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PROCEEDINGS  AND   DEBATES  OF  THE    9^         CONGRESS,  SECOND  SESSION 


SENATE— Fr/rfay,  June  2d,  1984 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 


They  that  v^ait  upon  the  Lord  shall 
renew  their  strength:  they  shall  mount 
up  with  wjngs  as  eagles,  they  shall  run. 
and  not  be  weary:  and  they  shall  walk, 
and  not  faint— lsa.\a.h  40:31. 

Father  God,  our  culture  celebrates 
the  workaholic— one  who  works  7  days 
a  week.  12  hours  a  day.  In  our  human 
pride,  we  forget  that  even  God  rested 
after  6  days  of  work.  Help  the  Sena- 
tors to  be  aware  of  their  responsibility 
to  themselves.  Help  them  not  to  un- 
derestimate the  punishment  their 
bodies,  minds,  and  hearts  have  suf- 
fered under  the  stress  of  these  last  2 
weeks.  Grant  them  discernment  as  to 
their  recess  schedules— to  cancel  ap- 
pointments if  necessary,  that  they 
may  get  adequate  rest.  Help  them. 
Lord,  to  realize  they  cannot  fulfill 
their  mandate  if  they  burn  out  or 
break  down. 

The  Lord  bless  you  and  keep  you: 
The  Lord  make  His  face  to  shine  upon 
you  and  be  gracious  unto  you:  The 
Lord  lift  up  His  countenance  upon 
you,  and  gii^e  you  peace.  (Numbers 
6:24-26)  Amen. 


(Legislative  day  of  Monday.  June  25.  1984 J 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I 
assume  that  I  am  now  recognized 
under  the  standing  order.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Has  the  time  so  far 
consumed  by  the  quorum  call  been 
charged? 

The  PRESIDING  OFFICER.  It  has. 

Mr.  BAKER.  To  whom? 

The  PRESIDING  OFFICER.  To  the 
majority  leader. 

Mr.  BAKER.  It  does  not  leave  me 
much.  On  the  other  hand,  I  do  not 
need  much. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


need  his  special  order  today,  and  I  ask 
unanimous  consent  that  it  be  vitiated. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  I  do  not 
have  the  foggiest  idea  of  when  we  will 
get  out  today. 

We  will  await  the  action  of  the 
House  on  the  debt  limit  and  on  the 
bankruptcy  conference  report.  If  we 
can  find  other  things  to  do,  we  will  do 
them,  including  the  possibility  of 
doing  the  concurrent  resolution  to  ac- 
company the  conference  report  on  the 
deficit  reduction  package,  if  that  can 
be  worked  out. 

The  two  essential  items  that  must  be 
dealt  with  are  the  debt  limit  and  the 
bankruptcy  conference  report.  Since 
the  House  must  act  on  both  of  those 
first,  I  would  not  dare  make  a  predic- 
tion about  what  time  we  will  finish. 
However,  I  caution  Senators  to  consid- 
er the  possibility  that  it  will  not  be 
early.  I  understand  that  the  House 
may  not  have  the  debt  limit  to  us  until 
3  or  4  o'clock  this  afternoon;  and  if 
that  is  the  case,  it  will  be  after  that, 
obviously,  that  we  will  proceed  to  it. 


VITIATION  OF  ORDER  FOR  REC- 
OGNITION OF  SENATOR 
TOWER 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  distinguished  Senator 
from    Texas    [Mr.    Tower]    does    not 


SENATOR  PROXMIRE  COMMEND- 
ED FOR  GENOCIDE  CONVEN- 
TION CRUSADE 

Mr.  BAKER.  Mr.  President,  for 
more  than  17  years  now,  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Proxmire]  has  been  urging  the 
Senate  to  give  its  consent  to  the  ratifi- 
cation of  a  treaty  outlawing  the  prac- 
tice of  genocide. 

Senator  Proxmire  has  set  a  record 
for  persistence  that  may  never  be 
broken.  He  has  spoken  on  this  subject 
every  day  the  Senate  has  been  in  regu- 
lar session  since  January  11.  1967.  He 
has  made  more  than  2,900  speeches  on 
the  subject,  all  told,  and  he  seems  no 
less  committed  to  the  issue  today  than 
when  he  gave  his  first  speech  17  years 
ago. 

The  history  of  the  Genocide  Con- 
vention is  a  curious  one.  It  was  draft- 
ed, largely  by  Americans,  as  the  first 
human  rights  treaty  of  the  United  Na- 
tions following  the  Holocaust  of  World 
War  II.  It  was  unanimously  approved 
by  the  U.N.  General  Assembly  in  1948, 
and  America's  ratification  of  the 
treaty— formally  submitted  for  the 
Senate's  consent  by  President  Truman 
in  1949— seemed  a  foregone  conclu- 
sion. 

Yet  the  Genocide  Convention  hcus  re- 
mained in  the  longest  running  legisla- 
tive limbo  in  the  history  of  Congress. 
The  Convention  has  been  considered 
numerous  times  by  the  Committee  on 
Foreign  Relations  and  reported  favor- 
ably for  action  by  the  full  Senate.  It 
was  debated  on  the  Senate  floor  in  ex- 
ecutive session  early  in  1974^  But  to 
this  date  the  Senate  has  neither  ap- 
proved nor  rejected  this  convention 
which  has  now  been  on  the  legislative 
calendar  for  more  than  30  years. 

I  have  not  risen  today  to  debate  the 
merits  of  this  treaty,  although  it  may 
be    about    time    that    debate    began 


•  This    'bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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again.  I  understand  there  are  legiti-  rates   on   homes   and   farmland   that  Year:                                              ^'t^nm 

mate  arguments  of  national  sovereign-  must  be  corrected.  I  say  it  must  be  cor-       ^ - g'ooo 

ty  involved  which  render  this  conven-  reeled  because  it  is  quite  embarrasing.          ' 

tion  more  complicated  than  a  simple  I  think,  for  anyone  to  find  out  that       ^ • 

referendum  on  genocide.  the   imputed   interest   on   homes  and       * .nonnn 

I  rise  today  simply  to  commend  the  farmland  sales  would  be  raised  from  9       5 los.ooo 

gentleman  from  Wisconsin  for  his  ex-  percent  to  15  percent.  That  is  a  very  Under  the  new  rules  of  Section  483.  9  per- 

traordinary  commitment  to  the  resolu-  significant  increase.  It  would  probably  cent  simple  interest  on  a  5-year  obligation 

tion  Of  thi?  significant  issue^  The  Sen-  ?^',",^,J,^^,i-f3jJ-,^i^^^^  Te^ raTe'-  Sr  t;Tl.S^  '^^^'^e 
ator  has  not  been  deterred  by  the  fact  that  are  being  sold  today  to  a  screecn-  :  ,  .  ,/  percent  Accordingly  a 
that  this  treaty  and  his  efforts  to  ing  halt.  It  would  probably  bring  farm-  ^^^70^0^!^  SloTooo  chtr^te^^^^^^^^ 
ratify  it  have  not  received  elaborate  land  sales  to  a  halt.  I  might  add,  Mr.  principal  would  be  recharacterized  as  inter- 
media attention.  He  has  not  been  de-  President,  it  would  certainly  do  the  ^j.^  income.  However,  this  interest  income 
terred  by  the  fact  that  a  legislative  same  for  the  sale  of  small  businesses.  would  not  be  recognized  until  it  was  actually 
"hold"  was  placed  on  this  measure  by  I  do  not  believe  that  economic  recov-  paid.  The  sellers  cash  flow  and  tax  treat- 
the    late    Senator   John    Bricker    and  ery  is  built  on  having  suddenly  a  new  ment  would  be  approximately  as  follows: 

seems  never  to  have  been  cleared.  He  law  adopted  because  the  Treasury  De-     

has  not  been  deterred  by  anything  at  partment  saw  fit  to  write  the  language  ^^^        *^'"       *^"' 

all.    and    this    kind    of    determination  and  to  present  it  to  the  two  tax-writ-  payment      'w\^&     reports  as 

ought  not  go  unremarked.  ing  committees  as  if  it  were  necessary     interest     capital  gams 

The  tradition  of  the  Aoice  crying  in  and  have  them  accept  it  and  then  find  ^ 

the    wilderness"    is    long    and    distin-  out  that  by  accepting  and  enacting  it      "{ jjooo        $9,000             0 

guished.  It  dates  back  to  the  Biblical  into  law  the  economic  recovery  is  sty-       7 s.MO         9.000             0 

prophets  and  it  includes  such  latter-  mied  by  the  action  of  the  Treasury       j- ;;;; -        jmj         gooo             0 

day  episodes  as  Winston  Churchill's  Department.                                                    s    -          im.ooo        ir.m     'Wm 

early    warning    of    the    dangers    of  u  does  little  good  for  speeches  made  1  Tto  ,  ,„  >^„^m  *  tt«  .esuit  t^t  *«i  n.  reqund  unk,  T>eas.>y 

nazism.  The  tradition  lives  in  even  so  by  the  Secretary  of  the  Treasury  or  feguiatens  vk  pieose  ureakdoum  ot  mterest  and  pnnapji  m  iik  last  inaf 

gentle  an   issue  as   EX'erett   Dirksen's  other  people  in  the  administration  or,  ™*'"* 

perennial  call  for  the  designation  of  for  that  matter,  ourselves  in  Congress  Thus,  the  deferred  payment  rules  would 
the  marigold  as  our  national  flower.  about  our  hope  for  continued  econom-  not  require  any  interest  income  to  be  re- 
Veteran  Senators  will  be  quick  to  jc  recovery  and  then  pass  a  law  that  ported  where  there  are  no  cash  payments 
note  that  the  senior  Senator  from  v^ould  directly  stymie  that  economic  ^'^'■^^'^-  ''  *o"ld  only  recharacterize  actual 
Tennessee  has  also  waged  a  crusade  of  recovery.  te^eV^X7e\n^=Sle"lnt%rra^e 
long  standing  for  a  return  to  the    citi-  you    might    think.    Mr.    President,  was  stated. 

zen  legislature"  and  for  the  televising  ^  ^  j         overexaggerating  this  situa-  Mr     MELCHER     Mr     President     I 

of   the   Senate's   floor   proceedmgs.    I  ^^^^1.  But  that  is  exactly  the  way  it  is.  have    also    respSided     to    Chairman 

only  wish  I  had  served  these  causes  „,^              ,        ^  .^      .     ^      J  W'     .    ,  . .     responaea     10    ^nairmdii 

with  half  the  zeal  Bill  Proxmire  has  When  we  found  this  to  be  the  case  Doles  letter,  and  I  likewise  ask  unani- 

served  his  °"    Wednesday,    when    we    considered  mous  consent  to  have  printed  in  the 

^^^^^^^^  the  tax  bill  conference  report,  we  en-  Record  that  letter. 

~~^^^'~^  tered  into  the  Record  and  made  state-  There  being  no  objection,  the  letter 

ORDER  OF  PROCEDURE  ments  here  in  the  Chamber  as  to  the  was    ordered    to    be    printed    in    the 

Mr      BAKER      Mr      President      I  effect    that    these    provisions    would  Record,  as  follows: 

wonder  if  the  distinguished  acting' mi-  have  on  these  normal  transactions  of  U.S.  Senate 

nority  leader  would  like  to  proceed  at  housing,  farmland,  and  small  business.  ^^^  ^^^^^^  ^  ^^^             J^^  ^3.  lym. 

this  point.  We    had    the    feeling    that    perhaps  chairman.  Committee  on  Finance. 

I  ask  unanimous  consent,  if  I  may.  some    correction    would    be    proposed  us,  senate,  Washington.  DC. 

that  the  time  allocated  to  the  minority  that  we  could  all  review  yesterday,  but  dear  Bob:  Thank  you  for  your  letter  to 

leader  under  the  standing  order  be  re-  unfortunately  that  has  not  happened,  clarify  the  Treasury  Departments  intention 

served  for  his  use  during  the  course  of  j  did  receive  a  letter  from  Chairman  and  the  House  Concurrent  Resolution  effect 

the  day,  except  as  may  be  used  by  the  dole  of  the  Finance  Committee  and  °"  imputed  interest   rates  concerning  the 

acting  minority  leader.  included  with  it  an  explanation  of  the  f '"  .  "Z,  jTrT^oso  noo  orZ'T     residences 

The  PRESIDING  OFFICER.  With-  application  of  amended  section  483  to  ToTr^/ampl  of  a  S-year"alloon  contract 

out  objection,  it  is  so  ordered.  seller  financing.  portrays  the  vigorous  objection  sellers  have 

-^— ^— ^^—  Mr.  President,  I  ask  unanimous  con-  to  imputed  interest  increases.  In  that  exam- 

TECHNICAL  AMENDMENTS  TO  sent   to   have   printed   in   the   Record  Ple.  on  the  fifth  year  with  the  balloon  pay- 

THE  TAX  BILL  that  example  of  application  of  imput-  "'JT^,^"  °J  ^^"^  imputed  interest  would  be 

„H  intPrPQt  raff.*:  pffpot  nn  homp  sales  added  to  the  tax  obligation  of  the  seller. 

Mr.  MELCHER.  Mr.  President,  the  ^^  interest  rates  effect  on  home  sales.  dumping  it  in  one  year  actually  works  to 
public  and  the  Senate,  as  well  as  the  There  being  no  objection,  the  mate-  the  disadvantage  of  the  seller  since  the  tax- 
House  are  entitled  to  know  what  is  rial  was  ordered  to  be  printed  in  the  able  income  would  be  greater  for  that  year 
the   holdup   on   bringing   out   the   con-  Record,  as  follows:  and  exacerbates  the  tax  payment  problem 

1    •■       t     .u     .    „  k;ii  „                     .                           ,                ■  rather  than  alleviates  It. 

current  resolution  to  the  tax  bill.  Example  of  Application  of  Imputed  Inter-  .^^^  ^^^  effect  of  raising  imputed  interest 

Let  me  state  briefly  that  House  Con-  est  Rates  Effect  on  Home  Sale  in  Tax  payments  from  9%  to  12%  on  sales  of  farms 

current     Resolution     328    consists     of  Bill  Technical  Corrections  House  Con-  ^^^   homes  of   less   than  $250,000  and  on 

"technical    amendments  '    to    the    tax  current  Resolution  328  those  selling  above  that  amount  from  9%  to 

bill.  As  a  matter  o'   fact,   that   docu-  application  of  amended  section  4  83  to  15%  is  to  prevent  seller  financed  sales, 

ment.    House    Concurrent    Resolution  seller  financing  jn  addition  to  these  above  increases  in  in- 

328    consisting   of    60    pages     is    more  Assume  a  seller  contracts  to  sell  his  princi-  terest.  all  small  business  sales  would  be  sub- 

than    th*.    nrriinnrv    rpphnical    ampnri-  P*'  residence,  with  a  cost  basis  of  $150,000.  ject  to  an  increase  of  imputed  interest  rate 

J^^t.fLt  ^^,f7H^^r^n^L^lAr,T:,  for    $250  000.    The    contract    requires    the  from  9«?.  to  15%. 

ments  that  would  be  accompanying  a  ^^^^^  ^^  ^^^^  ^^^  ^^„^^,^  mortgage  of  I  remain  convinced  that  the  only  solution 

bill,  even  a  tax  bill.  $150,000.  and  to  pay  $100,000  at  the  end  of  5  for  the  bill  is  to  provide  an  exemption  from 

What  has  been  found  to  be  wrong  years,  with  9  percent  simule  interest  paid  the  imputed  interest  rate  increase  on  those 

with  the  tax  bill  in  one  instance  is  the  each   year.   Under   this   balloon   note,    the  sales  of  homes  at  $250,000  and  $1'^  million 

computation  of  the  imputed  interest  buyer's  payments  are  as  follows:  en  farms,  ranches  and  small  businesses,  as  is 
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indicated  by  my  proposed  amendment  lan- 
guage: 

■Notwithstanding  any  other  provision  of 
law  and  H.R.  4170,  interest  rates  imputed 
for  transactions  involving  the  sale  or  ex- 
change of  farms,  ranches,  or  small  business- 
es not  in  excess  of  $1,500,000.  or  transac- 
tions involving  the  sale  or  exchange  of  resi- 
dential housing  not  in  excess  of  $250,000 
shall  not  exceed  9  percent  simple  interest  " 

Without  such  exemption,  most  if  not  all 
home,  small  business  and  farm  sales  would 
be  stopped.  Forced  interest  rates  at  15%  on 
these  sales  required  under  H.R.  4170  to 
avoid  the  Internal  Revenue  Service  .setting 
the  imputed  rate  at  16 '/2%  would  be  ex- 
tremely damaging  to  economic  recovery. 

Kindest  personal  regards. 
Yours  sincerely. 

John  Melcher. 

Mr.  MELCHER.  Mr.  President,  it  is 
really  ironic  that  we  are  here  in  the 
Senate  trying  to  correct  action  pushed 
by  the  Internal  Revenue  Service  and, 
a  far  as  I  can  tell,  no  one  else.  They 
are  the  only  ones  that  believe  that 
this  is  a  constructive  tax  law.  It  would 
increase  the  amount  of  interest  that 
must  be  charged,  indeed,  for  contrac- 
tor seller  financed  sales  of  farms, 
ranches,  small  businesses,  and  homes, 
at  the  very  time  that  Secretary  of  the 
Treasury  Regan  is  stating  publicly 
that  increased  interest  rates  are  the 
biggest  threats  to  our  economic  recov- 
ery. 

I  suggest.  Mr.  President,  that  an  in- 
crease in  imputed  interest  rates  from  9 
percent  to  15  percent  is  a  gigantic 
climb. 

Now,  if  we  are  able  to  adopt  House 
Concurrent  Resolution  328  today, 
there  would  be  some  ameliorating  ef- 
fects of  that  adoption  reducing  those 
rates  from  15  to  12  percent  on  the  sale 
of  a  principal  residence  up  to  $250,000. 
That  still  leaves  out  everything  over 
$250,000  in  farmland.  It  still  leaves  out 
small  business  entirely.  Those  types  of 
transactions  would  be  forced  up  to  15 
percent. 

The  effect  of  that  is  that,  since  the 
seller  cannot  conceivably  find  buyers 
who  can  pay  15  percent  and  yet  would 
have  to  be  obligated  to  pay  taxes  on 
the  15  percent  as  if  it  were  paid,  there 
will  not  be  any  transactions  at  that 
rate,  and  so  the  devastation  of  this 
cannot  be  overexaggerated. 

It  just  does  stop  home  sales  at  the 
point  where  you  cannot  sell  a  home  at 
12  percent.  It  stops  all  of  the  farm 
sales  above  $250,000.  You  have  12  per- 
cent up  to  $250,000.  But  all  of  them 
above  that,  if  you  cannot  find  15  per- 
cent, no  one  can  afford  to  buy  farm- 
land at  that  rate.  And  all  small  busi- 
ness sales  that  are  seller  financed  at 
any  amount  unless  the  rate  was  set  at 
least  at  15  percent. 

I  do  not  believe  that  is  normal  com- 
monsense  and  to  correct  it  I  have  had 
an  amendment  at  the  desk  since 
Wednesday  which  would  exempt 
homes  from  imputed  interest  rates, 
just  take  them  out  of  consideration  up 


to    $250,000    and    for    farmland    and 
small  business  up  to  $1.5  million. 

That  to  my  way  of  thinking  is  about 
the  only  way  to  handle  this  situation. 
We  will  be  told,  I  am  afraid,  that  we 
must  act  immediately  within  the  10  or 
15  minutes  on  this  concurrent  resolu- 
tion whenever  it  is  called  up  and,  Mr. 
President,  that  is  not  only  impractical, 
that  is  impossible  for  the  Senate  to 
logically  and  with  some  thought  make 
some  corrections  to  this  particularly 
odious  unworkable,  unconscionable 
section  in  the  bill.  So  it  is  going  to 
take  more  time  than  that,  Mr.  Presi- 
dent. 

We  did  not  get  anywhere  yesterday 
on  constructive  alternatives  to  the  lan- 
guage I  proposed  because  the  concur- 
rent resolution  simply  was  not  offered 
by  the  Finance  Committee  for  the 
Senate  to  consider. 

So,  we  are  going  to  have  to  keep  in 
mind  as  we  go  through  the  day  that 
indeed  if  we  are  going  to  adjourn 
today  and  pass  House  Concurrent  Res- 
olution 328.  we  have  at  least  some 
time  before  we  can  make  the  proper 
corrections.  It  is  important  that  we  do, 
if  that  concurrent  resolution  is  going 
to  be  considered  today,  because  there 
will  be  no  time  later  this  year  when  we 
could  be  certain  that  we  are  going  to 
have  the  proper  tax  vehicle  before  us 
where  corrections  can  be  made. 

Mr.  President.  I  thank  the  Demo- 
cratic leader  for  yielding  some  of  his 
time  to  me. 

Mr.  BYRD.  The  Senator  is  welcome. 

Mr.  President,  may  I  be  recognized 
under  the  order. 


RECOGNITION  OF  THE 

MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  standing  order,  the  minority 
leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  SENATES  RECESS  IN  JULY 
AND  AUGUST 

Mr.  BYRD.  Mr.  President.  I  wish  to 
engage  the  distinguished  majority 
leader  in  a  brief  colloquy. 

Would  he  be  in  position  at  this  time 
to  state  whether  or  not  there  will  be 
any  change  in  or  extension  of  the 
recess  in  July  for  the  Democratic  Con- 
vention, which  is  3  weeks,  and  the 
recess  in  August  for  the  Republican 
Convention,  which  is  2  weeks,  as 
shown  on  the  calendar? 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

Mr.  President,  I  have  discussed  this 
matter  with  the  minority  leader  and  a 
number  of  other  Senators.  I  hope  then 
that  what  I  am  about  to  say  will  not 
come  as  a  surprise  to  anyone. 

First,  the  July  recess  will  remain 
intact  as  published  and  as  it  appears 
on  the  calendar  and  on  the  so-called 
blue  cards  which  have  been  distribut- 


ed. That  means  that  the  Senate  will 
return,  after  it  adjourns  today  or  to- 
morrow or  whenever  the  Senate  ad- 
journs, on  July  23. 

Mr.  President,  second,  contrary  to 
earlier  hopes  and  aspirations,  we  will 
be  here  all  3  weeks  between  the  two 
conventions:  that  is.  the  week  of  the 
23d.  the  week  of  the  30th  and  week  of 
the  6th  of  August.  The  Senate  will 
then  adjourn  for  the  Republican  Con- 
vention on  August  13. 

The  third  item  I  would  now  state  in 
response  to  the  minority  leader  is  that 
the  leadership  on  this  side  feels  that 
we  should  not  return  until  September 
5,  which  will  mean  we  will  go  out  at 
the  close  of  business  on  August  10  and 
come  back  on  September  5. 

The  net  effect  of  that  is  to  say  we 
will  not  attempt  to  be  in  session  for 
the  week  after  the  Republican  Con- 
vention and  before  Labor  Day.  It 
seems  to  the  leadership  on  this  side 
that  that  would  be  a  very  brief  time  in 
which  to  ask  Senators  to  come  back- 
less than  a  week— and  then  we  would 
be  out  for  the  Labor  Day  break.  So 
once  more  I  announce  at  this  time 
that  we  will  go  out  at  the  close  of  busi- 
ness on  August  10  or  11,  as  the  ad- 
journment resolution  may  direct— in 
any  event  at  the  end  of  the  week  of 
the  6th  of  August,  I  assume  that  is  the 
10th  of  August— and  we  will  not  return 
then  until  Wednesday  September  5. 

Let  me  say  however  that  it  is  antici- 
pated that  we  will  have  business  to 
transact  and  votes  will  occur  during 
that  week  beginning  on  the  5th  of 
September,  notwithstanding  that  is  a 
Wednesday. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  there  are  special 
orders  now  in  favor  of  Senators 
Abdnor  and  Proxmire.  neither  of 
whom  are  on  the  floor  at  this  moment. 
I  ask  unanimous  consent  that,  if 
Senators  in  whose  favor  special  orders 
are  ordered  are  not  here  to  claim  their 
time  at  the  close  of  the  minority  lead- 
er's time,  it  may  be  in  order  to  suggest 
the  absence  of  a  quorum  without  it 
charging  against  the  special  order 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair,  and 
I  thank  the  minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 


MINDING  THE  STORE  AND 
RESPECTING  THE  LAW 
Mr.  BYRD.  Mr.  President.  Wednes- 
day evening.  June  27.  on  the  NBC 
evening  news,  it  was  reported  in  some 
detail  that  the  Navy  had  paid  many 
millions  of  dollars  for  completely 
fraudulent    charges— in    padded    costs 
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and  phony  invoices— by  contractors  on 
items  being  procured  for  our  naval 
ship  construction.  The  report  outlined 
widescale  corruption  among  the  con- 
tractors in  the  execution  of  Navy  ship- 
building contracts  worth  billions  of 
dollars.  The  large  sums  charged  for 
work  not  done  or  materials  not  deliv- 
ered were  paid  out  by  the  Navy  in  ap- 
parently a  routine  or  cursory  way. 
There  was  not  any  challenge  or  care- 
ful attention  paid  to  the  details  of  the 
exorbitant  bills  which  the  taxpayers 
were  forced  to  pay. 

This  account  is  but  the  latest  in  the 
endless  series  of  episodes,  demonstrat- 
ing a  lack  of  zeal  on  the  part  of  our 
armed  services  in  routing  out  wasteful 
expenditures  in  military  procurement. 
It  is  difficult  to  understand  why  our 
uniformed  services  cannot  be  more  at- 
tentive to  these  matters.  Close  and 
constant  investigation  of  military  con- 
tracting is  needed,  all  the  time,  and 
from  the  very  top  down,  in  order  to 
achieve  effective  reform  of  DOD 
waste. 

When  an  individual  story  such  as 
this  reaches  the  level  of  the  national 
evening  news,  one  is  forced  to  assume 
that  many  other  examples  of  sloppy 
procurement  practices  are  going  unre- 
ported, unpoliced,  and  unnoticed. 

Mr.  President,  some  senior  officers 
of  the  Navy  have  recently  taken  to  the 
public  podium  to  condemn  the  War 
Powers  Resolution— which  has  been 
the  law  of  the  land  since  1973.  These 
high-ranking  officers,  including  the 
top  command  in  naval  operations,  are 
expending  considerable  effort  in  pub- 
licly challenging  the  merits  of  the  law 
of  the  land.  I  believe  this  exercise  is 
totally  inappropriate  to  their  military 
role— which  is  to  make  our  forces 
ready  to  fight,  and  to  procure  work- 
able weapons  systems  at  reasonable 
prices.  Rather  than  jumping  into  the 
political  and  constitutional  debates 
that  are  out  of  the  domain  of  their  re- 
sponsibilities, our  uniformed  top  naval 
leaders  would  be  far  better  off  investi- 
gating how  their  procurement  officials 
are  protecting  the  public  pocketbook. 


SOVIET  BRUTALITY  IN 
AFGHANISTAN 

Mr.  BYRD.  Mr.  President,  since  the 
Soviet  invasion  of  Afghanistan  on  De- 
cember 27,  1979,  there  have  appeared 
periodic  reports  of  Russian  brutality 
directed  against  the  civilian  popula- 
tion of  that  nonaligned  nation.  The 
June  28,  1984  edition  of  the  New  York 
Times  carried  a  story  providing  first- 
hand details  from  two  Soviet  Army  de- 
fectors of  this  brutality  against  civil- 
ians. 

The  two  defectors,  who  are  presently 
in  Great  Britain,  have  provided  infor- 
mation that  Russian  soldiers  are  or- 
dered by  their  officers  to  kill  Afghan 
villagers  in  cold  blood.  They  stated 
that    if    a    cartridge    or    bullet    were 


found,  officers  ordered  the  village  to 
be  destroyed,  the  young  men  usually 
shot  on  the  spot,  and  the  women  killed 
with  grenades. 

The  two  officers  stated  that  they 
had  taken  part  in  the  killing  of  100  to 
200  people  in  an  Afghan  village. 

The  deserters  also  stated  that  the 
morale  among  Soviet  soldiers  was  low 
and  that  drug  use  was  high.  The 
Afghan  Army  the  Soviets  are  supposed 
to  be  advising  is  not  an  army,  just  a 
mess,  with  half  the  soldiers  running 
away  and  the  other  half  joining  the 
rebels,  according  to  the  two  defectors. 

Mr.  President,  as  the  brave  Afghan 
freedom  fighters  continue  to  mount 
impressive  resistance  to  the  Soviet  in- 
vaders, it  is  apparent  that  the  only  re- 
sponse of  which  the  Russian  Army  is 
capable  is  that  of  conducting  genocide 
against  the  civilian  population  of  Af- 
ghanistan. This  morally  reprehensible 
conduct  not  only  should  lead  to  con- 
tinued international  condemnation  of 
the  Soviet  occupation  of  Afghanistan, 
but  also  to  greater  efforts  among  the 
free  nations  of  the  world— and  that 
would  include  Moslem  nations— to 
ensure  that  the  freedom  fighters  have 
the  weapons  necessary  to  continue  in- 
flicting heavy  casualties  on  the  Soviet 
invaders. 

I  ask  unanimous  consent  that  the 
New  York  story  of  June  28.  1984  be 
printed  in  the  Record. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Afghan  War:  Russians  Tell  of  the  Horror 

<By  Jo  Thomas) 

London.  June  27.— Two  Soviet  Army  de- 
serters speaking  at  a  news  conference  here 
tSday  described  the  fighting  in  Afghanistan 
as  a  "monstrous  war  where  innocent  people 
arc  l^illed  on  both  sides." 

The  two.  Igor  F.  Rykov.  21  years  old,  and 
Oleg  G.  Khlan.  20.  deserted  to  the  Afghan 
insurgents  in  July  1983.  Lord  Bethell.  a 
Conservative  member  of  the  European  Par- 
liament, found  them  during  a  visit  to  the 
rebels  and  arranged  for  their  release.  Since 
liiey  arrived  in  Britain  two  weeks  ago,  they 
have  been  undergoing  treatment  for  with- 
drawal from  opium,  to  which  they  became 
addicted  in  Afghanistan. 

The  two  looked  thm  and  pale  and  wore 
blue  jeans  and  seersucker  jackets  at  the 
news  conference,  which  was  arranged  by 
Lord  Bethell  and  Resistance  International, 
a  group  that  supports  the  Afghan  insur- 
gents. 

The  deserters,  who  had  served  as  armored 
personnel  drivers,  said  their  officers  treated 
them  "not  like  human  beings  but  like  ani- 
mals" and  they,  in  turn,  had  been  ordered 
to  kill  Afghan  villagers  in  cold  blood. 

A  VILLAGE  SEARCH  DESCRIBED 

"An  officer  decides  to  have  a  village 
searched  to  see  If  there  are  any  rebels  in  it." 
they  said,  speaking  through  an  interpreter. 
"What  usually  happened  is  we  found  a  car- 
tridge or  a  bullet.  The  officers  said;  This  is 
a  bandit  village.  It  must  be  destroyed.'  So 
they  bring  the  women  into  a  separate  room. 
The  men  and  the  young  men  are  usually 
shot  right  were  they  are.  And  the  women. 


what  they  do  is  try  to  kill  them  with  gre- 
nades." 

They  said  they  had  taken  part  in  the  kill- 
ing of  100  to  200  people  in  the  village  of  Ba- 
zarcha.  near  Kandahar,  but  they  did  not 
seem  to  be  sure  of  the  date.  They  said  the 
incident  was  in  1980,  although  they  them- 
selves did  not  get  to  Afghanistan  until  early 
1982. 

In  another  incident,  in  Nangarhar  Prov- 
ince, described  at  the  news  conference  and 
in  a  letter  seeking  political  asylum  from 
Prime  Minister  Margaret  Thatcher,  Mr. 
Rykov  said; 

"Our  lieutenant.  First  Lieut.  Anatoly  Ge- 
vorkyan.  ordered  the  members  of  our  pla- 
toon to  bring  out  a  young  Afghan  boy. 
about  16  years  old.  He  then  ordered  Pvt. 
Oleg  Sotnik  to  kill  him  with  a  knife,  saying: 
Now  then,  Sotnik,  here  is  the  knife.  Stick  it 
into  this  young  man.  They  tell  me  you  are 
afraid  of  blood.  You  must  get  used  to  killing 
in  cold  blood,  like  I  do.'  " 

When  the  private's  attempt  was  unsuc- 
cessful, the  lieutenant  cut  the  boy's  throat 
himself,  Mr.  Rykov  said. 

INTERVIEW  IN  PARIS  NEWSPAPER 

The  deserters  said  morale  among  Soviet 
soldiers  was  low,  drug  use  was  high  and  the 
Afghan  Army  the  Russians  were  supposed 
to  be  aiding  was  "not  an  army,  just  a  mess, 
with  half  the  soldiers  running  away  and  the 
other  half  joining  the  rebels. " 

They  said  some  Afghan  soldiers,  marching 
behind  the  Russians,  would  shoot  them  in 
the  back.  As  captives,  they  said  they  had 
also  seen  insurgents  kill  wounded  Soviet  sol- 
diers. 

Some  of  the  incidents  described  today 
were  similar  to  accounts  given  by  the  two  in 
an  interview  published  April  19  in  the  Rus- 
sian-language newspaper  Russkaya  Mysl  of 
Paris. 

Mr.  Rykov  and  Mr.  Khlan  were  among 
five  Soviet  soldiers— four  deserters  and  a 
prisoner  of  war— who  were  interviewed 
while  still  held  by  the  Afghan  rebels  They 
were  interviewed  by  Fatima  Salka/anova,  a 
reporter  for  Radio  Liberty,  the  American- 
supported  station  based  in  Munich  that 
broadcasts  to  the  Soviet  Union. 
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RECOGNITION  OF  SENATOR 
ABDNOR 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 


IMPUTED  INTEREST 

Mr.  ABDNOR.  Mr.  President,  a  few 
moments  ago,  the  Senator  from  Mon- 
tana, Senator  Melcher,  spoke  on  im- 
puted interest.  I  would  like  to  say  that 
is  something  which  is  of  great  concern 
to  this  Senator,  also.  My  staff  and  I 
have  been  working  for  several  months 
on  this  subject  and  were  advised  that 
we  should  wait  until  the  tax  legisla- 
tion was  acted  on  by  the  conference 
committee  before  we  introduced  our 
legislation.  I  think  it  would  be  well  for 
anyone  interested  in  that  subject  to 
take  a  look  at  the  legislation  I  intro- 
duced yesterday.  My  legislation  on  im- 
puted interest  is  S.  2822. 


UMI 


TAX  LAW  EFFECT  ON 
AGRICULTURE 

Mr.  ABDNOR.  Mr.  President,  today 
I  am  introducing  a  bill  which  is  de- 
signed to  help  preserve  our  family 
farm  system  while  curbing  a  tax  abuse 
and  at  the  same  time  reducing  the 
Federal  deficit.  My  bill  would  limit  to 
the  national  median  household 
income— approximately  $23,600— the 
amount  of  off-farm  income  which 
could  be  sheltered  by  farm  losses. 

As  my  colleagues  will  remember,  I 
offered  a  similar  amendment  to  the 
deficit  reduction  package.  At  that 
time,  a  number  of  Senators  were  con- 
cerned about  my  amendment  and 
urged  that  it  be  considered  by  the  tax 
committees  of  the  House  and  Senate. 
So  as  not  to  delay  congressional  action 
on  the  deficit  reduction  bill.  I  with- 
drew my  amendment  after  my  col- 
league. Senator  Dole,  chairman  of  the 
Finance  Committee,  assured  me  that 
he  would  hold  hearings  on  this  issue. 

Very  simply,  Mr.  President,  my  bill 
would  close  a  tax  loophole  which  is  ag- 
gravating our  festering  farm  problems. 
Farmers  and  ranchers  not  only  have 
to  deal  with  low  commodity  and  live- 
stock prices,  high  interest  rates,  and 
declining  agricultural  exports,  but 
they  also  must  compete  with  so-called 
gentleman  farmers  who  are  more  in- 
terested in  farming  the  Tax  Code  than 
in  producing  food  and  fiber.  These  so- 
called  "farmers  and  ranchers"  com- 
pete with  the  bona  fide  farmers  and 
ranchers  of  America  for  farm  and 
ranch  land,  add  to  our  surplus  produc- 
tion problems,  and  sometimes  farm 
marginal  lands,  thus  aggravating  our 
soil  and  water  conservation  problems. 

To  add  insult  to  injury,  these  "farm- 
ers of  the  Tax  Code  "  rob  the  Federal 
Treasury  of  tax  dollars  which  could  be 
put  to  use  to  help  reduce  the  Federal 
deficit,  which  in  turn  would  help  to 
reduce  interest  rates  to  bona  fide 
farmers  and  ranchers. 

In  a  recent  study  of  1976  farm 
income  tax  returns,  the  Internal  Reve- 
nue Service  identified  12,000  returns 
which  reported  farm  losses  in  excess 
of  $50,000.  These  same  returns  showed 
an  average  off-farm  income  of  over 
$122,000.  After  deducting  an  average 
of  over  $104,000  in  farm  losses,  these 
12,000  so-called  farmers  paid  taxes  on 
an  average  adjusted  gross  income  of 
just  $16,362. 

IRS  found  another  24.000  tax  re- 
turns which  recorded  farm  losses  in 
the  range  of  $25,000  to  $50,000.  The 
so-called  farmers  had  an  average  off- 
farm  income  of  almost  $52,000  and 
after  deducting  average  farm  losses  of 
$34,000,  paid  taxes  on  an  average  ad- 
justed gross  income  of  only  $17,366. 

The  Joint  Committee  on  Taxation 
estimated  a  revenue  gain  to  the  Treas- 
ury of  approximately  $2.6  billion  '"r 
fiscal  years  1985-87  from  my  proposed 
amendment  to  the  deficit  reduction 
bill.  That  amount  could  go  to  reduce 


the  deficit  and  illustrates  the  magni- 
tude of  abusive  tax  sheltering  in  agri- 
culture. 

Realizing  that  the  information  on 
agricultural  tax  shelters  is  inadequate 
and  often  sketchy,  I  have  requested 
the  Treasury  Department  to  prepare 
recent  data  on  tax  shelters  in  agricul- 
ture. Specifically,  this  information 
should  enable  Congress  to  determine 
the  total  loss  to  the  Treasury,  the 
commodities  involved  in  tax  shelter- 
ing, the  occupations  of  tax-loss  inves- 
tors, the  incomes  of  these  investors, 
and  the  States  and  regions  in  which 
tax-loss  farming  is  most  prevalent. 

The  response  to  the  amendment  I 
offered  earlier  has  been  overwhelm- 
ingly positive  and  supportive.  Farmers, 
ranchers,  and  other  citizens  and 
groups  who  are  concerned  about 
American  agriculture  have  registered 
support.  Additionally,  the  National 
Governors  Association  has  endorsed 
the  concepts  embodied  in  my  bill. 

In  an  effort  to  collect  the  thoughts 
of  knowledgeable  individuals  in  regard 
to  the  issues  of  agricultural  taxation 
and  tax  shelters,  I  queried  a  number 
of  individuals  about  their  options. 
Prof.  Harold  F.  Breimyer,  of  the  Uni- 
versity of  Missouri-Columbia,  was  per- 
haps the  most  outspoken  and  direct  in 
stating: 

...  *  .  pqj.  years,  I  have  deplored  the  neg- 
ative effects  of  lax  deductions.  They  oversti- 
mulatt  agricultural  production;  they  trans- 
form agriculture  from  an  economy  that  gen- 
erates income  from  its  productiveness  to  a 
tax  shelter  economy;  and  they  are  devastat- 
ing to  a  proprietary  owner-operator  agricul- 
ture •  •  •  the  farming  community  has  been 
slow  to  recognize  that  the  devices  by  which 
farmers  minimize  their  tax  obligations  are  a 
Trojan  Horse." 

Chairman  D.  Gale  Johnson  of  the  Univer- 
sity of  Chicago's  Department  of  Economics 
offered  some  pointed  comments  which 
appear  in  asreement  with  Professor  Brei- 
myer's  "Trojan  Horse  "  theory: 

"•  •  *  Given  the  tendency  of  U.S.  agricul- 
ture to  increase  production  at  a  faster  pace 
than  the  growth  of  demand  is  capable  of 
providing  a  profitable  outlet,  it  is  clearly 
against  the  best  interests  of  American  farm- 
ers to  have  policies  that  encourage  further 
investment  in  agriculture  •  *  •  tax  policies 
that  encourage  investment  in  agriculture 
serve  not  only  to  increase  farm  production 
but  also  reduce  the  demand  for  farm  labor 
by  encouraging  the  substitution  of  capital 
for  labor  •  •  *  It  .seems  especially  important 
that  there  be  recognition  that  while  some 
people  gain  from  the  tax  provisions,  the  net 
effects  include  lower  incomes  for  farm  oper- 
ators as  a  group  and  a  substantial  net  cost 
to  taxpayers.  " 

If  our  Nation's  tax  policies  are  a  Trojan 
horse  and  unfair  to  most  farmers,  they  are 
indeed  a  disaster  in  many  respects  for  tax- 
payers at  large.  Consider  the  comments  of 
E.  Gerald  Corrigan,  President  of  the  Feder- 
al Reserve  Bank  of  Minneapolis: 

"Though  I  am  not  expert  on  agricultural 
taxation  in  particular,  I  do  recognize  the 
problems  *  *  *  as  part  of  a  larger  problem. 
The  labyrinth  of  special  exemptions  and 
loopholes  in  our  Tax  Code  constitutes  a 
huge  Federal  tax  expenditure  that  compli- 
cates the  task  of  coming  to  grips  with  our 


Federal  budgetary  problems.  As  I  have 
noted  in  our  annual  report,  the  sheer  mag- 
nitude of  aggregate  tax  expenditures  may 
have  unintended  negative  effects  on  the  sec- 
tors they  directly  affect  but  also  contribute, 
collectively,  to  higher  deficits  and  interest 
rates." 

Mr.  President,  these  comments  are 
representative  of  the  bulk  of  the  com- 
ments I  have  received,  and  I  believe  we 
must  move  forward  to  study  and  cor- 
rect abusive  tax  shelters  if  we  are  to 
come  to  grips  with  the  problems  con- 
fronting American  agriculture.  No 
longer  can  we  focus  myopically  on  typ- 
ical farm  program  issues— like  target 
prices,  loan  levels,  and  set-asides— and 
think  we  are  doing  anything  to  solve 
the  problem  in  the  long  run. 

I  would  be  remiss  if  I  did  not  men- 
tion, however,  that  I  have  received  a 
few  calls  and  letters  from  individuals 
and  groups  who  have  concerns  about 
my  proposal.  Some  of  these  concerns 
are  expressed  by  those  who  currently 
benefit  from  the  Tax  Code  and  are  en- 
joying the  unchecked  ability  to  shelter 
huge  noTifarm  incomes  through 
"paper  losses  "  from  farming.  This  is 
natural,  and  we  can  expect  to  hear 
from  those  individuals  and  groups. 

Additionally,  some  concern  has  been 
expressed  by  a  few  individuals  who 
argue  farming  is  a  very  unpredictable 
business,  with  inherent  cyclical  gyra- 
tions which  cause  it  to  be  profitable 
one  year  and  unprofitable  the  next. 
They  point  out  that  nonfarm  income 
is  a  necessity  in  some  years  to  keep 
some  operations  afloat. 

To  accommodate  this  legitimate  con- 
cern, I  have  included  a  provision  in  my 
bill  to  exclude  from  the  tax-loss  limi- 
tation those  individuals,  partnerships, 
or  corporations  which  receive  more 
taxable  income  from  farm  than  non- 
farm  sources  in  3  out  of  the  previous  7 
years. 

In  other  words,  the  tax-loss  limita- 
tion would  not  apply  to  farmers  with 
off-farm  income  if  they  actually  are  in 
the  business  of  farming  to  make  a 
profit  and  if  they  receive  the  greatest 
share  of  their  income  from  farming  in 
3  of  7  years. 

In  closing.  Mr.  President.  I  ask  unan- 
imous consent  to  print  in  the  Record 
following  my  remarks  several  articles 
and  editorials  concerning  tax-loss 
farming,  as  well  as  the  text  of  the  bill. 
They  highlight  the  problem  of  farm 
tax  shelters  and  also  are  indicative  of 
the  public  concern  about  abusive  tax 
shelters,  which  are  eroding  the  struc- 
ture of  American  agriculture. 

I  welcome  the  input,  guidance,  and 
assistance  of  my  colleagues  in  address- 
ing this  important  issue. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 
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tProm  the  Aberdeen  American  News.  June 
11.  1984] 

There  Is  a  Strong  and  Growing  Case  for 

Looking  at  Agricultural  Tax  Shelters 

Sen.  James  Abdnor  of  South  Dakota  has. 
as  chairman  of  an  Appropriations  subcom- 
mittee, directed  the  Treasury  Department 
to  study  the  subject  of  sheltered  income 
from  farms  and  to  report  back  quickly. 

And  well  he  might. 

In  an  article  in  the  Washington  Post,  the 
writers  said  a  recent  study  by  the  Depart- 
ment of  Agriculture  showed  in  1976  the  In- 
ternal Revenue  Service  found  12.000  tax  re- 
turns showing  tax  losses  exceeding  $50,000. 
On  these  returns,  the  average  off-farm 
income  was  $122,000  and  the  average  farm 
loss  was  $104,000.  That  resulted  in  adjusted 
-gross  income  of  about  $16,000  on  the  aver- 
age—a handsome  subsidy  to  the  tax-shelter 
■farmer." 

It  is  a  matter  of  concern,  particularly  in 
agricultural  states  such  as  South  Dakota. 
Not  only  do  wealthy  nonfarmers  avoid 
paying  taxes  because  of  their  farming  of  the 
tax  laws  but  they  put  additional  stress  on 
full-time  farmers. 

As  the  article  points  out.  "Congress  .  .  . 
has  never  quite  been  able  to  distinguish  be- 
tween genuine  and  gentleman  farmers, 
those  truly  in  the  business  and  those  shel- 
tering from  the  lax  collector. 

But  there  is  growing  evidence  that  the  ag- 
ricultural shelters  have  a  profound  effect  on 
the  structure,  the  output  and  the  economic 
wellbeing  of  bona  fide  farmers,  particularly 
in  the  middle-size  range. 

The  tax  provisions  have  lured  investors 
heavily  into  farming  activities.  The  Post  ar- 
ticle quotes  another  recent  USDA  study. 
"Were  agriculture  less  tax  favored  than  it  is. 
land  prices  would  undoubtedly  be  lower: 
there  would  be  less  need  for  sophisticated  fi- 
nancial and  tax  advisers;  holding  period  for 
farm  assets  would  likely  be  less;  there  would 
likely  be  higher  proportion  of  owner-opera- 
tors in  farming;  there  would  be  fewer  high- 
bracket  taxpayers  in  farming  and  farmers 
might  be  youngei  on  the  average." 

The  article  quotes  Abdnor:  "We  do  not 
know  how  much  of  this  sheltering  is  exces- 
sive or  abusive  and  how  much  is  legitimate 
but  it  seems  to  me  that  reasonable  people 
would  not  throw  $100,000  away.  There  must 
be  a  payoff  there  somewhere." 

He  called  it  "outrageous"  that  individuals 
with  huge  off-farm  mcomes  are  competing 
for  farm  land  against  family  farmers  and 
ranchers. 

Further,  he  says,  current  tax  law  encour- 
ages production  on  marginal  lands  since  in- 
vestors are  able  to  incur  greater  farming 
losses  on  these  lands,  "thus  aggravating  our 
surplus  production  problems  and  adding  to 
our  soil  conservation  problems." 

There  is  a  strong  and  growing  case  for 
taking  a  long,  hard  look  at  the  way  inves- 
tors and  wealthy  people  shelter  non-farm 
income  from  taxation.  But  when  Abdnor 
proposed  limiting  agricultural  tax  shelters 
he  was  hit  by  a  storm  of  protest  and  finally 
withdrew  the  proposal  to  save  it  from  cer- 
tain floor  defeat. 

It  looks  as  if  something  should  be  done 
about  the  matter,  but  it  won't  be  easy. 

tProm  the  Rapid  City  Journal.  June  21, 

1984] 

Time  To  Coordinate  Tax  and  Agricultural 

Policy 

Although  a  proposal  by  Sen.  Jim  Abdnor 

to  limit  agricultural  tax  shelters  as  a  start 

toward  trimming  the  federal  deficit  didn't 


go  far  on  the  Senate  floor,  the  idea  isn  t 
dead. 

According  to  Abdnor.  skillful  "farming  of 
the  tax  code "  by  investors  and  wealthy 
people  seeking  to  shelter  non-farm  income 
from  taxation  will  cost  the  Treasury  more 
than  $2.6  billion  between  1985  and  1987.  He 
therefore  proposed  that  the  amount  of  off- 
farm  income  that  could  be  sheltered  by 
farm  lo.sses  be  limited  to  $21,000.  Half  of  the 
revenue  gain  from  the  loophole  closure 
would  have  been  allocated  to  a  trust  fund 
for  loans  to  beginning  farmers. 

Swamped  by  protests  from  all  over  the 
country  and  from  colleagues.  Abdnor  with- 
drew his  proposal  to  save  it  from  certain 
floor  defeat.  However,  he  did  extract  a  com- 
mitment from  Finance  Committee  Chair- 
man Sen.  Robert  Dole  to  hold  future  hear- 
ings on  the  issue. 

The  Abdnor  proposal  focuses  attention  on 
tax  policies  that  have  a  direct,  and  hereto- 
fore largely  ignored,  impact  on  the  health 
of  U.S.  agriculture. 

Congress  had  never  quite  been  able  to  dis- 
tinguish between  genuine  and  gentleman 
farmers,  those  truly  in  the  business  and 
those  who  are  only  sheltering  income  from 
the  tax  collector. 

By  decreeing  that  dairy  barns  and  pig 
sheds  could  be  considered  equipment  rather 
than  buildings  and  that  the  productive  life 
of  grapevines  and  walnut  trees,  which  may 
last  50  years  or  more,  shall  be  considered 
five  years.  Congress  has  allowed  greater  tax 
write-offs. 

These  agricultural  shelters  have  an  effect 
on  the  structure,  the  output  and  the  eco- 
nomic well-being  of  bona  fide  farmers,  par- 
ticularly those  in  the  middle-size  range. 

Growth  of  syndicated  offerings  for  non- 
farmer  investment  in  cattle  feeding  has  re- 
sulted in  half  or  more  of  the  cattle  in  the 
biggest  feedlots  being  owned  by  investors 
rather  than  farmers  or  ranchers,  according 
to  some  estimates. 

Rapid  depreciation  of  the  costs  of  estab- 
lishing vineyards  and  orchards  has  stimulat- 
ed investment  that  has  led  to  overproduc- 
tion, depression  of  prices  and  land  values, 
market  instability  and  hard  times  for  pro- 
ducers whose  only  source  of  income  is  from 
their  vineyards  and  groves. 

A  U.S.  Department  of  Agriculture  study 
reported  the  Internal  Revenue  Service  in 
1976  found  12.000  tax  return.s  showing  tax 
losses  exceeding  $50,000.  On  these  returns, 
the  average  off-farm  income  was  $122,000 
and  the  average  farm  loss  was  $104,000. 
That  resulted  in  adjusted  gross  income  of 
about  $16,000  on  the  average— a  handsome 
subsidy  to  the  tax-shelter  "farmer." 

Abdnor  is  right  when  he  says  it's  outra- 
geous that  tax  laws  allow  individuals  with 
large  off-farm  incomes  to  compete  for  farm 
land  against  family  farmers  and  ranchers, 
and  to  enjoy  a  tax  subsidy  that  gives  them  a 
competitive  edge  over  legitimate  farmers. 
These  laws  also  encourage  production  on 
marginal  lands  since  investors  are  able  to 
incur  greater  farming  losses  on  these  lands, 
thus  aggravating  surplus  production  prob- 
lems and  adding  to  soil  conservation  prob- 
lems. 

Ifs  time  for  coordination  between  tax 
policy  and  agricultural  policy. 

[From  the  Washington  Post,  May  28.  1984] 

Tax  Law's  Effect  on  Agriculture  Under 

Scrutiny 

(By  Ward  Sinclair  and  Martha  M. 

Hamilton) 

When  the  call  went  out  to  cut  the  federal 

deficit.   Sen.   James   Abdnor   (R-S.D.)   was 


right  there  on  the  Senate  floor  with  a  pro- 
posal that  seemed  ready-made  for  starters: 
limiting  agricultural  tax  shelter. 

Abdnor  had  found  that  skillful  "farming 
of  the  tax  code"  by  investors  and  wealthy 
people  seeking  to  shelter  non-farm  income 
from  taxation  would  cost  the  Treasury  more 
than  $2.6  billion  between  1985  and  1987.  and 
he  was  proposing  a  way  to  recoup  some  of  it. 

But  in  less  than  24  hours,  swamped  by  a 
wave  of  telephoned  protests  from  all  over 
the  country  and  complaints  from  other  sen- 
ators, he  extracted  a  promise  of  hearings 
later  at  the  Finance  Committee,  then  with- 
drew his  proposal  to  save  it  from  certain 
floor  defeat. 

Beyond  highlighting  the  political  difficul- 
ty of  achieving  lax  reform,  the  proposal 
symbolized  another  important  development: 
a  growing  realization  here  and  around  the 
country  that  tax  policies  have  a  direct,  and 
heretofore  largely  ignored,  impact  on  the 
health  of  U.S.  agriculture. 

In  recent  years  Congress  has  decreed  that 
for  tax  purposes  dairy  barns  and  pig  produc- 
tion sheds  shall  no  longer  be  considered 
buildings  but  equipment,  and  that  the  pro- 
ductive life  of  grapevines  and  walnut  trees, 
which  may  last  50  years  or  more,  shall  be 
considered  five  years.  Both  these  rearrange- 
ments of  reality  have  meant  greater  tax 
write-offs. 

Congress  also  has  never  quite  been  able  to 
distinguish  between  genuine  and  gentleman 
farmers,  those  truly  in  the  business  and 
those  sheltering  from  the  tax  collector. 

The  congressional  Joint  Economic  Com- 
mittee, for  one.  has  begun  hearings  on  the 
effect  of  tax-stimulated  investment  on  agri- 
culture as  part  of  an  ongoing  study  of  farm 
policy.  President  Reagan's  1984  economic 
report  to  Congress  raised  questions  about 
tax  policies  that  encourage  overproduction 
and  lower  prices.  A  few  private  groi'ps.  such 
as  the  pioneering  Center  for  Rural  Affairs 
in  Wallhill.  Neb.,  have  raised  similar  ques- 
tions for  years. 

Farmers  and  agricultural  investors,  of 
course,  are  eligible  for  most  of  the  same  op- 
erating expense  reductions  and  investment 
credits  that  other  business  and  industrial  in- 
vestors receive. 

In  fact,  according  to  Treasury  data,  farm- 
ing tax  .schemes  represent  only  about  3  per- 
cent of  total  revenue  lost  to  the  government 
through  shelters. 

Nevertheless,  there  is  mounting  evidence 
that  the  agricultural  shelters  have  a  pro- 
found effect  on  the  structure,  the  output 
and  the  economic  well-being  of  bona  fide 
farmers,  particularly  those  in  the  middlesize 
range.  Some  examples: 

The  growth  of  syndicated  offerings  for 
non-farmer  investment  in  cattle  feeding, 
which  allows  an  investor  to  defer  taxes,  is 
believed  to  have  been  a  major  factor  in  the 
movement  of  large-scale  cattle  feeding  from 
the  Midwest  to  huge  feed  lots  in  the  High 
Plains.  By  some  estimates,  half  or  more  of 
the  cattle  in  tht  biggest  lots  have  been 
owned  by  investors  rather  than  farmers  or 
ranchers. 

Tax  code  provisions  that  allow  rapid  de- 
ductions of  the  cost  of  establishing  vine- 
yards and  orchards  have  had  a  sharp  effect 
on  the  grape  and  walnut  industries,  stimu- 
1  iling  investment  that  has  led  to  overpro- 
duction, depression  of  prices  and  land 
values,  market  instability  and  hard  times 
for  many  producers  whose  only  income  is 
from  their  groves  and  vineyards.  The  Eco- 
nomic Recovery  Tax  Act  of  1981  allowed 
faster    depreciation    on    trees    and    vines. 


prompting  another  surge  of  non-farmer  in- 
vestment in  these  perennial  crops. 

As  the  pork  industry  has  moved  increas- 
ingly toward  large-scale  hog  facilities,  in- 
vestment tax  credits  and  full  cost  recovery 
in  five  years,  allowed  by  the  1981  law,  have 
attracted  more  outside  investors  and  big 
corporations  into  the  hog  business.  Their 
tax  subsidy  offsets  operating  costs  and  gives 
them  a  competitive  edge  over  small  and 
medium-sized  family  farmers. 

Complaints  from  some  farmers  have 
caught  the  attention  of  some  members  of 
Congress  and  have  begun  to  result  in  lax 
code  changes  aimed  at  curbing  tax-motivat- 
ed investment  in  agriculture. 

A  tax  package  approved  by  the  Senate  last 
month  would  reduce  incentives  to  investors 
seeking  tax  shelters  in  at  least  two  areas.  An 
ame.idment  added  to  the  bill  on  the  Senate 
floor  by  Sen.  Charles  E.  Grassley  (R-Iowa) 
would  limit  depreciation  benefits  for  special- 
purpose  agricultural  buildings  such  as  dairy 
barri,  hog  breeding  buildings  and  green- 
houses. 

Another  provison  in  the  Senate  and  Hou.se 
tax  bills  would  I'mit  the  ability  of  tax  shel- 
ter investors  to  vrile  off  production-related 
costs  long  bef<  re  any  income  is  realized 
from  production.  The  bills  are  waiting 
action  in  a  IIou.se-Senate  conference. 

Hoy  Carman,  a  University  of  California- 
Davis  agricultural  economist,  put  it  this  way 
at  a  hearing  of  the  Joint  Economic  Commit- 
tee this  month:  "It's  really  time  to  start  get- 
ting some  coordination  between  lax  policy 
and  agricultural  policy.  " 

Notwithstanding  such  pleas,  the  congres- 
sional agriculture  committees  and  a  pletho- 
ra of  public-interest  groups,  debating  the 
shape  of  a  1985  farm  bill,  are  talking  about 
remodeling  the  old-line  commodity  support 
programs  but  paying  little  apparent  atten- 
tion to  the  tax  side  of  agricuture. 

Sen.  Roger  W.  Jepsen  (R-Iowa).  chairman 
of  the  Joint  Economic  Committee,  said  at 
the  first  hearing  on  lax-shelter  aspects  of 
farming  that  some  of  the  economic  stre.ss 
suffered  by  full-time  farmers  today  may  be 
increased  by  the  tax  laws. 

"If  farm  investment  by  non- farmers 
occurs  due  to  sheltering,  and  the  resulting 
extra  production  occurs  during  a  time  of 
surpluses,  prices  can  fall,  jeopardizing  farms 
that  are  in  a  cash-flow  pinch."  he  said. 

Other  studies  indicate,  however,  that  it 
isn't  only  the  outside  investor  whose  quest 
for  tax  breaks  distorts  farm  production  and 
markets.  Reagan's  economic  report,  for  ex- 
ample, noted  that  the  tax  code  helps  the 
large.st.  wealthiest  farmers  gain  an  edge 
over  smaller  competitors. 

"Larger  farms,  which  generate  higher  in- 
comes, appear  to  gain  proportionately  great- 
er benefits  than  smaller  farms.  People  in 
higher  marginal  tax  brackets  can  benefit 
more  from  the  tax  provisions.  This  creates 
an  incentive  for  higher-income  people  to 
invest  in  farming.  In  practice,  losses  from 
farm  operations  reduce  taxes  on  other 
income  by  more  than  the  total  federal  tax 
revenue  from  farm  profits,"  the  report  said. 
The  result,  according  to  James  C.  Miller 
of  the  National  Grange,  is  that,  "for  every 
dollar  collected  in  farm  profits,  two  other 
dollars  of  income  are  sheltered." 

Although  there  is  concern,  there  is  not 
much  up-to-date  data  available  on  the  over- 
all impact  of  tax  breaks  on  agriculture. 
Abdnor,  as  chairman  of  an  Appropriations 
subcommittee,  has  directed  the  Treasury 
Department  to  study  the  subject  and  report 
back  quickly. 

A  recent  U.S.  Department  of  Agriculture 
study  reported  that  the  Internal  Revenue 


Service  in  1976  found  12.000  tax  returns 
showing  tax  losses  exceeding  $50,000.  On 
these  returns,  the  average  off -farm  income 
was  $122,000  and  the  average  farm  loss  was 
$104,000.  That  resulted  in  adjusted  gross 
income  of  about  $16,000  on  the  average— a 
handsome  subsidy  to  the  tax-shelter 
"farmer."' 

Obviously  not  all  use  of  the  tax  shelters  is 
by  the  non-farmer.  Legitimate  farmers 
forced  to  take  off-farm  jobs  to  supplement 
their  incomes  also  can  subsidize  their  oper- 
ations through  skillful  use  of  the  tax  code. 

"We  do  not  know"  how  much  of  this  shel- 
tering is  excessive  or  abusive  and  how  much 
is  legitimate."  Abdnor  said.  "But  it  seems  to 
me  that  reasonable  people  would  not  throw 
$100,000  away.  There  must  be  a  payoff 
there  somewhere. " 

Evidently  so.  judging  by  the  quick  reac- 
tion to  Abdnor's  aborted  amendment.  It 
would  have  limited  to  $21,000  the  amount  of 
off-farm  income  that  could  be  sheltered  by 
farm  losses. 

Half  of  the  $2.6  billion  revenue  gain  from 
closure  of  the  loophole  would  have  been  al- 
located to  a  trust  fund  for  loans  to  begin- 
ning farmers. 

Abdnor.  concerned  with  the  economic 
problems  of  farmers  in  his  state,  said  he 
thought  it  "outrageous  that  our  current  tax 
laws  allow  individuals  with  huge  off-farm 
incomes  to  compete  for  farm  land  against 
our  family  farmers  and  ranchers.  .  .  Cur- 
rent tax  law  encourages  production  on  mar- 
ginal lands  since  investors  arc  able  to  incur 
greater  farming  losses  on  these  lands,  thus 
aggravating  our  surplus  production  prob- 
lems and  adding  to  our  soil  conservation 
problems." 

Another  recent  USDA  study  took  this 
thought  further.  "Were  agriculture  less  tax 
favored  than  it  is.'"  it  said,  "land  prices 
would  undoubtedly  be  lower,  there  would  be 
less  need  for  sophisticated  financial  and  tax 
advisers,  holding  period  for  farm  assests 
would  likely  be  less;  there  would  likely  be  a 
higher  proportion  of  owner-operators  in 
farming;  there  would  be  fewer  high-bracket 
taxpayers  in  farming,  and  farmers  might  be 
younger  on  the  average. " 

S.  2833 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part 
IX  of  subchapter  B  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
items  not  deductible)  is  amended  by  adding 
after  section  280E  the  following  new  sec- 
lion: 

•SEC.  2K0F.  LIM1T.\TI()N  ON  nKDl  (TIONS  .4TTKIB 
ITABl.KTO  KAKMINi; 

"(a)  In  General— The  deductions  allow- 
able under  this  chapter  for  the  taxable  year 
to  any  taxpayer  engaged  in  the  trade  or 
business  of  farming  shall  not  exceed  the 
sum  of— 

"(1)  the  gross  income  of  such  taxpayer 
from  the  trade  or  business  of  farming  for 
such  taxable  year,  plus 

•"(2)  an  amount  equal  to  the  national 
median  family  income  for  the  previous  year. 
if  the  taxable  income  of  such  taxpayer  from 
sources  other  than  the  trade  or  business  of 
farming  has  exceeded  the  taxable  income  of 
such  taxpayer  from  the  trade  or  business  of 
farming  in  5  of  the  7  preceding  taxable 
years. 

"(b)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Income  and  deductions.— The  deter- 
mination of  whether  any  item  of  income  is 
derived  from  the  trade  or  business  of  farm- 


ing and  whether  any  deduction  is  attributa- 
ble to  the  trade  or  business  of  farming  shall 
be  madi  under  regulations  prescribed  by  the 
Secretary. 

"(2)  Several  trades  or  businesses  of 
FARMING.— In  the  case  of  a  taxpayer  engaged 
in  more  than  one  trade  or  business  of  farm- 
ing, all  such  trades  or  businesses  of  the  tax- 
payer shall  be  treated  as  one  trade  or  busi- 
ness. 

"(3)  Partnership,  trusts,  and  s  corpora- 
tions.—A  trade  or  business  of  farming  car- 
ried on  by  a  partnership,  trust,  or  S  corpora- 
tion shall  be  treated  as  carried  on  by  the 
partners  of  such  partnership,  the  benefici- 
aries of  such  trust,  or  the  shareholders  of 
such  corporation  in  proportion  to  their  in- 
terest in  such  partnership,  trust,  or  corpora- 
tion.". 

Mr.  ABDNOR.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 


THE  MX  MISSILE;  THE  SUPREME 
FLEECE 

Mr.  PROXMIRE.  Mr.  President,  in 
an  article  that  appeared  in  the  Wash- 
ington Post,  May  16.  Walter  Pincus 
provided  the  final  and  most  convincing 
argument  against  the  MX  missile. 
Pincus  agrees  that  the  MX  would  be 
the  "most  accurate  and  reliable  land- 
based  intercontinental  ballistic  missile 
in  the  nuclear  arsenal  of  either  super- 
power." Does  that  sound  convincing? 
After  all.  accuracy  is  the  name  of  the 
game.  The  power  of  a  missile  is  pri- 
marily a  function  of  its  accuracy. 
When  we  increase  the  accuracy  of  a 
missile  by  a  factor  of  two.  we  get  an  in- 
crease in  force,  or  hard  target  kill  ca- 
pacity of  a  factor  of  four.  The  MX's 
accuracy  makes  it  a  superreliable 
killer. 

So  if  the  MX  is  all  that  accurate, 
and  accuracy  is  the  name  of  the  game, 
why  should  not  we  build  it.  and  make 
the  United  States  No.  1?  Here  is  why: 

First.  President  Reagan  has  called 
for  the  building  of  100  MX's  with  10 
warheads  each.  Even  if  each  warhead 
should  work  perfectly  and  destroy  its 
target  completely,  it  would  not  do  the 
job.  Why  not?  Because  the  Soviets 
have  1.400  ICBM's.  So  with  a  100-per- 
cent perfect  MX  score  with  all  1.000 
MX  warheads  striking  precisely  on 
target  the  other  side  would  still  have 
400  ICBM's  left.  The  answer  to  this 
MX  shortcoming  seems  obvious.  Why 
not  build  100  or  200  more  MX's  with 
another  1.000  or  2.000  warheads?  Why 
not  build  enough  to  do  the  job  for 
sure?  The  answer  to  that  brings  us  to 
our  second  reason  why  the  MX  won't 
do  the  job. 

Second,  the  MX  missile  would  be 
based  in  existing  silos  in  Wyoming  and 
Nebraska.  Are  those  silos  vulnerable  to 
Soviet  attack?  Yes,  indeed.  The  Air 
Force  tells  us  that  within  5  years  the 
Soviets  will  be  able  to  destroy  99  per- 
cent of  our  land  based  missiles.  They 
certainly  could  destroy  our  MX  mis- 
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siles.  And  since  the  MX's  are  as 
threatening  as  they  are,  since  they 
would  be  equipped  with  10  warheads 
each,  and  therefore  constitute  an  ideal 
target,  we  know  we  would  lose  them  in 
the  event  of  a  nuclear  war  with  the 
Soviet  Union,  unless  we  fired  them 
first.  And  by  first  I  mean  before  the 
nuclear  war  started. 

Third,  does  this  mean  that  the  MX 
would  be  a  first  strike  weapon?  Yes. 
indeed,  it  mearis  exactly  that.  Under 
what  circumstances,  if  any.  would  an 
American  President  elect  to  initiate  a 
first  nuclear  strike  against  the  Soviet 
Union?  Answer:  if  the  Soviets  seemed 
about  to  win  a  conventional  war  in 
Europe,  if  they  seemed  about  to  sweep 
to  the  channel,  then  the  President 
might  decide  to  use  tactical  nuclear 
weapons  to  stop  Soviet  tanks  or  even 
troop  concentrations. 

When  administration  critics  last 
year  proposed  that  this  country  join 
the  Soviets  in  denying  that  we  would 
ever  be  the  first  to  use  nuclear  weap- 
ons, then  Secretary  of  State  Alexan- 
der Haig  opposed  such  renunciation  of 
the  first  use  of  nuclear  weapons.  He 
argued  that  this  country  must  reserve 
the  right  to  use  tactical  nuclear  weap- 
ons on  a  European  battlefield  because 
of  the  Soviets'  superiority  in  mecha- 
nized armor  and  planes.  Haig  and  the 
administration,  however,  made  it  clear 
that  they  were  talking  about  critical 
nuclear  weapons  not  ICBM's.  Obvious- 
ly, any  first  use  of  ICBMs  against  the 
Soviet  Union— even  if  it  were  com- 
pletely successful,  and  knocked  out 
every  Russian  land  based  missile- 
would  provoke  an  answering  Soviet  re- 
taliation from  Russian  submarines  and 
bombers  that  would  devastate  our 
country. 

So  I  think  it  is  clear  that  neither 
Ronald  Reagan  nor  any  successor 
would,  under  any  circumstances,  initi- 
ate a  first  strike  nuclear  attack  on  the 
Soviet  Union  from  our  MX's.  Obvious- 
ly the  administration  is  reserving  the 
possibility  of  using  tactical  nuclear 
weapons  in  response  to  a  successful 
Soviet  conventional  invasion  of  West- 
em  Europe.  But  would  the  administra- 
tion order  an  MX  attack  on  Soviet 
land  based  missiles  without  either  a 
Soviet  nuclear  attack  on  our  allies  or 
on  this  country?  No. 

Fourth,  what  does  that  leave  for  MX 
use?  The  only  real  likelihood  that  this 
country  would  ever  use  this  multibil- 
lion  dollar  weapon  system  would  come 
from  a  report  real  or  mistaken  that 
Soviet  nuclear  missiles  were  on  their 
way. 

The  President  could  hold  his  fire  to 
determine  absolutely  that  incoming 
missiles  were  the  real  thing  for  our 
submarine  and  our  bomber  fleets.  The 
subs  could  be  sent  to  sea.  The  bombers 
into  the  air.  Neither  would  be  vulnera- 
ble. But  the  MX  would  sit  there,  mo- 
tionless—surely targeted  and  precisely 
targeted  by  the  adversary.  The  Presi- 


dent would  have  no  choice:  Use  it  or 
lose  it— incinerate  the  world  for  sure 
or  rely  on  our  invulnerable  subs  and 
bombers  that  have  more  than  70  per- 
cent of  our  nuclear  punch  for  retalia- 
tion. That  would  not  be  a  hard  Presi- 
dential decision. 

Fifth,  and  that  leaves  all  alone- 
standing  by  itself— the  argument  for 
the  MX  that  has  persuaded  the  Con- 
gress in  the  past  to  continue  this 
weapon  system.  That  argument  is  that 
it  serves  as  a  "bargaining  chip.  "  We 
build  100  MX's  with  a  thousand  war- 
heads so  we  can  negotiate  and  trade 
off  with  the  Soviet  Union  for  their 
land-based  missiles.  And  this  argument 
has  to  be  the  most  fallacious  of  all. 
Why  in  the  world  would  the  Soviets 
want  to  give  up  their  land-based  mis- 
siles that  constitute  more  than  70  per- 
cent of  their  deterrent  in  whole  or  in 
part  for  a  vulnerable  U.S.  MX  that 
would  constitute  only  a  small  fraction 
of  our  deterrent?  And.  especially  why 
would  they  want  to  make  this  kind  of 
a  trade  when  the  MX  and  our  other 
land-based  missiles  are  the  only  U.S. 
nuclear  weapons  they  know  they  can 
lake  out  when  they  want  to  do  .so? 
Their  own  land-based  missiles  are  only 
effective  against  our  land  based  and 
stationary  nuclear  weapons— not  our 
sea-  and  air-based  mobile  deterrent.  So 
is  the  MX  a  wise  and  useful  bargaining 
chip?  Of  course  not. 

If  the  Congress  decides  to  build  the 
MX  we  will  be  throwing  tens  of  bil- 
lions of  dollars  down  a  nuclear  rat- 
hole.  It  will  be  a  total  waste  that  will 
leave  this  country  not  more  secure  but 
less  secure,  as  nuclear  war  will  be  more 
likely. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  from  the  May  16.  Washington 
Post,  entitled  'MX  Makes  Threat  It 
Cannot  Back  Up"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MX  Makes  Threat  It  Cannot  Back  Up 

(By  Walter  Pincus) 

Tile  giant  MX  missile,  which  promises  to 
be  the  most  accurate  and  reliable  land-based 
intercontinental  ballistic  missile  in  the  nu- 
clear arsenal  of  either  superpower,  has  been 
dogged  for  a  decade  by  questions  about  its 
military  purpose  and  how  to  deploy  it. 

The  problem  is  that  the  MX  is  designed  to 
threaten  Soviet  ICBMs  without  having  the 
capability  of  carrying  out  the  threat. 

Although  technical  features  of  the  missile 
have  changed  little  since  advanced  develop- 
ment began  10  years,  the  military  role  for 
the  100  sought  by  the  Reagan  administra- 
tion has  become  increasingly  vague,  primari- 
ly because  there  are  not  enough  MX  war- 
heads to  knock  out  the  1.400  Soviet  ICBMs. 

In  adclition.  the  MX  missiles  are  to  be 
based  in  existing  silos,  in  Wyoming  and  Ne- 
braska, considered  vulnerable  to  Soviet 
attack.  Despite  10  years  of  study,  no  one  has 
devised  a  way  to  guarantee  that  the  missiles 
would  survive  a  Soviet  first  strike. 


MX  missiles  are  designed  to  carry  10  nu- 
clear warheads  up  to  6,000  miles  in  less  than 
30  minutes  and  to  have  each  warhead  fall 
within  300  to  400  feet  of  its  target.  The  MX 
would  be  the  only  missile  in  the  U.S.  arsenal 
desigmed  to  knock  out  Soviet  ICBMs. 

A  recent  General  Accounting  Office 
report  said  that  the  push  to  make  the  first 
10  MXs  operational  by  the  end  of  1986 
would  require  some  parts  to  be  built  before 
they  are  tested  fully.  Many  U.S.  missiles 
have  been  produced  that  way.  and  there  is 
little  doubt  that  bugs  in  the  MX  design  will 
be  worked  out. 

Pentagon  officials  privately  acknowledge 
that  the  Reagan  MX  plan  is  temporary,  a 
transition  to  some  more  survivable  MX 
basing  mode  or  to  a  smaller  ICBM  that 
would  be  easier  to  defend  either  in  an  ex- 
tremely hardened  silo  or  in  a  mobile  form. 

Almost  20  years  ago.  when  the  Air  Force 
began  development  studies  of  the  "missile 
experimental."  later  called  MX.  an  ICBM 
was  designed  to  be  able  to  survive  a  Soviet 
first-strike  attack  because  of  its  cement- 
hardened  silo.  It  was  then  to  be  launched, 
destroying  Soviet  nuclear  forces  and  the 
Soviet  economy. 

The  American  threat  to  deliver  such  "un- 
acceptable damage"  in  a  retaliatory  attack 
on  the  Soviet  Union  was  considered  enough 
to  deter  the  Kremlin  from  a  first  strike. 

Five  years  ago.  when  President  Carter  ap- 
proved full-scale  development  of  the  MX, 
costly  deployment  plans  had  to  be  worked 
out  so  the  missiles  would  be  .safe  from 
Soviet  attack.  The  Soviets  had  increased  the 
number  of  warheads  on  their  missiles  and 
made  them  more  accurate.  Moscow  had  also 
greatly  hardened  its  own  missile  silos, 
making  it  more  difficult  for  U.S.  warheads 
to  destroy  them. 

The  200  MX  missiles  Carter  sought  to 
build  were  to  be  rotated  among  4.600  hard- 
ened shelters  in  Utah  and  Nevada,  creating 
so  many  potential  targets  for  Soviet  missiles 
that  U.S.  planners  argued  the  Kremlin 
would  have  to  use  the  bulk  of  its  large  stra- 
tegic force  to  knock  out  half  of  them,  still 
leaving  the  United  States  with  enough  to  in- 
flict unacceptable  damage"  on  the  Soviet 
Union. 

In  1979  and  1980  candidate  Ronald 
Reagan  criticized  Carter's  MX  plan  as  not 
being  enough  to  deter  the  Soviets.  He  said 
that  by  building  more  missiles  or  putting 
more  warheads  on  existing  missiles  the  Sovi- 
ets could  overwhelm  4.600  shelters  and  the 
200  MX  missiles  they  had. 

Having  killed  the  Carter  plan,  however, 
the  Reagan  administration  had  problems 
coming  up  with  one  of  its  own  that  could 
pass  Congress. 

The  one  it  now  propo.ses  stands  most  of 
the  old  arguments  for  land-based  ICBMs  on 
their  heads.  The  100  MX  missiles  are  de- 
signed to  "threaten"  Soviet  ICBMs,  the 
same  way  Soviet  missiles  threaten  U.S. 
ICBMs. 

The  problem  is  that  unless  the  MX  mis- 
siles are  launched  in  a  first  strike  or  before 
a  Soviet  first  strike  reaches  them  they  can 
be  destroyed  before  they  are  used. 

Then  there  is  the  question  of  the  number 
of  MX  missiles  Reagan  seeks,  half  the  total 
Carter  sought.  The  1,000  warheads  they 
represent  are  too  few  to  threaten  the  entire 
Soviet  missile  force,  which  numbers  1.400. 

And.  based  on  Pentagon  figures,  at  most 
10  to  20  MXs  would  survive  a  Soviet  first 
strike,  leaving  too  few  U.S.  warheads  to  in- 
flict in  retaliation  the  "unacceptable 
damage"  that  traditionally  has  been  part  of 
U.S.  strategy. 
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TREBLINKA:  THE  ULTIMATE 
DEATH  CAMP 

Mr.  PROXMIRE.  Mr.  President,  42 
years  ago  this  month,  the  Nazis  began 
operating  one  of  their  largest  and 
most  efficient  concentration  camps. 
Alexander  Donat,  an  author  and 
Warsaw  ghetto  survivor,  describes 
Treblinka  as  'the  reign  of  ultimate 
undiluted  evil,  the  mesmerizing  dread 
of  unmitigated  terror,  combined  with 
masterly  delusion  and  camouflage." 

Treblinka  served  exclusively  as  a 
death  camp. 

There  was  no  forced  labor: 

There  was  no  product  produced 
oth(  r  than  corpses; 

The  camp  was  for  Jews  only;  and 

There  were  almost  no  survivors. 

T  le  estimates  of  the  number  of  per- 
son who  died  at  Treblinka  vary. 
German  experts  say  700.000.  The  offi- 
cial Polish  figure  is  800.000.  Other 
sources  report  1  million  victims. 

Francis  Zahecki,  a  Pole  who  was 
traffic  controller  at  the  Treblinka  rail- 
road station,  secretly  kept  a  daily 
record  of  all  train  transports  for  the 
Polish  Home  Army.  He  insists  the 
death  count  could  not  possibly  have 
been  less  than  1.2  million. 

And  Samuel  Rajzman,  the  oldest  of 
some  50  Treblinka  survivors,  claimed 
he  had  been  eyewitness  to  an  SS  party 
celebrating  the  1-millionth  arrival  in 
Treblinka.  That  party  was  held  long 
cefore  the  end  of  the  camp's  oper- 
w:ions. 

Prisoners  arrived  at  Treblinka  in 
sealed  boxcars.  They  were  led  in 
droves  to  the  gas  chambers,  which  the 
victims  thought  were  baths.  Those 
doomed  for  gassing  lost  their  clothes 
and  possessions.  They  walked  naked  to 
the  gas  chambers,  which  accommodat- 
ed up  to  200  at  a  time.  The  SS  guards 
used  prisoners  to  clear  the  piled-up 
bodies  from  the  gas  chambers.  After 
shaving  the  head  and  removing  the 
gold  fillings  from  the  teeth,  the  pris- 
oners threw  the  bodies  into  inciner- 
ators. 

Treblinka  was  one  of  three  primary 
concentration  camps  in  Poland.  The 
other  two  were  Chelmno  and  Ausch- 
witz. 

Chelmno  began  operations  in  late 
1941  and  reached  a  record  of  1,000 
deaths  a  day.  Nazis  gassed  the  victims 
in  three  sealed  railroad  cars  and  cre- 
mated bodies  in  the  nearby  woods. 

Auschwitz  was  the  model  extermina- 
tion camp.  By  1943,  it  was  capable  of 
destroying  12,000  or  more  persons  a 
day.  Its  gas  chambers  accommodated 
up  to  2,000  prisoners  at  a  time. 

Auschwitz  was  not  merely  a  death 
camp.  It  served  also  as  an  inexhaust- 
ible reservoir  of  slave  labor  for 
German  industries.  While  more  than 
2V4  million  Jews  were  murdered  there, 
many  thousands  survived.  Not  so  in 
Treblinka.  Only  about  50  prisoners 
made  it  through  Treblinka.  which  was 
even  more  barbaric  than  Auschwitz. 


In  all,  about  6  million  of  the  8.3  mil- 
lion European  Jews  died  in  the  Holo- 
caust. 

The  horrendous  crimes  that  oc- 
curred at  Treblinka  must  not  be  for- 
gotten nor  repeated.  The  Genocide 
Convention  represents  one  attempt  to 
make  sure  that  the  world  never  sees 
another  Treblinka.  But  the  U.S. 
Senate  still  has  not  ratified  this  im- 
portant document,  which  makes  geno- 
cide a  crime  by  international  law. 

Mr.  President,  the  Senate  must 
ratify  the  Genocide  Convention  and  it 
must  do  it  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 


S.  2808-MISSISSIPPI 
WILDERNESS  DESIGNATIONS 

Mr.  COCHRAN.  Mr.  President,  yes- 
terday I  introduced  legislation  to  des- 
ignate certain  areas  of  Mississippi  as 
components  of  the  National  Wilder- 
ness Preservation  System. 

I  want  to  express  my  sincere  appre- 
ciation to  Louis  McCool.  from  Oxford. 
MS,  who  is  active  in  the  Mississippi 
chapter  of  the  Sierra  Club,  for  his  as- 
sistance and  counsel  in  the  prepara- 
tion of  this  legislation. 

I  also  want  to  express  my  apprecia- 
tion to  Gray  Reynolds,  a  member  of 
my  staff,  who  has  worked  very  hard  to 
sort  through  all  of  the  various  inter- 
ests in  developing  this  important  bill. 

This  is  the  first  important  Mississip- 
pi wilderness  bill,  Mr.  President,  that 
has  been  introduced.  It  calls  for  desig- 
nating the  Black  Creek  Leaf  Acres  in 
the  De  Soto  National  Forest  as  wilder- 
ness and  releases  the  Sandy  Creek  fur- 
ther planning  area.  It  is  my  under- 
standing that  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry, under  the  chairmanship  of  the  dis- 
tinguished Senator  from  North  Caroli- 
na [Mr.  Helms],  will  be  able  to  sched- 
ule and  conduct  hearings  as  soon  as  we 
return  from  the  July  break.  We  hope 
that  those  hearings  can  be  held  on 
either  July  23  or  July  24  and  that  the 
bill  can  be  acted  on  by  the  committee 
at  an  early  date. 


FLOOD  OF  HEROIN  AND  CO- 
CAINE CHANGING  PATTERNS 
OF  DRUG  USE 

Mrs.  HAWKINS.  Mr.  President,  it 
has  been  said  about  drug  abuse  in  our 
Nation  that  the  worst  is  yet  to  come. 

But.  I  ask  you,  how  can  it  be  worse 
than  is  reported  in  the  article  reprint- 
ed below? 

When  cocaine  use  reaches  every 
level  of  our  society;  when  the  number 
of  cocaine  addicts  increases  by  one- 
third  in  1  year;  when  the  supply  of  co- 
caine and  heroin  becomes  so  extensive 
the  price  drops  60  percent  in  1  year; 
when  drug-related  murders  increase  50 
percent  in  1  year;  when  the  increased 
purity    level    of    the    cocaine    on    the 


streets  causes  strokes  and  seizures  in 
its  unsuspecting  young  users;  it  is  time 
to  put  a  stop  to  it. 

Personal  histories  of  those  whose 
lives  were  devastated  by  drugs  are  in- 
cluded in  the  first  of  this  series  of  arti- 
cles on  drug  abuse.  To  see  a  young 
man  ruin  a  promising  career  on  Wall 
Street  and  decimate  his  savings  be- 
cause of  cocaine;  to  see  a  young 
woman  fall  victim  to  cocaine  addiction 
thereby  losing  her  job  and  her  hus- 
band; to  see  a  ghetto-escapee  turn  to 
crime  to  feed  his  narcotics  addition;  to 
see  a  young  immigrant  break  his  fami- 
ly's heart  by  dropping  out  of  school 
and  turning  to  crime  to  support  his 
need  for  drugs;  it  is  time  to  put  a  stop 
to  it. 

Mr.  President,  the  amount  and  ac- 
cessibility of  cocaine  and  heroin  in 
this  country  have  increased  to  such  an 
extent  that  law-enforcement  officials 
have  virtually  ceased  large-scale  inves- 
tigations into  marijuana  trafficking  to 
turn  the''-  attention  to  these  more 
dangerous  drugs.  Cocaine  and  heroin 
are  available  in  such  quantity  that 
former  users  of  only  one  type  of  nar- 
cotic are  turning  into  garbage  heads— 
the  street  term  for  users  of  more  than 
one  drug. 

It  is  not  as  if  efforts  are  not  being 
made  to  put  a  stop  to  this  situation. 
Numerous  crackdowns  against  drug 
traffic,  both  on  the  part  of  New  York 
City  drug  enforcement  officials  and 
Federal  authorities,  have  been  made, 
as  have  man;'  seizures  of  drugs  and  ar- 
rests of  dealers. 

But  there  is  so  much  money  to  be 
made,  and  so  many  drugs  available, 
that  the  dealers  who  do  escape  these 
raids  just  move  to  another  place  to  ply 
their  trade.  There  is  another  phe- 
nomenon that  is  occurring  in  New 
York  right  now,  and  that  is  th^t  aver- 
age middle-class  people,  once  only 
intermittent  users  of  drugs,  are  becom- 
ing dealers  of  cocaine  and  heroin. 
Again,  the  risk  is  worth  it  to  them  be- 
cause of  the  tremendous  amount  of 
money  to  be  made.  The  use  of  heroin 
and  cocaine  thus  rises  in  the  areas  out- 
side the  city,  as  these  new  kinds  of 
pushers  take  their  wares  home  with 
them  to  the  suburbs. 

While  the  situation  that  is  described 
in  this  article  about  drug  abuse  in  New 
York  is  particularly  horrifying,  I  think 
we  would  be  making  a  mistake  to 
think  that  these  problems  are  limited 
to  our  Nations  largest  city.  In  my 
home  State  of  Florida,  many  urban 
areas  are  as  affected  by  increased 
supply  and  use  of  drugs  as  is  New 
York  City.  The  problem  of  drug  abuse 
is  our  Nation's  No.  1  problem,  and  arti- 
cles like  the  one  reprinted  below  point 
this  out  in  graphic  terms. 

Mr.  President,  it  is  time  to  put  a  stop 
to  it. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled,   'Drugs  Flood  Altering 
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Patterns  of  Use,"  of  the  New  York 
Times,  dated  May  20,  1984.  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Drug  Flood  Altering  Patterns  of  Use 
(By  Selwyn  Raab) 

Supplies  of  illegal  heroin  and  cocaine  have 
grown  so  plentiful  in  the  New  York  City 
area  that  drug  experts  see  a  dissolving  of 
the  traditional  lines  between  people  who  lise 
the  two  drugs  as  well  as  between  people  who 
sell  them. 

Heroin  addiction,  while  still  more  preva- 
lent among  the  poor,  has  recenty  risen 
among  members  of  the  white  middle  class, 
rehabilitation  experts  say.  And  cocaine  ap- 
pears to  be  contributing  to  the  increase.  A 
state  study  has  found  that  some  cocaine 
abusers  have  become  addicted  to  heroin 
after  experimenting  with  that  drug  to  over- 
come the  mental  anxieties  created  by  co- 
caine. 

At  the  same  time,  cocaine,  once  the  exclu- 
sive preserve  of  wealthy  drug  users,  has 
become  a  popular  street  drug.  High-priced 
cocaine  with  a  purity  level  as  high  as  40  per- 
cent is  still  sold  for  $100  a  gram  and  $1,000 
an  ounce  to  affluent  users.  But  for  the  first 
time,  the  drug,  with  purity  levels  of  5  to  10 
percent,  is  being  widely  sold  in  small  units 
called  bags  or  tins  for  as  little  as  $10. 

Dozens  of  cocaine  and  heroin  addicts, 
from  all  segments  of  society,  from  bank  ex- 
ecutives to  admitted  shoplifters,  described 
in  interviews  how  with  little  difficulty  they 
managed  to  get  both  drugs.  Wealthy  cocaine 
users,  whose  habits  cost  more  than  $50,000  a 
year,  told  of  using  the  telephone  to  arrange 
direct  deliveries  to  their  East  Side  apart- 
ments. 

And  in  the  Brorfx.  a  longtime  heroin 
addict  who  tells  of  financing  his  $100-a-day 
habit  by  shoplifting  and  burglaries  said  that 
the  dope  situation  has  never  been  better." 
He  said  the  recent  flood  of  cocaine  at  low 
prices  had  allowed  him  to  ■  speedball"— or 
inject  a  combination  of  heroin  and  cocaine. 

Moreover,  the  difficulties  in  combating 
two  hardcore  drugs  have  severely  strained 
the  police  and  rehabilitation  agencies.  And 
because  heroin  and  cocaine  are  so  much 
more  health-threatening  than  marijuana, 
law-enforcement  agencies  have  virtually 
ceased  large-scale  investigations  into  mari- 
juana trafficking,  although  the  drug  Ls 
openly  sold  on  street  corners. 

Until  several  months  ago,  few  dealers  han- 
dled both  heroin  and  cocaine.  But  with  the 
surge  in  illegal  use  and  t.'-afficking  in  the 
New  York  metropolitan  area,  officials  say 
the  two  drugs  are  now  being  offered  togeth- 
er in  abundant  quantities.  New  York  dealers 
have  coined  a  name  for  multiple  drug  cus- 
tomers—"garbage  heads." 

GOING  INTO  DRUG  DEALING 

"There  is  so  much  money  to  be  made  that 
average  middle-class  people  are  going  into 
coke  and  heroin  dealing,"  said  Sterling 
Johnson  Jr..  the  city's  special  narcotics 
prosecutor.  "They  know  the  odds  are  on 
their  side,  that  most  dealers  who  take  care 
of  friends  and  neighbors  don't  get  caught." 

The  surge  has  occurred  despite  crack- 
downs by  the  city's  Police  Department  and 
Federal  authorities  against  trafficking  on 
the  Lower  East  Side  and  in  Harlem,  two  of 
the  most  notorious  areas  in  the  city  for  nar- 
cotics sales.  Most  officials,  including  Police 
Commissioner  Benjamin  Ward,  say  that  in 
the  wake  of  the  police  campaigns  many  of 


the  dealers  have  simply   moved  their  oper- 
ations indoors  or  to  other  neighborhoods. 

Deaths  attributed  to  narcotics  overdoses— 
mainly  heroin— have  more  than  doubled 
since  1978.  to  about  500  in  the  city  last  year. 
And  the  Police  Department's  last  homicide 
analysis  in  1981  estimated  that  at  least  393 
slayings  in  the  city,  or  24  percent  of  the 
total,  were  drug-related,  principally  involv- 
ing heroin  or  cocaine  users  and  dealers. 

"Coke  and  heroin  are  probably  at  an  all- 
time  high,"  said  the  director  of  the  state's 
Division  of  Substance  Abuse  Services.  Julio 
A.  Martinez.  'Previously,  coke  and  heroin 
dealers  dealt  to  different  classes  of  people. 
Now  what  you  have  is  a  department  store— 
you  can  get  all  types  of  drugs  from  any  one 
dealer." 

The  recent  police  drives  seem  to  have  had 
little  effect  on  experienced  heroin  users. 

"Even  if  they  clean  up  Avenue  D,  it 
doesn't  matter,"  the  Bronx  addict  said  of 
the  notorious  drug-selling  on  the  Lower 
East  Side.  'There's  always  somewhere  else— 
in  East  Harlem,  College  Avenue  in  the 
Bronx.  Bed-Stuy  and  Williamsburg.  They 
can't  stop  it.  Too  many  junkies,  too  much 
money.  Nobody's  worried  about  it.  " 

With  the  changing  patterns  of  heroin  and 
cocaine  use  in  the  New  York  area  have  come 
other  significant  trends,  according  to  Feder- 
al and  local  law  enforcement  agents,  reha- 
bilitation counselors,  drug  addicts  and 
former  drug  addicts,  and  public  and  confi- 
dential reports  on  narcotics  problems. 

The  experts  cited  these  key  changes  in  co- 
caine abuse: 

Use  of  the  drug  is  rising  in  the  city  and 
the  suburbs,  according  to  a  study  by  the 
state's  Substance  Abuse  Services  Division. 
The  study  estimated  that  at  least  750.000  of 
the  state's  residents  have  used  cocaine, 
almost  double  the  number  in  a  1981  survey. 
About  400,000  people  in  the  state  are  be- 
lieved to  use  cocaine  at  least  once  a  week. 

More  patients  in  drug-treatment  programs 
are  citing  cocaine  as  their  major  problem. 
Last  year,  a  record  number  of  patients  cited 
cocaine  abuse  problems  when  applying  for 
admi.ssion  to  .state-financed  drug  treatment 
programs.  Outside  of  the  city,  about  9  per- 
cent of  the  patients  who  sought  help  listed 
cocaine  as  their  major  problem,  compared 
with  4  percent  in  1981.  In  the  city,  the  pro- 
portion of  patients  with  cocaine  problems  in 
state-financed  programs  rose  to  9  percent 
last  year  from  6  percent  in  1981. 

Cocaine  is  making  inroads  among  low- 
income  populations.  For  example,  a  state 
study  found  that  26  percent  of  the  residents 
in  the  city's  single-room-occupancy  hotels- 
many  of  whom  are  on  welfare— are  users  of 
cocaine. 

As  many  women  as  men  are  using  cocaine. 
Dr.  Arnold  M.  Washton,  a  psychologist  and 
drug  researcher,  .said  a  recent  survey  of  co- 
caine abusers  in  the  metropolitan  area  had 
found  that  about  half  were  women,  up  from 
one-third  a  year  ago.  The  growing  rale 
among  women.  Dr.  Washton  said,  stemmed 
partly  from  the  changing  roles  of  women  in 
society  and  increased  stress  faced  by  those 
who  work. 

"Women  also  are  being  introduced  to  co- 
caine through  courtships."  Dr.  Washton 
added.  "Instead  of  candy  or  roses,  men  bring 
cocaine  as  a  gift.  " 

Because  of  apparently  abundant  supplies, 
the  price  of  cocaine  for  large-scale  dealers 
has  fallen  in  New  York.  According  to  offi- 
cials of  the  Federal  Drug  Enforcement  Ad- 
ministration, in  the  last  year  inporters  have 
dropped  their  price  to  middle-level  distribu- 
tors from  $40,000  a  kilogram,  or  2.2  pounds, 
to  $30,000. 


The  lower  prices  have  also  made  it  easier 
for  teen-agers  in  the  city  and  the  suburbs  to 
purchase  and  to  try  cocaine,  drug  counselors 
said. 

Many  drug  experts  are  concerned  that  the 
increasing  use  of  high-purity  or  more  potent 
Locaine  may  lead  to  medical  as  well  as  psy- 
chological problems  among  abusers.  Because 
large-scale  cocaine  use  is  relatively  new.  reli- 
able studies  on  the  possible  long-term  physi- 
cal side  effects  have  not  been  made.  But  Dr. 
Robert  B.  Millman.  director  of  drug  re- 
search at  New  York  Hospital,  said  there  are 
"ominous  signals." 

"We  are  getting  a  large  number  of  anec- 
dotal reports  of  young  people  who  use  co- 
caine and  who  are  having  seizures,  strokes 
and  premature  heart  attacks,  "  he  said. 

With  heroin,  the  picture  is  somewhat  dif- 
ferent. 

The  number  of  heroin  addicts  in  New 
York  Stale  has  risen  slightly  in  the  last  year 
to  about  247,000,  Federal  and  State  officials 
estimate.  Most— 190,000— live  in  the  city. 
About  32,000  heroin  users  live  in  Long 
Island  and  the  northern  New  York  suburbs. 
About  20.000  come  from  northern  New- 
Jersey. 

Heroin  addicts  are  still  believed  to  be 
more  heavily  involved  in  violent  crime  than 
are  cocaine  users,  who  generally  are  more 
affluent.  Researchers  said  about  20  percent 
of  frequent  cocaine  users  admitted  having 
committed  crimes  to  support  their  habits. 
Most  crimes  were  white-collar  offenses,  such 
as  embezzlement  and  theft. 

The  typical,  or  daily,  heroin  addict  in  the 
city,  in  addition  to  buying,  selling  and  using 
drugs,  commits  209  nondrug  crimes  each 
year,  according  to  a  study  recently  complet- 
ed by  the  state's  Substance  Abu.se  Services 
Division. 

Based  on  interviews  with  201  addicts,  the 
study  found  that  the  average  addict,  who 
spends  between  $50  and  $100  a  day  on 
heroin,  had  been  involved  in  12  robberies.  34 
burglaries  and  91  other  types  of  thefts  each 
year.  The  typical  crime  netted  $41.  the 
report  said. 

MOST  CRIltfES  were  NONVIOLENT 

Dr.  Bruce  D.  Johnson,  a  sociologist  who 
was  in  charge  of  the  study,  said  the  vast  ma- 
jority of  crimes  committed  by  heroin  addicts 
were  nonviolent,  such  as  shoplifting,  check 
forgeries  and  prostitution. 

Another  sign  of  heroin  use  and  its  link  to 
crime  has  been  noted  by  officials  through  a 
sharp  increa.se  in  the  number  of  newly  ar- 
rested inmates  in  city  jails  who  require  de- 
toxification or  medical  aid  for  withdrawal 
symptoms.  From  1980  to  1983,  the  number 
of  inmates  who  underwent  detoxification 
rose  from  7,679  to  13.046, 

The  proportion  of  blacks  addicted  to 
heroin  in  the  city  and  the  state  appears  to 
be  falling.  Since  1980,  black  patients  in 
state-supported  treatment  programs 
dropped  from  48  percent  to  38  percent. 
Meanwhile,  the  number  of  Hispanic  pa- 
tients rose  from  32  percent  to  35  percent 
and  the  number  of  whites  from  20  percent 
to  27  percent. 

Experts  attributed  the  drop  among  blacks 
partly  to  vigorous  anti-heroin  educational 
programs  directed  at  black  youths.  The  rise 
in  use  among  Hispanics,  the  experts  said, 
may  have  resulted  from  the  easy  availability 
of  heroin  in  Hispanic  neighborhoods,  in- 
cluding the  Lower  East  Side.  Williamsburg, 
East  Harlem  and  the  South  Bronx. 

An  increase  in  heroin  use  by  whites— 
mainly  men  and  women  in  their  30's— result- 
ed largely  from  a  relapse  problem,  rehabili- 


tation experts  said.  Many  former  addicts, 
they  said,  stopped  using  the  drug  in  the 
mid-1970's  when  it  was  hard  to  get  but  had 
been  lured  back  by  its  greater  availability 
and  purity. 

In  the  1970's.  purity  was  usually  below  2 
percent.  Recent  Police  Department  labora- 
tory tests  have  shown  purity,  especially  on 
the  Lower  East  Side,  as  high  as  17  percent. 
Cocaine,  which  pharmacologically  is  not  a 
narcotic  but  a  stimulant  of  the  central  nerv- 
ous system,  has  also  been  blamed  for  an  in- 
crease in  the  use  of  heroin.  Heroin  is  a  nar- 
cotic that  numbs  the  senses.  A  state  study 
of  new  heroin  users  found  a  large  number 
who  said  they  had  turned  to  the  drug  in  an 
attempt  to  relieve  psychological  stresses 
caused  by  cocaine, 

"They  get  so  wired,  so  hyperstimulated  by 
chronic  cocaine  use  that  they  can't  sleep  or 
function, "  explained  Dr,  Douglas  S.  Lipton, 
research  director  in  the  state's  Substance 
Abuse  Services  Division,  "They  resort  to 
heroin  to  avoid  the  depression  which  nor- 
mally happens  when  cocaine  is  cut  off,  only 
to  become  addicted  to  heroin." 

In  analyzing  the  recent  trends.  Dr.  Mitch- 
ell S.  Rosenthal,  the  president  of  the  Phoe- 
nix House  Foundation,  which  runs  the  larg- 
est private  drug  rehabilitation  program  in 
the  metropolitan  area,  said  that  20  years 
ago  less  than  4  percent  of  the  population 
had  used  any  illicit  drug. 

Today,  more  than  35  percent  of  the  pop- 
ulation has  used  an  illicit  drug,"  Dr,  Rosen- 
thal said.  "It  is  no  longer  a  phenomenon  of 
the  minority  poor,  the  underclass.  Over  20 
years,  there  has  been  a  de  facto  decriminal- 
ization of  drug  use.  Our  culture,  in  effect, 
has  said,  you  want  to  get  high,  then  get 
high." 

Dr.  Washton.  who  is  director  of  substance 
abuse  research  and  treatment  at  Regent 
Hospital  in  Manhattan,  said:  "What  we 
have  is  the  baby  boom  generation  of  post 
World  War  II  that  has  shifted  from  mari- 
juana to  cocaine.  Many  of  them  get  com- 
fortable with  the  idea  of  so-called  recre- 
ational drugs  in  the  60's  and  70's  and  they 
are  smack  dab  in  the  middle  of  life,  dealing 
with  problems  they  never  thought  they 
would  have  to  deal  with." 

Drug  Users,  Rich  and  Poor,  Tell  of  the 
Costs  and  the  Anguish 

Some  grew  up  in  wealth  and  comfort  in 
New  York  City,  the  suburbs  and  upstate. 
They  went  to  private  schools  and  Ivy 
League  universities  before  moving  almost 
effortlessly  into  well-paid  executive  jobs  in 
finance  or  the  fashion  industry. 

Their  lives  in  New  York  City  involve  busi- 
ness deals  in  the  garment  district  and  Wall 
Street,  fashionable  Gramercy  Park  apart- 
ments, expensive  restaurants  and  parties. 

Others  grew  up  in  middle-class  Brooklyn 
and  shabby  inner-city  neighborhoods.  Most 
of  them  are  school  dropouts  who  worked 
briefly  as  teen-agers.  Now  they  support 
themselves  and  their  families  by  mugging, 
shoplifting  and  selling  illicit  drugs. 

All  of  them— the  wealthy,  the  blue-collar 
workers  and  the  criminals— are  heroin  or  co- 
caine addicts. 

Some  affluent  addicts  began  using  drugs, 
mainly  cocaine,  often  because  it  was  consid- 
ered a  harmless  diversion.  They  could 
afford  it.  even  if  it  cost  $50,000  a  year. 

For  poorer  addicts,  cocaine  and  heroin  are 
.sometimes  an  escape  mechanism,  a  way. 
they  say.  to  temportwily  forgetting  their 
daily  plights.  And  crime  is  the  only  way 
they  know  of  supporting  addictions  that  can 
cost  more  than  $100  a  day. 


They  described  their  experiences  with 
drugs  and  the  consequences  in  taped  inter- 
views on  the  condition  that  their  names  be 
withheld.  Whether  rich  or  poor,  they  spoke 
of  an  easy  availability  of  drugs  in  the  city 
and  often  of  misplaced  confidence  that  they 
could  occasionally  use  cocaine  or  heroin 
without  becoming  addicted. 

A  different  WORLD 

He  is  a  29-year-old  investment  banker,  a 
natii'e  of  upstate  New  York  who  graduated 
front  an  Ivy  League  college  and  moved  to  the 
city  six  years  ago.  He  recently  entered  a  pri- 
vate rehabilitation  program. 

Like  most  people  of  my  generation.  I 
started  with  pot  in  high  school.  I  experi- 
mented with  cocaine  in  college,  but  it  was 
too  expensive  then.  When  I  got  to  the  city, 
a  lot  of  people  in  my  social  and  business 
lives  were  doing  it. 

It  was  part  of  being  accepted,  like  drink- 
ing. It  was  there,  and  I  did  it  along  with  ev- 
eryone else. 

It  was  a  form  of  release  at  the  end  of  the 
day.  It  didn't  trouble  me  because  it  was  ille- 
gal. As  long  as  I  wasn't  selling  it.  I  didn't 
feel  I  was  committing  a  crime. 

The  first  couple  of  years,  I  was  snorting 
two  or  three  grams  a  week,  costing  me  $200 
or  $300.  but  I  could  afford  it.  I  was  making 
$50,000  in  my  job,  and  I  have  a  considerable 
outside  income,  another  $50,000. 

The  people  I  know  are  deep  into  six-  and 
seven-figure  incomes.  When  you  make  half 
a  million  a  year,  you  can  afford  a  cocaine 
life  style.  After  a  deal,  you  say.  "Let's  cele- 
brate, get  a  couple  of  suites  in  a  hotel,  girls 
from  an  escort  service,  a  couple  of  limos.  a 
case  of  Dom  Perignon  and  an  ounce  of  co- 
caine." It's  just  part  of  that  good  life. 

In  1982,  I  had  a  lot  of  business  pressures.  I 
wanted  to  leave  the  company  I  was  with  and 
start  my  own  investment-consulting  compa- 
ny. I  was  unhappy  at  work,  and  at  the  same 
time  I  became  friendly  with  a  group  of 
people  in  the  commodities  exchange  who  do 
it  in  massive  quantities. 

I  stopped  buying  a  gram  or  two  from 
friends  and  started  to  meet  with  real  hard- 
core dealers.  I  needed  larger  and  larger 
quantities— $2,000  a  week.  I  could  afford  it. 
but  it  was  hitting  my  savings,  not  coming 
out  of  my  paychecks. 

Last  year.  I  also  got  married,  and  there 
was  the  pressure  of  work,  and  a  fight  with 
my  landlord.  Coke  put  me  in  a  different 
world.  I  didn't  care  anymore.  I  was  going 
downhill  at  work.  All  I  was  looking  forward 
to  was  the  next  high. 

I  thought  I  was  concentrating,  but  I 
wasn't.  I'd  go  to  Lutece  for  a  business  lunch- 
eon and  not  eat  a  thing.  There  were  a 
couple  of  deals  that  I  definitely  blew. 

Last  October.  I  confessed  to  my  wife  I  was 
doing  it  in  large  quantities.  I  went  to  a  psy- 
chiatrist and  stopped  for  two  months.  Then 
it  started  again,  worse  than  ever.  I  felt 
wired,  but  not  in  a  frenzied  condition.  My 
hands  shake,  and  you're  always  blowing 
your  nose:  it's  like  having  a  chronic  cold. 

I  was  spending  money  faster  than  I  was 
making  it.  In  the  last  year  and  a  half,  it  cost 
me  more  than  $100,000.  Emotionally,  it  was 
tearing  me  apart.  I  was  losing  my  temper, 
losing  my  shrewdness.  I  was  talking  too 
much  when  I  should  have  been  discreet.  I 
tortured  my  wife— started  fights  with  her 
just  for  the  fun  of  it. 

Sometimes  I  was  so  high  I'm  lucky  I  didn't 
kill  myself  by  stepping  in  front  of  a  bus. 

A  JOB  ONCE  A  WEEK 

A  35-year-old  who  grew  up  in  Little  Italy 
and  the  East  Bronx. 


I  come  from  a  good  family.  My  father  was 
a  postman:  my  brothers  and  sisters  all  have 
good  jobs.  ^>^ 

When  I  was  13.  a  friend  had  some  heroin. \ 
He  asked  if  anyone  wanted  to  get  high.  It 
was  a  big  thing  back  then.  I  said,  "I'll  try."  I 
mainlined,  and  I've  been  screwing  up  ever 
since. 

My  parents  were  immigrants.  They  didn't 
know  anything  about  drugs,  and  they  didn't 
realize  I  was  screwing  around  until  I  got  ar- 
rested for  burglary  when  I  was  16. 

All  in  all.  I  spent  about  10  years  in  prison, 
for  robberies  and  burglaries.  I  used  to  push 
drugs,  and  I  made  $1,000  a  week.  But  I 
would  spend  it  all  on  heroin 

I'm  married  and  have  two  sons,  12  and  7. 
My  wife  doesn"t  know  what  I'm  doing.  I 
never  go  into  the  house  high,  and  she  never 
sees  my  arms.  She  thinks  I'm  straight  and 
that  I'm  a  cabby. 

I  got  out  of  prison  about  a  year  ago,  after 
four  years  for  armed  robbery.  Heroin  is 
costing  me  about  $60  a  day.  I'm  shooting 
five  or  six  bags. 

To  pay  for  it.  I  pull  a  job  once  a  week, 
usually  a  stickup.  Most  of  the  time  I  don't 
even  know  what  I'm  doing.  I  wake  up  and 
find  I  have  $3,000  or  $4,000  in  my  pocket. 
Then  the  picture  would  come  back  to  me 
that  I  stuck  somebody  up. 

My  parole  officer  never  looks  at  my  arms. 
He  asks  if  I'm  working  and  says  keep  look- 
ing. They  don't  care,  as  long  as  you  come  in 
and  keep  the  appointments. 

Its  a  bitch  out  there,  getting  a  job.  Cer- 
tain jobs  you  have  to  be  bonded.  With  my 
record,  I  can't  even  get  a  super's  job.  I  want 
to  stop,  but  I  don't  know  how.  I've  been 
trying  to  get  into  a  methadone  program,  but 
they  say  come  back  in  three  or  four  weeks, 
and  they  still  ain't  got  no  room 

It's  a  hell  out  there.  I  get  so  depressed 
that  instead  of  looking  for  a  job.  I  buy  a  bag 
of  that  poison. 

TAKES  THE  TENSION  OFF 

A  35-year-old  woman  with  two  children 
who  has  always  lived  m  Harlem. 

I  started  messing  with  drugs  when  I  was 
15.  It  was  the  last  day  of  school  in  Washing- 
ton Irving  High  School,  and  a  friend  gave 
me  a  snort  of  heroin.  "Take  a  blow,  you're 
going  to  love  the  high."  she  told  me.  And 
she  was  right.  . 

When  Uwas  17.  I  dropped  out  of  high 
school  and  got  a  job  in  the  post  office.  I 
worked  there  for  about  r  year,  when  I  found 
another  way  'of  making  money  bagging 
heroin. 

You  can  make  about  $100  a  day  in  one  of 
the  mills.  And  the  bosses  always  have  some 
cocaine  to  keep  you  perky  and  to  stop  you 
from  dozing  off  because  of  the  heroin 
fumes. 

It's  hard  to  get  those  jobs  in  the  mills,  and 
it  cost  me  $100  to  $150  a  week  to  get  heroin. 
I'm  on  welfare,  but  that's  not  enough.  I  get 
money  in  various  ways,  sell  pills,  make  a 
heroin  run  for  someone  else  and  get  paid  by 
the  customer.  The  one  thing  I  won't  do  is 
prostitute  myself.  I  also  won't  sell  drugs  to 
any  children. 

I've  only  been  arrested  once.  I  was  with 
three  other  people  when  the  cops  caught  us 
shooting  up  in  a  hallway.  I've  tried  going 
cold  turkey,  but  it  doesn't  work.  I  have  a  lot 
of  problems,  pressures,  finding  enough 
money  to  raise  my  kids.  If  I  can't  handle 
something.  I  have  to  get  high.  It  takes  the 
tension  off  of  me. 

I  have  this  fantasy  that  someday  there 
will  be  detoxification  centers  where  you  can 
kick  the  habit  and  get  good  medical  atten- 
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tion  and  then  they  help  you  find  a  good  job. 
That's  why  so  many  of  us  hang  out  on  the 
streets— because  we  have  no  jobs. 

ALL  GONE  UP  MY  NOSE 

A  22-year-old  fruit  and  produce  wholesaler 
in  Brooklyn.  He  is  married  and  has  two 
children,  and  he  says  he  is  planning  to  seek 
help  in  a  therapeutic  program. 

My  first  contact  with  drugs  was  while  I 
was  a  student  at  Madison  High  School.  Back 
then  it  was  pot  and  ludes.  After  I  graduated 
and  started  making  some  money,  I  had 
friends  in  business  and  in  nightclubs  who 
had  cocaine  connections. 

AH  the  rich  people,  the  politicians  and  the 
showd-biz  people  were  using  coke.  I  was  just 
a  working  kid.  so  it  was  a  bip  thing  for  me  to 
try  something  that  was  a  rich  man's  high. 

About  a  year  and  half  ago.  it  got  to  be  a 
habit  for  me,  I  had  extra  money  and  time  to 
do  it.  If  there  was  pressure  at  work,  I'd  run 
and  get  a  gram  of  coke.  I  never  cheated  on 
my  wife,  but  cocaine  became  my  lover. 

In  the  last  six  months,  it's  become  unbear- 
able. I've  become  paranoid.  I  can't  go  out  of 
my  house  without  looking  behind  me  to  see 
if  I'm  being  followed.  I  break  out  in  a  cold 
sweat.  I  think  people  are  watching  me  in  my 
living  room,  that  someone  will  jump 
through  the  window  and  take  my  cocaine. 

I  smoke  an  occasional  joint,  but  nothing 
helps.  I  can  hardly  sleep.  I  go  to  work  with- 
out sleeping,  come  home  to  get  more  co- 
caine to  wake  myself  up 

The  general  situation  with  coke  is  very 
bad.  You  can  get  it  in  Flatbush,  Benson- 
hurst,  all  over  Brooklyn,  not  just  Manhat- 
tan. Kids  are  copping  half  a  gram  for  $40. 
It's  cheaper  than  its  ever  been.  Maybe  it 
started  out  as  a  rich  man's  high,  but  gradu- 
ally It  will  be  a  welfare  high. 

I  make  about  $30,000,  but  over  the  last 
year  I  spent  about  $50,000  on  cocaine.  I've 
gone  through  most  of  my  savings  and  bor- 
rowed from  all  the  people  I  know.  It's  all 
gone  up  my  nose  and  through  my  brain. 

INTO  TOTAL  REVERSE 

A  26-year-old  secretary  who  grew  up  in 
Tenajly,  N.J.,  attended  a  junior  college  and 
has  been  living  in  Manhattan  for  the  last  siar 
years. 

I  wais  going  out  with  an  older  man.  about 
35,  and  his  entire  group  was  into  coke.  We 
used  to  go  to  bars  on  the  East  Side.  They'd 
hand  you  a  vial,  you'd  go  to  the  ladies  room 
and  snort  out  of  the  vial.  My  boyfriend  was 
paying  for  it.  but  when  we  broke  up,  I  got  in 
touch  with  his  dealer. 

At  first.  I  was  able  to  handle  it  recreation- 
ally,  only  on  weekends,  and  I  didn't  have 
constant  cravings.  Then  it  got  worse.  I 
needed  a  gram  a  day.  I  was  paying  $100  a 
gram,  but  I  was  such  a  good  customer  my 
dealer  lowered  the  price  to  $90.  My  net  pay 
was  $260  a  week,  and  I  was  spending  $100  a 
day.  I  used  a  credit  card  to  draw  $2,500  from 
a  bank  and  sold  jewelry  left  to  me  by  my 
grandmother  for  $7,000. 

In  the  begiruiing,  it  was  social.  I'd  love  to 
go  out,  gab  away,  meet  people.  It  made  me 
feel  confident,  euphoric,  that  I  could  con- 
quer the  world. 

Then  it  went  into  total  reverse.  I  couldn't 
go  out,  I  couldn't  walk  in  the  street.  I  felt 
everyone  was  looking  at  me  through  the 
window  in  my  apartment,  that  the  neigh- 
bors were  spying  on  me.  I  really  became  a 
wackadoo. 

I've  lived  in  the  Gramercy  Park  area  and 
the  Upper  East  Side,  and  coke  is  all  over. 
I'm  living  with  someone  now,  and  I'm  in  a 
therapy  program,  and  I  hope  I've  licked  the 
problem.  But  most  of  the  tenants  in  my 


building,  all  they  talk  about  is  drugs.  They 
say  my  floor  has  got  the  best  drugs  in  the 
building.  Now  that  I'm  off  drugs,  I've  prob- 
ably got  dealers  living  right  next  to  me. 

CENTER  OF  EVERYTHING 

A  32-year-old  buyer  in  the  garment  center. 
She  attended  private  schools  while  growing 
up  in  Brooklyn  and  in  Mercer  County,  N.J.. 
and  graduated  from  the  University  of 
Miami.  Trying  to  relieve  the  anxieties  of  co- 
caine use,  she  suffered  an  overdose  of  seda- 
tives and  entered  a  rehabilitation  program. 

In  1981.  everybody  started  doing  coke— in 
homes,  in  limousines  on  the  way  to  theater. 
The  first  time  I  tried  it  was  on  July  4,  1981, 
while  watching  the  fireworks  on  the  West 
Side.  It's  strange  to  say  it  now,  but  at  first  I 
didn't  like  it. 

Six  months  later  I  was  in  Florida,  and  all 
my  dates  were  using  it.  I  tried  it  again,  and 
what  I  did  like  about  it  was  that  it  gave  me 
the  energy  to  dance  until  4  in  the  morning. 

The  next  time  I  danced  with  cocaine  was 
in  June  1982,  when  I  met  my  future  hus- 
band. We  used  it  once  a  month,  on  the  anni- 
versaries of  our  first  meeting.  My  husband 
had  been  a  cocaine  dealer  for  many  years. 
He  started  selling  coke  when  he  needed 
money  to  complete  his  doctorate,  but  once 
he  saw  how  easy  it  was  to  make  money  sell- 
ing coke,  he  dropped  out  of  the  doctoral 
program. 

When  we  decided  to  get  married,  he  got  a 
legitimate  job.  But  as  I  starting  using  it 
more  and  more.  I  enjoyed  the  high.  I'm  a 
very  up  person,  and  it  sped  me  up.  It  gave 
me  more  security— an  "I  don't  give  a  damn" 
attitude. 

By  March  1983,  I  was  using  it  every  day. 
when  we  got  married  in  September,  I 
stopped.  My  husband  said,  I'm  not  in  the 
business;  I  don't  want  you  involved  in  it.'  As 
a  substitute,  I  started  drinking,  but  I  missed 
coke.  I  had  been  used  to  living  alone,  total 
independence,  never  having  to  answer  to 
anybody.  Now  here  somebody  was  invading 
my  space. 

Last  November.  I  made  connections  with 
people  in  the  garment  center.  I  couldn't 
resist  the  high  coke  gave  me.  When  I  did 
coke,  I  was  the  center  of  everything.  I  put 
everything,  op  the  back  burner.  I  forgot 
about  everybody  and  everything.  In  one 
month,  I  did  $4,600  worth,  two  to  four 
grams  a  week.  I'd  phone  a  dealer,  and  the 
coke  was  delivered  to  my  door.  Because  I 
paid  out  of  my  savings,  my  husband  had  no 
idea  what  I  was  up  tc. 

But  my  life  was  becoming  totally  uncon- 
trollable. It  was  an  effort  to  get  up  in  the 
morning  to  do  a  food  shop.  I  always  had 
dinner  on  the  table  when  my  husband  came 
home.  But  those  last  few  hours  before  he 
came  home,  when  I  stopped  using  coke, 
were  the  most  horrible  of  my  life.  That 
crash  was  the  worst  thing  I've  ever  been 
through. 

DEAD  TIRED 

A  42-year-old  who  was  paroled  last  Octo- 
ber after  sening  six  years  in  prison  for 
shooting  a  man  dunng  a  quarrel  in  a  bar. 
He  IS  living  m  the  Yorkville  section  of  Man- 
hattan. 

When  I  was  19,  I  was  a  doorman  on  Park 
Avenue  and  doing  fairly  well.  A  friend 
bought  a  $5  bag  of  heroin,  and  four  of  us 
tried  it.  We  all  thought  we  could  handle  it. 
We  all  thought  we  were  pretty  clever.  Once 
I  started  using  it,  it  got  heavier  and  heavier, 
and  I  didn't  know  I  was  hooked. 

I  lost  my  job  and  started  stealing  little 
things,  first  $5  from  my  mother  or  from 
someone  else  in  the  family.  When  I  was  20,  I 


got  arrested  for  armed  robbery  and  served 
four  years. 

Since  then.  I've  also  been  arrested  for 
breaking  into  cars  at.d  boosting  out  of  su- 
permarkets. I've  never  been  able  to  hold  a 
full-time  job.  because  getting  enough  money 
for  heroin  is  a  full-time  occupation.  I'd  occa- 
sionally spend  60  or  90  days  in  jail,  and 
clean  up  my  habit  for  a  brief  time. 

When  I  feot  out  of  prison  last  October, 
three  days  after  I  got  home  I  started  using 
heroin  again.  I  was  bored.  There  was  noth- 
ing to  do  and  I  couldn't  resist  it.  I  told  my 
parole  officer,  and  he  said  go  into  a  metha- 
done program  or  go  back  to  prison  for  four 
years. 

I've  been  on  methadone  since  December, 
and  that  takes  care  of  my  heroin  problem. 
But  I  still  need  something,  so  I'm  using 
coke.  I'm  shooting  it.  Coke  allows  me  to 
escape  momentarily.  It's  not  a  habit.  It's 
something  to  do,  instead  of  sitting  around, 
thinking  of  my  miseries. 

Coke  costs  me  $100,  sometimes  as  much  as 
$300.  1  get  $108  every  two  weeks  from  wel- 
fare. 

I  pay  for  it  by  breaking  into  cars.  I  don't 
want  to  do  anything  violent.  I  walk  around 
town  at  night,  looking  for  cars  with  open 
doors.  I'll  take  a  tape  cassette,  a  radio  or 
whatever  is  there. 

I  wouldn't  be  doing  this  if  I  could  get  a 
decent  job  and  there  was  no  coke  around.  I 
know  my  head  is  in  a  garbage  can,  but  I 
can't  stop. 


NEGOTIATING  WORLD  ORDER 
IN  THE  MIDDLE  EAST:  RE- 
MARKS BY  HON.  PHILIP  C. 
HABIB 

Mr.  DENTON.  Mr.  President,  my 
colleagues  know  that  Hon.  Philip  C. 
Habib.  former  Ambassador,  former 
Under  Secretary  of  State  for  Political 
Affairs,  and  former  Presidential  repre- 
sentative in  the  Middle  East,  is  one  of 
our  country's  finest,  most  respected, 
and  most  astute  diplomats.  Probably 
no  one  who  has  served  in  our  Govern- 
ment in  recent  years  better  under- 
stands the  nature  and  problems  of  the 
Middle  East.  Although  the  problems 
in  that  region  are  far  from  resolved, 
no  one  has  had  more  success  than  did 
Secretary  Habib  in  defusing  the  ten- 
sions and  promoting  understanding 
among  its  countries  and  people. 

I  regret,  and  I  am  sure  that  many 
Americans  regret,  that  Secretary 
Habib  is  no  longer  on  active  service 
with  our  Government.  It  is  clear,  how- 
ever, that  his  retirement  from  active 
service  has  in  no  way  diminished  his 
ability  to  think  clearly  about  the  diffi- 
cult problems  of  the  Middle  East. 

On  May  20,  1984.  he  delivered  the 
commencement  address  at  the  Fletch- 
er School  of  Law  and  Diplomacy, 
which  is  probably  our  finest  graduate 
school  of  international  affairs.  The 
school  was  marking  its  50th  anniversa- 
ry year,  and  Ambassador  Habib's  pres- 
entation was  part  of  its  project  on 
"Negotiating  World  Order.  " 

The  Fletcher  School  prides  itself  in 
being  an  institution  that  trains  profes- 
sionals for  the  service  of  our  country. 


so  it  was  particularly  appropriate  that 
its  commencement  speaker  this  year 
WEis  a  man  who  epitomizes  profession- 
alism in  the  Foreign  Service.  The  qual- 
ity of  his  remarks  was  up  to  the  occa- 
sion, and  I  believe  that  my  colleagues 
would  benefit  from  the  opportunity  to 
read  them.  We  should  all  heed  Secre- 
tary Habib's  reminder  of  the  responsi- 
bilities and  opportunities  that  face 
U.S.  policy  in  the  Middle  East. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Secretary  Habib's 
1984  commencement  address  at  the 
netcher  School  of  Law  and  Diploma- 
cy, 'Negotiating  World  Order  in  the 
Middle  East, "  appear  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,   the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Negotiating  World  Order  in  the  Middle 
East 
(By  Philip  C.  Habib) 
The  Fletcher  School,  in  celebration  of  its 
50th   Anniversary,   has  been   pursuing   the 
project     "Negotiating   World   Order."   I   am 
pleased  to  have  been  asked  and  to  accept 
the  opportunity  to  add  to  those  delibera- 
tions. Therefore  my  remarks  on  this  occa- 
sion will  be  in  that  context. 

The  foundation  and  fundamental  element 
of  U.S.  foreign  policy  is  the  search  for 
peace.  A  just  peace  will  be  enhanced  by  a 
system  of  orderliness  in  the  relations  be- 
tween nations  as  they  settle  upon  ways  to 
deal  with  their  differences  short  of  war  or 
other  resort  to  the  use  of  force. 

Nowhere  in  the  world  is  the  challenge  to 
peace  and  orderliness  in  international  rela- 
tions more  striking  or  more  demanding  of 
imagination  and  effort  than  in  the  Middle 
East.  For  decades  we  have  seen  the  search 
for  peace  frustrated  by  the  recurrence  of 
hostilities.  The  cycle  of  crises,  near-wars, 
.small  wars  and  regional  conflagration  has 
been  broken  intermittently  by  efforts  to 
find  a  better  way  of  dealing  with  the  issues 
at  stake.  Truces,  cease-fires,  disengagement 
agreements,  unwritten  arrangements,  ac- 
cords and  formal  treaties  have  been  used 
with  lesser  or  greater  success  from  time  to 
time.  But  the  path  to  a  more  comprehensive 
settlement,  capable  of  lasting  for  the  fore- 
seeable future  at  lea.st,  has  been  blocked  at 
various  stages. 

The  study  project  at  Fletcher  has  identi- 
fied a  number  of  "levels  "  of  international 
order.  Namely,  principles,  embodying  beliefs 
of  what  is  possible  and  acceptable  in  the 
world;  norms  or  standards  of  behavior  ex- 
pressed in  terms  of  rights  and  obligations; 
rules  involving  specific  prescriptions  and 
prohibitions  regarding  actions;  and  proce- 
dures concerning  diplomatic  or  institutional 
practices  to  aid  in  making  or  implementing 
decisions. 

In  an  ideal  situation  it  is  possible  to  con- 
ceive of  achieving  each  of  these  "levels, " 
separately  or  in  combination.  There  is  no 
contradiction  in  these  terms  with  the  search 
for  peace  in  the  Middle  East.  They  can 
make  up  the  foundation,  the  content,  and 
the  end  result  of  negotiations.  Understand- 
ings, agreements,  or  formal  treaties  can  en- 
compass the  principles,  the  standards,  the 
rules  and  the  procedures  agreed  upon. 
There  can  even  be  room  for  some  ambiguity, 
so  that  differences  of  pridt  and  cultural  ref- 
erence can  be  bridged  without  formal  ac- 
knowledgment. 


In  seeking  to  deal  with  the  problems  of 
war  and  peace  in  the  Middle  East,  the  start- 
ing point  lies  in  the  need  for  a  valid  peace 
process.  Negotiating  orderliness  presupposes 
a  formula  for  bringing  about  negotiations 
between  the  parties  involved.  This  has  not 
been  an  easy  task,  which  accounts  for  the 
frequent  use  of  indirect  negotiations 
through  a  third  party.  Negotiations  are 
made  easier  to  the  extent  that  the  issues  are 
clearly  identified  and  accepted,  and  precon- 
ditions are  avoided.  Insistence  upon  the 
prior  acceptance  of  proposals  or  positions 
which  are  palpably  and  recognizably  unac- 
ceptable by  one  party  or  another  guarantees 
an  end  before  the  beginning  of  a  negotiating 
process.  Negotiations  are  equally  difficult  to 
achieve  under  circumstance  in  which  any  of 
the  parties  to  the  dispute  undertake  actions 
which  call  into  question  the  readiness  for 
serious  negotiation  on  the  issues  involved. 

In  the  present  circumstances,  and  as  evi- 
dent in  recent  events,  the  problems  which 
plague  us  in  the  Middle  East  are  of  two 
types.  First,  there  is  the  crisis  situation,  as 
exemplified  in  the  recent  events  in  Lebanon 
and  the  war  between  Iraq  and  Iran.  Second, 
there  is  the  long-term  problem  "entered 
around  the  Arab-Israeli  dispute  and  involv- 
ing the  search  for  a  just  peace  between  the 
antagonists. 

In  a  region  in  which  crises  are  endemic 
there  is  the  con.stant  danger  of  escalation 
Into  regional  conflict  and  beyond.  There  is 
also  the  reality  of  a  given  crisis  working 
against  any  attempt  at  establishing  or  revi- 
talizing a  peace  process. 

Thus,  the  hostilities  in  Lebanon,  which 
were  deva-stating  of  life  and  treasure  in  and 
of  themselves,  also  brought  an  abrupt  halt 
to  efforts  to  build  upon  success  of  Camp 
David.  So  too,  the  danger  of  the  spread  of 
the  war  between  Iraq  and  Iran,  with  the 
possibility  of  superpower  action,  also  de- 
tracts from  the  concentration  of  effort  and 
attention  which  is  required  if  a  peace  proc- 
ess directed  at  the  Arab-Israeli  problem  is  to 
get  underway. 

When  a  crisis  of  the  dimension  of  that 
which  arose  in  Lebanon  occurs,  the  first 
moves  should  be  in  the  direction  of  estab- 
lishing a  state  of  relative  tranquility.  Thus, 
in  Lebanon,  we  sought  to  achieve  a  cease- 
fire, to  bring  about  the  withdrawal  of  exter- 
nal forces,  to  restore  Lebanon's  sovereignty 
within  its  internationally  recognized  bor- 
ders, and  lastly  to  arrange  that  Lebanese 
territory  would  not  be  used  as  a  base  for 
hostile  actions  against  its  neighbors- in  par- 
ticular, Israel. 

These  were  valid  objectives.  Although 
given  at  least  lip  .service  by  all  those  in- 
volved, they  have  not  been  achieved  to  any 
substantial  degree.  But  they  remain  valid 
today  and  would  be  a  contribution  to  peace 
in  the  area. 

In  the  autumn  of  1982  it  appeared  that 
progress  was  being  made  toward  the 
achievement  of  these  objectives.  There  was 
a  cease-fire  that  gave  some  promise  of  hold- 
ing, a  disengagement  of  forces  began,  the 
siege  of  Beirut  was  lifted,  almost  15,000  Pal- 
estinian and  Syrian  combatants  withdrew 
from  Beirut,  and  Lebanese  presidential  elec- 
tions were  held. 

Attention  turned  to  revitalizing  the  peace 
process.  President  Reagan  set  forth  a  U.S. 
view  of  what  might  be  done  in  this  regard. 
His  proposals  were  intended  to  bring  about 
indirect  negotiations  on  the  relevant  issues, 
in  the  first  instance  with  the  participation 
of  the  U.S..  Israel.  Egypt,  Jordan  and  Pales- 
tinian representatives.  The  linkage  to  the 
Camp  David  accords  and  accepted  U.N.  Se- 


curity Council  Resolutions  was  clear  and 
the  issues  had  been  established  over  time. 
They  included  security  within  recognized 
borders  for  Israel,  transition  arrangements 
regarding  autonomy  and  the  land  on  the 
West  Bank  and  Gaza,  the  Palestinian  ques- 
tion, and  a  formula  for  dealing  with  all  the 
issues  in  the  framework  of  peace  for  the 
longer  term. 

Circumstances  changed,  the  situation  in 
Lebanon  heated  up.  objections  had  time  to 
multiply  and  the  environment  which  had 
appeared  to  favor  a  peace  process  deterio- 
rated to  the  point  where  no  progress  was 
possible.  The  hiatus  in  the  peace  process  re- 
turned and  it  is  probable  that  revitalization 
of  the  process  will  not  occur  in  1984.  The 
prospect  needs  to  be  kept  alive  by  judicious 
measures  which  keep  the  U.S.  engaged,  but 
in  preparation  for  the  next  stage  rather 
than  in  expectation  of  any  early  break- 
through. This  can  be  done  through  normal 
diplomatic  channels. 

The  Reagan  initiative  of  September  1982 
is  moribund,  but  its  elements  can  still  be 
made  responsive  to  the  issues  and  to  the  in- 
terests of  the  parties  involved.  Whether 
thi;'  can  be  taken  up  in  one  form  or  another 
next  year  will  undoubtedly  be  affected  by 
the  political  and  electoral  results  which  are 
in  the  making  this  year  in  Israel,  the  United 
Stales  and  certain  of  the  Arab  states. 

Progress  toward  a  just  peace  and  order  in 
the  Middle  East  requires  negotiation.  No 
one  among  the  antagonists  is  likely  to 
achieve  a  predominant  position  by  force  of 
arms  which  would  allow  for  a  dictated  set- 
tlement. Successful  negotiation  in  such  cir- 
cumstances calls  for  compromise  by  those 
involved. 

In  all  of  this,  the  United  States  has  a  criti- 
cal responsibility  and  a  unique  role.  There  is 
no  way  that  a  hands-off  approach  can  serve 
our  interests,  the  interests  of  our  allies  and 
the  commitments  we  have  made  to  our 
friends  in  the  area.  The  unique  role  which  is 
ours  combines  the  need  to  be  both  catalyst 
and  mediator.  Whether  the  goals  are  pur- 
sued on  a  step-by-step  basis  or  whether 
there  is  a  move  toward  a  comprehensive  set- 
tlement, the  catalytic  role  of  the  United 
States  is  called  for.  We  are  in  a  position  to 
get  the  peace  process  back  on  the  front 
burner.  No  one  else  can  do  that— not  the 
United  Nations,  not  the  Soviets,  not  the 
non-aligned,  not  any  likely  combinations  of 
intert-sts. 

Not  every  crisis  in  the  Middle  East  falls 
into  this  category.  In  any  move  to  bring 
about  a  negotiated  settlement  of  the  Iraq- 
Iran  war.  for  example,  our  role  would  be  in 
support  of  the  efforts  of  others.  So  far,  such 
efforts  as  the  offer  of  mediation  by  the  Is- 
lamic Conference  have  been  unsuccessful 
and  that  war  with  all  its  consequences  gets 
increasingly  troublesome. 

When  the  process  of  resolving  the  Arab- 
Israeli  confrontation  shows  signs  of  renewed 
life  the  U.S.  in  the  role  of  mediator  can  help 
to  develop  the  basis  for  compromise.  The 
ability  to  deal  justly  with  both  sides  to  the 
dispute  is  not  and  should  not  be  lost,  despite 
some  views  to  the  contrary  borne  out  of 
frustration  and  past  disappointment.  We 
have  lost  neither  our  credibility  nor  our 
moral  authority.  We  only  lose  them  when 
we  refrain  from  exercising  our  capacity  for 
righteousness. 

Theodore  Roosevelt  once  said  if  he  had  to 
choose  between  peace  and  righteousness,  he 
would  choose  righteousness.  That  was  not  a 
vote  for  war.  It  was  a  dedication  to  do  the 
right  thing.  The  right  thing  is  that  which  is 
based  upon  the  principles  and  ethical  st^nd- 
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ards  which  we  stand  for  as  a  nation  and  as  a 
people. 

The  promise  of  peace  and  order  out  of  ne- 
gotiations in  the  Middle  East  is  not  so 
ephemeral  that  we  can  neglect  our  role.  The 
benefits  are  of  such  value  that  they  call  for 
persistence  and  imaginative  participation. 

We  cannot  allow  the  ugly  hand  of  terror- 
ism to  distract  our  diplomacy.  Nor  can  we 
allow  obstinacy  or  rejectionism  to  deplete 
the  possibilities  for  compromise.  Our  ac- 
tions must  not  diminish  our  ability  to  re- 
solve problems.  In  that  regard,  proposals  to 
move  our  embassy  in  Israel  to  Jerusalem  are 
signularly  ill-timed  to  say  the  least. 

With  modem  communication  and  trans- 
portation facilities,  the  practice  of  diploma- 
cy can  range  over  wider  areas  than  ever 
before.  The  Arab-Israeli  confrontation 
occurs  in  an  area  that  can  be  traversed  in  a 
short  time.  Differences  between  nations  can 
be  explored  in  a  matter  of  hours,  the  search 
for  common  ground  and  compromise  can  be 
conducted  with  equal  speed,  and  solutions 
be  consolidated  without  delay. 

In  all  of  this,  the  formulation  and  execu- 
tion of  American  policy  is  constitutionally 
assigned  to  the  President.  We  look  to  him 
and  his  advisors  to  set  the  course,  with  the 
checks  and  balances  inherent  in  the  legisla- 
tive process  and  in  public  attention.  This  is 
best  achieved  when  the  Congress,  the  spe- 
cial interest  groups,  the  media,  and  the 
people  as  a  whole  are  sufficiently  aware  of 
our  national  interests,  our  purposes,  and 
how  we  intend  to  pursue  them  When  given 
enough  information  on  an  international 
issue,  the  American  people  in  the  mass  will 
generally  come  down  on  the  right  side  and 
they  know  how  to  make  their  opinions 
known  and  effective.  As  stated,  by  the  right 
side.  I  mean  that  which  is  consistent  with 
our  vision  of  how  nations  should  deal  with 
each  other  in  peace  and  harmony;  consist- 
ent with  what  we  stand  for  as  a  nation;  con- 
sistent with  the  kind  of  order  which  we 
wouild  like  to  see  around  us  and  in  which  we 
could  participate  fully. 


UMI 


SENATOR     DOMENICI     RECEIVES 
NATIONAL  DISTINGUISHED 

CONGRESSIONAL  SERVICE 

AWARD 

Mrs,  KASSEBAUM,  Mr.  President,  I 
rise  today  to  acknowledge  and  com- 
mend one  of  our  colleagues  and  one  of 
the  Nations  most  respected  spokesmen 
on  Federal  and  congressional  budget 
policy  and  process  today. 

Yesterday,  Senator  Pete  V.  Domen- 
ici,  chairman  of  the  Senate  Budget 
Committee,  of  which  I  am  a  member, 
was  awarded  the  National  Distin- 
guished Congressional  Service  Award 
by  the  American  Association  for 
Budget  and  Program  Analysis.  The 
AABPA.  a  group  of  fiscally  responsible 
professionals  feel,  as  I  and  I  am  sure 
many  of  my  colleagues  do  as  well,  that 
Senator  Domenici  has  proven  through 
steadfast  commitment  and  dedication 
that  the  budget  process  can  work  to 
bring  about  a  sound  economic  policy 
for  our  country.  Others  who  Senator 
Domenici  joins  in  receiving  this  award 
include.  Dr.  Charles  Schultz,  Dr.  Alice 
Rivlin,  Dr,  Joseph  Wholey,  Dr.  Allen 
Schick,  and  Congressmen  Robert 
Giaimo  and  Richard   Boiling,   a  few 


among  the  many  widely  respected  in- 
dividuals honored  by  the  AABPA, 

Throughout  his  4  years  as  chairman 
of  the  Senate  Budget  Committee,  Sen- 
ator Domenici  has  worked  consistently 
and  conscientiously  toward  tackling 
the  serious  budget  problems  facing  our 
country.  His  skillful  negotiations  with 
the  White  House  and  the  Congress 
have  given  to  us  and  to  our  Nation  the 
realization  that  Federal  restraint  with 
regard  to  spending  and  taxation  can 
be  achieved.  His  ability  to  work  with 
Congress  brought  about  budget  poli- 
cies never  before  believed  possible— 
the  actual  limiting  and  reduction  in 
the  size  of  the  growth  in  Federal 
spending. 

In  my  opinion,  this  outstanding 
award  could  not  have  gone  to  a  more 
deserving  individual. 


OMNIBUS  WATER  RESOURCES 
DEVELOPMENT 

Mr.  ABDNOR.  Mr.  President,  yester- 
day and  today,  the  House  of  Repre- 
sentatives is  debating  H.R,  3678.  the 
omnibus  water  resources  development 
bill. 

While  a  number  of  provisions  in  this 
legislation  are  not  as  fiscally  responsi- 
ble as  I  believe  necessary  to  secure 
White  House  approval,  passage  by  the 
House  should  be  taken  as  a  giant,  con- 
structive step  toward  securing  the  first 
omnibus  water  bill  in  over  8  years. 

Mr.  President,  enactment  of  water 
resource  development  legislation  this 
year  is  critical.  There  are  a  great  many 
independent  voices  who  agree  with 
this  evaluation,  and  a  large  number  of 
them  have  written  the  majority  leader 
urging  action  on  S.  1739,  the  Senate 
version  of  the  omnibus  bill. 

I  ask  unanimous  consent  that  the 
letter  of  the  '84  Water  Resources 
Action  Coalition  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

'84  Water  Resources 

Action  Coalition. 
Washington,  DC.  June  20.  1984. 
Hon.  Howard  H.  Baker,  Jr., 
U.S.  Senate, 
Washnigton.  DC. 

Dear  Senator  Baker:  The  organizations 
listed  below  urge  the  leadership  of  the 
United  States  Senate  to  schedule  floor  con- 
sideration now  of  S.  1739,  the  Water  Re- 
sources Development  Act. 

It  is  imperative  that  critical  water  re- 
sources projects  authorized  by  the  legisla- 
tion be  completed  without  further  delay. 
The  absence  of  legislation  authorizing  new 
construction  has  cau.sed  an  unfortunate  fail- 
ure to  start  any  major  projects  in  the  past 
14  years,  a  situation  that  must  be  corrected 
in  order  to  meet  the  vital  needs  of  the  Na- 
tion's economy  and  security. 

The  Senate  Committees  on  Environment 
and  Public  Works.  Energy  and  Natural  Re- 
sources, and  Finance  have  completed  action 
on  the  bill,  which  now  stands  ready  for 
Senate  r.oor  consideration. 


While  the  organizations  listed  below  have 
individual  differences  with  respect  to  S. 
1739,  we  are  confident  that  broad  support 
now  exists  for  floor  action,  given  the  thor- 
ough consideration  of  the  Senate  commit- 
tees. Therefore,  in  light  of  the  important 
need  for  legislation  and  the  comprehensive 
treatment  of  the  bill  in  the  committees,  we 
respectfully  urge  you  to  schedule  S.  1739  for 
immediate  full  Senate  consideration. 

Alameda  County,  California:  American  As- 
.sociation  of  Port  Authorities;  American 
Consulting  Engineers  Council;  American 
Farm  Bureau  Federation:  American  Society 
of  Civil  Engineers;  American  Soybean  Asso- 
ciation: ARMCO,  Inc.:  Associated  Builders 
and  Contractors,  Inc.;  Associated  General 
Contractors  of  America;  Association  of  Met- 
ropolitan Water  Agencies:  Bechtel  Power 
Corporation;  Brown  &  Root,  Inc.;  Building 
and  Construction  Trades  Department,  AFL- 
CIO:  CH2M  HILL; 

County  of  Orange  California;  Delaware 
River  Port  Authority:  Eastern  Coal  Trans- 
portation Conference;  The  Fertilizer  Insti- 
tute: Hampton  Roads  Maritime  Association; 
Harris  County,  Texas:  Inland  Rivers,  Ports 
and  Terminals,  Inc.:  International  Brother- 
hood of  Electrical  Workers,  AFL-CIO: 
International  Brotherhood  of  Painters  and 
Allied  Trades.  AFL-CIO:  International 
Union  of  Operating  Engineers,  AFL-CIO: 
Interstate  Conference  on  Water  Problems; 
Laborers'  International  Union  of  North 
America,  AFL-CIO;  Mining  and  Reclama- 
tion Council  of  America;  National  Associa- 
tion of  Dredging  Contractors; 

National  Association  of  Stevedores;  Na- 
tional Association  of  Urban  Flood  Manage- 
ment Agencies:  National  Association  of 
Wheat  Growers;  National  Coal  Association; 
National  Constructors  Association;  National 
Council  of  Parmer  Cooperatives:  National 
Utility  Contractors  Association:  National 
Water  Resources  Association;  National  Wa- 
terways Conference;  New  York  City  Depart- 
ment of  Ports  and  Terminals:  New  York 
State  Office;  Northwest  Inland  Waterways 
Association: 

PRC  Engineering:  The  Philadelphia  Mari- 
time Exchange:  Philadelphia  Port  Corpora- 
tion; Port  Authority  of  Houston;  Port  Au- 
thority of  New  York  and  New  Jersey;  Port 
of  Los  Angeles.  California;  Port  of  Seattle, 
Washington;  Port  of  Wilmington,  Delaware, 
San  Bernardino  County.  California;  Sheet 
Metal  Workers'  International  Association, 
AFL-CIO;  South  Jersey  Port  Corporation; 
United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  AFL-CIO:  Upper  Missis- 
sippi River  Basin  Association:  Virginia  Port 
Authority;  Water  and  Wastewater  Equip- 
ment Manufacturers  Association:  Water  Re- 
sources Congress. 

Mr.  ABDNOR.  Mr.  President,  now 
that  the  House  has  taken  up  the  omni- 
bus bill,  the  Senate  should  do  likewise 
quickly  as  possible.  I  for  one  believe 
Senate  passage  of  S.  1739  can  be  ac- 
complished when  we  return  following 
the  July  recess  and  I  intend  to  do  ev- 
erything possible  to  assist  the  majori- 
ty leader  in  whatever  way  is  necessary 
to  schedule  S.  1739  for  floor  action.  I 
ask  my  colleagues  to  cooperate  with 
me  in  this  endeavor,  and  to  advise  me 
of  amendments  to  S.  1739  which  they 
feel  must  be  presented  on  the  floor. 

Mr.  President,  this  bill  has  been  re- 
viewed and  reported  by  three  Senate 
committees:  Environment  and  Public 


Works;  Enfergy  and  Natural  Resources; 
and  Finance.  Furthermore,  the  Appro- 
priations Committee  has  issued  report 
language  supporting  enactment  of 
water  resource  authorizing  legislation 
this  year. 

We  can  make  passage  of  an  omnibus 
bill  a  reality,  Mr.  President,  and, 
again,  I  intend  to  do  everything  possi- 
ble to  accomplish  that  goal  as  soon  as 
possible. 


I 


DIALECT  IS  DIAGNOSTIC 

Mr.  HEFLIN.  Mr.  President,  Adm. 
Freeman  H,  Cary,  the  physician  for 
the  Capitol,  has  sent  me  an  article 
that  appeared  in  the  Annals  of  Inter- 
nal Medicine,  June  1984,  by  Dr.  John 
F.  Bumum,  M.D,,  of  Tuscaloosa,  AL, 
which  I  find  most  interesting  on  folk 
medical  language. 

I  ask  unanimous  consent  that  his  ar- 
ticle, which  appeared  in  the  Annals  of 
Internal  Medicine,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dialect  Is  Diagnostic 
<By  John  F.  Bumum",  M.D.:  Tuscaloosa,  AL) 

(Folk  medical  language,  as  spoken  in  west- 
ern Alabama,  contains  medical  dialect  terms 
that  have  an  ancient  lineage,  with  structure 
and  meaning  very  similar  to  those  of  their 
earliest  roots.  The  dialect  has  previous  med- 
ical meanings  and  is  used  with  astonishing 
accuracy  by  patients.  Terms  and  phrases  are 
often  diagnostic  as  well  as  colorfully  de- 
scriptive. An  appreciation  of  medical  dialect 
makes  practice  more  fun.  history  taking  and 
diagnosis  easier,  and  lessens  misunderstand- 
ings with  patients.  It  sharpens  the  physi- 
cian's senses  to  every  level  of  what  patients 
feel  and  say,  verbal  and  otherwise.  An  ap- 
preciation of  dialect  heightens  respect  for 
patients  and  gives  the  physician  a  sense  of 
continuity  with  cultures  and  ages  past.  Un- 
derstanding and  respect  for  medical  dialect 
can  be  a  powerful  aid  to  patient  care.) 

Medical  care  begins  with  taking  the  pa- 
tient's history,  with  communication.  Pa- 
tients often  express  themselves  in  unscien- 
tific folk  talk  that  I  had  always  considered 
quaint  and  picturesque,  but  of  little  practi- 
cal value  in  medical  dialogue.  I  was  wrong. 
In  my  study  of  the  folk  medical  language 
spoken  by  patients  in  western  Alabama.  I 
found  that  medical  dialect  words  and 
phrases  have  ancient  origins  and  precise 
medical  meanings  that  are  close  to  those  of 
their  etymons.  They  are  colorful  and  ex- 
pressive and  are  used  with  astonishing  accu- 
racy by  patients.  The  phrases  and  words  are 
alone  often  diagnostic  of  the  patient's  condi- 
tion. 

ORIGIN  AND  MEANING  OF  THE  DIALECT 

My  respect  for  medical  dialect  began 
when  I  saw  a  patient  said  to  be  having  a 
drawing  spell,  which  was  hyperventilation. 
A  standard  meaning  of  draw  is  to  inhale.' 
Patients  with  hyperventilation  have  trouble 
breathing  in;  they  cannot  draw  in  a  satisfy- 
ing deep  breath.  The  condition  is  not  simply 
a  matter  of  excessive  breathing,  as  the  word 
hyperventilation  indicates.  A  drawing  spell, 
therefore,  is  a  more  accurate  term  than  hy- 
perventilation and  is  virtually  specific  in 
western  Alabama  of  this  diagnosis;  patients 


with  shortness  of  breath  from  heart  or  lung 
failure  do  not  complain  of  drawing  spells. 

Soon  after.  I  saw  a  patient  with  a  blotchy, 
purplish  discoloration  of  the  skin  from  cir- 
culatory insufficiency  who  was  said  to  be 
purple  pieted.  Pieted  or  pieded  derives  from 
pie  or  magpie  (a  mottley.  splotchy  colored 
bird),  and  originally  from  pika  (the  Sanskrit 
word  for  the  Indian  cuckoo)  '.  Imagine.  San- 
skrit being  spoken  in  rural  Alabama.  I  have 
been  a  devotee  of  patient  language  ever 
since. 

The  etymology  of  the  medical  words 
spoken  by  patients  explains  the  words'  un- 
canny accuracy  and  appropriateness.  My 
feet  are  strutted  means  they  are  tight  and 
swollen.  Strut,  Old  English  strutian.'^  has  an 
origin  in  common  with  cholesterol.  Stereos 
is  the  Greek  term  for  hard  or  solid. ^  Choles- 
terol was  first  found  in  gallstones;  thus 
chole-stereos,  the  hard  solid  substance  in 
bile.  In  a  similar  fashion,  but  with  an  unre- 
lated word,  patients  may  say  that  their  arms 
are  corded,  a  stiff,  bound  tight  sensation.  A 
patient  who  had  hypokalemic  paralysis  was 
said  to  gape  for  breath  The  patients  had 
fish-mouth  agonal  breathing;  gape.  Old 
Norse  gapa.  means  to  open  the  mouth  wide. 
The  gapes  in  the  19th  century  novels  of 
Jane  Austen  meant  a  fit  of  yawning.  ^  My 
knee  is  quickie  means  that  the  knee  is  sensi- 
tive and  has  sudden  sharp  pains.  Quick,  Old 
English  cwic.  means  alive  or  living  and  is  a 
good  Teutonic  Elizabethan  word:  the  "quick 
and  the  dead"  in  the  Apostle's  Creed,  and  in 
Hamlet  (end  of  Act  II)  "tent  him  to  the 
quick."  Quick  with  child  is  to  be  pregnant, 
and  the  quick  is  the  sensitive  flesh  under 
our  nails.-'  "* 

Grandpa  is  stubborn  means  that  he  is  con- 
stipated. Stubborn  derives  from  stub  the 
stump  of  a  tree  that  unyielding  part  that  is 
fixed  in  the  ground.  '  "^  What  could  be  more 
expressive?  (The  origin  of  stubborn  is  un- 
clear to  .some  etymologists."*) 

Patients  with  those  old  leg  rickets  have 
restless  shaky  legs.  Richitis  means  an  in- 
flammation of  the  spine,  rickets,-  that 
causes  the  patient  to  be  rickety,  unstable, 
and  shaky.  Sprangle  is  a  beautiful  word:  77ic 
pain  sprangled  out,  spread  out  over  the 
chest.  The  word  means  to  branch  out,"  as  in 
a  plant.  In  old  Scottish  and  American  dia- 
lect, it  means  to  spring  to  get  free:  The 
sheep  sprangled  away.' 

To  persh  (perish)  to  death  means  the  pa- 
tient is  starving  and  wasting  away  and  de- 
rives simply  and  exactly  from  the  Latin 
perire.  to  come  to  nothing.'  Null,  from 
nullus,  not  any,  is  another  good  Alabama 
Latin  word,  meaning  to  sooth  or  diminish:  ' 
77ie  pain  nulled  down,  or  Gii>e  me  some 
nulling  medicine.  Plum  is  yet  another  Latin 
word  used  in  the  United  States  since  at  least 
1787:  I  am  plum  give  out.  completely  and  ut- 
terly exhausted.  It  comes  from  plumb,  lead, 
and  plumb  bob,  the  lead  weight  on  the  end 
of  a  line  used  to  find  the  true  vertical.'"^ 

/  took  with  an  agures  chill  is,  of  course,  a 
redundancy  and  a  variation  of  ague,  a  stand- 
ard word  for  chill  and  fever."  An  agures 
chill  in  Alabama,  however,  is  a  particularly 
violent  chill  and  alerts  the  physician  to  the 
possibility  of  serious  sepsis.  A  nervous  rigor 
may  be  confused  with  a  chill  but  is  charac- 
terized by  the  patient  alternately  tensing 
and  relaxing  the  muscles  over  the  body, 
shivering,  and  the  absence  of  fever:  it  is  a 
type  of  anxiety  attack.  Ramshack  (my  blood 
pressure  runs  up  and  ramshacks  my  nei-ves 
and  my  brain)  comes  from  ramshackle  and 
ransack,  from  the  Old  Norse  rannsaka,  to 
pillage  or  throw  into  disarray. ' 

/  ate  a  bait  of  peas  means  just  what  it 
says,  I  ate  a  portion  of  food,  and  is  almost 


literal  Anglo-Saxon  (bat,  food).""  Bate  (the 
pain  bates  down),  on  the  other  hand,  is 
short  for  abates.  Hark  (he  harked  up 
phlegm),  means  to  cough  or  clear  the  throat 
and  is.  I  believe,  a  variation  of  hawk,  which 
means  the  same  and  is  imitative  of  the 
sound  of  this  act.^  Being  salivated  now 
means  to  be  devastated  by  an  illness,  but  in 
the  last  century  it  referred  to  the  copious 
flow  of  saliva  caused  by  mercury  poisoning, ' 
often  due  to  overzealous  purging  with  calo- 
mel. Peart  and  pyert  are  variations  of  perl, 
lively,  in  good  health:^  She  feels  right  peart 
today. 

A  pone  is  a  lump  or  swelling  and  is  the  Al- 
gonquian  Indian  word  for  a  loaf  of  corn- 
bread.  '  Patients  from  the  South  are  fre- 
quently concerned  about  pones.  In  my  expe- 
rience pones  are  usually  harmless  accumula- 
tions of  fat,  particularly  in  women,  behind 
the  knees  or  in  the  axillae.  Alabamians  have 
not  forgotten  their  Chaucer:  Hope  me 
means  help  me,  just  as  Chaucer's  holpen 
meant  to  help  or  heal.'  Neither  have  they 
forgotten  their  Shakespeare:  Loss  of  cour- 
age still  means  loss  of  sexual  desire  or  po- 
tency.' 

Both  smart  "  and  sight.  '  largely  Southern 
dialect,  indicate  a  considerable  amount  or 
good  deal:  /  drank  a  right  smart  of  beer,  or  / 
have  a  sight  of  gas  on  my  stomach.  Both 
want  to  ^  and  bad  to.  more  Southern  talk, 
mean  an  inclination  or  tendency  towards:  / 
want  to  be  dizzy  when  I  stand;  I  am  bad  to 
eat  sweets.  Sull  means  to  sulk  or  balk:  //  / 
cross  him  he  will  sull  up  on  me.  Sull  was 
originally  applied  to  animals  and  has  been 
used  for  the  last  100  years  in  the  Midwest 
and  South:  "  opossums  sull  when  they  play 
dead. 

MISCOMMUNICATIONS 

Words  may  mean  one  thing  to  the  patient 
but  something  else  to  the  physician,  leading 
to  dangerous  misunderstandings  on  both 
sides.  When  patients  say  they  are  deathly 
sick,  they  mean  they  are  nauseated.  HI 
means  irritable  or  out  of  sorts,  not  sick  as 
W"e  think  of  it.  Hypertension  to  the  patient 
is  not  high  blood  pressure,  but  being  tense 
and  high  strung.  Unless  physicians  make  it 
clear  that  we  are  referring  to  elevated  blood 
pressure,  the  patient  may  fail  to  return  for 
critical  follow-up  care.  On  the  other  hand, 
the  diagnosis  of  tension  headache  by  the 
physician  is  mistakenly  equated  with  high 
blood  pressure  by  the  patient.  Low  blood  is 
a  common  folk  diagnosis  for  a  vague  admix- 
ture of  low  blood  pressure,  anemia,  and  lack 
of  energy.  Whatever  the  cause,  low  blood  is 
highly  resistant  to  treatment  and  is  often 
associated  with  the  blind  staggers,  dizziness 
or  light  headedness.  The  diagnosis  of  gastri- 
tis (.gas-stritis)  is  especially  satisfying  to  pa- 
tients, because  it  confirms  their  own  opinion 
that  they  suffer  from  gas. 

MISSPELLINGS  AND  MISUSAGES 

Some  words  have  become  misspelled  and 
mispronounced.  Having  prostrate  trouble  is 
certainly  more  descriptive  than  having  pros- 
tate trouble.  Highly  seasonal  foods  upset 
me.  Hiatus  hernia  has  become  hiatrus:  hys- 
terectomy, hysterecrum:  vagina,  regina; 
grimace,  grimmich:  vomit,  vornic:  glucose. 
gluco  water;  oxygen,  octagen;  curious, 
curous;  queer,  quare;  enema,  nemo;  pus, 
pulse;  and  retch,  reach.  Throbs  and  tolera- 
ble have  lost  their  r's  and  become  thobs  and 
tolable.  The  letter  r  is  dropped  frequently  in 
Southern  speech.  It  is  fun  to  know  that 
groggery.  groggy,  dazed  and  unsteady,  comes 
from  Old  Grog,  the  name  given  to  Admiral 
Edward  Vernon,  an  English  naval  officer 
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who  served  rum  to  his  crew  and  who  wore  a 
grogram  coat,  a  material  of  that  day. ' 

There  may  be  grammatical  errors.  Nau- 
seous has  replaced  nauseated  nationwide:  / 
am  natiseons. 

COLORFUL  EXPRESSIONS 

The  medical  vernacular  is  often  vivid  and 
expressive.  The  phrase  There  won't  nothing 
lay  on  his  stomach  is  more  descriptive  than 
is  intractable  vomiting.  /  haven't  seen  any- 
thing yet  suggests  fear  of  pregnancy  as  well 
as  delayed  menstruation.  My  eyes  glimmer 
and  feel  bleary  is  as  good  as  scintillating  sco- 
toma of  megraine.  Patients  with  dyspnea 
hassle  like  a  dog.  and  those  with  emphyse- 
ma hunker  down  to  breathe,  squat  down  and 
bend  forward  to  better  empty  the  lungs. 
This  rash  terrifies  me  to  death  means  that 
the  itching  is  tormenting  the  same  idiom 
was  used  in  Northamptonshire.  England,  in 
the  mid-19th  century.'  Trouble  down  there 
is  a  delicate  reference  to  the  genital  area. 
My  head  rose  signifies  a  purulent  middle-ear 
infection,  and  shortness  of  the  breast  is  an- 
other term  for  dyspnea. 

Patients  with  modern  plumbing  continue 
to  say  /  have  to  go  outside  too  much  or  J 
have  to  be  excused  too  much  instead  of  com- 
plaining of  diarrhea,  and  for  the  same  com- 
plaint, the  say  My  stomach  is  torn  up.  Pa- 
tients ask  for  something  to  regulate  the 
bowels,  never  for  medication  for  constipa- 
tion. Our  patients  still  hold  the  medieval 
belief  that  constipation  is  due  to  a  malfunc- 
tion of  the  liver,  imbalance  of  humors,  or 
lack  of  bile  production,  and  thus  complain 
when  constipated  of  having  a  torpid  liver  or 
that  the  lii^er  is  not  kicking  off  just  right  or 
that  they  need  something  to  touch  the  liver. 

DIAGNOSTIC  TERMS 

Just  as  chest  pain  describes  as  the  feeling 
of  an  elephant  sitting  on  one's  chest  strong- 
ly suggests  myocardial  infarction,  colloquial 
expressions  used  by  patients  often  have 
high  diagnostic  specificity.  In  addition  to 
drawing  spells,  the  diagnosis  of  hyper\'enti- 
lalion  and  nervous  tension  (which  merge 
into  agoraphobia  in  some  patients)  is  almost 
certain  when  the  patient  says  77ie  air  won't 
go  down  deep  enough  or  77ie  breath  doesn't 
do  me  any  good  or  doesn't  satisfy  me.  That 
shot  didn't  do  me  any  good  suggests  drug 
dependency;  the  patient  is  explicitly  telling 
us  that  he  wants  something  to  make  him 
feel  good,  not  merely  to  relieve  pain. 

Depression  is  a  common  diagnosis  often 
missed  in  office  practice.  Twenty  percent  of 
my  female  patients  and  five  percent  of  the 
men  are  depressed,  but  they  rarely,  if  ever, 
complain  of  depression.  Their  opening  com- 
plaint, however,  is  often  diagnostic:  I  can't 
make  myself  go:  I  wake  up  in  a  dread:  Seems 
like  nothing  don't  satisfy  me  no  more.  Being 
familiar  with  these  expressions  allows  the 
diagnosis  to  be  made  quickly  and  at  consid- 
erably less  cost  than  that  for  the  Cortisol 
suppression  test  (which  has  only  50%  sensi- 
tivity).* 

DISCUSSION 

Medical  dialect  spoken  by  patients  in  Ala- 
bama is,  broadly  speaking.  English  in  origin. 
Although  most  of  the  words  are  classifed  in 
dictionaries  as  being  archaic  or  ob-solete. 
they  are  in  fairly  common  use  in  rural  areas 
and  among  less  sophisticated  people.  Medi- 
cal dialect  should  not  be  demeaned  by  being 
grouped  with  slang,  psychobabble,  or  the 
grotesque  neologisms  and  jargon  of  the  soft 
sciences."  On  the  contrary,  dialect  expres- 
sions have  an  ancient  lineage,  have  been 
spoken  by  entire  cultures  for  generations, 
and  have  meanings  that  are  very  similar  to 
thoie  of  their  earliest  roots.  The  dialects 


arc.  for  the  most  part,  used  with  exquisite 
appropriateness  by  patients  and.  if  we  but 
understand,  mean  exactly  what  they  say. 
Once  again,  if  we  listen  closely,  the  patient 
will  tell  us  what  is  wrong. 

Studying  folk  medical  talk  has  added  zest 
to  my  daily  practice,  made  history  taking 
and  diagnosis  easier,  and  lessened  misunder- 
standings with  patients.  In  addition  to  be- 
coming familiar  with  the  literal  meaning  of 
patients'  words.  I  have  become  more  sensi- 
tive to  every  level  of  what  patients  are  feel- 
ing and  saying,  verbal  and  otherwise.  Under- 
standing and  appreciation  of  medical  dialect 
hats  increased  my  respect  for  patients  and 
given  me  a  satisfying  sense  of  continuity 
with  cultures  and  centuries  past. 

Like  most  human  endeavors,  medical  care 
turns  on  communication,  but  communica- 
tion may  flounder  because  the  patient  and 
physician  speak  different  medical  tongues. 
It  is  the  physician's  responsibility,  however, 
to  understand  the  patient's  language,  not  he 
ours.  Medical  dialects  differ  from  region  to 
region  and  subculture  to  subculture.  Some 
physicians  will  have  to  be  familiar  with  sev- 
eral different  dialects:  the  task  is  com- 
pounded for  foreign  medical  graduates.''" 
But  learn  we  must.  'We  do  not  and  cannot 
care  for  the  patient  we  do  not  understand. 
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about  the  bill's  preemption  of  existing 
State  and  case  law,  it  also  bases  its  op- 
position on  the  weakening  of  con- 
sumer prcThection  due  to  the  standards 
set  forth  in  the  bill.  The  association 
shares  my  belief  that  S.  44  would  shift 
the  existing  balance  in  product  liabil- 
ity law  in  favor  of  manufacturers,  thus 
denying  legitimate  victims  of  defective 
products  just  compensation  for  their 
injuries. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of  Attorneys 
General  Resolution  on  Productf  Liability 

Whereas.  Congress  is  considering  passage 
of  S.  44.  the  Product  Liability  Act:  and 

Whereas,  the  Act  would  preempt  all  state 
laws  and  civil  actions  against  manufacturers 
and  sellers  for  loss  or  damage  caused  by 
products;  and 

Whereas,  the  Act  would  eliminate  strict 
tort  liability  actions  against  manufacturers 
for  defective  design  or  formulation  and  for 
failure  to  warn,  and  against  product  sellers 
in  general,  thereby  shifting  the  costs  and 
consequences  of  dangerous  products  from 
manufacturers  and  sellers  to  innocent  con- 
sumers; and 

Whereas,  the  Act  would  abolish  any  prod- 
uct liability  action  against  a  manufacturer 
or  seller  based  on  a  breach  of  implied  war- 
ranty; 

Now.  therefore,  be  it  resolved,  that  the 
National  A.ssociation  of  Attorneys  General, 
in  the  interests  of  consumer  protection, 
strongly  opposes  passage  of  S.  44.  the  Prod- 
uct Liability  Act;  and 

Be  it  further  resolved,  that  the  Associa- 
tion urges  Congress  to  defeat  the  Act;  and 

Be  it  further  resolved,  that  the  Associa- 
tion authorizes  its  Executive  Director  and 
General  Counsel  to  transmit  these  views  to 
members  of  Congress,  the  Administration, 
and  other  interested  individuals. 
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PRODUCT  LIABILITY  ACT 

Mr.  ROLLINGS.  Mr.  President,  on 
Saturday.  June  16.  the  National  Asso- 
ciation of  Attorneys  General  unani- 
mously adopted  a  policy  position  op- 
posing pa.ssage  of  S.  44,  the  Product  Li- 
ability Act. 

The  NAAG  is  the  latest  major  asso- 
ciation of  State  government  officials 
to  go  on  record  as  overwhelmingly  op- 
posed to  this  ill-considered  legislation. 
Other  State  groups  which  have  refut- 
ed S.  44  include  the  National  Gover- 
nors Association,  the  National  Confer- 
ence of  State  Legislatures,  and  the 
Conference  of  Chief  Justices. 

I  ask  unanimous  consent  that  the 
NAAG's  resolution  on  product  liability 
be  printed  in  the  Record.  In  doing  so  I 
also  ask  my  colleagues  to  pay  special 
attention  to  the  reasons  for  the  asso- 
ciations  opposition  to  the  bill.  Not 
only  does  the  NAAG  express  dismay 


TAMI  DIANE  MIDDLESWARTH 

Mr.  ROLLINGS.  Mr.  President,  I 
rise  today  to  call  the  Senate's  atten- 
tion to  both  a  sad  occasion  and  an  in- 
spirational event.  It's  sad  because  a 
wonderful  little  girl,  Tami  Diane 
Middleswarth,  died  of  leukemia  on 
Wednesday.  Its  a  terrible  thing  when- 
ever anyone  loses  their  life,  but  it's 
particularly  cruel  when  someone  so 
young  is  taken  from  us.  But  in  this 
personal  tragedy,  Mr.  President,  some- 
thing positive  has  happened. 

Not  only  was  Tami  a  joy  and  inspira- 
tion to  her  parents,  Warren  and  Diane 
Middleswarth  of  Charleston.  SC,  she 
was  a  joy  and  inspiration  to  anyone 
who  had  the  opportunity  to  know  her 
and  what  she  has  been  through  in 
these  last  months  of  her  life.  I  did  not 
know  this  young  lady  personally,  but  I 
am  very  familiar  with  her  case,  as  are 
many  others  in  Charlestor.  and  South 
Carolina.  You  see,  Mr.  President,  in 
the  personal  tragedy  of  Tami  and  her 
family  is  triumph  and  hope.  The  way 
in  which  Tami  and  her  family,  but 
particularly  Tami,  dealt  with  the  rav- 


ages of  this  terminal  condition  pre- 
sented a  message  that  touches  us  all. 

Tami  had  a  dream  to  visit  Sea  World 
and  Disney  World.  Friends  of  her 
family  and  coworkers  of  her  father  as- 
sisted in  organizing  her  trip.  When  the 
community  heard  of  the  trip  they  ral- 
lied behind  it.  Money  came  in  from  ev- 
erywhere. Businesses  and  individuals 
contributed.  Tami's  tragedy  brought 
people  together  and  caused  them  to 
stop  and  think.  Tami  had  her  dream 
come  true  about  2  months  ago. 

The  community  of  Charleston  was 
focused  on  the  example  of  strength 
and  courage  that  Tami  and  her  par- 
ents offered.  This  remarkable  little 
girl  that  lived  so  little  of  life  taught 
many  of  us  with  many  more  years 
than  her  much  about  life.  It's  in  her 
life  and  her  battle  that  all  of  us  can 
take  hope.  The  love  she  demonstrated 
and  hope  she  conveyed  brought  men 
and  women  from  all  walks  of  life  to- 
gether anc  caused  them  to  pause  and 
think  of  life's  deeper  meaning. 

Tami  was  truly  a  remarkable  little 
girl  in  her  owti  right,  and  that  is  some- 
thing all  of  us  should  realize.  But,  Mr. 
President,  the  legacy  that  Tami  leaves 
us  for  my  community  is  equally  re- 
markable and  represents  something  of 
lasting  value. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
June  29,  1984,  Charleston  News  and 
Courier  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

7-Year-Old  Leukemia  Victim  Dies 

Tami  Diane  Middleswarth.  a  7-year-old 
victim  of  leukemia,  died  Wednesday  at  her 
Summerville  home,  barely  two  months  after 
fulfilling  her  dream  of  a  trip  to  Sea  World 
and  Disney  World. 

"She  was  a  fighter,"  said  her  father, 
Warren  Middleswarth.  "She  never  gave  up. 
she  just  gave  out." 

Her  condition  had  improved  when  friends 
of  the  family  organized  a  vacation  to  Sea 
World  and  Disney  World  for  her  in  May. 
But  leukemia  eventually  took  its  toll. 

"She  had  more  guts  than  any  one  person, 
man  or  woman.  I've  ever  known."  Middles- 
warth said.  "We  asked  if  she  was  scared,  and 
she  would  look  you  right  in  eye  and  say  she 
wasn't  afraid." 

"Inwardly  she  knew  what  was  happen- 
ing," he  said,  "but  I  think  she  was  trying  to 
protect  her  mommy  and  daddy." 

Tami's  vacation  was  organized  by  one  of 
Middleswarth's  co-workers  in  May.  "When 
she  learned  of  it.  she  ran  around  telling  the 
older  children  in  the  hospital  she  was  going 
to  Disney  World, "  said  her  father,  Warren 
Middleswarth. 

Numerous  firms  and  individuals  donated 
services  and  money  for  Tami.  "People  have 
been  calling  from  all  over. "  said  co-worker 
Robert  Gatchel  in  May. 

Sen.  Strom  Thurmond.  R-S.C.  called  Gat- 
chel to  ask  what  he  could  do.  and  both  Sea 
World  and  Disney  World  planned  special  ac- 
tivities for  Tami's  vacation,  which  was  made 
possible  by  donations  from  Middleswarth's 
truck  company,  a  hotel  company,  an  airline. 
a  mobile  home  company  and  several  local 
grocery  stores. 


Middleswarth  said  he  was  overwhelmed  by 
what  people  had  done  to  help  his  family. 
■"How  could  you  ever  find  better,  more  good- 
natured  people?"  he  asked  in  May. 

Before  she  died.  Middleswarth  said  Tami 
was  "'handling  it  like  a  champ." 

"She  told  us  .  .  .  about  what  she  wants  to 
take  when  she  goes  to  see  Jesus."  Middles- 
warth said. 

"'She  touched  a  lot  of  people,"  he  said, 
"Everybody  she  talked  to  said  she  was  spe- 
cial, and  I  know  she  was." 

The  funeral  will  be  at  11  a.m.  Saturday  in 
St.  Luke's  Lutheran  Church.  Burial,  direct- 
ed by  Dyal  Funeral  Home,  will  be  in  Dor- 
chester Memory  Gardens. 

Miss  Middleswarth  was  born  April  28, 
1977.  in  Charleston,  a  daughter  of  Warren 
Lee  Middleswarth  and  Diane  Pollard  Mid- 
dleswarth. She  was,  a  first-grader  at 
Knightsville  Elementary  School. 

Surviving  are  her  parents;  a  brother. 
Charles  Pollard  Middleswarth  of  Summer- 
ville: her  grandparents.  Gene  S.  Pollard  and 
Wyllene  Banks,  both  of  Geneva.  Ala.,  and 
Mr.  and  Mrs.  William  F.  Middleswarth  of 
Summerville;  and  two  great-grandmothers. 
Ruby  Ramsay  of  New  Brockton.  Ala.  and 
Anna  G.  Frink  of  Summerville. 


IN  SUPPORT  S.  2802,  THE  LEGAL 
FEES  EQUITY  ACT 

Mr.  DENTON.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues, Mr.  Thurmond  and  Mr. 
Hatch,  as  a  cosponsor  of  the  Legal 
Fees  Equity  Act.  The  bill  will  establish 
guidelines  for  the  awarding  of  attor- 
ney's fees  in  civil  judicial  and  adminis- 
trative proceedings  against  Federal, 
State,  and  local  government  defend- 
ants and  will  raise  the  compensation 
rates  for  attorneys  representing  indi- 
gent defendants  under  the  Criminal 
Justice  Act.  The  intent  of  the  bill  is  to 
achieve  a  more  equitable  balance  in 
compensation  among  the  various  at- 
torneys litigating  for  or  against  the 
Government,  defense  attorneys  paid 
under  the  Criminal  Justice  Act,  and 
private  attorneys  receiving  fees  under 
civil  fee-shifting  statutes. 

Mr.  President,  a  number  of  Federal 
statutes  provide  that  parties  to  civil 
suits  and  administrative  proceedings 
against  the  United  States,  States,  or 
local  governments  may,  under  appro- 
priate circumstances,  recover  "reason- 
able attorneys'  fees"  from  the  govern- 
ment defendants.  These  statutes  have, 
however,  placed  a  great  burden  on  the 
courts  due  to  the  lack  of  congressional 
guidance  as  to  when  an  award  of  attor- 
neys' fees  is  appropriate,  or  as  to  what 
constitutes  a  reasonable  award.  As  a 
result,  courts  have  reached  conflicting 
interpretations  of  the  civil  fee-shifting 
statutes.  In  some  cases  the  courts  have 
used  "multipliers'  and  "bonuses "  to 
double,  and  even  triple,  the  normal 
hourly  rates  of  the  prevailing  party's 
attorney. 

Legal  Fees  Equity  Act  will  provide 
the  much  needed  guidance  to  the 
courts  and  Federal  agencies  for  the 
award  of  attorneys'  fees  pursuant  to 
Federal  statutes  thereby  reducing  the 


current  uncertainties  and  disparities 
reflected  in  the  present  decisions. 
Specifically,  the  bill  will: 
Set  a  $75  per  hour  maximum  rate 
for  attorneys'  fees  awarded,  and  elimi- 
nate the  use  of  bonuses  and  multipli- 
ers to  escalate  fee  awards.  This  will 
compensate  private  attorneys'  general 
at  a  level  commensurate  with,  but  still 
significantly  higher  than  that  of  their 
government  counterparts,  but  provide 
a  reasonable  incentive  sufficient  to  at- 
tract competent  counsel. 

Allow  recovery  of  attorneys'  fees 
only  when  a  party  has  prevailed  on 
the  merits  of  its  complaint,  or  where 
the  suit  is  concluded  by  a  favorable 
settlement  agreement. 

Allow  recovery  of  attorneys'  fees 
only  for  work  performed  on  issues  on 
which  the  party  prevailed. 

Permit  the  reduction  or  denial  of  the 
amount  of  fee  awards,  for  example, 
where  a  party  has  unreasonably  pro- 
tracted the  litigation;  where  the  serv- 
ices provided  were  excessive  with 
regard  to  the  nature  of  the  controver- 
sy; or  where  the  fee  award  would  un- 
reasonably exceed  the  hourly  salary  of 
a  salaried  attorney. 

Provide  that  monetary  judgments  be 
reduced,  but  not  more  than  25  per- 
cent, by  the  amount  of  the  attorneys' 
fees  allowed  in  the  proceeding.  Excep- 
tions are  allowed  for  suits  under  cer- 
tain provisions  of  the  Equal  Access  to 
Justice  Act,  suits  for  recovery  of  dis- 
puted taxes,  or  in  cases  of  undue  hard- 
ship. 

Establish  certain  procedural  require- 
ments for  attorneys'  fee  applications, 
including  a  30-day  time  limit  after 
final  judgment  for  submitting  fee  ap- 
plications, and  require  courts  and 
agencies  to  develop  additional  guide- 
lines. 

Clarify  the  circumstances  in  which 
attorneys'  fees  may  be  awarded  when 
a  claim  becomes  moot  or  the  party  re- 
fuses to  accept  a  reasonable  settle- 
ment offer. 

Another  important  aspect  of  the  bill 
will  provide  a  greater  balance  between 
the  high  hourly  rates  of  compensation 
for  private  attorneys  who  sue  the  Gov- 
ernment in  a  civil  proceeding  and  the 
much  lower  hourly  rates  of  compensa- 
tion for  attorneys  who  represent  indi- 
gent criminal  defendants  in  proceed- 
ings under  the  Criminal  Justice  Act. 

Specifically,  the  bill  will: 

Double  the  hourly  rate  of  compensa- 
tion, from  $30  per  hour  for  time  in 
court  and  $20  per  hour  for  out-of- 
court  time  to  $60  and  $40  per  hour,  re- 
spectively. 

Double  the  maximum  allowable 
compensation  for  various  judicial  pro- 
ceedings. The  new  limits  would  be 
$2,000  per  attorney  for  felony  cases, 
$800  for  misdemeanor  cases,  and  $500 
for  posttrial  and  parole  revocation 
proceedings. 
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Mr.  President,  I  welcome  the  guid- 
ance and  reform  which  the  Legal  Fees 
Equity  Act  offers.  I  urge  my  colleagues 
to  join  me  in  cosponsoring  the  bill. 


UMI 


THE  OUTLOOK  ON  NUCLEAR 
POWER 

Mr.  HEFLIN.  Mr.  President,  there 
has  been  many  hours  of  debate  in  this 
body  concerning  the  use  of  nuclear 
power  as  an  energy  source.  No  doubt 
there  will  be  many  more;  for  the 
United  States,  indeed  the  entire  world, 
stands  at  a  nuclear  power  crossroads. 
The  direction  we  choose  will  have  far- 
reaching  implications. 

Therefore,  I  wish  to  share  with  my 
colleagues  a  recent  speech  made  by 
Dr.  Lynn  Weaver,  dean  of  the  School 
of  Engineering  of  Auburn  University 
entitled  "The  Outlook  for  Nuclear 
Power:  Is  it  Still  an  Energy  Option  in 
the  United  States?" 

This  speech  has  been  recognized  as 
one  of  the  best  treatments  of  the  sub- 
ject by  Vital  Speeches  of  the  Day  in 
the  May  15.  1984.  issue. 

I  congratulate  Dr.  Weaver  on  his 
scholarship,  but  more  importantly  I 
offer  this  speech  as  one  of  the  best 
summaries  of  the  current  situation 
concerning  nuclear  power. 

Therefore,  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  Weaver's 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Vital  Speeches  of  the  Day.  May  15. 
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The  Outlook  for   Nuclear   Po*er:   Is   It 

Still  an  Energy  Option  in  the  United 

States? 

(By  Lynn  Weaver) 

When  I  agreed  to  deliver  a  paper  on  "The 
Outlook  for  Nuclear  Power"  at  this  meeting, 
there  was  no  indication  that  the  subject 
would  be  so  timely— or  so  complex.  But  as 
you  know,  if  you  have  been  following  the 
developments  at  several  nuclear  plants 
under  construction  in  the  past  two  months, 
the  debate  over  nuclear  power  has  under- 
gone a  fundamental  change.  The  questions 
being  asked  today  are  different  not  just  in 
degree,  but  in  kind  from  those  that  were 
being  asked  only  a  few  years  ago.  For  the 
first  time,  the  principal  criticisms  of  nuclear 
power  are  based  not  on  hypothetical  results 
of  events  that  have  never  occurred:  they  are 
based  on  actual  developments  that  have 
taken  place  at  several  construction  sites 
around  the  country,  and  that  have  posed  se- 
rious questions  about  the  economics  of  nu- 
clear power  and  the  quality  of  its  manage- 
ment and  construction. 

As  always,  the  truth  about  nuclear  power 
today  is  difficult  to  find.  Most  information 
on  the  subject,  whether  it  is  from  industry, 
government,  critics  or  the  press,  is  incom- 
plete and  one-sided.  And  even  the  basic 
facts  about  issues  that  lend  themselves  to 
quantification.  like  the  comparative  cost  of 
nuclear  power,  are  often  arguable  and  con- 
tradictory. 

Let  me  take  a  minute  to  demonstrate  the 
difficulty  of  placing  nuclear  power  in  its 
proper  perspective  today.  1984  marks  the 
anniversary  of  two  major  events  in  the  his- 


tory of  nuclear  power  development.  Individ- 
ually, each  can  be  presented  as  a  symbol  of 
the  role  of  nuclear  power  in  the  United 
States— yet  they  are  totally  contradictory. 

Two  decades  ago  this  month,  in  March 
1964.  the  Jersey  Central  Power  &  Light 
Company  applied  for  a  construction  permit 
to  build  the  Oyster  Creek  nuclear  power 
plant,  and  the  age  of  commercial  nuclear 
power  was  born.  Oyster  Creek  was  the  first 
nuclear  plant  planned  by  a  utility  strictly  on 
the  merit  of  competitive  economics.  Largely 
because  of  the  potential  for  cost  savings. 
U.S.  utilities  ordered  222  more  unclear 
power  plants  over  the  next  10  years,  making 
it  one  of  the  world's  fastest  growing  indus- 
tries, which  has  brought  us  billions  of  dol- 
lars in  .savings. 

Alternatively,  ten  years  ago.  Public  Serv- 
ice Indiana  ordered  two  nuclear  units  that  it 
called  Marble  Hill.  For  .several  years,  while 
many  other  nuclear  plants  ordered  around 
that  time  were  being  canceled.  Marble  Hill 
was  the  last  order  for  a  nuclear  plant  in  the 
United  States  that  was  still  under  construc- 
tion. Earlier  this  year,  over  a  decade  after 
the  plant  was  originally  announced,  the  util- 
ity had  to  cancel  Marble  Hill  because  of  the 
financial  drain  caused  by  its  construction. 
One  unit  was  little  more  than  half  complet- 
ed, and  the  other  only  one-third,  but  the 
utility  had  already  spent  more  than  $2.5  bil- 
lion on  the  project,  which  now  has  little 
chance  of  ever  generating  a  single  kilowatt- 
hour.  To  many  observers,  this  cancellation— 
along  with  order  problems  that  were  being 
faced  by  several  nuclear  plants  under  con- 
struction—symbolized a  closing  curtain  on 
the  age  of  nuclear  power  in  the  United 
States.  So  from  that  perspective.  1984  is  not 
an  anniversary  of  the  beginning  of  the  nu- 
clear age.  but  the  beginning  of  the  end. 

How  can  government  officials  and  the 
public,  who  will  ultimately  determine  the 
fate  of  nuclear  power,  make  sense  of  these 
conflicting  views?  Much  of  the  problem  of 
sorting  out  the  reality  of  nuclear  power  is  a 
matter  of  perspective.  As  a  nation  we  tend 
to  focus  on  short-term  crises  and  solutions, 
not  the  long-term  strategies  that  are  neces- 
sary to  take  us  beyond  the  age  of  inexpen- 
sive fossil  fuel.  Today  I  would  like  to  discuss 
one  long-term  perspective:  to  examine  the 
status  of  nuclear  power  today,  to  describe 
the  obstacles  that  it  must  overcome  to  make 
any  additional  contribution  to  U.S.  energy 
supply  beyond  the  plants  that  are  already 
"in  the  pipeline."  and  to  make  some  specific 
recommendations  that  should  help  bring 
nuclear  power  back  into  a  realistic  long- 
term  perspective. 

What  is  the  situation  of  nuclear  power  in 
the  United  States  today?  In  short,  its  role 
has  become  a  prominent  one.  Since  1973  the 
amount  of  electricity  generated  by  nuclear 
energy  in  the  United  States  has  increased 
by  more  than  260  percent,  bringing  the  1983 
contribution  up  to  more  than  360  billion  kil- 
owatt-hours. The  nuclear  capacity  operating 
in  the  country  today,  about  80  generating 
stations,  contributes  more  than  13  percent 
of  our  national  electric  power  supply,  and 
equals  our  entire  national  output  in  the 
years  after  World  War  II.  With  another  50 
units  under  construction,  nuclear  power  will 
provide  upwards  of  20  percent  of  all  the 
electricity  that  we  use  in  the  country  by  the 
turn  of  the  century. 

Economically,  the  original  hopes  of  Jersey 
Central  Power  &  Light  two  decades  ago  and 
of  other  utilities  that  followed  in  its  foot- 
steps have  largely  been  fulfilled.  The  Oyster 
Creek  plant,  for  example,  went  into  com- 
mercial  operation   in   1969,  only  six  years 


after  its  original  public  announcement. 
Though  the  plant  is  about  one-half  the  size 
that  is  common  today,  it  has  saved  its  cus- 
tomers more  that  $725  million  on  their  elec- 
tric power  bills  compared  with  other  fuels 
that  would  have  been  used. 

Most  other  nuclear  plants  that  have  gone 
into  operation  in  the  past  20  years  have  also 
demonstrated  the  ability  of  nuclear  power 
to  generate  relatively  inexpensive  electrici- 
ty. An  industry  survey  of  utilities  last  year 
found  that  the  average  cost  of  generating  a 
kilowatt-hour  of  electricity  with  nuclear 
energy  was  10  percent  cheaper  than  coal, 
and  less  than  half  as  expensive  as  oil.  A 
study  by  Science  Concepts  has  reported 
that  over  the  past  decade  the  American 
public  has  saved  between  $30  billion  and  $40 
billion  because  of  nuclear  power.  Those  sav- 
ings continue  to  mount  by  between  $4  bil- 
lion and  $11  billion  a  year,  depending  on  the 
percentage  of  oil  and  coal  that  would  other- 
wise be  used  to  generate  power  in  the  place 
of  nuclear  energy. 

As  we  can  see  in  retrospect,  the  most  im- 
portant contribution  of  nuclear  power  has 
not  simply  been  in  cost  savings.  More  funda- 
mentally, nuclear  power  has  offered  the 
country  a  new  domestic  source  of  energy  at 
a  time  when  it  was  critically  needed.  As  the 
United  States  recognized  Ih*"  need  to  turn 
away  from  oil  and  natural  gas  as  fuels  for 
major  new  electric  power  commitments,  nu- 
clear energy  was  proving  its  ability  to  carry 
more  of  the  load.  Because  of  nuclear  power, 
the  country  has  been  able  to  maintain  a  di- 
versified source  of  fuels  for  new  electric 
power  capacity,  allowing  us  to  move  beyond 
oil  and  gas  without  having  to  rely  almost  to- 
tally on  coal.  The  importance  of  this  contri- 
bution—of offering  an  alternative  to  fossil 
fuels  and  beginning  our  transition  to  other 
sources  of  energy— has  largely  been  over- 
looked in  the  debate  about  specific  issues  re- 
lated to  nuclear  power. 

The  growth  of  nuclear  power  over  the 
past  10  years  has  also  been  integrally  con- 
nected to  the  unique  Importance  of  electrici- 
ty. Since  the  oil  embargo  of  1973.  the  special 
role  of  electric  power  in  our  society  has 
become  all  the  more  evident.  As  a  nation  we 
have  rapidly  been  shifting  away  from  the 
direct  burning  of  oil  and  other  fuels  to  the 
increased  use  of  electricity,  particularly  in 
our  industries.  From  1973  to  1983.  because 
of  economic  downturns  and  a  new  level  of 
emphasis  on  energy  con.servalion,  our  total 
use  of  energy  in  the  United  States  declined 
by  about  6  percent.  Our  use  of  direct  fuels— 
that  is.  of  all  energy  except  electricity- 
dropped  by  a  total  of  17  percent.  But  our 
use  of  electric  power  increased  by  more 
than  25  percent.  In  the  residential,  commer- 
cial and  Industrial  sector  alike,  we  cut  back 
on  our  use  of  non-electric  energy,  but  de- 
manded more  electricity. 

The  significance  of  this  increase  in  elec- 
tric power  becomes  clearer  when  we  exam- 
ine another  Important  trend  line.  At  the 
same  time  that  our  use  of  electric  power 
grew  by  25  percent,  the  Gross  National 
Product  increased  by  22.5  percent.  The  rela- 
tionship between  these  two  trends  has  re- 
mained close  even  through  high  inflation 
and  high  interest  rates,  our  economic  reces- 
sion of  the  early  1980s,  and  most  recently 
our  economic  recovery.  Last  year,  as  the 
mo.st  recent  example,  real  GNP  grew  by  3.3 
percent,  and  electricity  use  grew  by  3.6  per- 
cent. Though  as  much  as  one-third  of  that 
growth  in  electricity  use  may  have  been  the 
result  of  more  severe  weather  in  1983  than 
in  1982.  two-thirds  is  clearly  attributable  to 
our   economic    recovery   and   growth.    And 


once  again,  no  other  energy  form  had  such 
a  close  connection  with  the  GNP:  our  over- 
all use  of  energy  declined  by  more  than  1 
percent  in  1983,  and  our  use  of  non-electric 
forms  of  energy  dropped  by  2.7  percent.  Our 
increasing  demand  for  electric  power  over 
the  past  decade  has  been  met  in  large  part 
by  the  50  nuclear  plants  that  have  gone  into 
operation  since  the  1973  oil  embargo,  and  it 
will  continue  to  be  met  by  the  50  that  are 
still  under  construction.  Nuclear-generated 
electricity  has  become  one  of  the  basic 
props  supporting  our  entire  national  econo- 
my. 

If  the  importance  on  nuclear  power  is  for- 
midable so  are  the  problems  that  it  has  en- 
countered. Some  of  those  problems  reflect 


the  utility  could  complete  a  major  new 
report  on  the  environmental  effects  of  the 
plant. 

The  licensing  logjam  prevented  the  plant 
from  getting  its  construction  permit  until 
1972,  30  months  behind  Its  original  sched- 
ule. 

In  1973  the  demand  for  electricity  in  the 
area  increased  by  more  than  14  percent, 
making  the  plant  all  the  more  urgently 
needed.  Within  two  years,  though,  the  ef- 
fects of  the  oil  embargo  and  the  double-digit 
inflation  left  Detroit  with  an  18  percent  un- 
employment rate.  In  1974  sales  of  electricity 
dropped  by  more  than  5  percent,  fuel  costs 
rose  83  percent,  the  Public  Service  Commis- 
sion granted  a  rate  increase  of  less  than  half 


I  believe,  indicated  that  they  really  believed 
what  they  said. 

If  casual  attitudes  by  utility  management 
did  contribute  to  the  quality  and  cost  prob- 
lems that  nuclear  power  has  experienced,  it 
seems  safe  to  say  that  those  attitudes  will 
be  quite  different  in  the  future.  Three  Mile 
Island.  Marble  Hill.  Zimmer  and  other  eco- 
nomic calamities  have  showTi  the  industry 
that  the  bigge.st  risk  of  nuclear  power  is  to 
their  owti  financial  health  and  their  stand- 
ing with  their  rate  payers.  No  utility  is 
likely  to  make  such  a  commitment  again 
without  fully  recognizing  the  unique  techni- 
cal and  managerial  requirements  of  building 
and  operating  a  nuclear  power  plant. 

The  industry's  responses  to  these  nuclear 


unrealistic  expectations  on  the  part  of  the     of  what  the  company  requested,  and  the     developments    have    indicated    that    it    is 


Utility  industry:  others  are  the  result  of 
sweeping  changes  in  our  society  that  nucle- 
ar managers  could  not  control  and  could  not 
have  been  expected  to  foresee.  But  collec- 
tively these  problems  raise  legitimate  ques- 
tions about  the  outlook  for  nuclear  power 
after  the  completion  of  the  plants  that  are 
already  under  construction. 

The  biggest  uncertainty  now  facing  nucle- 
ar power  is  the  trend  of  cost  overruns, 
delays  and  quality  assurance  problems  at 
plants  under  construction.  The  develop- 
ments at  several  plants  being  built  in  recent 
months  appear  to  have  had  a  major  effect 
on  the  attitudes  of  the  financial  community, 
much  of  the  press,  presumably  public  utility 
commissioners  and  other  government  offi- 
cials, and  even  the  utility  Industry  itself. 
The  Chairman  of  a  large  nuclear  utility  in 
the  Southeast  told  Time  magazine  his  view 
of  nuclear  power  after  all  of  these  develop- 
ments: "No  utility  executive  In  the  country 
would  consider  ordering  one  today— unless 
he  wanted  to  be  .  .  .  committed.  " 

What  has  brought  nuclear  power  to  this 
state?  There  is  no  simple  an.swer.  But  the 
over-riding  factor  seems  to  have  been  the 
economic  environment  in  which  utilities 
were  trying  to  plan  and  build.  The  genera- 
tion of  nuclear  plants  being  completed 
today  has  been  victimized  by  all  of  the  trau- 
mas that  our  entire  economy  has  experi- 
enced over  the  past  dozen  years.  And  be- 
cause nuclear  plants  are  capital-intensive, 
they  are  particularly  sensitive  to  any  major 
changes  in  the  ecor.omy.  in  Interest  rates,  in 
inflation,  in  the  financial  health  of  the  utili- 
ty, or  any  major  delay  in  construction  for 
whatever  reason.  And  the  plants  now  being 
completed  have  seen  them  all. 

One  utility  now  completing  a  nuclear 
power  plant.  Detroit  Edison,  has  published 
a  chronology  of  its  Femii-2  unit  that  shows 
the  history  of  management  decisions  and  of 
events  in  the  outside  world  that  have  had  a 
major  impact  on  the  plant.  Let  me  summa- 
rize that  chronology,  as  an  example  of  the 
environment  that  utilities  building  nuclear 
plants  have  been  operating  in  over  the  past 
dozen  years: 

In  1968  the  area  around  Detroit  was  rapid- 
ly growing,  and  both  the  steel  and  automo- 
bile industries  were  planning  major  expan- 
sions. The  utility's  projections  indicated 
that  it  would  need  a  major  new  power  plant 
in  operation  by  1974  to  meet  the  rising 
demand.  Based  on  the  experience  of  nuclear 
plants  until  that  time,  Fermi  2  was  expected 
to  go  into  operation  in  1974  and  to  cost 
about  $230  million. 

In  1971  a  Federal  court  ruled  that  the 
Atomic  Energy  Commission  was  not  proper- 
ly implementing  the  National  Environmen- 
tal Policy  Act.  Work  on  Fermi  2  had  to  he 
partially  susp>ended  until  new  environmen- 
tal procedures  could  be  developed,  and  imtil 


utility  had  to  stop  work  on  Fermi  2  and 
other  construction  projects  because  of  its  fi- 
nancial crisis. 

When  construction  resumed  in  1977.  after 
the  area's  economy  began  recovering,  work 
was  being  done  in  what  the  utility  described 
as  an  "environment  of  constant  change.  " 
There  had  been  four  government  regula- 
tions on  nuclear  power  In  1970.  That  had 
grown  to  108  by  1973.  277  in  1975.  and  784  in 
1978.  This  rapid  increase  in  regulation  has 
continued  throughout  the  construction  of 
the  project:  In  1967-68  the  government's 
regulatory  agency  had  a  staff  of  464  and 
issued  38  construction  permits  and  three  op- 
erating licenses.  By  1973-74.  the  staff  num- 
bered 1.536  and  issued  a  total  of  64  permits 
and  licenses.  In  1981— admittedly,  after 
Three  Mile  Island— the  staff  had  grown  to 
3,331  employees— and  it  issued  a  total  of 
four  operating  licenses  and  no  construction 
permits. 

In  1979  the  accident  at  Three  Mile  Island 
resulted  in  a  licensing  'pause"  and  a  500- 
pagc  action  plan  that  the  NRC  issued  to  all 
nuclear  plants. 

So  Fermi  2  is  now  close  to  operation— at  a 
cost  of  $2.7  billion,  as  of  August  1983.  The 
Increased  costs  beyond  the  original  estimate 
break  down  this  way:  $684  million  for  regu- 
latory compliance;  $218  million  for  changes 
caused  by  Three  Mile  Island:  $906  million 
because  of  licensing  delays,  new  regulations 
and  the  1974  shutdown;  and  $430  million  in 
escalation  in  labor  and  materials.  By  Detroit 
Edison's  accoilnting.  then.  90  percent  of  the 
additional  cost  was  outside  of  its  control.  In 
November,  the  utility  raised  the  cost  esti- 
mate for  Fermi  2  to  $3.08  billion. 

All  of  the  plants  now^  being  completed 
have  had  to  contend  with  the  economic  gy- 
rations of  the  1970s  and  the  explosion  in 
regulatory  requirements.  So  we  could  expect 
that  any  nuclear  plants  that  are  ordered  in 
the  future  and  constructed  In  periods  that 
are  more  stable  will  be  built  more  quickly 
and  more  inexpensvely  than  this  troubled 
generation. 

This  does  not  mean  that  the  industry  has 
been  blameless.  One  of  the  primary  causes 
of  the  delays  and  the  cost  increases  among 
plants  under  construction  was  the  accident 
at  Three  Mile  Island  and  the  implementa- 
tion of  new  operating  requirements  based 
on  lessons  learned  at  TMI.  Though  it  is  fair 
to  say  that  the  Three  Mile  Island  accident 
helped  demonstrate  that  nuclear  plants  are 
indeed  designed  to  protect  the  public  from 
almost  any  event  that  could  take  place  in  a 
reactor,  it  also  revealed  some  serious  short- 
comings in  the  operation  and  management 
of  nuclear  plants.  For  years  many  industry 
spokesmen  had  been  fond  of  describing  nu- 
clear power  as  "just  another  way  of  boiling 
water."  The  TMI  accident  and  some  of  the 
problems  that  have  materialized  since  then. 


indeed  recognizing  their  lessons.  The  estab- 
lishment of  the  Nuclear  Safety  Analysis 
Center  and  the  Institute  for  Nuclear  Power 
Operations  showed  a  new  dedication  to 
safety  and  operating  quality,  and  the  broad- 
ening of  INPO's  charter  to  include  plants 
under  construction  reflects  a  new  level  of 
awareness  of  quality  assurance  demands. 

Despite  all  the  lessons  that  have  been 
learned  about  the  importance  of  firm  con- 
trols to  contain  cos  is  and  to  assure  quality 
during  construction,  these  problems  will  be 
with  us  for  several  more  years.  About  50 
plants  of  this  generation  are  still  under  con- 
struction, and  It  seems  inevitable  that  addi- 
tional problems  will  surface  as  they  are 
completed  and  begin  to  go  into  operation. 
One  of  the  most  important  facts  that  the 
country  needs  to  keep  in  mind  is  that  how- 
ever .serious  these  construction  setbacks 
may  appear,  they  are  short-term  problems. 
And  they  are  relatively  minor  in  the  long- 
term  perspective  of  our  more  basic  needs: 
assuring  our  economic  growth  and  planning 
for  a  future  energy  system  that  is  not  so 
heavily  dependent  on  fossil  fuels. 

Let  us  assume  that  the  industry  can  over- 
come the  construction  problems  that  have 
recently  materialized.  These  problems  are 
not  inherent  in  the  technology,  as  the  oper- 
ating record  of  earlier  nuclear  plants  in  the 
United  States  and  of  more  than  200  nuclear 
plants  In  other  countries  can  testify.  What 
then  are  the  long-term  i.s.iues  that  will  de- 
termine the  future  of  nuclear  power? 

First  and  foremost,  nuclear  licensing  and 
regulation.  The  industry  may  occasionally 
overstate  the  degree  of  unnecessary  or 
counter-productive  requirements  from  the 
NRC.  but  its  basic  point  is  arguable:  that 
the  current  licensing  process  makes  plan- 
ning impossible.  By  1982  the  NRC  was  issu- 
ing almost  2.000  new  Regulatory  Guides  a 
year.  A  major  licensing  reform  that  makes 
the  process  more  predictable  without  sacri- 
ficing safety  or  public  participation,  like  the 
Department  of  Energy's  bill  that  is  now 
pending  In  Congress.  Is  e-ssential  if  the  coun- 
try is  to  have  any  additional  benefit  of  nu- 
clear power  in  the  decades  to  come. 

The  nation's  program  to  manage  high- 
level  radioactive  waste  needs  to  show  great- 
er progress  and  results  If  the  public's  confi- 
dence in  the  entire  nuclear  fuel  cycle  is  to 
be  improved.  The  technical  concept  for  stor- 
ing high-level  nuclear  waste  in  stable 
geological  formations  like  salt  has  been  rec- 
ognized by  the  scientific  community  around 
the  world  for  three  decades.  There  is  broad 
agreement  that  our  current  plans  for  stor- 
ing radioactive  waste  are  prudent  and  safe, 
but  unfortunately  the  continuing  policy 
debate  seems  to  be  whether  this  approach 
will  be  perfect.  Any  proposed  action  in  a 
long-term  program  can  be  second-guessed 
and  fine-tuned  as  new  information  material- 
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Izes,  but  it  seems  clear  that  we  now  have 
enough  data  in  hand  to  move  ahead  confi- 
dently without  becoming  paralyzed  by  the 
need  for  perfection.  Congress's  action  in  De- 
cember 1982  was  a  major  step  forward,  in 
that  it  formulated  a  specific  waste  manage- 
ment strategy  with  objectives  and  sched- 
ules. But  many  of  its  milestones  were  unre- 
alistic, and  the  program  seems  to  have 
slipped  by  several  years  in  its  first  year  of 
Implementation.  The  Department  of  Energy 
needs  to  gain  firmer  control  of  this  process, 
even  if  it  means  seeking  modification  in 
Congress,  and  to  demonstrate  for  the  public 
that  a  long-term  nuclear  waste  management 
program  is  being  competently  implemented. 

Even  beyond  the  immediate  construction 
problems  that  many  utilities  have  encoun- 
tered, the  economics  of  nuclear  power  re- 
mains a  legitimate  question.  The  biggest 
variable  in  predicting  comparative  costs  is 
not  the  capital  cost  of  the  nuclear  plant,  but 
the  lifetime  fuel  cost  of  a  coal  or  oil  plant. 
When  fossil  fuels  begin  increasing  signifi- 
cantly in  price— which  is  only  a  matter  of 
time— nuclear  electricity  will  offer  a  major 
cost  savings.  The  safety  of  nuclear  power 
plants— in  terms  of  both  their  low-level  radi- 
ation and  the  hypothetical  effects  of  major 
accidents— also  remains  a  major  issue  that 
will  shape  the  long-term  future  of  the  tech- 
nology. But  as  the  years  of  operation  mount 
up.  it  becomes  clearer  that  this  is  largely  an 
issue  of  emotion  and  public  perception,  and 
not  a  major  substantive  concern.  Counting 
commercial  nuclear  power  plants  operating 
in  the  United  States  and  24  other  countries, 
and  counting  the  experience  of  power  reac- 
tors that  propel  submarines  and  surface 
ships  in  the  U.S.  Navy,  we  have  now  accu- 
mulated nearly  6.000  reactor-years  of  oper- 
ation. With  such  a  record  nuclear  power  can 
no  longer  be  considered  an  experimental 
technology;  it  has  proven  its  safety  in  a  vast 
range  of  governmental  philosophies,  utility 
styles  and  approaches,  geographical  condi- 
tions and  other  variables.  Its  health  and 
safety  impact  is  equal  to  or  less  than  other 
energy  sources  that  we  routinely  accept. 
While  the  public  should  never  be  led  to  be- 
lieve that  there  are  no  risks  from  nuclear 
power,  the  level  of  risk  should  not  be  an  ob- 
stacle to  its  use.  It  appears  that  current 
work  being  completed  on  the  source  term" 
used  by  regulators  to  calculate  public  health 
risks  from  radiation  accidents  may  demon- 
strate that  we  have  generally  overstated  the 
potential  health  effects  of  nuclear  plants. 

By  far  the  most  important  issue— and  in 
many  ways  the  cloudiest— is  the  future  need 
for  nuclear  power.  Does  the  country  need  to 
address  all  of  these  problems,  or  can  we 
manage  without  growing  amounts  of  nucle- 
ar energy? 

For  nuclear  plants  that  are  already  in  op- 
eration or  under  construction,  the  answer  is 
clear:  our  growing  demand  for  electricity, 
combined  with  the  recent  strategy  of  utili- 
ties to  avoid  ordering  additional  capacity  of 
any  type,  means  that  we  will  need  addition- 
al capacity  in  the  years  to  come.  The  De- 
partment of  Energy  last  year  predicted  that 
even  if  utilities  complete  all  the  capacity 
that  they  now  have  under  construction  or 
planned,  the  country  would  need  to  build  an 
additional  232  gigawatts  of  electric  power 
plants  before  the  end  of  the  century  to  meet 
a  3  percent  annual  growth  rate  in  demand. 
The  nuclear  plants  now  operating  and  being 
built  will  clearly  be  necessary  to  meet  our 
growing  electric  power  needs. 

But  what  about  the  contribution  of  nucle- 
ar power  beyond  the  plants  that  are  already 
under  way?  Unlike  most  other  industrialized 


countries,  the  United  States  could  indeed 
allow  nuclear  power  to  fade  away  temporari- 
ly AS  a  source  of  new  electric  capacity  in  the 
next  several  decades,  because  of  our  abun- 
liant  supplies  of  coal. 

This  strategy  clearly  has  its  drawbacks. 
For  one.  we  would  be  depending  almost  en- 
tirely on  coal  for  our  future  central-station 
electric  power,  and  as  we  are  learning  coal  is 
hardly  a  problem-free  fuel.  This  path  would 
also  increase  our  demand  for  all  fossil  fuels, 
further  competing  with  developing  coun- 
tries for  the  world's  finite  supplies.  And  it 
would  most  likely  lead  to  ever-greater 
energy  costs  in  the  United  States,  as  the 
price  of  fossil  fuels  increases  and  there  is  no 
alternative  to  hold  it  in  check. 

Nevertheless,  that  appears  to  be  the  path 
that  the  United  States  is  currently  on.  Be- 
cause of  the  obstacles  now  facing  nuclear 
power,  the  industry  and  the  government 
alike  appear  to  be  losing  their  interest  in  ad- 
ditional nuclear  capacity  beyond  the  plants 
already  ordered. 

I  believe  those  of  us  in  energy  and  engi- 
neering should  worry  that  this  attitude  rep- 
resents a  short-term  perspective  that  could 
pose  serious  long-term  problems.  The  pri- 
mary motivating  forces  among  utilities, 
after  the  problems  they  have  faced  over  the 
past  decade,  is  avoiding  any  long-term  com- 
mitments or  other  potentials  for  financial 
surprises.  And  the  motivating  force  in  gov- 
ernment appears  to  be  the  need  to  reduce 
funding,  along  with  a  commitment  to  the 
free  market  in  determining  energy  policy. 
As  a  result,  the  general  national  attitude 
seems  to  be  that  coal  and  other  traditional 
fuels  can  fill  our  needs  for  the  next  several 
decades,  and  after  that  the  United  States 
will  see  the  revival  of  nuclear  power  as  a 
major  energy  source  in  the  21st  Century. 
This  philosophy  is  often  described  as  a 
belief  in  'the  nuclear  imperative." 

This  logic  needs  to  be  closely  examined.  It 
seems  inarguable  that  there  will  be  a  need 
for  additional  nuclear  power  in  the  decades 
ahead.  Virtually  every  knowledgeable  fore- 
cast of  future  I'nergy  production  and  use 
recognizes  that  the  rising  demand  for  elec- 
tricity will  require  a  continuing  increase  in 
our  use  of  nuclear  power.  The  1983  growth 
in  electric  power  demand,  if  projected  to  the 
year  2000,  would  lead  to  an  80  percent  in- 
crease in  the  amount  of  electricity  used  in 
the  country.  Pew  observers  believe  that  coal 
can  economically  or  environmentally  in- 
crease its  contribution  that  massively. 

The  flaw  in  the  laissez-faire  attitude 
toward  nuclear  power  today  is  that  when 
the  need  returns,  the  country  may  well  have 
lost  its  ability  to  fill  it.  As  we  have  learned 
painfully  in  recent  years,  nuclear  power  is  a 
complex  undertaking.  It  requires  a  sophisti- 
cated infrastructure  of  industry  and  regula- 
tors, a  large  pool  of  expert  engineers  and 
technicians,  managers  knowledgeable  about 
the  importance  of  strong  controls  and  qual- 
ity assurance,  and  an  array  of  support  pro- 
grams, from  environmental  consultants  to 
spent  fuel  managers.  If  the  country  allows 
nuclear  power  to  fade  away  as  a  credible 
energy  option— as  I  believe  we  may  be 
doing— there  is  no  "imperative"  that  can 
make  it  suddenly  reappear  a  decade  or  two 
down  the  road. 

A  successful  nuclear  power  program  is 
largely  dependent  on  a  single  resource,  the 
human  resource.  It  needs  a  community  of 
thoroughly  trained  engineers  and  techni- 
cians to  design,  operate,  manage  and  regu- 
late every  element  of  the  overall  nuclear 
fuel  cycle.  Even  the  current  number  of  nu- 
clear plants  operating  and  under  construc- 


tion may  well  suffer  shortages  of  skilled 
professionals  over  the  course  of  their  life- 
time, if  more  students  are  not  attracted  to 
nucleer  q.:i  related  engineering  curricula.  A 
numbt  of  universities  have  abandoned  pro- 
grams in  nuclear  engineering.  If  this  trend 
continues,  we  will  be  hard  pressed  to  pro- 
vide the  necessary  engineering  talent. 

When  the  country  recognizes  that  it  needs 
to  expand  its  nuclear  power  capacity  years 
from  now.  skilled  manpower  shortages  will 
not  be  the  only  serious  obstacle.  The  indus- 
trial base  cf  designers,  manufacturers  and 
builders  may  have  dispersed.  The  regulatory 
system  for  new  nuclear  plants  will  have  to 
be  re-invented.  And  there  may  be  little  insti- 
tutional memory  of  many  of  the  basic  les- 
sons that  we  have  learned  over  the  past 
quarter  of  a  century,  including  the  demands 
of  quality  and  safety  in  designing,  building 
and  operating  nuclear  plants.  A  long  gap  in 
the  evolution  of  nuclear  power  in  the 
United  States  could  mean  that  we  may  end 
up  making  some  of  the  same  mistakes  a 
second  time,  at  a  time  when  nuclear  power 
is  all  the  more  urgently  needed.  Even  a  will- 
ingness to  import  nuclear  technology  in  the 
future  does  not  solve  these  problems:  you 
cannot  import  sound  regulation  or  sophisti- 
cated mangement. 

This  is  the  basic  nuclear  power  challenge 
facing  the  government  and  industry.  If  they 
believe  that  there  will  be  an  important  need 
for  growing  amounts  of  nuclear-generated 
electricity  in  the  decades  to  come,  they  need 
to  accept  the  responsibility  to  keep  the 
option  alive  without  a  significant  gap  in  its 
development.  This  means  not  only  dealing 
more  forcefully  with  the  issues  that  were 
described  above,  such  as  licensing  and  waste 
managment:  it  also  means  taking  steps  to 
assure  a  continuity  of  knowledge,  skills,  pro- 
cedures and  traditions.  It  means  shoring  up 
our  national  efforts  to  deal  with  the  long- 
range  problems  that  may  serve  as  obstacles 
to  nuclear  power,  including  perhaps  such  ac- 
tions as  improving  support  for  nuclear  and 
related  engineering  programs  to  assure  a 
steady  stream  of  qualified  manpower,  refin- 
ing the  regulatory  procedures  and  approv- 
ing designs  for  standardized  plants:  develop- 
ing a  partnership  between  government  and 
industry  to  assure  a  continuity  of  trained 
management,  workers  and  regulators:  and 
forging  a  national  commitment  to  an  addi- 
tional nuclear  plant,  perhaps  jointly  owned 
by  government  and  industry,  to  provide  a 
testing  ground  for  the  lessons  we  have 
learned  and  a  trace  of  continuity  between 
the  nuclear  generation  of  the  past  and  that 
of  the  future. 

The  "imperative"  of  nuclear  power  is  only 
an  imperative  of  need.  It  is  not  self-fulfill- 
ing. The  long-range  outlook  for  its  addition- 
al contribution  is  up  to  the  decision-makers 
and  the  public,  and  the  decisions  that  are 
made  in  the  next  several  years— before  the 
last  nuclear  plants  under  construction  are 
completed— could  have  major  implications 
for  decades  into  the  future.  As  more  than 
300  nuclear  plants  in  operation  around  the 
world  prove  day  in  and  day  out.  nuclear 
power  has  the  potential  to  provide  a  major 
amount  of  our  electric  power  safely  and  eco- 
nomically, for  decades  to  come.  But  whether 
it  will— its  real  outlook— is  up  to  us. 
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Mr.  RUDMAN.  Mr. 
June  6,  the  chairman  of  the  Govern- 
mental Affairs  Committee,  Senator 
Roth,  made  a  very  significant  speech 
before  the  Air  Force  Systems  Com- 
mand. I  ask  unanimous  consent  that 
Senator  Roth's  speech  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  fOTlows: 
Speech  by  U.S.  Senator  William  V.  Roth. 
Jr. 

General  Marsh.  Distinguished  Represent- 
atives of  both  the  Air  Force  Systems  Com- 
mand and  American  Industry:  it  is  indeed 
an  honor  and  a  pleasure  to  be  here  with  you 
this  afternoon. 

I  believe  I  can  say,  without  fear  of  exag- 
geration, that  the  future  defense  of  this 
land— in  fact,  the  very  peace  and  stability  of 
the  Free  World— lies  in  a  very  important 
way  in  your  hands. 

I  say  this,  because  in  my  judgement,  there 
is  today  a  very  real  question  as  to  whether 
the  West  has  the  will  and  the  determination 
to  meet  the  challenge  of  the  East.  The 
answer  to  that  question  rests,  in  large  part, 
on  whether  the  Free  World  can  produce  the 
necessary  weapons  at  costs  the  Western  de- 
mocracies are  willing  to  pay. 

While  most  observers  acknowledge  the 
weapons  of  the  West  are  qualitatively  supe- 
rior, it  is  also  generally  agreed  that  our  con- 
ventional defenses  are  inferior  to  that  of 
the  East,  particularly  with  respect  to 
N.A.T.O.  It  is  also  thought  that  in  the  event 
of  a  conventional  attack  from  the  Warsaw 
Pact,  we  would  quickly  have  to  escalate  to 
the  use  of  nuclear  weapons.  In  other  words, 
our  so-called  "flexible  response"  no  longer 
exists,  if  indeed  it  ever  did.  The  Western 
conventional  defenses  are,  in  fact,  inferior- 
even  though  the  West  spends  more  than  the 
East  in  this  regard. 

The  future  success  of  our  N.A.T.O.  alli- 
ance depends  upon  our  building  a  credible 
conventional  defense,  which,  in  turn,  de- 
pends upon  the  so-called  emerging  technol- 
ogies. The  costs  of  these  new  weapons  will 
be  staggering;  yet.  have  them  we  must,  for 
there  is  a  growing  broad  consensus  on  both 
sides  of  the  Atlantic  that  the  use  of  nuclear 
weapons  is  not  a  viable  option.  While  a  no 

•first  use"  declaration  makes  little  sense 
under  current  conditions,  we  mu.st  neverthe- 
less make  our  so-called  "fexible  strategy" 
viable  by  building  a  conventional  defense 
that  raises  the  threshold  of  nuclear  war. 

Well,  how  can  this  be  done?  It  is  this  prob- 
lem, that  I  should  like  to  address,  at  least  in 
part,  this  afternoon.  Newsweek  magazine  re- 
cently called  me  a  "Cheap  Hawk, "  an  appel- 
lation I  like,  as  I  do  believe  we  must  build 
up  our  defenses,  but  in  doing  so  we  must 
find  ways  to  contain  costs.  With  that  in 
mind.  I  should  like  to  propose  two  basic  re- 
forms. 

FMrst,  there  must  be  real  arms  cooperation 
between  Western  Europe  and  ourselves. 
Second,  there  must  be  a  major  reform  in 
our  own  military  procurement  policy  with 
respect  to  major  weapons  systems. 

ARMS  COOPERATION 

For  many  years  now.  leaders  on  both  sides 
of  the  Atlantic  have  agreed  in  principle  on 
the  necessity  of  an  urgent  and  strong  coop- 


erative defense-industrial  effort  among  the 
N.A.T.O.  allies. 

As  one  of  the  co-authors  of  an  amendment 
(Roth-Nunn-Glenn)  to  the  1983  Defense  Au- 
thorization Act  urging  such  decisive  action. 
I  am  frankly  disheartened  and  alarmed  at 
the  lack  of  progress  made  in  implementing 
such  an  effort. 

In  my  opinion,  we  spend  too  much  time 
preaching  in  public  the  virtues  of  coopera- 
tion, while  in  private  we  procrastinate  about 
its  implementation.  Time,  however,  is  a 
luxury  N.A.T.O.  can  ill  afford. 

On  paper.  N.A.T.O.  looks  impressive.  In 
terms  of  numbers  of  people  under  arms,  and 
the  total  amount  spent  on  defense,  the  West 
would  appear  to  be  more  than  adequate  to 
meet  the  threat  posed  by  the  Warsaw  Pact. 
But  statistics  hide  a  grim  reality.  As  a 
military  force,  N.A.T.O.  actually  functions 
as  a  loosely  organizaed  collection  of  14  sepa- 
rate national  defense  efforts. 

Each  member  determines  what  it  will  buy 
and  when  it  will  buy  it.  Levels  of  ammuni- 
tion and  other  war  reserves  are  set  inde- 
pendently of  total  allied  requirements.  In 
fact,  the  N.A.T.O.  Integrated  Military  Com- 
mand commands  very  little  that  is  integrat- 
ed. 

Consequently,  N.A.T.O.  forces  are  qualita- 
tively uneven  and  quantitatively  inferior  to 
those  of  the  Warsaw  Pact.  They  have  only  a 
limited  ability  to  rearm,  repair,  reinforce, 
support,  supply  or  even  communicate  with 
one  another. 

The  N.A.T.O.  defen.se  industrial  base  is 
fragmented  into  wasteful  and  duplicative 
national  efforts.  Each  of  the  member  na- 
tions tries  to  maintain  some  kind  of  defense 
industry,  despite  gross  inefficiencies  of 
scale. 

Given  these  deficiencies  and  the  compara- 
tive advantage  enjoyed  by  the  Warsaw  Pact. 
N.A.T.O.  must  adopt  and  quickly  implement 
a  comprehensive  "Resource  Strategy, "  This 
would,  of  course,  necessitate  not  only  pool- 
ing the  vast  financial,  technological  and  in- 
dustrial resources  already  at  hand,  but  coop- 
erating more  effectively  in  their  defense  ef- 
forts. 

Cooperation  rather  than  obstruction, 
action  rather  than  procrastination  is  the 
path  that  must  be  followed. 

In  recent  years,  there  has  been  some 
progress  in  enhancing  armaments  coopera- 
tion among  the  N.A.T.O.  allies.  Various 
memorandums  of  understanding  between 
the  U.S.  and  other  N.A.T.O.  countries  have 
been  agreed  upon  providing  for  coproduc- 
tion  or  other  forms  of  armaments  coopera- 
tion. Within  N.A.T.O..  committees  have 
been  established  to  promote  standardiza- 
tion, interoperability  or  commonality  of 
weapons. 

These  are  all  welcome  steps  in  the  right 
direction.  But  these  measures  are  either 
very  limited  in  scope,  or  are  essentially  bi- 
lateral in  nature.  They  do  not  fit  into  a  com- 
prehensive political  or  institutional  frame- 
work. They  are  essentially  piecemeal  at- 
tempts to  deal  with  the  much  larger  prob- 
lem: how  to  preserve  the  alliance  by  provid- 
ing for  our  common  defense  at  acceptable 
costs. 

It  is  time  to  drop  the  "no  trespassing  "  and 
"keep  out"  signs  from  our  defense  industrial 
policies.  If  the  industrial  democracies  are 
going  to  preserve  our  shared  values  and  way 
of  life  in  the  remaining  years  of  this  centu- 
ry, we  must  simply  pull  together. 

There  are  three  steps  essential  to  real 
arms  cooperation. 

First.  I  believe  it  to  be  important  that  the 
Europeans  rationalize  their  own  arms  pro- 


curement. Currently,  it  is  characterized  by 
the  nationalism  of  the  European  members, 
whose  needs  do  somewhat  differ,  and  by  the 
fact  that  the  U.S.  Department  of  Defense 
spends  about  four  times  more  on  research 
and  development  than  all  the  other 
N.A.T.O.  nations  combined.  Both  these 
problems  must  be  addressed  by  Europe  as 
part  of  the  so-called  economic  decline  of 
Western  Europe. 

Secondly,  there  must  be  a  transatlantic 
dialogue  at  the  political  level  on  how  we 
might  rationalize  and  restructure  the  na- 
tion's role,  missions  and  industriP-1  focus  in 
the  armament  field.  Dave  Abshire  as  our 
ambassador  to  N.A.T.O.  is  leading  this  fight 
to  develop  what  he  calls  a  resource  strategy. 

Thirdly,  we  need  industry-to-industry  co- 
operation. The  creation  of  the  Council  on 
Transatlantic  Defense  Cooperation  is  a  step 
in  that  direction.  John  Culver,  author  of  the 
Culver-Nunn  Amendment,  has  led  that  de- 
velopment. Bill  Whitehurst  and  myself  have 
agreed  with  John  to  create  a  bi-partisan 
joint  Congressional  Caucus  to  support 
transatlantic  arms  cooperation. 

The  Roth-Nunn-Glcnn  Resolution  calls 
for  arms  cooperation  and  it  is  the  law  of  the 
land.  However,  if  the  concept  is  to  become  a 
reality,  if  it  is  to  be  fleshed  out.  we  shall 
need  your  help  in  developing  the  consensus 
necessary  for  real  arms  cooperation.  I'  will 
not  be  simple:  it  will  not  be  easy.  But.  if  we 
are  to  develop  a  new  conventional  arms  de- 
fense based  on  the  new  technologies,  arms 
costs  must  be  contained  through  coopera- 
tion. Failure  to  do  so  risks  the  Atlantic  Alli- 
ance, which  has  kept  the  peace  for  35  years. 

REFORM  OF  THE  PROCUREMENT  PROCESS 

The  second  reform  that  I  believe  to  be  es- 
sential is  the  reform  of  our  own  military 
procurement  process,  particularly  with  re- 
spect to  major  weapons  systems. 

The  present  system  is  not  satisfactory  and 
its  failures  are  eroding  the  consensus  neces- 
sary for  a  strong  defense.  Already  there 
have  been  serious  efforts,  even  in  the 
Senate  to  cut  defense  spending  to  "zero" 
growth,  such  as  in  the  K.G.B.  or  Kasse- 
baum.  Grassley  and  Biden  amendment.  I 
need  not  review  in  detail  these  deficiencies 
for  these  charges  are  very  well  knowTi.  But 
factors  like  unconscionable  charges  for 
spare  parts,  "gold-plating'  .  lack  of  competi- 
tion and  schedule  "stretchouts"  have 
plagued  the  acquisition  process  and  given 
rise  to  charges  of  waste  and  mismanage- 
ment. These  are  not  new:  they  did  not  rise 
with  this  administration  or  even  with  the 
last. 

A  recent  report  by  the  G.A.O..  however, 
dramatically  illustrates  the  problem.  G.A.O. 
reviewed  the  Defense  Department's  budget 
procedures  for  its  major  weapons  programs 
so  as  to  provide  an  assessment  of  the  real- 
ism of  the  Department "s  five  year  projection 
of  funding  requirements.  The  G.A.O.  looked 
at  the  actual  versus  planned  costs  for  97 
major  weapons  between  the  years  1963  and 
1983.  It  found  that  Congress  consistently 
had  to  provide  substantially  greater  appro- 
priations than  anticipated  for  weaponry— an 
average  of  32  percent  or  more!  It  also  found 
out  that  even  with  the  additional  funding, 
the  quantities  of  weapons  which  DOD  is  ac- 
tually able  to  buy  is  consistently  less  than 
originally  planned.  In  fact,  since  1970  this 
pattern  of  receiving  more  money  and  pur- 
chasing fewer  quantities  of  weapons  has 
gotten  worse  and  in  the  13  year  time  period 
between  then  and  now,  DOD  has  never  once 
been  able  to  purchase  the  planned  quanti- 
ties. 


N 


20034 


CONGRESSIONAL  RECORD— SENATE 


June  29,  198^ 


June  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


20035 


UMI 


These  figures  indicate  that  our  acquisition 
process  is  in  a  serious  state  of  disrepair, 
soaking  up  even  the  sizeable  increases  in 
funding  which  have  occurred  over  the  last 
three  years  and  producing  far  less  than  we 
had  hoped.  We  are  buying  less  but  continu- 
ing to  spend  more. 

It  is  my  firm  conviction  that  the  problem 
calls  for  major  corrections.  It  is  not  enough 
to  deal  with  it  piecemeal;  we  must  look  at 
the  very  acquisition  process  itself.  Frankly, 
part  of  the  problem  is  that  the  Pentagon 
tries  to  micro-manage  and  fails  to  macro- 
manage.  In  other  words.  I  am  concerned 
that  the  ser\ices  become  so  involved  in  de- 
tails of  military  production  that  it  becomes 
part  of  the  problem.  Presumably,  the  con- 
tractor is  hired  because  he  is  an  efficient 
producer  and  should  not  need  constant  gov- 
ernment intervention.  The  government  get5 
bogged  down  with  so  many  details  that  it 
fails  to  ensure  ils  procurements  are  cost-ef- 
fective. 

It  is  because  of  these  considerations  that  I 
believe  we  should  seriously  consider  shifting 
the  responsibility  for  acquisition  manage- 
ment from  the  military  services  to  a  central- 
ized, civilian-operated  acquisition  agency 
that  would  report  to  the  Secretary  of  De- 
fense. 

How  would  such  a  proposal  help  improve 
the  management  of  the  acquisition  process? 
For  one  thing,  a  well-trained  civilian  would 
be  assigned  responsibility  on  a  long-term 
basis  for  the  performance  and  cost  of  a 
major  weapon  program.  That  individual 
would  be  held  accountable  for  the  cost  in- 
creases and  technical  problems;  similarly, 
that  person  could  be  rewarded  for  the  suc- 
cesses of  a  program. 

That  certainly  wasn't  the  case  14  years 
ago  when  Gilbert  Fitzhugh.  Chairman  of 
the  President's  Blue  Ribbon  Defense 
Review  Commission,  poignantly  remarked: 
"There  is  nobody  that  you  can  point  your 
finger  to  if  anything  goes  wrong  and  there 
is  nobody  you  can  pin  a  medal  on  if  it  goes 
right,  because  everything  is  everybody's 
business  and  .  .  .  what  is  everybody's  busi- 
ness is  nobody's  business."  That  character- 
ization holds  equally  true  today. 

From  all  available  evidence,  it  would 
appear  that  our  procurement  workforce 
today  is  not  trained  adequately,  often  does 
not  have  the  experience  necessary  to  deal 
effectively  with  complex  weapon  sysems 
and  is  frequently  shifted  in  and  out,  from 
job  to  job.  What  results  is  a  workforce  that 
does  not  have  sufficient  familiarity  with  the 
systems  and  programs  it  manages  and 
cannot  be  made  to  account  for  the  results  of 
their  actions.  "It  didn't  happen  on  my 
watch"  is  a  phrase  all  too  often  heard. 

The  fault  lies  not  so  much  with  individual 
project  managers  and  contracting  officials- 
most  of  whom  are  devoted,  hard-working  in- 
dividuals who  do  the  best  they  can— but 
with  the  system  itself. 

Any  system  that  assigns  as  many  as  9  or 
10  officers  to  manage  the  different  stages  of 
a  multiyear  procurement  is  asking  for  trou- 
ble, and  trouble  is  just  what  we're  getting. 

Consider  the  following  facts;  The  C-5 
cargo  plane  has  had  nine  different  program 
managers  during  its  problem-plagued  life- 
time; the  project  managers  for  the  Army's 
Hellfire  and  Pershing  II  missiles,  the  Multi- 
ple Launch  Rocket  System  and  the  V'per 
rocket  have  had  an  average  tenure  of  only 
two  years. 

Since  it  takes  a  manager  at  least  a  year  to 
master  the  ins  and  outs  of  a  complex 
project,  it's  hard  to  escape  the  conclusion 
that  these  weapon  programs  are  being  man- 


aged at  least  half  the  time  by  people  who 
don't  really  know  what  they  are  doing. 

Moreover— according  to  a  recent  report  by 
the  Pentagon's  Inspector  General— there 
are  serious  shortcomings  in  the  training  of 
the  Defense  Department's  26,000  procure- 
ment specialists.  Fully  67  percent  of  the 
senior  and  intermediate-level  contracting 
personnel  surveyed  had  not  completed 
■mandatory"  training  requirements. 

Interservlce  rivalries  and  military  service 
domination  of  acquisition  also  makes  it  dif- 
ficult—if not  impossible— to  implement  uni- 
form department-wide  policies  for  procure- 
ment or  to  pursue  potentially  money-saving 
acquisition  strategies  such  as  joint  service 
purchasing  of  weapons.  A  1983  G.A.O. 
report  noted,  for  example,  that  there  has 
never  been  a  successful  joint  procurement 
program  between  the  services— one  that 
could  help  assure  substantial  commonality 
among  systems  and  achieve  significant  cost 
savings.  The  report  also  noted  that  the  ser\- 
ices  have  different  organizational  arrange- 
ments, standards,  data  requirements,  manu- 
als, provisioning  procedures,  military  speci- 
fications and  occupational  skills  in  their  ac- 
quisition systems.  Even  nomenclature  and 
application  of  Department-wide  require- 
ments are  different  between  the  services. 

Our  current  military  service  dominated 
acquisition  system  results,  I  am  sad  to  say. 
in  a  confusing  morass  of  different  procure- 
ment organizations  and  policies,  high  turn- 
over of  personnel,  poor  training  and  experi- 
ence for  the  governments  workforce  and 
almost  no  accountability  for  the  success  or 
failures  of  weapons  programs. 

In  my  judgement  a  centralized  civilian  ac- 
quisition agency  in  DoD  would  help  ensure 
the  continuity  of  key  personnel,  reduce  du- 
plication and  ultimately  result  in  greater 
savings. 

Furthermore,  procurement  is  a  business 
function,  not  a  military  one.  Taking  it  out 
of  the  hands  of  the  services  would  free  up 
valuable  military  personnel  to  do  the  work 
they're  trained  to  do:  formulating  military 
strategy,  planning  for  contingencies  and  de- 
veloping requirements  for  weapons  to  meet 
the  nation's  defense  needs. 

Under  this  proposal,  the  military  would 
continue  to  perform  the  military  functions 
of  identifying  threats,  developing  require- 
ments for  weaponry  to  fight  those  threats 
and  commanding  combat  units.  Only  the 
management  of  the  actual  acquisition  proc- 
ess would  be  changed. 

The  agency  would  be  staffed  by  a  highly- 
trained,  well-paid  cadre  of  civilian  profe.s- 
sionals  similar,  in  some  ways,  to  Foreign 
Service  Officers.  Unlike  career  military  offi- 
cers, these  civilians  would  not  be  subject  to 
rotation,  but  rather  would  devote  their  ca- 
reers to  the  procurement  process.  They 
would  also  be  fully  accountable  for  the  suc- 
cess or  failure  of  the  particular  program  for 
which  they  have  been  assigned.  Finally,  as  a 
condition  of  employment,  these  civilian  pro- 
fessionals would  have  to  agree  not  to  accept 
employment  from  a  defense  contractor  for 
an  extended  period  of  time— say,  5  to  10 
years— after  leaving  the  government. 

There  is  no  doubt  in  my  mind  that  this 
kind  of  proposal— this  kind  of  reform— will 
encounter  very  stiff  opposition,  particularly 
from  within  the  military  services.  This  idea, 
however,  is  hardly  unprecedented:  similar 
systems  like  those  emplaced  in  countries 
like  Great  Britain,  Canada  and  West  Ger- 
many have  worked  well  and  could  serve  as 
potential  models. 

I  would  also  call  your  attention  to  the  fact 
that  the  Grace  Co-nmission's  "Task  Force 


Report  on  the  Office  of  the  Secretary  of  De- 
fense" has  strongly  suggested  that  DoD  ini- 
tiate a  program  to  modernize,  streamline 
and  consolidate  the  total  acquisition/pro- 
curement process.  In  the  Commission's  esti- 
mation, "the  Installation  of  consolidated 
management  of  the  weapons  acquisition 
process  holds  the  potential  of  saving  many 
billions,  perhaps  even  tens  of  billions  of  dol- 
lars annually  in  the  aggregate,  from  better 
decision  making"  (p.  143). 

Support  for  such  a  civilian  procurement 
agency  is  growing.  Only  last  week,  former 
Secretary  of  Defense  Melvin  Laird  wTote  me 
a  letter  which,  among  other  things,  stressed 
the  point  that  our  present  procurement 
policies— dominated  as  they  are  by  the  mili- 
tary services— are  seriously  deficient  and  in 
need  of  major  overhaul. 

I  believe  everyone  here  would  admit  that 
some  reform  of  the  system  is  necessary. 
Where  we  might  differ  is  on  the  degree  and 
the  extent  to  which  reform  is  carried  out. 
But,  reform— in  one  form  or  other— is  cer- 
tainly mandated. 

The  current  political  climate  suggests  that 
reform  might  very  well  be  imposed  from 
without  or  from  above.  F^esently.  there  are 
some  150  pieces  of  legislation  before  Con- 
gress dealing  with  spare  parts.  What  this 
suggests  is  that  American  industry  is  nei- 
ther "policing  itself"  nor  exhibiting  a  large 
degree  of  "industrial  statemanship."  We  are 
not  suggesting  that  American  industry  be 
denied  a  profit;  we  are  only  demanding  that 
it  be  a  fair  and  justifiable  profit.  I  have 
every  reason  to  believe  that  American  indus- 
try will  meet  this  challenge  of  industrial 
leadership.  'Vou  have  displayed  it  in  the 
past;  I  am  confident  you  will  display  it  in 
the  future.  What  this  country  doesn't  need 
is  punitive  legislation! 

Furthermore,  the  current  political  climate 
suggests  an  absence  of  dialogue  between  all 
parties  concerned.  We  need  to  communicate 
more  with  one  another.  We  need  your 
inputs,  your  recommendations  and  sugges- 
tions. 

Today,  as  you  know,  is  the  40th  anniversa- 
ry of  the  allied  landings  on  the  Normandy 
beaches.  I  suggest  we  can  learn  much  from 
the  cooperation  between  industry,  the  mili- 
tary and  the  congress  that  helped  make 
that  historic  event  so  successf'il. 

Let  us  show  the  American  public  and  our 
allies  that  through  cooperation  we  can  re- 
build our  Nation's  defenses  efficiently  and 
effectively  to  meet  the  challenges  of  today. 

Thank  you. 


THE  LEGAL  FEES  EQUITY  ACT 

Mr.  HATCH.  Mr.  President,  in  July 
of  1981.  the  Constitution  Subcommit- 
tee began  a  series  of  hearings  to  exam- 
ine the  degree  to  which  recent  Federal 
statutes  and  court  opinions  have  sub- 
jected States  and  municipalities  to 
growing  liabilities  for  awards  of  attor- 
ney fees.  Several  leading  State  and 
local  officials  testified  about  the  dele- 
terious effects  to  these  unanticipated 
liabilities.  One  State  attorney  general, 
for  instance,  noted  that:  "States  •  •  • 
have  shown  that  they  have  paid  some- 
times 10  times  as  much  money  to  pay 
off  these  attorney  fee  awards  than 
they  had  to  pay  to  satisfy  the  mone- 
tary judgments  entered  in  favor  of  the 
actual  plaintiffs."  Hearings  on  S.  584 
and  S.  585,  Subcommittee  on  the  Con- 


stitution, 97th  Congress  (1st  Session 
561  (1981)).  At  the  same  time,  officials 
in  the  Reagan  administration  under- 
took a  review  of  the  need  for  some 
standards  to  govern  the  award  of  at- 
torney fees  under  numerous  statutes 
which,  under  broadly  defined  circum- 
stances, shift  the  entire  expense  of 
litigation  to  the  State,  local,  or  Feder- 
al Government  defendant.  The  legisla- 
tion, which  I  am  sponsoring,  the  Legal 
Fees  Equity  Act,  is  the  product  of 
careful  study  to  develop  uniform 
standards  for  setting  fees  at  levels  suf- 
ficient to  attract  competent  counsel 
without  granting  windfalls  to  lawyers. 

This  careful  study  has  shown  that 
standards  for  determining  eligibility 
for  and  the  amount  of  attorney  fees 
awarded  against  Government  parties 
have  varied  widely  from  court  to  court 
and  State  to  State.  This  has  often  re- 
sulted in  the  award  of  excessive  fees. 
For  example,  some  courts  have  even 
used  "multipliers"  to  double  or  triple 
an  attorney's  customary  hourly  rate 
when  computing  the  amount  of  a  fee 
award.  These  inconsistent  and  trouble- 
some results  are  primarily  due  to  the 
ambiguity  of  fee-shifting  statutes 
which  provide  no  uniform  standards 
for  the  award  of  attorney  fees  to  a  liti- 
gant who  prevails  to  some  degree  in 
litigation  against  a  government.  Judi- 
cial and  administrative  officers  are 
simply  left  without  adequate  guide- 
lines in  the  law  to  fashion  uniform 
and  fair  awards. 

The  clear  disparities  in  attorney  fee 
policies  are  made  evident  by  compar- 
ing the  lack  of  definition  in  Federal 
fee-shifting  statutes  governing  in  civil 
proceedings  with  the  harsh  strictures 
of  the  Criminal  Justice  Act  [CJAl. 
Under  the  CJA,  attorneys  who  defend 
indigent  criminal  suspects  have  re- 
ceived the  same  rates— $20  an  hour  for 
time  expended  on  a  case  out  of  court 
and  $30  an  hour  for  time  spent  on  a 
case  in  court— since  1970.  From  1970  to 
1982  alone,  the  consumer  price  index 
rose  from  116.3  to  289.1—1967  equals 
100.  Because  simple  equity  demands  a 
reduction  in  the  discrepancy  between 
the  awards  granted  private  attorneys 
who  sue  governments  in  civil  cases  and 
the  awards  granted  private  attorneys 
who  represent  indigent  criminal  de- 
fendants, the  Legal  Fees  Equity  Act 
doubles  the  hourly  rates  compensf.ble 
under  the  CJA. 

Thus,  the  Legal  Fees  Equity  Act  is 
needed  to  provide  standards  and  pro- 
cedures for  awarding  attorney  fees  in 
proceedings  against  the  United  States 
as  well  as  State  and  local  governments 
in  cases  where  Federal  statutes  allow 
such  awards.  In  addition,  this  legisla- 
tion will  double  the  current  fees  for 
attorneys  who  defend  indigents  in 
criminal  trials  and  receive  compensa- 
tion under  the  Criminal  Justice  Act. 

Since  first  established  by  the  Su- 
preme Court  in  1796,  Arcambel  v.  Wi- 
seman,  3  Dall.   306  (1796),   the  basic 


rule  in  America  for  the  compensation 
of  counsel  has  been  that  each  party  to 
a  judicial  proceeding  is  expected  to 
bear  the  cost  of  his  own  litigation.  The 
Supreme  Court  ruled  in  Alyeska  Pipe- 
line Service  Co.  v.  Wilderness  Society, 
421  U.S.  240  (1974),  that  Federal 
courts  lacked  power  to  create  excep- 
tions to  this  rule  by  awarding  fees  to 
attorneys  who  undertook  to  enforce 
certain  important  rights.  Alyeska 
makes  it  clear,  however,  that  Congress 
may  create  exceptions  to  the  tradition- 
al American  rule  by  statute. 

Since  1974  Congress  has  enacted 
over  129  fee-shifting  statutes.  These 
statutes  authorize  recovery  of  attor- 
ney fees  in  cases  against  State  and 
local  governments  as  well  as  the  Fed- 
eral Government.  Most  of  these  stat- 
utes simply  grant  the  court  discretion 
to  award  reasonable  attorneys'  fees  to 
the  prevailing  plaintiff  in  a  suit 
against  a  government.  These  enact- 
ments offer  little  or  no  guidance  as  to 
the  limits  of  judicial  discretion,  the 
standards  for  determining  a  reasona- 
ble fee  or  the  degree  of  success  neces- 
sary to  satisfy  the  prevailing  require- 
ment. Accordingly,  the  amount  and 
complexity  of  litigation  to  determine 
the  amount  of  counsel  fees  under 
these  fee-shifting  statutes  has  in- 
creased dramatically.  In  1980  alone, 
the  Supreme  Court  issued  nine  opin- 
ions on  the  award  of  attorney  fees. 
That  same  year,  the  Fifth  Circuit  de- 
cided over  50  reported  cases  on  counsel 
fees. 

The  Supreme  Court  reacted  to  this 
veritable  flood  of  litigation  with  the 
comment  that  "a  request  for  attorneys 
fees  should  not  result  in  a  second 
major  litigation."  Hensley  v.  Ecker- 
hart.  103  S.Ct.  1933.  1941  (1983).  In 
that  same  case.  Justice  Brennan 
argued  that  litigation  over  attorney 
fees  "serves  no  productive  purpose, 
vindicates  no  one's  civil  rights,  and  ex- 
acerbates the  myriad  problems  of 
crowded  appellate  dockets."  (Id.  at 
1950.)  A  hint  of  the  Supreme  Court's 
frustration  with  the  absence  of  ade- 
quate legal  standards  governing  the 
award  of  reasonable  fees  emerges  later 
in  Justice  Brennan's  concurrence;  Ulti- 
mately—the fee  shifting  statute's— 
straightforward  command  is  replaced 
by  a  vast  body  of  artificial,  judgmade 
doctrine,  with  its  own  arcane  proce- 
dures, which,  like  Frankenstein's  mon- 
ster, meanders  its  well  intentioned  way 
through  the  legal  landscape  leaving 
waste  and  confusion— not  to  mention 
circuit  splits— in  its  wake.  (Id.  at  1951.) 

Not  only  has  the  absence  of  stand- 
ards for  the  award  of  attorney  fees 
clogged  the  courts,  it  has  also  led  to 
exorbitant  fee  awards.  A  recent  re- 
quest for  fees  in  Massachusetts  is  an 
example  of  this  problem.  A  zoning  law 
was  declared  unconstitutional  after  a 
lengthy  series  of  appeals.  The  attor- 
ney, who  is  also  a  full-time  law  profes- 
sor, requested  $331,441  in  fees  at  an  ef- 


fective hourly  rate  of  $412.50  an  hour 
for  his  services.  The  Washington  Post 
issued  the  following  commentary  on 
that  case: 

High-priced  lawyers  are  just  charging 
much  too  much— to  the  point  of  carica- 
ture—and the  folks  expected  to  pay  their 
fees  should  put  an  end  to  the  practice.  Just 
because  well-heeled  private  clients  dole  out 
huge  sums  doesn't  mean  that  the  public 
should  be  equally  generous.  The  "prevailing 
wage"  approach  that  government  uses  when 
it  is  buying  services— which  is  the  essence  of 
Professor  Tribe's  claim— has  a  superficial 
appeal.  But  on  closer  inspection  it  reveals 
elements  of  a  gigantic  rip-off.  •  •  •  Law- 
yers—even civil  rights  lawyers— need  at  least 
as  much  wage  restraint  as  others  when  it 
comes  to  billing  the  government. 

The  Post  might  also  have  asked  how 
an  hourly  rate  of  $412.50  can  be  justi- 
fied alongside  the  limits  of  $20  per 
hour  imposed  on  attorneys  relying  on 
the  Criminal  Justice  Act. 

In  the  absence  of  adequate  computa- 
tion standards,  attorney  fee  awards 
have  also  been  subject  to  the  criticism 
that  the  award  is  disproportionate  to 
the  degree  of  success  achieved  in  the 
underlying  case.  For  instapce,  in 
Skoda  v.  Fontani,  646  F.2d  1193  (7th 
Cir.  1981).  the  plaintiff  was  awarded 
$1  in  damages,  but  the  attorney  fee 
award  was  awarded  over  $6,000.  In 
Rivera  v.  City  of  Riverside,  679  F.2d 
795  (9th  Cir.  1982),  the  plaintiff  was 
awarded  $33,000  in  damages,  but  the 
attorney  fee  award  was  nearly  a  quar- 
ter of  a  million  dollars.  The  National 
Association  of  Attorneys  General  re- 
cently completed  an  exhaustive  report 
on  the  award  of  attorney  fees  under 
the  fee-shifting  statute  most  often  em- 
ployed against  State  and  local  govern- 
ments. This  report  gives  a  comprehen- 
sive overview  of  the  problems  created 
by  the  lack  of  adequate  standards  for 
the  award  of  attorney  fees.  I  would 
urge  each  of  my  colleagues  to  read 
this  report. 

The  overall  purpose  of  this  proposal 
is  to  provide  the  courts  and  Federal 
agencies  with  greater  guidance  in  im- 
plementing Federal  fee-shifting  stat- 
utes. This  bill  would  not  deny  fees  to 
prevailing  attorneys,  but  would  set 
standards  and  procedures  to  ensure 
that  such  fees  are  "reasonable.  "  An 
important  element  of  the  standards 
proposed  by  this  legislation  is  a  cap  of 
$75  per  hour  on  attorney  fees  awarded 
against  the  Government  in  civi^  judi- 
cial or  administrative  proceedings. 
This  $75  per  hour  fee  cap  is  the  same 
rate  established  in  the  recently  en- 
acted Equal  Access  to  Justice  Act,  28 
U.S.C.  2412(d)  and  5  U.S.C.  504(b). 
The  bill  would,  therefore,  allow  courts 
to  compensate  private  attorneys  at  a 
level  commensurate  with,  though  still 
higher  than,  that  received  by  the  Gov- 
ernment attorneys  they  oppose. 

In  the  absence  of  adequate  statutory 
guidance,  some  courts  have  used  bo- 
nuses and  multipliers   extensively   to 


20036 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1984 


June  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


20037 


UMI 


escalate  awards.  Multipliers  were  justi- 
fied as  compensation  for  litigating  a 
particular  complex  case,  as  a  reward 
for  high  quality  work  by  the  attorney, 
or  as  an  offset  for  the  riskiness  or  con- 
tingency of  the  case.  In  the  recent  Su- 
preme Court  case  of  Blum  v.  Stetson. 
—  U.S.  —  (Mar.  21,  1984)  (slip  op.  No. 
81-1374),  found  that  these  justifica- 
tions for  multipliers  "do  not  withstand 
examination."  (Id.  at  9.)  The  complex- 
ity of  a  case  will  be  reflected  in  the 
number  of  hours  expended  in  prepara- 
tion. The  quality  of  an  attorney's  work 
will  be  reflected  in  the  customary 
hourly  rate  used  to  compute  his 
award.  Contingency  is  an  element  of 
every  case  brought  under  these  fee- 
shifting  statutes  because  they  require 
a  litigant  to  prevail  in  order  to  qualify 
for  an  award.  This  "prevailing"  re- 
quirement was  enacted  by  Congress  to 
discourage  frivolous  or  meritless  suits. 
Granting  a  bonus  for  risky  cases  would 
be  at  odds  with  Congress'  intent  to 
award  fees  only  for  meritorious  suits. 
Thus,  where  bonuses  are  used  to  com- 
pensate attorneys  who  are  handling 
complex  or  novel  cases,  the  net  result 
is  to  inflate  compensation  which  has 
already  been  adequately  provided.  Bo- 
nuses for  contingency  defeats  a  pri- 
mary purpose  of  only  compensating 
litigants  for  meritorious  suits.  Consist- 
ent with  the  Stetson  case,  this  bill 
would  eliminate  the  use  of  multipliers 
and  bonuses  in  an  effort  to  avoid  ab- 
surdly high  awards. 

The  bill  is  intended  to  apply  to  all 
awards  of  attorney  fees  against  the 
United  States  and  any  State  or  local 
government.  Its  provisions  apply  to. 
and  modify,  all  Federal  fee-shifting 
statutes,  but  do  not  supersede  more  re- 
strictive criteria  contained  in  other 
statutes.  This  includes  awards  made 
under  the  Equal  Access  to  Justice  Act. 
except  certain  specified  provisions  of 
that  act. 

Federal  fee-shifting  statutes  general- 
ly contain  language  indicating  that 
such  awards  are  available  only  to  "pre- 
vailing parties."  Ambiguities  have  de- 
veloped concerning  when  a  parly  has 
adequately  prevailed  so  as  to  come 
within  the  statutes.  For  example, 
Nadeau  v.  Helgemoe.  581  F.2d  275  (1st 
Cir.  1978).  adopted  a  standard  which 
held  that  if  a  party  had  succeeded  "on 
any  significant  issue  in  litigation 
which  achieves  some  of  the  benefit 
the  parties  sought  in  bringing  suit, 
"while  TayloT  v.  Sterrett,  640  F.2d  663 
(5th  Cir.  1981),  held  that  a  party  must 
have  been  "successful  on  the  central 
issue  as  exhibited  by  the  fact  that  he 
has  acquired  the  primary  relief 
sought." 

The  Legal  Fees  Equity  Act,  which  I 
am  proposing,  clarifies  this  standard 
by  requiring  that  a  party  prevail  on 
the  merits  in  order  to  obtain  an  award 
of  fees.  The  bill's  standard  is  neither 
as  lenient  as  the  "some  benefit"  test 
nor  as  strict  as  the  "central  issue"  test. 


The  relief  sought  must  be  "signifi- 
cant," not  merely  of  "some  benefit." 
Moreover  an  award  of  attorney  fees 
may  not  be  obtained  prior  to  a  final 
judgment.  This  latter  requirement  is 
not  meant  to  be  read  so  as  to  preclude 
interim  awards  where  Congress  has 
authorized  them  in  the  various  fee- 
shifting  statutes.  Neither  is  the  re- 
quirement of  final  disposition  intend- 
ed to  preclude  recovery  of  attorney 
fees  where  settlement  is  reached  prior 
to  judgment.  Such  settlements  are 
generally  desirable  and  so  long  as  it 
can  be  shown  that  the  party  has  pre- 
vailed on  the  merits  of  the  relief 
sought  an  award  of  attorneys'  fees 
may  still  be  obtained. 

Where  a  settlement  offer  is  made  by 
government  officials  and  refused  by 
the  plaintiff  who  is  unable  thereafter 
to  do  any  better  at  final  judgment, 
this  bill  would  deny  the  recovery  of  at- 
torney fees  for  services  performed  sub- 
sequent to  the  refused  offer.  Such  a 
provision  will  encourage  government 
officials  to  make  responsible  settle- 
ment offers  and  urge  complainants  to 
give  those  offers  meaningful  consider- 
ation. Of  course,  where  refusal  is  rea- 
sonable under  the  circumstances  this 
provision  would  not  apply. 

The  bill  also  provides  that  the 
amount  of  any  judgment  awarded 
against  the  United  States,  or  against  a 
State  or  local  government  shall  be  re- 
duced by  the  amount  of  the  attorney 
fees,  not  to  exceed  25  percent  of  the 
judgment.  This  provision  ensures  that 
prevailing  parties  will  pay  part  of  their 
legal  expenses  from  any  monetary 
award.  This  subsection  of  the  bill  is 
not  applicable  to  specific  sections  of 
the  Equal  Access  to  Justice  Act,  to  cer- 
tain tax  cases  or  where  it  would  result 
in  undue  hardship  to  the  party. 

Due  to  the  protracted  nature  of 
some  litigation,  a  claim  may  be  ren- 
dered moot  by  State  or  Federal  legisla- 
tion enacted  prior  to  judicial  resolu- 
tion of  the  conflict.  Under  existing 
case  law  such  a  turn  of  events  would 
not  preclude  a  recovery  of  attorneys' 
fees  where  a  court  determined  that 
the  case  was  a  catalyst  for  the  legisla- 
tive change.  See.  e.g..  Maker  v.  Gagne, 
448  U.S.  122  (1980).  This  judicial  doc- 
trine, however,  involves  the  courts  in 
the  rather  difficult  and  unpredictable 
process  of  determining  that  a  particu- 
lar court  action  was  the  catalyst  for  a 
legislative  enactment.  As  my  col- 
leagues understand,  legislators  rarely 
have  the  same  things  in  mind  when 
voting  for  a  particular  bill.  A  judicial 
inquiry  into  legislative  motives  is  diffi- 
cult at  best.  The  Legal  Fees  Equity 
Act  provides  a  standard  for  determin- 
ing when  a  case  provides  such  a  cata- 
lyst by  requiring  that  the  litigation  be 
a  "material  factor"  in  the  legislative 
change.  This  provision  would  permit 
legislators  and  other  State  officials  to 
proceed  with  policy  changes  without 
fear  of  incurring  costly  litigation  ex- 


penses because  some  pending  suit  pe- 
ripherally relates  to  their  actions. 

Finally,  the  bill  contains  several 
other  provisions  for  timely  application 
and  uniform  procedures  to  be  followed 
in  seeking  recovery  of  attorney  fees. 
The  provisions  of  this  bill  would  apply 
to  all  cases  commenced  subsequent  to 
enactment  as  well  as  to  those  com- 
menced prior  to  enactment  respecting 
that  amount  of  the  attorney  fees  and 
expenses  incurred  following  the  date 
of  enactment. 

Mr.  President,  the  sparsity  of  guid- 
ance given  by  the  terse  language  of 
the  myriad  fee-shifting  statutes  is  per- 
haps itself  sufficient  evidence  that 
some  clear  standards  are  necessary  to 
govern  the  award  of  attorney  fees. 
Moreover  the  need  to  provide  greater 
balance  between  the  attorney  fees 
policies  applicable  to  lawyers  repre- 
senting indigent  criminal  defendants 
and  those  applicable  to  lawyers  who 
sue  governments  civilly  argues  for  the 
Legal  Fees  Equity  Act. 

Along  with  a  copy  of  the  Legal  Fees 
Equity  Act.  I  ask  that  the  report  of 
the  National  Association  of  Attorneys 
General,  and  the  Washington  Post  edi- 
torial from  December  16,  1983  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Report  to  Congress— Prom  the  National 
Association  of  Attorneys  General) 

Civil  Rights  Attorney's  Pees  Awards  Act 
OF  1976 

FOREWORD 

.  .  .  COlne  of  the  least  socially  productive 
types  of  litigation  imaginable  [is]  appeals 
from  awards  of  attorney's  fees  .  .  . 

Ultimately.  §  1988's  straightforward  com- 
mand is  replaced  by  a  vast  body  of  artificial, 
judge-made  doctrine,  with  its  own  arcane 
procedures,  which  like  a  Prankenstein's 
monster  meanders  its  well-intentioned  way 
through  the  legal  landscape  leaving  waste 
and  confusion  (not  to  mention  circuit-splits) 
in  ils  wake. 

Hensley  v.  Eckerhart.  103  S.  CI.  1933.  1944, 
1951  (1983)  (Brennan.  Marshall.  Blackmun, 
and  Stevens.  JJ..  concurring  in  part  and  dis- 
senting in  part). 

The  only  truly  consistent  thread  that  runs 
through  federal  court  decisions  on  attor- 
ney's fees  is  their  lack  of  consistency. 

(Ilnordinately  high  fee  awards  in  some 
cases,  and  the  absence  of  a  coherent  ration- 
ale for  justifiably  large  awards  in  other 
cases,  have  lent  support  to  the  sentiments 
of  the  Italian  proverb  that  "a  lawsuit  is  a 
fruit  tree  planted  in  a  lawyer's  garden." 

Berger.  Court  Awarded  Attorney's  Fees: 
What  IS  ■Reasonable"?.  126  Pa.  L.  Rev.  281, 
292(1977). 

As  the  foregoing  comments  suggest,  courts 
and  commentators  alike  have  become  criti- 
cal of  attorney's  fees  litigation.  Since  pas- 
sage of  the  Civil  Rights  Attorney's  Fees 
Awards  Act  of  1976.  one  constant  voice  ex- 
pressing concern  has  been  that  of  the  Na- 
tional Association  of  Attorneys  General, 
which  has  continuously  monitored  the  im- 
plementation and  effect  of  the  Act.  On  the 
basis  of  its  collective  experience,  the  Asso- 


ciation has  become  increasingly  concerned 
that  the  Act.  as  interpreted  and  applied  by 
the  courts,  is  operating  contrary  to  its  origi- 
nal purpose.  Rather  than  simply  facilitating 
access  to  the  courts  for  disadvantaged  vic- 
tims of  civil  righU  violations,  a  purpose  that 
the  Association  wholeheartedly  endorses, 
the  Act  has  had  the  unintended  effects  of 
encouraging  frivolous  noncivil  rights  claims, 
deterring  settlement  of  meritorious  claims, 
awarding  fees  to  plaintiffs  who  do  not  actu- 
ally prevail,  conferring  unreasonable  "wind- 
fall" fees  on  plaintiffs'  counsel,  draining 
public  treasuries,  and  fostering  an  ava- 
lanche of  litigation  on  attorney's  fees  that 
threatens  to  bury  the  underlying  civil  righUs 
claims  that  the  Act  was  intended  to  vindi- 
cate. 

In  this  report,  the  Association  outlines 
and  documents  these  adverse  and  unintend- 
ed applications  of  the  Act  and  recommends 
the  enactment  of  statutory  standards  that 
would  restore  the  Act  to  its  original  pur- 
pose, provide  needed  guidance  to  the  courts 
and  the  bar.  and  mitigate  the  po.ssibility  of 
abuse.  In  particular,  the  Association  recom- 
mends that  the  Act  be  amended  to  apply 
solely  to  true  civil  rights  cases;  to  define 
■prevailing  party"  in  a  realistic  manner;  to 
restore  and  guide  judicial  discretion  to 
award  or  deny  fees;  to  provide  workable 
standards  for  computing  a  -reasonable"  fee; 
to  impose  a  ceiling  on  the  hourly  rates  at 
which  attorneys  may  be  compensated;  to 
prohibit  the  award  of  "bonuses"  in  excess  of 
reasonable  compensation  for  time  reason- 
ably spent  by  prevailing  counsel;  and  to  pro- 
vide additional  incentives  for  settlement. 

This  report  begins  with  an  outline  of  the 
Association's  findings  and  recommenda- 
tions, which  is  followed  by  a  discussion  and 
analysis  of  the  basis  for  each  finding  and 
recommendation.  After  documenting  the 
magnitude  of  the  problem  created  by  the 
lack  of  coherent  and  workable  standards 
(Finding  and  Recommendation  No.  1),  the 
report  makes  specific  findings  and  recom- 
mendations concerning  the  scope  of  the  Act 
(Finding  and  Recommendation  No.  2).  the 
standard  for  determining  a  party's  eligibil- 
ity for  fees  (Findings  and  Recommendations 
Nos.  3,  4.  and  5),  and  the  standard  for  calcu- 
lating a  "reasonable  "  attorney's  fee  (Find- 
ings and  Recommendations  Nos.  6,  7,  and  8). 
Pinally.  the  report  discu.sses  the  adverse 
impact  of  the  Act  on  the  process  of  dispute 
resolution  both  in  and  out  of  court,  and  rec- 
ommends how  that  problem  could  be  allevi- 
ated by  legislative  reform  (Finding  and  Rec- 
ommendation No.  9). 

The  various  recommendations  contained 
in  this  report  are  not  intended  to  discourage 
or  inhibit  victims  of  civil  rights  violations 
from  redressing  their  grievances  through 
litigation.  Rather,  the  intent  of  these  rec- 
ommendations is  to  turn  the  focus  of  civil 
rights  litigation  away  from  fee  disputes  and 
return  it  to  the  aggrieved  parties  whose 
rights  the  Act  was  intended  to  vindicate. 
This  report  does  not  take  issue  with  the 
Congressional  determination  that  a  public 
entity  that  violates  a  person's  civil  rights 
should  be  burdened  with  having  to  pay  at- 
torney's fees  necessary  to  prove  such  a  vio- 
lation. However,  the  process  for  awarding 
fees,  the  amounts  of  fees  awarded,  and  the 
underlying  claims  must  be  viewed  in  light  of 
the  purposes  of  the  original  Act.  As  indicat- 
ed by  the  findings  contained  in  this  report, 
the  Act  is  operating  contrary  to  its  original 
purposes.  Legislative  action,  along  the  lines 
recommended  in  this  report,  is  urgently 
needed. 


resolution 
In  plenary  session  on  June  25.  1983.  the 
Association   adopted   the   following   resolu- 
tion: 

Whereas,  litigation  under  the  Civil  Rights 
Attorney's  Fees  Awards  Act  of  1976,  42 
U.S.C.  §  1988,  is  expanding  at  an  alarming 
rate  with  further  expansion  in  the  future  a 
near  certainty;  and 

Whereas,  lack  of  meaningful  standards  to 
determine  what  is  a  "reasonable  "  attorney's 
fee  in  any  given  case  consistently  results  in 
exorbitant  court-ordered  fee  awards  paid 
from  public  treasuries  of  state  and  local  gov- 
ernments and  creates  additional  problems 
for  public  defendants;  and 

Whereas,  cases  decided  under  the  Pees 
Act  frequently  involve  the  characterization 
of  parties  as  "prevailing"  for  purposes  of 
collaterial  attorney's  fees  requests  when,  in 
fact,  they  have  not  prevailed  in  any  mean- 
ingful sense  on  the  merits  of  their  claim; 
and 

Whereas,  the  reported  Fees  Act  opinions 
so  narrowly  circumscribe  the  ability  of 
lower  courts  to  determine  when  special  cir- 
cumstances exist  that  justify  outright 
denial  of  requested  fees  Ih^l  the  discretion 
expressly  contemplated  by  the  Pees  Act 
itself  can  rarely  be  exercised  at  all:  and 

Whereas,  a  special  subcommittee  chaired 
by  A"orney  General  Kenneth  Eikenberry 
hks  studied  abuses  under  42  U.S.C.  §  1988 
and  has  compiled  its  findings  into  [this! 
Report; 

Now,  therefore,  be  it  resolved,  that  the  Na- 
tional Association  of  Attorneys  General: 

1.  Urges  the  Congress  to  adopt  legislation 
that  will  eliminate  these  and  other  related 
problems  that  have  resulted  from  abuses 
under  42  U.S.C.  §  1988; 

2.  Commends  Attorney  General  Eiken- 
berry and  members  of  the  Subcommittee 
for  the  diligent  work  on  this  matter  and 
adopts  the  Report  as  part  of  the  Associa- 
tion's policy  position;  and 

■»  Authorizes  ils  General  Counsel  to  trans- 
mit these  views  to  the  appropriate  members 
of  the  Administration  and  Cong'-ess. 
introduction 

A.  Purpose  of  the  Ctvil  Rights  Attorney's 
Fees  Award  Act 

The  Civil  Rights  Attorney's  Pees  Awards 
Act  of  1976  was  passed  in  direct  response  to 
the  Supreme  Court's  decision  in  Alyeska 
Pipeline  Service  Co.  v.  Wilderness  Society. 
421  U.S.  240  (1975).  which  held  that  federal 
courts  do  not  have  the  power  to  award  at- 
lorneys  fees  to  a  prevailing  party  without 
express  statutory  authorization.'  Prior  to 
Alyeska,  federal  courts  had  been  awarding 
attorney's  fees  to  the  prevailing  party  in 
civil  rights  cases  on  the  theory  that,  in 
bringing  such  cases,  plaintiffs  serve  in  the 
capacity  of  "private  attorneys  general." 
seeking  to  vindicate  constitutional  rights, 
not  for  themselves  alone,  but  also  for  the 
benefit  of  others  similarly  situated.  By  hold- 
ing that  the  federal  courts  lack  authority  to 
award  fees  under  such  circumstances. 
Alyeska  "created  anomalous  gaps  in  our  civil 
rights  laws,"  which  the  Act  was  intended  to 
fill.^ 

The  Act  was  thus  intended  to  remove  fi 
nancial  barriers  that  would  otherwise  pre- 
vent access  to  the  courts  by  disadvantaged 
plaintiffs  acting  in  the  role  of  private  attor- 
neys general,  by  affording  successful  civil 
rights  plaintiffs  "the  opportunity  to  recover 
what  it  costs  them  to  vindicate  these  rights 
in  court. " '  Such  a  measure  was  viewed  as 


Footnotes  at  end  of  article. 


desirable  in  order  to  enforce  "major  civil 
rights  laws."  '  protecting  the  most  "basic" 
and  "fundamental "  civil  rights. » 

As  a  "narrowly  drawn "  response  to 
Alyeska,^  the  Act  was  rfoi  intended  as  a 
wholesale  abrogation  of  the  "American 
Rule"  that  each  party  must  bear  its  owti  liti- 
gation costs.  Rather,  it  was  viewed  by  its 
proponents  as  "only  a  first  step  and  a  rather 
limited  and  cautious  one. "  ■  The  proponents 
of  the  Act  repeatedly  emphasized  its  limited 
purpose  by  reiterating  that  the  Act  was  not 
intended  to  "aid  [  ]  lawyers,"  *■  encourage 
meritless  litigation.*  or  provide  "windfalls" 
to  prevailing  counsel.'"  Rather.  Congress 
stressed  the  Act's  relative' y  moderate  ap- 
proach of  authorizing  courts,  in  their  discre- 
tion, to  award  a  "reasonable"  attorneys  fee 
to  prevailing  parties  in  certain  civil  rights 
cases,  in  contrast  to  that  of  more  liberal 
statutes  providing  for  mandatory  fee  awards 
or  awards  to  nonprevailing  parties. ' ' 

B.  CJooi  intentioTis  gone  away:  A  need  for 
legislative  action 

As  will  be  shown  in  this  report,  the  good 
intentions  of  Congress  outlined  above  have 
not  been  realized.  Rather  than  simply  facili- 
tate the  vindication  of  meritorious  civil 
rights  claims,  as  Congress  intended,  the  Act 
has  operated  to  foster  a  flood  of  litigation 
on  the  tntitlement  to  and  amount  of  attor- 
ney's fees.  Rarely  has  a  federal  statute  had 
the  immediate  and  explosive  impact  on  liti- 
gation involving  stale  officials  as  has  this 
Act.  Particularly  after  Maine  v.  Thiboutot. 
488  U.S.  1  (1980).'-  it  has  become  routine 
for  all  governmental  litigation— from  the 
most  complex  class  actions  for  institutional 
reform  to  the  most  commonplace  com- 
plaints for  slate  judicial  review  of  adminis- 
trative decisions— to  include  requests  for  at- 
torney's fees  under  the  Act.  Not  surprising- 
ly, the  soaring  number  of  attorney's  fees 
claims  is  reflected  in  the  burgeoning 
amount  of  litigation  engendered  by  the  Act 
itself. 

These  developments  are  both  undesirable 
and  unnecessary.  One  can  hardly  conceive 
of  a  less  socially  valuable  use  of  resources 
than  fees  litigation. '^  Slate  and  federal  tax- 
payers are  now  routinely  subjected  to  the 
spectacle  of  publicly-funded  counsel  making 
claims  for  fees  to  be  paid  by  publicly-funded 
agencies,  defended  by  publicly-funded  attor- 
neys general,  and  decided  by  publicly- 
funded  courts.  While  no  single  participant 
in  these  exercises  is  exclusively  responsible. 
it  is  the  Association's  firm  belief  that  the 
lack  of  statutory  .standards  governing  the 
application  for  and  adjudication  of  fee 
awards  has  unnecessarily  encouraged  unrea- 
sonably high  requests,  stymied  settlement 
efforts,  forced  these  matters  into  litigation, 
and  permitted  inconsistent,  excessive,  and 
ever-escalating  fee  awards.  This  chain  of 
events  has  caused  an  outcry  by  the  bench, 
the  bar,  and  the  tax-paying  public  for  legis- 
lative reform. 

The  Association  therefore  urges  the  Con- 
gress to  enact  clear  standards  of  eligibility 
for  and  computation  of  fee  awards  under 
the  Act.  in  accordance  with  the  recommen- 
dations contained  in  this  report.  Provision 
for  such  standards  would  render  the  appli- 
cation of  the  Act  more  consistent  and, 
hence,  more  reasonable,  to  the  mutual  bene- 
fit of  civil  rights  plaintiffs,  slate  taxpayers, 
and  the  judiciary.  Greater  certainty  would 
promote  settlement,  reduce  fee  litigation, 
and  thereby  permit  counsel  and  the  courts 
to  devote  more  attention  to  substantive 
matters. 
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The  Association  wishes  to  emphasize  thai 
it  endorses  the  salutary  purpose  of  the  Act 
and  is  committed  to  the  Act's  concept  of 
reasonable  fees  to  prevailing  parties  in  civil 
rights  cases.  The  recommendations  con- 
tained in  this  report  are  Intended  to  further 
the  Act's  original  purpose  while  eliminating 
its  unintended  and  undesirable  side-effects. 

FINDINGS  or  THE  ASSOCIATION 

Finding  No.  1:  Litigation  under  the  Fees 
Act  is  expanding  at  an  alarming  rate  with 
further  expansion  in  the  future  a  near  cer- 
tainty. 

Finding  No.  2:  The  Act,  as  interpreted  and 
applied  by  the  courts,  makes  attorney's  fees 
available  not  only  in  civil  rights  cases  but  in 
virtually  all  cases  against  state  and  local 
governments  or  officials. 

Finding  No.  3:  Cases  decided  under  the 
Fees  Act  frequently  involve  the  charactei  - 
ization  of  parties  as  'prevailing"  for  pur- 
poses of  attorney's  fees  awards  when,  in 
fact,  they  have  not  prevailed,  in  any  mean- 
ingful sense,  on  the  merits  of  their  claims. 

Finding  No.  4:  In  cases  where  the  request- 
ing party  has.  in  fact,  prevailed  to  some 
extent,  attorney's  fees  awards  under  the  Act 
are  frequently  disproportionate  to  the 
degree  of  success  actually  achieved. 

Finding  No.  5:  The  Fees  Act.  as  interpret- 
ed and  applied  by  the  courts,  makes  the 
award  of  fees  to  a  prevailing  party  virtually 
mandatory,  thereby  eliminating  the  "discre- 
tion "  expressly  granted  to  the  courts  by  the 
Act. 

Finding  No.  6;  Lack  of  meaningful  stand- 
ards for  determining  what  constitutes  a 
"reasonable "  attorney's  fee  in  any  given 
case  results  in  inconsistent  and  often  exces- 
sive fee  awards  and  makes  it  difficult  to 
settle  claims  for  attorney's  fees. 

Finding  No.  7;  Courts  routinely  make 
"bonus  "  awards  or  apply  "multipliers"  to 
the  hourly  rates  set  for  prevailing  counsel, 
resulting  in  grossly  inflated  awards  consti- 
tuting a  "windfall"  to  prevailing  counsel. 

Finding  No.  8:  In  applying  the  Fees  Act  to 
prevailing  parties  represented  by  publicly- 
funded  salaried  attorneys,  courts  normally 
award  fees  based  on  hourly  rates  charged  by 
private  counsel,  resulting  in  windfalls  that 
substantially  exceed  the  actual  cost  of  the 
litigation. 

Finding  No.  9:  The  Pees  Act  affects  the 
process  of  legal  dispute  resolution  in  a  way 
that  is  unfair  to  public  defendants  and  that 
further  burdens  the  courts  by: 

A.  making  it  more  desirable  for  plaintiffs 
to  commence  litigation,  rather  than  settle 
disputes  informally: 

B.  making  it  more  advantageous  for  plain- 
tiffs to  continue  litigation  rather  than  settle 
where  any  meritorious  claim  is  presented: 

C.  making  it  le.ss  desirable,  once  litigation 
is  underway,  for  public  defendants  to  alter 
challenged  laws,  administrative  regulations, 
or  official  positions  in  any  way  that  favors 
the  plaintiffs; 

D.  making  it  less  desirable  for  public  de- 
fendants to  litigate  those  close  issues  that 
should  be  litigated;  and 

E.  making  it  difficult  for  plaintiffs  and  de- 
fendants to  settle  claims  for  attorney"s  fees. 

RECOMMENDATIONS  OF  THE  ASSOCIATION 

Recommendation  No.  1:  The  Congress 
should  amend  the  Act.  as  specified  in  the 
further  recommendations  enumerated  here- 
under, to  provide  clear  and  precise  stand- 
ards governing  eligibility  for  and  computa- 
tion of  attorney's  fees  awards  under  the  Act. 

Recommendation  No.  2:  The  Congress 
should  amend  the  Fees  Act  to  apply  only  to 
civil    actions    to    redress    the    deprivation, 


under  color  of  any  state  law,  statute,  ordi- 
nance, regulation,  custom  or  usage,  of  any 
right  secured  by  a  provision  of  the  Constitu- 
tion of  the  United  States  or  an  Act  of  Con- 
gress providing  for  individual  civil  rights  of 
citi2ien£  or  of  all  persons  within  the  jurisdic- 
tion of  the  United  States. 

Recommendation  No.  3:  The  Congress 
should  amend  the  Fees  Act  to  require  that, 
in  order  to  be  eligible  for  a  fee  award,  a 
party  must  clearly  and  substantially  prevail 
on  the  merits  of  each  issue  or  claim  as  to 
which  fees  are  being  sought. 

Recommendation  No.  4:  The  Congress 
should  amend  the  Fees  Act  to  require  that 
courts  apportion  the  amount  of  fee  awards 
to  the  degree  of  success  actually  attained  by 
the  prevailing  party. 

Recommendation  No.  5:  The  Congress 
should  amend  the  Fees  Act  to  provide  ex- 
pressly that  a  court  may  deny  fees  where,  in 
the  court's  view,  denial  is  appropriate,  in- 
cluding, but  not  limited  to.  cases  in  which 
the  court  determines; 

A.  that  the  defendant's  position  was  sub- 
stantially justified  or  advanced  in  good 
faith;  or 

B.  that  an  award  of  fees  would  not  further 
the  substantive  purposes  of  the  Act. 

Recommendation  No.  6:  The  Congress 
should  amend  the  Fees  Act  to  provide  that 
the  prevailing  party  shall  not  be  awarded 
fees  in  excess  of  $75  per  hour. 

Recommendation  No.  7:  The  Congress 
should  amend  the  Fees  Act  to  prohibit  the 
award  of  bonuses  or  multipliers  in  excess  of 
compensation  at  a  reasonable  hourly  rate 
for  the  number  of  hours  reasonably  spent 
by  prevailing  counsel. 

Recommendation  No.  8:  The  Congress 
should  amend  the  Pees  Act  to  provide  that, 
where  the  prevailing  party  is  represented  by 
a  publicly-funded  legal  services  organiza- 
tion, courts  should  compute  a  reasonable 
hourly  rate  for  such  counsel  based  on  the 
actual  costs  of  the  litigation  to  the  organiza- 
tion, including  the  proportion  of  the  attor- 
neys  annual  salary  and  of  the  organiza- 
tion's annual  overhead  attributable  to  the 
number  of  hours  reasonably  spent  on  the 
case. 

Recommendation  No.  9:  The  Congress 
should  amend  the  Pees  Act  to  provide  that 
the  court  shall  deny  attorney's  fees  to  a  pre- 
vailing party,  where  it  determines: 

A.  that  the  lawsuit  was  brought  principal- 
ly for  the  purpose  of  obtaining  attorney's 
fees;  or 

B.  that  the  prevailing  parly  rejected  an 
offer  of  judgment  made  pursuant  to  Rule  68 
of  the  Federal  Rules  of  Civil  Procedure,  or  a 
cognate  state  rule  of  procedure,  that  was 
more  favorable  than  the  relief  ultimately 
granted  by  the  court,  in  which  case  no  fees 
shall  be  awarded  for  the  services  rendered 
after  the  date  of  the  offer. 

DISCUSSION  OF  FINDINGS  AND 
RECOMMENDATIONS 

Finding  No.  1:  Litigation  under  the  Pees 
Act  is  expanding  at  an  alarming  rate  with 
further  expansion  in  the  future  a  near  cer- 
tainty. 

Since  the  inception  of  the  Act  in  1976.  liti- 
gation on  eligibility  for  and  computation  of 
allomey's  fees  has  mushroomed.  The 
number  of  reported  cases  involving  attor- 
ney's fees  is  tremendous.  West's  annotations 
to  42  U.S.C.  §  1988  now  fill  179  clo.sely  print- 
ed pages.'*  A  computer  search  for  cases  aris- 
ing under  §  1988  revealed  almost  3.000  feder 
al  and  state  decisions  as  of  December  1983. 
The  advance  sheets  routinely  report  numer- 
ous attorney's  fees  cases  each  week;  and  the 
Supreme  Court  decides  fee  cases  every  term. 


while  declining  to  review  many  more. 
Indeed,  in  just  one  month  in  1980,  the  Court 
rendered  six  major  attorney's  fees  deci- 
sions." 

This  explosion  of  fee  litigation  has  engen- 
dered numerous  law  review  articles,"  and 
several  treatises  on  the  subject,"  as  well  as 
a  bi-monthly  newsletter  designed  to  keep  at- 
torneys apprised  of  current  developments  in 
the  area  of  attorney's  fees.'"  As  noted  by 
Lloyd  Cutler."  in  his  Foreword  to  a  recent 
three-volume  treatise  on  court-awarded  at- 
torney's fees,  this  Act  and  other  similar  fee- 
shifting  statutes  "have  created  a  new  field 
of  law  that  has  grown  so  fast  and  become  so 
complex  that  it  has  baffled  the  efforts  of 
courts  and  lawyers  to  comprehend  and 
apply  it." 

The  vast  amount  of  litigation  on  attor- 
ney's fees  has  led  the  courts  to  complain 
that  "the  fee  proceedings  have  become  the 
main  event  rather  than  the  side  show"  such 
that  "the  [attorney's  fees!  tail  is  wagging 
the  [civil  right.s]  dogs.  " '°  The  Supreme 
Court  has  added  its  voice  to  this  mournful 
chorus,  recently  stating  that  "a  request  for 
attorney's  fees  should  not  result  in  a  second 
major  litigation."^'  Other  concurring  and 
dissenting  justices  in  the  same  case  charac- 
terized fee  litigation  as  "one  of  the  least  so- 
cially productive  types  of  litigation  imagina- 
ble" and  bemoaned  the  fact  that  "'[sluch  ap- 
peals [from  fee  awards],  which  greatly  in- 
crease the  costs  to  plaintiffs  of  vindicating 
their  rights,  frustrate  the  purposes  of 
5  1988."  --'  Those  justices  went  on  to  state 
that: 

Congress  enacted  |  1988  .  .  .  not  to  spawn 
litigation,  however  interesting,  over  [attor- 
ney's fees].  ...  In  systemic  terms,  attor- 
ney's fees  appeals  take  up  lawyers'  and 
Judges'  lime  that  could  more  profitably  be 
devoted  to  other  cases,  including  the  sub- 
stantive civil  rights  claims  that  5  1988  was 
meant  to  facilitate. 

Ultimately.  §  1988's  straighii'orward  com- 
mand is  replaced  by  a  vast  body  of  artificial, 
judge-made  doctrine,  with  its  own  arcane 
procedures,  which  like  a  Frankenstein's 
monster  meanders  its  well-intentioned  way 
through  the  legal  landscape  leaving  waste 
and  confusion  mot  to  mention  circuit-splits) 
in  its  wake." 

.As  the  above  quotation  indicates,  the 
flood  of  litigation  under  ■)  1988  has  done 
little  to  resolve  the  many  questions  arising 
from  its  implementation.  Very  few  hard  and 
fast  rules  have  developed,  and  conflicts  exist 
not  only  among  circuits  but  often  among 
the  district  courts  or  panels  of  a  single  cir- 
cuit.-' As  a  result  of  this  continuing  confu- 
sion, litigation  in  this  area  will  undoubtedly 
continue  to  expand.  For  example,  as  indicat- 
ed by  the  numerous  lower-court  majority 
and  di.ssenting  opinions  citing  or  "explain- 
ing" Hcnslev  v.  EckerharU-''  the  Supreme 
Court's  latest  "pronouncement"  on  §  1988. 
that  case,  like  many  of  its  predecessors,  has 
apparently  raised  as  many  questions  as  it 
has  answered. 

Apparently,  the  confusion  over  the  proper 
interpretation  and  application  of  §  1988  can 
be  resolved  only  by  the  Congress.  As  noted 
by  one  commentator. 

Because  [fee-shifting]  is  contrary  to  two 
hundred  years  of  experience  in  American 
federal  courts,  the  cases  have  been  difficult 
for  lawyers  and  judges  alike.  Understanding 
has  not  been  materially  helped  by  Congress 
which  has  frequently  passed  attorney  fee 
provisions  with  .  .  .  only  minimal  or  incon- 
sistent direction  how  the  measures  are  to  be 
interpreted  and  applied. 


Derfner  &  Wolf,  supra  at  ix.  Only  by  set- 
ting clear  statutory  standards  for  the  appli- 
cation of  the  Act  can  the  rising  tide  of  need- 
less litigation  be  stemmed. 

Recommendation  No.  1:  The  Congress 
should  amend  the  Act,  as  specified  in  the 
further  recommendations  enumerated  here- 
under, to  provide  clear  and  precise  stand- 
ards governing  eligibility  for  and  computa- 
tion of  attorney's  fees  awards  under  the  Act. 
Finding  No.  2:  The  Act,  as  interpreted  and 
applied  by  the  courts,  makes  attorney's  fees 
available  not  only  in  civil  rights  cases  but  in 
virtually  all  cases  against  state  and  local 
governments  or  officials. 

The  proponents  of  §  1988  touted  the  Act, 
as  its  name  implies,  as  a  measure  designed 
to  protect  "basic  "  and  "fundamental"  civil 
rights  by  encouraging  private  enforcement 
of  our  'major  civil  rights  laws,'"  including 
I  1983.2"  Although  there  is  strong  evidence 
that  Congress  viewed  §  1988  as  a  civil  rights 
measure, 2'  the  Supreme  Court  subsequently 
held  in  Maine  v.  Thiboutot  that  fees  are 
available  not  only  in  civil  rights  cases  but  in 
any  action  under  §  1983,  which  the  Court 
construed  to  include  cases  arising  under  any 
federal  statute  or  constitutional  provision.^" 
In  response  to  the  state's  argument  that 
such  a  construction  is  contrary  to  legislative 
intent,  the  Court  suggested  that  "[tlhat  ar- 
gument .  .  .  can  best  be  addressed  to  Con- 
gress, which,  it  is  important  to  note,  has  re- 
mained quiet  in  the  face  of  our  many  pro- 
nouncements on  the  scope  of  §  1983."  '''  In 
his  dissenting  opinion  in  Maine  v.  TTiibou- 
lot.  Justice  Powell  predicted  that  the 
Courts  decision  would  "dramatically 
expand  the  liability  of  state  and  local  offi- 
cials and  may  virtually  eliminate  the  Amer- 
ican Rule"  in  suits  against  those  officials. " 
In  Justice  Powell's  prescient  view,  the 

[Plractical  effect  [of  the  majority  opin- 
ion] means  that  .state  and  local  govern- 
ments, officers  and  employees  now  face  li- 
ability whenevt-r  a  person  believes  that  he 
has  been  injured  by  the  administration  of 
any  federal-state  cooperative  program, 
whether  or  not  that  program  is  related  to 
equal  or  civil  rights. 

.  .  .  [Ilngenious  pleaders  may  find  ways  to 
recover  attorney's  fees  in  almost  any  suit 
against  a  state  defendant.^" 

Even  at  that  time.  Justice  Powell  observed 
that  "[tlhere  is  some  evidence  that  §  1983 
claims  already  are  being  appended  to  com- 
plainus  solely  for  the  purpose  of  obtaining 
fees  in  actions  where  'civil  rights'  of  any 
kind  are  at  best  an  afterthought."  " 

Unfortunately  for  state  governments  and 
their  taxpayers.  Justice  Powell's  prediction 
has  now  become  a  painful  and  expensive  re- 
ality. Fees  are  now  routinely  sought  and 
awarded  In  even  the  most  routine  state 
court  reviews  of  administrative  agency  deci- 
sions, having  little  or  no  bearing  on  civil  or 
equal  rights.  For  example,  the  Supreme  Ju- 
dicial Court  of  Massachusetts  ruled  that  a 
plaintiff  who  succeeded  in  obtaining  a  rever- 
sal of  an  administrative  decision,  thereby 
obtaining  $250  toward  the  purchase  of  a 
washing  machine,  was  entitled  to  attorney's 
fees  under  i  1988.  The  court  reasoned  that 
since  the  plaintiff's  complaint  contained  a 
claim,  not  reached  by  the  court,  that  the 
regulation  in  question  violated  the  Equal 
Protection  Clause  of  the  United  States  Con- 
stitution (by  discriminating  between  those 
who  have  broken-down  washing  machines 
and  those  who  have  none),  a  claim  which 
the  court  viewed  as  "substantial,"  the  action 
was  one  to  enforce  the  provisions  of  §  1983, 
thereby  Invoking  the  fee-shifting  provisions 
of  §  1988." 


The  Stratos  case  illustrates  another  relat- 
ed problem  that  has  arisen  under  §  1988. 
Relying  on  statements  in  the  legislative  his- 
tory of  the  Act  that,  in  cases  containing 
both  §  1983  and  non-|  1983  claims,  if  the 
§  1983  claim  meets  the  "substantiality"  test 
articulated  in  Hagans  v.  Lavine,  415  U.S. 
528  (1974),  then  attorney's  fees  may  be  al- 
lowed even  though  the  court  declines  to 
enter  judgment  for  the  plaintiff  on  that 
claim,^'  courts  have  often  awarded  fees 
where  the  §  1983  claim  is  weak,  but  not  ""ob- 
viously frivolous,"  "absolutely  devoid  of 
merit,"  or  ""wholly  insubstantial."  '*  As 
noted  by  Justice  Rehnquist  in  his  dissenting 
opinion  in  Hagans.  the  substantially  test  is 
met  whenever  the  "plaintiff  is  able  to  plead 
his  claim  with  a  straight  face.'"  ""■  The  effect 
of  that  test  is  therefore  to  stand  the  concept 
of  federalism  on  its  head  by  "federalizing" 
nearly  all  claims  against  state  or  local  offi- 
cials.''" 

The  application  of  the  substantiality  test 
to  §  1988  means  that  plaintiffs  can  recover 
fees  under  §  1988,  even  when  they  lose  on 
their  federal  civil  rights  claim.s.  For  exam- 
ple, in  Seals  v.  Quarterly  County  Court,  562 
F.2d  390  (6th  Cir.  1977).  the  district  court 
had  ruled  in  plaintiffs  favor  on  slate  law- 
grounds  but  had  ruled  against  him  on  his 
§  1983  claim.  Nevertheless,  the  Sixth  Circuit 
held  that  plaintiff  was  entitled  to  fees 
under  §  1988.  since  his  claim  under  S  1983 
was  "substantial." 

Clearly,  in  enacting  §  1988,  Congre.ss  did 
not  intend  to  encourage  litigants  to  pad 
their  meritorious  slate  law  complaints  with 
weak  or  meritless  civil  rights  claims,  in 
order  to  obtain  fees  under  §  1988.  Yet.  that 
is  the  net  effect  of  the  case  law  discussed 
above.  Congress  must  therefore  act  to  clari- 
fy its  original  intent  that  §  1988  be  used  to 
enforce  our  most  basic  and  fundamental 
civil  rights.  The  Association  is  concerned 
that  the  statute  not  be  revi.sed  so  as  to 
impair  individuals  seeking  full  redress  for 
violations  of  their  civil  or  equal  rights.  How- 
ever, the  Association  believes  that  a  restora- 
tion of  the  scope  of  the  Act  to  pre-TTiiboutot 
coverage  is  necessary. 

In  so  acting.  Congress  will  be  able  to 
answer  a  number  of  nagging  questions  con- 
cerning the  proper  scope  of  the  statute: 
should  it  apply  to  cases  brought  by  corpora- 
tions or  other  business  entities?  Should  it 
apply  to  all  cases  raising  constitutional 
questions?  One  case  that  raises  these  ques- 
tions and  has  already  sparked  considerable 
public  criticism  is  GrendeVs  Den  v.  Larkin. 
No.  77-3418-T  (D.  Mass.).  In  that  case.  Har- 
vard Law  School  Professor  Lawrence  Tribe 
is  seeking  almost  $350,000  in  attorney's  fees 
and  costs  for  his  successful  efforts  to  obtain 
a  liquor  license  for  a  restaurant  in  Harvard 
Square.  Although  the  Supreme  Court's  deci- 
sion on  the  merits  of  that  case  was  based  on 
the  Due  Process  and  Establishment  Clauses 
of  the  United  States  Constitution,  it  is  un- 
likely that  this  liquor  license  matter  is  the 
type  of  case  that  Congress  had  in  mind 
when  it  enacted  §  1988  as  a  means  of  pro- 
tecting disadvantaged  victims  from  viola- 
tions of  their  most  basic  human  rights.'' 

Recommendation  No.  2:  The  Congress 
should  amend  the  Pees  Act  to  apply  only  to 
civil  actions  to  redress  the  deprivation, 
under  color  of  any  state  law.  statute,  ordi- 
nance, regulation,  custom  or  usage,  of  any 
right  secured  by  a  provision  of  the  Constitu- 
tion of  the  United  States  or  an  Act  of  Con- 
gress providing  for  individual  civil  rights  of 
citizens  or  of  all  persons  within  the  jurisdic- 
tion of  the  United  States. 

Finding  No.  3:  Cases  decided  under  the 
Pees  Act  frequently  involve  the  character- 


ization of  parties  as  "prevailing"  for  pur- 
poses of  attorney's  fees  awards  when,  in 
fact,  they  have  not  prevailed,  in  any  mean- 
ingful sense,  on  the  merits  of  their  claims. 

Although  the  Act  expressly  provides  that 
only  a  "prevailing"  party  may  be  awarded 
fees,  the  application  of  this  provision  by  the 
courts  to  cases  where  parties  have  not  pre- 
vailed in  any  meaningful  sense  has  effec- 
tively eliminated  the  prevailing  party  re- 
quirement, contrary  to  the  express  language 
of  the  statute  and  the  underlying  Congres- 
sional intent.  In  numerous  cases  where 
judgment  was  rendered  for  the  defendant, 
courts  have  nevertheless  viewed  the  plain- 
tiff as  a  prevailing  party  for  purposes  of 
§  1988  fee  awards.  For  example,  in  NAACP  v. 
Wilmington  Medical  Center  Inc..  689  F.2d 
1161  (3rd  Cir.  1982).  cerL  denied.  103  S.  Ct. 
1499  (1983).  the  district  court  dismissed 
plaintiffs'  claims  against  the  slate  and  fed- 
eral defendants  and,  after  trial,  held  that 
plaintiffs  had  failed  to  prove  discrimination 
by  the  Wilmington  Medical  Center  and  ac- 
cordingly entered  judgment  for  the  defend- 
ants and  denied  plaintiffs"  request  for  fees. 
On  appeal,  the  Third  Circuit  reversed  the 
denial  of  fees,  stating  that  "[tlhe  fact  that  a 
judgment  was  ultimately  entered  in  favor  of 
[the  defendant]  does  not  make  the  plain- 
tiffs any  less  the  prevailing  party. ■""  The 
court  ruled  that  plaintiffs  had  "prevailed" 
since  they  had  obtained  "some  of  the  bene- 
fits sought  by  the  litigation,"  even  though 
the  actual  "benefits"'  obtained,  by  means  of 
an  agreement  between  the  slate  and  federal 
defendants,  had  been  vigorously  but  unsuc- 
cessfully opposed  by  the  plaintiffs  in  the 
litigation.^" 

Similarly,  in  Dayan  v.  Board  of  Regents. 
620  F.2d  107  (5th  Cir.  1980),  the  Fifth  Cir- 
cuit affirmed  the  district  court's  ruling  for 
the  defendant  on  the  merits,  that  the  de- 
fendant's "rational  procedural  policy  vio- 
lates neither  the  First  Amendment  nor  the 
Fourteenth  Amendment  to  the  United 
States  Constitution."  yet  also  affirmed  an 
award  of  fees  to  the  plaintiffs  on  the  ground 
that  they  had  obtained  ■substantial  volun- 
tary relief  as  a  direct  result  of  their  law- 
suit."*" Another  example  of  an  award  of 
fees  to  a  losing  party  appears  in  Ross  v. 
Horn.  598  F.2d  1312  (3rd  Cir.  1979).  cert 
denied.  448  U.S.  906  (1980).  in  which  the  ap- 
pellate court  remanded  the  case  for  a  rede- 
termination of  plaintiffs'  eligibility  for  fees 
while,  at  the  .same  time,  affirming  the  dis- 
trict courts  holding  that  the  procedures 
employed  by  the  defendant  in  processing 
suspected  unemployment  fraud  cases  ade- 
quately protected  plaintiffs'  statutory  and 
constitutional  due  process  rights. 

In  a  number  of  cases,  plaintiffs  have  been 
awarded  fees  where  the  benefits  sought  in 
their  complaint  were  obtained  by  legislative 
action  before  a  final  judicial  decision  could 
be  rendered  on  the  merits.  For  example,  in 
DeMier  v.  Gondles.  676  F.2d  92  (4th  Cir. 
1982).  plaintiffs  who  voluntarily  dismissed 
their  claim  after  the  state  legislature  en- 
acted a  statute  that  achieved  the  object  of 
the  suit  were  awarded  fees,  even  though 
other  complaints  may  have  contributed  to 
the  change  in  policy*' 

A  striking  example  of  the  inequities  that 
can  result  is  Institutionalized  Juveniles  v. 
Secretary  of  Public  Welfare.  568  P.  Supp. 
1020  (E.D.  Pa.  1983).  There,  defendants  had 
prevailed  in  the  United  States  Supreme 
Court  on  what  the  District  Court  recognized 
were  the  central  issues  of  the  case.  Secretary 
of  Public  Welfare  v.  Institutionalized  Juve- 
niles. 442  U.S.  640  (1979).  Nonetheless,  the 
District   Court   awarded   almost   $90,000  in 
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fees,  including  a  50  percent  multiplier, 
based  on  its  view  that  various  regulatory 
and  statutory  changes  during  the  period  of 
litigation  provided  some  of  the  plaintiffs 
with  some  of  the  benefits  they  sought.  An 
appeal  is  pending. 

Although  the  legislative  history  of  §  1988 
indicates  that  the  term  'prevailing  party"  is 
to  be  read  broadly  to  include  cases  that  end 
in  a  consent  decree  or  out-of-court  settle- 
ment, "none  of  the  cases  cited  in  the  House 
or  Senate  Reports  involves  a  fee  award  in 
the  context  of  such  a  remote  and  extra-judi- 
cial resolution  of  a  lawsuit  as  legislative  pre- 
emption."*' Furthermore,  even  if  such  a 
result  had  been  intended  by  the  enactors  of 
§  1988.  the  problems  involved  in  determin- 
ing whether  and  to  what  extent  a  particular 
lawsuit  acted  as  a  "catalyst"  for  legislative 
change,  make  the  application  of  the  "pre- 
vailing party"  standard  to  cases  mooted  by 
legislative  action  judicially  unworkable. 
Since  legislators  act  from  multifarious  mo- 
tives, it  is  difficult,  if  not  impossible,  to  de- 
termine the  impact,  of  a  particular  lawsuit 
on  a  legislative  body  as  a  whole.* '  Moreover, 
as  recognized  by  one  court,  even  attempting 
to  make  such  a  determination  "might  con- 
stitute an  impermissible  inquiry  into  legisla- 
tive motive."*' 

Cases  resolved  by  settlement  present  simi- 
lar problems.  For  example,  in  Young  v. 
Kenley.  641  F.2d  192  (4th  Cir.  1981).  the 
Fourth  Circuit  reversed  a  denial  of  attor- 
ney's fees  to  a  plaintiff  who  alleged  discrim- 
ination in  the  denial  of  a  position  for  which 
she  had  never  even  applied.  Once  plaintiff 
applied  for  the  position,  after  being  urged 
to  do  so  by  the  defendants  and  the  district 
court,  she  passed  the  required  test  and  was 
given  the  position  in  question,  and  the  case 
was  settled  on  that  basis.  Over  the  strong 
dissent  of  Justice  Rehnquist,  joined  by  Jus- 
tice O'Connor,  the  Supreme  Court  denied  a 
petition  for  a  writ  of  certiorari  on  the  pre- 
vailing party  issue. *^  In  his  dissent  from  the 
denial  of  certiorari.  Justice  Rehnquist  sug- 
gested that  an  award  of  fees  in  such  circum- 
stances 'seems  largely  to  disregard  thle] 
central  purpose  of  §  1988  [  —  1  *  •  *  to  en- 
force' the  civil  rights  laws  or  to  *  *  •  pro- 
motell  their  policies  for  the  benefit  of  the 
public  at  large,"  and  indicated  that  fees 
should  not  be  awarded  "if  the  discernible 
benefit  was  conferred  gratuitously  by  the 
defendant  or  was  taken  simply  to  avoid  fur- 
ther litigation  expenses."*'*  Nevertheless,  on 
remand,  the  district  court  ultimately  award- 
ed fees  in  an  amount  exceeding  $30,000. 

Thus  although  Congress  stressed  that 
§  1988,  unlike  other  more  liberal  fee  provi- 
sions, was  intended  to  apply  only  where  a 
party  has  "prevailed."*'  that  intent  has 
been  undercut  by  subsequent  court  deci- 
sions construing  the  term  "prevailing  "  so 
broadly  as  to  include  cases  where  the  party 
awarded  fees  has  actually  lost  the  case  on 
the  merits  or  failed  to  succeed  in  any  mean- 
ingful sense.  Congress  must  therefore  reas- 
sert its  initial  intent  in  a  manner  that  will 
prevent  such  perversions  of  the  statute's 
seemingly  straightforward  prevailing  party 
requirement. 

Recommendation  No.  3:  The  Congress 
should  amend  the  Pees  Act  to  require  that, 
in  order  to  be  eligible  for  a  fee  award,  a 
party  must  clearly  and  substantially  prevail 
on  the  merits  of  each  issue  or  claim  as  to 
which  fees  are  being  sought. 

Finding  No.  4;  In  cases  where  the  request- 
ing party  has.  in  fact,  prevailed  to  some 
extent,  attorney's  fees  awards  under  the  Act 
are  frequently  disproportionate  to  the 
degree  of  success  actually  achieved. 


In  many  cases,  large  amounts  of  fees  have 
been  awarded,  despite  the  fact  that  the 
plaintiff  received  only  nominal  relief  on  the 
merits.  For  example,  in  Skoda  v.  Fontani. 
646  F.2d  1193.  1194  (7th  Cir.  1981).  the  court 
held  that  plaintiffs,  who  won  a  jury  verdict 
of  only  one  dollar  on  their  civil  rights  claim, 
for  which  they  had  claimed  $200,000  in 
damages,  were  "prevailing  parties."  contrary 
to  the  district  court's  conclusion.  On 
remand,  the  district  court  reluctantly 
awarded  plaintiffs  $6,086.12  in  fees  and 
costs.'"  Similarly,  in  Milwe  v.  Cavuoto.  653 
F.2d  80.  83-84  (2d  Cir.  1981).  the  court  held 
that  "the  one  dollar  assessed  against  [the 
defendant]  on  plaintiff's  constitutional 
claim  would  be  sufficient  to  support  an 
award  of  fees  under  the  Act." 

Another  case  in  which  the  amount  of  fees 
awarded  was  grossly  disproportionate  to  the 
degree  of  success  on  the  merits  in  Rivera  r. 
City  0/ Riverside.  679  F.2d  <9th  Cir.  1982).  in 
which  the  Ninth  Circuit  found  no  abuse  of 
discretion  in  the  district  court's  award  of 
$243,343.75  in  fees  incurred  in  obtaining  a 
jury  verdict  of  $33,350.  An  even  more  ex- 
treme example  of  a  court's  failure  to  pro- 
portion a  fee  award  to  the  degree  cf  success 
obtained  is  the  decision  reached  in  Haygood 
V.  Younger.  No.  S-75-738LKK  (E.D.  Cal. 
1983).  a  case  in  which  plaintiff  alleged  ille- 
gal confinement  in  a  state  prison.  The  com- 
plaint named  sixteen  defendants  and  al- 
leged nineteen  separate  causes  of  action. 
After  five  years  of  pre-trial  proceedings, 
eleven  defendants  were  dismissed  or  granted 
summary  judgment,  and  seventeen  causes  of 
action  were  dismissed.  Three  defendants 
were  granted  a  directed  verdict  after  the 
plaintiff's  case  in  chief.  The  jury  returned  a 
verdict  of  $640  against  one  of  the  remaining 
defendants  and  $1,450  against  the  other. 
The  plaintiff  then  sought  $75,968.75  in  at- 
torney's fees.  Included  was  a  demand  for 
$17,831.25  in  paralegal  fees"  for  assistance 
claimed  to  have  been  provided  by  the  plain- 
tiff's inmate  advisor.  The  defendants'  re- 
quest for  discovery  and  for  an  evidentiary 
hearing  to  contest  the  fee  request  were  both 
denied  by  the  court.  The  court  then  award- 
ed $45,383.17  in  attorney's  fees,  including 
$9,900  in  paralegal  fees  for  the  inmate  advi- 
sor. The  award  was  apparently  reduced 
from  the  amount  originally  requested  only 
because  counsel's  representation  had  been 
of  poor  quality  and  the  hours  claimed  had 
been  "padded." 

The  effect  of  sucli  decisions  is  to  encour- 
age civil  rights  plaintiffs  to  pad  their  com- 
plaints with  multiple,  meritless  claims, 
"secure  in  the  knowledge  that  any  tactic 
reasonably  related  to  his  cause  will  be  com- 
pensable. "  *"  Not  only  is  the  "penalty"  in- 
curred by  the  defendant  in  such  cases  dis- 
proportionate to  the  jury  inflicted,  but  such 
results-also  operate  to  the  disadvantage  of 
plaintiffs  (as  opposed  to  their  counsel). 
Plaintiff's  counsel,  who  can  expect  to  be 
compensated  for  time  spent  on  all  claims,  if 
he  prevails  to  any  extent,  has  no  incentive 
to  settle  a  case  in  the  early  stages  of  litiga- 
tion, but  rather  is  encouraged  to  litigate 
every  claim  to  the  maximum  extent.  Ag- 
grieved plaintiffs  are  thereby  deprived  of 
the  benefit  of  an  early  settlement,  and 
courts,  as  well,  are  subjected  to  congested 
dockets.'" 

The  Supreme  Court's  recent  decision  in 
Hensley  v.  EckerharL  103  S.  Ct.  1933  (1983), 
directing  the  lower  court  to  reconsider  the 
amount  of  its  fee  award  in  light  of  the 
extent  of  success  achieved  by  the  plaintiffs, 
is  a  step  in  the  right  direction,  but  it  will 
not  resolve  all  of  the  problems  discussed 


above  and  may  raise  additional  ones.  For  ex- 
ample, it  remains  to  be  seen  how  the  lower 
courts  will  resolve  the  apparent  contradic- 
tion between  th?  Court's  directive  that.  In 
cases  where  plaintiffs  only  partially  suc- 
ceed, the  "results  obtained"  may  warrant  a 
downward  adjustment  in  the  amount  of  fees 
awarded,"  with  its  caveat  that  "'(w)here  a 
plaintiff  has  obtained  excellent  results  .  .  . 
the  fee  award  should  not  be  reduced  simply 
because  the  plaintiff  failed  to  prevail  on 
every  contention  raised  in  the  lawsuit."  " 
Rather  than  "clarify  the  proper  relation- 
ship of  the  results  obtained  to  an  award  of 
attorney's  fees,"  as  the  Hensley  case  pur- 
ports to  do.''  it  will  undoubtedly  generate 
further  litigation  on  what  constitutes  an 
"unrelated  claim"  or  "excellent  results."  " 
As  stated  by  Justice  Brennan  in  his  concur- 
ring and  dissenting  opinion  in  Hensley, 
"Regular  appellate  scrutiny  of  issues  like 
those  in  this  case  .  .  .  generates  a  steady 
stream  of  opinions,  each  requiring  yet  an- 
other to  harmonize  it  with  the  one  before  or 
the  one  after." ''  Indeed,  in  posi-Hensley 
cases  in  the  lower  courts.  Hensley  is  relied 
upon  by  fee  applicants  and  opponents  alike 
and  is  cited  in  both  majority  and  dissenting 
opinions.-'"  indicating  that  additional  legis- 
lative guidance  is  needed  on  the  propriety  of 
apportioning  the  amount  of  fees  awarded  to 
the  degree  of  success  attained  by  the  pre- 
vailing party. 

Recommendation  No.  4:  The  Congress 
should  amend  the  Fees  Act  to  require  that 
courts  apportion  the  amount  of  fee  awards 
to  the  degree  of  success  actually  attained  by 
the  prevailing  party. 

Finding  No.  5:  The  Fees  Act.  as  interpret- 
ed and  applied  by  the  courts,  makes  the 
award  of  fees  to  a  prevailing  party  virtually 
mandatory,  thereby  eliminating  the  "discre- 
tion" expressly  granted  to  the  courts  by  the 
Act. 

The  proponents  of  the  Fees  Act  empha- 
sized the  discretionary  nature  of  the  Act. 
which  expressly  provides  that  "the  court,  in 
its  discretion,  may  allow  the  prevailing 
party  ...  a  reasonable  attorney's  fee"  (em- 
phasis added),  and  contrasted  that  Act  with 
other  statutes  requiring  that  fees  be  award- 
ed to  a  prevailing  party."  However,  the 
Senate  Report  suggested  that,  in  exercising 
their  discretion,  courts  should  apply  the 
standard  articulated  by  the  Supreme  Court 
in  Newman  v.  Piggie  Park  Enterprises.  Inc., 
390  U.S.  400.  402  (1968).  i.e..  that  a  prevail- 
ing party  "should  ordinarily  recover  an  at- 
torney's fee  unless  special  circumstances 
would  render  such  an  award  unjust." 

That  standard,  which  has  become  known 
as  the  Newman  standard,  "was  initially  used 
by  the  courts  to  explain  or  justify  the  man- 
datory imposition  of  fees.  " '"  Application  of 
such  a  standard  is  appropriate  where  the 
purpose  of  the  fee  provision  is  "to  encour- 
age suit  or  to  provide  an  incentii'e  to  liti- 
gate." "  not  where  the  provision  in  question 
was  enacted  "mainly  for  the  purpose  of  pre- 
venting the  cost  of  litigation  from  deterring 
a  suit."  •"  Since  the  purpose  of  |  1988.  as  ar- 
ticulated by  its  proponents,  was  not  to  en- 
courage litigation,  but  rather  "to  insure  the 
high  cost  of  litigation  does  not  bar  the  fed- 
eral court  to  citizens  who  seek  to  enforce 
their  rights  under  our  civil  rights  laws,""' 
the  rationale  underlying  the  Newman 
standard  is  inapplicable  to  §  1988. 

Despite  the  incompatibility  of  the 
Newman  standard  with  the  overall  purpose 
of  the  Act,  and  although  Congrp.>«  chose  not 
to  use  the  Newman  language  in  §  1988,"' 
most    courts,    in    reliance    on    the    Senate 
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Report,  interpret  I  1988  in  a  manner  con- 
trary to  its  express  language."' 

The  practical  effect  of  the  application  of 
the  Newman  standard  to  I  1988  is  to  make 
the  award  of  fees  to  a  prevailing  party  man- 
datory, since  courts  have  rejected  virtually 
every  "special  circumstance"  profered  by  de- 
fendants as  a  justification  for  denying 
fees."*  Among  the  special  circumstances 
that  have  been  rejected  by  appellate  courts 
as  rendering  an  award  of  fees  unjust  are  de- 
fendants' good  faith,"  defendants'  reliance 
on  previous  court  orders  or  government  reg- 
ulations,"" that  defendants'  refusal  to 
expend  funds  was  based  on  lack  of  legisla- 
tive appropriation, •"'  that  defendants  were 
compelled  by  law  to  engage  in  the  chal- 
lenged conduct,""  that  plaintiff  received 
only  nominal  damages,""  that  the  fee  award 
would  be  paid  by  a  public  entity  and  would 
thereby  impair  that  entity's  ability  to  pro- 
vide further  services,"""  that  plaintiffs  were 
able  to  afford  counsel."  that  plaintiffs  re- 
fused to  settle,"  and  that  the  suit  did  little 
or  nothing  to  further  civil  rights."  Even  the 
fact  that  the  plaintiff  committed  perjury 
during  trial  has  been  rejected  as  a  special 
circumstance  justifying  a  denial  of  fees.'* 

As  a  result,  one  judge  has  described  the 
application  of  the  special  circumstances  ex- 
ception by  the  courts  as 

tRlenderfing]  [the  exception]  in  effect  a 
nullity.  This  interpretation  is  reminiscent  of 
the  passage  wherein  Macbeth  remarked, 
"Life  is  but  a  walking  shadow:  ...  a  tale 
told  by  an  idiot,  full  of  sound  and  fury,  sig- 
nifying nothing."" 

Moreover,  where  fees  are  awarded  despite 
the  fact  that,  for  example,  the  defendant 
acted  in  good  faith,  the  plaintiff  obtained 
only  nominal  damages,  and  the  action  did 
nothing  to  further  civil  rights,  "a  question 
arises  as  to  what  goals  of  the  Attorney's 
Fees  Act,  if  any,  are  being  furthered.  ""  In 
such  cases,  "the  only  true  victor  may  be  the 
plaintiff's  attorney."" 

Furthermore,  given  the  prospect  of  a  man- 
datory fee  award  if  he  prevails,  plaintiff's 
counsel  has  no  incentive  to  enter  into  a  pre- 
trial settlement.  The  more  time  he  spends 
on  the  case,  the  higher  his  potential  fee 
award.  The  motivation  to  proceed  to  trial  is 
therefore  enhanced,  and  the  incentive  to 
settle,  diminished.'" 

Therefore,  in  order  to  restore  the  judicial 
discretion  expressly  intended  by  the  Act, 
but  virtually  eliminated  in  its  application. 
Congress  should  amend  the  Act  to  specify 
circumstances  in  which  the  courts'  discre- 
tion may  be  exercised  to  deny  fees.  Such  an 
amendment  would  not  only  further  the 
original  purpose  of  the  Act.  but  would  also 
be  consistent  with  the  standard  applicable 
to  fee  awards  against  federal  defendants 
under  the  Equal  Access  to  Justice  Act, 
which  expressly  provides  that  fees  are  not 
to  be  awarded  when  the  government  has 
demonstrated  a  substantial  justification  for 
its  position."  Since  the  purpose  of  the 
Equal  Access  to  Justice  Act,  as  set  forth  in 
its  legislative  history,""  is  parallel  to  that  of 
the  Fees  Act,  there  is  no  reason  why  state 
and  local  defendants  should  not  share  the 
protection,  enjoyed  by  federal  defendants 
under  the  Equal  Access  to  Justice  Act,  from 
the  imposition  of  unjust  awards  of  attor- 
ney's fees. 

Recommendation  No.  5:  The  Congress 
should  amend  the  Pees  Act  to  expressly  pro- 
vide that  a  court  may  deny  fees  where,  in 
the  courts  view,  denial  is  appropriate,  in- 
cluding, but  not  limited  to,  cases  in  which 
the  court  determines; 


A.  that  the  defendant's  position  was  sub- 
stantially justified  or  advanced  in  good 
faith:  or 

B.  that  an  award  of  fees  would  not  further 
the  substantive  purposes  of  the  Act. 

Finding  No.  6:  Lack  of  meaningful  stand- 
ards for  determining  what  constitutes  a 
"reasonable"  attorney's  fee  in  any  given 
case  results  in  inconsistent  and  often  exces- 
sive fee  awards  and  makes  it  difficult  to 
settle  claims  for  attorney's  fees. 

At  the  time  Congress  enacted  the  Fees 
Act.  the  pertinent  House  and  Senate  Re- 
ports indicated  that  the  appropriate  stand- 
ards for  determining  what  constitutes  a  rea- 
sonable fee  are  those  contained  in  Johnson 
V.  Georgia  Highway  Express.  488  F.2d  714 
(5th  Cir.  1974)."'  Both  the  House  and 
Senate  reports  expressed  confidence  that 
the  application  of  those  standards  would 
"resultf]  in  fees  which  are  adequate  to  at- 
tract competent  counsel,  but  which  do  not 
produce  windfalls  to  attorneys.""^ 

That  hope  has  not  been  realized.  As  early 
as  1977.  one  commentator  noted  that  "[tlhe 
only  truly  consistent  thread  that  runs 
throughout  federal  court  decisions  on  attor- 
ney's fees  is  their  lack  of  consistency.""' 
The  situation  is  no  better  today.  Some 
courts,  finding  the  Johnson  criteria  too  sub- 
jective and  imprecise,  have  applied  different 
approaches  to  computing  a  reasonable  fee. 
most  notably  the  lodestar  approach,  first  ar- 
ticulated in  Lindy  Brothers  Builders.  Inc.  v. 
American  Radiator  &  Standard  Sanitary 
Corps..  487  F.2d  161  (3rd  Cir.  1973)  (Lindy 
I),  in  which  a  reasonable  hourly  rate  is  mul- 
tiplied by  the  number  of  hours  reasonably 
spent  to  produce  a  lodestar  figure,  which 
may  then  be  adjusted  upward  and  down- 
ward depending  on  additional  factors  not 
applied  in  determining  reasonable  hours 
and  rates."*  Still  other  courts  have  adopted 
a  hybrid  approach,  combining  the  lodestar 
method  with  the  Johnson  criteria."'  "With 
different  approaches  being  applied  by  dif- 
ferent circuits  and  even  by  various  courts 
within  each  circuit,  parties  litigating  cases 
under  §  1988  are  subject  to  different  ap- 
proaches and,  hence,  different  results. 
Courts  disagree  on  what  factors  should  be 
applied,  how  they  should  be  applied,  and 
even  what  they  mean.  Opposite  holdings 
have  been  made  on  virtually  every  aspect  of 
fee  computation.""  As  a  result,  in  cases  de- 
cided between  1974  and  1979,  hourly  rates 
awarded  to  civil  rights  attorneys  varied  by 
685  percent."' 

As  noted  by  one  commentator,  the  adverse 
effects  of  this  confusion  are  several: 

First,  it  inevitably  results  in  unfairness  to 
both  attorneys  and  litigants.  .  .  . 

A  second  consequence  of  the  chaotic  state 
of  the  law  is  an  excessive  amount  of  litiga- 
tion   concerning    the    proper    fee    amount. 

Hi* 

A  third  consequence  of  the  existing  state 
of  the  law  is  the  arbitrary  and  haphazard 
allocation  of  legal  resources  .  .  . 

Finally,  the  high  degree  of  subjectivity  in- 
volved in  most  fee  decisions  is  unhealthy  for 
both  the  legal  profession  and  for  the  con- 
duct of  litigation  .  .  ."' 

Although,  "[ildeally,  .  .  .  litigants  will 
settle  the  amount  of  a  fee." »"  this  "ideal" 
cannot  be  realized  where  the  parties  have 
no  way  of  estimating  how  much  a  court 
would  award  in  a  particular  case. 

Finally,  the  most  significant  adverse 
effect  of  the  various  methods  presently  em- 
ployed to  calculate  the  amount  of  fee 
awards  under  the  Act  is  that  the  awards 
generated  by  the  application  of  those  meth- 
ods cannot  be  characterized  as  "'reasonable." 


in  any  conceivable  sense  of  that  term.  The 
state  of  New  York,  for  exsunple.  is  currently 
appealing  two  cases  in  which  the  combined 
fee  awards  exceed  $2  million.  The  cumula- ' 
tive  effect  of  such  awards  on  public  treasur- 
ies is  devastating.  The  state  of  Washington, 
for  example,  currently  has  pending  against 
it  over  $8  million  in  attorney's  fees  claims. 
The  state  of  Florida  paid  nearly  $2.6  million 
in  court-awarded  attorney's  fees  during  1983 
alone,  and  fee  awards  in  recent  years  in  that 
state  have  equalled  roughly  80  percent  of 
all  substantive  civil  rights  judgments 
against  the  state.  Although  the  numbers  are 
smaller,  the  state  of  Kansas  has  paid  more 
in  attorney's  fees  awards  during  the  past 
three  years  than  it  has  for  all  other  settle- 
ments and  judgments  of  any  kind  during 
that  same  period. 

The  escalating  amount  of  fee  awards  has 
evoked  harsh  criticism  from  the  judiciary, 
the  press,  and  the  public,  as  well  as  from 
many  attorneys.  In  response  to  a  survey  of 
attorneys  and  federal  judges,  conducted  by 
the  Federal  Judicial  Center.  HI  of  184  re- 
spondents agreed  with  the  statement  that 
"attorneys  in  class  action  suits  [including 
civil  rights  actions]  often  reap  windfall 
profits.'  "  "  Judges  also  agreed,  at  a  ratio  of 
nearly  three  to  one.  that  "fee  abuses  are  a 
serious  problem  "  »^  Concluding  that  "ttlhe 
feeling  that  attorneys  reap  exorbitant  fees 
appears  to  run  deep.  "  Professor  Arthur 
Miller  noted  that  "current  attempts  to 
reform  the  fee  awards  standards  may  be  a 
logical  response  to  a  problem  widely 
thought  to  exist  by  the  judiciary,  and  many 
attorneys,  as  well  as  by  the  press  and  the 
public.  "  " 

Since  the  courts  have  thus  been  unable  to 
arrive  at  consistent  and  workable  standards 
for  computing  a  "reasonable"  fee  under  the 
Act.  Congress  should  amend  the  statute  to 
eliminate  the  chaos  that  is  undermining  its 
effective  implementation.  One  partial  solu- 
tion that  would  eliminate  much  of  the  con- 
fusion and.  at  the  same  time,  avoid  blatant- 
ly excessive  fees,  would  be  for  Congress  to 
set  a  maximum  hourly  rate  at  which  coun- 
sel may  be  compensated,  as  Congress  was 
careful  to  do  in  the  Equal  Access  to  Justice 
Act,  where  the  federal  treasury  was  at 
risk.'*  In  order  to  avoid  disparate  treatment 
for  state  and  local  treasuries.  Congress 
should  afford  them  the  same  protection. 
Other  specific  amendments  are  recommend- 
ed later  in  this  report. 

Recommendaton  No.  6:  The  Congress 
should  amend  the  Fees  Act  to  provide  that 
the  prevailing  party  shall  not  be  awarded 
fees  in  excess  of  $75  per  hour. 

Finding  No.  7:  Courts  routinely  make 
"bonus"  awards  or  apply  "multipliers  "  to 
the  hourly  rates  set  for  prevailing  counsel, 
resulting  in  grossly  inflated  awards  consti- 
tuting a  "windfall "  to  prevailing  counsel. 

The  awarding  of  'bonuses "  over  and 
above  the  "lodestar"  amount  (reasonable 
number  of  hours  spent  times  reasonable 
hourly  rate)  has  become  commonplace 
under  §  1988."'  This  growing  practice  has 
netted  spectacular  fee  awards  in  many 
cases,  far  in  excess  of  the  reasonable  value 
of  the  services  rendered.  For  example,  in 
Bolden  v.  Pennsylvania  State  Police,  491  P. 
Supp.  958  (E.D.  Pa.  1980),  an  employment 
discrimination  case,  the  court  increased  the 
basic  fee  by  50  percent,  converting  an 
$88,450  award  into  $132,675  (the  total 
award,  including  $6,685  for  law  student  serv- 
ices and  $12,612.50  for  preparation  and  liti- 
gation of  the  fee  application,  came  to  over 
$151,000).  Although  the  court  noted  that 
the  legal  issues  in  the  case  were  not  particu- 
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larly  novel,  it  awarded  the  50  percent  bonus 
on  account  of  the  ■excellent  quality"  of  the 
legal  work  and  the  case's  advancement  of 
civil  rights.'*  Similar  results  were  reached 
in  the  New  York  case  of  Population  Services 
International  v.  Carey.  476  P.  Supp.  4 
(S.D.N.Y.  1979).  in  which  a  bonus  of  $23,240 
was  added  to  a  base  award  of  $46,760,  be- 
cause the  attorneys  demonstrated  a  'high 
degree  of  skill  and  comprehensive  re- 
search. "  Presumably  counsel's  research 
would  have  already  been  reflected  in  the 
number  of  hours  billed,  and  the  attorneys' 
skill  would  tie  reflected  in  their  hourly 
rates,  making  a  further  bonus  superfluous. 
In  Vecchione  v.  Wohlgemuth.  481  F.  Supp. 
776  (E.D.  Pa.  1979),  the  court  doubled  the 
lodestar  amount  to  account  for  delay  in  pay- 
ment, the  quality  counsel's  work,  the  case's 
furtherance  of  civil  rights  and  defendants' 
bad  faith.  The  resulting  award  exceeded 
$207,000." 

The  concept  of  such  bonuses  or  multipli- 
ers is  nowhere  mentioned  in  the  Act.  The 
legislative  history,  while  citing  a  few  cases 
in  which  minimal  bonuses  or  multipliers 
were  awarded.'"  falls  far  short  of  evincing 
clear  Congressional  support  for  the  use  of 
bonuses  in  computing  fee  awards.  Rather, 
the  concept  of  bonus  awards  is  entirely  a  ju- 
dicial creation,  conceived  in  contexts  that 
are  entirely  inapposite  to  the  application  of 
§  1988. 

The  concept  originated  in  antitrust  cases 
resulting  in  the  creation  of  an  equitable 
fund  out  of  which  both  plaintiffs  and  their 
counsel  recover."  In  awarding  fees  in  such 
cases,  "the  court  exercises  its  equitable  ju- 
risdiction over  the  relationship  between  an 
attorney  and  his  amorphous  client."  ">"  The 
rationale  for  fee  awards  in  such  cases  is  one 
of  quantum  meruit— "the  members  of  the 
(benefited]  group  should  pay  "compensation 
as  was  reasonable'.  .  .  to  the  attorney  repre- 
senting their  interests.  "  ""  Under  that 
theory,  bonus  awards  make  sense  and  are 
easily  implemented,  particularly  where  the 
case  has  created  a  large  monetary  fund  out 
of  which  the  award  will  be  paid. 

By  contrast,  fee  awards  under  §  1988  are 
paid  by  the  defendant  in  addition  to  any 
other  judgment  against  him.  Since  the  de- 
fendant is  not  the  one  who  benefited  from 
the  action,  the  quantum  meruit  theory 
cannot  be  used  to  justify  inflation  awards  in 
such  cases.  Nor  can  a  bonus  in  such  cases  be 
characterized  as  part  of  the  defendant's  eq- 
uitable "punishment"  for  legal  wrongs 
against  the  plaintiffs,  since,  under  §  1988, 
unlike  in  the  antitrust  cases,  fees  must  be 
paid  in  addition  to  the  compensatory  relief 
on  the  merits,  rather  than  out  of  it.""^ 

An  additional  significant  difference  be- 
tween fee  awards  in  antitrust  cases  and 
those  in  9  1983  actions  is  that,  in  the  latter, 
the  fee  award  must  be  paid  by  a  state  or 
other  public  entity  rather  than  by  a  private 
defendant.  The  state,  unlike  a  private  de- 
fendant, is  a  representative  of  the  public  in- 
terest; and  the  taxpayers  who  ultimately 
bear  the  burden  of  such  awards  are  not 
guilty  of  any  wrongdoing.  Extra  caution  is 
therefore  warranted  in  assessing  the 
amount  of  the  award  so  as  not  to  disrupt 
state  and  local  governments  or  unduly 
reduce  the  amount  of  money  available  for 
other  public  purposes.  Since  the  rationales 
underlying  bonus  awards  have  no  applica- 
tion in  the  context  of  5  1988.  the  adoption 
of  this  mechanism  into  the  calculation  of 
fees  under  §  1988  is  not  warranted. 

Moreover,  bonus  awards  are  entirely  in- 
consistent with  the  purposes  of  §  1988.  First 
of  all.  bonuses  are.  by  definition,  "windfalls  " 


to  plaintiff's  counsel,  since  bonuses  are 
awarded  in  addition  to  "compensation  of 
[Plaintiffs]  legal  expenses."  which  Is  all 
that  Congress  intended  to  provide.""  As 
noted  by  one  court,  "multiplying  the 
number  of  hours  properly  spent  times  a  rea- 
sonable hourly  rate  is  sufficient  to  serve 
(the]  goal "  of  attracting  competent  coun- 
sel.'°"'  Anything  more  than  that  is  simply 
"unearned  personal  gain  at  the  public  ex- 
pense'"' or.  in  other  words,  "windfall."'"" 

Second,  even  where  some  rationale  is 
given  for  awarding  a  bonus,  the  amount  of 
the  bonus  awarded  is  entirely  arbitrary,"" 
thus  violating  Congress's  mandate  that  fee 
awards  be  "reasonable."  Even  courts  that 
have  endorsed  the  use  of  bonuses  have  com- 
mented on  the  subjectivity  of  arriving  at  a 
precise  amount.'""  As  noted  by  one  court, 
the  use  of  bonuses  is  an  "open-ended 
device"  that  "is  able  to  undo  in  a  twinkling 
...  all  of  the  careful  calculations"'  involved 
in  setting  the  lodestar  amount.""  The  arbi- 
trary nature  of  such  awards  is  exacerbated 
by  the  fact  that  a  difference  between  a 
bonus,  of,  e.g..  10  percent  and  one  25  percent 
can  result  in  a  difference  of  hundreds  of 
thousands  of  dollars  in  a  protracted  case. 

The  lack  of  consistency  and  predictability 
of  bonus  awards  is  directly  contrary  to  Con- 
gress"s  purpose  of  ensuring  uniformity  and 
consisistency  in  fee  awards.""  Furthermore, 
as  a  practical  matter,  the  unpredictability  of 
bonus  awards  makes  it  difficult  for  the  par- 
ties to  settle  fee  claims,  since  the  prospect 
of  bonus  awards  makes  it  impossible  to  esti- 
mate, with  any  degree  6l  accuracy,  the  total 
amount  of  fees  a  court  would  be  likely  to 
award  in  a  particular  case."'  Finally,  the 
exorbitant  fee  awards  that  result  from  the 
use  of  bonuses  certainly  cannot  be  charac- 
terized as  "reasonable"  in  amount. "- 

An  examination  of  the  justifications  of- 
fered by  courts  in  support  of  bonus  awards 
reveals  that  those  justifications  are.  in  fact, 
fallacious  and  inconsistent  with  the  overall 
purposes  of  the  Act.  The  primary  justifica- 
tion used  to  support  bonus  awards  is  that  a 
bonus  is  necessary  to  account  for  the  contin- 
gent nature  of  success,  often  termed  the 
"risk  of  loss"  or  the  "contingency  factor.  " 
The  roots  of  this  concept  can  be  found  in 
the  contingent  fee  agreements  that  often 
obtain  between  tort  plaintiffs  and  their  at- 
torneys. In  those  circumstances,  a  contin- 
gent fee  arrangement  has  "an  economic  ra- 
tionale: it  compensates  plaintiff's  lawyer  for 
his  services  as  an  entrepreneur  who  bears 
the  risks  of  litigation.""^  By  taking  a 
number  of  cases  on  a  contingency  basis, 
plaintiff's  counsel  can  use  the  large  fees  re- 
covered in  successful  cases  to  cover  the 
losses  he  incurs  in  unsuccessful  ones.  Such 
arrangements  thus  have  the  purpose  and 
effect  of  financing  not  only  meritorious  but 
also  losing  cases.'  '"* 

However,  such  a  purpose  and  effect  are 
entirely  inconsistent  with  those  of  Congre.ss 
in  enacting  §  1988.  Congress  intended  the 
Act  to  encourage  and  provide  compensation 
only  for  meritorious  cases,'"  certainly  not 
for  losing  cases,""  nor  even  for  cases  that 
have  a  reasonable  chance  of  success  but  do 
not  ultimately  succeed.'"  In  fact.  Congress 
intended  the  Act  to  deter  meritless  suits."" 
As  the  Supreme  Court  said  recently  with  re- 
spect to  another  fee  statute.  "One  might 
well  imagine  the  surprise  of  the  legislators 
who  voted  for  this  section  as  an  instrument 
for  deterring  meritless  suits  upon  learning 
that  instead  it  could  be  employed  to  fund 
such  suits."' " 

As  pointed  out  by  one  commentator,  ig- 
noring the  contingency  factor  Is  more  con- 


sistent with  Congressional  intent:  "Putting 
the  lawyer  to  the  risk  in  close  cases  helps 
weed  out  neritless  claims  .  .  .  (and! 
providels]  a  desirable  check  on  the  ...  in- 
crease in  court  docket  congestion."'*"  More- 
over, "tilf  (unsuccessful]  litigation  is  to  be 
subsidi;;"^d,  one  may  well  ask  why  the  subsi- 
dy should  come  from  the  defendant  in  an- 
other ca::^."'*' 

Contingency  bonuses  have  the  further  un- 
toward effect  of  rewarding,  and  hence  en- 
couraging, marginal  claims  to  an  even  great- 
er extent  than  clearly  successful  ones,  since 
the  amount  of  a  contingency  bonus  varies 
inversely  with  the  strength  of  plaintiff's 
claim.'--  Awarding  bonuses  on  this  basis  is 
patently  unfair  to  defendants,  since  such 
award  have  the  converse  effect  of  forcing 
defendants  to  pay  higher  attorney's  fees 
where  they  had  a  strong,  but  ultimately  un- 
successful, defense  than  where  violations  of 
plaintiffs'  rights  were  clear  from  the 
outset.'"  Such  awards  cannot  serve  to  deter 
egregious  civil  rights  violations  by  potential 
defendants,  one  of  the  subsidiary  purposes 
of  the  Act.""*  since  defendants  are  "penal- 
ized" only  where  it  is  unclear,  prior  to  litiga- 
tion, that  their  conduct  is,  in  fact,  illegal.'"* 

Finally,  to  the  extent  that  contingency  bo- 
nuses are  intended  to  protect  plaintiffs' 
counsel  against  the  risk  of  nonpayment  for 
their  services,  such  bonuses  are  particularly 
inappropriate  where  plaintiffs  are  repre- 
sented by  a  legal  services  organization  that 
never  receives  payment  from  its  clients  and 
who.se  funding  is  not  contingent  on  whether 
it  prevails  in  individual  cases.  Such  attor- 
neys "cannot  truly  be  said  to  have  undertak- 
en a  risk  of  no  remuneration."'^'  As  aptly 
stated  by  one  commentator: 

"If  an  organization  is  not  permitted  to 
charge  its  clients  for  its  services  .  .  .  what 
does  that  organization  risk  in  undertaking 
representation  in  one  of  the  few  types  of 
cases  which  permit  recovery  of  a  fee?  .  .  . 
(Llitigation  which  permits  the  collection  of 
a  fee  by  a  federally  funded  legal  services  or- 
ganization is  actually  the  most  lucrative 
type  of  litigation  available  to  such  organiza- 
tions.'-' 

Nor  can  contingency  bonuses  to  legal  serv- 
ices attorneys  be  justified  on  other  grounds. 
Such  bonuses  cannot  operate  as  an  incen- 
tive for  such  groups  to  take  more  civil  rights 
cases,'-"  since  an  Internal  Revenue  Service 
ruling  prohibits  public  interest  law  firms 
seeking  tax-exempt  status  from  "usdng]  the 
likelihood  or  probability  of  a  fee  award  as  a 
consideration  in  its  selection  of  cases.""" 
Furthermore,  no  additional  incentive  is 
needed  to  induce  such  organizations  to  take 
on  such  cases,  since  "(tlhese  organizations 
exist  to  represent  groups  like  the  (plaintiff] 
class,  with  constitutional  claims  at  the  cut- 
ting edge  of  the  law."  "°  Nor  should  contin- 
gency bonuses  be  used  as  an  indirect  means 
of  funding  legal  services  organizations.'" 
This  Act  was  not  intended  for  that  general 
purpose,'-''^  but  rather,  only  to  finance  suc- 
cessful civil  rights  cases,  and  there  is  no 
guarantee  that  bonuses  received  by  legal 
services  organizations  will  be  used  for  that 
limited  purpose.  Thus,  contingency  bonuses 
to  legal  service  attorneys,  which  serve  none 
of  the  purposes  of  $  1988,  must  be  charac- 
terized as  impermissible  windfalls  to  such 
organizations. 

Other  rationales,  in  addition  to  contingen- 
cy, used  by  the  courts  to  justify  bonus 
awards  include  the  complexity  of  the  case 
and  the  quality  of  the  services  provided  by 
plaintiffs'  counsel.  Since  the  complexity  of 
the  case  increases  the  number  of  hours  rea- 
sonably spent,  and  the  quality  of  represen- 


tation increases  the  reasonable  hourly  rate 
used  to  compute  the  lodestar  amount,  a 
bonus  supplementing  the  lodestar  based  on 
the  factors  necessarily  constitutes  a  wind- 
fall, which  should  be  disallowed.'^'' 

A  bonus  based  on  t>enefits  obtained  by  the 
plaintiffs  in  the  underlying  case  is  also  con- 
trary to  the  purposes  of  the  Act  and  unfair 
to  the  defendant*.  The  basic  fee  award  is  de- 
signed to  compensate  plaintiffs  to  whatever 
extent  that  they  prevail. '^"^  A  party  who 
fully  prevails  will  receive  compensation  for 
all  time  reasonably  spent  in  doing  so  and, 
accordingly,  will  receive  a  higher  fee  than 
one  whose  success  is  limited. '^•■'  An  addition- 
al bonus  for  success  can  only  constitute  a 
windfall.  Moreover,  the  amount  of  a  bonus 
based  on  results  is  likely  to  be  arbitrary, 
particularly  in  nonmonetary  cases  where 
the  results  are  difficult  to  translate  into 
quantitative  terms. '^"  Finally,  a  court  that 
has  just  ruled  in  plaintiff's  favor  might  be 
inclined  to  reemphasize  the  importance  of 
its  ruling  by  rewarding  plaintiff  again,  by 
way  of  a  bonus,  for  his  "outstanding"  suc- 
cess. Such  a  bonus  is  unfair  to  defendants, 
since  they  have  already  "paid  "  for  the  re- 
sults of  their  wrongdoing  via  the  relief 
awarded  against  ''iem  on  the  merits.  To 
"punish"  them  aeain  by  supplementing  the 
fee  award  is  contrary  to  the  compensatory, 
nonpunitive  purpose  of  the  Act.  Eliminating 
such  bonuses  would  eliminate  this  subjec- 
tive element  of  fee  awards.'^' 

For  all  of  the  reasons  discussed  above, 
bonus  awards  are  inconsistent  with  the  pur- 
poses of  §  1988.  Rather  than  merely  com- 
pensate plaintiff's  counsel  for  their  legal  ex- 
penses in  prosecuting  a  particular  civil 
rights  case,  all  that  the  act  intended,  bonus 
awards  constitute  windfalls  to  plaintiff's 
counsel,  a  result  that  Congress  expressly  in- 
tended to  avoid.  Therefore,  Congress  should 
amend  the  Act  to  prohibit  the  use  of  bo- 
nuses or  multipliers  in  computing  a  fee 
award. 

Recommendation  No.  7:  The  Congress 
should  amend  the  Pees  Act  to  prohibit  the 
award  of  bonuses  or  multipliers  in  excess  of 
compensation  at  a  reasonable  hourly  rate 
for  the  number  of  hours  reasonably  spent 
by  prevailing  counsel. 

Finding  No.  8:  In  applying  the  Pees  Act  to 
prevailing  parties  represented  by  publicly- 
funded  salaried  attorneys,  courts  normally 
award  fees  based  on  hourly  rates  charged  by 
private  counsel,  resulting  in  windfalls  that 
substantially  exceed  the  actual  costs  of  the 
litigation. 

In  computing  a  'reasonable"  attorney's 
fee  for  prevailing  counsel,  most  courts  have 
applied  the  market  rates  charged  by  private 
law  firms  to  their  fee-paying  clients,  even 
where  the  attorney  seeking  fees  has  not  ac- 
tually incurred  the  high  costs  ordinarily  as- 
sociated with  private  practice.  For  example, 
in  a  case  now  pending  before  the  District 
Court  of  Massachusetts,  a  law  professor  em- 
ployed by  Harvard  University  at  an  annual 
salary  of  $70,000  and  having  minimal  over- 
head expenses  seeks  to  be  compensated  at 
the  rate  of  $275  per  hour  (plus  a  bonus  of  50 
percent),  a  rate  higher  than  those  charged 
by  even  the  most  high-priced  private  firms 
in  the  area.'^" 

In  Dennis  v.  Chang.  611  F.2d  1302  (9th 
Cir.  1980).  attorney's  fees  were  awarded  in 
four  civil  rights  actions  in  which  a  non- 
profit legal  aid  society,  partially  funded  by 
the  state  of  Hawaii,  represented  the  prevail- 
ing plaintiffs.  The  Ninth  Circuit  specifically 
rejected  the  argument  that  the  legal  aid  so- 
ciety should  be  reimbursed  only  for  its 
actual  costs  in  litigating  the  case.  Rather. 


the  court  concluded  that  the  fee  award 
should  be  based  upon  rates  charged  by  pri- 
vate Honolulu  attorneys.  Similarly,  in  Sten- 
son  V.  Blum  No.  81-7385  (2d  Cir.),  cert 
granted.  103  S.  Ct.  2426  (1983),  the  Second 
Circuit  affirmed  an  award  of  fees  to  a  pub- 
licly-funded legal  services  organization,  at 
the  rate  of  $95  to  $105  per  hour,  "the 
rate[s]  charged  for  similar  work  by  (pri- 
vate] attorneys  of  like  skill  in  the  area." 
Those  cases  are  not  atypical.'"  However,  as 
a  few  courts  and  commentators  have  recog- 
nized, awarding  fees  to  legal  services  attor- 
neys at  "market"  rates  "constitutets]  a  sub- 
stantial windfall  for  the  organizations  in- 
volved" and  therefore  should  not  be  permit- 
ted under  §  1988. '<" 

A  proper  determination  of  what  consti- 
tutes a  "reasonable"  hourly  rate  for  legal 
services  attorneys  must  begin  with  an  exam- 
ination of  the  language  of  the  Act  and  its 
legislative  history.  The  Act  itself  provides 
some  guidance  by  authorizing  the  award  of 
"a  reasonable  attorney's  fee  as  part  of  the 
costs."  The  legislative  history  also  repeated- 
ly equates  attorney's  fees  with  the  costs  of 
litigation  and  emphasizes  that  the  Act  is  in- 
tended to  reimburse  plaintiff's  counsel  for 
the  "cost"  of  vindicating  plaintiff's  civil 
rights  in  court.'"" 

The  legislative  history  further  indicates 
that  the  Act  was  intended  primarily  to  en- 
courage private  attorneys  to  take  civil 
rights  cases. '*=  although  the  House  Report 
indicates,  in  a  footnote,  that  "a  prevailing 
party  is  entitled  to  coun,sel  fees  even  if  rep- 
resented by  an  organization,"  '■'^  Thus,  the 
legislative  fiistory  falls  far  short  of  mandat- 
ing that  legal  services  attorneys  be  compen- 
sated at  "market"  rates.  Moreover,  even  if 
Congressional  endonsement  of  the  marke- 
trate  system  could  be  inferred  form  the  leg- 
islative history,  the  escalating  rates  that 
have  resulted  from  its  application  require  a 
reexamination  of  that  system  in  light  of  the 
overall  purposes  of  §  1988.'"'"' 

What  the  legislative  history  does  un- 
equivocally demonstrate  is  Congress's  intent 
that,  however  fees  are  computed  under  the 
Act  and  to  whomever  Ihey  are  awarded,  the 
amount  of  such  fees  should  not  be  such  as 
to  constitute  a  windfall  to  prevailing  coun- 
sel."■"'  A  close  examination  of  the  market- 
rate  system  of  computing  hourly  rates  for 
legal  services  attorneys  reveals  that  it  is 
contrary  to  that  clear  legislative  intent. 

As  a  few  courts  and  commentators  have 
recognized,  assigning  "market"  rates  to 
legal  services  attorneys  presents  difficult,  if 
not  insurmountable,  problems.  First  of  all, 
to  state  the  obvious,  there  is  no  true 
"market"  for  the  services  of  legal  services 
attorneys,  since  they  receive  no  fees  from 
their  clients.  Particularly  since  minimum 
fee  schedules  may  no  longer  be  used,"" 
rates  vary  vtjidely  within  communities  and 
even  within  individual  law  firms,'"'''  depend- 
ing on  factors  having  no  nece-ssary  relation- 
ship w'ith  the  value  of  the  services  rendered 
or  the  experience  and  skill  of  the  attorneys 
involved,  for  example,  the  attorney's  rela- 
tionship with  a  particular  client,  what  that 
client  can  afford  to  pay,  the  firm's  overhead 
expenses,  and  how  much  profit  the  firm  de- 
sires to  mi-ke.'<"  Since  such  factors  are  un- 
related to  the  value  of  a  legal  services  attor- 
ney's services  in  a  particular  case,  assigning 
such  an  attorney  a  rate  based  on  these  fac- 
tors is  patently  unreasonable  and  inconsist- 
ent with  the  legislative  purpose  of  compen- 
sating civil  rights  attorneys  only  for  the 
value  of  their  services  in  a  particular  case. 

More  significant,  in  light  of  Congress's 
clear  intent  to  avoid  windfalls.  Is  the  fact 


that  rates  determined  in  this  manner  are 
likely  to  far  exceed  the  legal  service  organi- 
zations' actual  costs,  since  such  rates  are 
computed  on  the  basis  of  the  high  overhead 
expenses  and  profit  margins  of  private 
firms,  which  are  not  shared  by  legal  services 
organizations.""  Any  such  excess  is  obvious- 
ly a  windfall  to  such  organizations.""  Par- 
ticularly where  the  party  paying  the  fee  is  a 
state  government,  "the  difference,  if  any, 
between  the  "market  value'  fee  and  the 
"compensation"  fee  would  be  better  spent  in 
remedying  [the  civil  rights  violation  that 
gave  rise  to  the  action].  "  "■' 

Although  the  market-rate  system  may 
have  been  adopted  in  order  to  avoid  treat- 
ing legal  services  organizations  any  differ- 
ently from  private  attorneys,  "^  that 
system,  in  effect,  gives  such  publicly-funded 
counsel  an  unfair  advantage  over  their  pri- 
vate counterparts.  As  noted  by  one  commen- 
tator: 

"Requiring  district  courts  to  award  identi- 
cal gross  fees  to  private  and  organizational 
counsel,  notwithstanding  the  greater  litiga- 
tion expenses  incurred  by  private  counsel, 
would  effectively  award  a  higher  return  of 
profit  to  organizational  counsel.  Such  a  rule 
would  lead  a  court  to  arbitrarily  increase  an 
otherwise  reasonable  award  of  attorney's 
fees  simply  because  plaintiff's  counsel  hap- 
pened to  be  employed  by  a  legal  services  or- 
ganization." '^■' 

Such  disparate  treatment  is  not  only 
unfair  to  the  litigants  on  both  sides  of  civil 
rights  cases,  but  is  also  directly  contrary  to 
"the  spirit  of  reasonableness'  which  is  the 
heart  of  section  1988.  *  *  *  Legal  services 
organizations,  along  with  their  counterparts 
in  private  practice,  are  not  entitled  to  any- 
thing more  than  a  reasonable  fee  under  sec- 
tion 1988.  "  '■■< 

In  order  to  avoid  windfalls  to  legal  serv- 
ices attorneys,  a  few  lower  courts  have 
adopted  an  alternaiive  method  of  comput- 
ing hourly  rates  for  legal  services  organiza- 
tions, based  on  the  actual  litigation  ex- 
penses of  such  organizations.  Rather  than 
arbitrarily  assigning  "market"  rates  to  such 
attorneys,  hourly  rates  are  computed  ac- 
cording to  the  hourly  wages  of  the  attor- 
neys involved  plus  the  percentage  of  the 
annual  overhead  of  the  organization  attrib- 
utable to  the  number  of  hours  reasonably 
spent  by  the  organisations  attorneys  on  the 
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This  cost-based  method  has  the  advan- 
tage,s  of  more  accurately  reflecting  the 
actual  costs  of  vindicating  a  plaintiff's 
rights  in  a  particular  case,  without  compen- 
sating plaintiff's  counsel  for  overhead  and 
other  expenses  not  actually  incurred.'" 
Such  a  system  is  consistent  with  the  factors 
enumerated  in  Johnson  v.  Georgia  Highway 
Express  and  endorsed  by  the  Congress.  An 
individual  attorney's  salary  presumably  re- 
flects his  relative  skill  and  experience 
within  the  organization.'"  Other  pertinent 
factors,  such  as  the  novelty  and  complexity 
of  the  case,  would  still  be  reflected  in  the 
court's  consideration  of  the  number  of 
hours  reasonably  spent.  Moreover,  ft  must 
be  remembered  that  the  Johnson  criteria 
were  intended  only  as  guidelines  and  were 
not  meant  to  be  applied  so  as  "to  make  the 
prevailing  counsel  rich."" 

In  addition,  a  cost-based  system  is  actually 
easier  to  administer  than  the  more  subjec- 
tive and  essentially  arbitrary  market-rate 
system.'^"  The  information  needed  to  com- 
pute rates  on  this  basis,  i.e..  attorneys'  .sala- 
ries and  organizational  overhead,  is  readily 
available,  since  legal  senices  organizations 
are  required  under  the  Legal  Services  Cor- 
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poration  Act  ""  to  report  such  information 
as  a  condition  to  their  receipt  of  federal 
funding.  By  contrast,  under  the  market-rate 
system,  prevailing  counsel  have  the  substan- 
tial burden  of  producing  detailed  and  case- 
specific  affidavits  from  community  lawyers 
of  similar  experience  and  other  expert  testi- 
mony in  order  to  establish  an  appropriate 
market  rate  for  their  services.'"  Further- 
more, the  objectivity  of  such  information 
will  facilitate  settlement  of  fee  claims  by 
such  organizations. 

In  sum.  a  cost-based  system  for  determin- 
ing reasonable  hourly  rates  for  legal  serv- 
ices attorneys  is  consistent  with  the  lan- 
guage and  intent  of  the  Act  and  is  certainly 
preferable  to  the  subjective  and  inflationary 
market-rate  analysis  currently  applied  by 
most  courts.  Und'-r  a  cost-based  system, 
legal  services  attorneys  would  receive  full 
compensation  for  the  cost  of  vindicating 
their  clients'  rights.  They  should  not  and 
cannot  reasonably  expect  to  receive  more. 
Accordingly.  Congress  should  amend  the 
Act  to  provide  that  fee  awards  to  salaried 
publicly-funded  attorneys  be  computed  on 
the  basis  of  their  actual  costs. 

Recommendation  No.  8:  The  Congress 
should  amend  the  Fees  Act  to  provide  that, 
where  the  prevailing  party  is  represented  by 
a  publicly-funded  legal  services  organiza- 
tion, courts  should  compute  a  reasonable 
hourly  rate  for  such  counsel  based  on  the 
actual  costs  of  the  litigation  to  the  organiza- 
tion, including  the  proportion  of  the  attor- 
neys  annual  salary  and  of  the  organiza- 
tion's annual  overhead  attributable  to  the 
number  of  hours  reasonably  spent  on  the 
case. 

Finding  No.  9:  The  Fees  Act  affects  the 
process  of  legal  dispute  resolution  in  a  way 
that  is  unfair  to  public  defendants  and  that 
further  burdens  the  courts  by: 

A.  making  it  more  desirable  for  plaintiffs 
to  commence  litigation,  rather  than  settle 
disputes  informally: 

B.  making  it  more  advantageous  for  plain- 
tiffs to  continue  litigation  rather  than  settle 
where  any  meritorious  claim  is  presented; 

C.  making  it  less  desirable,  once  litigation 
is  underway,  for  public  defendants  to  alter 
challenged  laws,  administrative  regulations, 
or  official  positions  in  any  way  that  favors 
the  plaintiffs; 

D.  making  it  less  desirable  for  public  de- 
fendants to  litigate  those  close  issues  that 
should  be  litigated;  and 

E.  making  it  difficult  for  plaintiffs  and  de- 
fendants to  settle  claims  for  attorney's  fees. 

Throughout  this  report,  a  recurring 
theme  has  been  the  adverse  effect  of  vari- 
ous aspects  of  the  Fees  Act.  as  interpreted 
and  applied  by  the  courts,  on  the  process  of 
settling  disputes.  Because  of  the  courts'  lib- 
eral construction  of  "prevailing  party"  com- 
bined with  their  rejection  of  virtually  all  cir- 
cumstances justifying  the  denial  of  fees, 
plaintiffs  with  any  colorable  claim  are  en- 
couraged to  commence  suits,  rather  than  at- 
tempt to  resolve  disputes  informally,  and  to 
continue  to  litigate  every  claim,  secure  in 
the  prospect  of  a  substantial  fee  award  as 
long  as  they  prevail  on  any  issue  or  succeed 
in  obtaining  some  benefit  after  the  com- 
mencement of  litigation.  Moreover,  the 
longer  the  litigation  continues,  the  higher 
the  award  the  plaintiffs  can  expect  to  re- 
ceive. 

Conversely,  defendants  are  discouraged 
from  informally  resolving  disputes  for  fear 
that  their  actions  will  confer  prevailing 
party  status  on  the  plaintiffs,  virtually  guar- 
anteeing liability  for  fees.  Public  defendants 
are   discouraged,    however,    from   litigating 


cases  where  they  have  a  strong  defense, 
since  in  such  cases,  if  plaintiffs  ultimately 
prevail,  defendants  are  forced  to  pay  for 
both  sides  of  the  litigation  plus  a  "contin- 
gency bonus  "  based  on  plaintiffs'  high  risk 
of  loss. 

F^irthermore.  because  of  the  absence  of 
uniform  standards  for  calculating  a  "reason- 
able" fee  award,  plaintiffs  and  defendants 
have  difficulty  setting  fee  claims  without 
litigation.  Plaintiffs  are  further  encouraged 
to  litigate  their  claims  for  fees,  since  the 
cost  of  fee  litigation  is  also  charged  to  the 
defendants. 

The  net  result  of  these  incentives  and  dis- 
incentives is  to  deter  plaintiffs  from  .settling 
meritorious  cases  but  to  encourage  defend- 
ants to  settle  close  cases  where  they  have  a 
strong,  but  possibly  unsuccessful,  defense. 
Many  of  the  foregoing  recommendations,  if 
adopted  by  the  Congress,  would  partially  al- 
leviate these  skewed  and  undesirable  effects 
of  the  Act.  However,  in  order  to  further  en- 
courage settlement,  where  appropriate,  and 
thereby  reduce  unnecessary  litigation,  to 
the  mutual  benefit  of  all  parties  and  the 
courts,  additional  reforms  are  necessary. 

In  order  to  encourage  pre-litigation  settle- 
ment, plaintiffs  should  be  precluded  from 
receiving  fees  where  it  can  be  shown  that 
the  litigation  was  commenced  primarily  for 
the  purpose  of  obtaining  attorney's  fees.'"'' 
Such  a  denial  would  be  warranted  where, 
for  example,  plaintiffs  made  no  attempt  to 
resolve  the  dispute  informally  prior  to  liti- 
gation or  filed  suit  despite  defendants'  will- 
ingness to  settle  the  matter  informally. 

Once  litigation  is  commenced,  settlement 
could  be  encouraged  by  precluding  an  award 
of  fees  to  plaintiffs  who  reject  an  offer  of 
judgment  made  pursuant  to  Rule  68  of  the 
Federal  Rules  of  Civil  Procedure  and  subse- 
quently obtain  a  less  favorable  judgment 
from  the  court.  Although  some  courts  have 
construed  Rule  68  to  require  the  denial  of 
attorney's  fees  in  such  circumstances."' 
other  courts  have  disagreed.'" 

The  denial  of  fees  incurred  after  the  rejec- 
tion of  a  settlement  offer  that  turns  out  to 
be  more  favorable  than  the  relief  eventually 
obtained  from  litigation  would  "work  to  fur- 
ther the  legitimate  concerns  of  judicial 
economy  and  efficiency  without  discourag- 
ing attorneys  from  pursuing  civil  rights  liti- 
gation. "  "^ 

Recommendation  No.  9:  The  Congress 
should  amend  the  Fees  Act  to  provide  that 
the  court  deny  attorney's  fees  to  a  prevail- 
ing party,  where  it  determines: 

A.  that  the  lawsuit  was  brought  principal- 
ly for  the  purpose  of  obtaining  attorney's 
fees;  or 

B.  that  the  prevailing  party  rejected  an 
offer  of  judgment  made  pursuant  to  Rule  68 
of  the  Federal  Rules  of  Civil  Procedure,  or  a 
cognate  state  rule  of  procedure,  that  was 
more  favorable  than  the  relief  ultimately 
granted  by  the  court,  in  which  case  no  fees 
shall  be  awarded  for  the  services  rendered 
after  the  date  of  the  offer. 

CONCLUSION 

The  Association's  recommendations  are 
designed  to  further  the  original  purposes  of 
the  Fees  Act  while  eliminating  some  of  the 
serious  problems  that  have  arisen  from  its 
application.  In  general  terms,  the  major 
problem  with  the  Act,  as  presently  imple- 
mented by  the  courts,  is  the  lack  of  uniform 
and  easily  applied  standards  of  determining 
eligibility  for  fees  and  for  computing  the 
amount  of  a  reasonable  fee  in  particular 
cases.  Absent  such  standards,  state  and  local 
governments  are  faced  not  only  with  high 
and  occasionally  exorbitant  fee  awards,  but 


also  with  the  burden  and  expense  of  oppos- 
ing excessive  and  unjustified  claims  for  fees. 
Without  clear  standards,  such  opposition  in- 
evitably takes  the  form  of  complex  and  pro- 
tracted litigation  over  fees,  which  further 
saps  the  resources  of  state  and  local  govern- 
ments, to  the  detriment  of  all  parties,  the 
courts,  and  ultimately,  the  public,  the  Act's 
intended  beneficiaries.  Legislative  reform, 
along  the  lines  recommended  by  the  Asso- 
ciation, is  therefore  urgently  needed. 

ABOnT  THE  ASSOCIATION 

The  National  Association  of  Attorneys 
General  was  founded  in  1907  for  the  pur- 
pose of  fostering  communication  of  legal  de- 
velopments and  cooperative  legal  actions 
among  the  states'  chief  legal  officers  and 
their  staff  attorneys. 

The  Association  staff  compiles  and  dis- 
seminates information  on  legislative, 
agency,  and  judicial  developments  that  have 
an  impact  on  state  legal  affairs,  and  pro- 
vides research  and  technical  assistance  to 
the  offices  of  Attorneys  General.  The  Asso- 
ciation handles  hundreds  of  information  re- 
quests each  month  from  the  offices  of  At- 
torneys General,  members  of  Congress,  offi- 
cials of  the  federal  government,  and  the 
public.  Information  clearinghouses  are 
maintained  in  ten  substantive  areas:  anti- 
trust, commerce,  consumer  protection,  char- 
itable trusts  and  solicitations,  bankruptcy, 
criminal  justice,  corrections,  and  institution- 
al confinement,  energy,  environment,  and 
medicaid  fraud.  In  addition,  the  Association 
has  been  fortunate  to  obtain  under  the 
Intergovernmental  Personnel  Act  (IPA),  the 
services  of  two  senior  attorneys  from  the 
Department  of  Justici"  to  assist  state  Attor- 
neys General  in  the  areas  of  management 
and  information  systems,  and  Supreme 
Court  advocacy. 

The  Association  operates  an  extensive 
continuing  legal  ed-ication  program  in  nu- 
merous substantive  law  areas  attended  by 
Attorneys  General,  Assistant  Attorneys 
General,  and  other  state  and  local  govern- 
ment officials. 

The  Association  publishes  five  monthly 
reports  of  significant  state  and  federal  legal 
developments  and  legislative  activities,  as 
well  as  A-G  Report,  which  focuses  on  the 
activities  and  responsibilities  of  Attorneys 
General.  These  publications  are  available  to 
the  bar  and  the  public. 

The  full  Association  meets  twice  yearly,  in 
June  and  in  December,  at  which  time  it  re- 
ceives recommendations  from  the  commit- 
tees and  subcommittees,  and  thereafter  de- 
bates and  decides  what  action  the  Associa- 
tion shall  take  on  litigation,  legislation  and 
policy  issues.  The  autonomy  of  each  Attor- 
ney General  is  carefully  protected  and  the 
influence  of  the  Attorneys  General  working 
within  the  Association  is  targeted  at  those 
issues  on  which  there  is  unanimous  or 
nearly  unanimous  support. 

The  Association's  staff  works  with  numer- 
ous committees  and  subcommittees  of  the 
Congress  in  implementing  the  Association's 
policy  positions  by  coordinating  testimony 
of  Attorneys  General  and  providing  such 
committees  with  the  views  of  the  Associa- 
tion on  particular  issues.  In  addition,  we 
work  closely  with  numerous  state,  local,  and 
other  associations  on  national  issues  of 
mutual  concern. 

Each  spring.  Attorneys  General  meet  in 
■Washington.  D.C.,  with  the  I»resident,  Vice 
President,  U.S.  Attorney  General,  and 
chiefs  of  the  antitrust,  c;vil  rights,  criminal, 
and  lands  and  natural  resources  divisions  of 
the  Department  of  Justice,  the  Chief  Jus- 


tice of  the  United  States,  House  and  Senate 
Judiciary  Committee  chairmen,  and  other 
key  members  of  the  Administration  and 
Congress. 

There  are  seven  former  Attorneys  Gener- 
al who  now  serve  in  the  Congress.  Senator 
Jeff  Bingaman  (D-N.M.)  was  elected  in  No- 
vember 1982  and  joins  Senators  Slade 
Gorton  (R-Wash.),  Warren  Rudman  (R- 
N.H.),  John  Danforth  (R-Mo.).  Thomas 
Eagleton  (D-Mo.).  and  Robert  Stafford  (R- 
Vt.).  as  well  as  Rep.  Jim  Jeffords  (R-'Vt.). 

There  are  10  Governors  who  are  former 
Attorneys  General:  Governors  Richard 
Bryan  (D-Nev.).  George  Deukmejian  (R- 
Calif.),  Toney  Anaya  (D-N.M.),  Mark  White 
(D-Tex.),  and  Bill  Clinton  (D,-Ark.),  William 
Allain  (D-Miss.).  William  Brennan  (R-Me.). 
Bruce  Babbit  (D-Ariz.),  Alan  Olson  (R- 
N.D.).  and  William  Janklow  (R.-S.D.). 
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«"  Cicero  v.  Olgiati.  473  F.  Supp.  653.  655  (S.D. 
NY.  1979). 

«^M.  Derfner  &  A.  Wolf.  Cour(  Awarded  Attorney 
fees  119.02  (1983). 

'"Bly  v.  McLeod.  605  F.2d  134.  138  n.  6  (4lh  Cir. 
1979).  cerL  denied,  445  U.S.  928  (1980). 
"■Kenleyv.  Young.  455  U.S.  961  (1982). 
«•/<!  al  967. 

"See.  e.g.,  H.R.  Rep.  at  6-7.  Compare.  Vermont 
Low  Income  Advocacy  Council,  Inc.  v.  Usery,  546 
F.2d  509.  36  A.L.R.  Fed  519  (2nd  Cir.  19761.  apply- 
ing stricter  lest  under  attorneys  fees  provision  of 
the  Freedom  of  Information  Act  (FOIA).  5  U  S.C. 
§522  (a)(4)(E)  under  which  court  may  asses.s 
against  the  United  Slates  reasonable  attorneys  fees 
...  in  any  case  ...  in  which  the  complainant  has 
subslanlially  prevailed" 

"■519  F.  Supp.  309  (N.D.  111.  1981 ). 
'•Fioretli  &  Convery.  Attorney's  Fees  Under  the 
Civil  Rights  Act-A  Time  for  Change,  16  J.  Mar.  L. 
Rev.  261.  278(1983). 
'"Id. 
"Id.  at  1940. 


''Id. 

"  Id.  Ski  1939. 

"See  id.  at  1950  (Brennan.  J.,  concurring  in  part 
and  dissenting  in  part). 
■"Id.  at  1951 

"See  82  Shepard's  United  States  Citations  (Supp. 
No.  6)  al  308  (Supp  No.  7)  al  96. 

''  See  H.R.  Rep.  al  8  Approximately  half  of  the 
federal  fee-shifling  statutes  are  mandatory.  M. 
Derfner  &  A.  Wolf.  Cour(  Awarded  Attorney  Fees  l 
5.02  [2]  (1983);  see.  e.g..  Age  Discrimination  in  Em- 
ployment Act  of  1967.  29  US  C.  5  626(b);  Truth  in 
Lending  Act.  15  U.S.C.  55  1640(a).  1667b(a). 
1667d(a).  1681n.  I68I0.  196Ie(d);  Civil  Ser\'ice 
Reform  Act  of  1978.  5  U.S.C.  5  5596(b)(l)(A)(ii); 
Right  to  Financial  Privacy  Act  of  1978.  12  U.S.C. 
§  34n(a)(4). 

'"Derfner  &   Wolf,   supra  at   T    10.01   (emphasis 
added).  See.  e.g.,  Hutchinson  v.   William  C.  Barry. 
Inc.,  50  F.  Supp.  292.  298  (D.  Mass.  1943). 
"  Derfner  &  Wolf,  supra  at  T  10.01. 
""  Id.  (emphasis  added). 

•'122  Cong.  Rec.  31471  (1976)  (remarks  of  S<-n. 
Malhias).  See  also  122  Cong.  Rec.  31472  (remarks  of 
Sen.  Kennedy).  35118.  35128  (remarks  of  Rep.  Sei- 
berling). 35126  (remarlcs  of  Rep.  Fish)  (1976);  H.R. 
Rep.  at  1.  2-3.  6;  S.  Rep.  at  7.  3.  6. 

'■'  Compare,  e.g.,  the  MagnusonMoss  Warranty- 
Federal  Trade  Commission  Improvement  Act.  15 
use.  5  2310(d)(2).  which  provides  as  follows 

"If  a  consumer  finally  prevails  ...  he  may  be  al- 
lowed by  the  court  lo  recover  .  .  .  attorneys  fees 
.  .  ..  unless  the  court  in  Its  discretion  shall  deter- 
mine that  such  an  award  of  attorneys  fees  would 
be  inappropriate." 

"Fioretli  &  Convery.  Attorney's  Fees  Under  the 
Civil  Rights  Act— A  Time  for  Change.  16  J.  Mar  L. 
Rev.  276(1983) 

«<  Derfner  &  Wolf,  supra,  at  T  10.0213]  (1983); 
Fioretli  &  Convery.  supra  at  276:  Judicial  Discre- 
tion and  the  1976  Civil  Rights  Attorney's  Fees 
Awards  Act:  What  Special  Circumstances  Render  an 
Award  Unjust?.  51  Fordliam  L  Rev.  320  (1982). 

"  See,  e.g..  Supreme  Court  of  Virginia  v.  Consum- 
ers Union,  446  U.S.  719.  739  1 1980);  Hutto  v.  Finney. 
437  U.S.  678.  693  (1978);  Nadeau  v.  Helgemoe,  581 
F.2d  275.  280  (1st  Cir.  1978);  Holley  v.  Laiine,  605 
F.2d  638.  646  (2d  Cir  1979).  cert  denied,  446  U.S. 
913  (1980);  Bills  1  Hodges  628  F.2d  844.  847.  (4lh 
Cir.  1980);  Elluesl  Stereo  Theatre.  Inc.  1  Jacksoru 
653  F.2d  954.  956  (5lh  Cir.  1981):  Haycraft  v.  Hoi- 
lenbach.  606  F.2d  128.  132  (6th  Cir.  1979);  Bond  r. 
Stanton.  630  F.2d  1231.  1234  i7th  Cir.  1980);  Pickett 
V.  Milam.  579  F.2d  II 18.  1121  (8th  Cir.  1978):  Seat- 
tle School  Distncl  No.  1  v.  Washington.  633  F.2d 
1338.  1349  (9lh  Cir.  1980).  ajf'd.  102  S.  Ct.  3187 
(1982);  Love  v.  Mayor,  620  F.2d  235.  236  (10th  Cir. 
1980). 

'"  Sec,  e.g..  Crosby  v  Bowling.  683  F.2d  1068. 
1072-73  (7th  Cir.  1982);  Johnson  f  Mississippi,  606 
F.2d  635.  637  (5lh  Cir.  1979). 

"■  See,  e.g..  Coalition  for  Basic  Human  Needs  v. 
King,  691  F.2d  597.  602  (1st  Cir.  1982). 

'"  See,  e.g..  Ellwest  Stereo  Theatre,  Inc.  v.  Jack- 
son, supra  at  956. 

••  See,  e.g..  Skoda  i.  Fontani.  646  F.2d  1193  (7th 
Cir.  1981). 

""  Sec,  e.g..  Morrison  v.  Ayoob.  627  F.2d  669.  673 
(3rd  Cir.  1980).  cert,  denied,  449  US   1102(1981) 

"'  See,  e.g..  Entertainment  Concepts.  Inc.  v.  Ma- 
ciejewski.  631  F.2d  497.  507  (7th  Cir.  1980),  cert 
denied.  450  US  919  ( 1981 ). 

"  See,  e.g..  Coop  i.  City  of  South  Bend,  635  F.2d 
652.  655  (7th  Cir.  1980). 

"    See,  e.g..   Concerned  Democrats  v.   Reno.  689 
F.2d   1211  (5lh  Cir).  rer"g  493  F    Supp.  660  (S.D 
Fla.  1980). 
'«  Price  V.  Pelka,  690  F.2d  98  (6th  Cir   1982) 
"  Connor  r.  Winter,  519  F.  Supp.  1337,  1348  (S.D. 
Miss.  1981)  (Cox.  J.,  dissenting). 
'•  Fioretli  &  Convery.  supra  at  277. 
"  Id. 

'-  Fioretli  &  Convery.  supra  al  277. 
■•5  use.  §504(a1(l);  28  U.S.C  5  2412  (dxlxA). 
Congress  created  this  exception  as  a  "safety  valve" 
to  preclude  fee  awards  when  the  federal  govern- 
ment advanccledl  in  good  faith  the  novel  but 
credible  extension  and  interpretations  of  the  law 
that  often  underlie  vigorous  enforcement  efforts." 
S.  Rep.  No.  253.  96th  Cong..  2d  Sess.  7  (1980).  See 
also.  Vermont  Low  Income  Advocacy  Council,  Inc. 
V.  Usery.  supra,  al  36  ALR  F  at  525.  526.  (FOIA  at- 
torney "s  fees  would  not  be  awarded  if  the  govem- 
ments  withholding  of  Information  "had  a  reasona- 
ble basis  in  law"  1. 
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'"See  Pub.  L.  No.  96  481.  5  201.  HR  Rep.  No. 
1418.  96th  Cong..  2d  Sess.  5  (1980).  Reprinted  in 
1980  U.S.  Code  Cong.  &  Ad.  News  4984  i  purpose  of 
Act  IS  to  remove  the  financial  deterrent  to  litiga- 
tion against  the  United  States  i 

"  S.  Rep.  at  5;  HR.  Rep.  at  8  9.  The  twelve  John- 
son factors,  similar  to  those  contained  in  the  Amer 
icam  Bar  Association's  Code  of  Professional  Respon- 
sibility, are:  (1)  the  time  and  labor  required;  (2)  the 
novelty  and  difficulty  of  the  questions;  (3)  the  skill 
requisite  to  perform  the  legal  service  properly;  (4) 
the  preclusion  of  other  employment  by  the  attor- 
ney due  to  acceptance  of  the  case;  (5)  the  attorneys 
customary  fee.  (6i  whether  the  fee  is  fixed  or  con- 
tingent; (7)  time  limitations  imposed  by  the  client 
or  the  circumstances;  (8)  the  amount  involved  and 
the  results  obtained;  (9)  the  experience,  reputation, 
and  ability  of  the  attorney;  (10)  the  -undesirabil- 
ity"  of  the  case;  (11)  the  nature  and  length  of  the 
professional  relationship  with  the  client;  and  (12) 
awards  in  similar  cases. 

"  S.  Rep.  at  5;  see  also  HR.  Rep.  at  8-9. 

"  Berger.  Courf  Awarded  Attorney's  Fees:  What  Is 
■Reasonable"?.  126  U.  Pa.  L.  Rev  281.  283-93 
(1977). 

»'  See.  e.g..  Furtado  v.  Buhop.  635  F.2d  915.  920 
(1st  Cir.  1980);  \orthcross  v.  Board  of  Education. 
611  F.2d  624  (6th  Cir.  19791.  cert,  denied,  447  U.S. 
911  ( 1980);  Copeland  v.  Marshall.  641  F.2d  880  (D.C. 
Cir.  1980)  (Copef and  ///). 

"See.  e.g..  Copper  Liquor.  Inc.  v.  Adolph  Coors 
Co..  684  F.2d  1087  (5th  Cir.  1982);  Anderson  v. 
Moms.  658  F.2d  246  (4th  Cir.  1981 );  i4ia/on  Cinema 
Corp.  V.  Thompson.  689  F.2d  137  (8th  Cir.  1982). 

••  M.  Derfner  &  A.  Wolf.  Court  Awarded  Attor- 
ney's Fees  f  16  01  (1983). 

"Comment.  Calculation  o.f  a  Reasonable  Award 
of  Attorneys'  Fees  under  the  Attorneys'  Fees  Awards 
Act  of  1976.  13  J.  Mar.  L.  Rev.  331.  378  (1980). 

•"  Wests  annotations  to  42  U.S.C..^.  5  1988.  con- 
cerning guidelines  and  determinations  of  a  reason- 
able" fee.  now  fill  44  closely  printed  pages.  42 
U.S.C.A.  5  1988  (West  1981)  at  221-58.  (West  Sup. 
1983)  at  29-39 

••  Berger.  supra  at  283-93. 

'•' Hensley  i.  Eckerhart.  103  S.  Ct.  1933.  1941 
(1983). 

•'  A.  Miller.  Atlomey's  Fees  in  Class  Actions  (Fed- 
eral Judicial  Center  1980)  at  300. 

"  Id.  at  306. 

"Id.  at  301 

••5U.S.C.  5  504(b)<l)(A);  28  U.S.C.  §  241(d)(2)(A) 
(setting  a  maximum  hourly  rate  of  $75).  The  Asso- 
ciation is  servsltive  to  inflation's  effect  on  the  ade- 
quacy of  an  hourly  rate  and  suggests  that  this 
should  l>e  adjusted  periodically. 

"■  Leul»sdorf.  The  Contingency  Factor  in  Attorney 
Fee  Awards.  90  Yale  L  J  473  1 1981 ). 

•"  Id.  at  965  66.  Presumably  the  purpose  of  any 
fee  award  under  §  1988  is  the  advancement  of  civil 
rights. 

"  Id.  at  795-800.  See  also.  e.g..  Stenson  v.  Blum. 
No.  81-7385  i2d  Cir.  1983).  cerL  granted.  103  S.  Ct. 
2426  (1983)  'affirming  50  percent  bonus);  Craves  v. 
Barnes.  700  F.2d  220  (5th  Cir  1983)  (approving 
multiplier  of  2);  Louisville  Black  Police  Officers  Or- 
ganisation, Inc.  V.  City  of  Louisville.  700  F.2d  268 
(6th  Cir.  1983)  (approving  33't  percent  enhance- 
ment); Manhart  v.  City  of  Los  Angeles.  652  F.2d  904 
(9th  Cir.  1981);  vacated  and  remanded  on  other 
grounds.  103  S.  Ct.  2420  (1983i  (approving  incre- 
ments of  75  and  30  percent):  Rajender  v.  University 
of  Minnesota,  546  F.  Supp.  158  (D  Minn.  1982) 
'multiplier  of  3);  Wells  v.  Hutchinson.  499  F  Supp 
174  (E.D.  Tex.  1980)  (multiplier  of  2);  West  v. 
Redman,  530  F.  Supp.  546  (D.  Del.  1982)  (multiplier 
of  1.75). 

••  S  Rep.  at  6.  Those  cases  were  cited  as  examples 
of  the  application  of  the  proper  criteria  for  deter- 
mining a  reasonable  fee  Congress  nowhere  express 
ly  endorsed  or  even  mentioned  the  use  of  bonuses. 

"See,  e-g..  Lmdy  I.  487  F.2d  161  (3rd  Cir  1973); 
Z,indy  Brothers  Builders.  Inc.  v.  American  Radiator 
&  Standard  Sanitary  Corp..  540  F.2d  102  (3rd  Cir 
1976)  iLindy  III:  City  of  Detroit  t.  Gnnnell  Corp.. 
495  F  2d  448  (2d  Cir.  1974). 

">"  PnziKitni  V.  National  Tea  Co..  557  F.2d  1015. 
1020  (3rd  Cir.  1977). 

""  City  of  Detroit  v.  Gnnnell,  supra  at  469;  Lindy 
I.  supra  at  165. 

'"See  Berger.  Court  Awarded  Attorneys  Fees: 
What  Is  "Reasonable-?.  126  U  Pa.  L.  Rev.  281.  317 
18  (1977);  see  also  Hutto  v.  Finney.  437  US  678.  695 
(1978)  (fee  award  under  5  1988  not  intended  to 
"compensate  the  plaintiff  for  the  injury  that  first 
brought  him  into  court"). 


""•See  S.  Rep.  at  6  (  "counsel  .  should  be  paid, 
as  is  traditional  with  attorneys  compensated  by  a 
fee-paying  client,  for  all  time  reasonably  expended 
on  a  matter'  "). 

|°<  Ofii>er  v.  Kalamazoo  Board  of  Education,  576 
F.2d  714.  716  (6th  Cir.  1978). 

'<"  Northcross  i.  Board  of  Education.  611  F.2d 
624.  638  t«th  Cir.  1979).  cerL  denied.  447  U.S.  911 
(1980). 

""  Id.:  see  also  Berger.  supra  at  292.  317-18.  324  n. 
167;  Rowe.  77ie  Le<7a/  Theory  of  Attorney  Fee  Shift- 
ing: A  Critical  Overview.  1982  Duke  L.  J    651.  675. 

'"'  See  Berger.  supra  at  290. 

""See.  e.g..  National  Association  of  Concerned 
Veterans  v.  Secretary  of  Defense.  675  F.2d  1319.  1382 
(DC.  Cir.  1982)  (amount  of  bonus  "inherently  im- 
precise"); Foster  v.  Gloucester  County  Board  of 
Chosen  Freeholders.  465  F.  Supp.  293.  302  (D.  N.J. 
1978).  See  also  M.  Derfner  &  A.  Wolf.  Court  Award- 
ed Attorney  Fees  '  16.05(1)  (1983). 

'•"  Swicker  v.  William  Armstrong  A-  Sons.  Inc.. 
484  F.  Supp.  762.  777  (ED.  Pa.  1980). 

'"•See  122  Cong.  Rec.  35118.  35122  (1976)  (re- 
marks of  Rep.  Seiberling):  HR.  Rep.  at  1. 

I ' '  For  example,  in  Brewster  v.  Dukakis.  544  F. 
Supp.  1069  (D.  Mass.  1982).  plaintiff.s  coun-sel 
sought  fees  of  $12  million,  including  a  100  percent 
bonus.  Following  litigation  of  the  fee  claim,  the  dis- 
trict court  awarded  $386,204.  including  a  10  percent 
bonus.  If  bonuses  were  not  available,  the  gulf  be- 
tween what  plaintiffs  were  seeking  and  what  de 
fendants  were  willing  to  pay  would  have  been  much 
narrower  and  settlement  much  more  likely. 

'"The  size  of  such  awards  has  brought  harsh 
criticism  from  members  of  the  public  as  well  as  the 
bench  and  bar.  See  Berger.  supra  at  292  and  n.  55. 
Alpine  Pharmacy.  Inc.  v.  Charles  P.fiser  &  Co..  481 
F.2d  1045.  1050.  '2d  Cir).  cert,  denied.  414  U.S.  1092 
(1973)  (lucrative  fees  involved  in  recent  class  ac 
tions  may  evoke  public  acceptance  of  an  Italian 
proverb.  A  lawsuit  is  a  fruit  tree  planted  in  a  law- 
yer's garden" ""). 

"'  Leubsdorf.  supra  at  480. 

"♦Cope/and ///.  641  F.2d  880.  913  (DC.  Cir  1980) 
(Wiikey.  J.  dissenting);  Leubsdorf.  supra  at  474 
("The  current  theory  of  contingency  bonuses  im- 
plies that  lawyers  and  clients  should  be  made  as 
willing  to  bring  a  feeble  suit  as  a  promising  one'); 
id.  at  491-92. 

"^  122  Cong.  Rec.  35118  (remarks  of  Rep.  Seiber 
ling)  ("provide  for  .  .  compensation  ...  in  meri- 
torious cases").  35127  (remarks  of  Rep.  Jordan) 
(  "access  to  the  system  of  justice  to  everyone  ...  if 
he  does,  in  fact,  have  a  meritorious  claim").  35128 
(remarks  of  Rep.  Seiberling) 

(  "meritorious  .  .  .  deserving  cases"  )( 1976). 

"•  121  Cong.  Rec.  26806  (1975)  (remarks  of  Sen. 
Tunney)  (  act  would  do  nothing  to  encourage  frivo- 
lous litigation"'). 

"'Furtado  v.  Bishop.  84  F.R.D.  671.  677  (D. 
Mass.  1979)  ("There  must  be  an  element  of  reason; 
the  fee  must  not  be  such  as  to  encourage  the  over- 
pressing  of  marginal  claims"),  rev'd.  635  F.2d  915 
(1st  Cir.  1980);  H.R.  Rep  at  6-8. 

"•S.  Rep.  at  5.  C/nsfian6urs;  Garment  Co.  v. 
EEOC.  434  U.S.  412.  419  20  (1978). 

"•  Ruckelshaus  r.  Sierra  Club.  103  S  Ct.  3274.  n. 
6  (1983). 

""Note.  Promoting  the  Vindication  of  Civil 
Rights  Through  the  Attorney's  Fees  Awards  Act.  80 
Colum.  L.  Rev.  346.  375  ( 1980). 

•"  Leubsdorf.  supra  at  488  89. 

'"See.  e.g..  City  of  Detroit  v.  Grinnell  Corp.. 
supra  at  471  (""(tlhe  greater  the  probability  of 
succe.ss  .  .  the  less  this  consideration  should  serie 
to  amplify  the  basic  .  .  .  fee  ");  f^randini  v.  Nation- 
al Tea  Co..  supra  at  1020. 

'"  Leubsdorf.  supra  at  488-89 

"*5ee.  e.g..  122  Cong  Rec.  31471  (1976)  (.state- 
ment of  Sen.  Scott)  (Act  will  help  eradicate  discrim- 
ination); S.  Rep.  at  5  'fee  awards  .  .  securlel) 
compliance  with  [civil  rights)  laws");  Copeland  III. 
suprc  at  986. 

'"Rowe.  supra  at  656.  676.  n.  115:  Leubsdorf. 
supra  at  490:  Note.  Promoting  the  Vindication  of 
Civil  Rights  Through  the  Attorney's  Fees  Awards 
Act.  supra  at  375;  Hughes  i  Repko.  578  F.2d  483. 
491  (3rd  Cir.  1978)  (Garth.  J.,  concurring). 

12S  Vecchione  v.  Wohlgemuth,  supra  at  795. 

"'Comment.  Calculation  of  a  Reasonable  Award 
of  Attorneys'  Fees  Under  the  Attorneys'  Fees  Awards 
Act  of  197S.  13  J.  Mar  L.  Rev.  331,  369-70  and  n  189 
( 1980).  See  also  Rowe.  supra  at  670. 

'"Cf  Rodriguez  v.  Taylor.  569  F.2d  1231.  1245. 
(3rd  Cr.  1977).  cert  <i<>nied.  436  U.S.  913  (1978) 

"•Rev.  Proc.  75-13.  53.  1975  1  Cu.  Bull.  662. 


'•"NYSARC  V.  Carey.  711  F.2d  1136.  1154  (2d  Cir. 
1983). 

"'  Compare  Copeland  III.  supra  at  899  with  id.  at 
920  n.  32  (dissent). 

'"See  Comment,  Calculation  of  a  Reasonable 
Award  of  Attorneys'  Fees,  supra  at  362-63.  395. 

"'See  Leubsdorf.  supra  at  487;  Berger.  supra  at 
317  38. 

"'See  Hensley  v.  Eckerhart,  103  S.  Ct.  1933.  1940 
(1983). 
•"Id. 

"•Berger.  supra  at  318. 

"•Id.  The  purpose  of  this  and  other  recommen 
dations  contained  in  this  report  is  to  make  the 
process  of  awarding  fees  more  objective.  If  these 
recommendations  are  implemented,  courts  would  be 
liberated  from  engaging  in  this  unnecessarily  sub- 
jective process,  since  more  claims  for  fees  could  be 
settled  and  those  that  reached  the  courts  could  be 
resolved  by  the  application  of  objective  and  easily 
applied  criteria 

"•Grendel's  Den  v.  Larkin.  No.  77-3418-T  (D. 
Mass.).  See  also  Johnson  v.  Snyder.  470  F.  Supp.  972 
(N.D.  Ohio  1979);  Pugh  v.  Rainwater.  465  F.  Supp. 
41  (S.D.  Fla.  1979):  Pennsylvania  v.  O'NeilL  431  F. 
Supp.  700  (ED.  Pa.  1977).  aff'd  mem.  573  F.2d  1301 
(3rd  Cir.  1978)  (fees  awarded  to  law  professors  at 
"market"  rates). 

"•See  also.  e.g..  Rodriguez  v.  Taylor.  569  F.2d 
1231  (3rd  Cir.  1977).  cert,  denied.  436  U.S.  913 
(1978);  Lund  v.  Affleck.  587  F.2d  75  (1st  Cir.  1978). 

""  NYSARCv  Carey.  Ill  F.2d  1136  (2d  Cir.  1983). 
See  also  Ramos  v.  Lamm.  713  F.2d  546  (10th  Cir. 
1983);  Copeland  III.  641  F.2d  880  (DC.  Cir.  1980) 
(Wiikey.  J.  dis-senting):  Copeland  v.  Marshall.  594 
F.2d  244  (D.C.  Cir.  1978)  (Copeland  I).  Greenspan  v. 
Automobile  Club.  536  F.  Supp.  411  (ED.  Mich. 
1982);  Glover  v.  Johnson.  531  F.  Supp.  1036.  1039-44 
(E.D.  Mich.  1982);  Page  v.  Preisser.  468  F.  Supp.  399 
(S.D.  Iowa  1979);  Alsager  v.  District  Court.  447  F. 
Supp.  572.  577-80  (S.D,  1977):  Comment,  Calcula- 
tion of  a  Reasonable  Award  of  Attorney's  Fees 
Under  Attorney's  Fees  Awards  Act  of  1976.  13  J. 
Mar.  L.  Rev.  331.  378-400  (1980). 

'*'  122  Cong.  Rec  31471  (remarks  of  Sen.  Ma- 
thias).  31472  'remarks  of  Sen.  Kennedy).  35118  (re- 
marks of  Rep.  Seiberling).  35126  (remarks  of  Rep. 
pnsh)  (1976):  HR.  Rep.  at  1,  2  3.  6:  S.  Rep  at  2.  3.  6. 
See  also  Alsager  v.  District  Court  supra  at  577 
("Nothing  .  .  .  indicates  that  the  purpose  of  the 
statute  was  other  than  reimbursement  lor  costs  and 
time  spent.""):  Page  r.  Preisser.  supra  at  402-03. 

'"See  H.R  Rep.  at  2-3. 

'"  HR  Rep.  at  8  n.  16. 

"'  See  Copeland  III.  supra  at  908.  910  'dissent) 
'""path  of  attorney's  fees  [under  market-rate 
.system)  ...  is  Up,  Up.  and  Away!  .  [Sjpecific  sit- 
uations which  arise  in  future  cases  will  sometimes 
bring  to  light  deficiencies  in  the  general  rules  laid 
dowTi  in  the  past  .  .  .""). 

'"  See  HR.  Rep.  at  9;  S.  Rep.  at  6. 

'*"  Goldfarb  v.  Virginia  State  Bar  421  U.S.  773 
(1975). 

'"See  Copeland  III  supra  at  910  n.  3.  924  (dis- 
•scnt)  (  "  "going  hourly  rate"  .  is  itself  an  artificial 
construct"). 

'<*  Comment,  Calculation  of  a  Reasonable  Award 
of  Attorney's  Fees,  supra  at  385;  Copefond  ///.  supra 
at  914.  924-25  (dissent). 

'••  See  NYSARC  v.  parey.  supra  at  1150. 

'»»Such  a  windfall  cannot  be  justified  as  enabling 
legal  services  organizations  to  undertake  other  civil 
rights  cases,  cf.  Palmigiano  v.  Garrahy.  616  F.2d 
598.  602  ( 1st  Cir).  cert,  denied.  449  U.S.  839  (1980); 
Copeland  III.  supra  at  899.  since  the  Act  was  not  in- 
tended to  serve  that  purpose,  however  benevolent. 

"'  Glover  v.  Johnson,  supra  at  1044  - 

•"See.  e.g..  Palmigiano  v  Garrahy.  supra  at  601. 

"'Comment.  Calculation  of  a  Reasonable  Award 
of  Attorney's  Fees,  supra  at  398. 

"'Id.  at  395. 

•"See  NYSARC  v.  Carey,  supra  at  1150-52; 
Glover  v.  Johnson,  supra  at  1044;  Alsager  v.  District 
Court  supra  at  579;  Page  v.  Preisser.  supra  at  402. 

is»  spf  Page  v.  Preisser.  supra  at  401 

"'  Rodriguez  v.  Taylor,  supra  at  1248. 

•"Johnson  v.  Georgia  Highway  Express.  488  F.2d 
714.  719  (5th  Cir.  1974). 

"»  See  Copeland  III.  supra  at  925-28  (dissent). 

'•"42  use.  5  2996h(C)(l):45C.F.R.  5  1602. 

'"  See  Berger.  supra  at  324:  Comment.  Cafcufo- 
(lon  of  a  Reasonable  Award  of  Attorney's  Fees, 
supra  at  385:  National  Association  of  Concerned 
Veterans  v.  Secretary  of  Defense.  675  F.2d  1319.  1325 
(D.C.  Cir.  1982)  ("Setting  a  prevailing  hourly  rate 


has  proven  more  difficult  than  perhaps  may  have 
been  contemplated"). 

•"Cf.  e.g..  42  U.S.C.  5  3612(c).  precluding  an 
award  of  fees  which  the  lawsuit  is  "brought  princi- 
pally for  the  purpose  of  gaining  attorney  fees." 

'"See.  e.g.,  Fulps  v.  City  of  Springfield,  715  F.2d 
1088.  1092  (6th  Cir.  1983);  Walters  v.  Heublein,  Inc. 
485  F.  Supp.  110.  113  (N.D.  Cal.  1979);  Jones  v.  Fed 
crated  Department  Stores,  Inc.,  527  F.  Supp.  912 
920-21  (S.D  Ohio  1981):  Schenff  v.  Beck.  452  F 
Supp.  1254  (D.  Colo.  1978).  See  also.  Note.  Rule  68. 
A  -New"  Tool  for  Litigation,  1978  Duke  L.J.  889 
899-90.  A  proposed  amendment  to  Rule  68  us  pres 
ently  t>eing  considered,  which  would  expressly  pro 
vide  that  fees  should  be  denied  in  such  circum 
stances.  98  F.R.D.  361-67  (1983). 

"'See,  e.g..  Chesny  v.  Marek,  720  F.2d  474  (7th 


every  week  of  some  windfall  for  a  govern- 
ment consultant  or  defense  contractor.  For 
all  these  groups,  government  should  refuse 
to  bolster  inflated  wages  and  profits.  Sorry, 
Prof,  Tribe.  Lawyers— even  civil  rights  law- 
yers—need at  least  as  much  wage  restraint 
as  others  when  it  comes  to  billing  the  gov- 
ernment, 

Mr,  DENTON.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Utah  [Mr,  Hatch],  as  an 
original  cosponsor  of  the  Legal  Fees 
Equity  Act.  The  bill  would  establish 
guidelines  for  the  awarding  of  attor- 


Cir.  1983);  Greenwood  r.  Stei>enson.  88  F.R.D.  225      jieyg'  <^s  in  Civil  judicial  and  adminis 

'°.^waLTr.  Heublein,  Inc.,  supra  at  114-15;  see    trative  proceedings    against    Federal, 

also  Committee  Note  to  Preliminary  Draft  of  Pro  State,  and  lOCal  government  dCf end- 
posed  Amendment  to  Rule  68.  98  F.R.D  at  366  ants,  and  would  raise  the  compensa- 
<i983).  lion  rates  for  attorneys  representing 

indigent  defendants  under  the  Crimi- 
nal Justice  Act.  The  purpose  of  the 
bill  is  to  achieve  a  more  equitable  bal- 
ance in  compensation  for  the  various 
attorneys  litigating  for  or  against  the 
Government,  defense  attorneys  paid 
under  the  Criminal  Justice  Act,  and 
private  attorneys  receiving  fees  under 
civil  fee-shifting  statutes. 

Mr.  President,  a  number  of  Federal 
statutes  provide  that  parties  to  civil 
suits  and  administrative  proceedings 
against  the  United  States.  States,  or 
local  governments  may,  under  appro- 
priate circumstances,  recover  reasona- 
ble attorneys'  fees  from  the  Govern- 
ment defendants.  Those  statutes  have, 
however,  placed  a  great  burden  on  the 
courts  because  of  the  lack  of  congres- 
sional guidance  about  when  an  award 
of  attorneys'  fees  is  appropriate,  or 
about  what  constitutes  a  reasonable 
award.  As  a  result,  courts  have 
reached  conflicting  interpretations  of 
the  civil  fee-shifting  statutes.  In  some 
cases,  the  courts  have  used  multipliers 
and  bonuses  to  double,  and  even  triple, 
the  normal  hourly  rates  of  the  prevail- 
ing party's  attorney. 

The  Legal  Pees  Equity  Act  would 
provide  the  much  needed  guidance  to 
the  courts  and  Federal  agencies  for 
the  award  of  attorneys'  fees  pursuant 
to  Federal  statutes,  thereby  reducing 
the  current  uncertainties  and  dispari- 
ties. 
Specifically,  the  bill  would: 
Set  a  $75  per  hour  maximum  rate 
for  attorneys'  fees  awarded,  and  elimi- 
nate the  use  of  bonuses  and  multipli- 
ers to  escalate  fee  awards.  That  will 
compensate  private  attorneys  general 
at  a  level  commensurate  with,  but  still 
significantly  higher  than,  that  of  their 
Government  counterparts,  but  provide 
a  reasonable  incentive  sufficient  to  at- 
tract competent  counsel. 

Allow  recovery  of  attorney's  fees 
only  when  a  party  has  prevailed  on 
the  merits  of  his  complaint,  or  where 
the  suit  is  concluded  by  a  favorable 
settlement  agreement. 

Allow  recovery  of  attorneys'  fees 
only  for  work  performed  on  issues  on 
which  the  party  prevailed. 

Permit  the  reduction  or  denial  of  the 
amount  of  fee  awards  in  cases  where, 


[From  the  "Washington  Post.  Dec.  16.  1983] 
Attorney's  Fees 
Professor  lAurence  Tribe  of  Harvard  Law 
School  won  a  big  constitutional  case  against 
the  Commonwealth  of  Massachusetts  and  is 
therefore,  by  federal  statute,  allowed  to  col- 
lect "reasonable  "  attorney's  fees  from  the 
loser.  But  the  state  is  refusing  to  pay  his 
$332,000  bill,  which  is  based  in  part  on  an 
hourly  rate  of  $275.  No  wonder.  That's  a 
pretty  hefty  fee  for  a  moonlighting  academ- 
ic "TH'ho  wins  a  liquor  license  case.  Yes.  a 
liquor  license. 

Prof.  Tribe,  with  two  a-ssistants.  represent- 
ed a  restaurant  in  challenging  a  state  stat- 
ute that  granted  churches  and  schools  a 
veto  power  over  liquor  license  applications 
by  nearby  businesses.  After  three  years  he 
won  decisively  in  the  Supreme  Court,  argu- 
ing that  this  delegation  of  a  governmental 
licensing  decision  to  a  private  party,  particu- 
larly a  religious  organization,  violated  due 
process  and  the  establishment  clause  of  the 
First  Amendment.  Under  a  1976  federal 
statute,  attorneys  who  win  constitutional 
and  civil  rights  cases  against  governmenUs 
can  request  the  court  to  malic  the  losing  de- 
fendant pay  "reasonable"  attorney's  fees. 
The  purpose  is  to  promote  vindication  of 
those  rights. 

Prof.  Tribe  can  command  high  fees  from 
his  paying  clients  (many  are  not)  because  he 
is  an  eminent  constitutional  scholar  and  a 
highly  creative  and  successful  advocate. 
Billing  $275  per  hour,  he  argues,  is  consist- 
ent with  top  wages  in  Boston  law  firms,  is 
much  less  than  in  the  priciest  New  York  or 
Washington  firms,  and  is  much  less  than  he 
himself  has  charged  some  affluent  clients. 
Prof.  Tribe  also  argues  that  the  50  percent 
"tip"  he  applied  to  the  itemized  bill  is  both 
legal  and  perfectly  reasonable  given  the 
complexity  of  the  constitutional  theories  in- 
volved, the  risk  of  losing  and  the  time  he's 
waited  to  receive  any  compensation  at  all. 

That's  beside  the  point.  High-priced  law- 
yers are  just  charging  much  too  much— to 
the  point  of  caricature— and  the  folks  ex- 
pected to  pay  their  fees  should  put  an  end 
to  the  practice.  Just  because  well-heeled  pri- 
vate clients  dole  out  huge  sums  doesn't 
mean  that  the  public  should  be  equally  gen- 
erous. The  "prevailing  wage"  approach  that 
government  uses  when  it  is  buying  serv- 
ices—which is  the  essence  of  Prof.  Tribe's 
claim— has  a  superficial  appeal.  But  on 
closer  inspection  it  reveals  elements  of  a  gi- 
gantic rip-off. 

Public  works  cost  too  much  in  part  be- 
cause the  Davis-Bacon  Act  effectively  re 
quires  union-scaie  wages.  Medical  costs  soar 
in  part  because  doctors  have  dominated 
service   and   price   decisions.   There's   news 


for  example,  a  party  has  unreasonably 
protracted  the  litigation,  the  services 
provided  were  excessive  with  regard  to 
the  nature  of  the  controversy,  or  the 
fee  award  would  unreasonably  exceed 
the  hourly  salary  of  a  salaried  attor- 
ney. 

Provide  that  monetary  judgments  be 
reduced,  but  not  by  more  than  25  per- 
cent, by  the  amount  of  the  attorneys' 
fees  allowed  in  the  proceeding.  Excep- 
tions are  allowed  for  suits  under  cer- 
tain provisions  of  the  Equal  Access  to 
Justice  Act,  in  suits  for  recovery  of  dis- 
puted taxes,  or  in  cases  of  undue  hard- 
ship. 

Establish  certain  procedural  require- 
ments for  attorneys'  fee  applications, 
including  a  30-day  time  limit  after 
final  judgment  for  submitting  fee  ap- 
plications, and  require  courts  and 
agencies  to  develop  additional  guide- 
lines. 

Clarify  the  circumstances  in  which 
attorneys'  fees  may  be  awarded  when 
a  claim  becomes  moot  or  the  party  re- 
fuses to  accept  a  reasonable  settle- 
ment offer. 

Another  important  provision  of  the 
bill  would  provide  a  greater  balance 
between  the  high  hourly  rates  of  com- 
pensation for  private  attorneys  who 
sue  the  Government  in  a  civil  proceed- 
ing and  the  much  lower  hourly  rates 
of  compensation  for  attorneys  who 
represent  indigent  criminal  defendants 
in  proceedings  under  the  Criminal  Jus- 
tice Act. 
Specifically,  the  bill  would: 
Double  the  hourly  rate  of  compensa- 
tion from  $30  per  hour  for  time  in 
court  and  $20  per  hour  for  out-of- 
court  time  to  $60  and  $40  per  hour,  re- 
spectively. 

Dpuble  the  maximum  allowable 
compensation  for  various  judicial  pro- 
ceedings. The  new  limits  would  be 
$2,000  per  attorney  for  felony  cases, 
$800  for  misdemeanor  cases,  and  $500 
for  post -trial  and  parole  revocation 
proceedings. 

Mr.  President,  I  welcome  the  guid- 
ance and  reform  that  the  Legal  Fees 
Equity  Act  offers.  I  urge  fny  colleagues 
to  join  me  in  cosponsoring  the  bill. 
Thank  you,  Mr.  President. 


ALEUT  RESIDENTS 
Mr.  STEVENS.  Mr.  President,  in 
today's  Anchorage  Daily  News,  there 
is  an  article  discussing  the  Aleut  resi- 
dents of  the  remote  Pribilof  Islands  in 
the  Bering  Sea.  In  that  article,  Mrs. 
Alice  Herrington,  president  of  Friends 
of  the  Animals,  is  quoted  attacking 
the  ancestry  and  lifestyle  of  the  Pribi- 
lovians. 

The  history  of  the  Aleuts  on  the  Pri- 
bilofs  is  a  story  of  brutalization,  subju- 
gation, misuse,  and  terror.  Few  people 
have  suffered  greater  domination- 
first  at  the  hands  of  the  early  Russian 
settlers   in   Alaska   and   then   at   the 
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hands  of  our  own  Government,  which 
interned  the  Aleuts  during  World  War 
II. 

Mr.  President,  racial  prejudice  of  the 
kind  espoused  by  Mrs.  Herrington  is 
most  cruel  when  directed  against  a 
people  who  are  trying  desperately  to 
chart  a  new  course  of  self-sufficiency. 
The  Pribilof  Islands  are  150  miles  off 
the  western  shores  of  Alaska:  the  cli- 
mate and  the  living  conditions  are  ex- 
tremely harsh.  Congress  has  encour- 
aged the  Pribilovians  to  strike  out  on 
their  own  and  create,  for  the  first 
time,  a  private  economy  based  on  fish- 
ing. These  efforts  will  take  time,  and 
for  now.  the  only  source  of  employ- 
ment on  the  Pribilofs  is  the  fur  seal 
harvest,  which  Mrs.  Herrington  op- 
poses on  humanitarian  grounds.  Mrs. 
Herrington  has  called  for  expulsion  of 
the  Pribilovians  from  their  native  land 
if  necessary  to  stop  the  harvest.  This 
expatriation  would  destroy  the  Aleuts 
of  the  Pribilofs;  it  would  be  cultural 
genocide. 

Mr.  President,  there  is  no  evidence 
that  indicates  that  the  decline  in  the 
fur  seal  herd  is  in  any  way  linked  to 
the  harvest  on  the  Pribilofs  each 
spring.  The  fur  seal  population  in  the 
North  Pacific  exceeds  1  million  ani- 
mals. The  people— the  Aleuts— of  the 
Pribilofs  deserve  an  apology,  and  I  call 
on  my  colleagues  to  join  me  in  de- 
nouncing the  racially  charged  com- 
ments of  Alice  Herrington  and  to 
demand  that  she  retract  those  com- 
ments and  apologize  for  making  them. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Anchorage  Daily  News.  June  29. 

1984] 

Conservationist  Claims  Aleut  Islanders 

Rich  and  Russian 

remarks  greeted  by  scorn.  ridicule  and 

amazement 

(By  Richard  Mauer) 

In  a  statement  mailed  to  news  organiza- 
tions around  the  country,  the  head  of  an 
animal  protection  organization  character- 
izes the  residents  of  the  remote  Pribilof  Is- 
lands as  college-educated  Wall  Street  whiz- 
zes who  have  become  wealthy  through  con- 
gressional largess. 

Alice  Herrington.  president  of  Friends  of 
Animals  Inc.  also  said  the  residents  of  the 
islands— once  the  captive  labor  force  of  the 
czars— are  today  indistinguishable  from 
modern  Russians. 

"You  could  drop  any  of  them  into  Moscow 
and  they'd  blend  into  the  scene  there.  "  Her- 
rington said  in  a  telephone  interview  from 
her  Neptune.  N.J..  headquarters. 

Friends  of  Animals,  a  national  organiza- 
tion that  claims  125.000  members— "very 
few  in  Alaska.  I  regret  to  tell  you."  said  Her- 
rington—is  campaigning  to  stop  the  com- 
mercial seal  kill  on  St.  Paul  Island. 

St.  Paul  is  located  750  miles  southwest  of 
Anchorage  in  the  Bering  Sea. 

In  its  press  release,  the  organization  said 
the  islanders  no  longer  need  the  money 
from  the  seal  harvest.  "These  American-s 
are  now  fully  in  the  mainstream  of  Ameri- 
can life,  complete  with  college  educations 
and  a  firm  and  fast  understanding  of  the 


stock  market  which  reportedly  is  swelling 
rapidly  their  $39.5  million  lax  gift."  the 
press  release  said. 

Herrington's  remarks  have  been  greeted 
by  scorn,  ridicule  and  opened-mouth  amaze- 
ment by  Alaskans  familiar  with  the  harsh 
life  on  St.  Paul,  where  a  1984  government 
report  said  the  purchasing  power  of  its  600 
residents  was  48  percent  of  the  national  av- 
erage, where  most  of  the  working  popula- 
tion is  unemployed  most  of  the  year,  where 
the  average  income  in  1982  was  $7,400  when 
the  Alaska  average  was  $16,600  and  the  U.S. 
average  was  $11,100.  where  census  figures 
show  that  overcrowded  housing  is  chronic, 
where  power  rates  went  up  237  percent  last 
year,  where  a  recent  study  involving  193 
people  found  only  three  had  four  years  of 
college,  where  the  census  found  the  median 
years  of  schooling  completed  by  adults  was 
9.2  compared  with  12.5  for  the  nation,  and 
where  high  school  students  travel  750  miles 
to  attend  school. 

"From  the  kinds  of  things  she's  been 
saying,  one  would  think  she's  been  smoking 
peyote."  said  Larry  Merculieff.  president  of 
Tanadgusix  Corp..  the  St.  Paul  village  cor- 
poration. 

"I  find  her  statements  horrendous,"  said 
Douglas  Veltre.  an  anthropology  professor 
at  Anchorage  Community  College  who  has 
studied  Aleut  life  in  Alaska  for  more  than 
15  years. 

Herrington  and  Friends  of  Animals  have 
tried  to  stop  deer  hunting  in  the  Florida  Ev- 
erglades and  sought  an  end  to  the  use  of 
animals  in  laboratory  experiments. 

Herrington's  latest  effort  is  to  oppose  the 
four-nation  Fur  Seal  Convention,  which 
since  1911  has  controlled  the  exploitation  of 
hundreds  of  thousands  of  seals  that  come  to 
breed  annually  on  the  Pribilof  Islands  off 
Western  Alaska. 

The  convention  expires  in  October,  but 
the  four  signatories— the  United  States. 
Soviet  Union.  Japan  and  Canada— are  nego- 
tiating a  renewal,  said  Ray  Arnaudo.  a  Pa- 
cific fisheries  expert  in  the  State  Depart- 
ment. 

Inquiries  about  the  convention  have  been 
coming  in  from  Congressional  offices,  Ar- 
naudo said,  a  sign  that  intense  lobbying  is 
under  way. 

That  doesn't  please  Merculieff. 

"It  makes  everyone  on  the  island  angry 
that  people  who  just  totally  don't  under- 
stand the  situation  have  a  voice  heard 
throughout  the  United  States  and  we  don't 
have  a  similar  capability."  Merculieff  said. 
"It's  amazing  to  us  that  they're  given  any 
credibility  whatsover." 

The  statement  by  Friends  of  Animals 
criticized  federal  fisheries  officials  for 
saying  the  harvest  protects  the  seal  popula- 
tion by  outlawing  sealing  on  the  high  seas. 

"Another  of  the  bureaucrat's  ploys  is  that 
the  kill  must  continue  to  provide  employ- 
ment for  the  Americans  who  live  on  the  Pri- 
bilof Islands,  which  ignores  the  fact  that 
these  600  people  have  been  given  $39.5  mil- 
lion of  our  tax  dollars  since  1971.  "  the  orga- 
nization said. 

The  statement  goes  on  to  describe  the  Pri- 
bilof residents  as  "primarily  of  Russian  ex- 
traction and  culture  with  a  touch  of  Aleut 
blood.  ,  .  " 

Though  the  statement  doesn't  say  where 
the  $39.5  million  was  obtained.  Herrington 
said  the  money  was  appropriated  by  Con- 
gress for  'their  private  corporations  which 
were  formed  under  the  Alaska  Native 
Claims  Settlement  Act  "  of  1971. 

The  only  such  corporation  on  St.  Paul  is 
the    Tanadgusix    Corp.    The    neighboring 


island  of  St.  George  has  the  St.  George 
Tanaq  Corp..  but  there  is  no  commercial 
sealing  there. 

"I  think  the  Pribilovians  now  have  no 
longer  any  interest  (in  the  harvest)  because 
they  are  such  a  rich  people."  Herrington 
said.  "The  kill  is  not  of  economic  impor- 
tance." 

She  said  she  got  her  figures  by  "talking  to 
people."  though  the  only  person  she  cited  as 
a  source  is  Merculieff. 

According  to  government  figures,  the  Tan- 
adgusix Corp.  of  St.  Paul  received  $3  million 
in  1971  as  part  of  its  share  of  the  settlement 
of  Native  land  claims  in  Alaska. 

The  corporation's  net  worth  was  listed 
last  September  as  $7.5  million,  with  a  large 
portion  of  those  assets  tied  up  in  land  on 
the  island. 

According  to  attorney  Tony  Smith,  who 
represents  Tanadgusix.  the  only  other 
major  cash  infusion  from  the  federal  gov- 
ernment into  Tanadgusix  amounted  to  $2.1 
million  for  the  sale  of  the  island's  famous 
bird  cliffs  to  the  Interior  Department.  Not 
all  of  that  money  has  been  transferred. 

Neither  payment  could  be  considered  a 
gift.  Smith  said.  One  was  for  the  settlement 
of  aboriginal  land  claims,  the  other  for  sell- 
ing a  valuable  piece  of  real  estate. 

The  people  on  both  Pribilofs  shared  an  $8 
million  judgment  against  the  federal  gov- 
ernment last  year  as  a  settlement  for  nearly 
a  century  of  unjust  and  dishonorable  treat- 
ment. 

St.  Paul  is  also  the  beneficiary  of  a  $12 
million  economic  development  trust  fund. 
The  trust  was  funded  by  Congress  last  year 
when  the  government  abandoned  its  115- 
year  domination  of  the  island  and  pulled 
out  of  direct  management  of  the  seai  har- 
vest and  the  operation  of  most  of  the  func- 
tions on  the  island— the  roads,  utilities  and 
jobs  that  went  with  them. 

"In  the  government  pullout.  we  inherited 
facilities  in  extreme  disrepair. "  Merculieff 
said.  "We  don't  have  stockbrokers  and  we 
don't  participate  in  the  stock  market— we 
don't  have  such  a  luxury.  It  is  expected  that 
the  cash  settlement,  if  used  extremely 
wisely  and  only  for  critical  needs,  will  last 
three  years. 

"If  we're  not  successful  in  getting  our  eco- 
nomic strategy  together  in  the  next  three 
years,  we  may  as  well  buy  one-way  tickets 
for  everyone  on  the  island.  "  Merculieff  said. 

"Any  job  created  this  summer  is  going  to 
allow  the  people  to  pay  theif  bills  this 
winter.  The  fur  seal  harvest  is  the  lincl'ipin 
of  all  this.  It  employs  81  people  throughout 
the  community." 

Herrington  said  she  couldn't  cite  any  an- 
thropological .sources  for  her  comments  on 
the  ethnic  background  of  the  Pribilof  resi- 
dents, though  she  said  a  National  Geo- 
graphic article  once  referred  to  them  as 
"Russian- Aleuts." 

She  said  she  bases  her  statements  on  two 
visits  to  the  island  in  the  1970s. 

Merculieff  said  Herrington's  trips  are  viv- 
idly recalled  and  have  become  part  of  local 
folklore. 

"The  last  exchange  we  had  with  her  was 
about  four  or  five  years  back.  She  said  that 
God  may  be  a  walrus,  and  forever  more  ev- 
eryone remembers  her. 

"The  one  thing  she  has  consistently  main- 
tained over  the  years  is  that  the  people 
should  be  moved  en  masse  to  the  mainland," 
Merculieff  added. 

The  Aleuts  still  carry  some  aspects  of  Rus- 
sian culture— all  have  Russian  last  names 
and  the  Russian  Orthodox  Church  is  a  focal 
point  of  the  island.  "There's  no  question 


that  people  have  Russian  blood  in  them 
from  the  time  the  Russans  raped  the  Aleut 
women,  but  there's  also  no  question  in  my 
mind  that  were  full-fledged  Americans  and 
distinctly  Aleut  and  proud  of  both, "  Mercu- 
lieff said. 

Veltre.  the  anthropologist,  said  it  is  un- 
likely the  Aleuts  on  the  Pribilofs  have  a 
high  percentage  of  Russian  blood. 

"To  say  these  people  can  be  dropped  into 
Moscow  and  be  lost  in  the  crowd  is  biologi- 
cally untrue  and  culturally  untrue."  she 
said. 

The  Friends  of  Animals  position  contrasts 
with  other  conservation  organizations'  in- 
cluding the  Sierra  Club  and  the  Wildlife 
Federation,  which  have  supported  a  con- 
trolled harvest. 

Greenpeace,  the  worldwide  environmental 
organization,  opposes  the  seal  kill  in  princi- 
ple but  believes  it  should  be  allowed  to  con- 
tinue for  a  time  to  stave  off  economic  disas- 
ter for  the  Aleuts,  according  to  Vivia  Boe. 
the  organization's  international  seal  project 
coordinator. 

We  feel  quite  a  bit  of  sympathy  for  the 
Aleuts  in  the  drastic  change  that's  going 
on.  "  she  said.  "The  last  thing  they  need  now 
is  a  lot  of  pressure  and  a  lot  of  decisions 
made  for  them." 

Greenpeace  is  exploring  the  po.ssibilily  of 
finding  volunteers  with  expertise  in  enter- 
prises other  than  .sealing  who  might  be  will- 
ing to  help  the  Aleuus  develop  an  alterna- 
tive economy.  For  now.  the  seal  hunt  repre- 
sents an  important  psychological  link  to 
their  past,  Boe  said. 

"They  are  afraid  of  stepping  into  the 
future  right  now.  "  she  said.  "There's  a  lot  of 
social  problems  and  a  lot  of  alcoholism. 
Their  social  and  cultural  problems  were  not 


being   addressed.   They've    felt   that   people 
cared  only  about  seals,  not  about  them. " 


PORTRAIT  OF  THE  LATE 
SENATOR  HENRY  M.  JACKSON 
Mr.  STE'VENS.  Mr.  President,  in 
presenting  the  Medal  of  FYeedom  to 
Helen  Jackson  on  behalf  of  our  col- 
league, the  late  Senator  Henry 
"Scoop  "  Jackson,  the  President  made 
a  number  of  laudatory  remarks  about 
the  contribution  Scoop  made  to  this 
country.  During  these  remarks,  the 
President  endorsed  a  proposal  to  make 
room  for  a  portrait  of  Senator  Jackson 
among  those  of  Senators  Taft,  LaFol- 
lette,  Calhoun.  Webster,  and  Henry 
Clay  in  the  reception  room  where 
members  of  the  public  are  greeted.  I, 
as  well,  would  like  to  add  my  voice  to 
those  in  support  of  this  expression  of 
our  respect  and  admiration  for  my 
friend.  Scoop. 

We  could  not  ask  for  a  finer  greeting 
committee. 


SOUTH  CAROLINA  PARTICI- 
PANTS IN  THE  YOUTH  FOR  UN- 
DERSTANDING EXCHANGE 
PROGRAM 

Mr.  THURMOND.  Mr.  President, 
for  the  past  33  years.  Youth  for  Un- 
derstanding [YFU],  one  of  the  largest 
and  most   distinguished  international 
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exchange  organizations  in  America, 
has  administered  an  excellent  program 
designed  to  provide  our  Nation's  high 
school  students  the  opportunity  to 
visit  other  countries  for  several 
months  as  exchange  students. 

I  am  pleased  that  Youth  for  Under- 
standing has  chosen  14  South  Carolina 
high  school  students  to  participate  in 
this  outstanding  program  in  order  to 
gain  a  firsthand  perspective  and 
knowledge  of  other  cultures:  to  ac- 
quire language  skills;  and  to  make 
friends  overseas.  After  meeting  with 
some  of  the  YFU  students,  I  was  im- 
pressed with  their  quality  of  character 
and  personality.  They  appear  to  be  ex- 
ceptionally good  students  who  will 
represent  the  Palmetto  State  and  our 
Nation  wWl  in  foreign  lands. 

Mr.  President,  I  know  that  my  col- 
leagues in  the  Senate  would  want  to 
join  me  in  congratulating  these  fine 
individuals,  and  I  ask  unanimous  con- 
sent that  the  name,  high  school,  and 
hometown  of  each  student,  and  the 
country  that  they  will  be  visiting,  be 
included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Hum  ind  address 


High  school 


Country 


Program 


Scholarsliv 


Maiw  Bacul  Lake  &t>  SC 

Melissa  Camp,  Lancaslet.  SC 

DavK)  Carroll.  Spartanburg,  SC 

Kimtieriy  Cot*,  West  Union,  SO-    , 
Michael  Cooler  Greenville,  SC.     . 

Jessica  Ofpx^.  Columbia,  SC _ 

{liiah  (^rdnei,  Galtney,  SC 

April  Umbour,  Greenwood.  SC. 

EMaMlli  lear  Ctiesler1ield.SC 

Mariana  towry,  R«k  Hill,  SC 

Iiey  Mevers,  Oiarleston,  SC  

loren/c  Sampson,  Oiarleston,  SC 
Cynttiia  5noke  Columbia.  SC     .  . 
Karia  Whitlock.  Columbia.  SC 


lake  City  High  Sciiool 
.  Lancaster  Hipti  School 
Spananbuif  Hijti  School 
Walhaila  High  &hool 
lames  I  Mann  High  School 
Orehet  High  School 
Spartanburg  Day  School 
Greenwood  High  School 
Chesterfield  High  School     .. 
Notlhwestern  High  School   . 
Porter  Gaud  High  School 
Burke  High  School 
Heathwood  Hall  tpiscopai 


Netherlands 

Germany  .. 

lapan 

Germany 

lapan 

lapan 


Veat . 


.  Smmt.. 


Cardinal  Newman  High  School.- ■ Netherlands.. 


Japan        Summer 

Netherlands , Summer 

Japan .>.....  Summet.. 

Germany  ^ „  V* — 

Japan     . 

Meiico 

Germany 


.  VfU  General  Scholarship 
.  Congress-Bundestag  Winner 
.  lapan/U  S  Senate  Scholarship 
.  Hatponal   Council   lo'   Social 
.  YFll  General  Scholarstiic 

.  Japan  US  Senate  Scholarship 
.  Congress  Bundestag  Winner 

'  YFU  General  Scholarship 
.  Congress-Bundestag  Winner 
.  Warner  Lambert  Scholaiship 


Studies   Sctularship. 


Mr.  BYRD.  Mr.  Pre.sident.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  to  12 
o'clock  under  the  same  terms  and  con- 
ditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  Yes,  Mr.  President:  I 
am  happy  to  yield. 


SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  the  majority  leader  could  give  us  his 
insight  into  the  schedule  he  contem- 
plates for  the  rest  of  the  day— hope- 


fully no  necessity  for  tomorrow— and 
what  he  might  see  as  the  program  for 
the  first  day  or  second  or  third  upon 
the  Senate's  return  after  this  recess. 

Mr.  :^AKER.  Mr.  President,  I  thank 
the  mjftorily  leader. 

Mr.  President,  as  for  today,  we  are 
waiting  really  for  the  House  to  send  to 
us  the  conference  report  on  bankrupt- 
cy and  the  debt  limit.  It  is  my  under- 
standing that  it  may  be  a  while  y^t 
before  we  get  either  one  of  those 
measures,  so  I  would  caution  Senators 
to  assume  that  we  may  be  in  most  of 
the  day  today  and  most  of  that  time 
waiting  for  the  House  of  Representa- 
tives. 

In  addition  to  that.  Mr.  President,  if 
it  can  be  worked  out,  the  leadership  on 
this  side  would  like  to  take  up  a  con- 
current resolution  to  accompany  the 
deficit  reduction  conference  report.  It 
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is  my  understanding  that  negotiations 
are  still  under  way  as  to  the  substance 
of  such  a  concurrent  resolution  and 
the  outcome  of  those  negotiations  is 
now  uncertain.  But  I  would  like  to 
take  that  up  as  soon  as  we  receive 
word  that  the  parties  are  willing  and 
as  soon  sa,  the  minority  leader  would 
be  agreeable  to  doing  so. 

I  think  we  will  be  out  today.  Mr. 
President.  I  cannot  say  that  with  cer- 
tainty, of  course,  but  I  believe  we  will. 
If  I  were  guessing  now  I  would  guess  6 
o'clock  or  thereabouts. 

AGENDA  BEGINNING  JULY  23 

When  we  return  on  July  23.  Mr. 
President,  it  would  be  the  intention  of 
the  leadership  on  this  side  to  ask  the 
Senate  to  give  first  priority  to  the  con- 
sideration of  any  and  all  of  the  regular 
appropriation  bills  that  may  be  avail- 
able to  us.  In  that  connection,  Mr. 
President,  todays  calendar  shows  that 
we  have  three  supplementals;  we  have 
now  done  energy,  water  and  HUD;  we 
have  sent  Commerce,  State.  Justice  to 
conference.  It  is  our  hope  that  we  will 
have  an  agriculture  bill  out  of  commit- 
tee and  here  and  available  when  we 
return,  and  I  anticipate  that  that 
would  be  the  first  of  the  appropriation 
bills  that  we  will  be  able  to  reach 
when  we  return,  the  agriculture  ap- 
propriations bill.  We  have  done  legisla- 
tive: foreign  assistance  has  been  re- 
ported in  the  Senate,  but  we  have  not 
received  that  measure  from  the  House. 
It  would  not  be  the  intention  of  the 
leadership  on  this  side  to  turn  to  that 
appropriations  bill  until  we  do  have  a 
companion  House  measure. 

Mr.  President,  I  am  also  advised  that 
Treasury-Post  Office  will  be  available 
perhaps  during  the  first  week  when  we 
return. 

So  we  will  probably  have  the  agricul- 
ture appropriations  bill  and  Treasury- 
Post  Office  the  first  week,  and  that 
would  be  a  full  week  I  anticipate.  But, 
in  any  event,  first  priority  will  be 
given  to  appropriation  bills.  Other  ap- 
propriation bills  that  must  be  dealt 
with  are  the  D.C.  appropriations  bill, 
Milcon.  Interior,  and  I  have  already 
mentioned  foreign  assistance  and  the 
general  supplementals. 

Mr.  President,  in  addition  to  appro- 
priation bills,  it  would  be  the  hope  of 
the  leadership  on  this  side  that  we 
could  do  a  few  other  things  in  July 
during  those  3  weeks  we  will  be  in  ses- 
sion and  before  we  go  out  for  the  Re- 
publican National  Convention.  The 
things  I  have  on  my  list  are  the  Wil- 
kinson nomination,  RCRA,  the  high- 
way bill,  R«feD  antitrust,  title  IX.  the 
Grove  City  matter,  a  banking  bill 
which  has  now  been  reported  by  the 
committee,  and  product  liability.  It  is 
unlikely  that  we  will  get  all  of  those 
things  in  3  weeks,  but  that  is  the  list 
that  I  have  prepared  at  this  time. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader.  Can  he  indi- 
cate what  progress  may  be  made  or  is 


in  the  making,  shall  I  say,  with  refer- 
ence to  the  bankruptcy  conference 
report  and  the  debt  limit? 

Mr.  BAKER.  Yes,  Mr.  President.  I 
checked  with  our  Parliamentarian 
who,  in  turn,  checked  with  the  House 
Parliamentarian,  I  believe,  a  little 
while  ago.  It  appeared  that  the  rule 
reported  on  yesterday  by  the  Rules 
Committee  dealing  with  the  debt  limit 
was  being  debated.  I  believe  that,  con- 
trary to  the  announcement  made  last 
evening  that  the  House  would  go  first 
to  the  bankruptcy  conference  report, 
they  laid  that  aside  in  order  to  debate 
the  rule  on  debt  limit  and  that  has  not 
yet  been  concluded. 

So,  based  on  that,  I  guess  we  are 
going  to  be  into  the  afternoon  before 
we  get  bankruptcy  and  later  than  that 
before  we  get  the  debt  limit. 

Mr.  BYRD.  Does  the  distinguished 
majority  leader  have  anything  at  this 
point  with  reference  to  the  conference 
report  on  DOD  authorization  and  also 
with  reference  to  the  conference 
report  on  the  budget  measure? 

Mr.  BAKER.  Mr.  President,  the  last 
report  I  had  from  those  two  confer- 
ences was  favorable.  The  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee indicated  to  me  yesterday  that 
he  thought  they  were  making  good 
progress  or  were  in  the  range  of  a  set- 
tlement on  all  issues,  and  that  is  most 
encouraging.  I  do  not  know  how  long 
it  will  take.  I  do  not  assume  they  are 
going  to  get  done  today. 

On  the  conference  report  on  the 
budget,  the  chairman  has  indicated  to 
me  that  he  has  presented  to  the  House 
conferees  a  proposal  for  a  range  of 
numbers  on  the  remaining  issues  in 
disagreement,  that  is  the  DOD  part, 
and  the  House  has  not  agreed  to  that 
but  they  have  not  yet  rejected  it,  I  un- 
derstand. 

So  I  do  not  believe  either  conference 
will  be  meeting  today,  but  I  would  an- 
ticipate that  we  will  be  able  to  finish 
both  of  those  conferences  in  July. 

I  should  have  added  that  to  the  list. 
Mr.  President.  I  will  now.  We  will  do 
any  conference  reports  that  we  receive 
during  that  period  and.  most  particu- 
larly. DOD  and  the  budget.  It  is  the 
intention  of  the  leadership  on  this  side 
to  do  both  of  those  conference  reports 
and  complete  action  on  those  meas- 
ures. 

Mr.  President.  I  included  on  that  list 
that  I  gave  for  July  the  Wilkinson 
nomination.  There  will  be  adequate 
notice  given  to  all  parties,  because  I 
know  it  is  a  controversial  nomination. 
But  it  is  the  intention  of  the  leader- 
ship on  this  side  to  try  to  reach  the 
Wilkinson  nomination  during  tho.se  3 
weeks  and  to  proceed  to  conclusion. 
What  I  mean  by  that  is  I  feel  we  have 
begun  it  and  we  owe  the  obligation  to 
finish  it  and  the  leadership  on  this 
side  will  go  to  cloture  if  necessary  in 
order  to  conclude  debate  on  that  nomi- 
nation during  July. 


Mr.  BYRD.  Mr.  President,  does  the 
distinguished  majority  leader  intend 
to  have  a  provision  in  the  adjourn- 
ment resolution  for  this  upcoming 
break  which  will  provide  for  a  call- 
back, if  necessary,  of  the  House  and 
Senate,  a  callback  to  be  made  by  the 
leadership  of  the  Senate  and  the 
House  of  Representatives? 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised that  will  be  in  the  adjournment 
resolution  which  will  be  originated 
with  the  House.  The  language  has 
become  very  standard  now,  if  we  go 
out  for  any  period  of  time.  It  calls  for 
the  callback  of  the  Congress  when  the 
majority  leader  and  the  Speaker 
concur  in  that  call,  and  after  consult- 
ing with  the  minority  leader  in  both 
houses  I  am  advised  that  will  be  in  the 
House  resolution. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
his  responses  to  the  questions. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  ma- 
jority leader  is  recognized. 


RECESS  UNTIL  12:40  P.M. 

Mr.  BAKER.  Mr.  President,  it  is  20 
minutes  to  12  now.  What  we  are  doing 
really  is  waiting  for  the  House  of  Rep- 
resentatives in  two  cases,  and  waiting 
for  negotiations  on  the  concurrent  res- 
olution in  the  other. 

I  do  not  know  of  any  good  purpose 
to  be  served  now  by  remaining  in  ses- 
sion. I  believe  the  best  thing  we  can  do 
at  this  point,  if  the  minority  leader 
concurs,  would  be  to  recess.  I  would 
not  like  to  recess  too  long.  But  I  have 
in  mind,  say,  until  1  o'clock. 

The  minority  leader  and  I  have  con- 
ferred privately.  He  h^  suggested  a 
recess  for  1  hour,  which  is  a  good  ar- 
rangement. Mr.  President,  I  concur  in 
that. 

I  now  ask  unanimous  consent  that 
the  Senate  stand  in  recess  for  1  hour. 

There  being  no  objection,  the 
Senate,  at  11:41  a.m.,  recessed  until 
12:40  p.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Kasten]. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President.  I  do  not  yet  have  a 
report  from  the  House  of  Representa- 
tives on  their  progress  on  the  matters 
that  we  have  to  deal  with  this  after- 
noon. I  will  attempt  to  gain  some  in- 
formation in  just  a  moment. 

In  the  meantime.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  wish 
to  announce  that  the  House  of  Repre- 
sentatives just  passed  the  debt  limit 
measure  by  a  vote  of  208  to  202.  I  an- 
ticipate we  will  have  that  measure 
probably  about  2  o'clock  or  2:30,  I  am 
told. 

The  House  will  next  go  to  the  bank- 
ruptcy conference  report.  I  am  ad- 
vised. 


The  concurrent  resolution  (H.  Con. 
Res.  261)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  TIME  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  time  for  the 
transaction  of  routine  morning  busi- 
ness be  extenc  ed  for  15  minutes  under 
the  same  tern  s  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  a  few  items  in  the  file  of  business 
which  may  be  transacted  routinely 
which  are  cleared  on  this  side.  If  the 
minority  leader  is  agreeable,  I  would 
like  to  work  through  those  and  see  if 
we  can  proceed  to  the  consideration  of 
any  or  all  of  those  items. 

Mr.  BYRD.  Mr.  President,  1  will  be 
happy  to  work  with  the  majority 
leader  in  taking  up  the  items. 

Mr.  BAKER.  I  thank  the  Senator. 


SUPPORT  FOR  THE  INITIATIVES 
OF  THE  CONTADORA  GROUP 

Mr.  BAKER.  Mr.  President,  first,  I 
would  ask  the  minority  leader  if  he  is 
prepared  to  go  to  Calendar  Order  No. 
968,  House  Concurrent  Resolution  261. 

Mr.  BYRD.  Yes,  Mr.  President,  we 
are  ready  on  this  side. 

Mr.  BAKER.  Mr.  President,  in  view 
of  that,  I  ask  that  the  Senate  now 
turn  to  the  consideration  of  Calendar 
Order  No.  968. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  <H.  Con.  Res.  261) 
expressing  support  for  the  initiatives  of  the 
Contadora  group  and  the  resulting  agree- 
ments among  the  Central  American  nations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 


TECHNICAL  CORRECTIONS  TO 
THE  HOUSING  AND  URBAN- 
RURAL  RECOVERY  ACT 

Mr.  BAKER.  Next.  Mr.  President,  I 
would  propose  to  ask  the  Senate  to 
turn  to  the  consideration  of  Calendar 
No.  1034.  if  the  minority  leader  does 
not  object. 

Mr.  BYRD.  Mr.  President,  I  do  not 
object. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  Calendar  Order  No. 
1034. 

The  PRESIDING  OFFICER.  The 
clerk  wull  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2819)  to  make  essential  technical 
corrections  to  the  Housing  And  Urban- 
Rural  Recovery  Act  of  1983. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GARN.  Mr.  President,  the  bill 
before  the  Senate  makes  essential 
technical  amendments  to  the  House- 
ing  and  Urban-Rural  Recovery  Act  of 
1983  which  was  passed  as  a  part  of  the 
so-called  housing— IMF  package  last 
November.  These  amendments  are  lim- 
ited to  corrections  in  that  legislation 
which  for  purely  technical  reasons  do 
not  reflect  the  agreed  upon  intentions 
of  the  Banking  Committee  and  which 
create  a  current  problem  in  an  operat- 
ing program.  These  amendments  have 
been  unanimously  approved  by  the 
Banking  Committee  members  by  a 
telephone  poll  completed  on  June  27, 
1984.  These  amendments  are  neces- 
sary and  I  believe  noncontroversial.  I 
hope  my  colleagues  will  quickly  accept 
them  as  such  and  send  the  bill  to  the 
House.  I  ask  unanimous  consent  that  a 
brief  summary  of  the  provisions  be  in- 
cluded in  the  Record  following  my 
statement.  I  also  ask  that  a  statement 
regarding  rural  rental  housing 
projects  with  State  assistance  be  in- 
cluded in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Exhibit  1 
Summary  of  Technical  Corrections 

SECTION   1.  clarification  OF  COMMUNITY 
DEVELOPMENT  AKEA-WIDE  BENEFIT  EXCEPTIONS 
It  is  the  intent  of  Congress  that  the  Com- 
munity Development  Block  Grant  program 
should  be  focused  on  activities  that  directly 


benefit  low  and  moderate  income  persons  or 
in  areas  where  low  and  moderate  income 
persons  reside.  The  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  contained  an 
exception  provision  for  grantees  with  no 
areas  in  which  the  populations  is  predomi- 
nently  of  low  and  moderate  income.  The  ex- 
ception was  stated  in  such  a  way  that  could 
inadvertently  result  in  fewer  rather  than 
greater  numbers  of  low  and  moderate 
income  persons  being  served. 

This  amendment  corrects  that  provision 
by  adopting  a  standard  in  place  in  HUD  reg- 
ulations which  grants  the  exception  to  a  ju- 
risdiction with  so  few  areas  in  which  51  per- 
cent of  persons  are  of  low  or  moderate  that 
it  would  be  inappropriate  to  address  the 
needs  of  its  low  and  moderate  income  resi- 
dents only  in  those  areas. 

SECTION  2.  STATE  ADMINISTRATIVE  EXPENSES 

Some  States  have  reported  expected  diffi- 
culty in  operating  the  new  Rental  Rehabili- 
tation Grant  program  due  to  a  lack  of  State 
funds  for  administration.  This  amendment 
allows  Stales  to  pay  the  expenses  of  this 
program  out  of  the  administrative  allow- 
ance of  the  State  Community  Development 
Block  Grant  (CDBG)  program  just  as  enti- 
,  tlement  cities  and  urban  counties  are  al- 
lowed to. 

States  may  deduct  up  to  $102,000  from  the 
yearly  Community  Development  Block 
Grant  to  cover  the  costs  of  administering 
both  State  CDBG  and  the  State  Rental 
Rehab  program.  50  percent  of  additional 
costs  may  be  paid  out  of  CDBG  funds  limit- 
ed to  2  percent  of  the  CDBG  grant. 

SECTION  3.  STATE  RENTAL  REHAB  ACTIVITIES  IN 
NONALLOCATED  UNALLOCATED  AREAS 

States  were  inadvertently  prevented  from 
conducting  rental  rehabilitation  program 
activities  in  areas  other  than  cities  or  urban 
counties  such  as  counties  or  townships.  This 
amendment  corrects  the  statute  to  include 
any  areas  of  the  State  which  do  not  receive 
a  direct  allocation  of  rental  rehab  funds 
from  HUD. 

SECTION  4.  USE  OF  VOUCHERS  FOR  PERSONS 
DISPLACED  BY  RENTAL  REHAB  ACTIVITIES 

It  was  the  intent  of  Congress  that  persons 
of  low  and  very  low  income  be  eligible  to  re- 
ceive a  housing  voucher  if  they  are  dis- 
placed by  activities  under  the  Rental  Rehab 
Grant  Program.  Due  to  an  oversight  during 
redrafting,  the  eligibility  of  persons  between 
50  and  80  percent  of  median  income  was 
omitted.  This  amendment  reinstates  the  eli- 
gibility of  low  income  persons  for  assistance 
if  they  are  displaced. 

SECTION  5.  DELETION  OF  EXTRANEOUS  SENTENCE 

The  final  draft  of  the  Housing  and  Urban- 
Rural  Recovery  Act  contained  an  extrane- 
ous sentence  in  Section  474  (Cancellation  of 
liquidation  of  new  communities  program). 
This  sentence,  which  called  for  the  delay  of 
regulations  limiting  the  use  of  housing  ^ 
sistance  to  only  U.S.  citizens  and  other  spec- 
ified resident,  was  not  part  of  any  agree- 
ment between  parties  to  the  housing  bill  ne- 
gotiation. This  amendment  deletes  that  sen- 
tence. 

SECTION  6.  RURAL  HOUSING 

Title  V.  The  Rural  Housing  Admendments 
of  PL  98-181  contained  a  requirement  that 
not  less  than  iO%  of  subsidized  homes  in 
the  Sec.  502  proclaim  nationwide  and  30^c  In 
each  state  should  be  available  only  for  occu- 
pancy by  very  low  income  families.  The 
Farmers  Home  Administration  has"  further 
required  that  a  running  ratio  of  iO^c  of  the 
subsidized  home  loans  kept  in  each  county 
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office.  This  regiilation  has  caused  operating 
difficulties  in  many  areas.  Some  county  of- 
fices have  apparently  stopped  making  home 
loans  to  low  income  families  while  only 
loans  to  very  low  income  families  are  proc- 
essed. 

Section  6(1)  of  this  amendment  creates  a 
setaside  of  A0%  of  funds  for  subsidized 
home  loans  to  very  low  income  families. 

Under  section  6(2)  not  less  than  30'?c  of 
funds  allocated  to  States  are  required  to  be 
set  aside  for  use  only  by  very  low  income 
families.  This  requirement  does  not  pre- 
clude PmHA  from  pooling  and  reallocating 
any  unused  funds  from  such  a  state  set 
aside  so  long  as  the  funds  remain  available 
only  for  very  low  income  families. 

SECTION  7.  TRANSITION  FOR  CONDO  CONVERSION 
RESTRICTIONS 

Restrictions  on  FA  mortgage  insurance 
for  apartments  being  converted  to  condo- 
miniums were  passed  in  the  November  hous- 
ing bill.  Administrative  difficulties  have 
made  it  necessary  to  enact  transition  provi- 
sions. 

This  amendment  allows  applications  for 
mortgage  insurance  to  be  processed  and  ap- 
proved that  were  made  before  April  20,  1984 
when  notified  field  offices  of  the  new  re- 
strictions. 

SECTION  8.  SETTLEMENT  OF  OUTSTANDING 
URBAN  RENEWAL  PROGRAMS 

A  new  subsection  was  added  to  the  Hous- 
ing &  Community  Development  Act  of  1974 
by  last  year's  legislation  which  was  intended 
to  allow  recipients  to  retain  income  from 
outstanding  urban  renewal  projects  if  it  is 
used  under  the  current  community  develop- 
ment block  grant  program.  This  amendment 
clarifies  that  provision  by  referring  to  an 
appropriate  part  of  the  statute  and  to  "local 
public  agency"  which  in  some  cases  was  the 
original  recipient. 

SECTION  9.  NEIGHBORHOOD  DEVELOPMENT 
DEMONSTRATION 

The  Housing  and  Urban-Rural  Recovery 
Act  of  1983  included  a  Neighborhood  Devel- 
opment Demonstration.  Up  to  two  million 
dollars  was  authorized  to  fund  the  program. 
This  amendment  clarifies  that  funds  appro- 
priated for  fiscal  year  1984  as  part  of  the 
Secretary's  Discretionary  fund  of  the  Com- 
munity I)evelopment  Block  Grant  program 
to  carry  out  this  purpose  are  available 
under  the  specific  terms  of  the  authoriza- 
tion statute. 

STATEMENT  REPLACING  RURAL  RENTAL  HOUSING 
PROJECTS  WITH  STATE  ASSISTANCE 

PL  98-181  contained  provisions  in  Title  V 
encouraging  the  Farmers  Home  Administra- 
tion to  work  with  State  or  private  housing 
assistance  programs  when  approving  devel- 
opment applications  under  the  Sec.  515  pro- 
gram. It  is  the  intent  of  Congress  that  non- 
federal rental  assistance  in  tandem  with 
Sec.  515  financing  be  encouraged  to  the  full- 
est extent  possible. 

As  an  example  of  a  State  assistance  pro- 
gram, the  New  York  Division  of  Housing 
and  Community  Renewal  (DHCR)  has  a 
program  which  will  supply  rental  assistance 
to  very  poor  families  who  cannot  afford  the 
project  rents  even  in  an  FmHA  Sec.  515 
project  with  1%  interest  financing.  This 
rental  assistance  would  be  tied  to  the 
project  for  five  years. 

The  statute  requires  that  an  adequate 
rental  market  exists  for  the  project  at  the 
end  of  the  state  subsidy  period.  This  can  be 
determined  by  an  analysis  of  current  Census 
or  other  available  data  trended  ahead  to  as- 
certain the  pool  of  likely  renters  that  could 


afford  the  project  rents  without  State 
rental  assistance. 

New  York  has  provided  an  outline  of  a 
procedure  which  seems  to  meet  the  objec- 
tives of  this  approach  which  follows  this 
statement.  The  Committee  expects  that 
FmHA  will  take  this  proposal  into  consider- 
ation in  order  to  develop  workable  guide- 
lines for  determining  feasibility. 

The  Committee  has  two  additional  con- 
cerns with  PmHA  proposed  policy  regarding 
project  size  and  the  existence  of  other  subsi- 
dized housing  in  a  project  market  area. 
PmHA  should  not  set  arbitrary  limits  on  the 
number  of  units  in  a  project  regardless  of 
demonstrated  need.  Secondly.  PmHA  should 
not  reduce  project  size  on  the  basis  of  other 
existing  assisted  units  being  present  in  a 
trade  area  if  there  is  a  demonstrated  need 
for  additional  units.  Projects  planned  for 
the  area  under  other  programs  should  of 
course  be  taken  into  account. 

DHCR  PROPOSED  FEASIBILITY  REVIEW 

Overview;  DHCR  proposes  in  reviewing 
project  feasibility  that  PmHA  continue  to 
use  the  basic  procedure  outlined  in  the  reg- 
ulations however  supplemented  by  addition- 
al market  analysis  information  provided  by 
DHCR. 

It  is  suggested  that  for  purposes  of  the 
Rural  Rental  Assistance  Program  that 
PmHA  and  DHCR  formalize  both  the  proce- 
dure and  format  of  the  rental  housing 
market  analysis  prescribed  in  PmHA  In- 
struction 1944-E.  Exhibit  A-6.  Puthermore. 
this  basic  process  should  be  strengthened  to 
respond  to  the  dual  feasibility  requirements 
of  the  recently  passed  legislation  as  well  as 
the  prescription  for  economic  justification 
staled  in  Exhibit  6.  which  is:  "The  economic 
justification  for  the  housing  and  the  size  of 
the  project  should  be  ba.sed  primarily  upon 
the  housing  need  and  demand  from  eligible 
prospective  occupants  who  are  permanent 
residents  of  the  community  and  its  sur- 
rounding trade  area." 

Specifically  DHCR  proposes  to  provide  a 
projection  at  the  end  of  the  subsidy  term  of 
the  housing  need  and  demand  from  eligible 
prospective  occupants  in  the  project  trade 
area. 

This  information  would  enable  FmHA  to 
evaluate  with  much  higher  confidence  the 
future  feasibility  of  a  proposed  project. 

The  strengthened  procedure  would  not 
only  meet  the  legislative  intent  but  could  re- 
place or  supplement  use  of  the  formula  re- 
quired by  the  June  1.  1984  memorandum  to 
the  New"  York  State  Director. 
Steps 

1.  Analyze  project  economics  (i.e.  O  &  M. 
utilities,  rents)  from  pre-applicalion  to  de- 
termine the  income  prospective  tenants 
would  have  to  have  to  afford  to  live  in  the 
proposed  housing. 

2.  Identify  the  boundaries  of  the  trade 
area  surrounding  the  project  site. 

3.  Use  data  available  from  the  4lh  Count 
Census  Summary  (i.e.  household  income, 
size  and  type,  etc.)  to  determine  the  size  and 
profile  of  the  pool  of  eligible  prospective  oc- 
cupants. 

4.  Analyze  the  profile  by  comparing  it  to 
the  rental  housing  survey  and  adopt  a  cap- 
ture rate  [market  absorption  rate]  providing 
a  relationship  to  expected  demand. 

5.  Determine  on  the  basis  of  the  subsidy 
threshold  the  feasibility  of  the  project  with 
available  state  subsidy. 

6.  Trend  the  project  economics  ahead  to 
the  end  of  the  subsidy  period. 

7.  Project  to  the  end  of  the  subsidy  period 
the  size  and  profile  of  the  pool  of  prospec- 
tive eligible  tenants. 


8.  Determine  using  the  adopted  capture 
rate  the  feasibility  of  the  project  under  In- 
terest Credit  Plan  II  (e.g.  without  state  sub- 
sidy). 

Mr.  HEINZ.  Mr.  President.  I  would 
like  to  comment  briefly  on  the  bill 
now  before  the  Senate  which  make  es- 
sential if  fundamentally  technical  cor- 
rections to  the  House  and  Urban- 
Rural  Recovery  Act  of  1983. 

As  you  will  recall,  that  bill  was 
passed  in  the  closing  days  of  the  first 
session  of  the  Congress.  We  faced  seri- 
ous time  constraints  in  order  to  com- 
plete a  final  bill.  Despite  such  pres- 
sure, the  Senate  is  to  be  congratulated 
on  the  fine  piece  of  legislation  that 
was  produce(J.  However,  under  such 
pressure,  minor  errors  and  oversights 
were  made.  The  impact  of  one  such 
oversight,  however,  is  not  minor. 
Indeed  it  will  have  dramatic  ramifica- 
tions for  a  number  of  counties  in 
Pennsylvania,  as  well  as  others  in  New 
York,  Maryland.  Illinois,  Delaware, 
Michigan,  Wisconsin,  and  Ohio. 

A  provision  in  the  technical  amend- 
ments bill,  now  before  the  Senate  will 
correct  this  problem.  I  refer  to  the  sec- 
tion of  the  bill  which  amends  section 
105(c)(2)(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

The  1983  legislation  ensures  that  at 
least  51  percent  of  all  community  de- 
velopment block  grant  funds  are  used 
to  benefit  low-  and  moderate-income 
persons,  and  requires  that  areawide  ac- 
tivities be  located  in  neighborhoods 
where  a  majority  of  the  residents  are 
of  low  and  moderate  income.  The  law 
does,  however,  recoghize  that  some 
cities  and  counties  receiving  block 
grant  fund  may  have  no  areas  with  a 
majority  of  low-  and  moderate-income 
households.  In  such  circumstances, 
section  105(c)(2)(b)  provides  that  such 
city  or  county  target  their  funds  to 
those  areas  with  the  highest  concen- 
tration of  low-  and  moderate-income 
persons,  and  limit  activities  only  to 
those  areas  in  the  upper  one  quartile 
of  concentrated  artras.  This  provision 
in  fact  attempted  to  incorporate  cur- 
rent regulatory  policy,  with  one  criti- 
cal oversight. 

Here  is  the  situation. 

Current  HUD  regulations  apply  not 
only  to  those  jurisdictions  having  no 
areas  with  a  majority  of  low-  and  mod- 
erate-income residents,  but  also  in- 
clude grantees  with  few  such  areas.  By 
inadvertently  dropping  the  word 
■few."  the  new  law  makes  it  unrealis- 
tic for  many  low  density  cities  and 
counties  to  concentrate  their  funds  in 
a  handful  of  census  block  groups  with 
51  percent  lower  income  residents.  I 
have  been  assured  by  those  reponsible 
for  drafting  this  legislation  in  the  clos- 
ing days  of  the  last  session,  that  this 
was  indeed  an  oversight. 

It  is  important  to  note  that  without 
this  technical  change,  fewer  low-  and 
moderate-income  persons  will  actually 
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benefit  from  community  development 
block  grant  funds.  In  Bucks  County, 
PA,  for  exai.iple,  only  14  percent  of 
the  county  s  low-  and  moderate- 
income  population  will  be  served 
under  these  provisions.  If  the  change  I 
am  proposing  is  made,  40  percent  of 
the  low-  and  moderate-income  popula- 
tion will  be  able  to  benefit.  The  situa- 
tion is  more  dramatic  in  the  neighbor- 
ing county  of  York,  where  only  2.5 
percent  of  the  county's  total  low-  and 
moderate-income  population  will  be 
served  if  the  law  is  left  unchanged. 

In  response  to  this  problem,  I  intro- 
duced legislation,  S.  2359.  earlier  this 
year  along  with  my  distinguished  col- 
leagues. Senators  Riegle,  Sarbanes, 
Levin,  Roth,  D'Amato,  Percy,  Lauten- 
BER5,  Dixon,  and  Mathias,  which  cor- 
rects this  situation.  This  legislation 
has  been  strongly  supported  by  the 
National  Association  of  Counties.  Lan- 
guage to  this  'Effect  has  been  incorpo- 
rated under  se:tion  1  of  the  legislation 
now  before  us. 

Let  me  also  emphasize  the  urgency 
of  this  bill.  Several  counties  have  al- 
ready begun  their  1984  program  years 
and  must  make  funding  decisions 
within  an  unrealistic  set  of  con- 
straints. Although,  I  fully  understand 
that  our  action  today  must  be  followed 
by  that  of  our  colleagues  in  the  U.S. 
Hou.se  of  Representatives,  I  am  confi- 
dent that  they  will  take  up  this  issue 
swiftly,  subsequent  to  our  action. 

I  appreciate  the  support  this  bill  has 
received  from  the  chairman  of  the 
Banking  Committee,  my  fellow  Bank- 
ing Committee  members,  and  I  look 
forward  to  support  from  the  Senate  as 
a  whole  on  this  issue. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  make  clear  that  one  of  the 
purposes  of  section  109  of  the  Housing 
and  Urban-Rural  Recovery  Act  of 
1983,  which  we  are  now  amending,  is 
to  allow  cities  to  retain  the  proceeds 
from  the  sales  of  urban  renewal  prop- 
erties improved  with  funds  received 
from  the  urgent  needs  and  financial 
settlement  grants  programs.  Under 
this  language,  cities  may  recycle  these 
proceeds  into  eligible  community  de- 
velopment activities. 

Mr.  GARN.  Yes,  it  was  the  intent  of 
Congress  in  the  1983  act  to  accomplish 
just  that  objective.  Section  8  of  this 
bill  would  simply  clarify  the  .statutory 
language  to  accomplish  that  end. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  is  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  (S.  2819)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
S. 2819 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


Section  1.  Section  105(c)(2)(B)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  to  read  as  follows;  "(B) 
in  any  metropolitan  city  or  urban  county 
having  no  areas  meeting  the  requirements 
of  subparagraph  (A)  or  so  few  such  areas 
that  it  would  be  plainly  inappropriate  to  ad- 
dress the  needs  of  its  low-  and  moderate- 
income  residents  by  limiting  activities  to 
such  areas,  the  area  served  by  such  activity 
has  a  larger  proportion  of  persons  of  low 
and  moderate  income  than  not  less  than  75 
per  centum  of  the  areas  in  the  jurisdiction 
of  the  recipient". 

Sec  2.  The  second  sentence  of  section 
106(d)(3)(A)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by  in- 
serting after  "under  this  title  "  the  follow- 
ing; "or  section  17(e)(1)  of  the  United  States 
Housing  Act  of  1937". 

Sec.  3.  The  second  sentence  of  section 
17(e)(1)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  striking  out  "in  cities 
with  populations  of  less  than  fifty  thou- 
sand "  and  inserting  in  lieu  thereof  "in  areas 
of  the  State  which  do  not  receive  allocations 
under  subsection  (b)". 

Sec.  4.  The  first  sentence  of  section  8(o)(3) 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  by  striking  out   "or"  before   "(B)";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following;  ".  or  (C)  a  family 
which  is  determined  to  be  a  lower  income 
family  at  the  time  it  initially  receives  assist- 
ance and  which  is  displaced  by  activities 
ur.der  section  17(c)  ". 

Sec  5.  The  third  sentence  of  section 
474(e)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  is  repealed. 

Sec  6.  Section  502(d)  of  the  Housing  Act 
of  1949  is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  in.serting  in  lieu 
thereof  the  following; 

"(1)  not  less  than  40  per  centum  of  the 
funds  approved  in  appropriations  Acts 
under  this  section  shall  be  set  aside  and 
made  available  only  for  very  low  income 
families  or  persons;  and 

"(2)  not  less  than  30  per  centum  of  the 
funds  allocated  to  each  State  under  this  .sec- 
tion shall  be  available  only  for  very  low- 
income  families  or  persons.". 

Sec  7.  Section  234(k)  of  the  National 
Housing  Act  is  amended— 

( 1 )  by  striking  out  "or  "  before    (3)";  and 

(2)  inserting  immediately  before  the 
period   at   the   end   thereof   the   following; 

".  or  (4)  before  April  20.  1984  (A)  applica- 
tion was  made  to  the  Secretary  for  a  com- 
mitment to  insure  a  mortgage  covering  any 
unit  in  the  project;  (B)  in  the  case  of  direct 
endorsement,  the  mortgagee  received  the 
case  number  asssigned  by  the  Secretary  for 
any  unit  in  the  project;  or  (C)  application 
was  made  for  approval  of  the  project  for 
guarantee,  insurance,  or  direct  loan  under 
chapter  37  of  title  38.  United  States  Code  ". 
Sec  8.  Section  112(c)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(1)  by  inserting  "or  local  public  agency" 
after  "unit  of  general  local  government" 
each  place  is  appears; 

(2)  by  striking  out  "ma.jr'and  inserting  in 
lieu  thereof  "shall";  and 

(3)  by  striking  out  "sdbsection  (a)"'  and  in- 
serting in  lieu  thereof  "".Section  103(b)  of  this 
Act.  as  it  was  in  effect  ptior  to  the  effective 
date  of  section  301  of  the.Housing  and  Com- 
munity Development  Amendments  of 
1981,".  \ 

Sec  9.  Section  123(g)  of  \he  Housing  and 
Urban-Rural  Recovery  Act  ot  1983  is  amend- 


ed by  adding  at  the  end  thereof  the  follow- 
ing; "In  addition,  amounts  appropriated  for 
fiscal  year  1984  under  .section  107  of  the 
Housing  and  Community  Development  Act 
of  1974  to  carry  out  a  neighborhood  devel- 
opment demonstration  shall  be  available  to 
carry  out  the  demonstration  program  under 
this  section.". 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SPANISH-AMERICAN  WAR 
VETERANS  DAY 

Mr.  BAKER.  Mr.  President,  next  I 
have  cleared  on  this  side  Calendar 
Order  No.  1040.  if  the  minority  leader 
can  clear  that. 

Mr.  BYRD.  Mr.  President,  that 
measure  has  been  cleared. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1040. 

The    PRESIDING    OFFICER    (Mr. 
Denton).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  293)  to  desig- 
nate July    17.    1984.   as    "Spanish-American 
War  Veterans  Day." 

The  joint  resolution  (S.J.  Res.  293) 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  293 
"Whereas     approximately     three-hundred 
and    ninety-two    thousand    citizens    of    the 
United  States  volunteered  for  active  mili- 
tary service  in  the  Spanish  American  War; 

Whereas  th^Spanish  American  War  Vet- 
erans patriotically  served  the  Nation  during 
a  war.  which  marked  the  emergence  of  the 
United  States  as  a  world  power; 

Wheteas  there  are  twenty-six  surviving 
Spanish  American  War  veterans,  who  range 
in  age  from  ninety-eight  to  one-hundred 
and  eight  years  old;  and 

Whereas  July  17.  1984.  is  the  eighty-sixth 
anniversay  of  the  surrender  of  Santiago; 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  July  17.  1984  is 
designated  "Spanish  American  War  Veteran 
Day"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AFRICAN  REFUGEES  RELIEF 
DAY 

Mr.  BAKER.  Mr.  President,  finally. 
I  will  say  to  the  minority  leader  that 
Calendar  Order  No.  1041  is  cleared  on 
this  side. 

Mr.  BYRD.  Mr.  President.  Calendar 
Order  No.  1041  is  cleared  on  this  side 
also. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  1041. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  <H.J.  Res.  604)  to  desig- 
nate July  9.  1984.  as  African  Refugees 
Relief  Day. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  604) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  moved 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  COMMIT- 
TEE ACT 

Mr.  BAKER.  Mr.  President,  would 
the  minority  leader  be  prepared  now 
to  go  to  Calendar  Order  No.  1020? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1020. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1643)  to  strengthen  the  oper- 
ation of  the  Agricultural  Stabilization  and 
Conservation  Committee  system,  and  for 
other  purposes. 

AMENDMENT  NO.  3375 

(Purpose:  To  modify  the  provisions  govern- 
ing local  committees  and  the  effective 
dates) 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.    ZoRiNSKY    and    ask    that    it    be 

cfaf  PfJ 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 

Byrd],    for    Mr.    Zorinskv.    proposes    an 

amendment  numbered  3375. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  1,  line  4.  strike  out  1983"  and 
insert  in  lieu  thereof  ■•1984". 

On  page  2.  strike  out  lines  6,  7.  and  8  and 
insert  in  lieu  thereof  the  following:  "ing: 
The  county  committee  for  a  county,  by  ma- 
jority vote,  may  petition  the  Secretary  to 
change  the  number  of  local  areas  in  the 
county,  and  the  Secretary  shall  make  such 
change  as  petitioneo  oy  the  county  commit- 
tee, except  that  any  such  change  may  not 
result  in  the  number  of  local  areas  in  a 
county  exceeding  the  number  of  such  areas 
in  the  county  on  December  31.  1980.:". 

On  page  2.  lines  12.  13.  and  14,  strike  out 
"Each  local  committee  shall  meet  not  less 
than  four  times  annually,  the  meetings  to 
be  held  on  different  days  of  the  year."  and 
insert  in  lieu  thereof  "Each  local  committee 
shall  meet  (1)  one  time  each  year,  and  (2)  at 
the  direction  of  the  county  committee,  with 
the  approval  of  the  State  committee,  such 
additional  times  during  the  year  as  may  be 
necessary  to  carry  out  this  section.  Notwith- 
standing section  388  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1388 1,  the 
Secretary  may  not  provide  compensation  or 
payments  to  a  member  of  a  local  committee 
under  such  section  for  work  performed  at, 
or  travel  expenses  incurred  in  attending, 
more  than  four  meetings  of  such  committee 
in  any  year.  The  meetings  of  a  local  commit- 
tee shall  be  held  on  different  days  of  the 
year.". 

On  page  2.  line  18.  strike  out  "(A)"  and  all 
that  follows  through  "(B)"  on  line  19  and 
insert  in  lieu  thereof  a  comma. 

On  page  3,  lines  7  and  8.  strike  out  "and 
the  management  of  land,  water,  and  related 
resources"  and  insert  in  lieu  thereof  "pro- 
grams". 

On  page  3,  line  9.  strike  out  "timely"  and 
in-sert  in  lieu  thereof  "in  a  timely  manner". 

On  page  3,  line  13,  strike  out  "1984"  and 
insert  in  lieu  thereof  "1985". 

On  page  3,  lire  16.  strike  out  "1984"  and 
insert  in  lieu  thereof  "1985". 

On  page  3,  strike  out  lines  17,  18,  and  19 
and  insert  in  lieu  thereof  the  following:  "(c) 
If  a  change  in  the  number  of  local  adminis- 
trative areas  in  a  county  under  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act  under  the  amendment  made  by 
subsection". 

On  page  3,  'ine  22,  strike  out  "to  be  desig- 
nated" and  all  that  follows  through  Act" 
on  line  24. 

On  page  4.  line  1.  strike  out  "the"  and 
insert  in  lieu  thereof  "a". 

On  page  4,  line  2,  strike  out  "1984"  and 
insert  in  lieu  thereof  "1985". 

On  page  4,  line  3,  strike  out  "increases" 
and  insert  in  lieu  thereof  "increase". 

On  page  4.  line  4,  strike  out  "so  designat- 
ed". 

On  page  4.  line  7.  strike  out  "1984"  and 
insert  in  lieu  thereof  "1985". 

On  page  4,  line  19.  strike  out  "1984"  and 
insert  in  lieu  thereof  "1985". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3375)  was 
agreed  to. 

STRENGTHENING  THE  ASCS  COMMITTEE  SYSTEM 

Mr.  HELMS.  Mr.  President,  those  of 
us  who  represent  States  with  strong 
agricultural  interests  are  well  ac- 
quainted with  the  Agricultural  Stabili- 
zation and  Conservation  Committee 
system.  These  committees  are  com- 
prised of  men  and  women  who  serve 
their  fellow  farmers  in  helping  to  ad- 


minister our  agricultural  programs. 
Community  committees  are  elected  by 
participating  farmers  in  relatively 
small  subcounty  areas,  such  as  town- 
ships, where  farmers  know  each  other 
and  committee  members  can  respond 
quickly  to  individual  inquiries.  These 
community  committee  members  elect 
the  members  of  their  ASC  county 
committee  which  represents  all  farm- 
ers in  that  county. 

In  my  own  State  of  North  Carolina 
approximately  3,000  dedicated  farmers 
serve  on  almost  1,000  community  com- 
mittees to  make  this  system  work. 
That  figure  does  not  include  the  300 
others  who  serve  on  our  county  com- 
mittees. These  people  are  the  grass- 
roots organization  that  helps  our  agri- 
cultural programs  stay  in  touch  with 
the  farmer.  Without  this  network  all 
across  the  country  most  producers 
would  have  no  contact  with  the  ad- 
ministration of  the  programs  that  af- 
fects their  livelihoods. 

S.  1643,  as  amended,  will  help  to 
ensure  that  this  valuable  resource,  our 
ASC  committee  system,  is  preserved 
and  strengthened.  The  bill  will  accom- 
plish this  in  several  ways.  Most  impor- 
tantly, it  gives  the  farmers  of  a 
county— through  the  county  commit- 
tee—a say  in  how  many  local  commu- 
nity committees  there  will  be  in  that 
county.  Under  the  bill,  a  county  com- 
mittee, by  majority  vote,  may  petition 
the  Secretary  of  Agriculture  to  change 
the  number  of  local  administrative 
areas  in  the  county  which  are  repre- 
sented by  a  community  committee. 
The  Secretary  would  have  to  make  the 
changes  petitioned  by  the  county  com- 
mittee except  that  the  number  of  local 
areas  in  a  county  under  such  a  change 
could  not  exceed  the  number  of  such 
areas  in  the  county  on  December  31, 
1980.  This  provision  will  ensure  that 
there  is  local  support  for  reducing  the 
number  of  community  committees 
before  such  action  is  taken. 

The  bill  also  increases  the  elected 
term  of  service  of  community  commit- 
tee members  from  the  current  1-year 
term  to  a  3-ycar  term.  The  community 
committees  will  benefit  from  the  expe- 
rience its  members  will  derive  during 
this  longer  period  of  service.  Futher- 
more,  the  3-year  term  may  encourage 
more  farmers  to  become  involved  with 
the  ASC  committee  system.  I  under- 
stand that  the  Department  of  Agricul- 
ture estimates  that  by  conducting  the 
elections  every  3  years  instead  of  each 
year,  a  savings  will  be  realized  over 
current  law  of  approximately  $6  mil- 
lion for  each  year  that  community 
committee  elections  are  no  longer  re- 
quired. 

S.  1643  will  also  increase  the  pay 
scale  of  members  serving  on  both  com- 
munity and  county  committees  to  a 
level  more  which  closely  reflects  a  re- 
imbursement of  the  time  they  spend 
away   from   their  farm  operations  at 


ASC  conmiittee  meetings.  Although 
most,  if  not  all.  of  the  committeemen  I 
have  talked  with  would  gladly  serve  in 
their  capacity  without  compensation, 
the  service  these  farmers  render  to  the 
Nation  is  important  enough  to  war- 
rant the  minimal  expese. 

The  bill  for  the  first  time  spells  out 
the  duties  of  the  community  commit- 
tees and  specifies  that  they  are  to 
meet  at  least  one  time  each  year  and 
such  additional  times,  as  directed  by 
the  county  committee  with  the  ap- 
proval of  the  State  committee,  as  may 
be  necessary  to  carry  out  their  func- 
tions. The  bill  also  provides,  however, 
that  compensation  and  travel  expenses 
will  not  be  paid  for  more  than  a  total 
of  four  meetings  of  the  community 
committees  in  any  year, 

Mr.  President,  the  contributions  of 
thousands  of  men  and  women  who 
serve  on  local  ASC  committees  are 
largely  unheralded.  Even  though  they 
fulfill  their  responsibilities  without 
fanfare,  the  farmers  of  this  country 
know  who  they  are  and  the  unques- 
tioned importance  of  their  work.  I  am 
proud  to  urge  the  passage  of  this  bill, 
with  the  amendment,  so  that  our  ASC 
committee  system  will  continue  to 
remain  strong  and  viable  in  the  future. 
Mr.  ZORINSKY.  Mr.  President,  the 
bill.  S.  1643.  approved  by  the  Senate 
today  will  assure  that  county  and  com- 
munity committees,  which  are  selected 
under  established  procedures  provided 
by  the  Soil  Conservation  and  Domestic 
Allotment  Act.  will  continue  to  func- 
tion on  the  same  basis  as  they  did 
prior  to  December  31.  1980. 

Joining  me  in  cosponsoring  this  leg- 
islation are  Senators  Pryor.  Pressler, 
Andrews,  Baucus,  Bentsen.  Cochran, 
DixoN,  ExoN,  Heflin,  Leahy,  Sar- 
BANES.  Sasser.  and  Huddleston. 

A  similar  bill  has  been  introduced  in 
the  House  of  Representatives  by  Con- 
gressman Charles  Rose.  I  am  hopeful 
that  any  differences  between  the  bill 
passed  today  and  the  House  version  of 
the  legislation  may  be  resolved  and 
that  the  bill  may  be  sent  to  President 
Reagan  for  his  signature  soon  after 
the  July  recess, 

I  want  to  thank  the  Members  of  this 
body  for  their  support  of  this  measure 
which  will  assure  the  continuation  of  a 
grassroots  contribution  in  the  develop- 
ment and  administration  of  farm  pro- 
grams. 

Mr.  President,  for  50  years  now.  the 
farmer  elected  committee  system  has 
played  an  important  role  in  adminis- 
tering the  commodity  stabilization 
program  as  well  as  the  price  support 
program  for  our  Nation's  farmers. 
This  system  achieves  an  extremely 
worthwhile  goal,  putting  the  adminis- 
tration of  farm  programs  in  the  hands 
of  those  who  are  best  equipped  to 
handle  the  task. 

We  have  seen  these  different  com- 
mittees adjust  through  the  years  to  a 
variety  of  new  and  often  innovative 


agriculture  programs.  In  my  home 
State  of  Nebraska,  as  in  other  States, 
they  operate  within  the  local  commu- 
nities to  inform  their  neighbors  about 
farm  programs  and  help  see  that  these 
programs  are  administered  with  fair- 
ness and  equity. 

Unfortunately,  recent  activities  of 
top  level  USDA  officials  have  created 
doubts  and  uncertainties  about  the 
role  of  these  committees.  The  efforts 
on  the  part  of  the  Reagan  administra- 
tion to  reduce  the  number  of  the  local 
committees  and  to  downgrade  their 
role  fully  justifies  action  of  the  Con- 
gress to  clarify  existing  law. 

The  late  Senator  Allan  Ellender, 
longtime  chairman  of  the  Senate  Agri- 
culture Committee,  characterized  the 
ASCS  committee  system  as  "the  great- 
est demonstration  on  a  mass  scale  of 
the  application  of  the  democratic 
process  to  an  economic  problem  ever 
conducted  by  any  government  at  any 
time." 

In  1933.  when  the  Congress  and  the 
Roosevelt  administration  came  to  the 
rescue  of  a  prostrate  agricultural  in- 
dustry, there  were  differences  of  opin- 
ion on  how  to  carry  out  the  programs 
to  be  authorized  in  the  new  legislation. 
The  problem  was  how  a  program  of 
economic  aid  that  would  touch  every 
farmer  in  the  country  could  be  admin- 
istered without  hordes  of  bureaucrats 
descending  upon  the  land. 

One  suggestion,  which  was  rejected, 
was  that  a  counly  farm  program  ad- 
ministrator be  appointed  to  be  advised 
by  a  committee  of  farmers  selected  by 
himself. 

The  eventual  decision  was  that 
farmers  themselves  should  elect  com- 
mittees to  administer  the  programs  at 
the  county  and  community  levels.  The 
system  was  established  as  a  result  of 
the  Agricultural  Adjustment  Act  of 
1933  and  later  renewed  and  amended 
in  the  Soil  Conservation  and  Domestic 
Allotment  Act  of  1938.  and  subsequent 
statutes. 

First  known  as  AAA  committees,  the 
farmer  elected  committees  later  were 
renamed  PMA  committees  and  more 
recently.  ASCS  committees. 

The  committees  have  been  utilized 
in  administering  the  stabilization  pro- 
grams for  the  basic  commodities,  the 
cropland  diversion,  set-aside,  payment- 
in-kind,  and  other  production  adjust- 
ment programs,  and  at  times  the 
sugar,  wool,  and  other  commodity  pro- 
grams. 

From  time  to  time,  attempts  have 
been  made  to  eliminate  or  scale  down 
the  use  of  the  farmer  committees.  In 
1953,  for  example,  it  was  proposed 
that  the  committees  have  a  merely  ad- 
visory function  to  ASCS  county  office 
managers  selected  by  USDA  in  Wash- 
ington. This  was  rejected  along  with 
limitations  on  the  length  of  service  of 
county  and  community  committee- 
men. 


Since  1933,  the  farmer  elected 
system  has  helped  in  the  administra- 
tion of  conmiodity  stabilization  and 
price  support  programs  totaling  more 
than  $100  billion,  along  with  major 
acreage  diversion  and  soil  conservation 
progranns. 

These  ASCS  committees— communi- 
ty and  county— have  maintained 
through  the  years  the  capability  to 
adjust  to  changing  economic  condi- 
tions and  to  the  differing  farm  pro- 
grams that  Congress  passed  to  meet 
them.  They  have  the  experience  and 
capability  to  administer  with  fairness 
and  equity  any  new  farm  program 
that  Congress  may  adopt. 

Beginning  with  the  enactment  of  the 
Agricultural  Adjustment  Act  of  1933. 
the  placing  of  responsibility  for  the 
local  administration  of  farm  programs 
upon  farmers  themselves  has  been  a 
cardinal  principle.  These  committee  f 
members  are  more  important  than 
ever  before.  At  a  time  when  further 
program  adjustments  may  be  neces- 
sary to  provide  farmers  with  the  prices 
and  income  needed  to  stay  in  business 
we  have  experienced  leadership.  More- 
over, we  have  leaders  in  these  commit- 
tees who  have  firsthand  information 
of  farmer  problems  that  may  be 
unique  to  the  local  area  in  which  they 
reside. 

I  urge  the  administration  of  Presi- 
dent Reagan  to  utilize  these  commit- 
tees to  the  fullest  extent  in  the  imple- 
mentation of  agricultural  production 
adjustment,  price  support  and  conser- 
vation programs  toward  the  objective 
of  strengthening  the  Nations  agricul- 
ture. 

Mr.  President,  it  has  been  my  privi- 
lege to  have  had  the  opportunity  to 
consult  with  the  leaders  of  the  Nation- 
al Association  of  Farmer  Elected  Com- 
mitteemen and  the  affiliated  Nebraska 
Association  of  Farmer  Elected  Com- 
mitteemen in  drawing  up  this  legisla- 
tion. 

The  leadership  of  these  associations 
has  asked  me  to  extend  to  the  Senate 
their  sincere  appreciation  for  the 
action  taken  here  today. 

Mr.  HUDDLESTON.  Mr.  President, 
S.  1643  is  legislation  designed  to  im- 
prove the  operation  of  the  agricultural 
stabilization  and  conservation  commit- 
tee system. 

I  was  pleased  to  join  Senator  Zorin- 
SKY  in  introducing  this  important  leg- 
islation, and  wish  to  take  this  occasion 
to  commend  Senator  Zorinsky  for  his 
leadership  in  working  to  strengthen 
the  ASC  committee  system. 

For  over  50  years,  the  ASC  commit- 
tees have  been  responsible  for  admin- 
istering the  farm  programs  at  the  local 
level.  They  have  performed  this  func- 
tion with  fairness  and  equity  under  a 
variety  of  programs  and  economic  cir- 
cumstances. Their  function  remairis  as 
important  today  as  it  was  when  the 
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ASC  committee  system  was  estab- 
lished in  1933. 

Unfortunately,  at  various  times  over 
the  years,  and  again  recently,  at- 
tempts have  been  made  to  eliminate  or 
scale  down  the  use  of  the  local  com- 
mittees. Therefore,  it  is  important 
that  action  be  taken  to  ensure  that 
farmer  elected  committeemen  with 
firsthand  knowledge  of  local  problems 
will  continue  to  be  fully  utilized  in  ad- 
ministering the  farm  programs,  at  the 
county  and  community  level. 

S.  1643  will  achieve  that  objective  by 
making  a  number  of  changes  in  the 
law  to  require  the  continued  operation 
and  use  of  ASC  committees  and  clarify 
the  role  of  the  committees. 

Senator  Zorinsky  has  developed  an 
amendment  to  S.  1643  relating  to  the 
establishment  of  local  administrative 
areas  and  the  meetings  of  ASC  local 
committees,  as  well  as  incorporating 
several  technical  and  conforming 
changes.  The  revisions  made  by  the 
amendment  do  not  affect  the  purposes 
of  the  bill. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  amended  bill. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  (S.  1643),  as  amended,  was 
ordered  to  be  endorsed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 

S. 1643 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Stabi- 
lization and  Conservation  Committee  Act  of 
1984". 

LOCAL  COMMITTEES 

Sec.  2.  (a)  The  fifth  paragraph  of  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b)i  is  amend- 
ed by— 

(1)  inserting,  after  the  third  sentence,  the 
following:  The  county  committee  for  a 
county,  by  majority  vote,  may  petition  the 
Secretary  to  change  the  number  of  local 
areas  in  the  county,  and  the  Secretary  shall 
make  such  change  as  petitioned  by  the 
county  committee,  except  that  any  such 
change  may  not  result  in  the  number  of 
local  areas  in  a  county  exceeding  the 
number  of  such  areas  in  the  county  on  De- 
cember 31,  1980."; 

(2)  striking  out  "annually"  in  the  fourth 
sentence; 

(3)  inserting,  after  the  fourth  sentence, 
the  following:  "Each  member  of  a  local  com- 
mittee shall  be  elected  for  a  term  of  three 
years.  Each  local  committee  shall  meet  (I) 
one  time  each  year,  and  (2)  at  the  direction 
of  the  county  committee,  with  the  approval 
of  the  State  committee,  such  additional 
times  during  the  year  as  may  be  necessary 
to  carry  out  this  section.  Notwithstanding 
section  388  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1388).  the  Secretary 
may  not  provide  compensation  or  payments 
to  a  member  of  a  local  committee  under 
such  section  for  work  performed  at.  or 
travel  expenses  incurred  in  attending,  more 
than  four  meetings  of  such  committee  in 


any  year.  The  meetings  of  a  local  committee 
shall  be  held  on  different  days  of  the  year.": 
and 

(4)  inserting  after  the  eighth  sentence, 
the  following:  "The  local  committees  in 
each  county  shall  (1)  in  counties  in  which 
there  are  more  than  one  local  committee, 
serve  as  advisors  and  consultants  to  the 
county  committee;  (2)  periodically  meet 
with  the  county  committee  and  State  com- 
mittee to  be  briefed  on  farm  program  issues; 
(3)  communicate  with  producers  within 
their  communities  on  issues  or  concerns  re- 
garding farm  programs;  (4)  report  to  the 
county  committee,  the  State  committee,  and 
others  on  changes  to,  or  modifications  of, 
farm  programs  recommended  by  producers 
in  their  communities;  and  (5)  perform  such 
other  functions  required  by  law  or  as  the 
Secretary  may  specify.  The  Secretary  shall 
ensure  that  the  information  regarding 
changes  in  the  Federal  laws  in  effect  with 
respect  to  agriculture  programs  and  in  the 
administration  of  such  laws,  are  communi- 
cated in  a  timely  manner  to  the  local  com- 
mittees for  areas  that  contain  farmers  who 
might  be  affected  by  such  changes.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Janu- 
ary 1.  1985,  except  that  the  amendments 
made  by  clauses  (2)  and  (3)  of  subsection  (a) 
shall  not  apply  with  respect  to  the  term  of 
office  of  any  member  of  a  local  committee 
elected  before  January  1.  1985. 

(c)  If  a  change  in  the  number  of  local  ad- 
ministrative areas  in  a  county  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  under  the  amendment  made 
by  subsection  (aXl)  of  this  section  will  in- 
crease the  number  of  the  county's— 

( 1 )  local  administrative  areas,  and 

(2)  local  committees. 

any  member  of  a  local  committee  elected 
before  January  1.  1985.  shall  serve  the  unex- 
pired portion  of  the  member's  term  follow- 
ing such  increase  as  a  member  of  the  local 
committee  for  the  local  administrative  area 
in  which  such  member  resides. 
COUNTY  COMMITTEES 
Sec  3.  Effective  January  1,  1985.  the  first 
sentence  of  the  fifth  paragraph  of  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b))  is  amend- 
ed by— 

(1)  inserting  "and  as  otherwise  directed  by 
law  with  respect  to  other  programs  and 
functions. "  after  "Alaska,":  and 

(2)  inserting  a  semicolon  and  "and  the 
Secretary  may  utilize  the  services  of  such 
committees  in  carrying  out  other  programs 
and  functions  of  the  Department  of  Agricul- 
ture" before  the  period  at  the  end  thereof. 

SALARY  AND  TRAVEL  EXPENSES 

Sec.  4.  Effective  January  1.  1985,  section 
388  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1388)  is  amended  by— 

(1)  adding,  at  the  end  of  subsection  (b). 
the  following:  "In  addition,  the  Secretary 
shall  provide  compensation  for  members  of 
such  county  committees,  and  to  members  of 
local  committees  of  farmers  within  a 
county,  for  work  actually  performed  by 
such  persons  in  cooperating  in  carrying  out 
the  provisions  of  such  Acts:  and  such  per- 
sons shall  be  compensated  for  such  work  ( 1 ) 
in  the  case  of  persons  who  are  members  of 
local  committees  within  a  county,  at  a  rate 
(per  hour  of  work  actually  performed)  not 
less  than  the  rate  for  grade  GS-9  in  the 
General  Schedule  set  out  in  section  5332  of 
title  5  of  the  United  States  Code,  as  adjust- 
ed to  an  hourly  rate;  and  (2)  in  the  case  of 
persons  who  are  members  of  county  com- 


mittees, at  a  rate  (per  hour  of  work  actually 
performed)  not  less  than  the  rale  for  grade 
GS-11  in  the  General  Schedule  set  out  in 
section  5332  of  title  5  of  the  United  Stales 
Code,  as  adjusted  to  an  hourly  rate.":  and 

(2)  adding,  at  the  end  thereof,  a  new  sub- 
section (c)  as  follows: 

•■(c)  The  Secretary  shall  make  payments 
to  members  of  local,  county,  and  State  com- 
mittees of  farmers  to  cover  the  expenses  for 
travel  incurred  by  such  persons  (including, 
in  the  case  of  members  of  local  and  county 
committees,  travel  between  their  homes  and 
the  local  county  office  of  the  Agricultural 
Stabilization  and  Conservation  Service)  in 
cooperating  in  carrying  out  the  provisions 
of  the  Acts  in  connection  with  which  such 
committees  are  utilized.  Such  travel  ex- 
penses shall  be  paid  in  the  manner  author- 
ized, under  section  5703  of  title  5  of  the 
United  States  Code,  for  the  payment  of  ex- 
penses and  allowances  for  individuals  em- 
ployed intermittently  in  the  Government 
service.  No  part  of  such  travel  expense  pay- 
ments may  be  deducted  from  the  Soil  Con- 
servation payments,  parity  payments,  or 
loans,  or  other  payments  under  such  Acts.". 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


and  House  Joint  Resolution  566.  Have 
they  been  cleared  for  action? 

Mr.  BYRD.  Mr.  President,  those  res- 
olutions have  been  cleared  on  this 
side. 


AUTHORIZATION  OF  TESTIMONY 
BY  STAFF  OF  SENATOR  MA- 
TH I  AS 


NATIONAL  SCHOOL-AGE  CHILD 
CARE  AWARENESS  WEEK 

Mr.  BAKER.  Mr.  President,  may  I 
inquire,  was  House  Joint  Resolution 
544  cleared  on  the  minority  leader's 
side? 

Mr.  BYRD.  Mr.  President,  that  has 
been  cleared  on  this  side. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senate  turn  to  consider- 
ation of  House  Joint  Resolution  544. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  House  joint  resolution  (H.J.  Res.  544)  to 
designate  the  week  beginning  September  2. 
1984,  as  National  School-Age  Child  Care 
Awareness  Week  ". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  544)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  in- 
quire of  the  distinguished  minority 
leader  about  two  other  calendar 
items— House    Joint    Resolution    555, 


SPACE  EXPLORATION  DAY 
Mr.  BAKER.  I  ask  that  the  Senate 
turn  to  consideration  of  House  Joint 
Resolution  555,  which  is  now  at  the 
desk. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  the  clerk 
will  state  the  resolution  by  title. 
The  legislative  clerk  read  as  follows: 
A  House  joint  resolution  (H.J.  Res.  555)  to 
designate  July  20,  1984,  as   'Space  Explora- 
tion Day". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  555)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  NEIGHBORHOOD 
HOUSING  SERVICES  WEEK 
Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  now  turn  to  the  consid- 
eration of  House  Joint  Resolution  566, 
to  designate  the  week  beginning  Octo- 
ber 7,  1984,  "National  Neighborhood 
Housing  Services  Week.  " 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  House  joint  resolution  (H.J.  Res.  566)  to 

designate  the  week  beginning  on  October  7, 

1984.   as   "National   Neighborhood   Services 

Week  " 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  566)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  F*resident.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAKER.  Mr.  President,  I  have  a 
resolution  in  behalf  of  the  distin- 
guished minority  leader  and  myself 
with  respect  to  testimony  by  a 
member  of  the  Senate  staff.  I  send  the 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  Senate  resolution  (S.  Res.  419)  to  au- 
thorize the  testimony  by  staff  of  Senator 
Mathias. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  on  June 
15,  1984,  the  Senate  agreed  to  Senate 
Resolution  406,  which  authorized  five 
members  of  the  staff  of  Senator 
Charles  McC.  Mathias,  Jr.,  to  testify 
before  a  Federal  grand  jury  in  the  Dis- 
trict of  Maryland  in  response  to  a  re- 
quest from  the  U.S.  attorney  for  that 
district.  The  U.S.  attorney  has  now  re- 
quested the  testimony  of  one  former 
member  of  Senator  Mathias'  staff  as 
part  of  that  matter.  At  Senator  Ma- 
thias' request,  this  resolution  would 
authorize  the  former  employee  and 
any  additional  employees  on  Senator 
Mathias'  staff  to  testify  before  the 
grand  jury  and  in  any  subsequent  pro- 
ceedings concerning  all  matters  that 
are  not  privileged. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    419)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
follows: 

S.  Res.  419 
Whereas,  the  United  Slates  Attorney  for 
the  District  of  Maryland  has  informed  Sen- 
ator Mathias  that  a  former  member  of  his 
staff  may  have  information  relevant  to  a 
Federal  grand  jury  investigation  in  the  Dis- 
trict of  Maryland  of  po.ssible  violations  of 
Ppdcril  stsitiitGS' 

Whereas,  the  United  States  Attorney  has 
requested  that  that  former  member  of  Sen- 
ator Mathias'  staff  provide  testimony  to  the 
Federal  grand  jury: 

Whereas,  the  former  .staff  member  who 
may  have  relevant  information  is  Sandra 
Loomis; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  Slates  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  the  testi- 
mony of  employees  of  the  Senate  concern- 
ing information  acquired  in  the  course  of 
their  official  duties  is  needful  for  use  in  any 
court  for  the  promotion  of  justice,  the 
Senate  will  take  such  action  thereon  as  will 


promote  the  ends  of  justice  consistently 
with  the  privileges  and  rights  of  the  Senate: 
Now.  therefore,  be  it 

Resolved.  That  Sandra  Loomis  and  any 
additional  members  of  Senator  Mathias' 
staff  whose  testimony  is  requested  in  this 
matter  are  authorized  to  testify  before  the 
Federal  grand  jury  in  the  District  of  Mary- 
land and  in  any  further  proceedings  in  this 
matter  except  concerning  matters  for  which 
a  privilege  from  testifying  should  be  assert- 
ed. 


Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ESTABLISHING  A  TASK  FORCE 
ON  ORGAN  PROCUREMENT 
AND  AN  ORGAN  PROCURE- 
MENT AND  TRANSPLANTATION 
REGISTRY 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2048. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved,  That  the  bill  from  the  Senate 
(S.  2048)  entitled  "An  Act  to  provide  for  the 
establishment  of  a  Task  Force  on  Organ 
Procurement  and  Transplantation  and  an 
Organ  Procurement  and  Transplantation 
Registry,  and  for  other  purposes",  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  insert; 

TITLE  I -ORGAN  PROCUREMENT 
ACTIVITIES 
Sec.  101.  Part  H  of  title  III  of  the  Public 
Health  Service  Act  is  amended  to  read  as 
follows: 

Part  H— Organ  Transplants 

"assistance  for  organ  procurement 
organizations 

"Sec  371.  (a)(1)  The  Secretary  may  make 
grants  for  the  planning  of  qualified  organ 
procurement  organizations  described  in  sub- 
section (b). 

"(2)  The  Secretary  may  make  grants  for 
the  establishment,  initial  operation,  and  ex- 
pansion of  qualified  organ  procurement  or- 
ganizations described  in  subsection  (b). 

"(b)(1)  A  qualified  organ  procurement  or- 
ganization for  which  grants  may  be  made 
under  subsection  (a)  is  an  organization 
which,  as  determined  by  the  Secretary,  will 
carry  out  the  functions  described  in  para- 
graph (2)  and— 

"(A)  is  a  nonprofit  entity. 

■(B)  has  accounting  and  other  fiscal  pro- 
cedures (as  specified  by  the  Secretary)  nec- 
essary to  assure  the  fiscal  stability  of  the  or- 
ganization. 

■•(C)  has  an  agreement  with  the  Secretary 
to  be  reimbursed  under  title  X'VIII  of  the 
Social  Security  Act  for  the  procurement  of 
kidneys. 

••(D)  has  procedures  to  obtain  pajTnent 
for  nonrenal  organs  provided  to  transplant 
centers, 

•(E)  has  a  defined  service  area  which  is  a 
geographical  area  of  sufficient  size  which 
(unless  the  ser\'ice  area  comprises  an  entire 
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State)  will  include  at  least  fifty  potential 
organ  donors  each  year  and  which  either  in- 
cludes an  entire  standard  metropolitan  sta- 
tistical area  (as  specified  by  the  Office  of 
Management  and  Budget)  or  does  not  in- 
clude any  part  of  such  an  area. 

•■(F)(i)  except  as  provided  in  clause  (ii). 
has  a  Board  of  Directors  which  includes— 

"(I)  members  who  represent  hospital  ad- 
ministrators, neurosurgeons  or  neurologists, 
intensive  care  or  emergency  room  nurses, 
tissue  banks  and  voluntary  health  associa- 
tions in  its  service  area  and  the  general 
public  residing  in  such  area,  and 

■■(II)  from  each  transplant  center  in  its 
service  area  which  has  with  the  organiza- 
tion arrangements  described  in  paragraph 
(2)(G).  a  surgeon  who  has  practicing  privi- 
leges in  such  center  and  who  performs 
organ  transplant  surgery. 

■■(ii)  in  the  case  of  an  organization  which 
is  an  organization  which  was  in  existence  on 
the  date  of  the  enactment  of  this  section 
and  which  on  that  date  was  engaged  in  the 
procurement  of  organs,  establishes  an  advi- 
sory board  for  organ  procurement  which 
will  be  an  advisory  board  to  its  Board  of  Di- 
rectors, which  will  include  the  representa- 
tion prescribed  by  clause  (i).  which  will  have 
authority  to  establish  policy  for  the  pro- 
curement of  organs  and  the  other  functions 
described  in  paragraph  (2).  and  which  will 
have  no  authority  over  any  other  activity  of 
the  organization,  and 

■■(G)  has  a  director  and  such  other  staff, 
including  the  organ  donation  coordinators 
and  organ  procurement  specialists  necessary 
to  effectively  obtain  organs  from  donors  in 
its  service  area. 

■•(2)  An  organ  procurement  organization 
shall- 

■■(A)  have  effective  agreements,  to  identify 
potential  organ  donors,  with  a  substantial 
majority  of  the  hospitals  and  other  health 
care  entities  in  its  service  area  which  have 
facilities  for  organ  donations. 

■■(B)  conduct  systematic  efforts,  including 
professional  education,  to  acquire  all  use- 
able organs  from  potential  donors. 

•■(C)  arrange  for  the  acquisition  and  pres- 
ervation of  donated  organs  and  provide 
quality  standards  for  surgery  performed  to 
acquire  organs. 

■(D)  arrange  for  the  appropriate  tissue 
typing  of  donated  organs. 

■(E)  have  a  system  to  allocate  donated 
organs  among  transplant  centers  and  pa- 
tients according  to  established  criteria. 

'(F)  provide  for  the  transportation  of  do- 
nated organs  to  transplant  centers. 

■■(G)  have  arrangements  to  coordinate  its 
activities  with  transplant  centers  in  its  serv- 
ice area. 

■iH)  participate  in  the  United  States 
Transplantation  Network  established  under 
section  372. 

"(I)  have  arrangements  with  tissue  banks 
for  the  retrieval,  processing,  preservation, 
and  storage  of  tissues  as  many  be  appropri- 
ate, and 

"(J)  evaluate  annually  the  effectiveness  of 
the  organization  in  acquiring  potentially 
available  organs. 

■■(c)(1)  For  grants  under  subsection  (a) 
there  are  authorized  to  be  appropriated 
$4,000,000  for  fiscal  year  1985.  $8,000,000  for 
fiscal  year  1986.  $12,000,000  for  fiscal  year 
1987.  and  $16,000,000  for  fiscal  year  1988. 

■■(2)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1989  and  1990  such 
sums  as  may  be  necessary  to  continue 
grants  for  the  initial  operation  or  expansion 
of  organ  procurement  organizations  which 
received    Initial    grants    for   such    purpose 


under  subsection  (a)  in  fiscal  year  1987  or 
1988. 

■UNITED  STATES  TRANSPLANTATION  NETWORK 

"Sec.  372.  (a)  The  Secretary  shall  by  con- 
tract provide  for  the  establishment  and  op- 
eration of  a  United  States  Transplantation 
Network  which  meets  the  requirements  of 
subsection  (b)  and  which  will  assist  organ 
procurement  organizations  in  the  distribu- 
tion of  organs  which  cannot  be  placed 
within  the  service  areas  of  the  organizations 
and  facilitate  the  matching  of  organ  donor 
and  organ  recipients,  especially  individuals 
whose  immune  system  makes  it  difficult  for 
them  to  receive  organs.  The  amount  provid- 
ed under  such  contract  in  any  fiscal  year 
may  not  exceed  $2,000,000.  Funds  for  such 
contracts  shall  be  made  available  from 
funds  available  to  the  Public  Health  Service 
from  appropriations  for  fiscal  years  begin- 
ning after  the  date  of  the  enactment  of  this 
section. 

■■(b)(1)  A  United  States  Transplantation 
Network  shall  carry  out  the  functions  de- 
scribed in  paragraph  (2)  and  shall— 

■■(A)  be  a  private  nonprofit  entity  which  is 
not  engaged  in  any  activity  unrelated  to 
organ  procurement,  and 

■•(B)  have  a  board  of  directors  which  in- 
cludes representatives  of  organ  procurement 
organizations  described  in  section  371.  trans- 
plant centers,  voluntary  health  associations, 
and  the  general  public. 

•■(2)  A  United  States  Transplantation  Net- 
work shall— 

■■(A)  maintain  a  national  list  of  individuals 
who  need  organs, 

■(B)  provide,  through  the  use  of  comput- 
ers and  in  accordance  with  established  crite- 
ria, a  national  system  to  match  organs  and 
individuals  included  in  the  list, 

■(C)  maintain  a  twenty-four-hour  tele- 
phone service  to  facilitate  matching  organs 
with  individuals  included  in  the  list. 

"(D)  adopt  and  use  standards  of  quality 
for  the  acquisition  and  transportation  of  do- 
nated organs, 

■'(E)  prepare  and  distribute,  on  a  regional- 
ized basis,  samples  of  blood  sera  for  individ- 
uals, included  in  the  list,  to  facilitate  match- 
ing the  compatibility  of  organ  donors  and 
organ  recipients,  especially  individuals 
whose  immune  system  makes  it  difficult  for 
them  to  receive  organs. 

■■(F)  coordinate,  as  appropriate,  the  trans- 
portation of  organs  for  organ  procurement 
organizations  to  transplant  centers, 

■■(G)  provide  information  to  physicians 
and  other  health  professionals  regarding 
organ  donation,  and 

'•(H)  collect,  analyze,  and  publish  data 
concerning  organ  donation  and  transplants. 

"SCIENTIFIC  REGISTRY 

"Sec  373.  The  Secretary  shall,  by  grant  or 
contract,  develop  and  maintain  a  scientific 
registry  of  the  recipients  of  organ  trans- 
plants. The  registry  shall  include  such  in- 
formation respecting  patients  and  trans- 
plant procedures  as  the  Secretary  deems 
necessary  to  an  ongoing  evaluation  of  the 
scientific  and  clinical  status  of  organ  trans- 
plantation. The  Secretary  shall  prepare  for 
inclusion  in  the  report  under  section  376  an 
analysis  of  information  derived  from  the 
registry. 

"general  provisions  RESPECTING  GRANTS  AND 
CONTRACTS 

■'Sec  374.  (a)  No  grant  may  be  made 
under  .section  371  or  373  or  contract  entered 
into  under  section  372  or  373  unless  an  ap- 
plication therefor  has  been  submitted  to. 
and  approved  by,  the  Secretary.  Such  an  ap- 
plication shall  be  in  such  form  and  shall  be 


submitted  in  such  manner  as  the  Secretary 
shall  by  regulation  prescribe. 

■■(b)(1)  considering  applications  for  grants 
under  section  371,  the  Secretary  shall  give 
priority  to  any  applicant  which  has  a  formal 
agreement  of  cooperation  with  all  trans- 
plant centers  in  its  proposed  service  area, 
and  the  Secretary  shall  give  special  consid- 
eration to  organizations  which  met  the  re- 
quirements of  section  371(b)  before  the  date 
of  the  enactment  of  this  Act.  In  considering 
such  applications  the  Secretary  shall  not 
discriminate  against  an  applicant  solely  be- 
cause it  provides  health  care  services  other 
than  those  related  to  organ  procurement. 
The  Secretary  may  not  make  a  grant  for 
more  than  one  organ  procurement  organiza- 
tion which  will  serve  the  same  geographical 
area. 

"(2)  A  grant  for  planning  under  section 
371  may  be  made  for  one  yeur  with  respect 
to  any  organ  procurement  organization  and 
may  not  exeed  $100,000. 

"(3)  Grants  under  section  371  for  the  es- 
tablishment, initial  operation  or  expansion 
of  organ  procurement  organizations  may  be 
made  for  three  years.  No  such  grant  may 
exeed  $500,000  for  any  year  and  no  organ 
procurement  organization  may  receive  more 
than  $1,000,000  for  initial  operation  or  ex- 
pansion. 

■■(c)(1)  The  Secretary  shall  determine  the 
amount  of  a  grant  made  under  section  371 
or  373.  Payments  under  such  grants  may  be 
made  in  advance  on  the  basis  of  estimates  or 
by  the  way  of  reimbursement,  with  neces- 
sary adjustments  on  account  of  underpay- 
ments or  overpayments,  and  in  such  install- 
ments and  on  such  terms  and  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  such  grants. 

••(2)(A)  Each  recipient  of  a  grant  under 
section  371  or  373  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  under- 
taking in  connection  with  which  such  grant 
was  made,  and  the  amount  of  that  portion 
of  the  cost  of  the  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

■•(B)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  of  a  grant 
under  section  371  or  373  that  are  pertinent 
to  such  grant. 

■■(d)  For  purposes  of  this  part; 

•■<1)  The  term  transplant  center^  means  a 
health  care  facility  In  which  transplants  of 
organs  are  performed. 

■■(2)  The  term  organ'  means  the  human 
kidney,  liver,  heart,  lung,  pancreas,  and  any 
other  human  organ  (other  than  corneas)  in- 
cluded by  the  Secretary  by  regulation  and 
for  purposes  of  section  372  such  term  in- 
cludes bone  marrow. 

"ADMINISTRATION 

"Sec.  375.  The  Secretary  shall,  during 
fiscal  years  1985,  1986,  1987,  and  1988,  estab- 
lish in  the  Public  Health  Service  and  main- 
tain an  identifiable  administrative  unit  to— 

■•(1)  administer  this  part  and  coordinate 
with  the  organ  procurement  activities  under 
title  XVIII  of  the  Social  Security  Act, 

•■(2)  conduct  a  program  of  public  informa- 
tion to  inform  the  public  of  the  need  for 
organ  donations, 

••(3)  provide  technical  assistance  to  organ 
procurement  organizations  receiving  funds 


under  section  371,  the  United  States  Trans- 
plantation Network  established  under  sec- 
tion 372,  and  other  entities  in  the  health 
care  system  involved  in  organ  donations, 
procurement,  and  transplants,  and 

••(4)  submit  to  Congress  an  annual  report 
on  the  status  of  organ  donation  and  coordi- 
nation services  and  include  in  the  report  an 
analysis  of  the  efficiency  and  effectiveness 
of  the  procurement  and  allocation  of  organs 
and  a  description  of  problems  encountered 
in  the  procurement  and  allocation  of 
organs. 

■Sec.  376.  The  Secretary  shall  publish  an 
annual  report  on  the  scientific  and  clinical 
status  of  organ  transplantation.  The  Secre- 
tary shall  cofLsult  with  the  Director  of  the 
National  Institutes  of  Health  and  the  Com- 
missioner of  the  Pood  and  Drug  Administra- 
tion in  the  preparation  of  the  report.  The 
Secretary  shall  make  the  report  and  other 
related  information  available  to  service  ben- 
efit plans,  health  insurers,  and  other  enti- 
ties which  are  responsible  for  making  pay- 
ments for  health  care.". 

TASK  FORCE  ON  ORGAN  TRANSPLANTATION 

Sec  102.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  establish  a  Task 
Force  on  Organ  Transplantation.  The  task 
force  shall  conduct  comprehensive  examina- 
tions of  the  medical,  legal,  ethical,  econom- 
ic, and  social  issues  presented  by  human 
organ  procurement  and  transplantation. 

(b)  The  task  force  shall  be  composed  of 
twenty-two  members  appointed  by  the  Sec- 
retary as  follows: 

( 1 )  Nine  members  shall  be  appointed  from 
physicians  who  are  eminent  in  the  various 
specialties  of  medicine  related  to  human 
organ  transplantation.  Of  the  physicians, 
six  shall  be  transplant  surgeons. 

(2)  Three  members  shall  be  appointed 
from  individuals  who  are  not  physicians  and 
who  represent  the  field  of  human  organ 
procurement. 

(3)  Four  members  shall  be  appointed  from 
individuals  who  are  not  physicians  or  scien- 
tists and  who  as  a  group  have  expertise  in 
the  fields  of  law,  theology,  ethics,  health 
care  financing,  and  the  social  and  behavior- 
al sciences. 

(4)  Three  members  shall  be  appointed 
from  individuals  who  are  not  physicians  or 
scientists  and  who  are  members  of  the  gen- 
eral public. 

(5)  Three  scientists  or  physicians  who  are 
eminent  in  the  field  of  histocompatability. 
No  individual  who  is  a  full-time  officer  or 
employee  of  the  Federal  Government  may 
be  appointed  to  the  task  force.  A  vacancy  in 
the  task  force  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made. 

(c)  The  task  force  shall,  within  six  months 
of  the  date  of  its  establishment,  conduct  a 
national  conference  to  consider  questions 
respecting— 

(1)  the  equitable  access  by  patients  to 
organ  transplantation, 

(2)  the  allocation  of  donated  organs 
among  transplant  centers  and  among  pa- 
tients equally  medically  qualified  for  an 
organ  transplant,  and 

(3)  payment  for  nonrenal  organ  transplan- 
tation. 

Upon  the  completion  of  the  conference  the 
task  force  shall  submit  a  report  to  the  Sec- 
retary on  the  findings  of  the  conference. 

(d)  The  task  force  shall  terminate  upon 
the  expiration  of  twelve  months  from  the 
date  of  the  report  under  subsection  (c). 


IMMUNOSUPPRESSIVE  DRUGS 

Sec  103.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  make  immunosup- 
pressive drugs  available,  upon  request  and 
without  cost,  to  transplant  centers  for  use. 
in  accordance  with  sub.section  (b).  on  an 
outpatient  basis  by  individuals  who  have  re- 
ceived an  organ  transplant  at  such  centers. 
The  Secretary  shall  allocate  such  drugs  to 
centers  in  proportion  to  the  number  of 
organ  transplants  performed  at  the  centers 
in  the  fiscal  year  preceding  the  fiscal  year  in 
which  the  drugs  are  to  be  made  available. 
For  purposes  of  this  subsection,  the  term 
'transplant  center"  means— 

(Da  health  care  facility  in  which  at  least 
25  transplants  of  kidneys,  pancreases,  livers, 
or  hearts,  or  any  combination  of  such 
organs,  are  performed  in  any  fiscal  year,  or 

(2)  in  the  case  of  a  State  in  which  there  is 
no  health  care  facility  which  meets  the  re- 
quirements of  paragraph  (1).  the  health 
care  facility  in  the  State  which  has  per- 
formed at  least  15  of  the  transplants  de- 
scribed in  paragraph  (Din  the  fiscal  year 
preceding  the  fiscal  year  in  which  immuno- 
suppressive drugs  are  to  be  made  available 
under  this  subsection  and  which  has  per- 
formed in  such  preceding  fiscal  year  the 
most  transplants  of  the  organs  referred  to 
in  paragraph  ( 1 ). 

(b)  A  transplant  center  receiving  immuno- 
suppressive drugs  under  sub.section  (a)  shall 
furnish  such  drugs,  without  charge,  to  out- 
patients who  have  received  an  organ  trans- 
plant at  such  center  on  the  basis  of  the  cen- 
ter's determination  of  the  patient's  need  for 
such  drugs  and  the  patient's  inability  to  pay 
for  such  drugs  through  insurance  coverage 
or  other  resources. 

(c)  The  Comptroller  General  pf  the 
United  States  shall  report  to  the  Congress 
not  later  than  December  31  of  each  year 
during  which  immunosuppressive  drugs  are 
made  available  under  subsection  (a)  on  the 
allocation  of  such  drugs  to  transplant  cen- 
ters and  the  methods  used  by  transplant 
centers  to  distribute  such  drugs  to  patients 

(d)  The  Secretary  of  Health  and  Human 
Services  shall  submit  a  recommendation  to 
the  Congress  not  later  than  October  1.  1985. 
respecting  the  feasibility  and  desirability  of 
authorizing  reimbursements  under  title 
XVIII  of  the  Social  Security  Act  for  im- 
munosuppressive drugs  on  an  outpatient 
basis  by  individuals  who  have  received 
organ  transplants. 

(e)  To  carry  out  subsection  (a),  there  are 
authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1985  and  $20,000,000  for  fiscal 
year  1986. 

BONE  MARROW  REGISTRY  DEMONSTRATION  AND 
STUDY 

Sec.  104.  (a)  The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Assist- 
ant Secretary  for  Health,  shall,  for  purposes 
of  the  study  under  subsection  (b),  establish 
a  bone  marrow  registry  of  volunt&,ry  donors 
of  bone  marrow.  The  Secretary  shall  assure 
that— 

( 1 )  donors  of  bone  marrow  listed  in  the 
registry  have  given  an  informed  consent  to 
the  donation  of  the  bone  marrow:  and 

(2)  the  names  of  the  donors  in  the  registry 
are  kept  confidential  and  access  to  the 
names  and  any  other  information  in  the 
registry  is  restricted  to  personnel  who  need 
the  information  to  maintain  and  implement 
the  registry,  except  that  access  to  such 
other  information  shall  be  provided  for  pur- 
po'ses  of  the  study  under  subsection  (b). 
The  Secretary  shall  establish  the  registry 
not  later  than  twelve  months  after  the  date 
of  the  enactment  of  this  section. 


(b)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Assistant  Sec- 
retary for  Health,  shall  study  the  establish- 
ment and  implementation  of  the  registry 
under  subsection  (a)  to  identify  the  issues 
presented  by  the  establishment  of  such  a 
registry,  to  evaluate  participation  of  bone 
marrow  donors,  to  assess  the  implementa- 
tion of  the  informed  consent  and  confiden- 
tiality requirements,  and  to  determine  if  the 
establishment  of  a  permanent  bone  marrow 
registry  is  needed  and  appropriate.  The  Sec- 
retary shall  report  the  results  of  the  study 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  not  later  than  two  years  after 
the  date  the  registry  is  established  under 
subsection  (a). 

TITLE  II-PROHIBITION  OF  ORGAN 
PURCHASES 

Sec.  201.  (a)  It  shall  be  unlawful  for  any 
person  to  acquire,  receive,  or  otherwise 
transfer  any  human  organ  for  valuable  con- 
sideration and  for  use  in  human  transplan- 
tation if  the  transfer  affects  commerce. 

(b)  Any  person  who  violates  subsection  (a) 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

(c)  For  purposes  of  subsection  (a): 

(1)  The  term  ■human  organ'^  means  the 
human  kidney,  liver,  heart,  lung,  pancreas, 
bone  marrow,  corneas,  bone,  and  skin,  and 
any  other  human  organ  or  tissue  included 
by  the  Secretary  of  Health  and  Human 
Services  by  regulation. 

(2)  The  term  ■valuable  consideration" 
does  not  include  the  reasonable  payments 
associated  with  the  removal,  transportation, 
implantation,  processing,  preservation,  qual- 
ity control,  and  storage  of  a  human  organ  or 
the  expenses  of  travel,  housing,  and  lost 
wages  incurred  by  the  donor  of  a  human 
organ  in  connection  with  the  donation  of 
the  organ. 

(3)  The  term  '•cominence"  means  trade, 
traffic,  or  transportation  between  a  place  in 
a  State  and  any  place  outside  thereof  or 
which  affects  such  trade,  traffic,  or  trans- 
portation. 

Amend  the  title  so  as  to  rea<i:  "An 
Act  to  amend  the  Public  Health  Serv- 
ice Act  to  authorize  financial  assist- 
ance for  organ  procurement  organiza- 
tions, and  for  other  purposes.". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  confer- 
ence requested  by  the  House  and  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  Denton]  ap- 
pointed Mr.  Hatch,  Mr.  Nickles,  Mr. 
QuAYLE,  Mr.  Kennedy,  and  Mr.  Pell 
conferees  on  the  part  of  the  Senate. 


UNANIMOUS-CONSENT 
AGREEMENT-S.  2713 

Mr.  BAKER.  Mr.  President,  I  now 
have  one  final  unanimous-consent  re- 
quest to  make  and  that  will  complete 
my  file  of  items  cleared  with  the  ex- 
ception of  the  Executive  Calendar. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  Committee  on  Armed 
Services  be  discharged  from  consider- 
ation of  S.  2713,  the  Intelligence  Au- 
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thorization  Act  for  fiscal  year  1985; 
that  the  referral  of  S.  2713  to  the 
Committee  on  Foreign  Relations  ter- 
minate at  the  close  of  business  today: 
that  the  bill  be  sequentially  referred 
to  the  Committee  on  Armed  Services 
at  the  end  of  the  close  of  business 
today  for  the  30-day  time  period  pro- 
vided for  in  section  3(b)  of  Senate  Res- 
olution 400  of  the  94th  Congress,  with 
the  first  day  of  such  30-day  period 
being  calculated  based  upon  a  filing 
date  of  S.  2713  by  the  Select  Commit- 
tee on  Intelligence  of  May  24.  1984. 
and  provided  that  if  the  Committee  on 
Armed  Services  fails  to  report  that  bill 
within  the  30-day  time  limit,  such 
committee  shall  automatically  be  dis- 
charged from  further  consideration  of 
the  bill  in  accordance  with  section  3(b) 
of  Senate  Resolution  400. 

The  PRESIDING  OFFICER.  Is 
there  objections?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  items  on  the  Execu- 
tive Calendar  that  appear  cleared  for 
action  by  unanimous  consent  on  this 
side.  I  should  like  to  inquire  of  the  mi- 
nority leader  in  two  categories:  first, 
nominations,  if  all  or  any  part  of  those 
nominations  appearing  on  today's  cal- 
endar are  cleared  for  action  on  his  side 
and,  second,  whether  or  not  any  of  the 
treaties  on  today's  Executive  Calendar 
are  cleared  for  further  consideration 
by  him  at  this  time. 

Mr.  BYRD.  Mr.  President,  I  will  be 
able  to  get  back  to  the  distinguished 
majority  leader  shortly,  but  at  this 
moment  I  cannot  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  perhaps  then  it  will 
be  as  well  to  suggest  the  absence  of  a 
quorum,  and  I  do  now  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


have  a  request  I  will  put  for  the  con- 
sideration of  the  minority  leader  that 
I  believe  he  finds  acceptable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  if  the  Senate  adjourns  today 
until  Monday,  July  23,  1984,  as  antici- 
pated, messages  from  the  President  of 
the  United  States  and  the  House  of 
Representatives  may  be  received  by 
the  Secretary  of  the  Senate  and  ap- 
propriately referred,  and  that  the  Vice 
President,  President  pro  tempore,  and 
Acting  President  pro  tempore  may  be 
authorized  to  sign  duly  enrolled  bills 
and  joint  resolutions. 

I  further  ask  unanimous  consent 
that  when  the  Senate  reconvenes  on 
Monday,  July  23,  the  reading  of  the 
Journal  be  dispensed  with,  no  resolu- 
tions come  over  under  the  rule,  the 
call  of  the  calendar  be  dispensed  with, 
and  following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  a  special  order  in  favor  of  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  for  not  to  exceed  15  minutes  in 
length,  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business  not  to  exceed  1  hour  in 
length  with  Senators  permitted  to 
speak  therein  for  not  more  than  10 
minutes  each:  provided  further  that 
the  morning  hour  be  deemed  to  have 
expired. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


UMI 


AUTHORITY  DURING  ADJOURN- 
MENT AND  ORDER  OF  PROCE- 
DURE ON  JULY  23,  1984 

Mr.  BAKER.  Mr.  President,  I  antici- 
pate that  the  House  of  Representa- 
tives will  send  us  an  adjournment  reso- 
lution shortly,  and  it  will  be  a  little 
while  yet  before  we  can  adjourn  be- 
cause we  still  have  to  deal  with  three 
items  at  least  on  this  side:  the  debt 
limit,  bankruptcy  conference  report, 
and  the  concurrent  resolution.  But  in 
anticipation  of  that  happy  moment,  I 


AUTHORIZATION  FOR 
COMMITTEES  TO  FILE  REPORTS 

Mr.  BAKER.  Mr.  President,  I  have 
one  other  request  in  the  nature  of  a 
housekeeping  arrangement.  I  ask 
unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
July  23,  1984,  committees  may  be  au- 
thorized to  file  reports  on  Tuesday. 
July  17,  between  9  a.m.  and  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 
Mr.  BAKER.  Mr.  President.  I  renew 
my  inquiry  of  the  minority  leader  if 
there  are  any  items  on  today's  Execu- 
tive Calendar  that  he  is  prepared  to 
clear  at  this  time. 

Mr.  BYRD.  Mr.  President,  this  side 
is  prepared  to  clear  Calendar  Order 
Nos.  703,  704,  and  705. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senate  now  go  into  exec- 
utive session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  three  cal- 
endar orders  identified  by  the  minori- 


ty leader,   to  wit:   703,   704,  and  705. 
may  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  .section  1370: 

Gen.  James  P.  Mullins.  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.    Marc    C.    Reynolds.    504-16- 
1608FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Earl  T.'  OLoughlin.  382-26- 
5822FR.  U.S.  Air  Force. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  what  we 
are  doing  right  now  is  waiting  for  an- 
other nomination.  We  are  still  in  exec- 
utive session.  As  soon  as  we  get  that 
cleared  I  will  go  out  of  executive  ses- 
sion and  into  legislative  session. 

I  wish  to  do  the  concurrent  resolu- 
tion as  soon  as  we  can. 

Mr.  President,  as  soon  as  we  can 
clear  the  one  more  nomination,  which 
I  think  is  now  in  the  process,  it  will  be 
my  intention  to  ask  us  to  go  out  of  ex- 
ecutive session.  But  if  the  Chair  will 
indulge  me  for  a  moment,  I  shall  make 
another  check  on  that. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  is  it  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  nomination  of  June  Q. 
Koch,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  De- 
velopment, has  been  cleared  on  both 
sides. 

The  minority  leader  has  indicated 
through  his  staff  that  there  is  no  ob- 
jection to  consideration  of  this  nomi- 
nation at  this  time. 


Mr.  President,  I  ask  that  the  Chair 
lay  before  the  Senate  that  nomina- 
tion. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


HOUSING  AND  URBAN 
DEVELOPMENT 

The  legislative  clerk  read  the  nomi- 
nation of  June  Q.  Koch,  of  Maryland, 
to  be  an  Assistant  Secretary  of  Hous- 
ing and  Urban  Development. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  thank  the  majority 
leader  and  minority  leader  for  expedit- 
ing this  process,  and  I  know  Mrs.  Koch 
will  appreciate  it. 

Mr.  President,  I  thank  the  Senator 
from  Kansas  and  I  thank  all  Members. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  votes  by  which  the 
nominations  were  confirmed. 

Mr.  EXON.  Mr.  President,  1  move  to 
lay  that  motion  on  the  table. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  believe 
that  completes  the  action  that  we  can 
clear  on  the  Executive  Calendar  today. 


The  technical  amendments  con- 
tained in  House  Concurrent  Resolu- 
tion 328  would  make  a  partial  correc- 
tion, but  are  not  sufficient. 

It  is  my  hope  that  we  could  call  up 
House  Concurrent  Resolution  328  and 
that,  in  a  very  short  time,  we  could 
dispose  of  an  amendment  I  would  like 
to  offer,  to  see  whether  or  not  the 
Senate  would  approve  it,  and  we  could 
have  that  correction  made  in  the  tax 
package. 

We  are  not  overly  busy  at  this  time. 
I  see  the  majority  leader  on  the  floor. 
Perhaps  he  can  give  us  some  indica- 
tion as  to  whether  we  might  have 
House  Concurrent  Resolution  328 
before  us  quite  soon. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TECHNICAL  AMENDMENTS  IN 
THE  TAX  BILL 

Mr.  MELCHER.  Mr.  President.  I 
take  this  time,  at  1:30  this  afternoon, 
to  renew  the  comments  I  made  at  the 
opening  of  the  session  today,  shortly 
after  10  a.m..  to  point  out  that  the 
conference  report  on  the  tax  bill  we 
passed  on  Wednesday  has  flaws  in  it 
concerning  imputed  interest;  and  if  it 
is  not  corrected,  it  will  cause  home 
sales,  farm  sales,  ranch  sales,  and 
small  business  sales  to  be  placed  in 
jeopardy,  in  that  the  bill  contains  an 
increase  in  imputed  interest  rates 
from  9  to  15  percent. 


DEBT  LIMIT  EXTENSION 
Mr.  BAKER.  Mr.  President,  the  mes- 
sage from  the  House  of  Representa- 
tives was  the  debt  limit  extension;  is 
that  correct? 
The  PRESIDING  OFFICER.  It  was. 
Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised there  is  no  objection  on  either 
side  to  proceeding  to  that  matter  at 
this  time. 

I  ask  the  Chair  to  lay  before  the 
Senate  the  bill  that  was  passed  by  the 
House  of  Representatives  on  that 
measure. 

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5953)  to  increase  the  statutory 
limit  on  the  public  debt. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  majority  leader. 
Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished   Senator    from    Nebraska. 
Mr.  ExoN.  had  asked  me  if  we  could 
clear  on  this  side  the  introduction  of  a 
concurrent  resolution,  and  putting  it 
on   the   calendar  by   unanimous  con- 
sent. I  am  happy  to  announce  to  him 
at  this  time  that  I  can  clear  that,  and  I 
am  prepared  to  make  that  request,  if 
he  wishes  me  to  do  so. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  from  the  great  State  of  Ten- 
nessee. I  think  I  object  just  as  he  does 
to  these  last-minute  crushes  that  we 
continually  go  through  around  here 
that  I  know  causes  the  majority  leader 
a  great  deal  more  concern  than  it  does 
the  Senator  from  Nebraska.  I  had  this 
concurrent  resolution  prepared  to  be 


ready  to  be  offered  on  the  debt  ceiling 
bill.  I  wanted  to  do  that  this  whole  last 
week.  I  wanted  to  do  it  yet  this  morn- 
ing. I  want  to  do  it  this  afternoon. 

Both  the  majority  leader  and  the 
minority  leader  have  appealed  to  me 
to  restrain  from  offering  this  on  the 
debt  ceiling  bill  for  reasons  that  come 
up  on  almost  every  debt  ceiling  bill 
that  we  ever  take  up  here:  that  is.  that 
the  House  is  about  ready  to  be  dis- 
missed, that  we  would  prefer  to  have 
this  by  a  voice  vote.  My  position  has 
been  that  when  we  accommodate 
others,  we  should  be  acconmiodated 
likewise. 

I  simply  say  to  the  majority  leader,  I 
appreciate  more  than  he  knows  the 
courtesies  that  he  has  extended  to  this 
Senator  and  others  over  a  very  long 
period  of  time.  So  I  appreciate  his  of- 
fering this.  Before  I  would  agree  to 
that,  which  I  would  like  to  do,  howev- 
er, let  us  have  a  clear  understanding  of 
the  ground  rules  on  which  we  are  pro- 
ceeding. If  the  Senator  from  Nebraska 
does  not  offer  the  concurrent  resolu- 
tion on  the  debt  ceiling  bill,  then,  as  I 
understand  it,  it  has  been  agreed  now 
that  it  would  be  bypassing  the  appro- 
priate committee  which  would  be 
Banking.  It  would  be  placed  on  the 
calendar,  and  is  that  the  understand- 
ing that  we  are  trying  to  come  to?  I 
ask  the  majority  leader. 

Mr.  BAKER.  Yes.  Mr.  President.  I 
would  prefer  not  to  call  it  bypassing 
the  committee  because  I  talked  to  the 
distinguished  chairman  of  the  commit- 
tee who  agreed  that  this  might  be 
done.  So  the  conclusion  of  the  Senator 
is  correct,  however;  that  is.  the  effect 
will  be  to  introduce  this  resolution  at 
this  time,  and  to  place  it  directly  on 
the  calendar  where  it  would  end  up  as 
if  it  has  been  reported  by  committee. 

Mr.  EXON.  I  thank  the  majority 
leader.  One  more  point:  I  think  it  is 
critically  important  that  we  take 
action  on  this.  Is  it  also  agreed— and 
do  I  have  the  commitment  of  the  ma- 
jority leader— that  sometime  during 
the  period  after  we  come  back  in  the 
middle  of  July  before  we  take  our 
second  adjournment  for  the  Republi- 
can Convention  that  he  will  see  to  it 
that  I  have  a  chance  to  bring  this 
matter  up  for  discussion,  debate,  and  a 
vote  if  necessary. 

Mr.  BAKER.  Mr.  President,  that 
gets  a  little  more  difficult.  Let  me  urge 
the  Senator  to  understand  what  I  am 
about  to  say,  and  understand  my  rea- 
sons for  saying  it.  It  is  not  said  in  any 
effort  to  try  to  diminish  his  position 
but  rather  to  protect  my  own.  I  have 
had  in  the  last  24  hours  16  requests  to 
take  up  things  in  the  3  weeks  between 
the  two  conventions.  There  is  a  long 
list  of  appropriation  bills,  and  a  long 
list  of  other  measures.  I  will  tell  the 
Senator  that  I  will  do  my  best  to  se- 
quence this  in.  But  he  is  in  a  very  fa- 
vored position  now  by  having  this  on 
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the  calendar.  I  can  assure  him  my  best 
effort  to  get  him  a  slot  for  the  delib- 
erations on  this  matter  either  during 
that  period,  or  immediately  after  the 
Republican  Convention.  But  I  try  des- 
perately hard  not  to  make  commit- 
ments I  cannot  keep.  I  hope  the  Sena- 
tor will  give  me  the  flexibility— having 
put  it  on  the  calendar,  now  giving  him 
my  pledge,  and  my  best  efforts  to  try 
to  get  it  up  for  consideration  at  an  ap- 
propriate time— to  let  us  go  forward  on 
that  basis. 

Mr.  EXON.  Mr.  President,  maybe  we 
can  come  to  some  kind  of  agreement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  during 
the  last  quorum  call  I  had  an  opportu- 
nity to  confer  with  my  friend,  the  ma- 
jority leader.  I  recognize  the  most  dif- 
ficult position  that  he  is  in. 

Likewise,  I  think  that  he  has  recog- 
nized the  most  difficult  position  these 
kinds  of  arrangements  put  a  Senator 
like  myself  in  who  happen  to  feel  very, 
very  strong  on  a  particular  issue.  I  was 
convinced  that  this  concurrent  resolu- 
tion; which  I  am  about  to  submit, 
would  be  entirely  appropriate  on  the 
debt  ceiling  bill.  It  would  be,  and  I  was 
fully  expecting  a  debate,  if  necessary, 
and  a  vote  on  it. 

I  simply  say  that  I  also  recognize  the 
most  difficult  position  that  the  majori- 
ty and  the  minority  leaders  have  in  a 
whole  series  of  matters,  and  the  diffi- 
cult pressures  that  come  from  a  whole 
series  ot  Senators.  Therefore,  in  an  at- 
tempt to  be  cooperative,  as  I  always 
try  to  be  while  pursuing  the  interests 
that  I  think  are  fundamental  to  the 
interests  of  my  State  and  my  constitu- 
ents, I  will  be  glad  to  come  to  some 
kind  of  an  arrangement.  I  think  it 
would  be  proper  at  this  time,  if  the 
majority  leader  would  simply  verify 
the  gentleman  discussion  that  we  have 
just  had  and  the  agreements  that  we 
have  made,  and  at  that  time  I  would 
like  to  request  that  the  majority 
leader  allow  me  the  opportunity  to 
formally  submit  the  concurrent  resolu- 
tion. I  will  make  a  talk  on  that  at  some 
appropriate  time  but  I  certainly  do  not 
wish  to  interfere  with  the  expedited 
deliberations  of  the  Senate  that  the 
majority  leader  is  currently  attempt- 
ing. 

Mr.  BAKER.  Mr.  President,  I  am 
very  grateful  to  the  Senator  from  Ne- 
braska. To  repeat  what  I  told  him  a 
moment  ago,  I  regret  that  I  cannot 
make  an  absolute  commitment  for 
those  3  weeks  nor  to  a  specific  time  be- 


cause, as  I  told  him  in  our  private  con- 
versation, since  yesterday,  within  the 
last  24  hours,  I  have  had  16  requests 
for  commitments  to  schedule  things 
during  the  3  weeks  between  the  two 
conventions. 

I  hope  for  the  right  reasons,  I  decid- 
ed yesterday  that  I  am  not  going  to  do 
that  any  more.  What  I  did  instead  was 
to  give  a  list  of  items  that  the  leader- 
ship in  this  side  would  try  to  schedule 
to  the  minority  leader  this  morning. 

I  am  perfectly  willing  to  schedule 
this  item  during  those  3  weeks  if  we 
can  arrange  it  and,  if  not.  then  I 
pledge  my  best  efforts  to  try  to  ar- 
range a  time  after  the  Republican 
Convention  to  do  it. 

But  I  am  deeply  grateful  to  the  Sen- 
ator from  Nebraska  for  understanding 
my  special  dilemma.  If  he  is  prepai-ed 
to  submit  the  concurrent  resolution  at 
this  time,  I  am  prepared  to  ask  unani- 
mous consent  that  it  be  placed  on  the 
calendar. 

Mr.  EXON.  Mr.  President,  I  thank 
the  majority  leader.  I  simply  say  that 
I  will  be  here  during  the  interval 
period  between  the  two  conventions.  I 
will  be  available  to  bring  this  up.  I  will 
be  reminding  the  majority  leader  that 
I  am  ready,  willing,  and  able  and  if  we 
ever  have  a  single  quorum  call  during 
that  2-week  period  I  will  be  urging  the 
majority  leader  to  allow  me  to  pro- 
ceed. 

(The  remarks  of  Mr.  Exon  relating 
to  the  submission  of  Senate  Concur- 
rent Resolution  130  are  printed  later 
in  the  Record.) 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  H.R. 
5953. 

Mr.  DOLE.  Mr.  President,  once 
again  we  have  to  tend  to  the  house- 
keeping chore  of  raising  the  limit  on 
the  public  debt.  It  is  essential  that  we 
do  this  now  because  the  Treasury  De- 
partment estimates  that  the  current 
limit  on  the  public  debt  will  be 
reached  or  exceeded  by  July  7.  We  will 
not  be  in  session  again  before  that 
date,  so  we  really  have  no  choice  but 
to  approve  the  resolution  before  us. 

H.R.  5953  as  passed  by  the  House 
today  increases  the  debt  limit  by  just 
$53  billion.  That  should  be  enough  to 
carry  the  Governments  borrowing  au- 
thority through  the  end  of  August, 
but  because  of  our  recess  schedule,  it 
means  we  would  be  obliged  to  raise  the 
limit  yet  again  before  the  August 
recess. 

Mr.  President,  I  do  urge  my  col- 
leagues to  approve  this  bill.  But  I  must 
say  that  we  had  hoped,  based  on  my 
conversations  with  the  chairman  of 
the  House  Ways  and  Means  Commit- 
tee and  others,  that  it  would  be  possi- 
ble this  time  to  pass  a  long  extension 
of  the  debt  limit  that  would  carry 
through  June  1985.  The  Finance  Com- 
mittee reported  such  a  bill  in  May.  Un- 
fortunately,   it    was    not    possible    to 


agree  to  such  an  increase  in  the 
House,  and  once  again  we  find  our- 
selves putting  Government  operations 
on  a  short  string. 

We  all  know  about  the  game  of  play- 
ing politics  with  the  debt  limit.  Last 
year  the  Senate  did  some  of  that,  and 
this  year  it  seems  to  be  the  House  that 
has  its  turn.  On  this  side  of  the  aisle 
we  used  to  do  a  bit  of  that  when  we 
were  in  the  minority,  and  I  understand 
why  the  debt  limit  is  seen  as  an  attrac- 
tive opportunity  to  make  political 
points  that  otherwise  might  not  get 
floor  consideration.  But  there  comes  a 
time  when  the  prolonged  agony  over 
the  debt  ceiling,  of  the  repeated  need 
for  action,  becomes  counterproductive 
and  an  impediment  to  steady  and  re- 
sponsible operation  of  the  Federal 
Government.  I  for  one  believe  that 
time  has  come,  and  I  would  hope  we 
could  work  out  some  procedure  to 
better  regulate  the  debt  limit  process 
and  give  our  friends  in  the  Treasury 
Department  a  bit  more  credibility  with 
the  buyers  of  Government  securities 
and  our  citizens  more  certainty  that 
our  obligations  will  be  met  on  a  regu- 
lar basis. 

Mr.  President,  H.R.  5953  would  in- 
crease the  debt  ceiling  by  $53  billion  to 
a  level  of  $1,573  trillion.  This  amount, 
as  I  have  indicated,  should  cover  the 
Treasury  Department  through  most  of 
August. 

Delaying  this  matter  is  pointless,  be- 
cause it  just  puts  at  risk  our  ability  to 
meet  essential  obligations  as  they  fall 
due.  As  early  as  July  9  the  Govern- 
ment's ability  to  meet  payments  on 
Social  Security  checks  might  come 
into  question,  according  to  Secretary 
Regan.  Government  payrolls,  unem- 
ployment benefits,  and  contractual  ob- 
ligations of  the  Government  all  could 
be  affected.  Clearly  none  of  us  wants 
this  to  happen.  The  responsible  thing 
to  is  to  pass  this  bill,  then  work  to 
keep  all  appropriations  bills  within  the 
bounds  that  Senate  and  Hou.se  confer- 
ees on  the  budget  have  been  discuss- 
ing. Controlling  spending,  together 
with  the  tax  reforms  and  entitlement 
changes  in  the  deficit  reduction  bill  we 
approved  on  Wednesday,  is  the  way  to 
have  a  real  impact  on  the  level  of  the 
public  debt.  And  if  we  do  more  of  the 
same  next  year,  we  may  be  faced  with 
the  pleasant  surprise  of  having  the 
public  debt  remain  within  the  limit  for 
some  time  to  come. 

DEBT  CEILING 

Mr.  EXON.  Mr.  President,  again  the 
U.S.  Senate  is  asked  to  increase  the 
debt  ceiling.  Should  the  Congress  con- 
tinue to  borrow  from  future  genera- 
tions to  finance  today's  Government 
spending?  I  think  not.  We  must  take 
responsibility  and  make  the  tough  de- 
cisions necessary  to  bring  the  Federal 
Government  under  fiscal  discipline. 

Increases  in  the  debt  ceiling  are 
treated     with     nonchalance     that     is 


shocking.  The  American  people  need 
to  be  reminded  that  current  fiscal 
policy  is  piling  debt  upon  debt  upon 
debt.  We  have  already  rolled  up  nearly 
$1.5  trillion  in  accumulated  national 
debt.  This  legislation  increases  that 
figure  to  $1,573  trillion.  It  took  this 
Nation  more  than  200  years  to  accu- 
mulate $1  trillion  in  debt;  that  figure 
will  double  by  1986. 

In  1971,  each  man,  woman  and 
child's  share  of  the  national  debt  was 
$1,966.  By  1981,  that  figure  more  than 
doubled  to  $4,346.  By  1986,  it  is  ex- 
pected to  be  $7,733.  Clearly  this  trend 
cannot  continue. 

Each  year  a  larger  portion  of  the 
Federal  budget  is  devoured  by  in- 
creased interest  expense.  In  1971,  in- 
terest expense  accounted  for  7  percent 
of  the  Federal  budget.  Today  that 
figure  is  13  percent  and  by  1987  it  will 
be  a  full  15  percent.  To  put  this 
matter  into  perspective,  fiscal  year 
1985's  interest  expense  will  exceed 
President  Kennedy's  entire  1963 
budget. 

I  am  gravely  disappointed  that  the 
Senate  has  missed  an  excellent  oppor- 
tunity to  make  a  major  attack  on 
future  deficits  and  increases  in  the  na- 
tional debt.  If  you  would  look  at  the 
various  budget  alternatives,  you  would 
see  that  a  majority  of  the  Senate 
wants  to  do  more  than  the  recently 
adopted  Rose  Garden  budget.  While 
there  were  disagreements,  the  con- 
stant themes  running  through  each 
plan  are  that  spending  cuts  must 
exceed  revenue  increases,  that  entitle- 
ments must  be  controlled,  and  that  de- 
fense spending  must  be  at  reasonable, 
controlled,  and  sustainable  levels. 

I.  for  one,  did  not  believe  that  the 
differences  between  the  various  alter- 
natives were  irreconcilable.  However, 
Presidential  strong  arm  tactics  pre- 
vented anything  tougher  than  the 
Rose  Garden  plan  from  being  accept- 
ed. I  guess  an  economic  crisis  is  noth- 
ing compared  to  a  telephone  call  from 
Air  Force  One, 

On  Monday,  we  saw  the  price  of  this 
choice.  The  prime  interest  rate  again 
moved  upward  to  13  percent.  Since 
January,  the  prime  has  jumped  2  full 
points.  If  Congress  continues  down 
this  Rose  Garden  path,  the  already 
uneven  economic  recovery  may  quickly 
turn  to  recession. 

We  were  elected  to  make  difficult  de- 
cisions. I  am  unimpressed  with  the 
comments  that  nothing  can  be  done 
because  this  is  an  election  year.  The 
American  people  want  a  solution  to 
the  deficit  crisis.  They  will  accept  fair 
sacrifice  today  for  a  better  tomorrow. 
Our  Nation  cannot  continue  to  rob 
from  future  generations.  Fortunately, 
the  battle  is  not  over.  In  upcoming  ap- 
propriations bills,  I  hope  that  this 
body  can  resist  the  temptation  to  treat 
spending  bills  in  the  usual  fashion. 
Every  expenditure  must  be  suspect.  I 
hope  that  we  can  parlay  our  modest 


deficit  downpayment  into  something 
significant. 

It  is  for  these  reasons,  Mr.  President, 
that  I  again  oppose  increasing  the 
statutory  debt  limit. 

RAISING  THE  NATIONAL  DEBT  CEILING 

•  Mr.  HEFLIN.  Mr.  President,  I  rise 
today  in  opposition  to  extending  the 
nationdi  debt  ceiling  beyond  it's  cur- 
rent level  of  $1.49  trillion.  The  inabil- 
ity and  unwillingness  of  Congress  to 
control  annual  expenditures  compels 
me  to  oppose  this  extension.  In  my  es- 
timate, the  debt  ceiling  acts  as  an  im- 
portant and  perhaps  the  only,  con- 
straint on  increased  spending. 

Each  year,  an  ever-increasing  por- 
tion of  the  Federal  budget  must  be  al- 
located to  pay  the  interest  on  the  na- 
tional debt.  According  to  the  Congres- 
sional Budget  Office,  from  1975  to 
1984  these  payments  as  a  percentage 
of  the  total  Federal  budget  grew  from 
7  percent  to  13  percent  or  $87  billion. 
This  year  alone,  Americans  will  pay 
more  than  $126.6  billion  in  interest 
payments  on  the  Federal  debt.  It  is 
projected  by  the  Congressional  Budget 
Office  that  if  interest  rates  continue 
at  present  levels,  the  cost  of  financing 
the  public  debt  will  rise  by  $56  billion 
between  nov  and  fiscal  year  1986. 

The  Federal  Government  finances 
deficit  spending  in  the  same  way  as  an 
individual  or  a  corporation,  by  compet- 
ing for  available  funds  in  the  money 
market.  Therefore,  in  borrowing  to  fi- 
nance its  deficit  the  Government  com- 
petes with  private  borrowers  who  need 
funds  to  invest  in  such  things  as  hous- 
ing, productive  capacity,  expansion 
and  new  businesses.  However,  many 
private  investors,  unable  to  pay  the 
high  interest  rates  caused  by  the  tre- 
mendous Federal  demand  for  funds, 
will  find  themselves  unable  to  obtain 
the  funds  they  need  to  undertake  in- 
vestments. Due  to  their  inability  to 
compete  with  the  Federal  Govern- 
ment, they  will  find  themselves  crowd- 
ed out  of  the  financial  market.  During 
1983,  the  Federal  budget  deficit  took 
35  percent  of  the  total  funds  supplied 
to  U.S.  credit  markets.  Also,  by  adding 
the  credit  needs  of  Government  spon- 
sored agencies,  this  figure  would  be 
closer  to  60  percent.  And  some  predict 
that  within  4  years  two-thirds  of  all 
available  credit  in  the  United  States 
will  be  used  by  the  U.S.  Treasury  De- 
partment to  fund  the  growing  deficit. 
That  leaves  only  one-third  for  hdme- 
owners,  consumers,  farmers,  and  small 
businessmen. 

It  is  often  stated  that  the  national 
debt  is  principally  and  internally  held 
debt.  That  is,  taxes  imposed  to  pay  the 
national  debt  are  collected  from  some 
Americans  and  paid  to  other  Ameri- 
cans so  that  there  is  no  actual  loss  of 
disposable  income.  This  argument  ig- 
nores the  fact  that  foreign  ownership 
of  the  national  debt  is  now  owed  to  in- 
terests beyond  our  borders— to  foreign 
officials   institutions   and  citizens   of 


other  countries.  This  is  money  being 
drained  from  the  American  people- 
not  money  being  pumped  back  into 
our  economy. 

While  Congress  has  made  some 
progress  this  year  toward  reducing  the 
Federal  deficit  over  the  next  3  years, 
the  actual  impact  of  these  reductions 
on  the  deficit  is  minimal.  Congress 
must  face  up  to  the  economic  realities 
and  one  way  of  doing  this  is  by  refus- 
ing to  increase  the  debt  ceiling.  This  is 
not  a  Democratic  Party  problem  nor  is 
it  a  Republican  Party  problem— it  is 
an  American  problem.  Not  only  is  the 
size  of  the  public  debt  the  primary 
driver  behind  high  interest  rates,  it 
also  results  in  lowering  the  levels  of 
investment  in  the  productive  future  of 
our  economy  and  reducing  our  ability 
to  compete  in  foreign  markets.  I  assert 
that  the  principals  of  sound  financial 
management  applicable  to  private 
households  are  equally  applicable  to 
the  public  household.  Government 
debt  is  both  unproductive  and  infla- 
tionary and  it  constitutes  a  burden 
passed  to  future  generations.  In  the 
long  run  the  only  way  it  can  be  ad- 
dressed is  with  an  amendment  to  the 
Constitution  requiring  a  balanced  Fed- 
eral budget.  I  call  on  this  Congress  to 
adhere  to  the  current  debt  limit  and 
stop  deficit  spending  in  order  to  lower 
interest  rates  and  keep  our  economy 
moving. 
Thank  you,  Mr.  President.* 

GAMBLING  WITH  THE  NATION'S  FUTURE 

Mr.  PROXMIRE.  Mr.  President, 
here  we  go  again— raising  the  national 
debt  by  $53  billion  this  time.  Last 
month,  the  Congress  passed  a  tempo- 
rary increase  of  $30  billion.  Now  we 
are  being  asked  to  throw  another  $53 
billion  into  the  pot,  which  will  last  an- 
other month  or  two. 

Sooner  or  later,  the  Congress  will 
have  to  stop  dancing  around  this  issue. 
No  matter  how  many  times  we  are 
asked  to  raise  the  ceiling,  the  national 
debt  next  summer  will  be  about  $1,752 
trillion.  That  staggering  sum  is  an  in- 
crease of  $232  billion  over  the  present 
ceiling.  I  ask  my  colleagues  to  stop  for 
a  moment  and  consider  the  circum- 
stances surrounding  this  increase. 

Looking  back  at  our  financial  histo- 
ry, the  public  debt  has  exploded 
during  two  recurring  periods— wars 
and  depressions.  During  wars,  finan- 
cial considerations  go  out  the  window 
as  the  Nation  struggles  to  survive. 
During  depressions,  the  Federal  Gov- 
ernment's revenues  nosedive  while  ex- 
penses increase.  In  both  periods  the 
national  debt  takes  a  quantum  leap 
upward. 

We  are  not  at  war  now  and  this  Sen- 
ator hopes  that  happy  state  continues. 
Nor  are  we  in  a  depression.  In  fact,  the 
economy  is  growing  rapidly. 

The  joker,  the  wild  card,  is  the  sky- 
rocketing national  debt.  We  increased 
it  $30  billion  last  month,  and  we  may 
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add  another  $53  billion  today.  But  by 
next  summer,  the  Federal  Govern- 
ment will  be  another  $232  billion  in 
debt. 

Why  is  such  borrowing  so  danger- 
ous? Because  we  are  running  up  debt 
as  though  we  were  in  a  war  or  a  de- 
pression. During  the  1960s,  when  we 
fought  an  undeclared  war  in  Vietnam, 
the  national  debt  increased  from  $291 
billion  at  the  beginning  of  1960  to  $367 
billion  at  the  end  of  1969.  an  increase 
of  $76  billion  over  the  decade.  We  add 
that  much  to  the  debt  now  in  less  than 
6  months. 

During  the  1970s,  the  debt  started 
its  upward  climb.  At  the  start  of  the 
decade,  the  national  debt  stood  at  $383 
billion.  By  the  end  of  1979,  it  had  in- 
creased to  $834  billion,  an  addition  of 
$451  billion.  It  increased  an  average  of 
about  $45  billion  each  year  during  the 
decade.  At  the  time,  I  can  remember 
thinking  that  those  increases  were  in- 
tolerable. 

Then  came  this  decade  and  I  discov- 
ered what  the  word  •intolerable" 
really  means.  Between  1980  and  1985, 
we  will  add  about  $920  billion  to  the 
debt,  a  sum  roughtly  equal  to  all  the 
debt  incurred  between  the  years  1789 
and  1980.  Think  of  that  for  a  moment. 
In  5  short  years,  less  than  one  term  of 
office  for  a  Senator,  we  will  have 
added  more  to  the  debt  than  all  the 
Presidents  and  all  the  Congresses 
before  1980.  What  an  abysmal  record. 

Mr.  President,  every  taxpayer  will 
pay  for  our  profligacy.  Merely  paying 
the  interest  on  the  $232  billion  in- 
crease will  cost  about  $23  billion  a 
year.  To  put  that  figure  in  perspective, 
it  exceeds  the  proposed  budgets  for 
the  Departments  of  the  Interior,  Jus- 
tice, and  State  with  the  National  Aero- 
nautics and  Space  Administration  and 
the  Environmental  Protection  Agency 
thrown  in  for  good  measure.  Yet  this 
money  will  not  buy  1  acre  of  new  park- 
land, bring  one  criminal  to  justice,  or 
send  one  astronaut  into  orbit.  That 
$23  billion  measures  the  cost  of  our 
failure  to  balance  the  budget. 

If  the  1-year  increase  in  the  debt  is 
frightening,  the  trend  is  truly  horrify- 
ing. For  decades,  the  national  debt  de- 
clined as  a  percentage  of  gross  nation- 
al product.  Even  though  we  often 
added  to  the  debt  during  those  years, 
the  economy  grew  faster  than  our  ad- 
ditions to  the  debt.  In  effect,  we  were 
able  to  pay  off  some  of  the  debt  in- 
curred during  the  Great  Depression 
and  World  War  II  through  economic 
growth. 

During  the  1970's.  this  fortunate 
state  of  affairs  ended.  The  percentage 
stayed  in  the  mid-  to  high-20s 
throughout  the  late  1970's  as  the  econ- 
omy sputtered. 

Then  came  the  1980's  and  that  per- 
centage started  climbing  by  leaps  and 
bounds.  It  will  have  increased  to  41 
percent  by  1987  according  to  the  ad- 
ministration's own  estimates.  We  last 


saw  the  debt  that  large  as  a  percent- 
age of  GNP  in  1964  but  then  it  was 
going  down,  not  increasing. 

The  national  debt  will  continue  to 
grow  faster  than  the  economy  even 
though  the  administration  is  assuming 
a  sustained  economic  recovery.  This 
expansion  is  already  middle  aged  and  I 
am  not  willing  to  assume  that  it  will 
last  until  1987. 

What  happens  if  we  have  a  recession 
sometime  within  the  next  2  years?  Our 
willingness  to  raise  taxes  or  cut  spend- 
ing would  diminish  while  the  deficit 
would  head  toward  $400  billion  a  year. 
We  would  be  facing  an  economic  crisis 
as  serious  as  the  Great  Depression. 

The  implacable  law  of  compound  in- 
terest would  come  into  play  in  a  big 
way.  Paying  the  interest  costs  on  the 
exploding  debt  would  become  an  ever 
great  burden.  The  easy  way  out  of  this 
crisis— easy  for  the  Federal  Govern- 
ment—would be  to  inflate  the  curren- 
cy. But  John  Maynard  Keynes  pointed 
out  that  there  is  no  surer  or  subtler 
means  of  undermining  society  than  to 
debauch  the  currency— another  name 
for  inflation.  That  is  the  path  we  are 
following. 

Mr.  President,  proponents  of  this 
legislation  will  argue  that  the  Senate 
must  act  responsible  and  pass  this  bill. 
After  all,  they  will  argue,  we  cannot 
shut  down  the  Federal  Government. 
But  by  tolerating  this  increase  in  the 
debt  they  are  risking  something  much 
more  fundamental— the  confidence 
and  faith  of  the  American  people  in 
their  Government.  I  do  not  believe 
that  taking  this  risk  is  acting  responsi- 
bly so  1  will  vote  against  this  bill. 

Mr.  HATCH.  Mr.  President,  my  op- 
position to  the  so-called  Omnibus  Def- 
icit Reduction  Act  is  a  response  to  sev- 
eral of  its  provisions  which  perpetuate 
erroneous  fiscal  policies.  As  a  Member 
of  the  Senate  for  8  years  and  of  the 
Budget  Committee  for  6  of  those 
years,  I  have  witnessed  several  unfor- 
tunate trends  in  Federal  fiscal  policy. 

Among  the  several  negative  tenden- 
cies which  I  have  seen,  and  which  I  be- 
lieve are  perpetuated  by  this  proposal, 
are:  excessive  Federal  spending,  par- 
ticularly on  domestic  programs;  a  con- 
tinued increase  in  the  Nation's  tax 
burden;  and  inadequate  expenditure 
on  our  national  defenses. 

My  solution  to  the  economic  prob- 
lems caused  by  these  trends  would 
refuse  to  raise  taxes  once  again  and 
would  more  drastically  restrain  the 
growth  in  domestic  spending,  particu- 
larly in  the  open-ended  entitlements 
programs.  It  is  the  rapid  growth  in 
this  segment  of  spending,  usually 
funded  by  increasing  taxes,  which  is 
responsible  for  our  large  deficits.  I  also 
believe  that  national  defense  must 
continue  to  be  funded  at  a  level  which 
overcomes  years  of  neglect,  and  so 
would  not  attempt  to  reduce  the  defi- 
cit by  once  again  reducing  these  pro- 
grams  critical   to   protecting   all   our 


benefits  of  American  citizenship.  At 
the  same  time,  however,  I  would  work 
to  ensure  that  each  defense  dollar  is 
effectively  spent. 

The  significance  of  this  growth  in 
Federal  spending  is  that  we  are  reduc- 
ing incentive  in  our  economy  by  fun- 
neling  ever  greater  numbers  of  dollars 
through  Washington.  This  cross-subsi- 
dization, which  is  implicit  in  Federal 
domestic  programs,  discourages  the 
initiative,  innovation,  and  hard  work 
necessary  to  keep  our  economy 
moving.  While  a  certain  amount  of  as- 
sistance and  subsidy  is  appropriate  for 
the  permanently  disadvantaged  in  our 
society,  we  should  be  careful  not  to 
remove  the  incentive  which  helps  to 
rescue  many  people  from  the  disad- 
vantaged category  and  precludes  many 
others  from  falling  into  this  condition. 
We  cannot  see  lower  economic  growth, 
lower  productivity,  and  insufficient 
capital  investment  without  question- 
ing the  role  of  Government  spending 
in  creating  these  problems.  Those  who 
seek  a  national  industrial  policy  could 
start  with  getting  the  burden  of  Feder- 
al spending  cross-subsidies  off  the 
back  of  the  economy. 

A  second  portion  of  the  pending  pro- 
posal increases  taxes,  based  on  the  ra- 
tionale that  greater  revenues  will 
bring  us  closer  to  a  balanced  budget. 
This  will  not  occur— increased  taxes 
have  failed  to  balance  the  budget  in 
the  past,  and  they  are  unlikely  to  do 
so  in  the  future. 

The  results  of  our  1982  effort,  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  or  TEFRA,  which  raised  taxes  in 
an  effort  to  bring  us  closer  to  a  bal- 
anced budget  are  proof.  We  were 
promi-sed  at  that  time  that  a  dollar's 
worth  of  tax  increase  would  lead  to 
the  $3  worth  of  spending  reductions. 
To  me.  at  the  time,  this  seemed  a  rea- 
sonable tradeoff  in  the  necessary 
effort  to  reduce  Federal  spending, 
which  I  believe  to  be  a  better  measure 
of  the  burden  on  our  economy  than 
any  particular  revenue  level  which 
may  be  achieved  by  the  IRS.  But.  the 
unquenchable  thirst  of  Congress  for 
spending  money  on  domestic  programs 
actually  prevented  the  tax  increase  of 
1982  from  having  any  deficit-reducing 
impact.  It  has  been  said  for  some  time 
that  an  additional  dollar  of  revenues 
in  the  hands  of  Congress  means  an  ad- 
ditional $1  worth  of  programs.  This 
was  precisely  the  case  with  the  1982 
tax  increase.  Current  estimates  claim 
that  as  much  as  $1.14  in  additional  do- 
mestic spending  took  place  as  a  result 
of  each  dollar  of  tax  increase  in  1982. 

I  would  not  be  surprised  if  much  the 
same  results  from  passage  of  this  act. 
This  time,  under  the  Omnibus  Deficit 
Reduction  Act,  taxes  are  raised  by  $51 
billion  over  3  years.  The  comparable 
hard  domestic  spending  cuts— exclud- 
ing such  nebulous  categories  as  offset- 
ting receipts— are  $15  billion  in  entitle- 


ments and  similar  programs  and  an  as- 
sumed $12  billion  reduction  in  spend- 
ing on  discretionary  domestic  pro- 
grams. That's  a  ratio  of  approximately 
$2  in  tax  increases  for  every  $1  of 
spending  cuts.  How  much  of  these  sav- 
ings will  occur,  however,  is  anybody's 
guess;  but,  I  don't  have  a  lot  of  confi- 
dence that  we'll  see  too  many  of  them. 
Let  me  just  suggest  a  pattern  for 
what  might  occur.  This  act,  for  in- 
stance, legislates  a  1-day  delay  in  the 
payments  of  COLA's,  or  cost-of-living 
adjustments,  to  military  retirees. 
That's  supposed  to  save  us  $1.6  billion. 
Do  you  know  what  that  provision 
really  accomplishes?  It  simply  pushes 
the  payment  of  $1.6  billion  into  a  sub- 
sequent fiscal  year.  Not  real  savings,  if 
you  ask  me. 

Likewise,  we've  been  told  that  this 
act  will  also  save  $17  billion  in  reduced 
interest  payments  over  3  years.  I  have 
similar  qualms  about  believing  this  es- 
timate, for  I  fear  we  are  going  to  see 
much  higher  interest  rates  than  are 
assumed  by  these  predictions.  Unfor- 
tunately, in  the  year  from  July  1982  to 
July  1983.  the  Federal  Reserve  in- 
creased the  money  supply  at  a  13-per- 
cent annual  growth  rate.  That  is  about 
five  times  as  rapidly  as  it  should  have 
increased  the  money  supply.  The 
result  of  this  surge  hsis  yet  to  be  seen, 
or,  more  accurately,  is  just  now  begin- 
ning to  be  seen.  The  inflation  rate  for 
the  first  few  months  of  this  year  is 
about  5  percent,  already  above  the 
levels  of  the  2  previous  years.  In  the 
second  half  of  1984  we  can  expect  con- 
siderably higher  inflation  rates,  and 
perhaps  double-digit  rates  by  the  be- 
ginning of  1985.  That  should  give  us 
higher  interest  rates,  and  thus  far  less 
net  interest  savings  than  is  the  opti- 
mistic prediction  of  this  act. 

So,  once  again  we  will  have  the  cer- 
tainty of  tax  increases— $51  billion  of 
them,  as  a  matter  of  fact.  But  we  have 
absolutely  no  guarantee  of  getting  the 
predicted  level  of  domestic  savings; 
and.  realistically,  we  have  a  very  good 
chance  of  seeing  little,  if  any.  of  those 
spending  reductions.  Sounds  just  like 
what  happened  with  TEFRA.  doesn't 
it? 

My  final  concern  is  that  we  have 
once  again  provided  insufficient  fund- 
ing for  our  national  defense.  The  cur- 
rent insufficiency  in  our  national  de- 
fense programs  was  created,  in  large 
part,  by  years  of  neglect  during  the 
1970's.  The  Congress,  and  various  ad- 
ministrations, chose  to  focus  on  the 
political  popularity  of  various  defense 
issues  rather  than  looking  toward  the 
real  basis  for  defense  spending— the 
Soviet  threat  and  the  problems  we 
might  face  in  various  unstable  areas  of 
the  world,  particularly  were  those 
problems  to  be  exploited  by  the  Sovi- 
ets. It  would  be  nice  to  pretend,  as 
some  continue  to  do.  that  the  require- 
ments for  maintaining  the  peace  are 
not  great,  or.  on  the  other  hand,  that 


we  do  not  really  have  the  resources  to 
meet  these  requisements.  The  de- 
mands of  peace  and  security  are  great; 
but  we  do  have  the  resources  to  meet 
them— if  we  do  not  squander  them 
elsewhere.  It  would  also  be  nice  to  pre- 
tend, as  some  still  do.  that  the  growing 
Soviet  threat  and  the  threat  of  Com- 
munist subversion  and  guerrilla  war- 
fare throughout  the  world  do  not 
exist.  It  would  be  easy  to  pretend  that 
the  spreading  Communist  influence 
throughout  the  world  is  simply  a 
matter  internal  to  the  nations  in- 
volved—but it  would  be  erroneous.  To 
anyone  who  really  looks,  it  is  clear 
that  the  growing  Soviet  capability  to 
project  power  around  the  world  is  not 
being  created  so  the  Soviets  can 
defend  their  own  borders. 

I  would  have  supported  the  level  of 
defense  spending  in  the  President's 
original  budget  proposal.  After  all,  for 
fiscal  1985,  the  recommended  spending 
was  only  1  percent  above  that  pro- 
posed for  fiscal  year  1985  in  the  last 
Carter  budget— and  no  one  ever  called 
Jimmy  Carter  a  hawk. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  5953)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President.  I  ask  that 
the  Record  show  that  the  Senator 
from  Nebraska  voted  in  opposition  in  a 
voice  vote  with  regard  to  the  debt 
limit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  that  was 
the  debt  limit  we  just  passed? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  Good;  that  just  increases 
the  debt  limit  $53  billion.  That  will  get 
us  through  the  first  convention. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
are  two  other  items  now  to  be  dealt 
with  that  I  am  aware  of,  the  confer- 
ence report  on  bankruptcy,  which  has 
not  yet  reached  us  from  the  House  of 
Representatives,  and  the  concurrent 
resolution  to  accompany  the  budget 
reduction  conference  report.  It  is  my 


hope  that  we  can  reach  that  concur- 
rent resolution.  Whenever  the  manag- 
ers are  ready,  I  am  ready  to  do  that. 

I  will  suggest  the  absence  of  a 
quorum  in  a  moment  so  that  I  can  con- 
sult with  the  principals  involved.  I 
would  suggest  we  get  on  with  the  con- 
sideration of  that  matter  while  we  are 
waiting  on  the  bankruptcy  conference 
report. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

MAINTENANCE  OF  FEDERAL 
NUTRITION  PROGRAMS 

TO  CORRECT  TECHNICAL  ERRORS  IN  ENROLLMENT 
OF  H.R.  4170 

Mr.  BAKER.  Mr.  President,  I  have 
advLsed  Senators  of  what  I  am  about 
to  do  next,  staff  of  the  minority 
leader,  the  distinguished  Senator  from 
Ohio,  the  chairman  of  the  Finance 
Committee,  and  others. 

Mr.  President,  it  is  hoped  by  the 
leadership  on  this  side  that  we  can 
now  go  to  a  concurrent  resolution  to 
accompany  the  deficit  reduction  con- 
ference report.  I  am  about  to  make  a 
motion.  Mr.  President.  I  will  say  it  is 
not  my  understanding  that  the  motion 
will  be  quickly  agreed  to.  but  I  think  it 
is  imperative  that  we  get  on  with  the 
business  of  trying  to  deal  with  that 
concurrent  resolution. 

I  hope  that  Members  will  continue 
to  negotiate  and  see  if  they  can  work 
out  their  differences. 

At  this  time.  Mr.  President,  I  now 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
36,  Senate  Concurrent  Resolution  6. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr,  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OF^IICER.  The 
clerk  will  call  the  roll.  / 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


METRO: 


UMI 


THE  GREEN  LINE— AND 
101  MILES 

Mr.  MATHIAS.  Mr.  President,  in 
today's  issue  of  the  Washington  Post, 
there  is  an  editorial  entitled  "Metro, 
the  Green  Line  and  101  Miles."  The 
editorial  calls  attention  to  the  vote  on 
the  completion  of  the  entire  planned 
Metro  system  to  the  National  Capital. 
I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Metro:  Green  Line— and  101  Miles 

Thanks  to  thoughtful  approvals  by  House 
and  Senate  committees  and  an  important 
decision  by  a  federal  judge,  there  is  new- 
hope  for  sensible,  region-wide  progre.ss 
toward  completion  of  the  101-mile  Metro 
subway  system  as  originally  intended  by 
Congress,  past  administrations  and  the  par- 
ticipating state  and  local  governments.  With 
a  Senate  committee's  vote  yesterday,  the  ap- 
propriations measures  in  both  Senate  and 
House  no*  contain  language  protecting 
completion  of  the  full  system  against  an 
effort  by  the  current  federal  urban  mass 
transportation  administrator  to  limit  con- 
struction to  certain  contiguous  segments. 
And  with  court  approval  Tuesday,  building 
of  a  long-delayed  section  of  the  Green  Line 
can  get  going. 

With  similar  bipartisan  understanding 
and  support  for  the  language  as  forwarded 
for  floor  votes,  commitments  to  those  tax- 
payers in  the  region  who  have  been  paying 
their  local  shares  and  patiently  awaiting 
subway  service  will  not  be  shunted  by  feder- 
al executive  fiat.  This  does  not  mean  "hap- 
hazard construction,"  as  transportation  ad- 
ministrator Ralph  L.  Stanley  charges  in  a 
letter  to  the  editor  today:  Metro  should  con- 
tinue to  build  segments  that  can  proceed 
quickly  and  efficiently  wherever  they  may 
be  in  the  system. 

The  Green  Line  decision  paves  the  way 
for  construction  of  subway  tunnels  beneath 
the  Anacostia  River,  with  an  eye  toward  the 
start  of  rail  service  in  the  early  1990s.  An 
earlier  federal  court  ruling  had  blocked  con- 
struction of  a  Green  Line  section  for  more 
than  two  years. 

There  remains,  of  course,  the  matter  of 
long-range  money.  Some  form  of  regional 
revenue-raising  for  transportation  is  essen- 
tial, and  this  is  the  challenge  for  the  state 
and  local  leaders  who  have  worked  so  well 
over  the  years  to  bring  Metro  to  where  it  is 
now— and  who  are  determined  to  maintain 
the  101-miie  commitment  on  which  this 
whole  effort  has  depended  all  along. 

Mr.  MATHIAS.  Mr.  President,  I 
think  the  editorial  will  be  useful  to 
Members  of  Congress  who  have  to 
make  a  decision  on  this  question  in  the 
weeks  ahead.  I  hope  they  will  all  have 
an  opportunity  to  read  it  and  to  con- 
sider it  carefully. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  I  object,  Mr. 
President. 


The  PRESIDING  OFFICER,  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  while 
we  are  waiting,  there  is  one  other 
matter  that  has  been  cleared  all 
around.  House  Concurrent  Resolution 
332.  It  is  a  concurrent  resolution  deal- 
ing with  Andrei  Sakharov  and  the  Hel- 
sinki Final  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  motion  be  tem- 
porarily set  aside  and  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  332:  that  no 
amendments  be  in  order,  and  that 
there  be  a  total  of  10  minutes  of 
debate  to  be  equally  divided,  control  of 
the  time  to  be  in  the  usual  form,  and 
that  no  other  amendment,  motion, 
point  of  order,  or  appeal  will  be  in 
order  prior  to  the  disposition  of  House 
Concurrent  Resolution  332. 

Mr.  LONG.  Reserving  the  right  to 
object,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LONG.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Hear- 
ing none,  it  is  so  ordered. 


SENSE  OF  THE  CONGRESS  WITH 
RESPECT  TO  STATUS  OF 
ANDREI  SAKHAROV  AND 

YELENA  BONNER 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  332) 
expressing  the  sense  of  the  Congress  that 
the  Union  of  Soviet  Socialist  Republics 
should  provide  the  signatories  of  the  Helsin- 
ki Final  Act  with  specific  information  as  to 
the  whereabouts,  health,  and  legal  status  of 
Andrei  Sakharov  and  Yelena  Bonner. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.  BAKER.  Mr.  President.  I  com- 
mend those  who  have  brought  this 
matter  to  the  attention  of  the  Senate. 
I  support  it  fully  and  enthusiastically. 


Bonner. 

However,  I  am  taking  this  opportuni- 
ty to  ask  my  colleagues  to  do  more 
than  pass  a  resolution.  Senator  Met- 
ZENBAUM  and  I  have  introduced  S. 
2743.  a  bill  which  would  rename,  for 
Federal  purposes,  the  portion  of  16th 
Street  between  L  and  M  Streets 
Andrei  Sakharov  Avenue. 

This  proposal  emanated  from  a 
meeting  of  the  International  Parlia- 
mentary Group  for  Human  Rights  in 
the  Soviet  Union  [IPG]  and  was  sug- 
gested by  a  French  parliamentarian. 
Attempts  are  being  made  in  capitals 
around  the  world  to  carry  out  this 
same  proposal. 

At  times  the  Soviet  Government  re- 
sponds to  world  opinion.  This  legisla- 
tion is  a  concrete  step  toward  influenc- 
ing the  Soviets  in  that  direction. 
Meaningful  steps  must  be  taken  to 
save  Sakharov  or  we  could  literally  be 
talking  his  problem  to  death.  I  am 
urging  my  colleagues  to  join  this 
effort  and  cosponsor  S.  2743. 

I  ask  unanimous  consent  that  my 
recent  remarks  in  support  of  S.  2743 
before  the  District  of  Columbia  Sub- 
committee of  the  Appropriations  Com- 
mittee be  printed  in  the  Record  in 
full. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Testimony  of  Senator  Charles  E.  Grass- 
ley  Before  the  District  of  Columbia 
Subcommittee  of  the  Appropriations 
Committee 

Newspapers  around  the  world  have  direct- 
ed a  pointed  question  to  the  leaders  of  the 
Soviet  Union— "Where  are  the  Sakharovs?" 
That  is  a  very  good  question. 
The  Soviet  government  has  assured  the 
world  that  Nobel  Peace  laureate.  Andrei 
Sakharov  and  his  wife.  Yelena  Bonner,  are 
alive  and  well.  The  Soviets  have  not.  howev- 
er, permitted  any  independent  confirmation 
of  that  claim,  leading  one  newspaper  to  con- 
clude, quite  correctly,  that.  "The  longer  the 
Soviet  government  drags  out  the  process, 
the  more  it  encourages  the  suspicion  that  it 
is  not  merely  playing  with  the  Sakharovs 
and  their  well-wishers,  but  concealing  a 
dark  deed." 

Last  month  I  addressed  a  meeting  of  the 
International  Parliamentary  Group  for 
Human  Rights  in  the  Soviet  Union  [IPGl 
where  Sakharovs  plight  was  discussed.  At 
that  time  a  French  parliamentarian  suggest- 
ed a  step  we  could  take  to  dramatize  our 
concern  for  the  Sakharovs  and.  by  implica 
tion.  for  many  other  victims  of  Soviet  re- 
pression. His  idea  was  to  rename  every 
street  on  which  Soviets  have  a  diplomatic 
facility  in  honor  of  Andrei  Sakharov. 

IPG  members,  an  organization  which  cur- 
rently consists  of  over  400  parliamentarians 
in  12  countries  and  I  might  add  which  in- 
cludes all  the  D.C.  Subcommittee  members. 


have  taken  this  proposal  and  are  pursuing  it 
in  their  owti  countries. 

Senator  Metzenbaum  and  I  believe  that  a 
gesture  of  this  kind  is  precisely  what  is 
needed  to  demonstrate  to  the  Soviets  that 
we  will  not  forget  the  Sakharovs.  We  have, 
therefore,  introduced  S.  2743  and  S.  Con. 
Res.  118.  legislation  that  calls  for  renaming 
the  streets  in  Washington  and  other  cities 
where  Soviet  facilities  are  located  "Andrei 
Sakharov  Avenue." 

We  are  particularly  concerned  here  today 
with  S.  2743  which  just  relates  to  the  Dis- 
trict of  Columbia.  The  effect  of  this  legisla- 
tion would  be  to  rename  the  length  of  16th 
Street  between  L  and  M  Streets— Andrei 
Sakharov  Avenue. 

Questions  may  be  raised  as  to  whether 
Congress  possesses  the  authority  to  official- 
ly rename  streets  within  the  District  of  Co- 
lumbia. 

The  United  States  Constitution  empowers 
Congress  "to  exercise  exclusive  legislation" 
over  the  District  of  Columbia.  U.S.  Consti- 
tution art.  1.  §  8.  cl.  17.  Congress'  clause  17 
authority  is  most  often  described  as  being  as 
broad  and  complete  as  that  of  a  State  legis- 
lature with  respect  to  its  territory,  e.g..  Cap- 
ital Traction  Company  v.  Hof.  174  U.S.  1,  5 
(1899).  Also  like  a  State  legislature,  clause 
17  authority— the  authority  to  name  streets 
clearly  being  included— is  fully  delegable  to 
a  locally  based  government.  District  of  Co- 
lumbia'\.  Thompson  Co.,  346  U.S.  100 
(1953).  At  least  some  authority  to  name 
streets  historically  has  been  delegated  to  a 
local  District  government,  and  the  Home 
Rule  Act  contains  authority  for  street 
naming  by  the  District  of  Columbia  Council. 
District  of  Columbia  Self  Government  and 
Governmental  Reorganization  Act  of  1973. 
as  amended.  §  303.  87  Stat.  774  (Home  Rule 
Act);  see  also.  e.g..  Act  of  March  2.  1983.  27 
Stat.  534. 

The  Council  has  enacted  legislation  re- 
garding the  naming  of  streets  pursuant  to 
its  Home  Rule  Powers  Act  of  March  10. 
1983,  DC.  Law  4-201.  DC.  Code  §§  7-451  et 
seq.  The  substance  of  S.  2743  clearly  con- 
flicts with  the  terms  of  the  District  act: 

S  7-445.  Use  of  living  persons'  names  pro- 
hibited: use  of  deceased  persons'  names  re- 
stricted. 

No  public  space  in  the  District  shall  be 
named  in  honor  of  any  living  per-son.  or  in 
honor  of  any  person  who  has  been  deceased 
less  than  2  years,  unless  the  deceased  person 
was  a  President  or  Vice  President  of  the 
United  States,  a  United  States  Senator  or 
Representative,  a  Mayor  of  the  District  of 
Columbia,  or  a  member  of  the  Council  of 
the  District  of  Columbia.  (Mar.  10.  1983. 
DC.  Law  4-201.  §  405.  30  DCR  148.) 

Nevertheless,  the  same  cases  that  uphold 
the  broad  delegation  of  clause  17  powers 
also  indicate  that  delegations  of  authority 
to  the  District  necessarily  may  be  revoked 
or  superseded.  District  of  Columbia  v. 
Thompson  Co..  346  U.S.  100  (1953). 

Clearly.  Congress  retained  in  the  Home 
Rule  Act  sufficient  authority  to  act  even  on 
strictly  local  matters  as  it  sees  fit.  contrary 
local  law  notwithstanding: 

retention  of  constitutional  authority 

Section  601.  Notwithstanding  any  other 
provision  of  this  Act.  the  Congress  of  the 
United  States  reserves  the  right,  at  any 
time,  to  exercise  its  constitutional  authority 
as  legislature  for  the  District,  by  enacting 
legislation  for  the  District  on  any  subject, 
whether  within  or  without  the  scope  of  leg- 
islative power  granted  to  the  Council  by  this 
Act,  including  legislation  to  amend  or  repeal 
any  law  in  force  in  the  District  prior  to  or 


after  enactment  of  this  Act  and  any  act 
passed  by  the  Council. 

Home  Rule  Act,  |  601  (emphasis  added). 
S.  2743  conforms  to  the  spirit  as  well  as  to 
the  letter  of  Home  Rule  law;  namely,  that 
local  matters  be  decided  at  the  local  level, 
but  that  matters  implicating  national  inter- 
ests and  powers  be  determined  by  Congress. 
Congressional  power  over  the  District  is 
dual  in  nature.  On  the  one  hand.  Congress 
exercises  national  legislative  pow'ers  over 
the  District  just  as  it  does  over  the  rest  of 
the  United  States.  At  the  same  time.  Con- 
gress has.  by  virtue  of  clause  17  plenary 
power,  the  ability  to  exercise  local  legisla- 
tive powers  within  the  District.  See.  e.g., 
Neild  V.  Distnct  of  Columbia.  110  F.2d  246 
(D.C.  Cir.  1940).  When  Congress  delegated 
authority  to  the  D.C.  Council  in  the  Home 
Rule  Act.  that  delegation  was  not  uncondi- 
tional. See  S.  Rep.  219.  93d  Cong..  1st  Sess.  4 
(1973).  No  attributes  of  national  powers 
were,  or  could  be,  delegated  under  clause  17. 
Stoutenburgh  v.  Hennick.  129  U.S.  141 
(1889);  Home  Rule  Act  §602  (a)(3) 

Even  though  the  naming  of  city  streets 
generally  may  be  a  municipal  matter,  the 
naming  of  a  prominent  street  in  the  Na- 
tion's Capital  is  of  national  significance. 
Here,  the  renaming  of  a  portion  of  16th 
Street  not  only  would  be  a  symbolic  expres- 
sion of  national  human  rights  ideals,  but  it 
also  may  be  viewed  as  an  exercise  of  the  ex- 
clusive federal  power  to  conduct  foreign  af- 
fairs. 

Though  the  House  of  Representatives 
added  report  language  to  the  D.C.  Appro- 
priations bill  which  calls  for  similar  action 
of  renaming  16th  Street.  I  believe  that  in 
light  of  §  7-455  of  the  D.C.  Code  federal  leg- 
islation must  be  passed  if  we  are  to  accom- 
plish our  purpose.  If  S.  2743  were  signed 
into  law  it  would  then  supercede  any  con- 
flicting D.C.  law. 

Yesterday  Alexi  Semyonov,  Sakharovs 
stepson,  announced  that  his  parents' 
hunger  strike  began  some  50  days  ago.  He 
indicated  that  the  recently  released  photos 
of  Dr.  Sakharov  are  no  proof  that  he  is  alive 
and  that  if  he  is  living.  Sakharov  most  likely 
is  being  force  fed. 

Dr.  Bonner  is  going  blind,  and  she  is  in 
heart  failure.  Outside  communication  has 
been  refused  to  verify  the  Soviets  claim  that 
these  courageous  people  are  alive  and  well. 

The  Soviets  must  be  made  to  understand 
and  appreciate  the  West's  concern  over  how 
the  Soviet  government  treats  its  citizens. 

By  passing  S.  2743.  with  each  day's  mail. 
Soviet  officials  will  be  confronted  with  the 
power  of  lives  conxmitted  to  principle. 

The  Sakharov's  plight  is  a  constant  re- 
minder of  the  fragile  nature  of  freedom  and 
of  the  ease  with  which  a  state  can  enslave 
its  citizens. 

We  have  not  forgotten  these  noble  souls 
and  by  including  this  proposal  in  the  D.C. 
Appropriations  bill  next  week,  we  will  suc- 
ceed in  affirming  the  value  of  their  lives  and 
our  commitment  to  their  freedom. 

Mr.  LONG.  Mr.  President,  may  I  in- 
quire whether  I  am  a  sponsor  of  this 
concurrent  resolution? 

The  PRESIDING  OFFICER.  This  is 
a  House  concurrent  resolution. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Cormecticut. 

Mr.  DODD.  Mr.  President.  I  hope 
the  Senate  will  act  promptly  and  af- 
firmatively on  the  pending  resolution. 
It  seeks  from  the  Soviet  Union  accu- 
rate, up-to-date  information  about  the 


personal   and   legal  status  of  Andrei 
Sakharov  and  Yelena  Bonner. 

I  hardly  need  remind  my  colleagues 
of  the  things  the  Sakharovs  stand  for. 

In  awarding  him  the  1975  Nobel 
Peace  Prize,  the  Nobel  committee 
called  Andrei  Sakharov,  'spokesman 
for  the  conscience  of  mankind. "  This 
is  hardly  a  compliment  lightly  be- 
stowed by  this  prestigious  organiza- 
tion. But  those  of  us  who  have  fol- 
lowed Sakharov's  life  and  career  know 
how  aptly  it  is  summed  up  in  those  six 
words.  * 

Andrei  Sakharov's  scientific  genius 
and  scholarship  carried  him  to  the 
pinnacle  of  power  and  luxury  in  the 
Soviet  Union.  He  was  willing  to  give  all 
of  it  up,  however,  to  follow  his  own 
conscience.  In  his  judgment,  privilege 
came  at  too  high  a  price  if  it  meant  ig- 
noring the  oppression  and  misery  of 
others.  Nor  was  he  willing  to  retreat  to 
an  academic  ivory  tower  if  it  meant 
maintaining  silence  rather  than  telling 
the  truth  about  the  Soviet  system  as 
he  saw  it. 

We  all  know  what  this  has  cost  him. 
Today  he  is,  to  the  best  of  our  knowl- 
edge, 7  weeks  into  a  hunger  strike.  I 
say  "to  the  best  of  our  knowledge  "  be- 
cause for  7  weeks  we  have  had  no  reli- 
able information  about  his  health  or 
whereabouts.  Nor  do  we  know  any- 
thing certain  about  the  condition  and 
circumstances  of  his  wife  and  dedica- 
tion coworker  for  human  rights, 
Yelena  Bonner.  Both  are  in  question- 
able health  and  unlikely  to  survive 
long  without  medical  treatment. 

The  resolution  now  before  the 
Senate  has  been  adopted  by  the  House 
of  Representatives.  It  references  the 
Helsinki  Final  Act  and  other  interna- 
tional treaties  to  which  the  Soviet 
Union  is  signatory.  In  light  of  those 
obligations,  it  requests  the  Soviet 
Union  to  provide  accurate  information 
about  the  health  and  legal  status  of 
Andrei  Sakharov  and  Yelena  Bonner. 
In  addition  it  asks  that  Yelena  Bonner 
be  permitted  to  leave  the  Soviet  Union 
to  seek  medical  treatment  and  that 
the  Sakharovs  be  permitted  to  reside 
in  the  country  of  their  choice. 

Finally,  the  resolution  urges  the 
President  of  the  United  States  and  the 
other  signatory  nations  to  the  Helsin- 
ki Final  Act  to  protest  the  Soviet 
Union's  refusal  to  provide  information 
about  the  Sakharovs. 

Such  a  resolution  is  fitting.  Andrei 
Sakharov  speaks  not  only  for  his  con- 
science or  that  of  the  Soviet  people, 
but  to  the  conscience  of  all  human- 
kind. As  such  his  fate  is  not  an  inter- 
nal Soviet  matter  but  the  interest  of 
all  people  who  care  about  their  fellow- 
men  and  women  of  the  world. 

I  urge  my  colleagues  to  approve  this 
resolution. 

I  appreciate  the  majority  leader  and 
the    minority    leader    allowing    this 
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matter    to    come    before    the    Senate 
prior  to  the  recess. 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  Senators  who  want  a 
rollcall  vote  on  this  matter  and  I  con- 
fess it  would  be  unanimous,  beyond  a 
shadow  of  a  doubt.  But  there  are  also 
Senators  who  are  necessarily  absent 
today  who  would  want  to  vote  for  this 
concurrent  resolution. 

What  I  am  going  to  propose  that  we 
do  is  agree  to  this  concurrent  resolu- 
tion at  this  time,  but  I  will  not  make  a 
motion  to  reconsider.  When  we  return, 
if  it  seems  we  should  have  a  Record 
vote  on  this  to  show  the  unanimous 
support  of  the  Senate  by  a  formal  roll- 
call  vote,  we  can  do  that  on  a  motion 
to  table  a  motion  to  reconsider.  So 
there  will  be  no  motion  to  reconsider 
at  this  point. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  BAKER.  Yes. 

Mr.  LONG.  Mr.  President.  I  am 
pleased  to  hear  the  Senator  say  that. 
As  the  majority  leader  knows,  the  Sen- 
ator from  Louisiana  urged  the  majori- 
ty leader  that  we  should  follow  such  a 
procedure  if  we  want  to  pass  this 
measure  today.  I  think  this  measure 
does  deserve  the  dignity  of  a  rollcall 
vote.  It  is  all  right  to  say  that  the 
Senate  is  unanimous,  but  you  can 
prove  it  when  you  have  a  rollcall  vote 
to  show  every  Senator  who  voted  for 
the  concurrent  resolution. 

I  think  this  is  one  measure  that  all 
Senators  would  like  to  vote  for.  I  sup- 
pose it  would  be  necessary  to  give 
notice  of  a  motion  to  reconsider.  We 
will  not  let  it  go  to  the  White  House 
until  we  vote  on  it. 

Mr.  BAKER.  Mr.  President,  what  I 
will  do  after  the  concurrent  resolution 
is  adopted,  if  indeed  it  is— and  I  believe 
it  will  be— is  I  will  then  enter  a  motion 
to  reconsider. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  the  majority  leader  has  stated 
the  situation  very  well  because  many 
of  us  feel  very  strongly  about  the  Sak- 
harov  resolution.  I  particularly  feel 
deeply  concerned  about  it,  having  met 
with  a  number  of  parliamentarians 
from  a  number  of  nations  throughout 
the  world  who  indicated  their  concern 
about  the  failure  of  the  Soviet  Union 
to  live  up  to  the  Helsinki  accords. 
Their  total  concern  about  the  Sakhar- 
ovs  is  great. 

As  a  matter  of  fact,  it  is  interesting 
that  in  a  meeting  of  the  parliamentar- 
ians who  came  from  about  12  nations 
throughout  the  world,  a  picture  of 
Sakharov  was  flashed  on  the  screen 
const£intly.  Throughout  that  meeting, 
it  never  left  our  concern. 

I  know  that  many  Members  of  this 
body  are  anxious  to  vote  for  it.  I  want 
to  be  reassured  and  I  think  the  majori- 
ty leader  can  make  it  very  clear  in 
what  he  is  saying,  but  I  think  it  is  nec- 
essary that  the  Soviet  Union  under- 
stand that  all  of  us  here  feel  there  is 
indeed  a  strong  sense  of  urgency  and 


that  every  minute,  every  hour,  every 
day  that  we  fail  to  hear  about  the 
health  and  welfare  and  well-being  of 
the  Sakharovs  is  of  concern  to  all  of  us 
who  are  Members  of  this  body. 

They  should  understand  that  our 
passage  by  voice  vote  is  no  less  an  indi- 
cation of  our  strong  commitment  and 
concern  about  the  subject  and  that 
the  majority  leader's  action  is  predi- 
cated only  on  the  fact  that  all  of  the 
Members  of  this  body  are  anxious  to 
vote  for  it  and,  by  reserving  his  rights 
with  respect  to  reconsideration,  it  is  an 
indication  of  the  total  support  that 
the  U.S.  Senate  has  concerning  the 
well-being  of  the  Sakharovs. 

Mr.  DODD.  Will  the  majority  leader 
yield? 

Mr.  BAKER.  Yes,  Mr.  President.  I 
yield. 

Mr.  DODD.  Mr.  President.  I,  too, 
commend  the  majority  leader.  He 
knows  I  felt,  because  we  discussed  it 
privately,  that  a  rollcall  vote  would  be 
of  help.  The  distinguished  Senator 
from  Louisiana  made  that  point.  The 
actual  vote  in  the  House  was  390  to  0. 
Those  numbers  serve  as  a  significant 
addition  to  the  wording  of  the  resolu- 
tion, adding  to  its  import.  I  think  what 
the  majority  leader  has  designed  here 
is  a  very  proper  way  for  us  to  proceed. 
I  thank  him,  I  commend  him  for  it. 

Mr.  BAKER.  Mr.  President.  I  am 
ready  to  proceed. 

Mr.  LONG.  Mr.  President,  if  there  is 
any  time  left,  I  yield  it  back. 

Mr.  BAKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (H.  Con.  Res.  332) 
was  agreed  to.  The  preamble  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  enter  a 
motion  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
motion  is  so  entered. 

Mr.  BAKER.  Mr.  President,  the 
effect  of  that  will  be  now  that  the 
motion  to  reconsider  will  be  preserved 
so  that  it  may  be  called  up  at  any 
time.  I  anticipate  that  will  be  done  im- 
mediately after  we  return  from  the 
Fourth  of  July  break  and  the  Demo- 
cratic National  Convention. 


MAINTENANCE  OF  FEDERAL 
NUTRITION  PROGRAMS 

TO  CORRECT  TECHNICAL  ERRORS  IN  ENROLLMENT 
OF  H.R.  4170 

The  Senate  continued  with  consider- 
ation of  the  resolution. 

Mr.  BAKER.  Mr.  President,  I  contin- 
ue to  hope  that  we  can  dispose  of  the 
concurrent  resolution  relating  to  the 
deficit  reduction  package.  I  am  also 
advised,  however,  that  the  bankruptcy 
conference  report  has  now  been  com- 
pleted in  the  House  and  should  arrive 
here  in  the  next  few  moments. 


I  say  to  my  colleagues  that  as  soon 
as  that  conference  report  arrives, 
unless  we  have  worked  out  our  prob- 
lems on  that  concurrent  resolution,  it 
will  be  the  intention  of  the  leadership 
on  this  side  to  ask  that  we  once  again 
temporarily  set  aside  the  pending 
motion  to  proceed  and  take  up  that 
conference  report. 

Mr.  President.  I  see  the  Senator 
from  Ohio  [Mr.  Glenn]  on  the  floor.  I 
now  yield  the  floor  so  he  may  proceed. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  to  me.  first? 

Mr.  BAKER.  Yes.  Mr.  President,  let 
me  yield  to  the  chairman  of  the  Fi- 
nance Committee  first. 

Mr.  DOLE.  Mr.  President,  we  are 
coming  to  some  resolution  of  the  con- 
current resolution  situation.  I  am  not 
sure  that  will  happen  becau.se  of  the 
different  forces  being  as  they  are; 
some  want  more  and  some  want  less.  I 
am  anxious  to  get  the  concurrent  reso- 
lution passed  because  there  are  a 
number  of  technical  changes  that  I 
feel  must  be  made.  Hopefully,  if  we 
cannot  resolve  the  so-called  interest 
question,  we  can  go  ahead  and  pass 
the  other  parts  and  come  back  to  that 
in  July.  I  indicate  to  my  colleagues 
that  all  this  takes  place,  as  far  as  the 
imputed  interest  is  concerned,  next 
January.  But  there  are  some  technical 
changes  that  must  be  dealt  with, 
should  be  dealt  with,  before  we  leave 
here. 

I  hope  that  my  colleagues  from 
Montana  and  Ohio,  if  we  cannot  work 
out  the  imputed  interest  problem,  will 
let  us  proceed  with  all  the  other  provi- 
sions, because  the  House  is  going  to 
stay  in  session  for  a  while  to  make  cer- 
tain we  can  complete  action. 

Mr.  DANFORTH.  Mr.  President, 
may  I  ask  a  question  of  the  Senator 
from  Kansas? 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
motion  to  proceed  with  Senate  Con- 
current Resolution  6. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  DANFORTH.  Mr.  President,  I 
wonder  if  I  may  ask  the  Senator  from 
Kansas  about  the  concurrent  resolu- 
tion and  what  would  happen  as  a 
matter  of  law  if  the  Congress  were  not 
to  adopt  the  concurrent  resolution? 
Would  this  have  any  significant  legal 
effect  or  cause  any  hardship  to  the  or- 
dinary American  citizen? 

Mr.  DOLE.  It  could  cause  some 
hardship,  Mr.  President.  The  bill  we 
passed,  the  $62  billion  bill,  will  be 
signed  in  any  event.  We  made  a 
number  of  technical  mistakes  in  the 
DISC  area,  in  the  pension  area,  in 
areas  many  people  have  concern  with. 
We  just  do  not  want  to  hold  up  the 
entire   bill   because   of   some   dispute 


over  imputed  interest.  What  I  would 
like  to  do  in  imputed  interest  is  go 
back  to  present  law  on  residences  and 
farms.  Some  people  do  not  want  to  do 
that.  I  hope  we  do  not  go  off  without 
action  on  the  entire  concurrent  resolu- 
tion. 

Mr.  DANFORTH.  Mr.  President, 
this  bill  was  quite  lengthy.  I  know  the 
conferees  spent  many  hours  very  late 
at  night  and  the  drafting  work  that 
was  done  also  was  done  at  very  late 
hours  by  very  tired  people.  It  is  natu- 
ral when  there  is  a  tax  bill  that  is  this 
complex  that  there  are  problems 
which  are  created  in  the  technical 
wording  of  the  bill.  It  is  my  under- 
standing that  if  we  do  not  pass  the 
concurrent  resolution,  the  effect  of 
that  is  to  create  great  confusion  in  the 
administration  of  the  tax  laws  by  the 
Internal  Revenue  Service  and,  certain- 
ly, great  confusion  on  the  part  of  tax 
lawyers  and  tax  accountants  who  are 
trying  to  plan  on  exactly  what  the  law 
is  going  to  be. 

Mr.  DOLE.  Mr.  President,  let  me 
respond. 

There  are  a  number  of  areas— there 
are  certain  life  insurance  provisions 
that  should  be  corrected,  distributions 
from  top-heavy  pension  plans,  depre- 
ciation in  the  real  estate  area,  a  transi- 
tional rule  for  the  installment  sale  of 
cable  business,  market  discount  bonds, 
and  a  number  of  other  clerical  correc- 
tions in  addition  to  the  numerous 
technical  changes  made  on  the  House 
side.  As  I  understand  it.  there  are  vet- 
erans bonds  provisions  with  respect  to 
Alaska.  Texas,  and  Wisconsin  which 
must  be  corrected.  Otherwise,  a  lot  of 
veterans  are  going  to  be  affected. 

If  we  cannot  work  it  out,  these  nec- 
essary corrections  will  not  be  made. 

Mr.  DANFORTH.  The  basic  tax  bill 
has  been  enacted,  is  that  not  correct, 
and  therefore,  that  is  going  to  be  the 
law  and  the  question  is  whether  these 
technical  problems  are  going  to  be  cor- 
rected. 

My  own  view  is  that  it  would  be.  I 
guess,  a  minor  disaster  but  certainly  a 
great  inconvenience  to  a  lot  of  people 
if  it  became  the  will  of  the  Congress, 
imposed  by  one  or  two  Senators,  that 
we  were  not  going  to  adopt  this  con- 
current resolution.  I  think  it  would  be 
inconceivable  if  one  or  two  Senators 
were  so  determined  to  impose  their 
own  will  to  the  letter  on  the  Congress 
as  a  whole  that  they  would  not  let  the 
concurrent  resolution  go  forward. 

Mr.  DOLE.  That  is  the  way  some  of 
our  colleagues  occasionally  operate. 
They  get  your  back  against  the  wall 
when  you  are  trying  to  go  out  and 
they  get  all  the  leverage.  They  know 
we  cannot  do  anything  about  it.  So. 
"If  you  want  to  play,  you  play  my 
way." 

What  are  we  going  to  do  about  it? 
We  cannot  do  anything  about  it. 
There  are  items  that  should  be  cor- 
rected that  have  not  been  cleared  with 


the  Senator  from  Ohio.  If  we  had  to 
clear  everything  with  100  Senators,  we 
would  never  complete  anything. 

Mr.  DANFORTH.  Well,  of  course. 
Mr.  President,  we  have  gotten  into 
that  state,  as  the  Senator  from  Kansas 
knows.  There  is  nothing  new  about 
that,  in  the  last  week  or  so  of  Congress 
before  we  adjourn.  But  I  think  it  is  ab- 
solutely necessary  to  pass  this  concur- 
rent resolution.  I  know  that  there  are 
Senators  who  have  already  left  and 
there  are  Senators  who  are  anxious  to 
leave. 

It  seems  to  me  that  this  is  must  leg- 
islation. My  hope  is  that  we  would 
wait  here  as  long  as  we  have  to  in 
order  to  get  the  job  done.  If  we  have 
to  wait  through  the  Fourth  of  July 
through  the  Democratic  Convention, 
let  us  do  it.  But  I  think  it  would  be  ir- 
responsible not  to  pass  the  concurrent 
resolution. 

Mt.  DOLE.  Mr.  President,  let  me  say 
to  my  colleague  that  we  thought  we 
had  worked  out  some  provisions  that 
cost  about  $100  million.  The  chairman 
of  the  Committee  on  Finance  made  a 
judgment  that  it  was  fair,  agreed  to  by 
the  ranking  member,  but  not  agreed  to 
by  the  Senator  from  Ohio.  But  he  has 
precedence.  He  has  the  power.  He  can 
say,  "You're  not  going  to  bring  it  up." 

That  is  not  the  way  we  ought  to  run 
the  Senate,  Mr.  President,  but  he  will 
be  able  to  do  it,  he  has  done  it  for  a 
long  time  and  I  do  not  blame  him  for 
continuing.  It  gives  him  a  lot  of  power 
in  the  last  hours  of  the  recess.  But  he 
has  that  right. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  DANFORTH.  The  Senator  from 
Missouri  has  the  floor. 

Mr.  MELCHER.  Will  the  Senator 
from  Missouri  yield? 

Mr.  DANFORTH.  No.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  the  floor. 
Let  us  please  have  order. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  let 
me  ask  the  chairman  this:  There  have 
been  a  number  of  columns  written  in 
the  recent  past  about  why  some  Mem- 
bers of  the  Senate  are  leaving  this 
body. 

I  think  there  is  a  great  sense  of  frus- 
tration on  the  part  of  people  who  have 
been  here  a  long  time  about  working 
in  the  Senate.  I  have  heard  that  ex- 
pressed not  only  by  people  who  have 
been  here  a  long  time  and  have  been 
more  or  less  ground  down  by  the  ag- 
onies, particularly  of  the  last  few- 
weeks  before  adjournment,  but  by 
younger  and  more  junior  Senators  as 
well.  I  wonder  if  the  Senator  from 
Kansas  has  a  view  on  this,  because  it 
seems  to  me  that  just  this  kind  of 
thing  is  what  makes  it  kind  of  a  water 
torture  operation  in  the  last  week  or 
two  of  the  Congress. 

Mr.  DOLE.  I  will  not  give  the  Sena- 
tor my  full  view  on  it.. but  I  will  give 


him  part  of  it.  You  know,  my  view  is 
that  if  you  have  a  problem,  we  ought 
to  vote  on  it.  But  I  guess  any  Member 
has  the  right  around  here,  particularly 
in  the  closing  hours  before  any  recess 
to  just  bring  us  to  a  halt.  The  Senator 
from  Ohio  will  not  be  satisfied  with  a 
vote.  H<.  wants  his  way  or  we  do  not 
vote  at  all.  So  we  can  inconvenience 
hundreds  of  thousands,  millions  of 
Americans  because  one  Senator  will 
not  vote  on  what  he  thinks  his  views 
should  be.  I  am  willing  to  call  up  the 
resolution.  The  Senator  from  Montana 
has  an  amendment  he  is  willing  to 
offer  and  take  a  vote  on  it.  He  does 
not  want  to  hold  it  up.  But  the  Sena- 
tor from  Ohio  does  not  play  that  way. 
It  is  either  his  way  or  we  are  not  going 
to  do  anything.  I  think  it  is  unfortu- 
nate but  he  has  that  right.  I  am  just 
the  chairman  of  the  committee.  It 
does  not  make  any  personal  difference 
to  me.  but  it  affects  a  lot  of  people  in 
this  country.  We  believe  the  Finance 
Committee  is  made  up  of  honest,  ob- 
jective persons.  We  have  agreed  to  all 
these  changes;  the  House  conferees 
have  agreed  to  all  these  changes:  but 
the  Senator  from  Ohio  has  not  agreed 
to  all  these  changes  so  we  have  to  go 
to  a  higher  power  each  time  we  make 
a  judgment.  Somehow  we  are  not  ca- 
pable. The  Senate  Finance  Committee, 
the  members  of  the  committee,  and 
the  House  Ways  and  Means  Commit- 
tee cannot  make  a  judgment  until  we 
clear  it  with  the  Senator  from  Ohio.  If 
that  is  the  way  we  are  going  to  run  the 
Senate,  we  can  all  play  that  game.  I 
hope  not,  but  we  could  all  play  it.  So  I 
would  like  to  get  on  with  it.  It  just 
happens  the  chairman  of  the  Ways 
and  Means  Committee  has  a  very  im- 
portant event  occurring  this  week  in 
his  family;  he  would  like  to  attend  his 
daughter's  wedding,  but  he  cannot  be- 
cause he  cannot  leave  until  we  finish 
action  on  this  because  there  are  some 
concerns  that  have  yet  to  be  ad- 
dressed. I  hope  that  we  will  maybe 
from  time  to  time  leave  it  to  the  judg- 
ment of  the  committee  chairman.  I  do 
not  believe  I  am  trying  to  give  any- 
thing away  when  I  say  we  just  ought 
to  go  back  to  present  law  on  principal 
residences  and  farmland.  We  will  work 
out  later  the  business  area  that  the 
Senator  from  Montana  is  concerned 
about.  But  that  judgment  is  not  good 
enough  for  the  Senator  from  Ohio,  so 
we  have  to  back  away  and  wait.  I  do 
not  think  we  ought  to  run  the  Senate 
that  way. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  had  the  floor 
and  yielded  the  floor  for  a  question. 
Does  the  Senator  from  Missouri  seek 
to  retain  the  floor? 

Mr.  DANFORTH.  The  Senator  from 
Missouri  has  the  floor  and  the  Senator 
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from  ^ssouri  intends  to  keep  the 
floor  at  least  for  the  next  few  minutes. 
I  understand  the  problem  the  Sena- 
tor from  Kansas  has.  I  think  the  Sena- 
tor from  Kansas  has  shown  enormous 
patience;  putting -together  a  tax  bill  is 
very  difficult.  This  bill  was  on  the 
floor  of  the  Senate  for  a  long,  long 
time.  The  bill  _yas  in  conference,  I 
think,  for  3  vi^eeks.  Last  week  was 
maybe  the  most  difficult  week  I  have 
ever  spent  in  the  Senate.  I  know  it  was 
much  harder  for  the  Senator  from 
Kansas  because  he  was  more  deeply 
involved  in  it  than  anybody  else.  We 
worked  in  that  tax  conference  until 
quarter  after  5  in  the  morning  on  Sat- 
urday morning,  and  that  was  after  a 
week  in  which  every  niaht  was  a  late 
night  on  the  defense  authorization  bill 
or  on  the  tax  conference. 

I  think  the  Senator  from  Kansas  has 
done  yeoman  work.  I  do  not  know  how 
it  is  possible  to  put  together  an  agree- 
ment on  a  bill  so  long  and  so  compli- 
cated unless  there  is  some  cooperation 
and  some  give-and-take  on  the  part  of 
all  Senators.  Certainly  it  is  very  diffi- 
cult. But  the  way  we  run  the  rules 
around  this  place,  it  takes  unanimous 
consent  to  do  a  lot  of  things.  People 
can  object  to  calling  of  quorum  calls, 
and  so  on,  and  it  is  very  easy  for  one 
Senator  to  stop  things  on  the  tracks. 
We  have  it  now  on  a  concurrent  reso- 
lution which  is  necessary  to  clean  up 
obvious  defects  in  the  tax  bill.  Well,  if 
we  are  going  to  have  the  bill  enacted 
into  law  with  obvious  defects,  that  is  a 
serious  mistake  and  a  great  burden  to 
people,  but  that  is  the  way  it  will  be 
maybe. 

This  is  not  just  a  unique  situation 
with  the  tax  bill.  I  know  that  I  have 
been  working,  for  example,  on  a  truck 
safety  bill,  and  I  thought  it  was  totally 
noncontroversial.  It  is  a  bill  that  rec- 
ogniizes  a  problem  in  the  country,  and 
that  is  the  number  of  serious  acci- 
dents, the  number  of  deaths  that  are 
caused  by  unsafe  trucks.  Trucks  really 
have  no  standards  now  for  cab  safety, 
trucks  have  no  rules  for  annual  inspec- 
tion: there  is  no  safety  fitness  require- 
ments for  getting  into  the  business  of 
trucking. 

We  have  these  huge  trucks,  many  of 
them  in  defective  condition,  barreling 
down  the  highways,  and  we  have  a 
little  truck  safety  bill  which  is  de- 
signed to  improve  the  situation  and 
make  the  highways  safer  for  the 
American  people,  unanimously  report- 
ed out  of  the  Senate  Commerce  Com- 
mittee, and  we  were  hoping  for  action 
on  the  floor.  Well,  the  Senator  from 
Ohio  has  a  hold  on  the  bill. 

That  is  his  privilege,  so  we  do  not 
pass  the  bill.  Maybe  at  some  later  date 
we  will  be  able  to  do  it. 

But  I  simply  want  to  express  my  re- 
spect for  the  Senator  from  Kansas,  my 
respect  for  what  he  is  doing,  my  admi- 
ration for  the  work  of  the  Finance 
Committee  auid  the  Ways  and  Means 


Committee,  and  the  conferees  who 
have  worked  so  hard  on  this  bill, 
worked  so  hard  to  try  to  clean  up  the 
necessary  flaws  in  something  that  is  so 
complicated.  I  hope  we  will  stay  as 
long  as  necessary  in  order  to  get  the 
job  done. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MELCHER.  Will  the  Senator 
yield  for  a  point? 

Mr.  DANFORTH.  The  Senator 
yields  the  floor. 

Mr.  DOLE  and  Mr.  MELCHER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  I  will  be  happy  to  yield 
to  the  Senator  from  Montana  for  a 
question. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Kansas  for  yielding.  I  want  to 
make  this  point:  Without  a  correction 
on  small  business,  it  is  going  to  mean 
that  in  the  sale  financed  by  the  seller 
for  his  small  business,  the  new  imput- 
ed interest  rates  will  apply.  That 
would  move  it  from  9  upward  to  15 
percent  based  on  today's  T-bill  rate. 

That  is  a  tremendous  increase,  and  it 
is  going  to  mean  that  as  long  as  that 
provision  is  law,  there  probably  will 
not  be  the  filling  station  or  the  hard- 
ware store  or  the  mom-and-pop  gro- 
cery store  sold  because  the  seller 
almost  always  has  to  assume  part  of 
that  loan  to  make  the  sale.  At  15  per- 
cent interest,  sales  of  small  businesses 
are  impossible. 

I  do  not  think  we  want  to  get  into 
that  position.  I  only  suggest  that  we 
ought  to  have  some  cap  so  that  the 
smaller  businesses  will  not  be  under 
the  gun  for  however  long  that  law 
should  last. 

Second,  I  would  suggest  that  getting 
into  the  nightmare  of  interpreting 
■principal  residence"  is  going  to  shut 
down  a  tremendous  amount  of  housing 
sales  because  people  do  buy  business 
condominiums— do  buy  second  resi- 
dences. Indeed,  most  of  us  have  two 
residences,  one  in  our  home  State  and 
one  in  Washington.  We  would  be  faced 
with  a  situation  where,  if  we  could  not 
finance  part  of  the  selling  price,  we 
would  probably  have  a  hard  time  sell- 
ing one  or  the  other  home. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  does  have  the 
floor. 

Mr.  DOLE.  I  yielded.  I  just  want  the 
floor  for  a  minute. 

Mr.  President,  in  response  of  the 
Senator  from  Montana,  I  understand 
his  concerns.  The  Senator  from  Idaho 
[Mr.  Symms]  has  concerns  in  a  some- 
what different  area.  He  has  introduced 
proposed  legislation. 

I  say  at  the  outset  that  this  is  a 
rather  substantial  provision  we  are 
talking  about— $2.2  billion.  We  need  to 
tighten  up  some  areas,  and  this  is  one 
area   recommended   by   the   Treasury 


for  tightening  up.  It  does  not  take 
effect  until  January  1985.  Maybe 
there  should  be  some  changes  for  cer- 
tain sized  small  businesses.  But  the 
point  is,  based  on  conversations  this 
Senator  has  had  with  the  Joint  Com- 
mittee, my  own  staff,  and  others,  it 
seems  to  me  that  the  fairest  thing  to 
do  at  the  present  time,  so  that  we  can 
move  ahead  with  this  concurrent  reso- 
lution, is  to  go  back  to  present  law  on 
principal  residences,  and  present  law 
on  farms.  That  is  what  I  had  proposed 
or  hoped  I  might  be  able  to  offer  a 
couple  of  hours  ago,  or  a  half  hour 
ago.  But  then  I  learned  that  that  did 
not  satisfy  everyone  in  the  Chamber. 
In  my  view,  if  it  does  not  satisfy,  we 
should  have  a  vote  on  it  and  get  it  out 
of  here. 
Mr.  MELCHER.  I  agree. 
Mr.  DOLE.  If  it  does  satisfy,  we 
should  pass  it. 

We  cannot  satisfy  everybody  when 
we  vote.  A  lot  of  Members  left  early, 
and  who  knows  how  many  are  here  to 
vote? 

In  any  event,  we  do  not  believe  we 
have  given  away  the  store.  We  believe 
we  have  made  a  careful  judgment. 

The  cost  in  my  amendment,  going 
back  to  present  law,  would  be  $100  mil- 
lion out  of  a  $2.2  billion  provision.  The 
cost  of  amendments  recommended  by 
others  is  just  about  the  same. 

We  have  also  promised  Senator 
Symms.  and  I  make  the  same  promise 
to  the  Senator  from  Montana,  that  in 
the  other  areas,  businesses  and  other 
residences— not  principal  residences, 
but  vacation  homes  or  condominiums 
owned  by  some  persons— we  would 
take  a  look  at  that. 

We  know  that  Treasury  is  opposed 
to  what  the  Senator  from  Kansas  sug- 
gests. But  it  occurs  to  me  that  if  the 
Treasury  wants  to  make  changes,  they 
can  do  it  under  present  law.  They  have 
the  authority.  They  can  change  the 
rate.  As  I  look  back,  I  think  they 
wanted  us  to  do  what  they  did  not 
want  to  do.  They  can  take  on  all  the 
realtors  and  the  others  who  have  an 
interest.  I  do  not  have  as  many  people, 
so  they  can  worry  about  that. 

I  hope  the  Senator  from  Ohio  would 
let  us  bring  up  the  bill.  We  do  not 
have  to  satisfy  every  concern  of  the 
Senator  from  Ohio.  Let  us  move  on 
and  bring  this  bill  through. 

As  the  Senator  from  Missouri  point- 
ed out.  there  are  a  number  of  people 
who  would  like  to  get  this  technical 
correction  adopted.  It  means  more  vet- 
erans bonds  to  Texas,  more  veterans 
bonds  to  Wisconsin,  more  veterans 
bonds  to  the  State  of  Alaska.  It  means 
some  protection  for  Bonneville  Power 
District.  It  means  a  lot  for  farmers  and 
homeowners  in  different  ways.  So 
there  is  a  whole  host  of  things. 

The  bill  consists  of  1,309  pages. 
Maybe  we  should  not  make  any  errors. 
Maybe  our  staff  should  be  perfect  and 


we  should  be  perfect.  We  spent  all 
night  a  couple  of  nights  in  the  confer- 
ence, and  errors  were  made.  We  did 
not  give  the  staff  enough  time.  We 
hope  we  can  do  some  today  and  some 
later  in  a  technical  corrections  bill. 
But  it  is  important  that  we  pass  this 
bill  today. 

I  do  not  know  how  long  the  majority 
leader  will  permit  us  to  work  on  this, 
but  I  hope  we  can  reach  some  accom- 
modation with  the  Senator  from  Ohio 
so  that  we  can  move  it  on.  I  guess  we 
will  have  to  have  a  recorded  vote  on 
the  amendment  of  the  Senator  from 
Montana,  but  at  least  I  hope  to  move 
it  on.  so  that  the  House  will  take 
action  on  it  before  we  adjourn.  I  be- 
lieve they  have  done  everything  now, 
and  th^ey  are  waiting  to  return  to  this 
bill,  as  I  understand  it. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  respond  to  the  chairman  of 
the  Finance  Committee,  who  I  think 
was  a  little  off  base  in  indicating  that 
the  concerns  that  have  been  expressed 
by  me  come  about  by  reason  of  my 
staff.  Certainly.  I  consult  with  my 
staff,  just  as  the  distinguished  Senator 
from  Kansas  consults  with  his  staff, 
and  I  accept  the  responsibility  for  not 
permitting  this  bill  to  move  forward  at 
the  moment. 

I  say  to  the  manager  of  the  bill  that 
I  have  publicly,  on  many  occasions, 
seen  fit  to  commend  him  for  his  ef- 
forts in  trying  to  close  tax  loopholes 
and  in  attempting  to  bring  into  the 
Treasury  some  needed  dollars  in  order 
to  balance  the  budget.  So  I  am  a  little 
disappointed  in  his  comments,  but  I 
recongnize  that  at  the  moment  he  is 
rather  vexed  and  irritated.  But  be  that 
as  it  may,  I  think  we  should  put  this 
matter  in  its  perspective. 

There  are  two  parts  to  this  concur- 
rent resolution.  One  part  has  to  do 
with  a  number  of  corrections  and 
changes  which  are  of  a  substantative 
nature,  and  the  Senator  from  Ohio 
finds  no  objection  to  those  parts  of 
the  bill;  and,  as  the  Senator  from 
Kansas  has  indicated,  if  necessary,  he 
would  be  prepared  to  separate  the  bill 
into  two  parts.  I  would  not  object  to 
that.  Nor  would  I  object  to  the  passage 
of  that  portion  not  having  to  do  with 
imputed  interest. 

However,  it  is  the  imputed  interest 
part  that  has  to  do  with  the  real  sub- 
stance, the  real  guts  of  the  concurrent 
resolution. 

This  is  not  a  corrective  amendment. 
This  is  not  an  amendment  to  help 
small  homeowners.  If  anything,  it 
would  mean  that  every  small  home- 
owner in  the  future  who  bought  a 
home  in  connection  with  which  there 
was  a  matter  of  imputed  interest 
would  become  responsible  and  liable  to 


pay  that  interest,  even  though  it  was  a 
gain. 

Imputed  interest  means  the  differ- 
ence between  the  actual  interest  paid 
and  the  interest  the  Treasury  deter- 
mines is  the  imputed  rate  or  we  in 
Congress  determine  to  be  the  imputed 
rate. 

What  happened  was  that,  in  the  con- 
ference committee  and  in  the  delibera- 
tions of  the  House  and  the  Senate, 
some  conclusions  were  reached  with 
respect  to  the  matter  of  imputed  inter- 
est, and  the  real  estate  lobby  suddenly 
woke  up  to  what  was  going  on. 

The  real  estate  lobby  took  a  very 
thoughtful  position  and  started  jump- 
ing up  and  down  and  calling  their  Sen- 
ators and  Representatives  and  indicat- 
ing that  they  did  not  want  that  to 
happen,  and  I  understand  that,  except 
that  they  were  looking  out  for  their 
economic  interests  and  were  not  look- 
ing out  for  the  interests  of  the  small 
home  buyers,  because  they  are  not  the 
ones  who  have  to  have  a  concern 
about  the  impact  on  the  Federal 
Treasury. 

They  wanted  the  law  to  continue  as 
at  present,  and  the  Treasury  now  uses 
a  9-percent  imputed  interest  rate, 
which  every  thinking  and  knowledgea- 
ble person  would  have  to  agree  is  to- 
tally too  low. 

I  do  not  disagree  with  the  chairman 
of  the  Finance  Committee  when  he 
says  that  the  Treasury  would  like  to 
have  Congress  do  its  work,  and  it  is  in- 
teresting to  me  that  he  points  out  that 
the  Treasury  opposes  this  particular 
matter  that  is  pending  before  us 
today.  But  the  fact  is  that  they  are 
not  doing  their  work:  and  whether 
Congress  does  it  for  the  Treasury  or 
the  Treasury  does  it,  one  way  or  the 
other  it  has  an  impact  upon  the  Feder- 
al revenues  unless  we  do  something 
about  it. 

What  we  are  talking  about  here  this 
afternoon  has  to  do  with  whether  or 
not  we  are  going  to  do  something 
about  it. 

The  chairman  of  the  Finance  Com- 
mittee asks  why  I  raise  this  issue  and 
what  right  I  have  to  raise  the  issue  at 
the  last  minute.  I  have  a  very  simple 
answer  to  him  and  to  every  other 
Member  of  this  body,  and  it  is  this: 
Bring  up  the  matters  early,  not  in  the 
closing  hours  of  the  session,  and  we 
will  have  no  difficulty  in  voting  on 
them. 

What  happens  in  the  closing  hours 
of  every  session  is  that  we  shoot 
through  a  lot  of  legislative  proposals 
without  any  debate  whatsoever,  under 
a  unanimous-consent  agreement.  Yes, 
indeed,  I  have  seen  fit  to  say  that,  in 
respect  to  many  of  them,  I  do  not 
think  they  are  for  the  betterment  of 
the  people  of  this  country  or  the  tax- 
payers or  the  consimiers,  or  whomev- 
er; but  I  am  not  prepared  to  let  it  go 
through  on  the  unanimous-consent 
calendar.    It    could    have    been    and 


should  have  been  brought  up  at  an 
earlier  point  in  the  session. 

As  a  matter  of  fact,  it  has  become  a 
rather  routine  procedure  that  we  get 
to  the  tax  bills,  almost  always,  just 
before  Congress  is  about  to  go  out  on  a 
lengthy  recess. 

I  do  not  do  the  scheduling  of  the  cal- 
endar. The  majority  leader  schedules 
the  calendar,  and  the  majority  leader 
schedules  the  calendar  on  the  basis  of 
when  the  Finance  Committee  or  some 
other  committee  has  a  bill  ready  to  be 
brought  to  the  floor. 

So  we  find  ourselves  in  these  conten- 
tious positions  at  the  close  of  sessions, 
just  before  we  are  ready  to  go  on  a 
recess. 

Where  have  we  come  on  this?  The 
House  sent  over  a  concurrent  resolu- 
tion, and  then  that  matter  was  re- 
ferred to  the  committee. 

To  the  best  of  my  knowledge  there 
were  no  public  hearings,  and  I  am  not 
sure  there  was  even  a  private  hearing 
of  the  committee,  but  there  are  com- 
mittee amendments  which  the  manag- 
er of  the  bill  is  prepared  to  bring 
forth. 

In  the  House  matter  and  when  it 
came  over,  it  provided  the  limitations 
with  respect  to  the  refusal  to  use  the 
imputed  interest  $250,000  as  pertain  to 
homes  but  not  $250,000  in  principal 
amounts  but  $250,000  mortgage 
amount. 

I  then  discussed  with  the  manager  of 
the  bill  that  if  he  wanted  to  provide 
these  advantages  and  benefits  I  sug- 
gested to  him  yesterday  that  there  be 
a  limit  on  the  first  $100,000,  a  differ- 
ent figure  for  the  second  $100,000,  and 
a  different  figure  with  respect  to 
homes  over  $200,000. 

I  then  suggested  that  there  be  two 
different  figures  with  respect  to  farms 
below  $500,000  and  those  over 
$500,000. 

I  did  that  yesterday  afternoon  in  the 
middle  of  the  afternoon  during  the 
bankruptcy  conference,  and  I  heard 
nothing  further  from  the  manager  of 
the  bill  nor  from  anyone  else  until  this 
morning  when  I  was  told  what  was 
going  to  transpire  on  the  floor  of  the 
Senate. 

At  this  point  I  indicated  that  I 
thought  they  had  gone  too  far  and  it 
was  a  total  victory  for  the  real  estate 
lobby  and  a  defeat  for  the  taxpayers 
of  this  country,  a  defeat  for  the  Treas- 
ury itself,  and  a  defeat  for  all  people 
who  will  be  buying  homes  in  the 
future  because  they  will  become  re- 
sponsible for  the  imputed  interest. 

So  then  we  went  into  some  discus- 
sion, and  finally  I  said  to  the  manager 
of  the  bill,  "I  am  willing  to  go  along 
with  what  you  are  saying  provided  you 
put  back  the  $250,000  cap  and  instead 
of  the  cap  being  at  $250,000  mortgage, 
it  be  a  $250,000  figure  as  far  as  the 
total  value  of  the  house  is  concerned." 


20072 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1984 


June  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


20073 


At  that  point  the  manager  of  the  bill 
indicated  to  me  that  he  would  go 
along  with  the  $250,000  mortgage 
figure  but  not  use  it  as  the  principal 
figure. 

I  hope  that  I  have  been  correctly  ad- 
vised. As  I  now  understand  it,  I  think 
that  there  has  been  some  modification 
with  respect  to  the  position  of  the 
manager  of  the  bill  on  that  subject 
and  we  very  well  may  be  in  agreement. 

But  if  we  are  not.  then  the  Senator 
from  Ohio  does  not  have  any  intent  to 
change  his  position  regardless  of  such 
language  as  he  or  the  Senator  from 
Missouri  might  deem  appropriate  to 
use.  I  am  doing  what  every  Senator  in 
this  body  has  a  right  to  do  and  maybe 
has  an  obligation  to  do.  and  that  is  I 
am  using  the  rules  of  the  Senate  in 
order  to  see  to  it  that  the  Treasury 
and  the  rest  of  the  taxpayers  of  this 
country  not  be  ripped  off. 

I  am  not  saying  that  the  manager  of 
this  bill  has  not  made  a  deliberate 
effort  and  tried  hard  in  order  to  come 
up  with  a  decent  product.  But  that 
does  not  mean  that  the  Finance  Com- 
mittee is  100  percent  right  in  all  of  its 
conclusions  and  that  every  other 
Member  of  this  body  does  not  have 
the  right  to  put  his  view  into  the  sub- 
ject as  well. 

Mr.  I*resident.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BENTSEN.  Mr.  President.  I  seelt 
recognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  suggested  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Texas  is  recog- 
nized. 

Mr.  BENTSEN.  Mr.  President.  I 
have  listened  with  a  great  deal  of  in- 
terest to  the  remarks  of  the  Senator 
from  Ohio.  I  understand  his  concern, 
and  he  has  a  right  to  do  what  he  says 
he  is  doing. 

But  the  trouble  I  see  with  his  posi- 
tion is  that  he  says,  "Do  not  move 
until  you  have  it  fixed  where  I  agree 
with  it." 

When  we  get  into  that  kind  of  a  situ- 
ation, we  should  have  the  majority 
rule  around  here;  it  should  be  submit- 
ted to  the  Senate  and  we  should  vote 
on  it. 

We  have  had  a  lot  of  debate  on  this 
issue,  with  the  debate  last  night,  at 
which  time  the  Senator  from  Montana 
discussed  it  at  great  length.  Let  me  tell 
the  Senate  some  of  the  things  we  did 
in  this  bill  that  affected  real  estate. 
We  cut  the  provisions  on  real  estate 
from  15  years  to  18  years.  We  picked 
up  a  great  deal  of  money  and  we  faced 
the  real  estate  lobby  asjue  did  that. 


Let  me  say  when  we  did  it  before 
and  they  cut  it  from  40  and  30  years 
back  to  15  years,  I  opposed  that  and 
said  we  should  stop  at  20  years  be- 
cause they  were  getting  just  too  sweei 
a  deal  and  what  we  were  going  to  have 
was  buildings  built  all  over  this  coun- 
try that  were  not  built  for  economic 
reasons  but  for  tax  reasons.  That  has 
come  to  pass. 

Today  in  Houston,  TX.  they  have  in 
commercial  buildings  downtown  a  28- 
percent  vacancy  rate.  They  have  had 
all  kinds  of  buildings,  some  of  them 
without  anyone  occupying  them.  They 
were  built  for  tax  reasons.  That 
should  be  corrected. 

We  have  gone  a  long  way  to  do  that, 
taking  the  heat  from  the  real  estate 
lobby  all  the  while.  And  we  have  done 
that  in  an  election  year.  Political  pun- 
dits always  tell  us  you  never  raise 
taxes  and  never  cut  back  on  expendi- 
tures during  an  election  year. 

But  that  has  been  done:  done  by  this 
Finance  Committee,  and  done  by  the 
Ways  and  Means  Committee.  They 
have  labored  long  and  hard  at  it. 

I  can  look  through  1,300  pages  and 
find  something  I  do  not  agree  with. 
But  I  do  not  believe  I  should  be  in  a 
position,  even  though  the  rules  allow 
me,  to  say:  "You  do  not  move.  I've  got 
you  in  the  closing  days  of  this  session, 
and  you  cannot  move  unless  you 
amend  that  to  satisfy  me." 

I  think  if  we  get  into  that  kind  of  a 
situation,  it  should  be  put  to  a  vote  of 
the  majority  of  the  Senate. 

Now  to  get  to  this  question  of  imput- 
ed interest.  I  think  the  chairman  of 
the  committee  is  absolutely  right.  The 
Treasury  had  every  right  an*  has  the 
authority  under  the  present  legisla- 
tion to  raise  imputed  interest  to  re- 
flect what  is  happening  to  the  market- 
place, and  that  is  not  unusual.  That  is 
frankly  where  I  think  we  probably 
should  have  left  it  and.  as  I  under- 
stand it.  the  Senator  has  a  substitute 
amendment  that  will  do  just  that  type 
of  thing. 

The  Treasury  passed  the  dirty  work 
to  us.  I  frankly  think  it  went  too  far  in 
going  to  the  15  percent,  and  I  notice 
the  Senator  comes  back  with  a  com- 
promise talking  about  $250,000  insofar 
as  that  mortgage. 

I  understand  the  Senator  from  Ohio 
is  talking  about  the  possibility  of  put- 
ting $250,000  for  the  house.  If  he  did 
not  have  a  cliff  effect  on  that,  I  thihk 
the  Senator  is  really  not  arguing  over 
a  great  deal. 

But  I  also  believe  that  it  is  one  of 
those  things  that  does  not  just  have  to 
be  satisfactory  to  the  Senator  from 
Ohio. 

I  think  that  it  is  one  of  those  things 
that  we  should  put  to  the  Senate.  Let 
them  determine.  And  if  the  Senator 
from  Ohio  prevails,  that  is  fine.  But  I 
do  not  think  he  really  should  exercise 
the  privilege  in  the  closing  days  to 
"satisfy  me." 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  Without  Objection,  it  is 
so  ordered. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOLE.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  motion  to  pro- 
ceed to  the  consideration  of  Senate 
Concurrent  Resolution  6. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand now  we  have  had  a  discussion.  I 
have  indicated  and  in  fact  shown  the 
distinguished  Senator  from  Ohio  a 
modification  that  I  think  would  satisfy 
his  concerns,  and  I  want  to  check  to 
see  that  that  modification  is  included 
in  the  technical  amendment.  I  will 
now  send  the  technical  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  We  are 
still  on  the  motion  to  proceed. 

Mr.  DOLE.  As  I  understand,  there  is 
no  objection  to  the  motion  to  proceed. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kansas  yield? 

Mr.  DOLE.  I  yield. 

Mr.  METZENBAUM.  Mr.  President, 
as  I  understand  it,  the  Senator  from 
Kansas  is  seeking  some  language 
having  to  do  with  this  part  of  the 
$250,000  principal  value  of  homes  and 
the  Senator  is  intending  to  include 
that  as  a  part  of  his  amendment,  and 
that  would  then  become  a  part  of  the 
concurrent  resolution. 

Mr.  DOLE.  Right.  It  would  also  in- 
clude present  law  as  far  as  farms  is 
concerned.  We  would  leave  out  the 
small  business  and  try  to  settle  that 
and  have  a  hearing,  as  I  promised  the 
Senator  from  Montana  and  others,  is 
July  or  August,  to  try  to  resolve  that 
issue  and  also  the  issue  of  condomin- 
iums and  other  homes. 

Mr.  METZENBAUM.  Condominiums 
and  other  homes  would  be  left  out? 

Mr.  DOLE.  That  is  correct:  just  prin- 
cipal residences. 

Mr.  METZENBAUM.  I  have  no 
problem.  The  Senator  from  Kansas 
and  I  are  in  agreement. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  the  Senator  from  Ohio. 

Also  let  me  say  that  his  staff 
member,  Mr.  Starr,  has  been  a  great 
help  to  us  in  the  past  couple  of  years. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  PRYOR.  Mr.  President,  just  to 
make  certain  about  this— I  had  a 
glance  a  few  moments  ago  at  the  lan- 


guage the  Senator  from  Kansas  sent 
to  the  desk— are  we  talking  about  the 
language  offered  by  the  Senator  from 
Kansas  not  being  the  mortgage  or  the 
amount  of  takeback,  but  the  amount 
of  money  for  the  sale  of  property  or 
the  sale  of  the  home;  is  this  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  PRYOR.  That  is  under  this  pro- 
posal? 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  PRYOR.  Yes. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  also  point  out,  you  do 
not  have  the  cliff  effect  in  this.  In 
other  words,  if  you  have  a  $300,000 
house,  the  imputed  interest  would 
be 

Mr.  DOLE.  We  believe  that,  on  bal- 
ance—again, I  am  relying  on  my  staff, 
so  I  should  not  criticize  anyone's  staff, 
but  all  the  experts  on  the  joint  com- 
mittee and  others.  Treasury;  and  they 
may  not  be  wild  about  this,  but  they 
are  not  opposing  it— there  will  not  be 
the  cliff  effect.  It  will  be  a  blend.  We 
believe  it  may  reach  pretty  much  the 
same  result  as  we  intended  and  as  the 
Senator  from  Ohio  intended. 

Mr.  PRYOR.  Would  the  Senator 
from  Kansas  yield  for  another  ques- 
tion? 

Mr.  DOLE.  Yes. 

Mr.  PRYOR.  The  second  part  of  this 
triad.  I  assume,  would  be  that  under 
the  language  of  the  Senator  from 
Karisas,  the  farmland  or  the  farm  op- 
erations would  have  no  cap.  The  cap 
would  be  removed,  is  that  correct? 

Mr.  DOLE.  That  is  correct.  We  go 
back  to  present  law,  which  I  want  to 
do  under  principal  residences.  But  we 
go  back  to  present  law  on  farm  land. 

Mr.  PRYOR.  And  the  third  part  of 
the  triad  would  be  on  small  businesses. 
There  would  be  a  $500,000  cap,  is  that 
correct? 

Mr.  DOLE.  No;  we  do  not  do  any- 
thing on  small  businesses.  I  want  to  in- 
dicate, as  I  said  earlier,  that  I  think 
when  we  get  into  depreciable  assets  we 
start  having  some  problems.  It  is  a 
$2.2  billion  revenue  saving  we  are 
giving  up  and  $100  million  of  it  is  here. 
It  is  my  understanding  most  of  it 
comes  in  the  sale  of  businesses.  The 
principal  residences  and  the  farm 
land,  that  is  not  a  big  component  of 
that  $2.2  billion. 

What  I  have  suggested  is  not  to  get 
into  that.  I  am  not  sure  whether  we 
have  to  have  a  cap.  We  could  have 
some  hearings  in  July  or  August  and 
try  to  work  it  out  at  that  time. 

I  have  got  to  believe  the  biggest  con- 
cern in  this  country  is  in  the  residen- 
tial area,  the  sale  of  principal  resi- 
dences. We  can  address  the  other  mat- 

Mr.  PRYOR.  Would  the  Senator 
from  Kansas  state,  then,  that  it  would 
be  his  opinion  or  would  be  even  his 
commitment    that    during    July    we 


might  have  a  hearing  on  the  issue  of 
the  small  business  issue? 

Mr.  DOLE.  I  would  say  July  or  early 
August.  We  will  get  back  the  23d.  and 
we  are  here  until  the  10th.  I  have  indi- 
cated, as  I  will  indicate  again  to  the 
Senator  from  Arkansas,  that  we  cer- 
tainly will  do  that.  I  have  also  indicat- 
ed to  a  number  who  have  an  interest 
in  the  principal  residence  part,  includ- 
ing realtors— and  I  like  realtors;  they 
are  not  so  happy  with  me  sometimes— 
that  we  will  also  look  at  the  provision 
we  are  proposing  to  see  if  that  is  going 
to  cause  any  problem. 

Mr.  PRYOR.  That  was  my  next 
question.  I  am  nopeful  that  the  Sena- 
tor from  Kansas  will  permit  looking  at 
the  possibility  of  removing  this.  I  do 
not  want  to  slow  down  this  show.  I 
know  there  are  probably  60  Members 
left  here  at  4:15  on  the  Friday  after- 
noon before  July  4.  I  do  not  want  to 
slow  down  the  operation,  but  I  would 
like  to  ask  the  Senator  from  Kansas  if 
we  could  have  a  hearing  on  the  issue 
of  the  cap  on  the  residences,  the 
$250,000  principal,  plus  the  issue  of 
the  small  businesses.  I  think  this 
should  be  resolved. 

I  want  to  compliment  the  Senator 
from  Kansas  for  at  least  attempting  to 
compromise  this  issue  at  this  late  hour 
after  all  of  the  work  he  and  the  other 
members  of  the  tax  conference  have 
been  involved  with. 

Mr.  DOLE.  I  appreciate  the  Sena- 
tor's work  in  the  Finance  Committee 
and  his  input  during  the  conference. 
As  he  knows,  there  were  a  number  of 
provisions  he  was  concerned  about 
that  we  were  able  to  accommodate. 

I  would  say  to  my  colleagues  that  I 
think  this  is  a  fair  resolution,  at  least 
today.  This  lets  us  take  action  on  this 
part,  on  the  principal  residences.  On 
the  farmland,  we  reserve  taking  any 
action  or  changing  anything  as  far  as 
businesses  are  concerned  or  any  other 
residence.  I  think  that  can  be  ad- 
dressed in  a  hearing. 

I  would  say  that  Treasury,  I  think, 
will  go  along  with  this  amendment.  I 
do  not  mean  to  indicate  they  were  op- 
posed to  it.  I  think  they  liked  what 
they  suggested  earlier,  but  they  under- 
stood they  have  created  a  firestorm. 
Rightly  or  wrongly,  everyone  in  this 
Chamber  has  heard  from  somebody 
about  imputed  interest.  I  have  indicat- 
ed to  Treasury  that  we  have  to  correct 
it.  I  thought  the  fairest  thing  to  do,  as 
far  as  the  residences  and  farmland,  is 
go  back  to  present  law  because  we  un- 
derstood that  there  was  not  much 
abuse  in  that  area.  It  is  9  percent. 
Treasury  can  change  the  rate  as  they 
wish. 

But,  in  any  event,  I  hope  we  can 
work  this  out.  I  hope  the  Senator  from 
Montana  will  not  press  us  to  a  vote  be- 
cause this  represents  a  solid  victory  to 
the  Senator  from  Montana.  I  wish  to 
congratulate  him  for  calling  this  to 
our  attention  the  other  evening. 


Mr.    MELCHER.    Will    the    Senator 
yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.   MELCHER.  Will   the  effect  of 
the  chairman's  amendment  be  immedi- 
ate when  signed  into  law? 
Mr.  DOLE.  Pardon? 
Mr.  MELCHER.  Will  the  effect  of 
the  chairman's  amendment  be  immedi- 
ate when  signed  into  law? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  Does  the  chairman 
intend  to  immediately  cause  anybody 
that  is  in  the  business  of  building  con- 
dominiums for  business  purposes  or 
vacation  homes,  when  they  are  sold  to 
be  subject  to  the  increase  in  rates  if 
they  are  seller  financed? 

Mr.  DOLE.  The  provision  does  not 
take  effect  until  January  1.  1985.  That 
gives  us  time  to  come  back  in  July  or 
August,  and  if  we  decide  we  want  to 
make  a  change  in  that  area,  in  my 
view,  it  can  be  done. 

Mr.  MELCHER.  The  point  of  my 
question— I  will  repeat  the  first  ques- 
tion. Will  the  effect  of  the  children's 
amendment  be  immediate  when  signed 
into  law? 

Mr.  DOLE.  Well,  the  answer  is  that 
current  law  applies.  I  assume  current 
law  is  going  to  apply  until  1985.  So  far 
as  farm  land  is  concerned,  we  are 
saying  in  this  amendment  we  are  going 
to  go  back  to  present  law.  As  far  as  the 
principal  residence  is  concerned,  we 
are  saying,  if  nothing  else  happens  on 
January  1,  it  will  be  the  modified  pro- 
vision. 

Mr.  MELCHER.  So  then  the  effect 
on  other  than  principal  residences 
would  not  be  changed  until  January  1? 

Mr.  DOLE.  That  is  right.  I  would  in- 
dicate to  my  colleague  from  Montana 
that  if  he  lets  us  proceed  with  this— 
and  I  know  he  has  serious  questions 
about  small  businesses— and  I  have  the 
same  concern,  I  might  say  to  my  col- 
league from  Montana:  there  should  be, 
I  think,  some  relief  for  the  small  busi- 
ness, the  gas  station,  the  appliance 
store.  I  am  not  talking  about  big  busi- 
ness. I  am  talking  about  somebody 
who  lives  up  and  down  Main  Street  in 
Russell,  KS,  or  in  your  hometown— is 
it  Deer  Lodge?  That  is  where  the  Sen- 
ator got  all  of  those  coupons  from. 

Mr.  MELCHER.  I  will  take  that  as 
my  second  home. 

Mr.  DOLE.  Wherever  they  sent  the 
Senator  that  withholding  stuff;  that 
was  Deer  Lodge. 

Mr.  MELCHER.  Might  I  inquire  of 
one  more  question  of  the  chairman. 
Has  the  amendment  been  called  up? 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  called  up. 
The  question  is  now  on  the  motion  to 
proceed.  Is  there  any  objection? 

Mr.  BAKER.  Mr.  President,  if  my 
ears  do  not  deceive  me,  I  think  we  are 
getting  close  to  a  place  where  we  can 
deal  with  this,  if  I  do  not  mess  it  up. 
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What  we  have  before  us  is  a  motion 
to  proceed  to  a  Senate  concurrent  res- 
olution which  was  to  serve  as  the  vehi- 
cle for  adding  the  House  concurrent 
resolution.  What  I  would  pose,  if  we 
are  prepared  now  to  deal  with  this 
matter  substantively,  is  to  withdraw 
that  motion  and  ask  unanimous  con- 
sent that  the  Finance  Committee  be 
discharged  from  further  consideration 
of  House  Concurrent  Resolution  328. 
which  is  what  came  over  from  the 
House,  and  the  Senate  proceed  imme- 
diately to  its  consideration. 

Mr.  DOLE.  We  have  cleared  that 
with  Senator  Long. 

Mr.  BAKER.  Mr.  President.  I  make 
that  request  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BENTSEN.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  328) 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  H.R.  4170. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  resolution. 

AMENDMENT  NO.  337  7 

Mr.  DOLE.  Mr.  President,  I  have  an 
amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- '' 
poses  an  amendment  numbered  3377  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted." 

Mr.  DOLE.  Mr.  President,  let  me 
quickly  indicate  for  the  Record  what 
House  Concurrent  Resolution  328  con- 
tains. 

House  Concurrent  Resolution  328 
contains  primarily  technical  and  cleri- 
,cal  corrections  to  the  Deficit  Reduc- 
tion Act.  It  also  deals  with  problems 
with  the  act  that  have  come  to  our  at- 
tention since  the  conference  report 
was  filed,  the  resolution  made  neces- 
sary by  the  tight  timeframe  under 
which  the  draftsmen  were  working  so 
that  the  conference  report  could  be 
filed  by  midnight  Saturday,  just  18 
hours  after  the  conference  adjourned. 

As  adopted  by  the  House,  the  con- 
current resolution  would  modify  the 
provisions  of  the  conference  agree- 
ment relating  to  the  measurement  of 
interest  in  deferred  payment  sales  of 
property. 

Under  the  resolution,  as  amended  by 
the  Senate,  the  interest  rates  for  sales 
of  principal  residences,  to  the  extent 
the  purchase  price  does  not  exceed 
$250,000,  and  farm  land  would  be  gov- 
erned by  current  law. 

This  amendment  is  a  very  simple 
modification   to  Code  section  483   as 


amended  by  the  Deficit  Reduction 
Act. 

Under  the  act  as  passed,  the  Treas- 
ury Department  would  be  required  to 
adopt  new  interest  rates  in  applying 
section  483  to  deferred  payment  trans- 
actions with  unstated  interest.  This 
amendment  provides  that  these  new 
interest  rates  simply  are  not  to  apply 
to  any  sale  of  a  principal  residence 
costing  less  than  $250,000  or  to  sales  of 
farm  land.  Thus,  current  law  with  re- 
spect to  the  applicable  interest  rates 
would  apply  to  these  transactions. 

The  amendment,  I  would  point  out, 
applies  to  all  principal  residences  cost- 
ing less  than  $250,000,  and  on  a  pro- 
rata basis  to  more  expensive  houses, 
and  to  sales  of  farm  land  without 
regard  to  the  size  of  the  farm  being 
sold.  Thus,  it  goes  much  farther  than 
other  suggested  amendments  in  pre- 
serving current  law  interest  rates  for 
farm  land  sales,  and  home  sales  sub- 
ject to  section  483.  This  amendment 
should  resolve  all  of  the  concerns 
raised  by  Senators  with  respect  to 
seller  financing  of  farm  sales  and 
home  sales. 

The  concurrent  resolution  also  in- 
cludes several  clarifications  of  the  tax- 
exempt  bond  provisions  of  the  Deficit 
Reduction  Act. 

First,  the  resolution  clarifies  that  in 
determining  the  annual  volume  of 
qualified  veterans'  bonds  that  a  State 
may  issue,  certain  periods  and  bond 
issues  after  1978  and  before  June  22. 
1984.  are  to  be  disregarded. 

The  re.solution  also  clarifies  the  re- 
striction on  the  volume  of  MCC's  al- 
lowable to  States  with  historically  low 
mortgage  bond  issuance  to  ensure  that 
bond  authority  that  would  otherwise 
go  unused  is  not  traded  in  to  provide 
extraordinarily  deep  MCC  subsidies. 

A  clarification  is  included  to  limit 
the  maximum  penalty  for  failure  to 
make  any  report  required  with  respect 
to  MCCs  to  $2,000. 

The  concurrent  resolution  also  clari- 
fies that  the  non-Code  bond  rules  of 
the  conference  agreement  do  not 
apply  to  bonds  whose  exemption  is  de- 
rived from  a  non-Internal  Revenue 
Code  Revenue  Act  Vithin  the  jurisdic- 
tion of  the  Committees  on  Finance 
and  Ways  and  Means. 

Three  provisions,  agreed  to  by  the 
conferees,  were  inadvertently  omitted 
from  the  conference  agreement.  The 
concurrent  resolution  includes  these 
three  provisions.  The  provisions  are: 

First,  the  5-year  sunset  on  the  con- 
ference agreement's  exemption  from 
the  bill's  Federal  guarantee  rules  for 
the  Bonneville  Power  Authority; 

Second,  the  3-year  sunset  on  the  au- 
thority granted  to  the  Virgin  Islands. 
American  Samoa,  and  the  District  of 
Columbia  to  issue  tax-exempt  bonds; 
and 

Third,  a  provision  that  the  determi- 
nation of  whether  a  sufficient  amount 
of  rehabilitation  to  an  existing  facility 


has  occurred  to  meet  the  requirements 
for  tax-exempt  financing  is  made  on  a 
project,  rather  than  a  building  or 
structure,  basis. 

The  concurrent  resolution  also  con- 
tains several  important  technical 
amendments  to  the  foreign  provisions 
of  the  Deficit  Reduction  Act. 

For  example,  the  concurrent  resolu- 
tion clarifies  the  effective  date  rule  of 
the  resourcing  provision  to  make  clear 
that  preenactment  income  is  not  sub- 
ject to  resourcing  whenever  it  is  paid 
out.  This  clarification  is  necessary  to 
prevent  retroactive  application  and  to 
ensure  that  the  bill  does  not  apply  to 
income  earned  before  enactment  or  in 
years  far  in  the  past. 

The  concurrent  resolution  makes  it 
clear  that  the  separate  foreign  tax 
credit  limitation  for  interest  applies  to 
loans  to  a  foreign  buyer  to  finance  a 
purchase  of  a  U.S.  seller's  goods, 
whether  the  foreign  buyer  is  related 
or  unrelated  to  the  U.S.  seller.  This 
clarification  makes  it  clear  that  tax- 
payers cannot  avoid  the  effect  of  the 
rule  by  engaging  in  transactions  with 
related  parties. 

The  concurrent  resolution  also  cor- 
rects an  omission  in  the  provision  of 
the  act  repealing  the  30-percent  with- 
holding tax  on  portfolio  interest  paid 
to  foreign  investors.  The  concurrent 
resolution  adds  language  to  insure 
that  interest  received  or  accrued  on 
original  issue  discount  obligations  held 
by  foreign  corporations,  as  well  as  by 
nonresident  aliens,  will  be  free  of  the 
30-percent  withholding  tax  where 
other  requirements  for  the  exemption 
are  satisfied.  Thus,  the  concurrent  res- 
olution corrects  a  technical  error  and 
treats  OID  obligations  held  by  non- 
resident aliens  like  identical  OID  obli- 
gations held  by  foreign  corporations. 

The  concurrent  resolution  also  clari- 
fies that  a  foreign  sales  corporation  or- 
ganized in  a  U.S.  possession  may  main- 
tain its  office  there  rather  than  in  a 
foreign  country.  This  correction  will 
allow  companies  to  benefit  from  the 
new  provision,  as  Congress  intended. 
The  concurrent  resolution  also  makes 
a  number  of  other  technical  amend- 
ments to  the  new  FSC  provision. 

The  Senate  version  would  also  mod- 
ify the  resolution  to  include  the  fol- 
lowing provisions: 

The  conference  agreement  provides 
specific  statutory  rules  for  determin- 
ing the  amount  of  any  life  insurance 
reserve  which  may  be  taken  into  ac- 
count in  computing  the  taxable 
income  of  an  insurance  company.  One 
of  the  specific  reserve  computation 
rules  agreed  to  by  the  conference  com- 
mittee was  inadvertently  omitted  from 
the  conference  report.  This  omitted 
provision  allow  companies  that  have 
traditionally  used  the  net  level  term 
method  of  computing  reserves  with  re- 
spect to  accident  and  health  insurance 
contracts  to  continue  to  use  that  re- 


serve method.  The  amendent  would 
modify  the  concurrent  resolution  to 
include  the  provision  agreed  to  by  the 
conferees  but  omitted  from  their 
report. 

Under  present  law,  a  10-percent  ad- 
ditional income  tax  applies  to  distribu- 
tions prior  to  age  59 '/z  to  key  employ- 
ees under  a  top-heavy  pension  plan. 
The  conference  agreed  to  change  this 
rule  to  apply  the  10-percent  tax  to  5- 
percent  owners  of  the  employer  with- 
out regard  to  whether  the  plan  is  top 
heavy.  This  change  was  inadvertently 
dropped  from  the  conference  report, 
and  the  amendment  would  restore  it. 

In  agreeing  to  lengthen  the  depre- 
ciation period  for  real  property  other 
than  low-income  housing,  the  confer- 
ees also  adopted  a  convention  require- 
ing  that  real  property  placed  in  serv- 
ice—or disposed  of— in  anjt  month  be 
treated  as  placed  in  service— or  dis- 
posed of— in  the  middle  of  that  month. 
The  amendment  would  clarify  that 
this  mid-month  convention  does  not 
apply  to  low-income  housing  and 
would  set  the  effective  date  as  the 
date  of  conference  action. 

The  conferees  adopted  a  provision 
under  which  the  depreciation  recap- 
ture rules  regarding  real  and  personal 
property  override  the  installment  sale 
rules.  Except  for  sales  pursuant  to  a 
contract  binding  on  March  22,  1984, 
the  provision  applies  to  sales  after 
June  6,  1984.  The  amendment  would 
exempt  from  the  provision  certain  in- 
stallment sales  of  all  or  substantially 
all  of  the  personal  property  of  a  cable 
television  business. 

A  technical  change  is  needed  to  co- 
ordinate the  market  discount  bond 
provisions  with  the  6-month  capital 
gains  holding  period.  There  are  also 
several  corrections  of  clerical  errors. 

That  is  the  resolution  that  came 
from  the  House.  That  has  been  fur- 
ther amended  with  other  technical 
changes,  such  as  the  interest  rates  for 
section  483. 

Under  present  law,  taxpayers  can 
avoid  imputing  interest  in  the  case  of 
deferred  payment  sales  of  property  if 
they  state  interest  at  a  rate  deter- 
mined by  the  Treasury.  Currently, 
that  test  rate  is  9  percent.  If  they  fail 
to  state  adequate  interest,  interest  is 
imputed  at  a  rate  of  10  percent.  Under 
the  conference  agreement,  instead  of 
periodic  adjustment  by  Treasury,  a 
formula  is  adopted  under  which  the 
test  rate  is  110  percent  of  the  relevant 
Treasury  rate  and  the  imputed  rate  is 
120  percent  of  the  relevant  Treasury 
rate.  As  passed  the  House,  these  rates 
are  lowered  to  90  percent  and  100  per- 
cent, respectively,  in  the  case  of  the 
first  $250,000  of  principal  amount  of 
debt  issued  in  cormection  with  the  sale 
of  a  principal  residence  or  farm.  The 
amendment  would  modify  the  concur- 
rent resolution  so  that  in  the  case  of  a 
principal  residence  to  the  extent  the 
purchase     price     does     not     exceed 


$250,000  or  farmland— with  no  dollar 
limitation— the  interest  rates  would  be 
computed  under  the  procedures  pro- 
vided by  present  law. 

LIFE  INSURANCE  RESERVES 

The  conference  agreement  provides 
specific  statutory  rules  for  determin- 
ing the  amount  of  any  life  insurance 
reserve  which  may  be  taken  into  ac- 
count in  computing  the  taxable 
income  of  an  insurance  company.  One 
of  the  specific  reserve  computation 
rules  agreed  to  by  the  conference  com- 
mittee was  inadvertently  omitted  from 
the  conference  report.  This  omitted 
provision  allows  companies  that  have 
traditionally  used  the  net  level  term 
method  of  computing  reserves  with  re- 
spect to  accident  and  health  insurance 
contracts  to  continue  to  use  that  re- 
serve method.  The  amendment  would 
modify  the  concurrent  resolution  to 
include  the  provision  agreed  to  by  the 
conferees  but  omitted  from  their 
report. 

DISTRIBUTIONS  FROM  TOP-HEAVY  PENSION 
PLANS 

Under  present  law,  a  10-percent  ad- 
ditional income  tax  applies  to  distribu- 
tions prior  to  age  59  "2  to  key  employ- 
ees under  a  top-heavy  pension  plan. 
The  conference  agreed  to  change  this 
rule  to  apply  the  10-percent  tax  to  5- 
percent  owners  of  the  employer  with- 
out regard  to  whether  the  plan  is  top 
heavy.  This  change  was  inadvertently 
dropped  from  the  conference  report, 
and  the  amendment  would  restore  it. 

MIDMONTH  CONVENTION  FOR  DEPRECIATION  OF 
REAL  ESTATE 

In  agreeing  to  lengthen  the  depre- 
ciation period  for  real  property  other 
than  low-income  housing,  the  confer- 
ees also  adopted  a  convention  requir- 
ing that  real  property  placed  in  serv- 
ice—or disposed  of— in  any  month  be 
treated  as  placed  in  service— or  dis- 
posed of— in  the  middle  of  that  month. 
The  amendment  would  clarify  that 
this  midmonth  convention  does  not 
apply  to  low-income  housing  and 
would  set  the  effective  date  on  the 
date  of  conference  action. 

TRANSITION  RULE  FOR  INSTALLMENT  SALE  OF 
CABLE  BUSINESS 

The  conferees  adopted  a  provision 
under  which  the  depreciation  recap- 
ture rules  regarding  real  and  personal 
property  override  the  installment  sales 
rules.  Except  for  sales  pursuant  to  a 
contract  binding  on  March  22.  1984, 
the  provision  applies  to  sales  after 
June  6,  1984.  The  amendment  would 
exempt  from  the  provision  certain  in- 
stallment sales  of  all  or  substantially 
all  of  the  personal  property  of  a  cable 
television  business. 

MARKET  DISCOUNT  BONDS 

A  technical  change  is  needed  to  co- 
ordinate the  market  discount  bond 
provisions  with  the  6-month  capital 
gains  holding  period. 


CLERICAL  CORRECTIONS 

Various  clerical  changes  would  be 
made. 

Mr.  DOLE.  I  ask  adoption  of  the 
amendment. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  As  I  understand  it,  I 
hope  I  am  correct  in  what  I  under- 
stand, the  amendment  to  the  technical 
amendment  that  the  chairman  was  de- 
scribing on  imputed  interest  is  part  of 
the  amendment  that  he  has  now  of- 
fered. 

Mr.  DOLE.  That  is  correct. 

Mr.  MELCHER.  I  want  to  speak  to 
that  point,  Mr.  President. 

The  effect  of  the  technical  amend- 
ments before  us  is  to  change  the  im- 
puted interest  rates  as  they  were 
passed  in  the  tax  bill,  and  to  go  back 
to  existing  law  only  on  principal  resi- 
dences but  not  on  small  businesses  or 
other  residences  such  as  vacation 
homes  or  business  homes  or  condomin- 
iums. Both  of  these  are  problems  for 
me,  I  think  for  quite  a  few  others  in 
this  Chamber,  and  I  think  for  millions 
of  people  in  the  country. 

Present  law  for  a  small  business  sale 
that  is  seller  financed  is  that  the  im- 
puted interest  would  be  9  percent. 
Under  the  bill  as  passed  with  the  tech- 
nical amendments,  it  will  be  increased 
from  9  to  15  percent  under  present  T- 
bills  as  of  today. 

A  change  from  9  to  15  percent  on  a 
seller-financed  small  business  is  a 
rather  dramatic  increase  in  interest 
rates,  and  hardly  fits  the  idea  that  we 
want  to  encourage  economic  recovery. 
We  want  to  hold  down  interest  rate  in- 
creases. 

What  we  are  doing  by  statute  in  this 
bill  is  changing  imputed  interest  rates 
and  tying  them  to  T-bills  on  these 
seller-financed  small  businesses. 

Let  me  give  you  an  example.  The 
filling  station  operator  wants  to  retire, 
wants  to  sell  his  filling  station,  and  in 
order  to  get  it  sold,  he  offers  it  for.  let 
us  .say.  $75,000.  He  agrees  to  finance  a 
portion  of  that.  Under  this  law  he 
would  have  to  sell  it  at  15  percent  in- 
terest, or  the  Treasury  would  impute 
on  today's  T-bill  markets  an  interest 
rate  of  16 ''2  percent.  That  sounds 
almost  idiotic,  and  I  guarantee  you  it 
is  idiotic.  Sadly,  what  is  being  attempt- 
ed to  be  closed  down  in  this  bill  is 
somebody  .selling  a  legitimate  oper- 
ation for  whatever  interest  he  can  get 
the  buyer  to  pay.  Under  present  law, 
he  would  not  be  penalized.  It  would  be 
9  percent.  That  would  be  the  imputed 
rate.  Under  the  bill  it  must  be  15  per- 
cent if  the  seller  finances  the  sale. 

If  this  bill  passes,  it  is  going  to  be  15 
percent  or  else  Treasury  will  impute 
164  percent  under  current  T-biii 
rates.  I  do  not  think  we  should  want  to 
stop  sales  of  small  businesses.  I  shall 
offer  an  amendment  to  this  particular 
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section  which  will  simply  say  that  we 
are  not  going  to  interfere  with  the 
sales  of  real  estate  in  small  businesses 
up  to  $500,000. 

Whatever  the  Treasury  worries 
about  on  sales  of  businesses,  where 
there  might  be  some  tax  evasion,  I 
doubt  whether  they  are  worrying 
about  the  grocery  store,  the  filling  sta- 
tion, or  the  hardware  store.  I  do  not 
think  that  is  what  they  are  worried 
about.  And  the  amendment  only  deals 
with  the  real  property.  It  does  not 
deal  with  the  equipment,  or  anything 
of  that  nature,  which  Treasury  says 
sometimes  is  inflated  in  value  and. 
therefore,  is  inflated  to  get  a  rapid 
writeoff  of  depreciation,  or  is  inflated 
to  gain  some  tax  advantage. 

Second,  on  the  questions  of  person- 
al, principal  residence,  that  means 
that  if  you  own  two  homes,  and  at- 
tempt to  sell  them,  you  would  have  to 
sell  one  on  the  basis  of  principal  resi- 
dence and  one  not  on  the  basis  of  prin- 
cipal residence.  I  think  it  is  an  area  we 
simply  do  not  need  to  get  into.  For 
that  imputes  the  interest  on  one  at  9 
percent  and  the  other  at  15  percent. 
And  current  law  does  not  require  that 
finding  of  principal  residence  so  it  is 
less  abusive. 

I  hope  that  we  do  not  want  to  shut 
down  those  people  that  are  building 
vacation  homes,  attempting  to  sell 
them  where  they  finance  the  sale  or 
business  condominiums  where  the 
seller  is  financing,  and  especially 
wants  to  finance  the  sale  in  order  to 
get  the  property  moved.  By  the  same 
token,  I  hope  we  do  not  shut  down  the 
opportunity  for  those  who  already 
own  such  business  condominiums  or 
vacation  homes  from  having  to  get 
into  an  imputed  interest  of  15  percent 
at  today's  current  T-bill  prices  or  else 
they  have  an  imputed  rate  of  16'-:;  per- 
cent. 

I  want  to  draw  the  attention  of  the 
Senate  to  an  article  that  was  in  the 
Wall  Street  Journal  yesterday.  It  is  on 
page  8.  It  says.  Real  Estate  Syndica- 
tors  Discount  Impact  On  Most  Inves- 
tors of  Tax  Bill's  Revisions.  "  They  are 
talking  about  the  tax  bill  that  has  al- 
ready been  agreed  to  in  the  conference 
report. 

So  they  are  not  talking  about  the 
subject  matter  we  are  talking  about 
right  now.  But  this  term  'real  estate 
syndicators"  is  not  a  term  with  which 
I  am  familiar.  But.  at  any  rate,  the 
story  is  familiar.  It  talks  in  a  very  fa- 
miliar manner  and  it  said,  quoting  a 
gentleman  named  Mitchell  Hochberg, 
first  vice  president  of  VMS  Realty, 
Inc.,  a  real  estate  syndicator.  he  says; 
We're  not  particularly  troubled"  by  the 
tax  changes. 

Syndicators  believe  they  can  offset  the 
changes  so  that  investors  can  end  up  with 
about  the  same  tax  benefits.  Investors  in 
VMS  partnerships,  who  last  year  could 
deduct  an  average  of  $1.40  for  every  dollar 
Invested  in  a  partnership,  would  get  deduc- 
tions of  $1.25  to  $1.30  for  every  dollar,  Mr. 


Hochberg  said.  Integrated  Resources  Inc..  a 
real  estate  syndicator  that  offers  deductions 
varying  from  less  than  a  dollar  to  as  much 
as  $4.50  for  every  dollar  invested,  said  that 
range  wont  change. 

Mr.  President.  I  only  read  those 
little  quotes  out  of  this  story  to  indi- 
cate that  the  tax  bill  as  passed  does 
not  upset  whatever  real  estate  syndica- 
tors and  how  they  operate.  I  do  not  be- 
grudge them  that.  They  are  in  the 
business  to  build  property  and  to  pro- 
vide their  services.  The  additional 
property  that  they  build  I  am  quite 
certain  is  beneficial  to  the  economic 
recovery. 

I  read  it,  Mr.  President,  not  for  criti- 
cism, but  to  point  out  that,  strangely 
enough,  in  the  same  tax  bill  we  have 
sought  out  some  of  the  lower  financed 
real  estate  sales  and  direct  Treasury  to 
soak  a  very  high  imputed  interest  rate 
on  those  transactions. 

In  order  to  avoid  what  clearly  is  an 
injustice  and  a  mistake.  I  will  offer  an 
amendment  to  this  particular  section 
to  make  certain  that  the  small  busi- 
nesses are  included  for  real  estate 
transactions  up  to  $500,000  under  ex- 
isting law,  and  that  we  will  not  gel 
into  this  quicksand  of  what  is  the  prin- 
cipal residence. 

AMENDMENT  NO.  3378 

(Purpose:  To  limit  imputed  interest  rales 
for  the  sale  or  exchange  of  farms  and 
ranches,  or  small  businesses  up  to 
$500,000.  or  residential  property  up  to 
$250,000) 

Mr.  MELCHER.  Mr.  President.  I 
have  an  amendment  at  the  desk.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
cher]  on  behalf  of  himself  and  Senators 
Baucus.      Hatfield.      Boschwitz.      Dixon. 

DURENBERGER.    JEPSEN,    SYMMS.     BOREN.    and 

Randolph,  proposes  an  amendment  num- 
bered 3378. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  4.  strike  out  paragraph 
(23)  of  the  corrections  to  division  1— Tax 
Reform  Act  of  1984.  and  insert  the  follow- 
ing new  paragraph: 

(23)  In  section  483  of  the  Code  (a.s  added 
by  a  section  41(b)  of  the  bill),  redesignate 
subsections  (e).  'f).  and  (g)  as  subsections 
(f).  (g),  and  (h).  respectively,  and  insert 
after  subsection  (d)  the  following  new  sub- 
section: 

•(e)  Interest  Rates  in  Case  of  Sale  of  Prin- 
cipal Residences  or  Farm  Lands— 

"(1)  In  general.— In  the  case  of  any  debt 
instrument  arising  from  the  sale  or  ex- 
change to  which  this  subsection  applies, 
subsections  (b)  and  (cHlKB)  shall  be  ap- 
plied by  using,  in  lieu  of  the  discount  rates 
determined  under  such  subsections,  dis- 
count rates  determined  under  subsections 


(b)  and  (c)(1).  respectively,  of  this  section  as 
in  effect  before  the  amendments  made  by 
the  Tax  Reform  Act  of  1984. 

"(2)  sales  or  exchanges  to  which  subsec- 
tion applies.— This  subsection  shall  apply— 

•■(A)  to  any  sale  or  exchange  by  a  person 
of  real  property  to  be  used  by  the  purchaser 
as  a  personal  residence,  but  only  to  the 
extent  that  the  sale  price  that  the  real 
property  does  not  exceed  $250,000. 

■•(B)  to  any  sale  or  exchange  by  a  person 
of  land  used  by  such  person  as  a  farm 
(within  the  meaning  of  section  6420  (C)  (2)), 
and 

••(C)  to  any  sale  or  exchange  by  a  person 
of  real  property  pursuant  to  the  sale  or  ex- 
change of  a  business,  but  only  to  the  extent 
that  the  sale  price  that  the  real  property 
does  not  exceed  $500,000.  ' 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll., 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
have  pretty  well  de.scribed  what  I  am 
attempting  to  do,  and  I  am  not  going 
to  belabor  it  further  except  to  take 
about  2  or  3  minutes  to  wrap  up  what 
I  consider  to  be  a  terrible  injustice. 

Sometimes  I  think  that  those  of  us 
in  Washington  too  often  get  enamored 
of  the  huge  complexity  of  the  Govern- 
ment and  are  too  often  misled  in  what 
is  necessary  for  the  various  agencies. 
In  this  instance,  we  have  the  Internal 
Revenue  Service  and  the  Treasury  De- 
partment continually  badgering  us  on 
what  is  necessary  in  collecting  interest 
on  real  estate  transactions  that  are 
seller  financed. 

In  the  instance  of  so  many  of  the 
sales  that  are  going  on  right  now  at 
this  time  with  climbing  interest  rates, 
seller-financed  sales  of  property  are 
extremely  essential.  Without  that,  you 
shut  down  so  many  of  the  sales  that 
are  being  attempted.  Realistically 
without  sellor-finar.ccd  sales  we  are 
leaving  those  people  high  and  dry. 

Mr.  President.  I  am  not  over- 
whelmed when  the  Treasury  Depart- 
ment talks  to  us  about  imputed  inter- 
est rates.  To  the  extent  that  they  are 
trying  to  close  some  loopholes  on  huge 
transactions,  I  shall  bow  to  their  judg- 
ment. But  when  they  attempt  to  tell 
us  that  what  happens  on  Main  Street 
of  America  in  the  ordinary  sales  of 
real  estate  property,  whether  it  is 
small  business  or  homes  for  the  ordi- 
nary seller,  saying  that  that  creates  a 
tax  evasion  point,  I  beg  to  differ  with 
them.  But  in  order  to  concede  their 
point  that  some  of  the  large  transac- 
tions, amounting  to  many  millions  of 
dollars,  are  designed  for  tax  evasion, 
the  amendment  before  us  places  a  cap, 
which  is  not  in  present  law,  of 
$500,000  on  the  sale  of  the  real  estate 


of  a  small  business.  In  addition  the 
amendment  gets  away  from  this  never- 
never  land  of  what  the  "principal  resi- 
dence" is. 

That  is  all  my  amendment  does, 
leave  existing  law  alone  except  for  fur- 
ther restraint.  My  amendment  does 
maintain  the  $250,000  limitation  on 
home  sales  that  the  chairman  has  in 
his  but  my  amendment  does  get  rid  of 
the  "principal  residence"  clause  so 
that  any  residence— you  would  not 
have  to  argue  with  IRS  over  what  the 
•principal  residence"  is— and  thus  my 
amendment  on  this  point  would  have 
the  same  effect  as  present  law. 

Mr.  President,  I  hope  that  we  could 
consider  what  is  the  actual  world  cut 
in  our  own  States  and  the  situation  of 
sales  and  what  the  seller  has  to  fi- 
nance. I  hope  w'e  can  consider  the 
harm  of  the  imputed  interest  rates 
when  raised  to  the  extent  that  it 
would  be  on  these  residences  and  small 
businesses.  I  seek  to  avoid  that  but 
adopt  caps  on  the  amount;  but  on  the 
rest  retain  present  law  as  it  is.  That  is 
my  amendment.  It  avoids  an  increase 
of  imputed  interest  rates. 

Mr.  President.  I  think  I  have  said 
enough  on  the  amendment  to  show  it 
is  necessary.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  concern  of  the  Senator  from 
Montana  and  I  had  hoped  we  would 
not  have  to  proceed  this  far  because 
there  are  just  as  many  concerns  on  the 
other  side.  I  do  not  know  a  way  of  re- 
solving it.  because  if  he  wins,  then  I 
have  problems  with  other  people;  if  he 
loses,  he  is  willing  to  accept  that.  I 
think,  and  will  not  hold  up  the  resolu- 
tion. 

There  are  hundreds  of  thousands  of 
people  who  are  going  to  be  affected  if 
we  do  not  pass  this  concurrent  resolu- 
tion. Again,  I  think  we  have  indicated 
we  think  we  have  a  pretty  fair  resolu- 
tion. We  do  not  have  any  impact  until 
January  1985,  we  do  not  have  to  make 
any  changes  if  changes  should  be 
made. 

Mr.  BAKER.  Will  the  Senator  yield, 
Mr.  President? 

Mr.  DOLE.  Yes;  I  yield. 

Mr.  BAKER.  Mr.  President,  I  do  not 
mean  this  to  be  facetious,  but  1  think 
it  is  important.  The  Senator  is  abso- 
lutely correct,  there  are  hundreds  and 
thousands  of  people  involved  in  the 
completion  of  this  matter.  I  do  not 
want  my  colleagues  to  take  this  wrong, 
but  there  are  100  people  here  involved, 
because  I  have  been  advised  by  the 
House— and  I  understand  why— that 
they  are  not  going  to  send  us  an  ad- 
jourrunent  resolution  until  we  pass 
this  concurrent  resolution.  For  what 
that  means,  I  believe  them. 


Mr.  DOLE.  Mr.  President,  I  am 
going  to  move  to  table  in  a  minute.  I 
do  not  have  any  quarrel  with  the  Sen- 
ator from  Montana,  but  I  have  to 
finish  this  resolution.  The  majority 
leader  wants  me  to  move.  I  think  it  is 
important  that  we  do  that.  Therefore. 
I  move  that  we  lay  the  Melcher 
amendment  on  the  table  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Abdnor],  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Colorado.  [Mr.  Armstrong],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Arizo- 
na [Mr.  Goldwater],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Nevada  [Mr.  Hecht],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Iowa  [Mr.  Jepsen],  the  Senat6r 
from  Kansas  [Mrs.  Kassebaum].  the 
Senator  from  Nevada  [Mr.  Laxalt]. 
the  Senator  from  Maryland  [Mr.  Ma- 
thias],  the  Senator  from  Idaho  [Mr. 
McClure].  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Oregon  [Mr.  Packwood],  the 
Senator  from  Illinois  [Mr.  Percy],  the 
Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Pennsyl- 
vania [Mr.  Specter],  the  oenator  from 
Vermont  [Mr.  Stafford],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Idaho  [Mr.  Symms],  the  Sen- 
ator from  Texas  [Mr.  Tower],  the 
Senator  from  Virginia  [Mr.  Trible]. 
and  the  Senator  from  Connecticut 
[Mr.  Weicker],  are  necessarily  absent. 

Mr.  INOUYE.  I  announce  that  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Illinois  [Mr.  Dixon]. 
the  Senator  from  Nebraska  [Mr. 
Exon],  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs],  the  Senator  from 
Kentucky  [Mr.  Huddleston],  the  Sen- 
ator from  Louisiana  [Mr.  Johnston]. 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  New- 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sena- 
tor from  New  York  [Mr.  Moynihan], 
the  Senator  from  Rhode  Island  [Mr. 


Pell],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Ten- 
nessee [Mr.  Sasser].  the  Senator  from 
Mississippi  [Mr.  Stennis],  and  the 
Senator  from  Massachusetts  [Mr, 
TsoNGAs],  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  30, 
nays  23,  as  follows: 

(Rollcall  Vote  No.  189  Leg.] 


YEAS-30 

Baker 

Gam 

Mitchell 

Bentsen 

Gorton 

Proxmire 

Chafee 

Grassley 

Quayle 

D'Amato 

Hateh 

Roth 

Danforth 

Inouye 

Rudman 

Denton 

Long 

Simpson 

Dole 

Lugar 

Thurmond 

Durenberger 

Mal.sunaga 

Wallop 

East 

Matlingly 

Warner 

Pord 

Metzenbaum 
NAYS-23 

Wilson 

Baucus 

Domenici 

Levin 

Biden 

Eagleton 

Melcher 

Bingaman 

Glenn 

Nuiin 

Boren 

Hart 

Randolph 

Boschwitz 

Hawkins 

Riegle 

Burdick 

Benin 

Sarbanes 

Chiles 

Helms 

Zorinsky 

Dodd 

Kasten 

NOT  VOTING- 

-47 

Abdnor 

Heinz 

Packwood 

Andrews 

Boilings 

Pell 

Armstrong 

Huddleston 

Percy 

Bradley 

Humphrey 

Pressler 

Bumpers 

Jepsen 

Pryor 

Byrd 

Johnston 

Sasser 

Cochran 

Ka.ssebaum 

Specter 

Cohen 

Kennedy 

Stafford 

Cranston 

Lautenberg 

Stennis 

DeConcini 

Laxalt 

Stevens 

Dixon 

Leahy 

Sytnms 

Evans 

Mathiaf 

Tower 

Exon 

McClure 

Trible 

Goldwater 

Moynihan 

Tsongas 

Hatfield 

Murkowski 

Weicker 

Hecht 

Nickles 

So  the  motion  to  lay  on  the  table 
Mr.  Melcher's  amendment  (No.  3378) 
was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Montana 
was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  as  far  as  I 
know  there  are  no  other  amendments 
to  the  concurrent  resolution. 

Mr.  President.  I  wish  to  clarify  two 
provisions  which  have  an  impact  on 
real  estate  transactions. 

DEFERRED  RENTS 

It  is  expected  that  Treasury  regula- 
tions will  provide  that  lease  will  not  be 
subject  to  the  matching  rule,  the  level- 
ing rule,  or  the  conversion  rule  of  new 
section  467  of  the  Internal  Revenue 
Code  merely  because  there  may  be 
reasonable  increases  in  the  rent  to  be 
paid,  provided  such  increases  are 
wholly  contingent  and  cannot  be  rea- 
sonably ascertained  at  the  time  the 
lease  is  executed. 
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RETROACTIVE  ALLOCATIONS 

In  addition,  it  should  be  clarified 
that  the  midmonth  convention  de- 
scribed in  the  conference  report  with 
regard  to  retroactive  partnership  allo- 
cations is  not  intended  to  restrict  the 
Treasury  Departments  discretion  to 
provide  a  more  flexibile  convention  by 
regulations  where  no  abuse  potential 
is  present.  For  example,  regulations 
could  provide  that,  in  nonabusive 
cases,  any  partner  admitted  to  a  part- 
nership during  a  calendar  month 
could,  for  purposes  of  the  retroactive 
rules,  be  treated  as  having  been  admit- 
ted on  the  first  day  of  such  month. 

Mr.  President,  I  indicate  to  our  col- 
leagues that  I  appreciate  their  indul- 
gence. I  think  we  have  a  good  resolu- 
tion of  the  problem  raised  by  many. 

I  indicate  as  I  did  previously  to  the 
Senator  from  Montana  that  we  will 
have  hearings  on  this.  I  think  he  does 
have  a  point  in  the  small  business  pro- 
vision. 

I  hope  we  pass  the  resolution. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  the  sub- 
stitute amendment,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  (No.  3377)  was 
agreed  to. 

THE  IMPUTED  INTEREST  RULES 

Mr.  PRYOR.  Mr.  President,  there 
was  a  very  serious  problem  with  the 
conference  report  on  H.R.  4170.  which 
the  Senate  approved  yesterday,  and  I 
sincerely  hope  that  it  will  be  corrected 
by  the  Senate  today.  I'm  referring  to 
the  so-called  imputed  interest  rate 
rules  contained  in  section  483  of  the 
Internal  Revenue  Code. 

These  rules  were  put  in  the  tax  code 
to  prevent  the  conversion  of  ordinary 
income  on  certain  deferred  payment 
transactions  into  capital  gains,  subject 
to  a  preferential  tax  rate,  or  in  some 
cases  a  rollover  of  the  gain  completely. 

Under  present  law,  the  imputed  in- 
terest rate  rules  provide  that  if  a  de- 
ferred payment  transaction  has  a 
stated  rate  of  interest  of  9  percent, 
then  they  will  not  come  into  play.  If, 
however,  an  interest  rate  below  that 
threshold  is  provided  for,  or  if  no  in- 
terest rate  is  slated  in  the  debt  instru- 
ment, then  a  rate  of  10  percent  is  im- 
puted for  income  tax  purposes. 

These  rules  have  worked,  and  have 
also  given  people  the  flexibility  to 
structure  transactions  in  a  period  of 
high  interest  rates.  In  particular.  Mr. 
President,  I'm  concerned  that  a 
change  in  these  rules  will  bring  about 
a  chaotic  situation  with  regard  to 
seller-financed  property.  As  we  all 
know,  in  the  last  few  years  a  large  por- 
tion of  the  real  estate  transactions  in 
this  country,  rather  single  family 
homes  or  farms,  have  been  sold  using 
some  type  of  seller  financing.  The 
availability  of  seller  financing  has  en- 
abled many  people  to  sell  homes,  and 
other  property,  and  without  it  I  be- 


lieve the  real  estate  market  would 
have  literally  been  shut  down.  It's  for 
this  reason.  Mr.  President,  that  I  be- 
lieve the  proposed  changes  in  the  im- 
puted interest  rate  rules  are  wrong, 
and  should  be  changed. 

At  the  very  minimum,  we  should 
enact  the  provisions  of  the  technical 
corrections  bill  before  us.  but  I  sin- 
cerely believe  that  the  provisions  of 
this  amendment— which  retains 
present  law— would  be  the  better 
course  to  follow. 

Under  the  conference  report  on  H.R. 
4170,  the  interest  rates  under  section 
483  would  be  increased  to  110  percent 
of  the  applicable  Federal  rate— the  so- 
called  safe  harbor  test'— and  120  per- 
cent of  the  applicable  Federal  rate  for 
the  imputed  rate.  At  current  T-bill  and 
long-term  bond  rates,  this  could  result 
in  a  dramatic  increase  in  the  imputed 
rates,  and  could  jeopardize  seller  fi- 
nancing for  transactions  that  occur 
after  January  I,  1985.  which  is  the  ef- 
fective date  of  the  proposed  change. 

This  amendment  retains  present  law 
for  personal  residences  of  $250,000  or 
less,  and  also,  for  farms,  regardless  of 
the  sales  price. 

Mr.  President,  this  is  a  change  that 
must  be  made.  Although  the  effective 
date  of  the  provision  is  not  until  the 
first  of  next  year,  we  must  act  on  it 
now.  The  real  estate  industry  has 
come  through  a  very  difficult  period, 
and  I  think  it  would  be  wrong  to  jeop- 
ardize one  of  the  ways  millions  of 
Americans  have  been  able  to  sell  their 
homes.  I  hope  the  pending  amend- 
ment is  adopted,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  BOREN.  Mr.  President,  I  add 
my  support  to  efforts  of  the  Senator 
from  Montana  to  increase  the  exemp- 
tion from  imputed  interest  provision 
to  cover  small  businesses  and  farms. 

It  is  my  understanding  that  under 
present  law.  any  deferred  payment 
transaction  that  is  covered  by  section 
483  of  'the  Internal  Revenue  Code, 
must  state  interest  at  least  the  safe- 
harbor  simple  interest  rale  fixed  by 
regulation— which  is  about  9  percent— 
or  interest  is  imputed  at  a  higher  com- 
pound rale  of  10  percent.  The  confer- 
ence report  would  increase  the  safe- 
harbor  rate  to  110  percent  of  an  aver- 
age yield  on  Federal  obligations  of 
similar  maturity.  If  interest  is  not  paid 
annually  at  least  at  this  rale  interest 
is  to  be  imputed  at  a  rale  equal  to  120 
percent  of  the  applicable  Federal 
rate— or  at  the  higher  staled  rate— and 
annually  included  in  the  income  of  the 
lender  and  deducted  by  the  borrower. 
If  the  conference  report  language 
was  allowed  to  stand,  this  would  be  a 
real  disincentive  to  people  trying  to 
sell  their  home  or  farm.  Even  with  the 
$250,000  exception  provided  for  resi- 
dences, there  would  be  many  small 
businesses  and  farms  who  would  still 
be  caught  under  the  new  rule.  In  my 
home  Stale  of  Oklahoma,  the  average 


selling  price  of  a  farm  is  around 
$319,300  thus  not  even  the  average 
price  of  a  farm  would  be  covered.  It 
would  be  a  terrible  injustice  to  tie  the 
hands  of  farmers  and  small  businesses, 
especially  when  bankruptcies  and 
forced  sales  are  at  an  all  time  high. 
During  the  last  2  years,  over  15.000 
farmers  with  the  Farmers  Home  Ad- 
ministration loans  have  been  forced  to 
liquidate. 

In  addition,  with  interest  rales  at  14 
percent  and  higher,  conventional  loans 
are  out  of  the  question  for  most  fami- 
lies. Seller-financing  and  below  market 
loans  have  been  the  only  way  homes 
and  small  businesses  have  been  sold  in 
recent  months,  and  the  interest  rate 
outlook  does  not  appear  to  be  getting 
any  better. 

I  understand  that  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee has  worked  out  a  compromise 
on  this  issue  which  would  retain  part 
of  current  law  for  residences  and 
farms  and  ranches.  I  urge  my  col- 
leagues to  support  this  compromise 
which  I  believe  to  be  fair. 

Mr.  BAUCUS.  Mr.  President. 
Wednesday  night  we  approved  the 
conference  report  on  the  Tax  Reform 
Act.  Because  it  is  the  first  part  of  the 
overall  deficit  reduction  downpayment 
package  that  we  must  enact  in  order 
to  prevent  interest  rates  from  rising 
further,  I  voted  to  approve  the  confer- 
ence report.  Nevertheless,  I  strongly 
oppose  section  41(b)  of  the  report, 
which  will  have  the  effect  of  substan- 
tially increasing  the  interest  rates 
some  sellers  must  charge  when  they 
sell  their  homes,  farms,  small  busi- 
nesses, or  ranches;  at  a  time  when  in- 
terest rales  have  begun  climbing 
again,  such  increases  could  be  devas- 
tating. 

Therefore.  I  support  adoption  of  an 
amendment  that  immediately  repeals 
section  41(b)  insofar  as  it  affects  sales 
of  homes,  farms,  small  businesses,  and 
ranches. 

BACKGROUND 

When  .someone  sells  property  on  a 
deferred  basis,  the  principal  he  re- 
ceives is  treated  as  capital  gain  and 
the  interest  he  receives  is  treated  as 
ordinary  income.  Because  capital  gains 
are  taxed  at  much  lower  rates  than  or- 
dinary income,  a  seller  may  have  a  lax 
incentive  to  overstate  principal  and 
understate  interest:  when  the  property 
sold  is  depreciable  properly,  the  buyer 
may  have  a  similar  incentive,  because 
he  can  take  accelerated  depreciation 
deductions— and  in  some  cases  an  in- 
vestment tax  credit— based  on  the 
amount  of  the  principal  but  not  of  the 
interest. 

Mr.  President,  some  lime  ago,  Con- 
gress sought  to  limit  the  effect  of 
these  tax  incentives  by  assuming,  for 
tax  purposes,  that  a  deferred  payment 
transaction  includes  a  basic  interest 
component.  Specifically.  Tax  Code  sec- 


tion 483  directs  the  Treasury  Secre- 
tary to  issue  regulations  selling  "safe 
harbor"  and  "imputed  "  interest  rales: 
if  the  seller  does  not  actually  charge 
interest  of  at  least  the  safe-harbor 
rate,  he  is  assumed  to  have  charged  in- 
terest of  the  higher  imputed  rale.  Cur- 
rently, the  safe  harbor  rate  is  9  per- 
cent and  the  imputed  rale  is  10  per- 
cent. Therefore,  if  a  seller  doesn't 
charge  interest  of  at  least  9  percent, 
he  is  assumed,  for  lax  purposes,  to 
have  charged  interest  of  10  percent. 

THE  ADMINISTRATION  PROPOSAL 

I  am  not  aware  of  any  abuses  that 
are  occurring  under  the  current 
system,  especially  regarding  sales  of 
homes,  farms,  small  businesses,  and 
ranches. 

But  the  administration  apparently 
thinks  there  are  abuses.  In  its  most 
recent  set  of  budget  proposals,  the 
Treasury  Department  said: 

We  have  seen  a  substantial  number  of 
recent  transactions  that  exploit  *  *  *  the 
operation  of  section  483.  In  some  cases  a  tax 
basis  of  more  than  five  times  the  estab- 
lished fair  market  value  of  the  property  is 
claimed. 

To  eliminate  this  perceived  abuse, 
the  Treasury  Department  proposed  re- 
vising .section  483  so  that  the  rate  no 
longer  is  set  by  the  Treasury  Depart- 
ment, but  instead  "floats"  along  above 
the  Treasury  bill  rale.  Specifically,  the 
safe-harbor  rate  will  be  HO  percent  of 
the  T-bill  rate  and  the  imputed  rate 
will  be  120  percent  of  the  T-bill  rate. 

Eventually,  this  provision  was  in- 
cluded in  both  the  House  and  Senate 
lax  bills,  and  was  adopted  as  section 
41(b)  of  the  Tax  Reform  Act. 

ANALYSIS 

Mr.  President,  it  is  clear,  from  the 
administration's  original  description  of 
the  problem  it  perceived,  that  the  new 
imputed  interest  rale  provision  was 
aimed  at  big  commercial  developers 
who  use  sophisticated  methods  to 
maximize  the  tax  shelter  benefits  of 
their  transactions. 

But  the  provision  actually  goes  way 
beyond  that.  It  affects  ordinary  home- 
owners, small  businessmen,  farmers, 
and  ranchers  who  resort  to  seller-fi- 
nancing rather  than  bank  financing. 
As  a  result,  it  has  an  especially  harsh 
effect  in  the  West,  where  interest 
rales  generally  are  higher  than  else- 
where and  where  seller-financing  is 
more  heavily  relied  on. 

Mr.  President,  the  people  I  am  talk- 
ing about  are  not  sophisticated  devel- 
opers engaging  in  elaborate  lax  scams. 
They  are  ordinary  people  who  simply 
cannot  sell  their  homes,  farms,  busi- 
nesses, and  ranches  at  prevailing 
market  rates. 

Under  the  section  41(b)  provision, 
the  Government  tells  these  people 
that  they  either  have  to  sell  at  prevail- 
ing rates  or  else  suffer  a  tax  penalty. 
Based  on  today's  rales,  this  means 
that,   instead   of   charging   9   percent 


they  will  have  to  charge  about  15  per- 
cent. 

This  is  an  unnecessary,  indeed  coun- 
terproductive, intrusion.  According  to 
the  National  Association  of  Realtors, 
it  could  reduce  home  sales  by  500,000  a 
year.  At  a  time  when  increasing  inter- 
est rales  already  are  undermining  the 
housing  market,  this  would  be  devas- 
tating. 

THE  CONFERENCE  REPORT 

Unfortunately,  the  section  41(b)  im- 
puted interest  rate  provision  slipped 
through  the  House,  the  Senate,  and 
the  conference  committee  without 
anyone  discovering  its  potential 
impact  on  homes,  small  businesses, 
farms,  and  ranches. 

Only  after  the  conference  committee 
had  ratified  the  provision  did  I  learn, 
from  an  article  in  the  Wall  Street 
Journal  and  from  the  National  Real- 
tors Association,  that,  unlike  another 
related  provision  in  the  bill,  the  im- 
puted interest  rate  provision  contained 
no  exception  for  principal  residences, 
farms,  and  ranches.  As  soon  as  I 
learned  this,  there  was  an  attempt  to 
modify  the  conference  report  provi- 
sion: unfortunately,  it  was  blocked  by 
one  of  the  House  conferees.  Neverthe- 
less, at  the  end  of  the  conference  on 
Friciay  night,  1  described  the  potential 
problem  and  urged  my  fellow  confer- 
ees to  reexamine  the  issue  as  soon  as 
possible. 

THE  CONCURRENT  RESOLUTION 

At  this  point,  as  we  consider  a  con- 
current resolution  that  makes  correc- 
tions in  the  conference  report,  it  cer- 
tainly seems  appropriate  to  modify  the 
imputed  interest  rate  provision. 

The  House  of  Representatives  has 
implicitly  acknowledged  this,  by  in- 
cluding, in  its  version  of  the  concur- 
rent resolution,  a  compromise  provi- 
sion that  reduces  the  safe  harbor  and 
imputed  interest  rates,  for  homes  and 
farms,  from  110  and  120  percent,  re- 
spectively, to  90  and  100  percent. 
Given  current  rates,  this  would  mean 
that  the  new  safe-harbor  rate  would 
be  reduced  from  about  15  percent  to 
about  12  percent  but  still  would  be 
substantially  higher  than  the  9  per- 
cent it  is  now. 

This  compromise  provision  is  an  im- 
provement over  the  conference  report 
provision,  and  I  understand  that  the 
National  Association  of  Realtors  sup- 
ports it  for  that  reason. 

But  why  compromise?  There  is  no 
good  reason  why  the  new  provision 
should  apply  to  homes,  farms,  small 
businesses,  and  ranches  at  all. 

Therefore,  I  strongly  believe  that  we 
should  completely  repeal  the  new  pro- 
vision insofar  as  it  applies  to  principal 
residences,  to  farms  and  ranches,  and 
to  businesses  worth  less  than  $500,000. 
In  other  words,  average  homes,  small 
businesses,  farms,  and  ranches  would 
remain  subject  to  the  current  9-  to  10- 
percenl  rates,  rather  than  the  higher 
rates. 


CONCLUSION 

Mr.  President.  I  think  everyone  has 
the  same  basic  goal:  to  prevent  lax 
abuses  without  disrupting  ordinary 
transactions.  To  achieve  this  goal,  we 
should  simply  admit  that  we  made  a 
mistake  when  we  applied  section  41(b) 
to  homes,  farms,  small  businesses,  and 
ranches,  and  we  should  correct  that 
mistake,  immediately,  by  adopting 
both  the  Dole  amendment  and  the 
Melcher  amendment. 

In  addition.  I  would  like  to  thank 
Senator  Melcher,  who  has  worked 
hard  to  repeal  section  41(b).  He  has 
led  the  fight  on  this  issue,  and  de- 
serves to  be  applauded  for  that. 

ELECTRONIC  FUNDS  TRANSFER  REQUIREMENT 
FOR  PAYMENT  OF  CIGARETTE  AND  ALCOHOL 
PRODUCT  EXCISE  TAXES 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  wishes  to  take  note  of 
a  provision  included  in  the  conference 
report  on  H.R.  4170.  which  the  Senate 
passed  just  2  days  ago.  That  provision 
requires  taxpayers  who  owed  $5  mil- 
lion or  more  in  excise  tax  on  distilled 
spirits,  wine,  beer,  or  tobacco  products 
during  the  preceding  calendar  year  to 
pay  that  tax  by  means  of  electronic 
funds  transfer  to  a  Federal  Reserve 
Bank. 

The  Senator  from  Kansas  has  also 
been  made  aware  that  the  Treasury 
appropriations  bill  for  1985,  which  we 
may  be  considering  today,  includes  a 
prohibition  on  the  expenditure  of 
Treasury  Department  funds  "to  imple- 
ment changes"  in  the  "mode  of  pay- 
ment of  excise  taxes  by  law  or  regula- 
tions in  effect  on  January  1,  1981." 
The  conferees  and  the  Committee  on 
Finance  were  aware  that  language 
such  as  that  included  in  the  present 
appropriations  bill  has  been  in  the  law 
for  several  years.  It  was  for  this  reason 
that  a  specific  statutory  provision  was 
included  in  H.R.  4170. 

The  Senator  from  Kansas,  as  manag- 
er of  H.R.  4170.  states  unequivocably 
that  it  is  his  view  that  the  Congress  in 
H.R.  4170.  and  not  the  Department  of 
the  Treasury  has  implemented  the  re- 
quirement of  electronic  funds  transfer 
for  certain  persons  liable  for  tobacco 
and  alcohol  product  excise  taxes.  The 
cited  provision  in  the  appropriations 
bill  has  always  been  intended  to  pro- 
hibit the  Treasury  Department  from 
implementing  such  a  change.  Because 
the  Congress  has  implemented  this 
change,  the  provision  of  the  current 
Treasury  Department  appropriations 
bill  should  not  be  construed  in  a 
manner  to  restrict  enforcement  of  the 
specific  requirements  of  the  Internal 
Revenue  Code,  as  amended  by  H.R. 
4170.  that  require  payment  of  tax  by 
electronic  funds  transfer. 

COMPETITION  IN  CONTRACTING 

Mr.  BAKER.  I  want  to  commend  the 
senior  Senator  from  Maine  for  his  ef- 
forts to  improve  the  Federal  procure- 
ment process.  I  believe  that  title  'VII 
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of  divison  b  of  the  Deficit  Reduction 
Act  of  1984,  which  incorporates  S.  338. 
the  Competition  in  Contracting  Act. 
takes  great  strides  toward  increasing 
the  use  of  competition  in  Federal  con- 
tracting and  restricting  noncompeti- 
tive—sole-source— contracting. 

Mr.  COHEN.  I  thank  the  majority 
leader,  and  would  like  to  extend  com- 
mendations to  Senators  Roth.  Levin, 
and  Chiles,  as  well  as  Representatives 
Brooks  and  Horton.  for  their  hard 
work  and  continuing  support. 

Mr.  BAKER.  I  do.  however,  want  to 
clarify  one  point.  Under  subtitle  D. 
section  2741  of  this  title,  which  pro- 
vides a  statutory  base  for  the  General 
Accounting  Offices  bid  protest 
system,  the  term  "Federal  agency"  is 
defined  as  having  the  same  meaning  as 
that  term  has  under  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949. 

It  is  my  understanding  that,  in 
choosing  this  particular  definition,  the 
conferees  do  not  intend  to  increase  the 
GAOs  bid  protest  authority  over  the 
Tennessee  Valley  Authority  beyond 
the  extent  that  GAO  currently  has 
such  authority. 

Am  I  correct  in  my  understanding  of 
the  conferees'  intent? 

Mr.  COHEN.  Yes,  you  are  correct. 
The  conferees  do  not  intend  to  expand 
the  current  scope  of  GAOs  bid  protest 
authority  with  regard  to  the  TVA. 

Mr.  ROTH.  As  chairman  of  ihe  sub 
conference  which  considered  this  title. 
I  agree  with  the  Senator  from  Maine 
that  your  understanding  of  the  GAOs 
bid  protest  authority,  as  it  applies  to 
the  TVA.  is  consistent  with  the  confer- 
ees' intent. 

Mr.  BAKER.  I  thank  the  Senators 
for  that  clarification. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  the  con- 
current resolution,  the  question  is  on 
agreeing  to  the  concurrent  resolution. 

The  concurrent  resolution  'H.  Con. 
Res.  328)  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  F»resident.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  we  have 
come  at  last  to  the  end  of  a  long  and 
arduous  and  frustrating  but  ultimately 
successful  effort  to  reduce  the  Federal 
budget  deficit. 

The  Senate  and  the  House  have 
agreud  to  a  package  of  spending  cuts 
and  tax  adjustments  which  will  reduce 
projected  deficits  by  $140  billion  over 
the  next  3  years. 

We  have  done  what  we  said  we 
would  do,  and  what  others  said  we 
would  never  do.  particularly  in  an  elec- 
tion year.  We  have  made  a  downpay- 
ment  on  the  deficit. 

We  have  agreed  to  cut  projected  do- 
mestic spending  by  $50  billion  between 


now  and  1987.  We  have  agreed  to  cut 
projected  defense  spending  by  $40  bil- 
lion. And  we  have  agreed  to  raise  the 
level  of  Federal  revenues  by  $50  billion 
over  3  years. 

I  think  it  i.<:  important  that  the 
American  people  understand  what  we 
have  done  an  J  what  we  have  not  done 
in  meeting  this  economic  challenge. 

We  have  not  solved  the  problem  of 
Federal  deficits.  Even  with  a  $140  bil- 
lion reduction  package,  we  still  face 
deficits  that  are  unacceptably  high, 
and  we  must  address  this  issue  again 
next  year. 

But  we  have  also  not  conformed  to 
the  craven  image  of  political  expedi- 
ence and  election  year  illusions  which 
too  many  of  our  fellow  citizens  have 
come  to  expect  of  Congress. 

With  bipartisan  consent,  we  have 
raised  taxes  in  an  election  year.  We 
have  slowed  the  growth  of  both  do- 
me.stic  and  defense  spending.  We  have 
defied  the  conventional  wisdom  that 
Congress  could  not  summon  the  cour- 
age to  act  responsibly  and  effectively 
in  a  campaign  year.  • 

We  have  fulfilled  a  commitment 
made  to  the  President,  in  the  now- 
famous  Rose  Garden  agreement,  " 
that  our  deficit  reduction  program 
would  rest  on  three  pillars,  that  we 
would  have  meaningful  restraint  in  do- 
mestic spending,  defense  spending, 
and  tax  increases  alike. 

1  think  Members  of  the  Congress  on 
both  sides  of  the  aisle  and  both  sides 
of  the  Hill  have  reason  to  be  proud  of 
their  role  in  fashioning  this  serious  re- 
sponse to  a  serious  challenge. 

I  wish  to  commend  especially  the  re- 
spective chairmen  of  the  Senate  Com- 
mittees on  Appropriations.  Budget, 
and  Finance  for  their  leadership  in 
this  important  effort.  Senators  Hat- 
field. DoMENici.  and  Dole  are  repre- 
sentative of  the  skill,  tenacity,  and  for- 
titude which  characterized  so  many 
people  involved  in  this  enterprise. 

I  would  respectfully  submit,  Mr. 
President,  that  the  Congress  has 
proven  its  mettle  today,  that  we  have 
shown  we  are  fully  prepared  to  deal 
with  significant  economic  issues,  to 
deal  with  them  successfully,  to  deal 
with  them  in  a  timely  way. 

I  would  suggest  that  those  who  have 
been  waiting  for  the  roof  to  fall  in  on 
Washington's  resolve  to  put  its  finan- 
cial house  in  order  may  have  to  wait  a 
very  long  time.  We  have  turned  the 
corner,  away  from  the  profligacy 
which  plagued  us  in  times  past  and 
toward  a  policy  of  restraint. 

I  cannot  predict  how  long  these 
better  angles  of  our  nature  will  inspire 
our  actions,  but  1  do  know  that  Ameri- 
cans have  always  risen  to  a  challenge, 
and  we  as  their  representatives  have 
done  no  more  and  no  less. 

I  believe  President  Reagan  is  right 
when  he  says  that  continuing  high  in- 
terest rates  are  bolstered  by  nothing 
but  a  fear  of  the  future.  I  believe  we 


have  made  the  future  more  secure  by 
our  action  today,  and  I  believe  we  have 
proven  that  the  future  is  in  responsi- 
ble hands. 

I  also  believe  that,  given  this  evi- 
dence, the  burden  of  proof  must  lie 
now  with  those  who  make  the  finan- 
cial decisions  in  this  country  and  not 
simply  with  those  of  us  who  make  the 
political  decisions. 

I  believe  the  moderation  of  inflation, 
the  moderation  of  economic  growth, 
and  the  moderation  of  political  wills 
which  inspired  this  compromise  today 
call  for  a  moderation  of  interest  rates 
as  well. 

The  prime  rate  is  8  points  lower 
today  than  it  was  when  Ronald 
Reagan  took  office  in  1981.  but  it  is 
also  nearly  8  points  higher  than  the 
traditional  measure  of  money's  "real" 
cost— the  inflation  rate  plus  3  per- 
cent—has been. 

There  is  simply  no  good  reason  for 
the  high  mterest  rates  which  prevail 
in  this  country  this  year,  and  the 
action  of  Congress  today  is  only  one 
more  powerful  case  for  bringing  it 
down. 

Mr.  President,  that  completes  action 
now  on  the  concurrent  resolution. 


BANKRUPTCY  COURT  REFORM- 
CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  I  believe 
this  has  been  cleared  by  the  acting  mi- 
nority leader.  I  have  consulted  with 
both  sides.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5174  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
di-sagreeing  vol's  of  the  two  Hou.ses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5174)  to  provide  for  the  ap- 
pointment of  U.S.  bankruptcy  judges 
under  article  III  of  the  Constitution, 
to  amend  title  11  of  the  United  Stales 
Code  for  the  purpose  of  making  cer- 
tain changes  in  the  personal  bankrupt- 
cy law,  of  making  certain  changes  re- 
garding grain  storage  facilities,  and  of 
clarifying  the  circumstances  under 
which  collective-bargaining  agree- 
ments may  be  rejected  in  cases  under 
chapter  11.  and  for  other  purposes 
having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and 
do  recommend  to  their  respective 
House  this  report,  signed  by  a  majori- 
ty of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today,  June  29,  1984.) 

Mr.  THURMOND.  Mr.  President,  2 
years  ago.  on  June  28,   1982.  the  Su- 


preme Court  decided  its  now  famous 
Marathon  case  regarding  the  constitu- 
tionality of  the  jurisdiction  provisions 
of  the  1978  Bankruptcy  Reform  Act.  It 
is  ironic,  but  perhaps  fitting,  that  the 
conferees  on  the  bankruptcy  bill 
reached  agreement  exactly  2  years  to 
the  day  from  the  date  on  which  the 
Marathon  case  was  decided.  While  I 
am  sure  that  all  participants  in  this 
lengthy  process  would  have  preferred 
to  have  enacted  legislation  long  ago,  I 
am  extremely  pleased  that  we  have  at 
last  reached  agreement  and  are  about 
to  place  our  Nation's  bankruptcy 
system  on  a  firm  constitutional  foot- 
ing. I  believe  that  the  compromise  bill 
that  the  conferees  have  worked  out  is 
a  fair  and  workable  one,  and  I  am 
pleased  to  support  it. 

By  way  of  summary,  let  me  first  say 
that  the  new  bill  to  which  the  confer- 
ees agreed  yesterday  is  very  similar  to 
the  Senate  substitute  for  H.R^  5174. 
Title  I,  dealing  with  the  bankruptcy 
court  system,  is  very  similar  to  title  I 
of  the  Senate  bill,  except  in  a  few  sig- 
nificant respects  which  I  will  describe 
in  a  moment.  Title  II,  authorizing  85 
article  III  judgeships  on  date  of  enact- 
ment, is  identical  to  title  II  of  the 
Senate  substitute,  except  the  confer- 
ees agreed  that  no  more  than  40  of  the 
85  judges  authorized  therein  would  be 
appointed  prior  to  January  21,  1985. 
Of  tho.se  40  judges.  29  are  to  be  dis- 
trict court  judges  and  11  are  to  be  cir- 
cuit court  judges.  Title  III.  making 
substantive  changes  in  the  Bankrupt- 
cy Code,  is  virtually  identical  to  the 
Senate  bill,  except  that  certain  provi- 
sions in  the  technical  amendments 
subtitle  have  been  deleted  or  compro- 
mised. Title  III  also  contains  the  labor 
provisions  agreed  to  by  the  conferees. 
There  were,  of  course,  no  labor  provi- 
sions in  the  Senate  bill. 

As  I  stated  earlier,  title  I  is,  in  over- 
all terms,  similar  to  title  I  of  the 
Senate  substitute.  Certain  significant 
changes  have  been  made,  and  they  are 
as  follows: 

The  mandatory  abstention  provisions  of 
the  House  bill  are  included  in  the  bill.  This 
would  require  a  Federal  court  to  abstain  in  a 
related  proceeding  based  on  Stale  law  if 
thai  proceeding  can  be  timely  adjudicated 
in  Stale  court.  Also,  this  provision  will  not 
apply  to  pending  cases. 

The  House  language  on  the  definition  of 
core  proceedings  us  utilized,  with  certain 
modifications  to  new  subsections  157(b)<2) 
(B)  and  (O).  These  modifications  exempt 
from  the  definition  of  core  proceedings  the 
liquidation  or  estimation  of  contingent  or 
unliquidated  personal  injury  tort  or  wrong- 
ful death  claims  for  purposes  of  distribution 
in  a  bankruptcy  case. 

New  language  on  the  issue  of  jury  trials  is 
included.  Section  1411  will  now  provide  that 
this  chapter  of  title  28  and  title  11  do  not 
affect  a  right  to  trial  by  jury  under  applica- 
ble nonbankruplcy  law  with  regard  to  a  per- 
sonal injury  or  wrongful  death  tort  claim. 
This  provision,  however,  will  not  be  applica 
ble  to  pending  cases. 


The  language  of  the  House  bill  regarding 
.salaries  of  bankruptcy  judges  and  magis- 
trates has  been  included. 

Provisions  of  the  Senate  bill  regarding  the 
u.se  of  bankruptcy  judges  as  magistrates  to 
handle  bankruptcy  cases  or  proceedings 
withdrawn  by  the  district  court  have  been 
deleted. 

A  compromise  was  reached  regarding  the 
extension  of  terms  of  existing  bankruptcy 
judges.  Their  terms  are  to  expire  on  Octo- 
ber 1.  1986.  or  four  years  after  the  date  of 
their  last  appointment  to  that  office,  which- 
ever is  later.  Terms  of  part-time  bankruptcy 
judges  will  expire  two  years  after  date  of  en 
actment. 

A  Senate  provision  regarding  the  setting 
of  salaries  of  United  States  Attorneys  and 
Assistant  United  States  Attorneys  was  delet- 
ed. 

Title   II   of   the   bill   authorizes,   on 
date  of  enactment,  the  appointment  of 
85  new  article  III  district  court  and 
circuit  court  judges.  These  provisions 
are  essentially  identical  to  those  of  the 
Senate   bill.   The   conferees,   however, 
agreed  that  no  more  than  40  of  these 
judges— 29  district  court  judges  and  11 
circuit    court     judges— would    be    ap- 
pointed prior  to  January  21,  1985.  The 
remaining  45  judges  would  be  appoint- 
ed after  January  21,  1985.  Let  me  em- 
phasize, however,  that  all  85  positions 
are  authorized  on  date  of  enactment 
of  this  bill.  The  conferees  have,  how- 
ever, simply   reached  a  policy   agree- 
ment   regarding    the    number    which 
may  be  appointed  prior  to  January  21, 
1985.  Let  me  further  clarify  that,  if  all 
40  judges  are  not  appointed  prior  to 
January  21,   1985,  the  remainder  will 
be  included  with  the  45  judges  to  be 
appointed   after   that   date.   This   title 
also  contains  certain  other  noncontro- 
versial  changes   regarding  retirement 
of  Federal  judges  and  their  Federal  in- 
surance policies. 

As  I  .stated  earlier,  title  III  of  the 
new  bill  is  identical  to  title  III  of  the 
Senate  bill,  with  the  exception  of  cer- 
tain deletions  and  changes  in  the  tech- 
nical amendments  subtitle  and  the  ad- 
dition of  the  labor  language  worked 
out  in  conference. 

With  regard  to  the  labor  provisions 
of  this  bill,  let  me  first  .say  that,  were 
it  not  for  the  critical  need  to  pass  this 
bankruptcy  bill.  I  could  not  have 
agreed  to  these  provisions  in  subtitle  J 
of  this  title.  I  believe  that  the  Bildisco 
decision  was  correctly  decided  and  did 
not  require  legislative  action  by  Con- 
gress. Unfortunately,  the  House  inject- 
ed this  issue  into  the  bankruptcy 
debate  very  late  in  the  process.  They 
also  made  it  quite  clear  that  the  bank- 
ruptcy bill,  if  there  was  to  be  one, 
would  contain  a  labor  provision  ac- 
ceptable to  organized  labor.  After 
soundly  rejecting  my  offer  to  delete 
the  labor  provisions  of  the  House  bill 
and  the  omnibus  judgeship  provisions 
of  the  Senate  bill,  the  House  conferees 
proceeded  to  work  out  with  the  Senate 
conferres  a  compromise  on  the  issue  of 
rejection  of  collective  bargaining 
agreements  in  chapter  11  reorganiza- 


tions. This  compromise  is,  in  my  opin- 
ion, the  fairest  and  most  equitable  one 
that  could  have  been  reached  under 
the  circumstances.  It  falls  somewhere 
between  the  provisions  of  the  National 
Bankruptcy       Conference      language 
originally  contained  in  the  Senate  sub- 
stitute and  the  Packwood  amen(iment. 
Its  procedures  and  standard  are  essen- 
tially the  same  as  those  of  the  Pack- 
wood  amendment.  Certain  provisions 
were  added,  at  the  insistence  of  Senate 
conferees,  to  insure  the  flexibility  and 
finality  of  the  labor  language.  A  provi- 
sion was  added,  for  example,  to  clarify 
that,  should  a  judge  fail  to  rule  on  an 
application    for    rejection    within    30 
days    of    the    commencement    of    the 
hearing     on     such     application,     the 
debtor  may  unilaterally  terminate  or 
alter  any  of  the  provisions  of  the  col- 
lective bargaining  agreements  pending 
the  court's  final  ruling  on  the  applica- 
tion. At  that  point  in  time,  the  debtor 
would  essentially  be  in  the  same  posi- 
tion he  is  now  m  under  the  Bildisco 
decision— that  is  he  may  unilaterally 
abrogate    the    contract    pending    the 
courts  decision.  The  emergency  relief 
provision   suggested   by   the   National 
Bankruptcy  Conference  has  been  in- 
cluded in  this  compromise.  This  provi- 
sion would  allow  the  debtor  to  come  to 
the   court    for   authorization,    after   a 
hearing,  to  make  interim  changes  if 
such  changes  are  essential  to  the  con- 
tinuation of  the  debtor's  business  or  in 
order  to  avoid  irreparable  damage  to 
his  estate.  This  concept  is  a  very  im- 
portant  addition   to  the  labor   provi- 
sions and  allows  the  necessary  flexibil- 
ity  to   prevent   a   debtor   from   being 
forced   into   liquidation.   Another   im- 
portant difference  between  these  pro- 
visions   and    those    of    the    Packwood 
amendment  is  that  ihey  do  not  apply 
to     pending     cases     and.     therefore, 
should  not  affect  pending  litigation  in 
any  way. 

Finally,  I  would  like  to  comment  on 
the  language  regarding  the  proposal 
which  the  debtor  must  make  to  the 
union  and  the  refusal  of  the  union  to 
accept  the  proposal.  Legitimate  con- 
cerns have  been  raised  regarding  the 
broadness  and  vagueness  of  this  lan- 
guage. I  would  hope  that  courts  will 
interpret  both  provisions  in  the  most 
practical  and  workable  manner  possi- 
ble. The  phrase  •all  of  the  affected 
parties"  is  obviously  not  meant  to  in- 
clude any  party  which  might  conceiv- 
ably be  affected  in  any  minor  way,  but 
is  intended  to  encompass  those  parties 
directly  affected.  This  phrase  clearly 
includes,  however,  all  nonunion  em- 
ployees of  the  debtor,  whose  interests 
should  be  as  carefully  considered  by 
the  court  as  those  of  any  union  em- 
ployees. The  requirement  that  the 
union  refusal  to  accept  the  proposal 
be  •without  good  cause  "  is  obviously 
not  intended  to  import  traditional 
labor  law  concepts  into  a  bankruptcy 
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forum  or  turn  the  bankruptcy  courts 
into  a  version  of  the  National  Labor 
Relations  Board.  Again,  the  intent  is 
for  these  provisions  to  be  interpreted 
in  a  workable  manner. 

Mr.  President,  returning  to  provi- 
sions of  title  I  of  this  bill.  I  would  like 
to  briefly  discuss  one  final  problem 
which  the  conferees  have  attempted 
to  resolve.  As  I  am  sure  my  colleagues 
are  aware,  our  most  recent  extension 
of  the  existing  bankruptcy  system  ex- 
pired on  June  27  of  this  year.  Obvious- 
ly, the  conferees  had  not  agreed  on  a 
new  bill  by  that  point  in  time.  We 
have  attempted  to  address  this  prob- 
lem by  including  in  title  I  a  final  ex- 
tension of  the  existing  system  to  the 
date  of  enactment  of  this  bill.  Our 
intent  is  to  continue  the  existing  bank- 
ruptcy system  and  its  current  judges 
so  that  these  judges  will  not  be  ad- 
versely affected  in  any  way  with 
regard  to  their  salaries  or  continued 
Government  service.  Also,  it  is  our 
intent  that  there  be  no  question  re- 
garding the  validity  of  their  actions 
during  this  period  of  time. 

Mr.  President,  this  conference  agree- 
ment was  possible  because  of  the  hard 
work  and  outstanding  dedication  to 
the  public  interest  demonstrated  by 
the  conferees  and  staff.  As  chairman 
of  the  conference.  I  want  to  highly 
commend  all  of  them. 

Among  the  Senate  conferees.  I  want 
to  thank  Senators  Hatch  and  Simpson 
for  their  active  participation  in  the 
conference.  They  initiated  many  help- 
ful suggestions  which  facilitated  a  res- 
olution of  difficult  issues.  Senator 
Dole,  the  chairman  of  the  Courts  Sub- 
committee, and  Senator  Grassley 
were  cooperative  throughout  the  proc- 
ess. I  thank  Senator  East  for  his  sup- 
port. 

Senator  Kennedy  and  the  other  mi- 
nority members  of  the  conference 
committee  were  also  very  helpful.  In 
particular.  I  want  to  express  my  great 
appreciation  to  Senators  DeConcini, 
Metzenbaum,  and  Heflin,  who  wo.ked 
as  a  mediating  committee  between  the 
House  and  Senate.  They  were  largely 
instrumental  in  achieving  a  final  reso- 
lution of  the  major  points  of  conten- 
tion. Also,  I  am  grateful  to  Senator 
Heflin  for  coauthoring  with  me  the 
original  Senate  bill,  S.  103 

I  enjoyed  working  with  Chairman 
RoDiNO  and  the  other  House  confer- 
ees, particularly  Representatives  Jack 
Brooks,  Tom  Kindness,  Bob  Kasten- 
MEiER,  and  Mike  Synar,  and  I  com- 
mend them  for  their  effective  efforts. 
Messrs.  Fish,  Sawyer,  Lungren,  and 
Moorhead  were  very  helpful  in  our  de- 
liberations. Indeed,  Mr.  Sawyers  help 
reminds  us  of  how  much  he  will  be 
missed  after  his  retirement.  All  of  the 
others,  including  Representatives  Ed- 
wards, Seiberling,  Hughes,  Glick- 
MAN.  and  Morrison,  were  cooperative. 
Although  he  was  not  an  official  con- 
feree. Minority  Whip  Trent  Lott  used 


his  good  offices  to  facilitate  agree- 
ment. 

Mr.  President,  I  would  be  remiss  if  I 
failed  to  mention  the  dedicated  staff 
people  who  worked  with  the  Senate 
conferees.  My  counsel,  Sally  Rogers, 
demonstrated  great  expertise,  initia- 
tive and  fairness  throughout.  She  did 
as  good  a  job  as  I  have  ever  seen  a 
staff  member  do  in  reconciling  differ- 
ences. Vinton  D.  Lide.  the  chief  coun- 
sel to  the  committee,  and  Deborah  K. 
Owen,  our  general  counsel,  provided 
their  customary  invaluable  assistance 
in  coordinating  the  efforts  of  the  staff 
and  ensuring  the  smooth  operation  of 
the  conference. 

Staff  representing  other  members  of 
the  conference  were  also  quite  helpful. 
Doug  Comer,  who  works  for  Senator 
Dole.  Randy  Rader,  and  Steve  Mark- 
man,  on  behalf  of  Senator  Hatch,  and 
Arthur  Briskman,  for  Senator  Heflin. 
were  all  of  great  service  to  the  confer- 
ence. Linda  Nersesian  (for  Senator 
Grassley),  Ellen  Broadman  (for  Sena- 
tor Metzenbaum),  Bob  Fiedler  (for 
Senator  DeConcini),  Boyd  Hollings- 
worth  (for  Senator  Simpson),  Rick 
Valentine  (for  Senator  East),  Mike 
Forscey  (for  Senator  Kennedy),  and 
Cindy  Lebow,  Senator  Biden's  minori- 
ty staff  director,  also  contributed.  Jan 
Wilson,  from  the  Office  of  Legislative 
Counsel,  did  great  work.  In  addition  to 
the  legal  staff.  Nancy  Scott,  Joseph 
Gibson,  Debbie  Bernstein  and  Karen 
Gordon  of  the  full  Judiciary  Commit- 
tee staff  worked  long  hours  to  facili- 
tate the  activities  of  the  conference. 

Mr.  President,  all  of  the  conferees 
and  staff  have  performed  a  great  .serv- 
ice to  the  country  in  connection  with 
this  conference  report  and  they  de- 
serve all  of  our  thanks. 

Mr.  President,  the  conferees  met  on 
this  matter,  and  they  spent  a  lot  of 
time.  They  were  up  until  about  3 
o'clock  in  the  morning  on  it.  We  final- 
ly reached  an  agreement,  and  every 
member  of  the  conference.  Senate  and 
House,  signed  except  one  refused. 

It  is  a  good  report.  I  shall  not  ask  for 
a  rollcall  vote. 

Mr.  HEFLIN.  Mr.  President,  my  re- 
marks shall  be  very  brief.  As  the  con- 
ference report  is  being  presented  to 
this  body  today,  I  rise  to  congratulate 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  for  his  leadership 
in  making  this  report  possible. 

Since  the  ruling  of  the  Supreme 
Court  in  Nothern  Pipeline  Construc- 
tion Co.  against  Marathon  Pipe  Line 
Co.  in  1982,  we  as  Members  of  Con- 
gress have  spent  endless  hours  at- 
tempting to  restructure  the  bankrupt- 
cy court  and  provide  for  additional 
judges  and  court  personnel. 

This  conference  report  reflects  a 
compromise  between  the  Members  of 
this  body  and  our  colleagues  in  the 
House  based  upon  the  article  I  adjunct 
court  structure  set  forth  in  Senate  bill 
1013  which  passed  the  Senate  on  April 


27,  1983;  and  the  Thurmond-Heflin 
substitute  to  H.R.  5174  which  passed 
the  Senate  on  June  19,  1984.  I  have 
great  respect  for  the  House  conferees 
and  I  also  congratulate  and  thank 
them  for  their  hard  work.  Not  every- 
one is  happy  with  all  the  provisions  of 
this  report,  and  I  too  fear  that  there 
may  be  serious  constitutional  ramifica- 
tions. But  I  am  hopeful  that  this  court 
structure  can  be  workable,  consistent 
with  the  intentions  of  the  Senate.  I 
am  disappointed  that  the  conferees 
were  inclined  to  adopt  some  of  the 
provisions  in  their  present  form. 

Overall,  I  believe  this  legislation  is 
good.  It  contains  many  significant, 
substantive  reforms  of  the  existing 
bankruptcy  law.  In  the  area  of  con- 
sumer bankruptcy,  this  legislation  will 
tighten  certain  provisions  of  the  1978 
act.  It  also  provides  procedures  for  ex- 
pedited distribution  of  grain  stored  in 
bankrupt  elevators  and  fish  stored  in 
fish  processing  facilities.  Another  pro- 
vision concerns  the  bankruptcy  of 
shopping  centers  and  amends  the  laws 
to  affirm  or  reject  leases  in  a  shopping 
center. 

There  is  a  modified  version  of  a  bill 
introduced  by  Senator  Danforth 
which  provides  that  a  debt  incurred  as 
a  result  of  an  accident  caused  by 
drunk  driving  is  not  dischargeable. 

Further,  this  legislation  includes  a 
proposal  by  the  Federal  Reserve 
Board  which  would  exempt  repur- 
chase agreements  from  the  automatic 
stay  in  bankruptcy  proceedings. 

There  is  a  provision  to  protect  hold- 
ers of  timesharing  agreements  in  the 
event  the  timesharing  contractor  goes 
bankrupt. 

This  is  an  extremely  complex  and 
important  package  amending  our  ex- 
isting court  structure  and  substantive 
law. 

The  distinguished  chairman  of  the 
Judiciary  Committee.  Senator  Strom 
Thurmond,  and  the  equally  distin- 
guished ranking  minority  member. 
Senator  Joseph  Biden;  Senator  Bob 
Dole,  chairman  of  the  Subcommittee 
on  Courts  and  many  other  members  of 
the  Senate  Judiciary  Committee  and 
this  body  have  had  an  active  involve- 
ment in  developing  this  important  and 
essen'ial  legislation. 

While  I  do  not  agree  with  all  of  its 
provisions,  I  am  proud  to  be  a  part  of 
this  effort  and  I  am  hopeful  that  the 
Senate  will  act  affirmatively  on  this 
conference  report. 

I  would  also  like  to  commend  and 
thank  .several  staff  members  for  their 
hard  work  and  efforts.  I  want  to  give 
particular  praise  to  Sally  Rogers,  of 
Senator  Thurmonds  office,  for  her 
outstanding  work;  to  Doug  Comer,  of 
Senator  Doles  office;  to  Jan  Wilson, 
of  Legislative  Counsel,  and  to  Arthur 
Briskman,  of  my  staff  for  their  very 
diligent  and  continuing  work.  I  would 
also   like   to  recognize  the  efforts  of 


Pete  Velde  of  Senator  Doles  staff; 
Ellen  Broadman  of  Senator  Metz- 
enbaum's  staff;  John  Podesta  of  Sena- 
tor Leahy's  staff;  Randy  Rader  and 
Steve  Markman  of  Senator  Hatch's 
staff;  Carolyn  Osolinik  of  Senator 
Kennedy's  staff;  Bob  Feidler  of  Sena- 
tor DeConcini's  staff;  Mary  B.  Tro- 
land  of  Senator  Baucus'  staff;  Mark 
Gitenstein,  Cindy  Lebow,  and  Chip 
Reid  of  Senator  Biden's  staff. 

Mr.  President,  I  feel  that  the  Senate 
should  act  affirmatively  on  this  con- 
ference report. 

Thank  you  Mr.  President. 

Mr.  THURMOND.  Mr.  President,  I 
have  already  paid  tribute  to  the  vari- 
ous Members  who  were  so  helpful  and 
staff  members,  also.  Again,  I  thank 
the  Senator  from  Alabama  for  all  that 
he  ( ontributed  to  this  matter. 

Mr.  DOLE.  Will  the  Senator  from 
South  Carolina  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  DOLE.  Mr.  President,  I  would 
just  take  a  few  minutes  to  make  some 
brief  remarks  concerning  the  consider- 
ation of  the  conference  report  on  H.R. 
5174,  the  bankruptcy  improvements 
legislation.  As  Members  of  this  body 
are  aware,  I  have  been  in  the  forefront 
of  the  efforts  to  pass  this  critically 
needed  reform  of  the  bankruptcy 
courts  and  the  bankruptcy  laws  for 
almost  4  years.  At  last,  after  resolving 
a  number  of  complex  and  difficult 
issues,  the  Senate  is  ready  to  give  final 
approval  to  a  bill  that,  I  believe,  is  vi- 
tally important  to  protecting  the  le- 
gitimate interests  of  a  number  of  im- 
portant sectors  of  our  national  econo- 
my. 

This  bankruptcy  reform  effort 
began  with  a  simple  bill  to  provide 
some  expedited  procedures  in  bank- 
ruptcy for  farmers  struggling  to  recov- 
er grain  from  insolvent  elevators.  Five 
times  the  legislation  passed  the 
Senate,  while  the  House  refused  to 
take  action.  As  the  months— and  then 
the  years— went  by,  it  became  increas- 
ingly apparent  that  other  segments  of 
the  business  community  were  likewise 
in  need  of  comprehensive  relief  from 
obsolete,  burdensome  bankruptcy  pro- 
cedures that  have  hampered  good 
faith  creditors  in  recovering  upon  le- 
gitimate claims.  After  a  full  year  of 
hearings,  this  bill's  predecessor— S. 
2000  in  the  97th  Congress— passed  the 
Senate  and  it,  too,  met  an  ignominious 
death  in  the  House. 

Following  that,  in  June  1982,  the  Su- 
preme Court  rendered  decision  in  the 
case  of  Northern  Pipeline  against  Mar- 
athon Pipeline  Co.,  which  held  that 
the  bankruptcy  court  system  now  in 
place  had  been  given  powers  constitu- 
tionally beyond  their  scope  under  the 
jurisdictional  provisions  of  the  1978 
reform  act.  This  triggered  a  crisis  in 
the  court  systcrr.,  the  implementation 
of  an  emergency  jurisdictional  rule 
sponsored  by  the  judicial  conference. 


and  an  expansion  of  the  Senate  legis- 
lation to  include  provisions  to  correct 
the  deficiencies  in  the  present  court 
structure  that  the  Supreme  Court  had 
identified.  A  second  bill,  S.  1013— 
passed  by  this  body  in  early  1983— in- 
corporated the  provisions  of  S.  2000 
and  the  court  jurisdictional  remedial 
measures.  And  still  the  House  did  not 
act. 

Finally,  in  early  1984,  the  House  was 
spurred  into  action  by  the  Supreme 
Court  decision  in  Bildisco  against  Bil- 
disco.  That  case,  which  all  Members 
are  familiar  with,  addressed  itself  to 
the  problems  encountered  by  the 
courts  and  litigants  when  considering 
the  issue  of  the  treatment  of  collective 
bargaining  agreements  in  bankruptcy. 
Only  then— with  the  aggressive  effort 
of  the  labor  community— did  the 
House  consider  the  need  for  bankrupt- 
cy reform,  and  act  on  meaningful  leg- 
islation. Of  course,  we  are  all  thankful 
for  the  fact  that  we  now  have  a  con- 
sensus bill  to  act  upon,  which  address- 
es all  of  these  important  problems. 
Nevertheless,  I  must  say  regretfully 
that  many  farmers— and  small  busi- 
nessmen, institutional  investors,  finan- 
cial institutions  of  all  types  and  other 
parties  affected  by  bankruptcy  proce- 
dures—have had  to  endure  3  long 
years  of  frustration  and  economic  loss 
due  to  the  House  refu-sal  to  take  up 
the  legislation. 

SPECIFIC  PROVISIONS  OF  THE  BILL 

In  addition  to  providing  expedited 
procedures  for  farmers  who  have  grain 
stored  in  insolvent  elevators,  this  bill 
provides  important  new  protections 
for  good  faith  creditors  seeking  recov- 
ery upon  their  claims  in  consumer 
debtor  cases.  Beyond  that,  there  are 
provisions  that  reform  procedures  in 
bankruptcy  that  have  affected  the 
marketing  of  Treasury  certificates 
under  repurchase  agreements;  meas- 
ures that  correct  problems  for  owners 
of  shopping  centers  and  their  tenants, 
and  other  owners  of  real  estate,  whose 
leases  are  tied  up  in  reorganization 
proceedings  under  chapter  11  of  the 
Bankruptcy  Code;  reforms  in  the  law 
of  bankruptcy  as  it  treats  claims 
against  drunk  drivers,  to  ensure  that 
victims  of  the  drunk  driver  do  not 
have  their  judgments  against  the 
drunk  driver  discharged  in  bankrupt- 
cy; important  protections  for  time- 
share  participants,  and  finally,  a  host 
of  technical  reforms  that  improve  the 
overcll  structure  and  functioning  of 
the  Bankruptcy  Code.  All  of  these  re- 
forms, contained  in  title  III  of  the  bill, 
are  important  although  they  have  per- 
haps been  overshadowed  by  the  public 
debate  on  the  Marathon  issue  and  the 
labor  provisions,  the  latter  of  which 
are  also  included  in  title  III  of  the  bill. 

COURT  structure  REFORMS 

Title  I  of  the  bill,  which  enacts 
needed  reforms  in  the  organization 
and  jurisdictional  powers  of  the  bank- 
ruptcy   courts,     has    been    carefully 


crafted  to  ensure  its  constitutionality 
under  the  Marathon  decision.  This 
title  establishes  an  article  I  bankrupt- 
cy court,  with  judges  appointed  for 
limited  terms,  to  handle  the  routine 
business  of  bankruptcy  claims  based 
upon  State  law,  which  under  Mara- 
thon will  require  the  attention  of  arti- 
cle III  judges,  will  be  referred  to  the 
district  courts  except  where  the  par- 
ties consent  to  bankruptcy  court  juris- 
diction. One  of  those  areas  reserved 
for  attention  of  the  district  courts  will 
be  personal  injury  claims,  which  are 
exempted  from  the  definition  of  core 
proceeding  under  the  bill. 

As  most  of  my  colleagues  are  aware, 
the  Senate  conferees  differed  over 
whether  to  retain  the  abstention  lan- 
guage found  in  the  original  Senate 
bill.  The  majority  of  Senate  confer- 
ees—this Senator  included— felt  that 
the  Senate  language  was  too  broad,  in 
that  it  prohibited  the  bankruptcy 
courts  or  district  courts  from  consider- 
ing any  case  that  was  based  upon  a 
State  law  claim.  Mandatory  abstention 
in  favor  of  State  courts  in  those  cases 
was  required.  The  House  provision  on 
abstention  was,  however,  limited  to 
Marathon  type  proceedings  and  the 
party  seeking  abstention  would  have 
been  required  to  show  that  the  cause 
could  be  timely  adjudicated  in  the 
State  courts  before  abstention  would 
have  been  required. 

The  Senate  conferees  reached  a  fair 
compromise  on  this  issue.  The  result 
of  the  conference  discussion  was  a  pro- 
vision that  preserves  the  integrity  of 
bankruptcy  jurisdiction  while  allowing 
abstention  for  personal  injury  cases 
where  they  can  be  timely  adjudicated 
in  State  courts.  In  addition,  where  ab- 
stention does  not  occur,  those  cases 
will  be  handled  by  the  district  court 
where  the  bankruptcy  has  been  filed 
or,  if  that  court  finds  it  appropriate, 
where  the  claim  arose.  Finally,  the  ab- 
stention provision  will  be  prospective 
in  application  only,  sparing  litigants  in 
pending  cases  delay  of  their  proceed- 
ings. 

The  court  structure  provisions  are,  I 
believe,  a  constitutional  answer  to 
Marathon. 

LABOR  PROVISION 

Mr.  President,  the  conferees— after  a 
full  week  of  debate— agreed  upon  a 
provision  concerning  the  treatment  of 
collective  bargaining  agreements  in 
bankruptcy  that  is  a  fair  compromise 
between  the  decision  in  the  Bildisco 
case  and  the  various  proposals  that 
were  supported  by  labor,  the  most 
recent  of  which  was  embodied  in  an 
amendment  sponsored  by  the  Senator 
from  Oregon  [Mr.  Packwood],  at  the 
time  of  earlier  Senate  consideration  of 
H.R.  5174. 

Two  issues  were  involved  in  Bildisco: 
whether  unilateral  rejection  of  a  col- 
lective bargaining  agreement  was  per- 
missible   in    bankruptcy,    and    what 
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standard  the  courts  should  apply  in 
evaluating  an  application  for  approval 
to  reject  such  agreements  once  the 
debtor  has  exercised  that  option.  The 
Packwood  amendment,  which  was  ear- 
lier withdrawn  in  favor  of  moving  the 
bill  to  conference,  not  only  reversed 
that  part  of  Bildisco  dealing  with  uni- 
lateral rejections,  but  also  set  a  stand- 
ard of  court  review  far  beyond  the  Rea 
Express  case,  which  was  the  toughest 
standard  ever  applied  by  any  court 
prior  to  Bildisco,  which  rejected  Rea 
Express. 

The  conference  compromise  evenly 
splits  the  difference  between  Bildisco 
and  Packwood.  It  overturns  the  court 
ruling  with  regard  to  unilateral  rejec- 
tion, and  requires  now  a  prior  court 
hearing  and  ruling  upon  an  applica- 
tion for  rejection  of  a  collective  bar- 
gaining agreement.  In  addition,  it  in- 
serts into  the  law  a  requirement  upon 
the  debtor  that  the  debtor  make  a  pro- 
posal, for  necessary  modifications  in 
the  collective  bargaining  agreement 
that  are  necessary  to  permit  a  reorga- 
nization, to  the  union  representatives, 
prior  to  seeking  approval  for  an  appli- 
cation to  reject.  And.  it  requires  the 
debtor  to  provide  all  relevant  informa- 
tion concerning  the  proposal  to  the 
unions  prior  to  seeking  such  rejection. 
Finally,  in  order  to  ensure  that  busi- 
nesses in  need  of  immediate  relief  can 
obtain  it,  the  labor  provision  of  the 
conference  bill  provides  for  emergency 
relief  for  businesses  where  that  relief 
is  needed  to  prevent  the  collapse  of 
the  debtor's  business:  and  in  ruling 
upon  the  debtor's  application  for  re- 
jection, the  court  will  apply  the  bal- 
ancing of  equities  test  enunciated  in 
Bildisco,  with  a  clarification  of  that 
standard  to  ensure  that  rejection  is  ac- 
complished only  where  the  equities 
balance  clearly  in  favor  of  rejection. 

Mr.  President,  the  labor  amendment 
is  a  good  compromise  between  the  pro- 
posals and  positions  that  were  ex- 
pounded by  each  side.  And,  important- 
ly, Mr.  President,  the  labor  provision 
is  prospective  only  in  application,  to 
ensure  that  it  will  not  be  applied  to 
cases  pending  in  the  courts  today, 
such  as  the  Continental  and  Wicks 
cases,  where  its  application  after  those 
companies  are  far  into  their  reorgani- 
zation plans  would  work  an  impossible 
burden  upon  the  litigants. 

OMNIBUS  JUDGESHIPS 

The  legislation  now  before  the 
Senate  also  includes  provisions  includ- 
ed in  the  original  Senate  legislation 
providing  for  the  creation  of  85  new 
district  and  circuit  court  judgeships, 
with  the  appointment  to  be  split 
roughly  half  this  year  and  half  next 
year.  The  staggering  of  these  appoint- 
ments was  necessary  both  from  a  prac- 
tical and  political  standpoint,  due  to 
the  limited  number  of  legislative  days 
left  in  this  session  and  the  impending 
election.  The  judgeships  are  needed 
not  only  because  of  the   increase  in 


caseloads  over  the  past  few  years,  but 
also  because  of  the  additional  cases 
that  will  be  placed  upon  the  district 
court  dockets  as  a  result  of  the  Mara- 
thon decision  and  the  remedies  there- 
to that  are  incorporated  in  the  bill. 

Mr.  President,  I  have  previously 
placed  statements  in  the  Record  stat- 
ing the  need  for  these  judgeships  in 
more  detail,  and  the  history  of  the  ju- 
dicial conference  requests  justifying 
the  positions,  and  I  refer  my  col- 
leagues to  those  statements  for  addi- 
tional information. 

CONCLUSION 

Mr.  President,  this  bill  is  long  over- 
due and  its  consideration  and  passage 
is  heartily  welcomed  by  this  Senator 
and  others  in  this  Chamber.  Time 
after  time  we  have  found  ourselves 
forced  to  extend  an  unconstitutional 
court  system  while  we  waited  for 
House  action  or  for  the  consensus 
needed  to  resolve  the  many  and  impor- 
tant issues  involved  in  the  legislation. 
I  trust  that  the  vote  on  the  conference 
report  will  be  unanimous  and  the 
President's  approval  will  come  swiftly. 

Mr.  President,  I  commend  the  chair- 
man of  the  Judiciary  Committee  and 
all  members  of  the  conference  for 
their  outstanding  work  and  particular- 
ly members  of  the  staff  of  Senator 
Thurmond,  who  has  probably  already 
acknowledged,  and  also  Doug  Comer 
of  my  staff.  I  think  we  have  had  a 
good  result. 

I  wish  to  addre.ss  a  question  to  the 
Senator  from  Ohio.  There  is  a  techni- 
cal point  which  needs  to  be  clarified 
regarding  the  agreement  of  the  con- 
ferees concerning  the  prospective  ap- 
plication of  the  language  on  personal 
injury  and  wrongful  death  causes  of 
action  against  a  debtor  in  a  bankrupt- 
cy case.  Section  157(b)(5)  which  ad- 
dresses this  point  was  part  of  the  same 
compromise  as  section  1411(a)  on  jury 
trials.  Section  157(b)(5)  is  effective 
upon  enactment  while  the  jury  trial 
language  is  effective  only  prospective- 
ly. Both  provisions  were  intended  to 
have  prospective  effect.  Therefore,  we 
should  leave  no  doubt  that  it  was  the 
intent  of  the  conference  and  the  deci- 
sion of  the  conference  that  the  two 
sections  were  part  of  the  same  com- 
promise. It  wa^  also  agreed  to  delete 
language  which  provided  that  the  pro- 
visions would  be  effective  upon  the 
date  of  enactment.  Is  that  correct? 

Mr.  METZENBAUM.  The  chairman 
of  our  Courts  Subcommittee  is  correct. 
He  was  a  member  of  the  conference 
committee  on  this  bill,  and  I  agree 
with  him.  The  conference  intended 
that  section  157(b)(5)  and  section 
1411(a)  should  be  interpreted  in  this 
manner. 

•  Mr.  D'AMATO.  I  wish  to  seek  clari- 
fication of  the  definition  of  "forward 
contract"  which  was  added  as  section 
101(22)  of  title  11,  United  States  Code. 
This  is  found  in  section  421(j)(5)  of 
the   conference   report.   Do   I    under- 


stand correctly  that  the  term  "com- 
modity "  as  used  in  the  definition  of 
"forward  contract"  is  intended  to  in- 
clude, without  limitation,  foreign  ex- 
change? 

•  Mr.  DOLE.  The  Senator's  under- 
standing is  correct. 

•  Mr.  D'AMATO.  I  would  be  correct 
in  understanding,  then,  that  the  term 
"forward  contract"  would  include  a 
forward  foreign  exchange  contract? 

•  Mr.  DOLE.  The  Senator  s  under- 
standing is  again  correct. 

•  Mr.  D'AMATO.  I  thank  the  Senator 
for  his  clarification  of  this  point.» 

Mr.  HATCH.  Mr.  President.  Almost 
2  years  to  the  day  that  the  Supreme 
Court  struck  down  the  jurisdiction  of 
the  bankruptcy  courts  as  unconstitu- 
tional, we  have  reached  a  significant 
agreement  with  the  House  of  Repre- 
sentatives to  reconstitute  and  reform 
the  bankruptcy  system.  For  decades  to 
come,  legal  scholars  and  practitioners 
will  refer  to  the  Bankruptcy  Court 
and  Federal  Judgeship  Act  of  1984  as  a 
landmark  in  the  development  of  our 
Nation's  unique  bankruptcy  system. 
As  a  body,  the  Senate  can  look  with 
pride  upon  this  accomplishment.  In 
particular,  however,  this  body  should 
recognize  the  unwavering  and  untiring 
dedication  of  the  chairman  of  the  Ju- 
diciary Committee,  Senator  Strom 
Thurmond.  His  commitment  to  this 
legislative  landmark  that  at  times  ap- 
peared impossible  made  it  achievable. 
At  the  same  time,  this  body  owes  great 
gratitude  for  this  accomplishment  to 
Senator  and  Judge  Howell  Heflin 
whose  expertise  and  personal  invest- 
ment in  this  effort  were  indispensible. 
Finally,  this  body  should  offer  a  con- 
gradulatory  commendation  to  Sena- 
tors Dole  and  DeConcini  whose  con- 
tributions as  chairman  and  member  of 
the  key  Subcommittee  on  Courts  initi- 
ated this  bill  and  shaped  it  at  every 
stage  of  the  legislative  process.  These 
four  Senators  and  many  other  mem- 
bers of  the  Judiciary  Committee— Sen- 
ators Simpson.  Grassley.  East.  Biden 
and  others— deserve  great  credit  for 
today's  single  achievement. 

This  conference  was  a  successful  en- 
terprise. I  would  like  to  express  my  ap- 
preciation and  great  respect  for  my 
colleagues  on  the  House  delegation  to 
the  conference.  We  were  able  to  coop- 
erate and  seek  accommodations  in 
policy  that  would  serve  well  creditors, 
debtors,  and  all  else  who  may  be 
touched  by  the  bankruptcy  system.  I 
must  only  express  my  sincere  hope 
that  this  successful  experience  will  set 
a  precedent  for  many  other  confer- 
ences. The  Senate  has  sent  an  enor- 
mously important  crime  package  to 
the  House,  an  improvement  of  the 
Freedom  of  Information  Act,  and  nu- 
merous other  critical  legislative  meas- 
ures to  the  House  in  the  hope  of  meet- 
ing in  conference.  This  conference  has 
shown  that  such  meetings  can  be  very 


successful.  Accordingly,  I  invite  my 
House  colleagues  to  give  serious  con- 
sideration to  permitting  a  conference 
to  convene  on  the  subject  of  correcting 
America's  crime  epidemic. 

Each  of  the  three  titles  of  this  bill 
will  have  a  dramatic  impact  on  fair 
and  equitable  bankruptcy  administra- 
tion. Title  I  corrects  the  constitutional 
flaw  discerned  by  the  Supreme  Court 
in  the  Marathon  case  which  prohibit- 
ed bankruptcy  judges,  who  lack  life 
tenure,  from  deciding  certain  bank- 
ruptcy cases  grounded  in  State  law. 
Under  this  bill,  bankruptcy  judges  will 
act  as  article  I  adjuncts  to  Federal  dis- 
trict courts  in  the  resolution  of  core 
banliruptcy  proceedings.  Title  II  cre- 
ates 85  new  Federal  Judgeships.  Since 
197  7.  case  filings  in  Federal  district 
courts  have  increased  at  an  average 
ratt  of  39  percent  nationwide.  This 
places  intolerable  strains  on  the  insti- 
tution which  Alexander  Hamilton  de- 
scribed as  the  "bulwarks  of  a  limited 
Constitution,"  namely  the  Federal  ju- 
diciary. (Federalist  No.  78.)  For  exam- 
ple, the  Utah  District  Court,  which 
desperately  needed  the  additional 
judge  authorized  by  this  bill,  has  expe- 
rienced a  130.9-percent  increase  in  case 
filings  since  1977.  Title  III  of  this  leg- 
islation reforms  many  provisions  of 
the  Bankruptcy  Code  which  have  des- 
perately needed  adjustment,  revision, 
or  complete  reformation,  including  an 
important  adjustment  to  recognize  the 
unique  problems  faced  by  shopping 
center  landlords  and  tenants  during 
bankruptcy.  Finally,  in  title  III.  this 
bill  also  creates  new  procedures  gov- 
erning the  rejection  of  a  collective  bar- 
gaining agreement  by  a  business  at- 
tempting to  reorganize  under  chapter 
11. 

After  months  of  working  to  resolve 
the  standards  and  procedures  for  re- 
jection of  collective  bargaining  agree- 
ments by  a  failing  business.  I  feel  that 
the  conference  version  is  a  practical, 
workable  mechanism.  This  provision 
will  require  negotiations  to  attempt  to 
save  both  the  labor  contract  and  the 
business  prior  to  court  adjudication  to 
reject  the  contract.  These  negotiations 
will  be  characterized  by  an  offer  from 
the  business  making  such  modifica- 
tions in  the  labor  contract  as  are  nec- 
essary to  permit  the  reorganization  to 
be  successful.  Moreover  the  union  can 
only  reject  such  a  good  faith  offer  for 
cause  good  enough  to  justify  the  risk 
of  the  business'  collapse.  Only  if  these 
good  faith  negotiations  fail  does  the 
court  get  involved  in  granting  an  ap- 
plication to  reject  the  contract.  At  any 
time  in  this  process  a  business  may  pe- 
tition the  court  to  allow  such  interim 
alterations  as  are  necessary  to  prevent 
damage  to  the  estate  or  to  the  pros- 
pects of  reorganization.  The  bill  con- 
tains very  specific  time  limits  to  pre- 
vent the  negotiation  process  or  the 
court  resolution  from  dragging  on  in- 
definitely. In  the  event  the  court  does 


not  rule  within  these  prescribed  limits, 
the  debtor  may  unilaterally  terminate 
the  contract  without  consent  of  the 
court  pending  the  final  outcome  of  the 
case. 

This  brief  summary  shows  that  the 
conference  has  preserved  the  spirit  of 
the  Bildisco  case  by  requiring  at  all 
phases  of  the  process  balancing  of  the 
valid  interests  of  parties  with  legal 
claims.  This  process  honors  the  pur- 
poses of  reorganization  without  ignor- 
ing the  interests  of  any  creditor,  em- 
ployee, or  debtor.  Reorganizations  are 
difficult.  It  is  never  easy  to  decide 
where  and  to  what  extent  costs  must 
be  cut  to  save  the  business.  This  bill 
provides  a  framework  for  making  diffi- 
cult decisions  fair  and  equitable. 

I  have  only  one  regret  as  I  reflect 
upon  this  conference  product.  It  in- 
volves the  deletion  of  the  Senate- 
passed  mandatory  abstention  provi- 
sion. With  its  deletion,  purely  State 
law  claims  which  do  not  arise  under 
the  Bankruptcy  Code  are  allowed  to 
be  tried  in  State  courts.  This  presents 
an  important  constitutional  concern. 
State  tort  or  contract  cases  in  which 
one  party  happens  to  be  bankrupt  are 
still  State  law  claims.  They  are  not 
Federal  questions.  Thus,  there  is  no 
Federal  jurisdiction  for  these  claims. 
The  Constitution  only  grants  Federal 
court  jurisdiction  to  cases  "arising 
under""  Federal  law  and  diversity 
cases.  This  is  neither.  The  Senate  ab- 
stention provision  would  have  reme- 
died this  problem  instead  of  depriving 
State  law  claimants  of  the  protections 
of  their  State  law.  From  1898  to  1978— 
80  years— the  bankruptcy  system  oper- 
ated under  a  system  that  allowed 
State  courts  to  interpret  their  own 
law.  This  system  was  evidently  effi- 
cient enough  to  last  eight  decades 
without  depriving  parties  of  their 
rights.  I  regret  that  we  did  not  see  fit 
to  restore  that  sensible  Senate  provi- 
sion. 

LABOR  PROVISIONS 

The  conference  spent  the  bulk  of  its 
time  discussing  appropriate  standards 
and  procedures  for  rejection  of  a  labor 
contract  during  reorganization  pro- 
ceedings. Before  discussing  the  sub- 
stance of  the  conference's  product.  I 
must  express  again  my  appreciation  to 
the  key  individuals  who  worked  dili- 
gently to  reach  a  fair  and  equitable 
resolution  to  this  difficult  problem. 
Teamsters"  Union  President  Jackie 
Presser  deserves  special  credit  in  this 
regard  for  his  tireless  defense  of  the 
workingman.  By  the  same  token,  I 
would  express  appreciation  to  Bob 
Thompson  at  the  U.S.  Chamber  for 
his  great  contributions  to  this  debate. 
AFL-CIO  President  Lane  Kirkland 
and  representatives  of  the  National 
Association  of  Manufacturers  and 
many  others  deserve  commendation 
for  their  efforts  to  reach  a  fair  resolu- 
tion of  the  difficult  problem  of  decid- 


ing how  to  save  a  financially  distressed 
business. 

The  conference  committee  set  up  a 
careful  procedure  to  ensure  that  the 
interests  of  the  struggling  business,  its 
union  employees,  and  all  other  credi- 
tors of  the  business  are  balanced  equi- 
tably and  fairly.  Of  course,  when  a 
business  is  failing,  no  resolution  is 
completely  satisfactory.  Often  drastic 
measures  are  necessary  to  save  the 
hemorrhaging  company,  including  re- 
jection of  the  businesses  labor  con- 
tract. In  the  Bildisco  case,  the  Su- 
preme Court  unanimously  established 
a  healthy  compromise  with  regard  to 
chapter  11  reorganizations  that  in- 
volve a  labor  union.  The  Court  did  not 
accede  to  the  wishes  of  business  par- 
ties that  labor  contracts,  like  commer- 
cial contracts,  should  be  subject  to  re- 
jection whenever  the  business  judged 
such  action  necessary.  Nor  did  the 
Court  accede  to  the  wishes  of  labor 
parties  that  collective  bargaining 
agreements  should  only  be  rejected 
under  the  test  established  by  the  REA 
Express  case  of  the  second  circuit.  The 
unanimous  Court  decided  that  the 
REA  Express  test  was  "fundamentally 
at  odds'  with  the  policies  of  flexibility 
and  equity  built  into  chapter  11.  In- 
stead the  Court  decided  that  the  court 
reviewing  bankruptcy  should  balance 
all  the  equities,  including  the  interests 
of  all  affected  parties,  before  deter- 
mining whether  rejection  should  be  al- 
lowed. The  conference's  compromise 
adheres  to  the  spirit  of  this  unani- 
mous Supreme  Court  opinion.  At  each 
step  of  the  process  set  up  by  this  bill, 
the  parties  and  the  court  must  careful- 
ly balance  and  preserve,  to  the  extent 
possible,  the  legitimate  and  reasonable 
interests  of  all  affected  parties  in  such 
a  manner  as  to  assure  the  success  of 
the  reorganization. 

The  conference  version  of  H.R.  5174 
sets  up  a  procedure  to  ensure  that  all 
parties'  interests  are  balanced  as  care- 
fully as  possible  in  light  of  the  diffi- 
cult circumstances.  The  first  step  of 
the  process  should  take  place  before 
the  failing  business  ever  appears  in 
court  to  seek  rejection  of  its  labor 
agreement.  The  business  must  make 
an  offer  to  its  employees'  union  repre- 
sentatives that  strives  to  both  preserve 
the  collective  bargaining  agreement 
and  permit  a  successful  reorganiza- 
tion. That  offer  should  make  "those 
necessary  modifications"  in  the  con- 
tract as  "are  necessary  to  permit  the 
reorganization  of  the  debtor  and  as- 
sures that  all  creditors,  the  debtor  and 
all  the  affected  parties  are  treated 
fairly  and  equitably.  "  The  intent  of 
this  provision  is  to  allow  the  business 
to  make  whatever  changes  in  the  col- 
lective bargaining  agreement  are  rea- 
sonably necessary  to  ensure  the  likeli- 
hood of  a  successful  reorganization. 
The  provision  emphasizes  that  the  in- 
evitable  balancing  that   will   go   into 
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this  attempt  to  save  both  the  business 
and  the  labor  contract  must  reason- 
ably assure  the  fair  and  equitable 
treatment  of  all  those  affected  by  the 
reorganization  effort.  This  fair  and  eq- 
uitable treatment  language  was  in- 
tended by  the  conference  to  ensure 
that  the  type  of  balancing  of  all  the 
equities  that  takes  place  when  the 
court  finally  rules  on  rejection  also 
takes  place  during  these  preliminary 
negotiations.  The  conference  also  dis- 
cussed at  length  its  intent  that  this 
provision  not  become  an  attempt  to 
devise  an  entire  reorganization  plan  at 
a  premature  stage.  We  were  all  aware 
of  the  imposcibility  of  even  identifying 
all  the  creditors  and  their  interests  at 
this  tarly  stage  of  the  reorganization 
effort.  Accordingly,  this  proposal  by 
the  business  which  offers  what  is  nec- 
essary to  save  the  business  and  assure 
fair  and  equitable  balancing  of  all  the 
interests  should  not  be  construed  to 
require  a  detailed  accounting  of  how 
the  difficult  burden  of  reorganization 
is  to  be  distributed  amongst  competing 
parties.  Moreover  the  term  "affected 
parties"  is  meant  to  include  those  par- 
ties with  a  contractual,  legal,  or  finan- 
cial tie  to  the  debtor  that  would  make 
it  one  of  the  logical  parties  to  the  eq- 
uities balancing  that  must  proceed  as 
the  court  administers  a  reorganization. 
This  and  all  other  provisions  in  this 
labor  part  of  the  bill  must  be  read  in 
the  context  of  the  needs  of  the  reorga- 
nization process.  This  provision  is  in- 
tended merely  to  require  some  reason- 
able consideration  of  various  interests 
that  should  be  considered  in  reorganiz- 
ing. 

The  first  step  of  this  process  will  of 
course  involve  good  faith  negotiations 
between  the  parties.  This  was  a  re- 
quirement articulated  by  the  Supreme 
Court  in  the  Bildisco  case.  The  confer- 
ence, once  again,  preserved  the  spirit 
of  that  Court  holding  by  requiring 
good  faith  efforts  to  confer  in  an 
effort  to  reach  an  agreement  between 
the  business  and  its  union  employees 
which  will  both  preserve  the  labor 
contract  with  modifications  and  save 
the  busine.ss.  Of  course,  a  distressed 
business  will  often  find  no  way  to  re- 
habilitate the  business  without  com- 
pletely rejecting  the  labor  contract. 
Complete  rejection  may,  in  cases  of 
severe  financial  distress,  be  the  only 
proposal  that  a  business  may  make  to 
effect  reorganization.  The  good  faith 
nature  of  these  negotiations  will  re- 
quire that  the  employees'  union  repre- 
sentative be  given  an  opportunity  to 
review  and  accept  or  reject  the  busi- 
ness proposal.  In  the  spirit  of  good 
faith  that  should  permeate  these  ne- 
gotiations, however,  the  unions  must 
not  reject  the  business  offer  without 
good  cause.  This  opportunity  to  accept 
or  reject  the  proposal  should  be  as- 
sessed in  light  of  the  essentiality  of 
swift  and  fair  resolution  of  the  initial 
phases  of  the  reorganization.  Accord- 


ingly, rejection  of  a  proposal  should 
only  happen  if  the  cause  for  rejection 
is  good  enough  to  risk  the  damage  to 
the  business  as  well  as  its  creditors 
and  employees  that  delay  or  protract- 
ed negotiations  could  produce. 

This  is  perhaps  the  place  to  discuss 
an  important  provision  adopted  by  the 
conference  to  address  the  need  for 
some  interim  unilateral  action  by  the 
business.  Thus,  if  it  is  essential  to  the 
continuation  of  the  business  or  if  ir- 
reparable damage  might  occur,  the 
court  may  authorize  the  business  to 
make  whatever  alterations  in  the  labor 
contract  which  will  avoid  those  harms. 
This  process  may  become  necessary 
during  the  negotiations  prior  to  the 
debtor's  filing  an  application  for  rejec- 
tion or  during  the  period  when  the 
court  is  considering  the  application  or 
any  other  time  "when  the  collective 
bargaining  agreement  continues  in 
effect."  This  is  an  important  aspect  of 
the  balancing  process  which  the  court 
must  undertake  when  reviewing  these 
sensitive  reorganization  cases  involv- 
ing a  labor  union  contract.  Chapter 
lis  overriding  purpose  is  to  take 
whatever  steps  are  expedient  to  pre- 
serve the  failing  business  for  the  bene- 
fit of  all  if  possible.  This  provision 
gives  the  courts  the  flexibility  to  carry 
out  that  purpose  as  long  as  the  labor 
contract  remains  in  effect. 

After  the  good  faith  negotiation 
process  or  if  such  process  is  not  pro- 
gressing to  settlement  of  differences, 
the  reorganizing  business  may  find 
that  it  still  has  need  to  file  an  applica- 
tion to  reject  the  labor  contract.  At 
that  point,  the  court,  in  compliance 
with  fair  time  limits  set  out  by  the 
conference  version  of  this  bill,  holds  a 
hearing  and  rules  on  the  rejection  ap- 
plication. That  ruling  is  to  be  gov- 
erned by  the  standard  that  the  "bal- 
ance of  the  equities  clearly  favors"  re- 
jection. This  again  harkens  back  to 
the  Bildisco  decision.  The  Supreme 
Court  explicitly  required  this  standard 
for  assessment  of  the  merits  of  the  re- 
jection application.  The  word  "clear- 
ly" is  merely  intended  to  assure  that 
rejection  is  not  warranted  where  the 
equities  balance  exactly  equally  on 
each  side.  This  is  what  the  Supreme 
Court  meant  when  it  discussed  the 
sensitivity  of  these  natters.  Of  course, 
the  equities  will  almost  always  balance 
in  favor  of  one  resc  ution  or  another. 
In  such  cases,  the  court  will  surely 
rule  in  accordance  with  the  tilt  of  the 
balance. 

The  conference  agreement  also  em- 
phasizes the  need  for  expedition  in 
traversing  this  entire  process.  Accord- 
ingly, it  provided  an  incentive  for  ad- 
herence to  the  specific  time  limits  of 
this  legislation.  In  the  event  that  the 
court  has  not,  for  any  reason,  ruled  on 
the  rejection  application  within  the 
30-day  period,  the  debtor  business  may 
unilaterally  terminate  or  take  any 
action    short    of    termination    of    the 


labor  contract  pendin,}  the  court's 
final  ruling.  This  will  prevent  delays 
from  jeopardizing  the  reorganization 
effort  or  damaging  the  estate. 

As  a  further  indication  of  the  fair- 
ness and  reasonable  spirit  of  coopera- 
tion toward  saving  the  business  that 
should  pervade  this  process,  the  con- 
ference bill  requires  the  debtor  to  pro- 
vide the  union  with  relevant  informa- 
tion that  is  necessary  to  evaluating  its 
proposal.  The  court  is  also  granted  dis- 
cretion to  protect  against  any  disclo- 
sure of  trade  secrets  or  other  confiden- 
tial information  which  the  business 
perceives  as  a  threat  to  its  competitive 
standing. 

As  my  colleagues  know,  I  was  a 
staunch  opponent  of  the  amendment 
proposed  by  Senator  Packwood  which 
was  pending  on  this  floor  for  several 
weeks  before  we  went  to  conference  on 
this  bill.  This  final  version  of  the  bill 
is  far  less  onerous  and  one-sided  than 
that  amendment.  Rather  than  ignor- 
ing the  unanimous  decision  of  the  Su- 
preme Court  as  that  amendment 
would  have  done,  this  bill  applies  its 
principles  in  a  manner  that  will  pro- 
tect the  interest  rf  all  parties  while 
permitting  a  distressed  business  to 
take  whatever  steps  are  necessary  to 
reorganize  itself  and  continue  produc- 
tive contributions  to  our  economy. 
This  amendment  to  the  bankruptcy 
code  flexibility  that  a  court  will  need 
to  weigh  delicately  and  evtnhandedly 
the  various  interests  of  all  parties 
likely  to  be  affected  by  a  reorganiza- 
tion. 

BANKRUPTCY  JURISDICTION  AND  COURTS 

Emerging  from  this  conference.  I  do 
have  one  substantial  reservation.  Al- 
though the  conference  remedied  the 
flaws  discerned  by  the  Supreme  Court 
in  the  Marathon  case,  its  failure  to 
adhere  to  the  Senate-passed  bill  may 
create  constitutional  problems  of  the 
same  magnitude  as  those  resolved  by 
the  bill.  These  problems  arise  because 
the  conference  bill  retains  the  broad 
jurisdictional  language  allowing  a 
bankruptcy  court  to  adjudicate  any 
case  related  to"  a  bankruptcy  claim. 
This  means  that  a  purely  State  law- 
case  could  be  litigated  in  a  Federal 
court  without  the  Federal  question  ju- 
risdiction necessary  under  the  Consti- 
tution for  Federal  court  adjudication. 
The  Senate  bill  had  corrected  this  un- 
constitutional breadth  in  the  jurisdic- 
tion of  bankruptcy  courts  by  requiring 
a  bankruptcy  forum  to  abstain  when  a 
State  law  claim  had  been  filed  in  a 
State  court  of  competent  jurisdiction. 

Article  III.  section  2  of  the  Constitu- 
tion specifies  the  types  of  cases  that 
may  be  litigated  in  Federal  courts. 
Other  than  cases  involving  a  State  as  a 
party,  these  types  of  cases  are  basical- 
ly two— cases  "arising  under"  Federal 
law  and  cases  "between  citizens  of  dif- 
ferent States. '  Cases  based  solely  on 
State  law  cannot  be  adjudicated  in  any 
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Federal  court  where  there  is  no  diver- 
sity and  where  the  only  Federal  con- 
nection is  that  one  of  the  parties  is  a 
chapter  11  debtor.  In  the  absence  of 
the  bankruptcy  of  one  party,  no  one 
questions  that  a  State  tort  or  contract 
claim  would  be  adjudicated  to  comple- 
tion in  State  court  without  any  feasi- 
ble assertion  of  Federal  question  juris- 
diction. Financial  status,  however,  is 
not  mentioned  as  a  qualification  for 
Federal  question  jurisdiction  in  article 
III.  Thus,  the  provisions  allowing  any 
case  "related  to"  bankruptcy  to  be  ad- 
judicated in  Federal  court  violates  ar- 
ticle III.  Purely  State  law  claims 
cannot  be  adjudicated  in  a  Federal 
court. 

Proponents  of  the  use  of  "related 
to"  Jurisdiction  maintain  that  Con- 
gress' authority  in  article  I  to  create 
bankruptcy  laws  empowers  Congress 
to  grant  Federal  courts  jurisdiction 
over  State  law  cases.  This  admits  too 
much.  If  article  I  grants  Congress  this 
authority,  then  by  statute  Congress 
could  legislate  that  any  State  law  case 
"related  to  "  interstate  or  foreign  com- 
merce—or any  other  Article  I  author- 
ity—shall be  litigated  in  Federal  court. 
Thus.  Congress  could  effectively  elimi 
nate  the  specific  jurisdictional  grants 
of  article  III  by  statute.  The  Constitu- 
tion cannot  be  amended  by  statute. 

Ancillary  jurisdiction  questions  are 
unrelated  to  this  issue.  Federal  courts 
certainly  retain  authority  to  adjudi- 
cate a  State  claim  arising  out  of  the 
same  facts  giving  rise  to  the  Federal 
claim.  Once  again,  however,  the  facts 
giving  rise  to  a  State  law  tort  or  con- 
tract are  not  the  financial  facts  caus- 
ing one  of  the  parties  to  file  for  bank- 
ruptcy. A  State  tort  or  contract  claim 
has  no  Federal  nexus. 

Permitting  Federal  bankruptcy 
courts  to  adjudicate  Slate  law  claims 
would  deprive  State  law  claimants  of 
the  protections  of  State  law  merely  be- 
cause they  happened  to  do  business 
with  or  be  injured  by  a  party  who 
later  went  bankrupt.  Each  State  has 
its  own  unique  legal  safeguards  for  the 
judicial  process,  such  as  evidentiary  or 
jury  trial  rules.  Permitting  a  Federal 
bankruptcy  court  to  assert  jurisdiction 
over  State  law  claims  will  deprive 
State  law  claimants  of  the  protections 
of  their  own  State  laws.  In  this  sense, 
this  is  an  issue  of  litigation  leverage. 
The  bankrupt  creditor  would  like  to 
bring  all  cases  to  a  single  forum  which 
may  be  distant  from  the  situs  of  the 
injury  or  infraction.  The  State  law 
claimant  would  prefer  the  ease  of  liti- 
gating where  the  action  arose.  The 
Constitution  resolves  these  issues  by 
preserving  State  court  jurisdiction 
over  purely  State  law  issues. 

The  broad  jurisdictional  grant  of  the 
1978  act  sought  to  improve  judicial  ef- 
ficiency. Not  only  was  that  found  un- 
constitutional, a  recent  conunentary 
suggests  that  'exercise  of  jurisdiction 
by    bankruptcy    courts    to    the    full 
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extent  permitted  by  the  code  may 
impede  rather  than  facilitate  congres- 
sional goals  because  full  exercise  may 
congest  bankruptcy  courts  with  State 
law  issues  •  •  *"  (59  Tex.  L.R.  325 
(1981),  95  Harv.  L.R.  7093  (1982)). 
Mandatory  abstention  would  essential- 
ly restore  the  way  the  system  func- 
tioned successfully  for  decades  prior  to 
the  unconstitutionally  broad  "related 
to"  jurisdiction  in  1978. 

This  amendment  would  restore  the 
regime  of  Swift  against  Tyson.  This 
danger  is  not  that  Federal  courts  will 
ignore  State  law,  but  that  they  will  be 
interpreting  State  law  in  the  absence 
of  constitutional  jurisdiction.  Erie 
against  Tompkins  stands  for  the  prop- 
osition that  Federal  courts  .should  not 
be  reaching  their  own  interpretations 
of  State  law  without  an  article  III 
basis.  State  courts,  under  the  Consti- 
tution, are  granted  the  right  to  inter- 
pret their  own  law. 

In  Marathon,  the  Supreme  Court  de- 
cided that  bankruptcy  judges  could 
not  adjudicate  State  law  claims.  Mara- 
thon did  not  decide,  however,  that  ar- 
ticle III  courts  could  constitutionally 
adjudicate  all  State  law  claims.  Mara- 
thon simply  (ioes  not  stand  for  the 
proposition  that  district  courts  can  ad- 
judicate any  State  law  claim.  In  order 
to  pass  constitutional  muster,  any 
bankruptcy  amendments  must  remove 
adjudication  of  purely  State  law- 
claims  from  Federal  courts.  Confer- 
ring such  jurisdiction  upon  district 
courts  would  partially  remove  the 
problems  created  by  Marathon,  but. 
unless  the  district  court  has  some  in- 
dependent basis  for  article  III  jurisdic- 
tion—diversity—will create  constitu- 
tional problems  as  great  as  the  prob- 
lem solved  by  the  amendments. 

The  present  debate  on  abstention 
offers  us  a  beautiful  illustration  of 
how  American  federalism  has  been  dis- 
sipating in  recent  years  as  a  serious 
constitutional  doctrine.  We  hear  about 
how  much  "more  efficient"  it  would  be 
if  we  could  consolidate  all  this  State 
law  authority  in  Federal  courts. 
Indeed,  this  is  the  very  argument 
against  federalism  generally.  Federal- 
ism is  not  always  the  most  efficient 
system.  It  does  not  always  promote 
uniformity.  What  it  has  done,  howev- 
er, over  the  past  two  centuries  is  help 
protect  our  liberties  by  separating  and 
dispersing  governmental  authority,  in- 
cluding judicial  authority.  The  issue  is 
which  level  of  government  ought  to  in- 
terpret State  law— the  Federal  courts 
or  the  State  courts.  The  Constitution 
resolved  that  question  in  article  II  and 
this  bill  is  infirm  to  the  degree  it  de- 
parts therefrom.  At  the  conclusion  of 
my  remarks,  I  will  include  for  the 
record  a  legal  memorandum  which 
provides  more  substantiation  for  the 
constitutional  problems  raised  by  this 
provision. 


FEDERAL  JUDGES 

Article  III  of  the  Constitution  grants 
Congress  the  power  to  review  the 
status  of  lower  Federal  courts  and 
make  adjustments  ""from  time  to  time" 
as  circumstances  warrant.  The  Cor^sti- 
tutional  Convention  wisely  perceived 
that  changing  circumstances  might  re- 
quire alterations  in  the  size  and  scope 
of  lower  Federal  courts.  Congress  has 
the  obligation  to  adjust  the  size  of  the 
Federal  judiciary  when  necessary. 
Title  II  of  this  bill  is  an  exercise  of 
that  responsibility. 

A  burgeoning  caseload  is  jeopardiz- 
ing the  efficient  and  fair  administra- 
tion of  justice  in  many  judicial  dis- 
tricts. When  the  number  of  cases  filed 
in  a  district  increases  dramatically 
without  any  concomitant  increase  in 
judical  resources  available  to  resolve 
those  disputes,  intolerable  strains  are 
placed  on  the  institution  which  Alex- 
ander Hamilton  described  as  the  "bul- 
warks of  a  limited  Constitution"; 
namely,  the  Federal  judiciary  (Feder- 
alist Papers,  No.  78). 

Let  me  take  a  specific  example  to  il- 
lustrate this  problem.  In  the  U.S.  Dis- 
trict Court  for  Utah,  the  number  of 
cases  filed— and  remember  that  each 
of  these  cases  demand  at  least  some 
measure  of  a  judge's  precious  time- 
has  increased  from  647  per  year  in 
1977  to  1,489  in  1982.  This  is  a  130.1- 
percent  change.  No  district  in  the  10th 
circuit  and  only  three  other  districts 
in  the  entire  Nation  have  experienced 
a  sharper  climb  in  the  rate  of  filings. 

These  filing  statistics  reveal  a  sharp- 
ly expanded  demand  on  each  of  Utah's 
three  district  court  judges.  In  1977, 
the  Utah  district  had  324  filings  per 
judgeship:  in  1982.  each  judgeship  was 
handling  496  filings. 

In  an  effort  to  update  these  work- 
load indicia,  I  contacted  the  clerk  of 
the  Utah  district  court.  The  statistics 
for  the  first  3  months  of  1983  were 
alarming.  In  the  first  3  months  of  1982 
(through  March  30),  a  total  of  364 
cases  were  filed  in  the  Utah  district.  In 
the  same  3  month  period  in  1983.  606 
cases  were  filed.  Thus  in  a  comparable 
period  1  year  later,  the  number  of  fil- 
ings had  nearly  doubled.  Another  com- 
parison would  put  this  3-month  figure 
in  perspective:  in  all  of  1977,  647  cases 
were  filed;  the  first  quarter  of  1983 
generated  nearly  an  equivalent  case- 
load to  that  annual  1977  figure. 

These  statistics,  standing  alone, 
build  an  impressive  case  for  congres- 
sional action  to  increase  the  number 
of  judgeships  in  Utah  to  account  for 
the  changing  circumstance  of  a  grow- 
ing judicial  caseload.  Even  these  statis- 
tics, however,  do  not  account  for  the 
impact  of  bankruptcy  jurisdiction  on 
the  Utah  district  court.  This  legisla- 
tion vests  bankruptcy  jurisdiction  in 
the  district  courts  with  adjunct  article 
1  bankruptcy  courts  empowered  to  ex- 
ercise such  jurisdiction.   The  district 
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court,  under  this  bill,  could,  however, 
recall  any  case  at  its  discretion  and 
would  be  required  to  recall  some  cases 
at  the  request  of  either  party.  Thus,  a 
restructuring  of  the  bankruptcy 
system  will  likely  result  in  some  addi- 
tional workload  for  the  Utah  district 
on  top  of  its  already-difficult  predica- 
ment. As  we  have  learned  in  trying  to 
arrive  at  a  sensible  resolution  to  the 
bankruptcy  court  problem,  it  is  diffi- 
cult to  estimate  with  exactitude  the 
number  of  bankruptcy  cases  that  the 
district  courts,  rather  than  the  bank- 
ruptcy courts,  will  need  to  handle.  In 
attempting  to  make  this  prediction, 
however,  the  Justice  Department  de- 
veloped a  procedure  to  adjust  current 
filing  statistics  to  account  for  likely  in- 
creases due  to  this  new  bankruptcy  ju- 
risdiction. The  Department  found  that 
the  Utah  district,  for  example,  could 
expect  512  weighted  filings  per  judge- 
ship without  even  considering  the  ad- 
ditional bankruptcy  jurisdiction  and 
547  weighted  filings  per  judgeship 
with  bankruptcy  included.  These 
weighted  filings  factor  in  the  complex- 
ity of  cases  and  the  likelihood  that  sig- 
nificant trial  time  will  be  required. 
The  conclusion  of  the  study  further 
speaks  to  the  need  for  bolstering  the 
supply  of  judicial  resources  in  Utah 
and  many  other  districts  and  circuits 
to  meet  the  demand  for  judicial  reso- 
lution skills. 

I  have  used  Utah,  Mr.  President,  as 
an  effective  illustration  of  the  prob- 
lem faced  in  a  multitude  of  judicial 
districts  and  circuits.  We  cannot 
expect  to  retain  our  most  qualified  ju- 
rists and  the  highest  standard  of  judi- 
cial^ administration  in  the  Federal 
court  system  without  some  rehef  for 
the  growing  caseload. 

CONSOMER  FINANCE  AMENDMENTS 

The  number  of  consumer  bankrupt- 
cy cases  filed  has  risen  dramatically 
each  year  since  the  bankruptcy  code 
was  last  amended  in  1978.  Several  wit- 
nesses before  the  Senate  Judiciary 
Committee  pointed  to  these  changes 
in  the  Code  as  the  principal  cause  of 
the  increase.  The  1978  amendments 
generally  eased  a  debtors  access  to 
bankruptcy  to  avoid  excessive  indebt- 
edness. Title  II  contains  over  30  sub- 
stantive amendments  to  curb  abuses  of 
the  bankruptcy  code  and  make  its  use 
truly  a  last  resort. 

An  example  of  the  types  of  reform 
included  in  title  III  is  the  provision 
which  addresses  the  subject  of  repeti- 
tive filings.  A  debtor  would  not  be  eli- 
gible for  bankruptcy  relief  if  a  prior 
case  filed  by  the  same  debtor  had  been 
dismissed  within  180  days  for  failure 
to  appear  at  a  meeting  of  creditors  or 
for  failure  to  follow  orders. 

The  bill  also  creates  a  system  of 
debtor  counseling  by  the  trustee  to 
ensure  that  debtors  are  apprised  of 
the  option  of  debt  repayment  plans 
under  chapter  13.  Chapter  13  is  used 
far  too  rarely.  If  debtors  are  aware  of 


the  option  of  debt  repayment,  it  is 
more  likely  to  become  a  more  credible 
alternative  to  liquidation.  Another 
provision  simplifies  the  debt  reaffir- 
mation agreement  procedures  to  en- 
courage debtors  and  creditors  to  make 
mutually  satisfactory  arrangements  to 
repay  debts  outside  of  bankruptcy. 

Title  III  also  sets  an  aggregate  dollar 
ceiling  of  $4,000  on  the  value  of  per- 
sonal property  that  a  debtor  may 
exempt  from  liquidation  to  settle 
claims.  Currently  the  Federal  law  only 
sets  a  limit  on  the  claimable  value  of 
any  single  item  which  the  debtor 
wishes  to  exempt.  Thus  the  debtor  is 
free  to  exempt  industrial  items  short 
of  that  dollar  value  without  restric- 
tion. Resulting  in  the  exemption  of 
enormous  assets  of  the  debtor.  On  the 
subjectlof  exemptions,  title  III  also  re- 
quires ai  husband  and  wife  filing  joint- 
ly for  bankruptcy  to  elect  together  to 
use  Stat^  or  Federal  exemptions.  This 
provision  will  prevent  the  couple  from 
splitting  iheir  exemptions  to  allow  the 
husband  to  benefit  from  State  exemp- 
tions while  the  wife  chooses  the  bene- 
fits of  Federal  exemptions. 

Another  important  provision  in  title 
III  prevents  abuse  of  the  code.  If  the 
court  finds  that  "granting  of  relief 
would  be  a  substantial  abuse  of  the 
code."  it  may,  after  an  adequate  hear- 
ing, dismiss  a  chapter  7  petition.  As  I 
mentioned  earlier,  title  III  contains 
more  than  30  amendments  to  ensure 
that  a  "fresh  start"  does  not  become  a 
"head  start." 

OTHER  AMENDMENTS 

As  I  mentioned  in  my  introduction, 
one  part  of  this  reform  package  in- 
cludes numerous  substantive  changes. 
One  of  these  is  of  particular  impor- 
tance to  me.  Mr.  President.  I  would 
like  to  discuss  the  provisions  improv- 
ing bankruptcy  procedures  with 
regard  to  shopping  centers. 

SHOPPING  CENTER  BANKRUPTCY  AMENDMENTS 

Subtitle  C  of  title  III.  with  the  ex- 
ception of  a  few  minor  changes,  is 
identical  to  S.  549  which  was  over- 
whelmingly approved  by  the  commit- 
tee and  which  unanimously  passed  the 
Senate  in  1982  and  1983. 

This  subtitle  contains  three  major 
substantive  provisions  which  are  in- 
tended to  remedy  serious  problems 
oawsed  shopping  centers  and  their  sol- 
vent tenants  by  the  administration  of 
the  bankruptcy  code. 

The  first  problem  which  this  bill 
would  remedy  is  the  long-term  vacan- 
cy or  partial  operation  of  space  by  a 
bankrupt  tenant.  Although  in  a  chap- 
ter 7  case  the  bankruptcy  code  pres- 
ently requires  that  the  trustee  decide 
whether  to  assume  or  reject  an  unex- 
pired lease  within  60  days  after  the 
bankruptcy  petition  is  filed,  there  is 
no  deadline  for  this  decision  in  a  chap- 
ter 11  case.  Because  of  the  unprece- 
dented number  of  bankruptcy  cases 
and  the  consequent  delays  in  the 
bankruptcy  courts,  tenant  space  has 
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been  vacated  for  extended  periods  of 
time  before  the  bankruptcy  court 
forced  the  trustee  to  decide  whether 
to  assume  or  reject  the  lease.  During 
this  time,  the  other  tenants  of  the 
shopping  center  are  hurt  because  of 
the  reduced  customer  traffic  in  the 
shopping  center.  Tenants  and  land- 
lords in  other  nonresidential  struc- 
tures have  encountered  similar  prob- 
lems. 

The  bill  would  lessen  the  problems 
caused  by  extended  vacancies  and  par- 
tial operation  of  tenant  space  by  re- 
quiring that  the  trustee  decide  wheth- 
er to  assume  or  reject  nonresidential 
real  property  lease  within  60  days 
after  the  order  for  relief  in  a  case 
under  any  chapter.  This  time  period 
could  be  extended  by  the  court  for 
cause,  such  as  in  exceptional  cases  in- 
volving large  numbers  of  leases.  One 
of  the  minor  changes  in  this  subtitle 
was  to  limit  it  to  nonresidential  real 
property  leases.  If  the  lease  is  not  as- 
sumed or  rejected  within  this  60-day 
period,  or  any  additional  period  grant- 
ed by  the  court,  the  lease  is  deemed  re- 
jected and  the  trustee  must  immedi- 
ately surrender  the  property  to  the 
lessor. 

A  second  and  related  problem  is  that 
during  the  time  the  debtor  has  vacat- 
ed space  but  has  not  yet  decided 
whether  to  assume  or  reject  the  lease, 
the  trustee  has  stopped  making  pay- 
ments due  under  the  lease.  These  pay- 
ments include  rent  due  the  landlord 
and  common  area  charges  which  are 
paid  by  all  the  tenants  according  to 
the  amount  of  space  they  lease.  In  this 
situation,  the  landlord  is  forced  to  pro- 
vide current  services— the  use  of  its 
property,  utilities,  security,  and  other 
services— without  current  payment.  No 
other  creditor  is  put  in  this  position. 
In  addition,  the  other  tenants  often 
must  increase  their  common  area 
charge  payments  to  compensate  for 
the  trustees  failure  to  make  the  re- 
quired payments  for  the  debtor. 

The  bill  would  lessen  these  problems 
by  requiring  the  trustee  to  perform  all 
the  obligations  of  the  debtor  under  a 
lease  of  nonresidential  real  property 
at  the  time  required  in  the  lease.  This 
timely  performance  requirement  will 
insure  that  debtor-tenants  pay  their 
rent,  common  area,  and  other  charges 
on  time  pending  the  trustee's  assump- 
tion or  rejection  of  the  lease.  For 
cause,  the  court  can  extend  the  time 
for  performance  of  obligations  due 
during  the  first  60  days  after  the  order 
for  relief,  but  not  beyond  the  end  of 
such  60-day  period.  At  the  end  of  this 
period,  the  amounts  due  during  the 
first  60  days  would  be  required  to  be 
paid,  and  thereafter,  all  obligations 
must  be  performed  on  time.  This  per- 
missible 60-day  grace  period  is  intend- 
ed to  give  the  trustee  time  to  deter- 
mine what  lease  obligations  the  debtor 
has  and  to  locate  the  cash  to  make  the 
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required  payments  in  exceptionally 
large  or  complicated  cases.  The  bill 
does  not  require  the  performance  of 
obligations  specified  in  section 
365(b)(2),  which  relate  to  solvency  and 
financial  condition.  The  performance 
by  the  trustee  of  the  debtor's  obliga- 
tions has  no  effect  on  the  performance 
of  the  trustee's  obligations  under  sub- 
sections (b)  or  (f)  of  section  365.  The 
acceptance  by  the  lessor  of  any  pay- 
ments made  by  the  trustee  as  required 
by  this  subsection  does  not  constitute 
a  waiver  or  relinquishment  of  the  les- 
sor's rights  under  such  lease  or  under 
the  bankruptcy  code. 

A  third  problem  occurs  when  shop- 
ping center  leases  are  assumed  or  as- 
signed and  then  used  in  ways  which 
violate  the  use  clause  of  the  lease  and 
disrupt  the  tenant  mix.  the  bankrupt- 
cy code  currently  provides  that  when  a 
shopping  center  lease  is  assumed  or  as- 
signed, assurances  must  be  given  that 
the  lease  provisions  will  not  be  sub- 
stantially breached  and  that  the 
tenant  mix  will  not  be  substantially 
disrupted.  Unfortunately,  courts  have 
misapplied  these  provisions  in  ways 
which  have  deprived  shopping  centers 
and  their  tenants  of  the  protections 
which  Congress  intended  to  provide 
them. 

This  bill  would  delete  the  word  "sub- 
stantially" from  these  provisions,  thus 
requiring  that  any  clause  in  the  lease 
be  adhered  to.  It  is  especially  impor- 
tant that  any  use  clause  in  the  lease 
be  strictly  adhered  to  and  that  the 
tenant  mix  not  be  disrupted.  The 
bankruptcy  courts  will  still  retain  the 
flexibility  to  determine  whether  or  not 
a  proposed  new  use  for  the  premises 
falls  within  any  use  clause  of  the  lease 
and  whether  or  not  the  new  use  would 
disrupt  the  tenant  mix.  This  amend- 
ment requires  strict  compliance  with 
the  provisions  of  use  clauses  in  shop- 
ping center  leases  and  prohibits  any 
changes  in  the  use  of  the  tenant's 
space  not  permitted  by  the  use  clause. 
This  amendment  is  intended  to  stop 
courts  from  creating  new  leases  by 
changing  essential  lease  terms  to  fa- 
cilitate assignments.  It  is  intended  to 
stop  the  practice  of  some  courts  to  de- 
termine whether  there  has  been  a  dis- 
ruption by  reference  to  the  amount  of 
space  to  be  assigned  as  a  percentage  of 
the  total  area  in  the  shopping  center. 
This  amendment  is  not  intended  to  en- 
force requirements  to  operate  under  a 
specified  trade  name. 

Other  provisions  of  the  bill  would 
make  minor  and  clarifying  changes  in 
the  law.  The  bill  provides  that  the 
trustee  may  not  assume  or  reject  a 
lease  of  nonresidential  real  property 
that  has  been  terminated  under  appli- 
cable nonbankruptcy  law  prior  to  the 
order  for  relief.  A  lease  that  has  termi- 
nated under  applicable  nonbankruptcy 
law  is  a  lease  that  is  unenforceable 
and  no  longer  subject  to  reinstatement 


under  the  terms  of  the  lease  or  appli- 
cable law. 

The  bill  provides  that  nonresidential 
real  property  subject  to  a  lease  that 
has  terminated  by  the  expiration  of  its 
stated  term  is  not  property  of  the 
estate  and  that  a  proceeding  or  action 
by  the  landlord  to  regain  possession  of 
the  property  is  not  stayed.  A  lease 
that  has  terminated  at  the  expiration 
of  the  stated  term  of  such  lease  is  a 
lease  under  which  the  lessee  no  longer 
has  any  renewal  or  extension  rights. 

The  bill  provides  that  lessors  are 
permitted  to  require  an  assignee  to 
provide  a  deposit  or  other  security  for 
the  performance  of  the  debtor's  obli- 
gations substantially  the  same  as  the 
landlord  would  have  required  upon 
leasing  the  space  to  a  similar  tenant. 
This  permits  the  landlord  to  get  his 
usual,  reasonable  security  deposit 
from  an  assignee  tenant. 

The  bill  requires  the  trustee  to  pro- 
vide adequate  assurance  that  an  as- 
signee of  a  shopping  center  lease  has  a 
financial  condition  and  operating  per- 
formance similar  to  that  of  the  origi- 
nal tenant  when  the  lease  was  execut- 
ed. This  is  to  insure  that  the  assignee 
itself  will  not  soon  go  into  bankruptcy 
and  will  provide  operating  and  adver- 
tising benefits  to  the  other  tenants 
similar  to  those  provided  by  the  origi- 
nal tenant  when  its  lease  was  execut- 
ed. 

The  bill  also  makes  clear  that  the 
special  shopping  center  protections 
contained  in  subsection  (b)(3)  apply  to 
all  assignments  of  shopping  center 
leases,  whether  or  not  there  has  been 
a  default  of  the  lease.  The  bill  also 
makes  clear  that  a  shopping  center 
lease  assumption  or  assignment  is  sub- 
ject to  all  the  provisions  of  the  lease  to 
be  a.ssumed  or  assigned  and  that  the 
provisions  of  the  lease  to  be  assumed 
or  assigned  must  not  be  breached,  in 
addition  to  not  breaching  provisions  of 
other  leases,  financing  agreements  or 
master  agreements  relating  to  the 
shopping  center. 

Approximately  half  of  all  U.S.  retail 
trade  is  conducted  in  shopping  centers. 
Retail  merchants  in  shopping  centers 
depend  upon  the  operation  of  a  care- 
fully chosen  mix  of  stores,  all  contrib- 
uting to  the  success  of  the  entire  shop- 
ping center.  If  shopping  center  ten- 
ants especially  major  tenants,  are  not 
operating  their  stores,  are  not  paying 
charges  necessary  for  the  upkeep  of 
the  shopping  center  or  are  using  their 
space  in  ways  not  provided  for  in  the 
lease  and  which  disrupt  the  tenant 
mix,  the  financial  health  of  all  of  the 
other  merchants  and  of  the  shopping 
center  itself  can  be  threatened.  This 
bill  will  reduce  the  likelihood  that  pro- 
visions of  the  bankruptcy  code  will 
themselves  add  to  the  economic  dis- 
tress of  retail  merchants  in  shopping 
centers. 

I  ask  unanimous  consent  that  an 
analysis  of  the  amendments  to  the 


Bankruptcy  Act  of  1978  be  printed  in 
the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Analysis  of  F*roposed  Amendments  to  the 
Bankruptcy  Act  of  1978 

I.  abstract 

In  amending  the  Code  to  comply  with 
Marathon  the  failure  to  provide  for  bank- 
ruptcy court  and  Article  III  court  absten- 
tion from  certain  state  law  claimLS  could 
create  a  constitutional  problem  of  a  magni- 
tude greater  than  that  which  the  Bill  is  sup- 
posed to  solve.  Marathon  held  that  the 
broad  powers  granted  to  bankruptcy  judges 
under  the  Bankruptcy  Act  of  1978  were  ju- 
dicial powers  and  violated  Article  III  of  the 
Constitution.  The  present  Bill  attempts  to 
cure  the  problem.  However,  if  the  Bill  Ls 
amended  to  permit  federal  court  adjudica- 
tion of  state  law  claims  that  could  not  oth- 
erwise have  been  brought  in  federal  court, 
the  amendments  would  give  the  district 
courts  and  bankruptcy  judges  powers 
beyond  the  scope  of  Article  III.  Therefore, 
m  addition  to  the  removal  of  the  adjudica- 
tion of  state-created  claims  from  the  bank- 
ruptcy court  to  an  Article  III  court,  some 
form  of  mandatory  abstention  by  the  dis- 
trict court  is  necessary  to  avoid  another  se- 
rious Article  III  problem. 

II.  introduction 

In  1978.  the  Congress  of  the  United  States 
enacted  the  Bankruptcy  Reform  Act  of  1978 
(hereinafter  'Code").  In  June  of  1982.  the 
case  of  Northern  Ptpeline  Co.  v.  Marathon 
Pipe  Line  Co..  458  U.S.  50  (1982)  (herein- 
after "Marathon"),  decided  that  the  juris- 
dictional grant  to  the  bankruptcy  judges, 
contained  in  Section  241a  of  the  Code  (28 
U.S.C.  §  1471),  consisted  of  judicial  powers, 
and  therefore  violated  Article  III  of  the 
Constitution.  In  that  case.  Northern  Pipe- 
line filed  a  petition  under  Chapter  11  of  the 
Code.  Thereafter,  in  the  bankruptcy  court. 
Northern,  the  debtor,  filed  suit  against  Mar- 
athon which  suit  sought  to  recover  damages 
on  theories  sounding  in  contract  and  tort. 
The  causes  of  action  pleaded  and  the  reme- 
dies sought  were  based  upon  state  law.  The 
Supreme  Court  ruled  that  a  bankruptcy 
judge  could  not  adjudicate  claims  based 
upon  state-created  rights  or  causes  of 
action.  The  six  vote  majority  consisted  of 
the  plurality  opinion  of  Justice  Brennan 
(joined  by  Justices  Marshall,  Blackmun  and 
Stevens)  and  the  concurring  opinion  of  Jus- 
tice Rehnquist  (joined  by  Justice  O'Con- 
nor). 

The  plurality  opinion  found  that  the 
Code's  jurisdictional  grant  unconstitutional- 
ly conveyed  the  essential  attributes  of  Arti- 
cle III  judicial  power  to  bankruptcy  judges. 

The  concurring  opinion  emphasized  that 
its  holding  was  restricted  to  the  unconstitu- 
tionality of  the  jurisdictional  grant  to  the 
bankruptcy  judge  of  the  power  to  adjudi- 
cate claims  or  causes  of  action  based  upon 
state  law  (see  Marathon.  C.  J.  Berger's  dis- 
sent). The  concurrence  saw  no  need  to 
decide  the  constitutionality  of  the  jurisdic- 
tional grant  of  other  Article  III  judicial 
powers.  Accordingly,  both  the  plurality  and 
concurrence  agreed  that  adjudication  of 
causes  of  action  based  upon  state  law  was  a 
judicial  power  and  that  under  the  Constitu- 
tion judicial  power  could  only  be  exercised 
by  an  Article  III  court.  The  six-vote  majori- 
ty also  concurred  in  the  holding  that  the 
bankruptcy  judge's  power,  as  granted  under 
the  Code,  impermissibly  reduced  the  Code's 
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broad  jurisdictional  grant  to  the  Article  III 
courts  to  one  of  appellate  review. 

Both  opinions  therefore  agreed  that  the 
bankruptcy  judges  could  not  be  considered 
adjuncts  to  the  Article  III  court  to  whom 
the  jurisdiction  was  nominally  granted  b> 
the  Code. 

Following  the  opinion,  both  the  Senate 
and  the  House  of  Representatives  have 
painstakingly  drafted  bills  to  inter  alia, 
amend  what  the  Supreme  Court  perceived 
as  an  impermissible  grant  of  jurisdiction  to 
the  bankruptcy  judges. 

This  analysis  addresses  only  those  provi- 
sions of  the  Bill  that  are  necessary  to 
amend  the  jurisdictional  grant  of  the  Code 
so  it  will  conform  to  the  Marathon  ruling 
while  not  raising  additional  constitutional 
problems. 

III.  ANALYSIS 

The  Marathon  case  decided  that  bank- 
ruptcy judges  cannot  adjudicate  claims  or 
causes  of  action  based  upon  state  law.  How- 
ever, Marathon  did  not  decide  that  Article 
III  courts  could  constitutionally  adjudicate 
all  claims  or  actions  based  upon  state  law. 
Accordingly,  Marathon  did  not  reach  the 
point  of  deciding  whether  the  district  courts 
were  constitutionally  authorized  to  adjudi- 
cate any  and  all  claims  that  are  based  upon 
state  law.  Therefore,  in  amending  the  Code 
to  comply  with  the  Marathon  holding,  one 
must  be  mindful  of  what  issue  Marathon  de- 
cided and  what  issue  was  not  decided. 

Marathon  decided  that  the  jurisdictional 
grant  to  the  bankruptcy  court  to  adjudicate 
state  based  claims  was  a  grant  of  judicial 
power  which  judicial  power,  under  the  Con- 
stitution, could  only  be  exercised  by  an  Arti- 
cle III  court.  The  case  did  not  decide  that 
an  Article  III  court  was  constitutionally  em- 
powered to  adjudicate  all  state-based  claims. 
As  is  established  infra,  to  pass  constitution- 
al muster,  the  amendments  must  remove  ad- 
judication of  state-based  claims  from  the 
bankruptcy  court.  Conferring  that  jurisdic- 
tion upon  the  district  court  will  partially  re- 
solve the  problem  created  by  Marathon. 
However,  unless  the  district  court  has  some 
independent  basis  for  Article  III  jurisdic- 
tion, the  amendments,  without  mandatory 
abstention,  create  a  constitutional  problem 
of  a  magnitude  as  great  as  the  problem 
solved  by  the  amendments.  The  following 
sections  therefore  analyze  the  amendments 
which  address  abstention,  recall  and  core 
proceedings  in  the  context  of  the  Marathon 
holding.  The  discussion  also  addresses  the 
amendments  in  the  context  of  the  constitu- 
tional question  left  open  in  Marathon. 

A.  Section  lOl'a/:  (H.R.  5174)  and  of  the 
Thurmond-Heflin  Amendment  (No.  3083). 

This  section  of  the  Bill  contains  amend- 
ments to  Section  1334  of  Title  28.  Of  par- 
ticular significance  is  Section  1334  §§  (a),  (b) 
and  (c)(2).  The  amendments  to  (a)  and  (b) 
provide  that  the  district  court  has  original 
jurisdiction  of  all  civil  proceedings  arising 
under,  prising  in  or  related  to  cases  under 
Title  11  and  exclusive  original  jurisdiction 
of  all  cases  under  Title  11.  Accordingly, 
those  subsections  vest  jurisdiction  for  the 
adjudication  of  all  actions  based  upon  state 
law  in  Article  III  courts  as  required  by  Mar- 
athon. This  broad  jurisdictional  grant  how- 
ever extends  Article  III  jurisdiction  to  the 
adjudication  of  causes  of  action  that  are 
purely  local  in  origin  and  arise  by  virtue  of 
state  law  completely  independent  of  any 
Title  11  proceeding.  Before  Marathon,  the 
bankruptcy  court  acquired  jurisdiction  over 
these  pure  state-created  actions  by  viewing 
them  as  "related  to  cases  under  Title  11." 
Marathon    though,    decided,    for   the    first 


time,  that  the  adjudication  of  state  created 
causes  of  action  could  not  be  accomplished, 
constitutionally,  by  a  legislative  or  Article  I 
court.  According  to  Marathon,  this  was  a  ju- 
dicial function  and,  under  the  Constitution, 
such  judicial  power  could  only  be  exercised 
by  an  Article  III  court.  However,  under  Arti- 
cle III,  the  judicial  power  does  not  extend  to 
the  adjudication  of  purely  state-created 
causes  unless  diversity  jurisdiction  exists. 

Therefore,  absent  Title  11,  there  would  be 
no  basis  for  Article  III  jurisdiction  over  the 
adjudication  of  state-created  causes  that 
could  only  invoke  state  court  jurisdiction.  It 
is  important  to  note  that  the  Code  confers 
jurisdiction  at  the  statutory  level,  while  the 
limits  of  Article  III  jurisdiction  are  Consti- 
tutionally imposed.  Thus,  it  is  doubtful  that 
Title  11  of  the  Code  could  constitutionally 
extend  Article  III  jurisdiction  to  the  adjudi- 
cation of  nondiversity  state-created  causes 
of  action. 

Moreover,  the  prospects  of  using  the  Code 
to  invoke  the  "federal  question"  jurisdiction 
of  Article  III  runs  counter  to  the  case  law. 
It  should  be  remembered  here  that  we  are 
speaking  of  adjudication  of  causes  of  action 
that  are  local  in  origin  and  arise  completely 
independent  of  any  Title  U  proceeding. 
Their  only  relation  to  the  Title  11  proceed- 
ing is  that  the  debtor,  quite  apart  from  the 
bankruptcy  proceeding,  may  be  a  responsi- 
ble party  or  an  injured  party  according  to 
state  law.  These  adjudications  then  mvolve 
questions  of  state  law  and  do  not  raise  fed- 
eral questions.  The  "federal  question"  of 
the  amount  the  debtor  bankrupt  can  or  will 
pay  on  each  claim  cannot  arise  until  after 
the  claim  has  been  adjudicated.  As  a  result, 
to  avoid  this  constitutional  problem  of  the 
extension  of  Article  III  jurisdiction  to 
purely  local  causes,  both  H.R.  5174,  and  the 
Committee  amendment  (No.  3083)  provide 
for  abstention  in  all  civil  proceedings  involv- 
ing claims  or  causes  derived  from  state  law 
and  incapable  of  Article  III  jurisd^'tion 
absent  the  Title  11  proceeding. 

The  DeConcIni  Amendment  (No.  3087) 
however,  does  not  provide  for  mandatory 
abstention  in  these  cases.  The  DeConcini 
Amendment's  provision  (amending  28  U.S.C. 
1334  (c)(2))  requiring  district  court  absten- 
tion when  such  a  cause  of  action  is  brought 
by  the  trustee  is  inadequate.  The  distinction 
between  such  cases  brought  by  the  trustee 
and  such  cases  brought  by  any  other  party 
is  an  artificial  one,  implementing  only  the 
narrowest  possible  reading  of  the  Marathon 
decision.  The  Constitutional  (Article  III) 
limits  on  district  court  jurisdiction  are  based 
on  the  nature  of  the  case  as  well  as  on  the 
character  of  the  parties. 

The  amended  §  1334(c)(2)  then  should 
provide  for  mandatory  abstention  from  ad- 
judication of  state-based  causes  of  action 
where  there  is  no  basis  for  federal  jurisdic- 
tion other  than  Title  11.  The  House-passed 
bill  and  the  Committee  Amendment  (No. 
3083)  does  this.  The  DeConcini  Amendment 
does  not. 

In  addition  to  the  constitutional  question 
of  jurisdiction,  allocation  of  responsibility 
between  the  federal  and  state  judiciary 
(lOth  Amendment)  also  supports  mandatory 
abstention.  Marathon  decided  that  the 
bankruptcy  judge  cannot  adjudicate  the 
state  claims,  and  further,  that  the  bank- 
ruptcy judge  could  only  provide  narrowly 
circumscribed  assistance  as  an  adjunct  or 
magistrate  to  Article  III  courts. 

Therefore,  without  mandatory  abstention 
the  district  courts,  already  overburdened 
with  judicial  responsibility,  would  have  a 
massive  influx  of  additional  cases  requiring 


the  district  court  to  adjudicate  all  of  the 
state  court  actions  with  only  limited  assist- 
ance from  bankruptcy  judges. 

As  a  result,  the  district  court  would  be  ad- 
judicating nondiversity  state  actions,  no 
matter  how  small,  while  the  state  courts 
would  not  be  able  to  consider  cases  well 
within  their  expertise  as  well  as  within  their 
case  load  "budget."  Mandatory  abstention 
for  all  such  adjudications  of  state-created 
actions  that  would  otherwise  be  in  a  state 
forum,  would  prevent  this  unanticipated 
case  load  burden  on  the  district  courts. 

B.  Section  104<at:  Title  28  is  amended  by 
adding  Chapter  6  which  includes  Section 
157. 

As  indicated  previously,  six  members  of 
the  Supreme  Court  found  that  bankruptcy 
judges  could  not  adjudicate  state-created 
causes  of  action.  Moreover,  the  same  majori- 
ty agreed  that,  as  adjuncts  to  the  required 
Article  III  court,  the  bankruptcy  judges 
could  only  perform  narrowly  circumscribed 
nonadjudicatory  functions  with  respect  to 
state-created  causes  of  action. 

With  respect  to  this  holding,  i.e.,  the  in- 
ability of  the  bankruptcy  judges  to  adjudi- 
cate state-based  claims  either  alone  or  as  sin 
adjunct  to  the  district  court,  it  does  not 
matter  if  there  is  another  basis  for  Article 
III  jurisdiction  (diversity)  other  than  the 
Code.  Even  where  the  district  court  can  con- 
stitutionally exercise  jurisdiction  over  slate- 
based  actions  as  in  cases  where  there  is  also 
diversity  jurisdiction,  it  is  clear,  from  Mara- 
thon, that  the  bankruptcy  court,  in  its  role 
as  adjunct  to  the  district  court,  can  adjudi- 
cate no  such  causes  of  action.  Therefore, 
the  matters  over  which  the  bankruptcy 
court  can  exercise  summary  jurisdiction- 
core  proceedings  (28  U.S.C.  157(b))— should 
exclude  adjudication  of  state-based  causes 
of  action. 

The  amended  Bill  should  provide  that  the 
liquidation  or  estimation  of  =Contingent  or 
unliquidated  claims  is  not  a  core  proceeding. 
Almost  all  causes  or  claims  derived  from  and 
based  upon  state  law,  that  have  not  yet 
been  adjudicated,  would  qualify  as  contin- 
gent or  unliquidated  claims.  Accordingly, 
this  provision  is  essential  in  order  to  exclude 
the  adjudication  of  state-based  claims  from 
the  bankruptcy  court's  summary  jurisdic- 
tion (core  proceedings).  This  is  required  by 
Marathon  and  appears  necessary  to  remove 
the  adjudication  of  these  state-based  actions 
to  the  district  courts. 

The  provision  of  the  DeConcini  Amend- 
ment (No.  3087)  at  Section  104(a)  (amending 
28  U.S.C.  to  provide  a  new  Section 
157(b)(2KB))  which  purports  to  Insure  that 
the  liquidation  or  estimation  of  contingent 
personal  injury  tort  claims  not  be  consid- 
ered "core  proceedings";  subject  to  bank- 
ruptcy judge  adjudication,  should  not.  how- 
ever, be  deemed  adequate  on  its  face  in  re- 
solving the  constitutional  problem.  Unless, 
as  noted  above,  the  district  courts  are  also 
required  to  abstain  from  adjudication  of 
such  cases  where  there  is  no  diversity  juris- 
diction, the  Article  III  limitations  on  the 
district  court's  authority  could  well  be  ex- 
ceeded. 

Thus.  Article  III  imposes  two  separate  re- 
quirements with  respect  to  the  determina- 
tion of  contingent  personal  injury  tort 
claims.  First,  such  claims  may  not  be  consid- 
ered "core  proceedings"  subject  to  bank- 
ruptcy court  jurisdiction  if  the  Supreme 
Court's  mandate  in  Marathon  is  to  be  met. 
Accordingly,  the  Bill  should  provide  for 
mandatory  recall  of  such  cases  to  the  dis- 
trict courts.  Second,  if  such  cases  are  based 
on  state  law,  and  there  is  no  diversity  juris- 


diction, the  district  courts  must  be  required, 
in  turn,  to  abstain  from  adjudication  of 
such  cases,  in  favor  of  adjudication  by  the 
appropriate  state  courts. 

The  amendment  providing  for  recall 
should  accordingly  provide  for  mandatory 
recall  to  the  district  court  of  all  proceedings 
involving  adjudication  of  claims  or  causes 
based  upon  state  law.  If  the  amendment 
does  not  provide  for  this  extent  and  type  of 
recall,  it  will  not  solve  the  problem  directly 
created  by  the  Marathon  holding.  As  the 
Bill  now  reads,  recall  must  be  granted  in  all 
proceedings  involving  claims  that  do  not 
arise  under  Title  11.  are  not  proceedings 
arising  under  Title  11  or  arising  in  a  case 
under  Title  11,  then  this  provision  accom- 
plishes the  mandate  of  Marathon.  It  must 
be  clear  though  that  the  adjudication  of  all 
such  state-based  claims  would  qualify  as 
proceedings  "related  to  a  case  under  Title 
11.  "  Otherwise,  this  all-important  provision 
will  not  comply  with  the  Marathon  holding. 
It  is  important  to  bear  in  mind,  however, 
that  while  a  definition  of  core  proceedings 
that  excludes  state  based  tort  actions  is  re- 
quired by  Marathon,  such  a  definition  will 
not  solve  the  constitutional  questions  left 
open  in  Marathon,  i.e.,  the  constitutionality 
of  Article  III  court  jurisdiction  over  purely 
local  actions. 

Finally,  the  provisions  that  govern  the 
functions  of  the  bankruptcy  judge  when 
such  a  recalled  proceeding  is  referred  to  him 
must  heed  the  plurality  opinion  in  Mara- 
thon which  found  that  bankruptcy  judges 
could  not  constitutionally  exercise  any  adju- 
dicatory power  on  state  claims  as  an  adjunct 
or  magistrate  to  the  district  court.  Further- 
more, the  concurrence  also  stressed  that  the 
district  court  must  be  more  than  an  appel- 
late or  reviewing  court  when  it  adjudicates 
state-based  claims. 

On  this  point,  it  bears  emphasis  that  the 
Emergency  Rules  themselves  do  not  comply 
with  the  plurality  opinion  in  Marathon. 
There  is  also  some  question  If  those  rules 
would  comply  with  the  concurrence  in  Mar- 
athon. It  should  be  stressed  that  the  Emer- 
gency Rules  are  of  judicial  creation  in  an 
unforeseen  crisis.  These  factors  may  sup- 
port the  constitutionality  of  the  Emergency 
Rules  against  some  challenges.  However 
those  crisis  circumstances  do  not  exist  with 
respect  to  a  congressional  enactment. 
Therefore,  the  amendments  pertaining  to 
reference  back  following  recall  should  nar- 
rowly circumscribe  the  bankruptcy  judges' 
function  so  that  it  is  not  fact  finding.  The 
plurality  in  Marathon  practically  insists  on 
this  type  of  limitation. 

C.  Section  121:  (Section  122  of  Amend- 
ment No.  3083) 

For  much  the  same  reasons,  the  Bill 
should  become  effective  on  the  date  it  Is  en- 
acted. Its  provisions  should  apply  to  all 
cases  then  pending  and  thereafter  filed  that 
are  governed  by  the  Code.  If  the  amend- 
ments do  not  apply  to  all  other  Title  1 1  pro- 
ceedings then  pending,  then  many  Title  11 
proceedings  will  be  vulnerable  to  challenge 
in  litigation  or  on  appeal  for  noncompliance 
with  Marathon.  There  will  be  many  Title  11 
proceedings  pending  or  in  litigation  when 
the  amendments  become  law.  Many  of  the 
Title  11  proceedings  do  or  will  require  adju- 
dication of  claims  or  causes  of  action  based 
upon  state  law.  Thousands  of  these  claims 
or  causes  provide  no  basis  for  Article  III  ju- 
risdiction. Many  thousands  more  do  or  will 
require  the  adjudication  of  the  state-based 
claims  where  diversity  invokes  Article  III  ju- 
risdiction. 

At  present,  this  claim  or  cause  is  being  ad- 
judicated by  bankruptcy  judges  with  the 


district  court  serving  the  review  function  as 
provided  by  the  Emergeny  Rules.  If  the 
Bill's  amendments  do  not  apply  to  these 
proceedings,  they  all  run  the  .substantial 
risk  of  complete  or  partial  reversal  because 
of  the  holding  in  Marathon. 

Applying  the  amendments  to  all  such  pro- 
ceedings allows  all  of  the  parties  to  avoid 
the  risk  of  relying  on  the  Emergency  Rules 
to  constitutionalize  adjudications  that  are 
beyond  the  bankruptcy  judge  and  may  be 
beyond  Article  III.  Moreover,  immediate  ap- 
plication prejudices  no  one. 

SECTION  4621C1   OF  H.R.  5174 

•  Mr.  DECONCINI.  I  know  that  the 
Senator  from  Kansas,  along  with  the 
Senator  irom  South  Carolina,  was  the 
principal  sponsor  of  this  provision  de- 
leting subsection  (c)(2)  of  section  547 
of  the  code,  and  I  would  like  to  clarify 
two  points  regarding  the  effect  of  this 
change. 

Am  I  correct  that  the  elimination  of 
the  45-day  restriction  in  subsection 
(c)(2)  of  section  547  will  relieve  buyers 
of  commercial  paper  with  maturities 
in  excess  of  45  days  of  the  concern 
that  repayments  of  such  paper  at  ma- 
turity might  be  considered  as  prefer- 
ential transfers? 

•  Mr.  DOLE.  That  is  correct,  assum- 
ing that  the  "ordinary  course  of  busi- 
ness or  financial  affairs"  and  "ordi- 
nary business  terms  '  requirements  are 
met. 

•  Mr.  DECONCINI.  Would  there  be 
any  doubt  that  companies  that  have  a 
need  for  short-term  funds,  and  inves- 
tors who  wish  to  purchase  short-term 
obligations,  would  both  be  acting  in 
their  respective  "ordinary  course  of 
business  or  financial  affairs"  if  they 
were  to  deal  directly  or  indirectly  with 
each  other  in  the  commercial  paper 
market?  And  would  not  the  payment 
of  a  commercial  paper  note  at  maturi- 
ty be  in  accordance  with  "ordinary 
business  terms"? 

•  Mr.  DOLE.  Those  understandings 
are  correct.  The  commercial  paper 
market  is  an  established  market,  and 
participants  in  it  would  presumably  be 
acting  in  the  ordinary  course  of  their 
business  or  financial  affairs  and  on  the 
basis  of  ordinary  business  terms.* 

Mr.  GRASSLEY.  Mr.  President.  I 
believe  that  Congress  has  acted  re- 
sponsibly in  passing  a  bankruptcy  bill 
that  goes  further  than  merely  resolv- 
ing the  constitutional  i.ssues  raised  by 
the  Marathon  decision.  This  bill  con- 
tains all  of  the  substantive  changes 
made  in  a  bill  passed  last  year,  S.  445, 
the  Omnibus  Bankruptcy  Improve- 
ments Act  of  1983.  Therefore  we  are 
recasting  the  bankruptcy  courts  in  a 
constitutional  mold  and  we  are  also 
implementing  a  number  of  substantive 
provisions  pertaining  to  grain  elevator 
bankruptcies,  consumer  credit,  shop- 
ping centers  tenant  bankruptcies,  time 
share  industry  bankruptcies,  repur- 
chase agreements,  and  other  issues. 

As  a  conferee  to  the  Senate-House 
conference  I  want  to  note  Chairman 
Thurmond's    leadership    in    directing 


the  shape  of  this  bill.  He  gave  all 
members  of  the  conference  an  oppor- 
tunity to  voice  issues  of  concern  and 
masterfully  negotiated  the  differences 
raised  between  the  two  bills. 

One  of  the  differences  that  I  wish  to 
note  for  the  record,  is  that  between 
the  Senate  and  House  versions  of  the 
grain  elevator  provision.  That  differ- 
ence was  resolved  in  favor  of  the 
Senate  version  which  provides  that 
the  person  qualifying  under  the  grain 
elevator  provision  is  defined  as  a  "pro- 
ducer "  or  "an  entity  which  engages  in 
the  growing  of  grain."  If  we  had  de- 
fined eligibility  based  on  the  House 
language  we  would  have  limited  appli- 
cation of  the  grain  elevator  provision 
to  farmers  who  obtain  80  percent  or 
more  of  gross  income  from  farming. 
That  provision  would  have  virtually 
eliminated  the  very  person  who  we  are 
trying  to  benefit  through  this  provi- 
sion—the small  farmer.  We  have 
passed  this  provision  four  times  in  the 
Senate  and  never.  I  repeat  never,  did 
the  grain  elevator  provision  contain 
this  limitation. 

Overall  this  legislation  is  a  vast  im- 
provement over  our  present  system. 
There  is  still  much  to  do  in  this  area 
but  I  believe  that  we  have  come  a  long 
way  in  addressing  the  most  significant 
and  necessary  revisions. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  very  pleased  that  the  conference 
committee  was  able  to  reach  an  agree- 
ment on  the  much  needed  bankruptcy 
law  amendments.  I  commend  all  of  the 
conferees  for  their  long  and  arduous 
negotiations,  particularly  over  the  dif- 
ficult labor  provisions  contained  in  the 
bill. 

Several  weeks  ago,  I  offered  an 
amendment  to  the  bankruptcy  bill  to 
address  the  controversy  over  the  rejec- 
tion of  labor  contracts  in  bankruptcy. 
This  amendment,  which  was  developed 
with  the  cooperation  of  labor  leaders, 
was  designed  to  reverse  the  Supreme 
Court's  Bildisco  decision.  The  Bildisco 
decision  upheld  the  right  of  a  compa- 
ny to  unilaterally  cancel  a  union  con- 
tract. The  amendment  I  offered  would 
have  prevented  companies  from  uni- 
laterally rejecting  union  contracts, 
and  forced  management  and  labor  to 
negotiate  in  good  faith  over  proposed 
contract  changes.  This  amendment 
was  vigorously  opposed  by  those  who 
did  not  want  to  give  labor  contracts 
adequate  protection  in  bankruptcy. 

Mr.  President,  the  agreement 
reached  by  the  Conferees  on  the  labor 
provisions  in  the  bill  brings  to  an  end 
the  effort  to  assure  that  labor  con- 
tracts, which  are  negotiated  in  good 
faith,  are  properly  protected.  I  am 
pleased  that  the  approach  contained 
in  the  amendment  I  offered  was.  for 
the  most  part,  adopted  by  the  confer- 
ees. 

While  I  am  concerned  by  the  inclu- 
sion in  the  bill  of  certain  controversial 
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provisions.  I  feel  that  these  emergency 
relief  provisions  will  have  only  limited 
and  secondary  consequences  and  appli- 
cation. Specifically.  I  include  in  this 
category:  First,  allowing  the  debtor  to 
make  unilateral  changes  if  the  judge 
fails  to  rule  on  the  rejection  applica- 
tion within  30  days;  second,  authoriz- 
ing the  court  to  approve  interim  relief: 
and.  third,  deleting  the  effective  date. 
On  balance,  I  think  the  bill  should 
stimulate  collective  bargaining  and 
limit  the  number  of  cases  when  a 
judge  will  have  to  authorize  the  rejec- 
tion of  a  labor  contract. 

Mr.  President,  at  this  time  I  would 
like  to  describe  for  the  record  my  un- 
derstanding of  the  labor  bankruptcy 
provisions  adopted  by  the  conference 
committee. 

Under  the  conference  language, 
before  a  debtor  in  possession,  or  a 
trustee,  may  apply  to  the  court  for  re- 
jection of  its  labor  contract,  it  must 
make  a  proposal  to  the  union  which, 
first,  "provides  for  those  necessary 
modifications  in  the  employee  benefits 
and  protections  that  are  necessary  to 
permit  the  reorganization  of  the 
debtor  and,"  second,  "assures  that  all 
creditors,  the  debtor  and  other  affect- 
ed parties  are  treated  fairly  and  equi- 
tably." As  to  the  first  requirement, 
similar  to  the  proposal  which  I  had 
made,  only  modifications  which  are 
necessary  to  a  successful  reorganiza- 
tion may  be  proposed.  Therefore,  the 
debtor  will  not  be  able  to  exploit  the 
bankruptcy  procedure  to  rid  itself  of 
unwanted  features  of  the  labor  agree- 
ment that  have  no  relation  to  its  fi- 
nancial condition  and  its  reorganiza- 
tion and  which  earlier  were  agreed  to 
by  the  debtor.  The  word  "necessary" 
inserted  twice  into  this  provision  clear- 
ly emphasizes  this  required  aspect  of 
the  proposal  which  the  debtor  must 
offer  and  guarantees  the  sincerity  of 
the  debtors  good  faith  in  seeking  con- 
tract changes. 

The  second  requirement  of  the  pro- 
posal—that it  assure  fair  and  equitable 
treatment  for  all  creditors,  the  debtor 
and  other  affected  parties— also  is 
similar  to  language  in  my  proposed 
amendment.  This  language  guarantees 
that  the  focus  for  cost  cutting  must 
not  be  directed  exclusively  at  union- 
ized workers.  Rather  the  burden  of 
sacrifices  in  the  reorganization  process 
will  be  spread  among  all  affected  par- 
ties. This  consideration  is  desirable 
since  experience  shows  that  when 
workers  know  that  they  alone  are  not 
bearing  the  sole  brunt  of  the  sacrific- 
es, they  will  agree  to  shoulder  their 
fair  share  and  in  some  instances  with- 
out the  necessity  for  a  formal  contract 
rejection. 

This  language  should  not  be  difficult 
to  apply.  In  fact,  at  least  one  bank- 
ruptcy court  has  already  applied  this 
kind  of  analysis  in  a  case  in  Rhode 
Island.  There  the  court  found  that  the 
labor   agreement   should   be   rejected, 


and  that  absent  rejection,  the  compa- 
ny would  have  to  shut  down.  But  the 
court  refused  to  permit  rejection 
unless  the  debtor  showed  that  it  had 
reduced  topheavy  management  sala- 
ries, disposed  of  six  out  of  seven  com- 
pany, cars,  utilized  the  remaining  one 
just  for  business  purposes,  canceled 
gasoline  credit  cards,  and  reduced 
health,  welfare,  and  pension  contribu- 
tions for  management  personnel  pro- 
portionately with  the  reduced  contri- 
butions for  unionized  employees.  This 
case  was  called  In  re  Blue  Ribbon 
Transportation  Co.,  113  L.R.R.M.  3505 
(D.R.I.  1983).  As  I  see  it.  this  approach 
is  eminently  fair  and  will  not  be  im- 
possible to  implement.  The  debtor  will 
already  have  been  required  to  analyze 
its  obligations  to  all  affected  parties. 
After  the  petition  in  bankruptcy  is 
filed,  the  debtor  is  obligated  to  submit 
immediately  a  list  of  creditors,  a 
schedule  of  assets  and  liabilities,  and  a 
statement  of  financial  affairs.  There- 
fore, the  debtor  will  have  a  basis  upon 
which  to  determine  the  fair  and  equi- 
table treatment  of  all  parties. 

After  the  proposal  is  made,  and  until 
a  hearing  on  the  motion  to  reject,  the 
parties  must  bargain  in  good  faith. 
This  provision  places  the  primary 
focus  on  the  private  collective-bargain- 
ing process  and  not  in  the  courts.  The 
amendments  then  provide  that  the 
court  may  approve  the  rejection  of  the 
agreement  if  the  debtor  has  made  a 
proposal  as  discussed  above,  the  union 
has  rejected  it  without  good  cause,  and 
the  balance  of  the  equities  clearly 
favors  rejection.  The  "without  good 
cause"  language  provides  an  incentive 
or  pressure  on  the  debtor  to  negotiate 
in  good  faith.  In  practical  terms,  this 
language  imposes  no  barrier  to  rejec- 
tion if  the  debtors  proposal  has  con- 
tained only  the  specified  "necessary" 
modifications.  Thus,  the  language 
serves  to  prohibit  any  bad  faith  con- 
duct by  an  employer,  while  at  the 
same  time  protecting  the  employer 
from  a  Union's  rejection  of  the  propos- 
al without  good  cause. 

The  amendments  also  provide  that 
the  trustee  may  seek  the  court's  per- 
mission for  interim  changes  in  the 
labor  agreement  pending  its  ruling  on 
the  rejection  application.  The  court 
may  only  grant  the  interim  relief  after 
notice  and  a  hearing  and  only  if  essen- 
tial to  the  continuation  of  the  debtor's 
business.  This  provision  essentially  re- 
quires the  court  to  apply  the  test  used 
by  the  Second  Circuit  Court  of  Ap- 
peals in  the  REA  Express  case.  523 
F.2d  164,  cert,  denied.  423  U.S.  1017 
(1975). 

The  amendments  also  prohibit  the 
trustee  from  unilaterally  altering  or 
terminating  the  labor  agreement  prior 
to  compliance  with  the  provisions  of 
the  section.  This  provision  encourages 
the  collective  bargaining  process,  so 
basic  to  federal  labor  policy.  The  pro- 
vision overrules  the  5-to-4  portion  of 


the  Supreme  Court's  Bildisco  decision 
and  means  that  the  labor  contract  is 
enforceable  and  binding  on  both  par- 
ties until  a  court-approved  rejection  or 
modification.  There  is  a  limited  excep- 
tion contained  in  section  1113(d)(2). 
Where  the  court  wrongly  fails  to 
decide  the  rejection  application  in  the 
prescribed  time,  the  trustee  may  ter- 
minate or  alter  any  contract  provisions 
pending  the  ruling  of  the  court.  Obvi- 
ously if  the  court  ultimately  refuses  to 
approve  rejection  of  the  contract,  then 
the  trustee  will  have  to  pay  back  any 
wages  or  benefits  withheld  unilateral- 
ly and  unpaid  wages  and  benefits  will 
be  treated  as  costs  of  administration. 
In  addition,  if  the  trustee  makes  any 
such  unilateral  changes,  then  the 
union  is  also  free  to  engage  in  strike 
activity  since  its  no-strike  obligation 
would  no  longer  be  binding. 

Mr.  KENNEDY.  Mr.  President,  as 
the  sponsor  of  the  Senate  bill  which 
mirrored  the  labor  provisions  con- 
tained in  the  House  passed  bankruptcy 
amendments  and  an  original  cosponsor 
of  the  Packwood  amendment  I  am 
gratified  with  the  results  of  the  con- 
ference and  pleased  that  I  was  able  to 
participate  in  fashioning  the  confer- 
ence language  on  the  status  of  collec- 
tive bargaining  agreements  during 
chapter  11  reorganizations. 

The  conference  agreement  parallels 
the  Packwood  amendment  and 
achieves  the  aim  of  that  amendment 
and  of  my  own  bill  dealing  with  this 
subject— S.  2462— to  overturn  the  Bil- 
disco decision  which  had  given  the 
trustee  all  but  unlimited  discretionary 
power  to  repudiate  labor  contracts  and 
to  substitute  a  rule  of  law  that  encour- 
ages the  parties  to  solve  their  mutual 
problems  through  the  collective  bar- 
gaining process. 

I  would  have  preferred  that  the  sub- 
sections permitting  unilateral  action 
by  the  trustee  when  the  court  docs  not 
issue  a  timely  ruling  and  providing  for 
interim  relief  for  the  trustee  not  have 
been  included  in  the  final  agreement. 
But  I'm  convinced  that  both  of  these 
defects  are  sufficiently  limited  by  ap- 
propriate safeguards  that  they  do  not 
detract  from  the  overall  product.  In 
particular  I  note  that  if  a  trustee  does 
not  take  unilateral  action  while  await- 
ing a  court  decision,  under  settled 
labor  law  principles  the  employees  can 
respond  by  using  their  economic 
weapon,  the  right  to  strike.  I  am  also 
distressed  that,  in  contrast  to  the 
Packwood  amendment  and  my  bill,  the 
labor  provision  does  not  take  effect 
across  the  board  on  the  date  of  enact- 
ment. 

Those  blemishes  aside,  the  bill  ac- 
complishes what  the  supporters  of  the 
Packwood  amendment  sought.  Con- 
gressman Morrison  who  together 
with  Congressman  Hughes  of  New 
Jersey,  led  the  House  conferees  in 
making  the  amendments  to  the  Senate 


proposal  now  embodied  in  the  final 
agreement,  has  prepared  an  analysis 
of  the  labor  provision  which  accurate- 
ly reflects  the  understanding  of  the 
conferees  committed  to  fashioning  a 
conference  bill  that  protects  collective 
bargaining  agreements  and  promotes 
collective  bargaining  negotiations,  I 
ask  unanimous  consent  to  include  that 
analysis  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  H.R.  5174 
(By  the  Honorable  William  Hughes  and 

Honorable  Bruce  Morrison) 
Congressman  Hughes  and  I  offered  key 
amendments  during  the  conferees'  discus- 
sion of  collective  bargaining  agreements 
during  Chapter  11  proceedings.  The  purpose 
of  this  joint  statement  is  to  outline  our  un- 
derstanding of  the  language  adopted  by  the 
conferees. 

Any  proposal  by  a  trustee  or  debtor-in- 
possession  to  modify  a  collective  bargaining 
agreement  in  a  Chapter  11  case  is  to  "pro- 
vide for  those  necessary  modifications  in 
the  employees  benefits  and  protections  that 
are  necessary  to  permit  the  reorganization 
of  the  debtor."  This  language  makes  plain 
that  the  trustee  must  limit  his  proposal  to 
modify  a  collective  bargaining  agreement  to 
only  those  modifications  that  must  be  ac- 
complished in  the  reorganization  is  to  suc- 
ceed. The  key  phrase  is  "necessary"  modifi- 
cations. 

This  same  provision  also  includes  lan- 
guage that  requires  assurance  that  "all 
creditors,  the  debtor  and  other  affected  par- 
ties are  treated  fairly  and  equitably."  This 
language  is  similar  to  language  in  an  amend- 
ment offered  by  the  Junior  Senator  from 
Oregon  in  the  other  body.  This  section 
would  ensure  that,  where  the  trustee  seeks 
to  repudiate  a  collective  bargaining  agree- 
ment, the  covered  employees  do  not  bear 
either  the  entire  financial  burden  of  making 
the  reorganization  work  or  a  disproportion- 
ate share  of  that  burden,  but  only  their  fair 
and  equitable  share  of  the  neces.sary  sacri- 
fices. 

The  phrase  'without  good  cause"  in  sub- 
section (c)(2)  of  new  section  1113  of  title  11. 
like  similar  language  in  the  amendment  of- 
fered by  the  junior  Senator  from  Oregon  in 
the  other  body,  is  intended  to  ensure  that  a 
continuing  process  of  good  faith  negotiation 
will  take  place  before  court  involvement, 
and  does  so  by  embodying  the  standard  .set 
out  by  Vern  Countryman  in  (The  Rejection 
of  Collective  Bargaining  Agreements  by 
Chapter  11  Debtors,  57  American  Bankrupt- 
cy Law  Journal  299.  300.  319). 

As  in  civil  litigation  generally,  it  is  the  ap- 
plicant—the trustee— who  must  carry  the 
burden  of  proving  the  elements  of  his  case 
to  secure  from  the  court  an  order  permit- 
ting the  rejection  of  the  agreement. 

The  trustee  is  permitted  to  "terminate  or 
alter  any  provisions  of  the  collective  bar- 
gaining agreement "  if  the  court  does  not 
rule  on  the  rejection  application  within  30 
days  after  the  commencement  of  the  hear- 
ing. The  courts  are  expected  as  a  matter  of 
course  to  meet  the  time  limits  set  by  Con- 
gress. In  the  unlikely  event  that  a  particular 
court  should  not  do  so.  expeditious  manda- 
mus relief  would  be  available  in  the  appel- 
late courts. 

The  trustee  has  an  affirmative  obligation 
to  provide  all  the  relevant  financial  and 
other  Information  necessary  to  adequately 


evaluate  the  proposal  and  if  that  obligation 
is  not  met  or  if  the  trustee  otherwise  delays 
the  proceeding,  the  application  should  be 
denied. 

If  an  application  for  rejection  is  denied  by 
the  court  after  a  hearing  on  the  merits,  the 
covered  employees  are  entitled  to  their 
wages  and  benefits  lost  by  employer  unilat- 
eral action  as  an  administrative  expense. 

The  House  conferees  accepted  subsection 
(E)  permitting  the  court  to  authorize  inter- 
im changes  in  the  collective  bargaining 
agreement  on  the  understanding:  that,  as 
the  final  sentence  of  the  subsection  makes 
clear,  a  motion  for  such  interim  relief  may 
only  be  made  in  conjunction  with  an  appli- 
cation for  rejection  and  any  authorization 
shall  be  effective  only  for  the  period  for 
considering  and  ruling  on  the  application 
stated  in  subsection  (d).  In  deference  to  the 
overall  policy  of  the  provision  which  is  to 
encourage  the  parties  to  reach  their  own 
agreement  through  collective  bargaining, 
the  court  in  framing  any'  such  relief  may 
not  go  beyond  the  proposal  made  by  the 
trustee  pursuant  to  subsection  (b)(1)(A). 
The  statutory  language  of  subsection  (e) 
stating  the  standard  for  qualifying  for  inter- 
im relief  is,  in  essence,  the  REA  Express 
standard.  After  a  full  hearing  and  the 
court's  consideration  of  the  entire  matter  in 
depth  on  the  merits  if  the  application  for 
rejection  is  denied  and  the  collective  bar- 
gaining agreement  is  continued  in  force,  the 
employees  are  entitled  to  their  wages  and 
benefits  lost  under  an  interim  order  as  an 
administrative  expense. 

Since  an  application  to  reject  a  collective 
bargaining  agreement  implicates  national 
labor  policy,  as  well  as  bankruptcy  policy,  if 
the  union  or  trustee  so  move,  such  an  appli- 
cation is  to  be  heard  by  a  U.S.  district  judge. 

It  was  also  our  understanding  that  a  chap- 
ter 11  reorganization  case  that  is  brought 
for  the  sole  purpose  of  repudiating  or  modi- 
fying a  collective  bargaining  agreement  is  a 
case  brought  in  "bad  faith.  ' 

ON  THE  COLLECTIVE  BARGAINING  PROVISIONS  OF 
THE  BANKRUPTCY  CONFERENCE  REPORT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  express  my  support  for 
the  collectively  bargained  labor  con- 
tract provisions  of  the  conference 
report  for  the  bankruptcy  bill,  H.R. 
5174.  The  labor  contract  provisions  of 
the  conference  report.  I  am  pleased  to 
say.  are  substantially  similar  to  the 
amendment  I  advanced  with  my  distin- 
guished colleagues  from  Oregon  [Mr. 
Packwood]  and  Arizona  [Mr.  DeCon- 

CINl]. 

Before  I  discuss  my  reasons  for  sup- 
porting the  conference  report,  permit 
me  to  recall  a  little  background  of  this 
matter,  so  important  to  the  Nation's 
working  men  and  women. 

On  February  22,  1984,  the  Supreme 
Court,  in  the  case  of  the  National 
Labor  Relations  Board  against  Bil- 
disco &  Bildisco,  ruled  that  companies 
may  use  bankruptcy  proceedings  to  ab- 
rogate union  contracts  unilaterally.  In 
its  decision,  the  Supreme  Court  rea- 
soned, in  effect,  that  a  labor  contract 
should  be  treated  in  the  same  manner 
as  any  other  financial  agreement  ne- 
gotiated by  a  failing  company.  As 
such,  the  Court  rules  that,  in  deter- 
mining whether  to  accept  the  cancella- 
tion of  the  labor  contract,  bankruptcy 


courts  have  to  find  simply  that  the 
union  contract  is  burdensome,  and 
that  the  balance  of  the  equities  favor 
the  cancellation  of  the  contract.  What 
this  means  is  that  bankruptcy  courts 
have  to  find  that  ending  the  labor  con- 
tract will  serve  the  best  interests  of 
the  company,  its  employees,  and  its 
creditors. 

In  what  may  be  the  most  significant 
aspect  of  the  Supreme  Court  ruling, 
the  Court  determined  that  a  company 
may  cancel  the  union  contract  unilat- 
erally, even  before  the  bankruptcy 
court  approves  the  cancellation,  and 
such  would  not  violate  the  National 
Labor  Relations  Act. 

Mr.  President,  I  submit  that  the  Su- 
preme Court's  ruling  will  affect,  sig- 
nificantly and  adversely,  the  state  of 
labor-management  relations  in  Amer- 
ica. Indeed,  on  February  26,  1984,  a 
Washington  Post  editorial  called  the 
Bildisco  decision  "one  of  the  most  im- 
portant labor  relations  cases  of  the 
decade. "  Rightfully  so. 

Mr.  President,  it  is  evident  to  this 
Senator  that  the  Bildisco  ruling  repre- 
sents a  large  and  historic  matter, 
worthy  of  this  body's  prompt  atten- 
tion. The  Supreme  Court  has  deter- 
mined that  companies  may  use  bank- 
ruptcy proceedings  to  cancel  or  signifi- 
cantly modify  their  labor  contracts, 
simply  because  the  company  considers 
the  labor  contract  a  financial  burden. 
The  Court  decision,  in  effect,  has  sanc- 
tioned the  type  of  labor  practice  em- 
ployed by  one  airline  company,  which 
filed  for  bankruptcy  under  chapter  11. 
and  then  3  days  later,  opened  up  as  a 
smaller  carrier  with  one-third  of  its 
former  employees  working  for  only  60 
percent  of  their  former  wages. 

Mr.  President,  I  certainly  do  not 
argue  that  under  no  circumstances 
should  employees  for  firms  facing 
bankruptcy  contribute  to  the  compa- 
ny's reorganization  efforts.  Indeed, 
throughout  the  recession  of  1980-82. 
many  unions  voluntarily  agreed  to 
lower  wages  and  benefits  to  improve 
the  comp>etitiveness  of  their  compa- 
nies and  industries.  A  certain  degree  of 
wage  and  benefit  flexibility,  by  both 
management  and  labor,  is  necessary 
when  the  alternative  for  the  company 
is  bankruptcy,  with  the  loss  of  all  the 
employee  positions. 

In  my  view,  however,  the  Congress 
must  distinguish  between  labor  con- 
tracts and  other  financial  arrange- 
ments. The  renegotiation  of  a  bank 
loan,  for  example,  may  require  simply 
that  the  interest  rate  on  a  loan  be  low- 
ered, or  that  the  company  repay  the 
loan  on  a  longer  schedule.  Not  much 
happens.  I  ask  my  colleagues  to  con- 
sider, in  contrast,  the  human  costs  of 
the  rejection  of  an  existing  labor  con- 
tract, before  bankruptcy  court  approv- 
al. If  an  employer  reduces  the  number 
of  union  employees,  as  some  compa- 
nies already  have  done,  many  workers 
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will  have  to  look  for  new  work.  If  work 
is  not  readily  available,  the  worker 
may  be  forced  to  turn  to  unemploy- 
ment insurance.  Accrued  pension 
rights,  for  which  employees  may  have 
worked  years  to  accumulate,  also  may 
be  eliminated  by  a  single  declaration 
by  the  company. 

Mr.  President,  we  ought  not  let  the 
Supreme  Court  decision  stand  without 
modification.  Labor  contracts  are  dif- 
ferent from  other  contracts  and  must 
be  treated  as  such  by  Federal  law. 

Congress  recognized  as  much  nearly 
50  years  ago.  by  passing  that  landmark 
piece  of  labor  legislation,  the  National 
Labor  Relations  Act  [or  the  Wagner 
Act].  The  Wagner  Act.  signed  into  law 
by  president  Franklin  Delano  Roose- 
velt on  July  5,  1935.  established  a  Fed- 
eral policy  to  protect  and  promote  col- 
lectively-bargained labor  contracts. 

Section  1  of  the  National  Labor  Re- 
lations Act,  as  passed  by  Congress  in 
1935.  stated  that: 

Experience  has  proved  that  protection  by 
law  of  the  right  of  employees  to  organize 
and  bargain  collectively  safeguards  com- 
merce from  injury,  impairment,  or  interrup- 
tion, and  promotes  the  flow  of  commerce  by 
removing  certain  recognized  sources  of  in- 
dustrial strife  and  unrest,  by  encouraging 
practices  fundamental  to  the  friendly  ad- 
justment of  industrial  disputes  arising  out 
of  differences  as  to  wages,  hours  or  other 
working  conditions,  and  by  restoring  equali- 
ty of  bargaining  power  between  employers 
and  employees. 

It  is  hereby  declared  to  be  the  pohcy  of 
the  United  States  to  eliminate  the  causes  of 
certain  substantial  obstructions  to  the  free 
flow  of  commerce  and  to  mitigate  and  elimi- 
nate these  obstructions  when  they  have  oc- 
curred by  encouraging  the  practice  and  pro- 
cedure of  collective  bargaining  and  by  pro- 
tecting the  exercise  by  workers  of  full  free- 
dom of  association,  self-organization,  and 
designation  of  representatives  of  their  own 
choosing,  for  the  purpose  of  negotiating  the 
terms  and  conditions  of  their  employment 
or  other  mutual  aid  or  protection. 

During  the  debate  on  this  important 
legislation,  a  distinguished  predecessor 
of  mine  from  the  State  of  New  York 
and  the  chief  sponsor  of  the  bill.  Sena- 
tor Robert  F.  Wagner,  addressed  the 
protection  of  labor  contracts.  On  May 
15,  1935,  Senator  Wagner  stated  that 
"there  is  practically  unanimous  agree- 
ment in  the  Congress  that  the  right  of 
employees  to  organize  and  bargain  col- 
lectively through  representatives  of 
their  own  choosing  should  be  safe- 
guarded at  all  times." 

Mr.  President,  in  my  view.  Congress 
must  protect  and  retain  the  commit- 
ments made  to  the  Nation's  working 
men  and  women  in  1935,  to  safeguard 
equal  bargaining  power  between  the 
representatives  of  companies  and  the 
representatives  of  labor.  We  can  help 
do  so  by  adopting  the  conference 
report. 

The  conference  report,  in  my  view,  is 
a  sound  and  entirely  reasonable  com- 
promise between  the  goals  Congress 
articulated  in  the  National  Labor  Re- 


lations Act  and  the  bankruptcy  pro- 
ceedings under  chapter  11.  which 
allow  companies  to  lower  costs,  when 
necessary,  in  order  to  reorganize. 

Let  me  describe  briefly  the  provi- 
sions of  the  conference  report. 

First,  under  the  conference  agree- 
ment, a  company  seeking  to  renegoti- 
ate a  labor  contract  must  make  a  pro- 
posal to  the  union  before  the  company 
files  an  application  with  the  bankrupt- 
cy court  to  cancel  the  labor  contract. 
The  firms  proposal  must  provide  for 
the  necessary  modifications  in  employ- 
ee benefits  and  protections  to  enable 
the  employer  to  continue  operating. 

Mr.  President,  this  provision  is  a 
most  important  one.  worthy  of  this 
body's  support,  for  it  ensures  that  a 
company's  workers  will  not  have  to 
bear  an  undue  burden  to  keep  the 
company  solvent.  The  union  would 
have  to  make  the  necessary  conces- 
sions. Nothing  more.  Nothing  less. 

The  conference  agreement  also  pro- 
vides that  a  company  must  meet  with 
its  employee  representatives  in  good 
faith,  to  reach  an  agreement  concern- 
ing the  labor  contract  modifications. 
This  provision,  then,  embodies  the 
basic  principles  of  collective  bargain- 
ing established  by  Congress  in  the  Na- 
tional Labor  Relations  Act.  Section 
8(a)(5)  of  the  National  Labor  Rela- 
tions Act  [NLRA]  makes  it  a  violation 
of  the  Nation's  labor  laws  to  refuse  to 
collectively  bargain  with  the  repre- 
sentatives of  employees.  Moreover, 
under  the  NLRA,  an  employer  may 
reject  labor  contracts  only  after  com- 
plying with  very  stringent  criteria. 

Last.  Mr.  President,  the  conference 
report  before  us  today  would  provide 
that  if  the  union  and  the  company 
cannot  reach  agreement,  the  bank- 
ruptcy court  may  authorize  the  cancel- 
lation of  the  union  contract  if  the 
Court  makes  two  following  findings: 
First,  that  the  union's  refusal  to 
accept  modifications  was  unjustified: 
and  second,  that  the  cancellation  of 
the  contract  was  in  the  best  interest  of 
the  company,  the  creditors,  the  em- 
ployees, and  all  other  affected  parties. 

In  sum,  Mr.  President,  this  confer- 
ence report,  consistent  with  the  intent 
of  Congress  in  the  National  Labor  Re- 
lations Act.  provides  that  the  company 
must  try  to  negotiate  with  employees 
to  work  out  the  changes  necessary  to 
prevent  the  company  from  failing. 
The  legislation  also  embodies  the  prin- 
ciples of  the  NLRA  by  requiring  the 
company  to  bargain  in  good  faith.  And 
last.  Mr.  President.  H.R.  5174  retains 
the  criteria  to  reject  labor  contracts 
established  in  the  Bildisco  decision: 
namely,  that  the  cancellation  of  the 
contract  is  in  the  best  interest  of  em- 
ployees, employers,  and  creditors 
alike. 

Mr.  President.  I  know  that  few,  if 
any,  Members  of  this  body  want  to  see 
the  abrogation  of  collectively  bar- 
gained   labor   contracts,    even    in   the 


course  of  bankruptcy  proceedings.  But 
in  certain  circumstances,  we  must  rec- 
ognize that  costs,  including  labor 
costs,  must  be  lowered  for  financially 
troubled  firms  to  survive. 

In  the  wake  of  the  Bildisco  decision, 
the  task  before  the  Congress  is  to 
ensure  fair  and  reasonable  negotia- 
tions of  labor  contracts  during  bank- 
ruptcy proceedings.  Although  I  would 
have  preferred  to  provide  greater  pro- 
tections for  labor  contracts  than  the 
conference  report  provides.  I  believe 
that  the  final  agreement  represents  a 
reasonable  compromise— one  that 
ought  to  ensure  fair  labor  negotiations 
during  bankruptcy  proceedings. 

Mr.  President.  I  support  the  measure 
we  have  before  us  today,  and  urge  my 
colleagues  to  do  the  same.« 

Mr.  BAKER.  Mr.  President,  I  will 
not  take  but  just  a  moment,  but  I  have 
never  seen  a  group  of  Senators  more 
diligent  and  dedicated  to  getting  a  dif- 
ficult matter  through  over  a  long 
period  of  time  as  has  been  the  case 
here  on  this  bill.  I  congratulate  the 
chairman  of  the  committee,  the  Sena- 
tor from  Kansas,  the  Senator  from 
Alabama,  and  so  many  others  who  par- 
ticipated over  such  a  long  period  of 
time. 

Mr.  President,  I  believe  we  are  pre- 
pared to  vote  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

"The  conference  report  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  HEFLIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceed  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  is  there 
a  bill  at  the  desk,  H.R.  5950,  which  we 
received  from  the  other  body? 

The  PRESIDING  OFFICER.  There 
is. 


INCREASE  IN  FEDERAL  CONTRI- 
BUTION FOR  QUADRENNIAL 
POLITICAL  PARTY  PRESIDEN- 
TIAL NATIONAL  NOMINATING 
CONVENTIONS 

Mr.  BAKER.  I  ask  the  Chair  lay 
before  the  Senate  H.R.  5950. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5950)  to  increase  the  Federal 
contribution  for  the  Quadrennial  Political 
Party  Presidential  National  Nominating 
Conventions. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  I  yield  to  the  two  man- 
agers. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  this  provi- 
sion passed  the  Senate  earlier.  We 
went  to  conference  with  this  provision 
in  the  Senate  bill.  It  was  rejected  ulti- 
mately by  the  House  conference.  The 
Senate  receded  on  that  provision. 

Following  that  it  was  suggested, 
rather  than  to  try  to  put  it  on  some 
tax  measure,  it  ought  to  come  over  on 
its  own.  That  bill  is  before  us  now.  I 
have  talked  with  a  number  of  people 
in  my  party  and  some  in  the  other 
party  who  all  have  indicated  this  is 
very,  very  important.  I  have  tried  to 
gain  assurance  because  I  know  of  the 
concern  that  we  will  soon  hear  again 
from  the  distinguished  author  of  this 
provision  as  we  did  several  years  ago 
about  how  the  money  will  be  used.  I 
have  just  spoken  to  Mr.  William  Tim- 
mons.  who  will  play  a  role  in  the  Re- 
publican Convention  in  Dallas.  While 
he  cannot  assure  me  precisely  how  the 
money  will  be  spent,  it  will  be  spent 
wisely.  [Laughter.] 

They  are  willing  to  make  an  ac- 
counting. I  said,  'Would  you  be  willing 
to  account  for  how  the  money  was 
spent  following  the  convention?'  They 
are  perfectly  willing  to  do  that.  I  think 
it  is  important  they  do  that  because 
that  would  certainly  indicate  whether 
this  was  ever  repeated  again. 

AMENDMENT  NO.  3379 

'Purpose:  To  limit  increased  payments  to 
major  political  parties  to  purposes  related 
to  convention  security) 

Mr.  LONG.  Mr.  President.  I  send  my 
amendment  to  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Long]. 
proposes  an  amendment  number  3397.  At 
the  end  of  the  bill  add  the  following  new 
section: 

Sec.  .  Any  increase  in  any  payment  to  a 
major  party  under  section  9008(b)  of  the  In- 
ternal Revenue  Code  of  1954  made  solely  by 
reason  of  the  amendments  made  by  this  Act 
shall  only  be  used  to  provide  police  protec- 
tion, capital  or  other  improvements  made 
substantially  for  security  reasons,  and  simi- 
lar security  measures. 

Mr.  LONG.  Mr.  President,  after  we 
agreed  to  this  amendment  in  the 
Senate,  I  saw  a  presentation  about  this 
matter  on  one  of  the  major  networks. 


Frankly,  it  was  enough  to  make  me  be- 
lieve that  we  had  made  a  mistake  to 
permit  the  convention  to  have  any  of 
the  money  out  of  the  Presidential 
campaign  fund.  We  have  asked  people 
to  mark  their  tax  return  if  they  would 
like  to  see  $1  of  their  tax  money  go  to 
the  Presidential  election  campaign 
fund— to  help  ease  the  burden  of  an 
honorable  man  and  woman  who  runs 
for  the  office  of  President  and  Vice 
President.  The  people  of  this  country. 
I  do  not  believe  would  favor  having 
their  money,  which  they  designate  for 
that  purpose,  spent  for  a  national  con- 
vention. 

I  would  be  willing  to  go  along  with 
this  matter  if  this  money  is  to  be  used 
for  security.  I  can  understand  that 
there  is  a  growing  need  for  security.  I 
think  the  American  people  would  not 
particularly  object  if  we  are  paying  for 
police  protection,  or  if  we  are  paying 
to  assure  the  personal  safety  of  the 
key  people  involved  in  holding  a  con- 
vention. There  will  be  demonstrations 
I  am  led  to  believe  in  connection  with 
the  Democratic  Convention.  I  do  not 
know  whether  this  is  also  the  case 
with  the  Republican  Convention.  I  was 
at  one  convention— in  Chicago— where 
we  could  have  had  real  trouble  if  that 
city  had  not  had  a  good  mayor.  Mayor 
Daly,  and  a  strong  police  force.  At  the 
hotel  where  I  stayed  people  who  were 
not  happy  about  what  was  happening 
put  some  stink  bombs  in  the  elevator 
shaft.  Every  time  one  of  us  went  up  or 
down  the  elevator  we  smelled  very  bad 
for  hours  after  we  departed  from  the 
elevator. 

There  is  a  need  in  some  situations 
for  security  protection.  But  I  do  not 
think  the  people  of  this  country  ap- 
prove or  would  approve  of  any  of  this 
money  being  spent  for  cocktail  parties 
or  for  receptions,  for  food  or  beverage, 
or  for  lodging  of  delegates. 

It  seems  to  me  that  the  basic  law- 
should  be  amended  so  that,  for  the 
future,  the  money  that  will  go  for  the 
nominating  conventions  will  only  be 
used  to  pay  for  security. 

Mr.  Manatt  assured  me  that  all  the 
additional  money  that  is  in  this  bill  for 
the  Democratic  Convention  is  going  to 
be  used  on  security.  He  tells  me  that 
he  is  willing  to  account  for  it  on  that 
basis.  I  would  insist  on  this  amend- 
ment, Mr.  President,  except  that  I  am 
advised  by  our  friends  on  the  House 
side  that  they  might  have  difficulty 
getting  a  quorum  to  pass  this  bill  at 
this  late  hour.  But  I  hope  that  I  could 
have  the  assurance  of  the  leadership 
that,  if  I  permit  this  bill  to  go  through 
in  this  fashion  without  my  amend- 
ment, they  will  help  me  obtain  an  op- 
portunity to  amend  the  basic  law  to 
limit  these  funds  to  security  purposes 
for  the  future. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


Mr.  BAKER.  Mr.  President.  I  could 
not  agree  more  with  the  Senator  from 
Louisiana.  Mr.  President,  I  have  to 
confess,  this  was  brought  to  me  by  the 
two  chairmen,  the  Republican  and 
Democratic  national  chairmen,  as  I  am 
sure  it  was  to  the  minority  leader,  the 
chairman,  and  ranking  member  of  the 
Finance  Committee  which  has  juris- 
diction over  the  Presidential  Cam- 
paign Fund.  So  it  did  not  originate 
here.  It  is  not  a  partisan  issue.  It  came 
from  both  parties.  It  was  presented  as 
a  matter  of  funding  extra  and  addi- 
tional security  precautions,  structures, 
and  equipment,  and  related  things.  I 
cannot  tell  you  with  reference  to  the 
two  conventions. 

I  do  not  know  a  thing  about  it,  Mr. 
President,  except  what  I  have  just  now 
related.  But  I  do  know  the  Senator 
from  Louisiana  is  absolutely  right.  If 
we  amend  this  thing  and  send  it  back 
to  the  House.  I  am  afraid  that  we  will 
never  get  the  bill.  I  do  not  know  what 
that  amounts  to,  but  I  am  sure  there  is 
not  going  to  be  an  opportunity  to  act 
on  a  Senate  amendment  to  this  bill. 

While  I  was  not  overenthusiastic 
with  the  thing  to  begin  with,  and  I  do 
not  believe  the  chairman  or  the  rank- 
ing member  were  either,  we  are  faced 
with  it.  It  has  passed  once  in  the 
Senate  already.  As  the  chairman  of 
the  committee  pointed  out,  it  was 
dropped  in  conference. 

I  do  not  think  the  Speaker  would 
mind  me  repeating  a  conversation  I 
had  with  him.  That  is  when  he  called 
after  it  was  dropped,  he  said  that  he 
hoped  we  would  send  it  to  them  again. 
I  indicated  to  him  that  I  was  not  in- 
clined to  do  that,  to  ask  the  Senate  to 
do  it  again,  but  if  the  House  sent  it 
back  to  the  Senate.  I  would  be  willing 
to  take  it  up.  The  House  did  do  that, 
as  we  now  kno'v.  and  we  have  that 
measure  here. 

If  ever  there  was  a  bipartisan  meas- 
ure, this  is  it.  Nobody  is  claiming  the 
parenthood  of  this  thing.  I  really  urge 
the  Senator  from  Louisiana  to  go 
ahead  and  do  this  without  that 
amendment,  and  I  pledge  to  him  that 
after  the  conventions,  I  will  join  with 
him  in  the  time  I  have  remaining  in 
taking  a  look  at  the  generic  law  and 
see  how  we  ought  to  structure  it  in  re- 
lation to  conventions. 

Mr.  LONG.  Could  I  have  the  assur- 
ance of  the  chairman  of  the  commit- 
tee that  at  some  point,  either  this  year 
or  next  year,  I  could  have  his  coopera- 
tion in  seeing  that  we  have  an  oppor- 
tunity to  amend  this  section  of  the 
law?  It  seems  to  me  that  the  Senate, 
on  a  rollcall  vote,  would  agree  to  spend 
this  money  on  fun  out  at  those  con- 
ventions. That  is  what  a  lot  of  people 
go  to  conventions  for.  Some  go  there 
hoping  to  be  nominated  for  President. 
I  know  that. 

Mr.  BAKER.  I  never  have  had  any 
fun  at  a  convention. 


20096 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1984 


June  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


20097 


UMI 


Mr.  LONG.  I  am  not  going  to  be 
there  for  one  good  reason.  I  can  have  a 
better  time  someplace  else.  It  is  not  all 
that  much  fun. 

Mr.  RANDOLPH.  Mr.  President, 
who  has  the  floor?  I  would  like  to 
make  a  statement. 

Mr.  BAKER.  I  think  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  and 
my  colleagues  in  the  Chamber,  we  had 
no  problem  like  this  in  the  Democratic 
National  Convention  when  we  nomi- 
nated Woodrow  Wilson  in  Baltimore 
in  1912.  I  was  there  at  the  convention, 
and  I  want  to  report  that  we  would 
have  had  no  need  for  legislation  of 
this  kind  to  be  discussed,  let  alone  pos- 
sibly passed  by  the  Congress  of  the 
United  States.  My  reference  to  1912  is 
not  fantasy.  I  attended  that  conven- 
tion when  Woodrow  Wilson  was  nomi- 
nated over  Champ  Clark,  who  was 
then  the  Speaker  of  the  House  of  Rep- 
resentatives. 

Mr.  DOLE.  I  will  be  happy  to  co- 
sponsor  any  amendment  with  the  Sen- 
ator from  Louisiana  to  accomplish  his 
purposes.  When  would  that  be  effec- 
tive? 

Mr.  LONG.  Obviously,  we  cannot  do 
it  before  the  Democratic  Convention.  I 
do  not  care  to  be  partisan  about  it.  I 
do  not  want  a  burden  imposed  on  the 
Republican  Party  that  is  not  imposed 
on  the  Democratic  Party.  But  I  do 
think  starting  at  the  next  convention 
that  is  how  it  ought  to  be.  If  we  spend 
money,  it  ought  to  be  for  security.  Se- 
curity is  becoming  an  increasing  prob- 
lem. I  can  understand  that.  I  think  the 
people  of  the  United  States  can  under- 
stand that.  If  you  can  show  this  ex- 
penditure is  for  essential  security 
needs,  I  am  sure  they  would  approve 
of  it. 

Those  cities,  by  the  way,  ought  to 
help  provide  security.  As  I  indicated.  I 
was  at  the  Chicago  convention  when 
the  antiwar  protesters  really  gave  the 
Democrat  a  very  bad  time.  It  was  only 
because  there  was  a  very  strong  mayor 
in  the  city  of  Chicago  that  they  did 
not  break  that  convention  up.  But  you 
caruiot  expect  quite  that  much  of  a 
strong  mayor  in  every  city  around  the 
United  States,  and  sometimes  even 
with  a  strong  mayor,  you  may  not  be 
able  to  enforce  security,  in  view  of  the 
terrorism  and  all  that  which  is  afoot 
in  the  world  today. 

Mr.  DOLE.  I  have  talked  to  Mr.  Tim- 
mons.  He  is  a  very  responsible  man.  I 
indicated  your  concern  to  him  less 
than  15  minutes  ago.  He  indicated 
that  there  are  many  things.  One 
would  be  some  of  it  to  go  to  the  city  of 
Dallas  for  extra  protection;  some 
would  go  to  ushers,  maybe.  They  may 
not  be  in  uniform,  but  they  are  a  force 
as  far  as  orderly  conduct  in  a  conven- 
tion is  concerned.  I  have  indicated  our 
reluctance  to  do  the  things  suggested 
earlier,  and  he  agreed  with  that.  But 


he  was  not  prepared  to  indicate  how 
he  would  account  for  every  dollar. 

I  do  believe  they  understand  if  there 
is  anything  that  looks  like  it  is  improp- 
er, it  would  be  difficult  to  do  anything 
in  the  furture. 

Mr.  LONG.  This  is  taxpayer  money 
being  spent,  and  it  ought  to  be  ac- 
counted for  just  as  the  Presidents 
campaign  expenditures  have  to  be  ac- 
counted for.  If  there  is  any  irregular- 
ity, somebody  ought  to  be  accountable. 
This  is  not  money  to  be  spent  just  to 
have  a  good  time. 

Mr.  President.  I  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question 
is  on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  5950)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  that 
completes  my  list.  We  now  must  await 
the  receipt  of  an  adjournment  resolu- 
tion from  the  House  of  Representa- 
tives. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there  is 
one  other  matter  that  I  understand 
has  been  cleared  on  both  sides  for 
action.  That  is  concurring  in  a  House 
amendment  to  the  Landsat  conference 
report.  I  hope  we  can  do  that  before 
we  leave.  While  we  try  to  find  the 
papers  and  the  people,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LAND  REMOTE-SENSING 
SATELLITE  DATA 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  5155. 


The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5155)  entitled  An  Act  to  establish  a  system 
to  promote  the  use  of  land  remote-sensing 
satellite  data,  and  for  other  purposes",  with 
the  following  amendment:  In  lieu  of  the 
matter  inserted  by  the  said  amendment, 
insert: 

That  this  Act  may  be  cited  as  the  "Land 
Remote  Sensing  Commercialization  Act  of 
1984", 

TITLE  I-DECLARATION  OP  FINDINGS. 
PURPOSES.  AND  POLICIES 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
that— 

(1)  the  continuous  civilian  collection  and 
utilization  of  land  remote-sensing  data  from 
space  are  of  major  benefit  in  managing  the 
Earth's  natural  resources  and  in  planning 
and  conducting  many  other  activities  of  eco- 
nomic importance; 

(2)  the  Federal  Government's  experimen- 
tal Landsat  system  has  established  the 
United  States  as  the  world  leader  in  land 
remote-sensing  technology; 

(3)  the  national  interest  of  the  United 
States  lies  in  maintaining  international 
leadership  in  civil  remote  sensing  and  in 
broadly  promoting  the  beneficial  use  of 
remote-sensing  data; 

(4)  land  remote  sensing  by  the  Govern- 
ment or  private  parties  of  the  United  States 
affects  international  commitment*  and  poli- 
cies and  national  security  concerns  of  the 
United  States: 

(5)  the  broadest  and  most  beneficial  use  of 
land  remote-sensing  data  will  result  from 
maintaining  a  policy  of  nondiscriminatory 
access  to  data; 

<6)  competitive,  market-driven  private 
sector  involvement  in  land  remote  sensing  is 
in  the  national  interest  of  the  United 
States; 

(7)  u.se  of  land  remote-sensing  data  has 
been  inhibited  by  slow  market  development 
and  by  the  lack  of  assurance  of  data  conti- 
nuity; 

(8)  the  private  sector,  and  in  particular 
the  'value-added"  industry,  is  best  suited  to 
develop  land  remote-sensing  data  markets; 

(9)  there  is  doubt  that  the  private  sector 
alone  can  currently  develop  a  total  land 
remote-sensing  system  because  of  the  high 
risk  and  large  capital  expenditure  involved; 

(10)  cooperation  between  the  Federal  Gov- 
ernment and  private  industry  can  help 
assure  both  data  continuity  and  United 
States  leadership; 

(11)  the  time  is  now  appropriate  to  initiate 
such  cooperation  with  pha.sed  transition  to 
a  fully  commercial  system; 

(12)  such  cooperation  should  be  struc- 
tured to  involve  the  minimum  practicable 
amount  of  support  and  regulation  by  Feder- 
al Government  and  the  maximum  practica- 
ble amount  of  competition  by  the  private 
sector,  while  assuring  continuous  availabil- 
ity to  the  Federal  Government  of  land 
remote-sensing  data; 

(13)  certain  Government  oversight  must 
be  maintained  to  assure  that  private  sector 
activities  are  in  the  national  interest  and 
that  the  international  commitments  and 
policies  of  the  United  States  are  honored; 
and 


(14)  there  is  no  compelling  reason  to  com- 
mercialize meteorological  satellites  at  this 
time. 

PURPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to— 

(1)  guide  the  Federal  Government  in 
achieving  proper  involvement  of  the  private 
sector  by  providing  a  framework  for  phased 
commercialization  of  land  remote  sensing 
and  by  assuring  continuous  data  availability 
to  the  Federal  Government; 

(2)  maintain  the  United  States  worldwide 
leadership  in  civil  remote  sensing,  preserve 
its  national  security,  and  fulfill  its  interna- 
tional obligations; 

(3)  minimize  the  duration  and  amount  of 
further  Federal  investment  necessary  to 
assure  data  continuity  while  achieving  com- 
mercialization of  civil  land  remote  sensing; 

(4)  provide  for  a  comprehensive  civilian 
program  of  re.search,  development,  and  dem- 
onstration to  enhance  both  the  United 
States  capabilities  for  remote  sensing  from 
space  and  the  application  and  utilization  of 
such  capabilities;  and 

(5)  prohibit  commercialization  of  meteoro- 
logical satellites  at  this  time. 

POLICIES 

Sec.  103.  (a)  It  shall  be  the  policy  of  the 
United  States  to  preserve  its  right  to  ac- 
quire and  disseminate  unenhanced  remote- 
sensing  data. 

(b)  It  shall  be  the  policy  of  the  United 
States  that  civilian  unenhanced  remote- 
sensing  data  be  made  available  to  all  poten- 
tial users  on  a  nondiscriminatory  ba^is  and 
in  a  manner  consistent  with  applicable  anti- 
trust laws. 

(c)  It  shall  be  the  policy  of  the  United 
States  both  to  commercialize  those  remote- 
sensing  space  systems  that  properly  lend 
themselves  to  private  sector  operation  and 
to  avoid  competition  by  the  Government 
with  such  commercial  operations,  while  con- 
tinuing to  preserve  our  national  security,  to 
honor  our  international  obligations,  and  to 
retain  in  the  Government  those  remote- 
sensing  functions  that  are  essentially  of  a 
public  service  nature. 

DEFINITIONS 

Sec.  104.  For  purposes  of  this  Act: 

(1)  The  term  'Landsat  system"  means 
Landsats  1,  2.  3,  4.  ?nd  5.  and  any  related 
ground  equipment,  systems,  and  facilities, 
and  any  successor  civil  land  remote-sensing 
space  systems  operated  by  the  United  States 
Government  prior  to  the  commencement  of 
the  six-year  period  described  in  title  III. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(3)(A)  The  term  'nondiscriminatory 
basis"  means  without  preference,  bias,  or 
any  other  special  arrangement  (except  on 
the  basis  of  national  security  concerns  pur- 
suant to  section  607)  regarding  delivery, 
format,  financing,  or  technical  consider- 
ations which  would  favor  one  buyer  or  class 
of  buyers  over  another. 

(B)  The  sale  of  data  is  made  on  a  nondis 
criminatory  basis  only  if  (i)  any  offer  to  sell 
or  deliver  data  is  published  in  advance  in 
such  manner  as  will  ensure  that  the  offer  is 
equally  available  to  all  prospective  buyers; 
(ii)  the  system  operator  has  not  established 
or  changed  any  price,  policy,  procedure,  or 
other  term  or  condition  in  a  manner  which 
gives  one  buyer  or  class  of  buyer  de  facto  fa- 
vored access  to  data;  (iii)  the  system  opera- 
tor does  not  make  unenhanced  data  avail- 
able to  any  purchaser  on  an  exclusive  basis; 
and  (iv)  in  a  case  where  a  system  operator 
offers  volume  discounts,  such  discounts  are 
no  greater  than  the  demonstrable  reduc- 


tions in  the  cost  of  volume  sales.  The  sale  of 
data  on  a  nondiscriminatory  basis  does  not 
preclude  the  system  operator  from  offering 
discounts  other  than  volume  discounts  to 
the  extent  that  such  discounts  are  consist- 
ent with  the  provisions  of  this  paragraph, 

(C)  The  sale  of  data  on  a  nondiscrimina- 
tory basis  does  not  require  ( i )  that  a  system 
operator  disclose  names  of  buyers  or  their 
purchases;  (ii)  that  a  system  operator  main- 
tain all,  or  any  particular  subset  of.  data  in 
a  working  inventory;  or  (iii)  that  a  system 
operator  expend  equal  effort  in  developing 
all  segments  of  a  market. 

(4)  The  term  "unenhanced  data"  means 
unprocessed  or  minimally  processed  signals 
or  film  products  collected  from  civil  remote- 
sensing  space  systems.  Such  minimal  proc- 
essing may  include  rectification  of  distor- 
tions, registration  with  respect  to  features 
of  the  Earth,  and  calibration  of  spectral  re- 
.sponse.  Such  minimal  processing  does  not 
include  conclusions,  manipulations,  or  calcu- 
lations derived  from  such  signals  or  film 
products  or  combination  of  the  signals  or 
film  products  with  other  data  or  informa- 
tion. 

(5)  The  term  "system  operator"  means  a 
contractor  under  title  II  or  title  III  or  a  Ii- 
cen.se  holder  under  title  IV. 

TITLE  II-OPERATION  AND  DATA 
MARKETING  OF  LANDSAT  SYSTEM 

OPERATION 

Sec  201.  (a)  The  Secretary  shall  be  re- 
sponsible for— 

(1)  the  Landsat  system,  including  the 
orbit,  operation,  and  disposition  of  Landsats 
1.  2.  3.  4,  and  5;  and 

(2)  provision  of  data  to  foreign  ground  sta- 
tions under  the  terms  of  agreements  be- 
tween the  United  States  Government  and 
nations  that  operate  such  ground  stations 
which  are  in  force  on  the  date  of  commence- 
ment of  the  contract  awarded  pursuant  to 
this  title. 

(b)  The  provisions  of  this  section  shall  not 
affect  the  Secretary's  authority  to  contract 
for  the  operation  of  part  or  all  of  the  Land- 
sat system,  so  long  as  the  United  States 
Government  retains— 

(1)  ownership  of  such  system; 

(2)  ownership  of  the  unenhanced  data; 
and 

(3)  authority  to  make  decisions  concerning 
operation  of  the  system, 

CONTRACT  FOR  MARKETING  OF  UNENHANCED 
DATA 

Sec,  202,  (a)  In  accordance  with  the  re- 
quirements of  this  title,  the  Secretary,  by 
means  of  a  competitive  process  and  to  the 
extent  provided  in  advance  by  appropriation 
Acts,  shall  contract  with  a  United  States 
private  sector  party  (as  defined  by  the  Sec- 
retary) for  the  marketing  of  unenhanced 
data  collected  by  the  Landsat  system.  Any 
such  contract— 

(1)  shall  provide  that  the  contractor  set 
the  prices  of  unenhanced  data; 

(2)  may  provide  for  financial  arrange- 
ments between  the  Secretary  and  the  con- 
tractor including  fees  for  operating  the 
system,  payments  by  the  contractor  as  an 
initial  fee  or  as  a  percentage  of  sales  re- 
ceipts, or  other  such  considerations; 

(3)  shall  provide  that  the  contractor  will 
offer  to  sell  and  deliver  unenhanced  data  to 
all  potential  buyers  on  a  nondiscriminatory 
basis; 

(4)  shall  provide  that  the  contractor  pay 
to  the  U.S.  Government  the  full  purchase 
price  of  any  unenhanced  data  that  the  con- 
tractor elects  to  utilize  for  purposes  other 
than  sale; 


(5)  shall  be  entered  into  by  the  Secretary 
only  if  the  Secretary  has  determined  that 
such  contract  is  likely  to  result  in  net  cost 
savings  for  the  U.S.  Government;  and 

(6)  may  be  reawarded  competitively  after 
the  practical  demise  of  the  space  segment  of 
the  Landsat  system,  as  determined  by  the 
Secretary. 

(b)  Any  contract  authorized  by  subsection 
(a)  may  specify  that  the  contractor  use.  and, 
at  his  own  expense,  maintain,  repair,  or 
modify,  such  elements  of  the  Landsat 
system  as  the  contractor  finds  necessary  for 
commercial  operations, 

(c)  Any  decision  or  proposed  decision  by 
the  Secretary  to  enter  into  any  such  con- 
tract shall  be  transmitted  to  the  Committee 
on  Conimerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives for  their  review.  No  such  deci- 
sion or  proposed  decision  shall  be  imple- 
mented unless  (A)  a  period  of  30  calendar 
days  has  passed  after  the  receipt  by  each 
such  committee  of  such  transmittal,  or  (B) 
each  such  committee  before  the  expiration 
of  such  period  has  agreed  to  transmit  and 
has  transmitted  to  the  Secretary  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  decision  or  proposed  de- 
cision. As  part  of  the  transmittal,  the  Secre- 
tary shall  include  information  on  the  terms 
of  the  contract  described  in  subsection  (a). 

(d)  In  defining  "United  States  private 
sector  party"  for  purposes  of  this  Act.  the 
Secretary  may  take  into  account  the  citizen- 
ship of  key  personnel,  location  of  assets,  for- 
eign ownership,  control,  influence,  and 
other  such  factors, 

CONDITIONS  OF  COMPETITION  FOP  CONTRACT 

Sec,  203,  (a)  The  Secretary  shall,  as  part 
of  the  advertisement  for  the  competition  for 
the  contract  authorized  by  .section  202.  iden- 
tify and  publish  the  international  obliga- 
tions, national  security  concerns  (with  ap- 
propriate protection  of  sensitive  informa- 
tion), domestic  legal  considerations,  and  any 
other  standards  or  conditions  which  a  pri- 
vate contractor  shall  be  required  to  meet. 

(b)  In  selecting  a  contractor  under  this 
title,  the  Secretary  shall  consider— 

(1)  ability  to  market  aggressively  unen- 
hanced data: 

(2)  the  best  overall  financial  return  to  the 
Government,  including  the  potential  cost 
savings  to  the  Government  that  are  likely  to 
result  from  the  contract; 

(3)  ability  to  meet  the  obligations,  con- 
cerns, considerations,  standards,  and  condi- 
tions identified  under  subsection  (a); 

(4)  technical  competence,  including  the 
ability  to  assure  continuous  and  timely  de- 
livery of  data  from  the  Landsat  system; 

(5)  ability  to  effect  a  smooth  transition 
with  the  contractor  selected  under  title  III; 
and 

(6)  such  other  factors  as  the  Secretary 
deems  appropriate  and  relevant. 

(c)  If.  as  a  result  of  the  competitive  proc- 
ess required  by  section  202(a).  the  Secretary 
receives  no  proposal  which  is  acceptable 
under  the  provisions  of  this  title,  the  Secre- 
tary shall  so  certify  and  fully  report  such 
finding  to  the  Congress.  As  soon  as  practica- 
ble but  not  later  than  30  days  after  so  certi- 
fying and  reporting  the  Secretary  shall 
reopen  the  competitive  process.  The  period 
for  the  subsequent  competitive  process  shall 
not  exceed  120  days.  If.  after  such  subse- 
quent competitive  process,  the  Secretary  re- 
ceives no  proposal  which  is  acceptable  under 
the  provisions  of  this  title,  the  Secretary 
shall  so  certify  and  fully  report  such  finding 


20098 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1984 


June  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


20099 


UMI 


to  the  Congress.  In  the  event  that  no  ac- 
ceptable proposal  Is  received,  the  Secretary 
shall  continue  to  market  data  from  the 
Landsat  system. 

(d)  A  contract  awarded  under  section  202 
may.  in  the  discretion  of  the  Secretary,  be 
combined  with  the  contract  required  by  title 
III.  pursuant  to  section  304(b). 

SALE  OF  DAT.* 

Sec.  204.  <a)  After  the  date  of  the  com- 
mencement of  the  contract  described  in  sec- 
tion 202(a).  the  contractor  shall  be  entitled 
to  revenues  from  sales  of  copies  of  data 
from  the  Landsat  system,  subject  to  the 
conditions  specified  in  sections  601  and  602. 

<b)  The  contractor  may  continue  to 
market  data  previously  generated  by  the 
Landsat  system  after  the  demise  of  the 
space  segment  of  that  system. 

FOREIGN  GROUND  STATIONS 

Sec  205.  (a>  The  contract  under  this  title 
shall  provide  that  the  contractor  shall  act 
as  the  agent  of  the  Secretary  by  continuing 
to  supply  unenhanced  data  to  foreign 
ground  stations  for  the  life,  and  according 
to  the  terms,  of  those  agreements  between 
the  U.iited  States  Government  and  such 
foreign  ground  stations  that  are  in  force  on 
the  date  of  the  commencement  of  the  con- 
tract. 

(b)  Upon  the  expiration  of  such  agree- 
ments, or  in  the  case  of  foreign  ground  sta- 
tions that  have  no  agreement  with  the 
United  States  on  the  date  of  commencement 
of  the  contract,  the  contract  shall  provide— 
(1)  that  unenhanced  data  from  the  Land- 
sat system  shall  be  made  available  to  for- 
eign ground  stations  only  by  the  contractor: 
and 

(21  that  such  data  shall  be  made  available 
on  a  nondiscriminatory  basis. 
TITLE  III- PROVISION  OF  DATA  CON- 
TINUITY      AFTER       THE       LANDSAT 
SYSTEM 

PURPOSES  AND  DEFINITION 

Sec.  301.  (a)  It  is  the  purpose  of  this 
title- 

(1)  to  provide,  in  an  orderly  manner  and 
with  minimal  risk,  for  a  transition  from 
Government  opernfion  to  private,  commer- 
cial operation  of  civil  land  remote-sensing 
systems:  and 

(2)  to  provide  data  continuity  for  six  years 
after  the  practical  demise  of  the  space  seg- 
ment of  *he  Landsat  system. 

(b)  For  purposes  of  this  title,  the  term 
•data  continuity"  means  the  continued 
availability  of  unenhanced  data— 

(1)  including  data  which  are  from  the 
point  of  view  of  a  data  user— 

(A)  functionally  equivalent  to  the  multi- 
spectral  data  generated  by  the  Landsat  1 
and  2  satellites:  and 

(B)  compatible  with  such  data  and  with 
equipment  used  to  receive  and  process  such 
data:  and 

(2)  at  an  annual  volume  at  least  equal  to 
the  Federal  usage  during  fiscal  year  1983. 

(c)  Data  continuity  may  be  provided  using 
whatever  technologies  are  available. 

DATA  CONTINUITY  AND  AVAILABILITY 

Sec  302.  The  Secretary  shall  solicit  pro- 
posals from  United  States  private  sector 
parties  (as  defined  by  the  Secretary  pursu- 
ant to  section  202)  for  a  contract  for  the  de- 
velopment and  operation  of  a  remote-sens- 
ing space  system  capable  of  providing  data 
continuity  for  a  period  of  six  years  and  for 
marketing  unenhanced  data  in  accordance 
with  the  provisions  of  sections  601  and  602. 
Such  proposals,  at  a  minimum,  shall  speci- 

ly- 


(1)  the  quantities  and  qualities  of  unen- 
hanced data  expected  from  the  system: 

(2)  the  projected  date  upon  which  oper- 
ations could  begin: 

(3)  the  number  of  satellites  to  be  con- 
structed and  their  expected  lifetimes: 

(4)  any  need  for  Federal  funding  to  devel- 
op the  system:  '^ 

(5)  any  percentage  of  sales  receipts  or 
other  returns  offered  to  the  Federal  Gov- 
ernment: 

(6)  plans  for  expanding  the  market  for 
land  remote-sensing  Jata:  and 

(7)  the  proposed  procedures  for  meeting 
the  national  security  concerns  and  interna- 
tional obligations  of  the  United  States  in  ac- 
cordance with  section  607. 

AWARDING  OF  THE  CONTRACT 

Sec  303.  (a)(1)  In  accordance  with  the  re- 
quirements of  this  title,  the  Secretary  shall 
evaluate  the  proposals  de.scribed  in  section 
302  and,  by  means  of  a  competitive  process 
and  to  the  extent  provided  in  advance  by 
appropriation  Acts,  shall  contract  with  a 
United  States  private  sector  party  for  the 
capability  of  providing  data  continuity  for  a 
period  of  six  years  and  for  marketing  unen- 
hanced data. 

(2)  Before  commencing  space  operations 
the  contractor  shall  obtain  a  license  under 
title  IV. 

(b)  As  part  of  the  evaluation  described  in 
subsection  (a),  the  Secretary  shall  analyze 
the  expected  outcome  of  each  proposal  in 
terms  of— 

( 1 )  the  net  cost  to  the  Federal  Govern- 
ment of  developing  the  recommended 
system: 

(2)  the  technical  competence  and  financial 
condition  of  the  contractor: 

(3)  the  availability  of  such  data  after  the 
expected  termination  of  the  Landsat 
system: 

(4)  the  quantities  and  qualities  of  data  to 
be  generated  by  the  recommended  system: 

(5)  the  contractor's  ability  to  supplement 
the  requirement  for  data  continuity  by 
adding,  at  the  contractor's  expense,  remote- 
sensing  capabilities  which  maintain  United 
States  leadership  in  remote  sensing: 

(6)  the  potential  to  expand  the  market  for 
data: 

'7)  expected  returns  to  the  Federal  Gov- 
ernment based  on  any  percentage  of  data 
sales  or  other  such  financial  consideration 
offered  to  the  Federal  Government  in  ac- 
cordance with  section  305: 

(8)  the  commercial  viability  of  the  propos- 
al: 

(9)  the  proposed  procedures  for  satisfying 
the  national  security  concerns  and  interna- 
tional obligations  of  the  United  States: 

(10)  the  contractor's  ability  to  effect  a 
smooth  transition  with  any  contractor  se- 
lected under  title  II:  and 

(11)  such  other  factors  as  the  Secretary 
deems  appropriate  and  relevant. 

ic)  Any  decision  or  proposed  decision  by 
the  Secretary  to  enter  into  any  such  con- 
tract shall  be  transmitted  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives for  their  review.  No  such  deci- 
sion or  proposed  decision  shall  be  imple- 
mented unless  (Da  period  of  30  calendar 
days  has  passed  after  the  receipt  by  each 
such  committee  of  such  transmittal,  or  (2) 
each  such  committee  before  the  expiration 
of  such  period  has  agreed  to  transmit  and 
has  transmitted  to  the  Secretary  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  decision  or  proposed  de- 
cision. As  part  of  the  transmittal,  the  Secre- 


tary shall  include  the  information  specified 
in  subsection  ta). 

(d)  If.  as  a  result  of  the  competitive  proc- 
ess required  by  this  section,  the  Secretary 
receives  no  proposal  which  is  acceptable 
under  the  provisions  of  this  title,  the  Secre- 
tary shall  so  certify  and  fully  report  such 
finding  to  the  Congress.  As  soon  as  practica- 
ble but  not  later  than  30  days  after  so  certi- 
fying and  reporting,  the  Secretary  shall 
reopen  the  competitive  process.  The  period 
for  the  subsequent  competitive  process  shall 
not  exceed  180  days.  If.  after  such  subse- 
quent competitive  process,  the  Secretary  re- 
ceives no  proposal  which  is  acceptable  under 
the  provisions  of  this  title,  the  Secretary 
shall  so  certify  and  fully  report  such  finding 
to  the  Congress.  Not  earlier  than  90  days 
after  such  certification  and  report,  the  Sec- 
retary may  assure  data  continuity  by 
procurement  and  operation  by  the  Federal 
Government  of  the  necessary  systems,  to 
the  extent  provided  in  advance  by  appro- 
priation Acts. 

TERMS  OF  CONTRACT 

Sec  304.  (a)  Any  contract  entered  into 
pursuant  to  this  title— 

(1)  shall  be  entered  into  as  soon  as  practi- 
cable, allowing  for  the  competitive  procure- 
ment process  required  by  this  title: 

(2)  shall,  in  accordance  with  criteria  deter- 
mined and  published  by  the  Secretary,  rea- 
sonably assure  data  continuity  for  a  period 
of  six  years,  beginning  as  soon  as  practicable 
in  order  to  minimize  any  interruption  of 
data  availability: 

(3)  shall  provide  that  the  contractor  will 
offer  to  sell  and  deliver  unenhanced  data  to 
all  potential  buyers  on  a  nondiscriminatory 
basis: 

(4)  shall  not  provide  a  guarantee  of  data 
purchases  from  the  contractor  by  the  Feder- 
al Government: 

(5)  may  provide  that  the  contractor  uti- 
lize, on  a  space-available  basis,  a  civilian 
United  States  Government  satellite  or  vehi- 
cle as  a  platform  for  a  civil  land  remote- 
sensing  space  system,  if— 

(A)  the  contractor  agrees  to  reimburse  the 
Government  immediately  for  all  related 
costs  incurred  with  respect  to  such  utiliza- 
tion, including  a  reasonable  and  proportion- 
ate share  of  fixed,  platform,  data  transmis- 
sion, and  launch  costs:  and 

(B)  such  utilization  would  not  interfere 
with  or  otherwise  compromise  intended  ci- 
vilian Government  missions,  as  determined 
by  the  agency  responsible  for  the  civilian 
platform:  and 

'6)  may  provide  financial  support  by  the 
United  States  Government,  for  a  portion  of 
the  capital  costs  required  to  provide  data 
continuity  for  a  period  of  six  years,  in  the 
form  of  loans,  loan  guarantees,  or  payments 
pursuant  to  section  305  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  U.S.C.  255). 

(b)(1)  Without  regard  to  whether  any  con- 
tract entered  into  under  this  title  is  com- 
bined with  a  contract  under  title  II.  the  Sec- 
retary shall  promptly  determine  whether 
the  contract  entered  into  under  this  title 
reasonably  effectuates  the  purposes  and 
policies  of  title  II.  Such  determination  shall 
be  submitted  to  the  President  and  the  Con- 
gress, together  with  a  full  statement  of  the 
basis  for  such  determination. 

(2)  If  the  Secretary  determines  that  such 
contract  does  not  reasonably  effectuate  the 
requirements  of  title  II.  the  Secretary  shall 
promptly  carry  out  the  provisions  of  such 
title  to  the  extent  provided  in  advance  in 
appropriations  acts. 


MARKETING 

Sec  305.  (a)  In  order  to  promote  aggres- 
sive marketing  of  land  remote-sensing  data, 
any  contract  entered  into  pursuant  to  this 
title  may  provide  that  the  percentage  of 
sales  paid  by  the  contractor  to  the  Federal 
Government  shall  decrease  according  to 
stipulated  increases  in  sales  levels. 

(b)  After  the  six-year  period  described  in 
seition  304(a)(2),  the  contractor  may  contin- 
ue to  sell  data.  If  licensed  under  title  IV:  the 
contractor  may  continue  to  operate  a  civil 
remote-sensing  space  system. 


Sec 


REPORT 

306.  Two  years  after  the  date  of  the 


commencement  of  the  six-year  period  de 
scribed  in  section  304(a)(2),  the  Secretary 
shall  report  to  the  President  and  to  the 
Congress  on  the  progress  of  the  transition 
to  fully  private  financing,  ownership,  and 
operation  of  remote-sensing  space  systems, 
together  with  any  recommendations  for  ac- 
tions, including  actions  necessary  to  ensure 
United  States  leadership  in  civilian  land 
remote  sensing  from  space. 

TERMINATION  OF  AUTHORITY 

Sec.  307.  The  authority  granted  to  the 
Secretary  by  this  title  shall  terminate  10 
years  after  the  date  of  enactment  of  this 
Act. 

TITLE  IV-LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

GENERAL  AUTHORITY 

Sec  410.  (a)(1)  In  consultation  with  other 
appropriate  Federal  agencies,  the  Secretary 
is  authorized  to  license  private  sector  par- 
ties to  operate  private  remote-sensing  space 
systems  for  such  period  as  the  Secretary 
may  specify  and  in  accordance  with  the  pro- 
visions of  this  title. 

(2)  In  the  case  of  a  private  space  system 
that  is  used  for  remote  sensing  and  other 
purposes,  the  authority  of  the  Secretary 
under  this  title  shall  be  limited  only  to  the 
remote-sensing  operations  of  such  space 
system. 

(b)  No  license  shall  be  granted  by  the  Sec- 
retary unless  the  Secretary  determines  in 
writing  that  the  applicant  will  comply  with 
the  requirements  of  this  Act,  any  regula- 
tions issued  pursuant  to  this  Act.  and  any 
applicable  international  obligations  and  na- 
tional security  concerns  of  the  United 
States. 

(c)  The  Secretary  shall  review  any  appli- 
cation and  make  a  determination  thereon 
within  120  days  of  the  receipt  of  such  appli- 
cation. If  final  action  has  not  occurred 
within  such  time,  the  Secretary  shall  inform 
the  applicant  of  any  pending  i.ssues  and  of 
actions  required  to  resolve  them. 

(d)  The  Secretary  shall  not  deny  such  li- 
cense in  order  to  protect  any  existing  licens- 
ee from  competition. 

CONDITIONS  FOR  OPERATION 

Sec  401.  (a)  No  person  who  is  subject  to 
the  jurisdiction  or  control  of  the  United 
States  may,  directly  or  through  any  subsidi- 
ary or  affiliate,  operate  any  private  remote- 
sensing  space  system  without  a  license  pur- 
suant to  section  401. 

(b)  Any  license  issued  pursuant  to  this 
title  shall  specify,  at  a  minimum,  that  the  li- 
censee shall  comply  with  all  of  the  require- 
ments of  this  Act  and  shall— 

(1)  operate  the  system  in  such  manner  as 
to  preserve  and  promote  the  national  securi- 
ty of  the  United  States  and  to  observe  and 
implement  the  international  obligations  of 
the  United  States  in  accordance  with  sec- 
tion 607; 


(2)  make  unenhanced  data  available  to  all 
potential  users  on  a  nondiscriminatory 
basis: 

(3)  upon  termination  of  operations  under 
the  license,  make  disposition  of  any  satel- 
lites in  space  in  a  manner  satisfactory  to  the 
President: 

(4)  promptly  make  available  all  unen- 
hanced data  which  the  Secretary  may  re- 
quest pursuant  to  section  602: 

(5)  furnish  the  Secretary  with  complete 
orbit  and  data  collection  characteristics  of 
the  system,  obtain  advance  approval  of  any 
intended  deviation  from  such  characteris- 
tics, and  inform  the  Secretary  immediately 
of  any  unintended  deviation: 

(6)  notify  the  Secretary  of  any  agreement 
the  licensee  intends  to  enter  with  a  foreign 
nation,  entity,  or  consortium  involving  for- 
eign nations  or  entities: 

(7)  permit  the  inspection  by  the  Secretary 
of  the  licensee's  equipment,  facilities,  and  fi- 
nancial records: 

(8)  surrender  the  license  and  terminate 
operations  upon  notification  by  the  Secre- 
tary pursuant  to  section  403(a)(1):  and 

(9)(A)  notify  the  Secretary  of  any  'value 
added"  activities  (as  defined  by  the  Secre- 
tary by  regulation)  that  will  be  conducted 
by  the  licensee  or  by  a  subsidiary  or  affili- 
ate: and 

IB)  if  such  activities  are  to  be  conducted, 
provide  the  Secretary  with  a  plan  for  com- 
pliance with  the  provisions  of  this  Act  con- 
cerning nondiscriminatory  access. 

ADMINISTRATIVE  AUTHORITY  OF  THE  SECRETARY 

Sec  403.  (a)  In  order  to  carry  out  the  re- 
sponsibilities specified  in  this  title,  the  Sec- 
retary may— 

(1)  grant,  terminate,  modify,  condition, 
transfer,  or  suspend  licenses  under  this  title. 
and  upon  notification  of  the  licensee  may 
terminate  licensed  operations  on  an  immedi- 
ate basis,  if  the  Secretary  determines  that 
the  licensee  has  substantially  failed  to 
comply  with  any  provision  of  this  Act.  with 
any  regulation  issued  under  this  Act.  with 
any  terms,  conditions,  or  restrictions  of  such 
license,  or  with  any  international  obliga- 
tions or  national  security  concerns  of  the 
United  Stales: 

(2)  inspect  the  equipment,  facilities,  or  fi- 
nancial records  of  any  licensee  under  this 
title: 

(3)  provide  penalties  for  noncompliance 
with  the  requirements  of  licenses  or  regula- 
tions issued  under  this  title,  including  civil 
penalties  not  to  exceed  $10,000  (each  day  of 
operation  in  violation  of  such  licenses  or 
regulations  constituting  a  separate  viola- 
tion): 

(4)  compromise,  modify,  or  remit  any  such 
civil  penalty: 

(5)  issue  subpoenas  for  any  materials,  doc- 
uments, or  records,  or  for  the  attendance 
and  testimony  of  witnesses  for  the  purpose 
of  conducting  a  hearing  under  this  section: 

(6)  seize  any  object,  record,  or  report 
where  there  is  probable  cause  to  believe 
that  such  object,  record,  or  report  was  used, 
is  being  used,  or  is  likely  to  be  used  in  viola- 
tion of  this  Act  or  the  requirements  of  a  li- 
cense or  regulation  issued  thereunder:  and 

(7)  make  investigations  and  inquiries  and 
administer  to  or  take  from  any  person  an 
oath,  affirmation,  or  affidavit  concerning 
any  matter  relating  to  the  enforcement  of 
this  Act. 

(b)  Any  applicant  or  licensee  who  makes  a 
timely  request  for  review  of  an  adverse 
action  pursuant  to  subsections  (a)(1).  (a)(3). 
or  (a)(6)  shall  be  entitled  to  adjudication  by 
the  Secretary  on  the  record  after  an  oppor- 
tunity for  an  agency  hearing  with  respect  to 


such  adverse  action.  Any  final  action  by  the 
Secretary  under  this  subsection  shall  be 
subject  to  judicial  review  under  chapter  7  of 
title  5.  United  States  Code. 

REGULATORY  AUTHORITY  OF  THE  SECRETARY 

Sec  404.  The  Secretary  may  issue  regula- 
tions to  carry  out  the  provisions  of  this  title. 
Such  regulations  shall  be  promulgated  only 
after  public  notice  and  comment  in  accord- 
ance with  the  provisions  of  section  553  of 
title  5.  United  States  Code. 

AGENCY  ACTIVITIES 

Sec  405.  (a)  A  private  sector  party  may 
apply  for  a  license  to  operate  a  private 
remote-sensing  space  system  which  utilizes, 
on  a  space  available  basis,  a  civilian  United 
States  Government  satellite  or  vehicle  as  a 
platform  for  such  system.  The  Secretary, 
pursuant  to  the  authorities  of  this  title, 
may  license  such  system  if  it  meets  all  con- 
ditions of  this  title  and— 

( 1 )  the  system  operator  agrees  to  reim- 
burse the  (Government  immediately  for  all 
related  costs  incurred  with  respect  to  such 
utilization,  including  a  reasonable  and  pro- 
portionate share  of  fixed,  platform,  data 
transmission,  and  launch  costs:  and 

(2)  such  utilization  would  not  interfere 
with  or  otherwise  compromise  intended  ci- 
vilian Government  missions,  as  determined 
by  the  agency  responsible  for  such  civilian 
platform. 

(b)  The  Secretary  may  offer  assistance  to 
private  sector  parties  in  finding  appropriate 
opportunities  for  such  utilization. 

(c)  To  the  extent  provided  in  advance  by 
appropriation  Acts,  any  Federal  agency  may 
enter  into  agreements  for  such  utilization  if 
such  agreements  are  consistent  with  such 
agency's  mission  and  statutory  authority, 
and  if  such  remote-sensing  space  system  is 
licensed  by  the  Secretary  before  commenc- 
ing operation. 

(d)  The  provisions  of  this  section  do  not 
apply  to  activities  carried  out  under  title  V. 

(e)  Nothing  in  this  title  shall  affect  the 
authority  of  the  Federal  Communications 
Commission  pursuant  to  the  Communica- 
tions Act  of  1934.  as  amended  (47  U.S.C.  151 
et  seq.). 

TERMIN.ATION 

Sec  406.  If.  five  years  after  the  expiration 
of  the  six-year  period  described  in  section 
30-}(a)(2).  no  private  sector  party  has  been 
licensed  and  continued  in  operation  under 
the  provisions  of  this  title,  the  authority  of 
this  title  shall  terminate. 

TITLE  V-RESEARCH  AND 
DEVELOPMENT 

CONTINUED  FEDERAL  RESEARCH  AND 
DEVELOPMENT 

Sec  501.  (a)(1)  The  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion is  directed  to  continue  and  to  enhance 
such  Administration's  programs  of  remote- 
sensing  research  and  development. 

(2)  The  administrator  is  authorized  and 
encouraged  to— 

(A)  conduct  experimental  space  remote- 
sensing  programs  (including  applications 
demonstration  programs  and  basic  research 
at  universities): 

(B>  develop  remote-sensing  technologies 
and  techniques,  including  those  needed  for 
monitoring  the  Earth  and  its  environment: 
and 

(C)  conduct  such  research  and  develop- 
ment in  cooperation  with  other  Federal 
agencies  and  with  public  and  private  re- 
search entities  (including  private  industry, 
universities.   State  and  local   goverrunents, 


20100 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1984 


June  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


20101 


UMI 


foreign  governments,  and  international  or- 
ganizations) and  to  enter  into  arrangements 
(including  joint  ventures)  which  will  faster 
such  cooperation. 

(b)(  1 )  The  Secretary  is  directed  to  conduct 
a  continuing  program  of— 

(A)  research  in  applications  of  remote- 
sensing: 

(B)  monitoring  of  the  Earth  and  its  envi- 
ronment: and 

(C)  development  of  technology  for  such 
monitoring. 

(2)  Such  program  may  include  support  of 
basic  research  at  universities  and  demon- 
strations of  applications. 

(3)  The  Secretary  is  authorized  and  en- 
couraged to  conduct  such  research,  monitor- 
ing, and  development  in  cooperation  with 
other  Federal  agencies  and  with  public  and 
private  research  entities  (including  private 
industry,  universities.  State  and  local  gov- 
ernments, foreign  governments,  and  inter- 
national organizations)  and  to  enter  into  ar- 
rangements Mncluding  joint  ventures)  which 
will  foster  such  cooperation. 

(c)(1)  In  order  to  enhance  the  United 
States  ability  to  manage  and  utilize  its  re- 
newable and  nonrenewable  resources,  the 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  are  authorized  and  encour- 
aged to  conduct  programs  of  research  and 
development  m  the  applications  of  remote 
sensing  using  funds  appropriated  for  such 
purposes. 

(2)  Such  programs  may  include  basic  re- 
search at  universities,  demonstrations  of  ap- 
plications, and  cooperative  activities  involv- 
ing other  goverrunent  agencies,  private 
sector  parties,  and  foreign  and  international 
organizations. 

d)  Other  Federal  agencies  are  authorized 
and  encouraged  to  conduct  research  and  de- 
velopment on  the  use  of  remote  sensing  in 
fulfillment  of  their  authorized  missions, 
usmg  funds  appropriated  for  such  purposes. 

'e)  The  Secretary  and  the  Administrator 
of  tiie  National  Aeronautics  and  Space  Ad- 
ministration shall,  within  one  year  after  the 
date  of  enactment  of  this  Act  and  biennially 
thereafter,  jointly  develop  and  transmit  to 
the  Congress  a  report  which  includes  (1)  a 
unified  national  plan  for  remote-sensing  re- 
search and  development  applied  to  the 
Earth  and  its  atmosphere;  (2)  a  compilation 
of  progress  m  the  relevant  ongoing  research 
and  development  activities  of  the  Federal 
agencies:  and  f3'  an  assessment  of  the  state 
of  our  knowledge  of  the  Earth  and  its  at- 
mosphere, the  needs  for  additional  research 
'including  research  related  to  operational 
F'ederal  remote-sensing  space  programs), 
and  opportunities  available  for  further 
progress. 

USE  OF  EXPERIMENTAL  DATA 

Sec.  502.  Data  gathered  in  Federal  experi- 
mental remote-sensing  space  programs  may 
be  used  in  related  research  and  development 
programs  funded  by  the  Federal  Govern- 
ment (including  applications  programs)  and 
cooperative  research  programs,  but  not  com- 
mercial uses  or  in  competition  with  private 
sector  activities,  except  pursuant  to  section 
503. 

SALE  OF  EXPERIMENTAL  DATA 

Sec.  503.  Data  gathered  in  Federal  experi- 
mental remote-sensing  space  programs  may 
be  sold  en  bloc  through  a  competitive  proc- 
ess (consistent  with  national  security  inter- 
est and  international  obligations  of  the 
United  Slates  and  in  accordance  with  sec- 
tion 607)  to  any  United  States  entity  which 
will  market  the  data  on  nondiscriminatory 
basis. 


TITLE  VI-GENERAL  PROVISIONS 

NONDISCRIMINATORY  DATA  AVAILABILITY 

Sec.  601.  (a)  Any  unenhanced  data  gener- 
ated by  any  system  operator  under  the  pro- 
visions of  this  Act  shall  be  made  available  to 
all  users  on  a  nondiscriminatory  basis  In  ac- 
cordance with  the  requirements  of  this  Act. 

(b)  Any  system  operator  shall  make  pub- 
licly available  the  prices,  policies  proce- 
dures, and  other  terms  and  conditions  (but, 
in  accordance  with  section  104(3)(C),  not 
necessarily  the  names  of  buyers  or  their 
purchases)  upon  which  the  operator  will  sell 
such  data. 

ARCHIVING  OF  DATA 

Sec  602.  (a)  It  is  in  the  public  Interest  for 
the  United  States  Government— 

( 1 )  to  maintain  an  archive  of  land  remote- 
sensing  data  for  historical,  scientific,  and 
technical  purposes.  Including  long-term 
global  environmental  monitoring: 

(2)  to  control  the  content  and  .scope  of  the 
archive:  and 

(3)  to  assure  the  quality,  integrity,  and 
continuity  of  the  archive. 

(b)  The  Secretary  shall  provide  for  long- 
term  storage,  maintenance,  and  upgrading 
of  a  basic,  global,  land  remote-sensing  data 
set  (hereinafter  referred  to  as  the  'basic 
data  set ")  and  shall  follow  reasonable  archi- 
val practices  to  assure  proper  storage  and 
preservation  of  the  basic  data  .set  and  timely 
access  for  parties  requesting  data.  The  basic 
data  set  which  the  Secretary  assembles  in 
the  Government  archive  shall  remain  dis- 
tinct from  any  Inventory  of  data  which  a 
system  operator  may  maintain  for  sales  and 
for  other  purposes. 

(c)  In  determining  the  initial  content  of. 
or  in  upgrading,  the  basic  data  set,  the  Sec- 
retary shall— 

il)  use  as  a  baseline  the  data  archived  on 
the  date  of  enactment  of  this  Act: 

(2)  take  Into  account  future  technical  and 
scientific  developments  and  needs: 

(3)  consult  with  and  seek  the  advice  of 
users  and  producers  of  remote-sensing  data 
and  data  products: 

(4)  consider  the  need  for  data  which  may 
be  duplicative  in  terms  of  geographical  cov- 
erage but  which  differ  in  terms  of  season, 
spectral  bands,  resolution,  or  other  relevant 
factors: 

(5)  include,  as  the  Secretary  considers  ap- 
propriate, unenhanced  data  generated 
either  by  the  Landsat  system,  pursuant  to 
title  III,  or  by  licensees  under  title  IV: 

(6)  include,  as  the  Secretary  considers  ap- 
propriate, data  collected  by  foreign  ground 
stations  or  by  foreign  remote-sensing  space 
systems:  and 

1 7)  ensure  that  the  content  of  the  archive 
is  developed  in  accordance  with  section  607. 

(d)  Subject  to  the  availability  of  appro- 
priations, the  Secretary  shall  request  data 
needed  for  the  basis  data  set  and  pay  to  the 
providing  system  operator  reasonable  costs 
for  reproduction  and  transmission.  A  system 
operator  shall  promptly  make  requested 
data  available  in  a  form  suitable  for  process- 
ing for  archiving. 

(e)  Any  system  operator  shall  have  the  ex- 
clusive right  to  sell  all  data  that  the  opera- 
tor provides  to  the  United  States  remote- 
sensing  data  archive  for  a  period  to  be  de- 
termined by  the  Secretary  but  not  to  exceed 
ten  years  from  the  date  the  data  are  sensed. 
In  the  case  of  data  generated  from  the 
Landsat  system  prior  to  the  implementation 
of  the  contract  described  in  section  202(a). 
any  contractor  selected  pursuant  to  section 
202  shall  have  the  exclusive  right  to  market 
such  data  on  behalf  of  the  United  Stales 


Government  for  the  duration  of  such  con- 
tract. A  system  operator  may  relinquish  the 
exclusive  right  and  consent  to  distribution 
from  the  archive  before  the  period  of  exclu- 
sive right  has  expired  by  terminating  the 
offer  to  sell  particular  data. 

(f)  After  the  expiration  of  such  exclusive 
right  to  sell,  or  after  relinquishment  of  such 
right,  the  data  provided  to  the  United 
States  remote-sensing  data  archive  shall  be 
in  the  public  domain  and  shall  be  made 
available  to  requesting  parties  by  the  Secre- 
tary at  prices  reflecting  reasonable  costs  of 
reproduction  and  transmittal. 

(g)  In  carrying  out  the  functions  of  this 
section,  the  Secretary  shall,  to  the  extent 
practicable  and  as  provided  In  advance  by 
appropriation  Acts,  use  existing  Govern- 
ment facilities. 

NONREPRODUCTION 

Sec  603.  Unenhanced  data  distributed  by 
any  system  operator  under  the  provisions  of 
this  Act  may  be  sold  on  the  condition  that 
such  data  will  not  be  reproduced  or  dissemi- 
nated by  the  purchaser. 

REIMBITRSEMENT  FOR  ASSISTANCE 

Sec.  604.  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Secretary  of  Defense  and  the 
heads  of  other  Federal  agencies  may  pro- 
vide assistance  to  system  operators  under 
the  provisions  of  this  Act.  Substantial  assist- 
ance shall  be  reimbursed  by  the  operator, 
except  as  otherwise  provided  by  law. 

ACeillSITION  OF  EQUIPMENT 

Sec.  605.  The  Secretary  may.  by  means  of 
a  competitive  process,  allow  a  licensee  under 
title  IV  or  any  other  private  parly  to  buy, 
lease,  or  otherwise  acquire  the  use  of  equip- 
ment from  the  Landsat  system,  when  such 
equipment  Is  no  longer  needed  for  the  oper- 
ation of  such  system  or  for  the  sale  of  data 
from  such  system.  Officials  of  other  Federal 
civilian  agencies  are  authorized  and  encour- 
aged to  cooperate  with  the  Secretary  in  car- 
rying out  the  provisions  of  this  section. 

RADIO  FREQUENCY  ALLOCATION 

Sec  606.  (a)  Within  30  days  after  the  date 
of  enactment  of  this  Act.  the  President  (or 
the  President's  delegee,  if  any.  with  author- 
ity over  the  assignment  of  frequencies  to 
radio  stations  or  classes  of  radio  stations  op- 
erated by  the  United  States)  shall  make 
available  for  non-governmental  use  spec- 
trum presently  allocated  to  government  use, 
for  use  by  United  States  Landsat  and  com- 
mercial remote-sensing  space  systems.  The 
.spectrum  to  be  so  made  available  shall  con- 
form to  any  applicable  international  radio 
or  wire  treaty  or  convention,  or  regulations 
annexed  thereto.  Within  90  days  thereafter, 
the  Federal  Communications  Commission 
shall  utilize  appropriate  procedures  to  au- 
thorize the  use  of  such  spectrum  for  non- 
governmental use.  Nothing  in  this  section 
shall  preclude  the  ability  of  the  Commission 
to  allocate  additional  spectrum  to  commer- 
cial land  remote-sensing  space  satellite 
system  use. 

(b)"To  the  extent  required  by  the  Commu- 
nications Act  of  1934.  as  amended  (47  U.S.C. 
151  et  seq.).  an  application  shall  be  filed 
with  the  Federal  Communications  Commis- 
sion for  any  radio  facilities  involved  with 
the  commercial  remote-sensing  space 
system. 

(c)  It  is  the  intent  of  Congress  that  the 
Federal  Communications  Commission  com- 
plete the  radio  licensing  process  under  the 
Communications  Act  of  1934,  as  amended 
(47  U.S.C. 151  et  seq. ).  upon  the  application 
of  any  private  sector  parly  or  consoniimi 


operator  of  any  commercial  land  remole- 
-sensing  space  system  subject  to  this  Act, 
within  120  days  of  the  receipt  of  an  applica- 
tion for  such  licensing.  If  final  action  has 
not  occurred  within  120  days  of  the  receipt 
of  such  an  application,  the  Federal  Commu- 
nications Commission  shall  inform  the  ap- 
plicant of  any  pending  issues  and  of  actions 
required  to  resolve  them. 

(d)  Authority  shall  not  be  required  from 
the  Federal  Communications  Commission 
for  the  development  and  construction  of 
any  United  States  land  remote-sensing 
space  system  (or  component  thereof),  other 
than  radio  transmitting  facilities  or  compo- 
nents, while  any  licensing  determination  is 
being  made. 

(e)  Frequency  allocations  made  pursuant 
to  this  section  by  the  Federal  Communica- 
tions Commission  shall  be  consistent  with 
international  obligations  and  with  the 
public  interest. 

CONSULTATION 

Sec.  607.  (a)  The  Secretary  shall  consult 
with  the  Secretary  of  Defense  en  all  mat- 
ters under  this  Act  affecting  nati'inal  securi- 
ty. The  Secretary  of  Defense  shall  be  re- 
sponsible for  determining  those  (.ondltions. 
consistent  with  this  Act,  necessary  to  meet 
national  security  concerns  of  the  United 
States  and  for  notifying  the  Secretary 
promptly  of  such  conditions. 

(b)(1)  The  Secretary  shall  consult  with 
the  Secretary  of  State  on  all  matters  under 
this  Act  affecting  International  obligations. 
The  Secretary  of  State  shall  be  responsible 
for  determining  those  conditions,  consistent 
with  this  Act,  necessary  to  meet  interna- 
tional obligations  and  policies  of  the  United 
States  and  for  notifying  the  Secretary 
promptly  of  such  conditions. 

(2)  Appropriate  Federal  agencies  are  au- 
thorized and  encouraged  to  provide  remote- 
sensing  data,  technology,  and  training  to  de- 
veloping nations  as  a  component  of  pro- 
grams of  international  aid. 

(3)  The  Secretary  of  State  shall  promptly 
report  to  the  Secretary  any  instances  out- 
side the  United  States  of  discriminatory  dis- 
tribution of  data. 

(c)  If,  as  a  result  of  technical  modifica- 
tions Imposed  on  a  system  operator  on  the 
basis  of  national  security  concerns,  the  Sec- 
retary. In  consultation  with  the  Secretary  of 
Defense  or  with  other  Federal  agencies,  de- 
termines that  additional  cost?  will  be  in- 
curred by  the  system  operator,  or  that  past 
development  costs  'including  the  cost  of 
capital)  will  not  be  recovered  by  the  system 
operator,  the  Secretary  may  require  the 
agency  or  agencies  requesting  such  techni- 
cal modifications  to  reimburse  the  system 
operator  for  such  additional  or  development 
costs,  but  not  for  anticipated  profits.  Reim- 
bursements may  cover  costs  associated  with 
required  changes  In  system  performance, 
but  not  costs  ordinarily  associated  with 
doing  business  abroad. 

AMENDMENT  TO  NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AUTHORIZATION.   1983 

Sec.  608.  Subsection  (a)  of  section  201  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act,  1983  (Public 
Law  97-324:  96  Slat.  1601)  Is  amended  to 
read  as  follows: 

"(a)  The  Secretary  of  Commerce  is  au- 
thorized to  plan  and  provide  for  the  man- 
agement and  operation  of  civil  remote-sens- 
ing space  systems,  which  may  Include  the 
Landsat  4  and  5  satellites  and  associated 
ground  system  equipment  transferred  from 
the  National  Aeronautics  and  Space  Admin- 
istration; to  provide  for  user  fees;  and  to 


plan  for  the  transfer  of  the  operation  of 
civil  remote-sensing  space  systems  to  the 
private  sector  when  in  the  national  inter- 
est." 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  609.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  $75,000,000 
for  fiscal  year  1985  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  Act.  Such 
sums  shall  remain  available  until  expended, 
but  shall  not  become  available  until  the 
time  periods  specified  in  sections  202' c)  and 
303(c)  have  expired. 

(b)  The  authorization  provided  for  under 
subsection  (a)  shall  be  in  addition  to  moneys 
authorized  pursuant  to  title  II  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act.  1983. 
TITLE  VIl-PROHIBITION  OF  COM- 
MERCIALIZATION OF  WEATHER  SAT- 
ELLITES 

PROHIBITION 

Sec  701.  Neither  the  President  nor  any 
other  official  of  the  Government  shall  make 
any  effort  to  lease,  sell,  or  transfer  to  the 
private  sector,  commercialize,  or  in  any  way 
dismantle  any  portion  of  the  weather  satel- 
lite systems  operated  by  the  Department  of 
Commerce  or  any  successor  agency. 

FtrrURE  CONSIDERATIONS 

Sec.  702.  Regardless  of  any  change  in  cir- 
cumstances subsequent  to  the  enactment  of 
this  Act.  even  if  such  change  makes  il 
appear  to  be  In  the  national  interest  to  com- 
mercialize weather  satellites,  neither  the 
President  nor  any  official  shall  take  any 
action  prohibited  by  section  701  unless  this 
title  has  first  been  repealed. 

Mr.  GORTON  subsequently  said: 
Mr.  President,  I  ask  my  colleagues  to 
support  the  House  amendments, 
which  represent  a  compromi.se  be- 
tween the  Senate  and  the  House  ver- 
sions of  H.R,  5155.  the  Land  Remote- 
Sensing  Commercialization  Act  of 
1984.  The  Senate  and  House  bills  were 
quite  similar,  and  the  amended  bill  is 
not  substantially  different  than  H.R. 
5155  as  passed  unanimously  by  the 
,  Senate  earlier  this  month. 

This  legislation  authorizes  the 
phased  transfer  of  land  remote-sens- 
ing capabilities  from  the  Federal  Gov- 
ernment to  the  private  sector.  Fur- 
ther, the  legislation  provides  a  frame- 
work for  a  new  remote-sensing  indus- 
try, balancing  national  security  con- 
cerns and  international  commitments 
with  private,  commercial  interests. 

Many  issues  and  concerns  have  been 
discussed  since  last  year  when  the 
President  proposed  to  commercialize 
the  Federal  Government's  Landsat 
system,  Mr.'  President,  I  have  been  fa- 
vorably impressed  with  the  input  this 
legislation  has  drawn  from  Federal 
agencies,  data  users.  State  and  local 
governments,  and  private  industry,  all 
of  which  have  a  genuine  interest  in 
the  commercialization  process.  Every 
effort  has  been  made  in  developing 
this  legislation  to  balance  these  inter- 
ests, and  I  feel  that  all  concerned  par- 
ties are  satisfied  with  the  legislation. 

I  would  like  to  describe  for  my  col- 
leagues the  evolution  of  the  legislation 
since  I  introduced  it  as  S.  2292  on  Feb- 
ruary 9,  1984, 


On  March  22,  1984,  I  chaired  a  hear- 
ing on  LjHidsat  commercialization 
before  the  Science,  Technology,  and 
Space  Subcommittee  of  the  Commerce 
Committee.  The  subcommittee  re- 
ceived legislative  recommendations 
from  representatives  of  the  Federal 
agencies,  private  industry,  and  data 
users.  I  am  very  grateful  for  their  in- 
valuable assistance  in  shaping  the  leg- 
islation to  its  present  form. 

After  the  hearing.  I  worked  with  my 
colleagues  on  the  Commerce  Commit- 
tee to  develop  legislation  acceptable  to 
members  of  the  committee  and  the 
entire  Senate.  I  am  particularly  appre- 
ciative of  the  assistance  of  Senators 
HoLLiNGS  and  Pressler,  who  each  had 
introduced  their  own  Landsat  bills  and 
contributed  significantly  to  the  devel- 
opment of  this  bill. 

On  May  8,  1984  the  bill  was  unani- 
mously approved  by  the  Commerce 
Committee  as  an  amendment  in  the 
nature  of  a  substitute  to  its  compan- 
ion, H.R.  5155.  The  marked-up  bill  was 
passed  unanimously  by  the  Senate  on 
June  8.  1984. 

As  I  stated,  the  compromise  bill  we 
are  considering  today  is  not  signifi- 
cantly different  from  H,R.  5155  as 
passed  by  the  Senate  and  has  been 
agreed  to  by  pertinent  Members  from 
both  Houses  of  Congress. 

Most  of  the  provisions  contained  in 
the  compromise  amendments  are 
drawn  from  H.R.  5155  either  as  origi- 
nally passed  by  the  House  or  as 
amended  by  the  Senate;  the  intent  of 
such  provisions  is  clearly  explained  in 
House  Report  98-647  or  Senate  Report 
98-458.  However,  in  a  number  of  in- 
stances, the  language  in  the  compro- 
mise amendments  does  differ  from 
that  contained  in  either  the  House-  or 
Senate-passed  bills.  The  following 
paragraphs  described  these  cases 
where  new  language  appears  in  the 
compromise  amendment  in  order  to 
explain  congressional  intent  with  re- 
spect to  commercialization  of  civil 
remote-sensing  space  systems. 

Section  104(4).  "Unenhanced  data" 
has  been  redefined  to  make  it  clear 
that  such  data  need  not  include  even 
the  minimal  processing  described  in 
the  House-passed  definition. 

Section  201(a)(2).  "Agreements'" 
rather  than  "Memoranda  of  Under- 
standing" is  used,  as  in  section  105,  to 
describe  arrangements  for  data  ex- 
change between  the  U.S.  Government 
and  foreign  ground  stations.  "Agree- 
ments" is  a  broader  term  than  "Memo- 
randa of  Understanding,"  but  clearly 
includes  the  latter.  The  broader  term 
is  used  in  order  to  include  all  such  rel- 
evant arrangements  whether  or  not 
they  are  called  Memoranda  of  Under- 
standing procedures  contained  therein 
because  of  the  unusual,  even  unique, 
nature  of  this  phased  transfer  of  an 
operation  from  Government  to  private 
sector  responsibility.  Thus,  the  Con- 
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gress  intends  these  provisions  to  take 
precedence  over  and  to  supplement 
other  general  procurement  law. 

Section  202(a)(2).  Language  regard- 
ing the  title  II  contract  has  been 
changed  to  indicate  that  under  such 
contract,  funds  could  flow  either  from 
the  Government  to  the  contractor— if 
the  contractor  operated  the  Landsat 
system  in  addition  to  marketing  Land- 
sat  data— or  from  the  contractor  to 
the  Government— if  the  contractor 
only  marketed  Landsat  data. 

Sections  202(c)  and  303(c).  Senate 
language  on  notification  of  the  Con- 
gress regarding  the  title  II  and  title  III 
contracts  has  been  altered  slightly. 
The  •report-and-wait"  period  has  been 
shortened  from  30  days  of  continuous 
session  of  Congress  to  30  calendar 
days,  in  recognition  of  the  delays 
which  could  be  imposed  on  the  com- 
mercialization process  by  a  require- 
ment to  wait  for  30  days  of  continuous 
session  of  Congress. 

Section  301(b).  The  original  House 
definition  of  'MSS  data"  has  been  re- 
placed by  a  definition  of  'data  conti- 
nuity." Under  the  new  definition,  it  is 
clear  that  the  title  III  contractor  is  re- 
quired to  meet  minimum  performance 
standards,  including  provision  of  unen- 
hanced  data  that  meet  compatibility" 
and  "functionally  equivalent"  stand- 
ards. The  contractor  is  not  required  to 
develop  any  particular  type  or  level  of 
technology. 

Section  303(aK2).  This  new  sub-sec- 
tion  makes  it  clear  that  the  title  III 
contractor  must  acquire  a  license 
under  title  IV. 

Section  303(d>.  If  the  Secretary  re- 
ceives no  acceptable  proposal  under 
title  III,  it  is  the  clear  intent  of  the 
Congress  that  the  Secretary  should 
assure  data  continuity  by  developing  a 
land  remott -sensing  space  system  to 
be  procured  and  operated  by  the  Fed- 
eral Government. 

Section  304'a)(6).  Support  of  the 
title  III  contractor  by  the  Federal 
Government  has  been  limited  to  loans, 
loan  guarantees,  or  direct  subsidies  by 
removal  of  language  in  the  Senate 
amendment  which  referred  to  "other 
financial  considerations." 

Section  401(a)(2).  This  new  subsec- 
tion indicates  that  the  licensing  au- 
thority of  the  Secretary,  in  the  case  of 
multiple-use  space  systems,  extends 
only  to  the  remote-sensing  portions  of 
such  systems. 

Section  401(d)  and  403(a).  The  Sec- 
retary may  deny  or  condition  a  license 
on  the  basis  of  national  security,  inter- 
national commitments  and  obligations, 
or  noncompliance  with  nondiscrimina- 
tory access,  but  not  in  order  to  limit 
competition. 

Section  402(b)(6).  The  original 
Senate  amendment  stipulated  that  the 
licensee  obtain  advance  approval  from 
the  Secretary  of  any  agreement  with  a 
foreign  entity.  In  an  attempt  to  bal- 
ance considerations  of  commercial  via- 


bility with  the  sensitivities  involved  in 
international  remote  sensing,  this  lan- 
guage has  been  changed  to  require 
only  notification  of  the  Secretary  of 
such  agreements. 

Sections  402(b)(7)  and  403(a)(2).  The 
Secretary  is  authorized  to  inspect  the 
licensees  equipment,  facilities,  or  fi- 
nancial records.  It  is  intended  that  the 
Secretary's  authority  to  inspect  finan- 
cial records  be  adequate  to  ensure  that 
the  licensee  is  in  compliance  with  pro- 
visions of  the  act  relating  to  nondis- 
criminatory access  to  unenhanced 
data. 

Section  403(a)(6).  In  light  of  the 
international  sensitivities  involved  in 
remote  sensing  and  the  transportabil- 
ity of  remote-sensing  hardware,  the 
Secretary  is  given  authority  for  sei- 
zure of  objects,  records,  or  reports. 
However,  the  standard  for  seizure  has 
been  tightened  from  the  House-passed 

reasonable  appearance"  to  the  more 
stringent  "probable  cause." 

Section  501(c).  Section  501(b)  of  the 
Senate  amendment  has  been  divided 
into  section  501(b)  and  section  501(c) 
to  highlight  the  differing,  but  comple- 
mentary, roles  in  research  and  devel- 
opment of  the  Secretary,  which 
appear  in  section  501(b),  and  the  Sec- 
retaries of  Agriculture  and  Interior, 
which  appear  in  section  501(c). 

Sections  601(a)  and  104(3).  Section 
601(a)  has  changed  little  during  legis- 
lative action  on  H.R.  5155.  It  is  noted 
here  only  to  emphasize  the  clear  con- 
gressional intent  that  any  system  op- 
erator make  unenhanced  data  avail- 
able on  a  nondiscriminatory  basis. 
Thus,  for  example,  a  company  could 
not  be  licensed  to  operate,  and  to 
retain  exclusive  use  of  data  from,  a 
private  remote-sensing  space  system, 
even  if  the  company  financed, 
launched,  and  operated  such  system  in 
its  entirety. 

Section  602(d).  This  section  has  been 
redrafted  to  clarify  that  the  Secretary 
may  not  demand  data  from  a  system 
operator  for  archival  purposes  unle.ss 
the  Secretary  has  available  appropri- 
ated funds  to  pay  such  system  opera- 
tor for  the  costs  of  reproducing  and 
transmitting  the  data. 

Section  603.  A  system  operator  may 
provide  that  data  not  be  reproduced  or 
disseminated  by  any  purchaser.  How- 
ever, during  the  life  of  existing  memo- 
randa of  understanding,  this  provision 
is  not  intended  to  abrogate  the  au- 
thority of  foreign  ground-station  oper- 
ators with  respect  to  the  dissemination 
of  land  remote-sensing  data. 

Section  606.  The  Senate  amendment 
has  been  altered  to  clarify  the  author- 
ity of  the  Federal  Communications 
Commission  to  license  use  of  radio  fa- 
cilities by  private  remote-sensing  space 
systems  after  the  President  has  made 
available  spectrum  for  use  by  such  sys- 
tems. 

Section  607(c).  This  sub-section  has 
been  redrafted  to  clarify   that   reim- 


bursements may  cover  only  costs  asso- 
ciated with  technical  changes  in 
system  performance  imposed  in  light 
of  national  security  concerns.  Reim- 
bursement would  not  cover  costs  ordi- 
narily associated  with  the  economic 
and  political  risks  of  doing  business 
abroad.  Thus,  a  system  operator  would 
not  be  reimbursed  if  he  were  tempo- 
rarily forbidden  to  conduct  business  in 
a  given  country.  Reimbursements 
apply  only  to  private  sector  parties 
who  have  obtained  a  license  pursuant 
to  title  IV. 

Section  609.  An  authorization  of  $75 
million  is  provided  for  fiscal  year  1985, 
which  will  be  expended  largely  for  de- 
velopment of  the  land  remote/sensing 
system  pursuant  to  title  III.  It  is  ex- 
pected that  the  Secretary  will  submit 
a  supplemental  budget  request  to  the 
Congress  during  fiscal  year  1985  for 
the  financial  support  authorized  under 
title  III,  and  the  level  of  funding 
under  this  .section  would  enable  the 
Secretary  to  proceed  without  delay. 
Any  authorization  under  this  section 
remaining  after  fiscal  year  1985  may 
be  expended  by  the  Secretary  in 
future  fiscal  years. 

Again,  these  provisions  are  ones  that 
have  not  already  been  clarified  by 
either  the  Senate  or  House  report. 
None  represent  major  changes  from 
the  Senate  version  of  the  bill. 

In  conclusion.  I  wish  to  update  my 
colleagues  on  the  other  aspect  of  the 
Landsat  commercialization  process. 
The  Department  of  Commerce  has  al- 
ready solicited  and  received  bids  from 
private  parties  on  development  of  a 
follow-on  system  to  Landsat.  A  deci- 
sion on  the  bids  by  the  Secretary  of 
Commerce  was  expected  earlier  this 
month.  The  Secretary  announced 
today  that  a  decision  still  has  not  been 
reached,  and  will  not  be  until  late  this 
summer. 

Mr.  President.  I  hope  that  the  De- 
partment will  quickly,  as  the  Congress 
has.  so  that  a  follow-on  system  to 
Lands^at  can  be  developed  in  time  to 
preserve  data  continuity.  With  the  en- 
abling legislation  in  place,  a  timely  de- 
cision by  the  Department,  consistent 
with  the  legislation,  will  lead  to  suc- 
cessful commercialization  of  Landsat. 
•  Mr.  HOLLINGS.  Mr.  President.  1 
compliment  the  distinguished  chair- 
man of  the  Science.  Technology,  and 
Space  Subcommittee  [Mr.  Gorton] 
for  the  excellent  job  that  he  has  done 
with  the  Landsat  legislation.  H.R. 
5155.  I  strongly  support  this  measure. 

The  informal  agreement  reached  by 
the  House  and  Senate  has  produced  a 
carefully  crafted  bill  that  balances  the 
concerns  of  users  and  operators,  safe- 
guards national  security  and  foreign 
policy  interests,  promotes  commercial- 
ization, and  sustains  important  Feder- 
al research  and  development  activities 
in  land  remote  sensing.  Enactment  of 


this  bill  should  facilitate  the  commer- 
cialization of  land  remote  sensing. 

I  do  have  a  concern  with  the  com- 
mercialization process.  Frankly,  I  am 
worried  when  I  look  at  the  trade  press 
and  see  where  a  Federal  subsidy  of  $1 
billion  may  be  required  over  the  next  6 
years  to  commercialize  the  Landsat 
system.  This  is  quite  a  large  amount  of 
money  and  far  exceeds  any  level  of 
funding  that  I  had  anticipated.  I  hope 
that  the  trade  press  accounts  are  exag- 
gerated. However,  in  order  to  ensure 
that  the  commercialization  process  is 
carried  out  in  compliance  with  the  leg- 
islation, I  have  asked  the  Comptroller 
General  of  the  United  States  to  do  an 
immediate  evaluation  of  the  contrac- 
tual proposal  and  to  assess  its  compli- 
ance with  the  policies  established  in 
this  legislation,  its  impact  on  the  Fed- 
eral budget,  and  its  impact  on  the 
future  development  of  land  remote 
sensing  in  the  United  States. 

Mr.  President,  I  support  H.R.  5155 
and  recommend  that  this  bill  be 
passed  and  sent  to  the  President  for 
signature.* 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  Hou.se 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  motion  is  agreed  to. 


ADOLESCENT  FAMILY  LIFE  DEM- 
ONSTRATION PROGRAM  EX- 
TENSION 

Mr.  DOLE.  Mr.  President.  I  ask  the 
Chair  lay  before  the  Senate  Calendar 
No.  940.  S.  2616. 

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2616)  to  extend  the  Adolescent 
Family  Life  Demon-stration  Program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources 
with  amendments,  as  follows: 

On  page  1,  line  6,  after  -year"  insert 
■ending  September  30,". 

On   page   2.   lines   1   and   2,  after  "year" 
insert  ■ending  September  30,". 
On  page  2,  after  line  2,  insert: 
(b)    Section    2001(a)(5)    of    such    Act    is 
amended  to  read  as  follows; 

•■(5)  pregnancy  and  childbirth  among  un- 
married adolescents,  particularly  young  ado 
lescents,  often  results  in  severe  adverse 
health,  social,  and  economic  consequences, 
including:  a  higher  percentage  of  pregnancy 
and  childbirth  complications:  a  higher  inci- 
dence of  low  birth  height  babies:  a  higher 
frequency  of  developmental  disabilities: 
higher  infant  mortality  and  morbidity;  a 
greater  likelihood  that  an  adolescent  mar- 
riage will  end  in  divorce;  a  decreased  likeli- 
hood of  completing  schooling:  and  higher 
risks  of  unemployment  and  welfare  depend- 
ency; and  therefore,  education,  training,  and 


job  search  services  are  important  for  adoles- 
cent parents;". 

(c)  Section  2001(b)(3)  of  such  Act  is 
amended  by  inserting  ■both"  before  'for 
pregnant  acolescents"  in  the  matter  preced- 
ing subparagraph  (A). 

(d)  Secticn  2002(a)(4)(H)  of  such  Act  is 
amended  by  striking  out  'and  referral  to 
such  services". 

So  as  to  make  the  bill  read: 

S.  2616 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a/ 
section  2010(a)  of  the  Public  Health  Service 
Act  is  amended  by  striking  out  'and"  after 
•1983."  and  by  inserting  before  the  period  a 
comma  and  -SaO.OOO.OOO  for  the  fiscal  year 
ending  September  30.  1985,  $30,000,000  for 
the  fi.scal  year  ending  September  30.  1986. 
and  $30,000,000  for  the  fiscal  year  ending 
September  30.  1987'. 

(bJ  Section  ZOOKaXS)  of  such  Act  is 
amended  to  read  as  follows: 

"(SI  pregnancy  and  childbirth  among  un- 
married adolescents,  particularly  young 
adolescents,  often  results  in  .severe  adverse 
health,  social,  and  economic  consequences, 
including:  a  higher  percentage  of  pregnancy 
and  childbirth  complications:  a  higher  inci- 
dence of  low  birth  weight  babies:  a  higher 
frequency  of  developmental  disabilities: 
higher  infant  mortality  and  morbidity:  a 
greater  likelihood  that  an  adolescent  mar- 
riage will  end  in  divorce:  a  decreased  likeli- 
hood of  completing  schooling:  and  higher 
risk  of  unemployment  and  welfare  depend- 
ency: and  therefore,  education,  training, 
and  job  search  services  are  important  for 
adolescent  parents:". 

ic)  Section  ZOOKbXSi  olf  such  Act  is 
amended  by  inserting  "both"  before  "for 
pregnant  adolescents"  in  the  matter  preced- 
ing subparagraph  (A). 

Id/  Section  2002(a)<4iiH)  of  such  Act  is 
amended  by  striking  out  "and  referral  to 
such  sennces". 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to. 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  3380 

(Purpose:  To  make  a  technical  amendment) 

Mr.  DOLE.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk  on 
behalf  of  Senator  Denton  and  ask  for 
its  immediate  consideration. 

Mr.  PRESIDING  OFFICER.  The 
amendment  w  ill  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kan.sas  [Mr.  Dole],  for 
Mr.  Denton,  proposes  an  amendment  num- 
bered 3380: 

At  the  end  of  the  bill,  add  the  following: 

(e)  Section  2008(g)  of  such  Act  is  repealed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3380)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  en- 
courage my  colleagues  to  favorably 
consider  S.  2616,  the  Adolescent 
Family  Life  Act.  This  reauthorization 
of  the  Adolescent  Family  Life  Pro- 
gram is  a  credit  to  Senator  Denton 
and  all  other  Members  ot  the  Senate 
Labor  and  Human  Resources  Commit- 


tee who  are  committed  to  looking  at 
approaches  solving  the  problems  of  ad- 
olescent pregnancy.  It  is  through  this 
legislation  that  we  will  continue  our 
national  effort  to  address  the  critical 
issues  of  adolescence  and  sexuality. 

This  legislation  was  authored  and 
enacted  in  1981  with  a  bipartisan  sup- 
port. Since  1981,  59  demonstration 
projects  and  16  research  initiatives 
have  been  undertaken  to  prevent  teen- 
age pregnancies  and  help  teenagers 
who  are  faced  with  difficult  decisions 
regarding  the  challenges  of  parent- 
hood, or  the  option  and  questions  sur- 
rounding the  alternative  of  adoption. 
For  the  most  part,  unwed  adolescent 
mothers  can  expect  to  face  a  future  of 
unemployment,  welfare  dependency, 
and  divorce.  This  is  the  tragedy.  When 
an  adolescent  should  be  full  of  hope 
about  the  future,  she  is  faced  with 
these  dim  prospects. 

Let  us  focus  renewed  effort  to  sup- 
port the  Adolescent  Family  Life  Act  as 
a  programmatic  prolog  to  what  we 
must  yet  do  to  solve  these  serious 
problems.  The  Adolescent  Family  Life 
Act  offers  an  alternative  which  en- 
courages family  participation  in  the 
delivery  of  services  to  pregnant  teen- 
agers. It  also  provides  counseling  to 
teenagers  and  their  families.  Several 
demonstration  projects  have  been 
funded  to  test  the  viability  of  this  pro- 
gram, and  verifiable  data  indicate  that 
many  individuals  can  be  more  effec- 
tively served  with  this  approach.  Par- 
ents, I  feel,  are  usually  the  best  source 
of  help,  strength,  and  counsel  that 
young  people  receive.  Government 
should  seek  to  strengthen  the  bonds 
between  parent  and  child.  The  Adoles- 
cent Family  Life  Act  has  moved  us  out 
of  the  arena  of  debate  into  the  arena 
of  re.search  to  test  policy  alternatives. 
This  is  why  the  continuation  of  the 
Adolescent  Family  Life  Act  is  vital.  I 
hope  that  the  Senate  will  favorably 
consider  the  positive  potential  of  the 
Adolescent  Family  Life  Acts  tradition- 
al approach  to  the  problems  of  escalat- 
ing teenage  pregnancies,  and  I  urge 
the  approval  of  S.  2616  as  amended. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  proud  to  join  my  colleagues  by 
supporting  this  bi-partisan  legislation 
reauthorizing  the  Adolescent  Family 
Life  Act  for  an  additional  3  years.  I 
commend  the  leadership  and  initiative 
Senator  Denton  has  faithfully  demon- 
strated as  chairman  of  the  Family  and 
Human  Services  Subcommittee  ad- 
dressing areas  that  few  have  the  cour- 
age to  address  publicly.  The  area  of 
adolescent  sexuality  and  pregnancy  is 
such  an  issue,  with  strong  views  held 
on  both  sides  of  the  fence.  This  pro- 
gram promotes  pregnancy  prevention 
and  abortion  alternatives  by  providing 
support  services,  education  and  re- 
search. Additionally,  I  support  policies 
and  prograijTs  that  foster  and  encour- 
age family  and  parental  participation 
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rather  than  usurp  traditional  responsi- 
bilities. The  Adolescent  Family  Life 
Act  does  just  this.  The  two  hearings 
held  by  the  Family  and  Human  Serv- 
ices Subcommittee  demonstrated  the 
effectiveness  of  this  program  and 
spawned  further  interest  in  the  need 
for  such  a  program  to  more  efficiently 
deal  with  the  rise  of  teen  pregnancies. 
I  join  my  other  colleagues  in  support- 
ing this  legislation. 

Mr.  DENTON.  Mr.  President.  I  am 
pleased  that  my  bill  to  reauthorize  the 
Adolescent  Family  Life  Program.  S. 
2616.  has  been  placed  on  the  unani- 
mous consent  calendar  for  passage. 
The  bill,  which  passed  the  Committee 
on  Labor  and  Human  Resources  by  a 
vote  of  18  to  0.  would  reauthorize  the 
current  law  for  3  years  at  the  current 
authorization  level  of  $30  million  for 
1985.  1986.  and  1987. 

I  appreciate  the  support  this  law  has 
received  from  the  members  of  the 
Labor  and  Human  Resources  Commit- 
tee. The  Adolescent  Family  Life  Act 
not  only  has  continued  to  demonstrate 
that  educational,  health,  and  social 
services  are  important  for  pregnant 
adolescents  and  adolescent  parents, 
but  also  has  begun  to  demonstrate 
new  approaches  to  involving  families 
in  dealing  with  their  teenaged  chil- 
dren in  the  areas  of  sex  education  and 
the  problems  associated  with  premari- 
tal sexual  relations.  This  prevention 
aspect  of  the  Adolescent  Family  Life 
Act  has  been  an  exciting  development 
for  the  entire  field  of  agencies  and  or- 
ganizations concerned  about  alleviat- 
ing the  negative  consequences  of  ado- 
lescent pregnancy  both  for  families 
and  our  society  as  a  whole. 

Current  law  requires  applicants  to 
involve  religious  and  charitable  organi- 
zations, voluntary  associations,  and 
other  groups  in  the  private  sector  in 
the  development  of  projects  and  in  the 
delivery  of  services. 

There  has  been  some  discussion  as  to 
whether  or  not  the  involvement  of  re- 
ligious organizations  in  the  provision 
of  adolescent  family  life  services  vio- 
lates the  establishment  and  free  enter- 
prise clauses  of  the  first  amendment. 
Upon  careful  review,  however,  the 
Committee  on  Labor  and  Human  Re- 
sources retained  its  firm  commitment 
to  the  reliance  on  the  private  volun- 
tary sector,  which  includes  all  tradi- 
tional nonsectarian  and  sectarian  vol- 
untary and  service  organizations,  to 
provide  services  under  this  act. 

As  the  committee  stated  in  its  origi- 
nal report  in  1981,  it  does  not  believe 
that  the  involvement  of  religious  orga- 
nizations in  Adolescent  Family  Life 
Act  programs  is  contrary  to  the  estab- 
lishment clause  of  the  first  amend- 
ment. Such  organizations,  like  the 
other  community  organizations,  enu- 
merated in  the  relevant  section  of  the 
act.  can  play  an  appropriate  role  in 
these  programs.  Charitable  organiza- 
tions with  religious  affiliations  histori- 


cally have  provided  social  services  with 
the  support  of  their  communities  and 
without  controversy.  The  committee 
noted,  of  course,  that  the  use  of  Ado- 
lescent Family  Life  Act  funds  to  pro- 
mote religion,  or  to  teach  the  religious 
doctrines  of  a  particular  sect,  is  con- 
trary to  the  intent  of  this  legislation. 

The  Adolescent  Family  Life  Act  is 
currently  funding  59  model  demon- 
stration projects.  Sixteen  of  these 
projects  offer  prevention  services  to 
teenagers  and  their  parents.  30  offer 
care  services  to  pregnant  adolescents 
and  teenage  parents,  including  services 
for  the  babies,  the  teenaged  fathers, 
and  other  family  members;  13  projects 
offer  a  combination  of  care  and  pre- 
vention services. 

The  major  recurring  theme  in  testi- 
mony delivered  before  the  subcom- 
mitttee  in  hearings  held  on  the  reau- 
thorization was  the  need  to  allow  more 
time  for  the  demonstration  projects  to 
continue  without  changes  in  their 
goals  or  operations  so  that  they  can  be 
fairly  evaluated  for  their  effectiveness. 
The  projects  are  only  1  or  2  years  old, 
and  the  law  allows  the  demonstrations 
to  be  funded  for  up  to  5  years  will  de- 
clining Federal  funds.  Preliminary  re- 
sults show  that  the  demonstrations 
are  having  a  positive  impact  on  the 
lives  of  many  young  people  and  their 
parents.  With  the  extension  of  this 
law  for  3  more  years,  the  Congress  will 
have  evaluation  reports  and  valid  re- 
sults from  which  to  judge  how  well 
these  new  approaches  have  worked 
and  to  what  extent  they  have  become 
an  integral  part  of  the  local  communi- 
ties' array  of  services  to  adolescents. 

Another  feature  of  the  Adolescent 
Family  Life  Act  is  the  establishment 
of  a  research  program.  Currently  16 
research  projects  in  the  areas  of  pre- 
marital adolescent  sexual  relations, 
adoption,  and  services  to  pregnant 
adolescents  and  teenaged  parents  have 
been  funded.  This  research  will  be 
helpful  in  bringing  current  data  and 
experience  to  bear  in  establishing  even 
more  effective  programs  and  policies 
concerning  adolescent  pregnancy. 

The  bill,  as  reported  by  the  Labor 
and  Human  Resources  Committee, 
contains  one  amendment  which  has 
three  features.  First,  the  amendment 
adds  a  sentence  to  the  findings  section 
stating  that  education,  training,  and 
job  search  services  are  important  for 
adolescent  parents.  Second,  the 
amendment  changes  the  purposes  sec- 
tion of  the  act  to  clarify  that  care 
services  are  for  both  pregnant  adoles- 
cents and  adolescent  parents.  Third, 
the  amendment  emphasizes  the  re- 
quirement that  care  projects  provide 
education  and  vocational  training  by 
deleting  the  reference  to  referral  to 
such  services. 

I  supported  the  amendment  because 
it  will  improve  the  quality  of  educa- 
tion and  vocational  training  services 
already  established  under  the  act,  and 


will  put  these  services  on  par  with 
other  necessary  services  described  in 
the  statute. 

Under  this  provision,  projects  will  be 
encouraged  to  provide  education  and 
vocational  training  services  rather 
than  refer  clients  for  such  services. 
The  amendment  will  have  the  practi- 
cal effect  of  fully  integrating  educa- 
tion and  vocational  training  activities 
with  health  and  other  services  provid- 
ed by  the  Adolescent  Family  Life  Act. 
The  Urban  Institute  study  of  compre- 
hensive care  projects  shows  that  inte- 
grated health  services  contribute  to 
the  high  rate  of  healthy  mothers  and 
babies  who  participate  in  the  projects 
before,  during,  and  after  delivery.  The 
rates  of  educational  and  vocational  at- 
tainment among  clients  in  the  study, 
however,  were  not  as  high.  The  data 
suggests  that  with  a  little  more  em- 
phasis on  education  and  vocational 
training,  we  may  be  able  to  ensure  a 
higher  degree  of  achievement  among 
adolescent  mothers  and  fathers. 

The  benefits  of  educational  and  vo- 
cational attainment  to  young  parents 
and  to  society  are  enormous.  These 
services  will  help  to  meet  the  long- 
term  needs  of  teen  parents  by  helping 
them  to  break  the  cycle  of  poverty  and 
repeat  pregnancy  that  too  often  ac- 
companies adolescent  parenthood.  We 
now  know  that  over  half  of  all  AFDC 
beneficiaries  became  recipients  as  ado- 
lescent parents,  and  that  a  lack  of  edu- 
cation and  marketable  skills  are  the 
foremost  causes  of  long-term  welfare 
dependency.  I  am  confident  that  the 
amendment  will  strengthen  the  ongo- 
ing efforts  of  adolescent  family  life 
projects  to  help  adolescent,  including 
adolescent  fathers,  improve  their  edu- 
cational and  job  status. 

In  addition.  I  have  offered  a  techni- 
cal amendment  to  the  bill  that  would 
repeal  the  exemption  to  the  Paper- 
work Reduction  Act  of  1980  contained 
in  the  adolescent  family  life  statute. 
This  provision  exempted  the  Secretary 
from  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  because  of  con- 
cerns about  possible  delays  that  Office 
of  Management  and  Budget  clearance 
procedures  might  cause  in  needed  re- 
search projects.  These  concerns 
proved  unfounded.  Despite  the  exemp- 
tion provided  by  the  law,  the  Secre- 
tary agreed  to  follow  Office  of  Man- 
agement and  Budget  clearance  proce- 
dures for  information  collection  re- 
quests and  was  able  to  do  so  without 
undue  delays.  The  Paperwork  Reduc- 
tion Act  provides  that  such  requests 
be  reviewed  by  the  Office  of  Manage- 
ment and  Budget  to  ensure  that  the 
information  is  needed  and  useful  and 
is  not  available  from  another  Federal 
agency.  This  amendment  is  not  contro- 
versial, and  will  serve  to  satisfy  the 
concerns  of  some  Senators  who  were 
active  in  the  passage  of  the  original 
Paperwork    Reduction    Act    and    who 


would  like  to  see  the  act  applied  across 
the  board  to  all  information  collection 
requests. 

I  am  convinced  that  the  Adolescent 
Family  Life  Act  makes  sense  from  a 
national  perspective  about  addressing 
the  serious  problems  associated  with 
teenage    sex,    adolescent    pregnancy, 
and  abortions  performed  on  teenaged 
girls.   I  know  that   many  of  my  col- 
leagues have  maintained  strong  sup- 
port for  this  law  and  I  thank  them  for 
it.  I  urge  my  colleagues  to  accept  the 
bill  without  further  delay. 
•  Mr.   KENNEDY.   I   am   pleased   to 
join  with  my  colleagues  in  introducing 
S.   2616,   the   Adolescent   Family   Life 
Act.  Its  care  services  are  very  similar 
to  those  provided  under  legislation  I 
sponsored    in    1978,    offering    compre- 
hensive health  and  social  services  to 
pregnant  adolescents.  In   1981,  I  was 
involved  in  negotiations  that  produced 
the  compromise  which  resulted  in  this 
program.  S.  2616  extends  the  authori- 
zation of  appropriations  through  fiscal 
year    1987,    enabling    these    valuable 
service  and  demonstration  projects  to 
continue  and  undergo  sufficient  eval- 
uation. 

The  high  rate  of  pregnancy  among 
unmarried  teenagers  and  the  negative 
consequences  of  those  pregnancies 
remain  as  major  problems  in  our  socie- 
ty. The  Guttmacher  Institute  estimat- 
ed that  1.1  million  teenagers  will 
become  pregnant  each  year.  In  other 
words.  1  teenage  girl  in  10  is  likely  to 
become  pregnant  in  her  teens. 

Teenage  parenthood  is  part  of  the 
cumulative  disadvantages  associated 
with  low  socioeconomic  status.  It 
occurs  in  greater  proportions  of  lower 
than  higher  income  populations  and 
creates  additional  barriers  to  occupa- 
tional and  educational  achievement. 
Children  born  to  teenage  parents  have 
increased  health  risks,  partly  associat- 
ed with  the  lack  of  adequate  prenatal 
care  and  nutrition  among  low  income 
groups  where  teenage  pregnancy  is 
more  prevalent. 

While  the  problems  associated  with 
teenage  pregnancy  partially  result 
from  the  lack  of  social  and  economic 
resources,  programs  designed  to  help 
prevent  teenage  pregnancy  are  an  im- 
portant component  of  the  necessary 
support.  Demonstration  projects  may 
suggest  innovative  approaches  and 
serve  as  natural  experiments  for  test- 
ing the  effectiveness  of  various  pre- 
ventive strategies. 

Thus,  I  am  pleased  to  cosponsor  S. 
2616.  extending  title  XX  for  3  years  in 
providing  services  for  pregnant  adoles- 
cents and  adolescents  at  risk  of  preg- 
nancy.* 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bUl. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2616 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2010(a)  of  the  Public  Health  Service 
Act  is  amended  by  striking  out  "and  "  after 
■1983."  and  by  inserting  before  the  period  a 
comma  and  "$30,000,000  for  the  fiscal  year 
ending  September  30.  1985.  $30,000,000  for 
the  fiscal  year  ending  September  30,  1986. 
and  $30,000,000  for  the  fiscal  year  ending 
September  30.  1987". 

(b)  Section  2001(a)(5)  of  such  Act  is 
amended  to  read  as  follows: 

"(5)  pregnancy  and  childbirth  among  un- 
married adolescents,  particularly  young  ado- 
lescents, often  results  in  severe  adverse 
health,  social,  and  economic  consequences, 
including:  a  higher  percentage  of  pregnancy 
and  childbirth  complications;  a  higher  inci- 
dence of  low  birth  weight  babies;  a  higher 
frequency  of  developmental  disabilities: 
higher  infant  mortality  and  morbidity;  a 
greater  likelihood  that  an  adolescent  mar- 
riage will  end  in  divorce;  a  decreased  likeli- 
hood of  completing  schooling;  and  higher 
risks  of  unemployment  and  welfare  depend- 
ency; and  therefore,  education,  training,  and 
job  search  services  are  important  for  adoles- 
cent parents;". 

(c)  Section  2001(bM3)  of  such  Act  is 
amended  by  inserting  "both"  before  "for 
pregnant  adolescents "  in  the  matter  preced- 
ing subparagraph  (A). 

(d)  Section  2002(a)(4)(H)  of  such  Act  is 
amended  by  striking  out  "and  referral  to 
such  services". 

(e)  Section  2008(g)  of  such  Act  is  repealed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INSIDER  TRADING  SANCTIONS 
ACT  OF  1984 

Mr.  DOLE.  Mr.  President,  I  now  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1021.  S.  910. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows; 

A  bill  (S.  910)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  increase  the  sanction-; 
against  trading  securities  while  in  posses- 
sion of  material  nonpublic  information. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  with  amendments,  as  follows; 

On  page  1.  line  3,  strike  "That  this",  and 
insert  "Section  1.  This"; 

On  page  1.  line  4.  strike  "1983",  and  insert 
"1984"; 

On  page  2,  line  2,  strike  "numbering  exist- 
ing paragraph",  and  insert  "redesignating 
subsection"; 

On  page  2,  line  3.  strike  "paragraph 
•(d)(1)"  ",  and  insert  "subsection  (d)(1)" 


On  page  2.  line  4,  strike  "of  existing  para- 
graph (d)".  and  insert  "thereof"; 

On  page  2.  line  5.  after  "following",  insert 
"new"; 
On  page  2,  line  6,  after  "2)",  insert  "(A)"; 
On   page   2,   line   24,   strike   "may",   and 
insert  "shall": 

On  page  2,  line  25.  strike  "may",  and 
insert  "shall"; 

On  page  3.  after  line  8.  Insert  the  follow- 
ing: 

"(B)  No  person  shall  be  subject  to  a  sanc- 
tion under  subparagraph  (A)  of  this  para- 
graph solely  because  that  person  aided  and 
abetted  a  transaction  covered  by  such  sub- 
paragraph in  a  manner  other  than  by  com- 
municating material  nonpublic  information. 
Section  20  of  this  title  shall  not  apply  to  an 
action  brought  under  this  paragraph.  No 
person  shall  be  liable  under  this  paragraph 
-solely  by  reason  of  employing  another 
person  who  is  liable  under  this  paragraph. 

■(C)  For  purposes  of  this  paragraph 
■profit  gained'  or  loss  avoided'  is  the  differ- 
ence between  the  purchase  or  sale  price  of 
the  security  and  the  value  of  that  security 
as  measured  by  the  trading  price  of  the  se- 
curity a  reasonable  period  after  public  dis- 
semination of  the  nonpublic  information. 

•■(D)  No  action  may  be  brought  under  this 
paragraph  more  than  five  years  after  the 
date  of  the  purchase  or  sale.  This  paragraph 
shall  not  be  construed  to  bar  or  limit  in  any 
manner  any  action  by  the  Commission  or 
the  Attorney  General  under  any  other  pro- 
vision of  this  title,  nor  shall  it  bar  or  limit  in 
any  manner  any  action  to  recover  penalties, 
or  to  seek  any  other  order  regarding  penal- 
ties, imposed  in  an  action  commenced 
within  five  years  of  such  transaction. 

■(E)  The  sanction  under  subparagraph  (A) 
shall  not  apply  to  the  purchase  or  sale  of  a 
security  by  a  person  other  than  a  natural 
person  if  such  person  shows  that— 

••(i)  the  individual  making  the  investment 
decision  on  behalf  of  such  person  to  pur- 
chase or  sell  any  security  or  to  cause  any  se- 
curity to  be  purchased  or  sold  by  or  on 
behalf  of  others  did  not  know  the  material 
nonpublic  information:  and 

•■(ii)  such  person  had  implemented  one  or 
a  combination  of  policies  and  procedures, 
reasonable  under  the  circumstances,  taking 
into  consideration  the  nature  of  the  per- 
son's business,  to  ensure  that  the  individual 
making  the  investment  decision  would  not 
violate  this  paragraph,  which  policies  and 
procedures  may  include,  but  are  not  limited 
to.  (I)  those  which  restrict  any  purchase  or 
sale,  or  the  causing  of  any  purchase  or  sale, 
of  any  security,  or  (II)  tho.se  which  prevent 
such  individual  from  knowing  such  informa- 
tion.". 

Sec.  3.  Section  32  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  striking 
$10,000"  from  subsection  (a;  and  inserting 
in  lieu  thereof  ■$100,000". 

Sec.  4.  Section  15(c)(4)  of  the  Securities 
Exchange  Act  of  1934  is  amended  to  read  as 
follows: 

••(4)  If  the  Commission  finds,  after  notice 
and  opportunity  for  a  hearing,  that  any 
person  subject  to  the  provisions  of  section 
12.  13.  14.  or  subsection  (d)  of  section  15  of 
this  title  or  any  rule  or  regulation  thereun- 
der has  failed  to  comply  with  any  such  pro- 
vision, rule,  or  regulation  in  any  material  re- 
spect, the  Commission  may  publish  its  find- 
ings and  issue  an  order  requiring  such 
person,  and  any  person  who  was  a  cause  of 
the  failure  to  comply  due  to  an  act  or  omis- 
sion the  person  knew  or  should  have  known 
would  contribute  to  the  failure  to  comply, 
or  take  steps  to  effect  compliance,  with  such 
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provision  of  such  rule  or  regulation  there- 
under upon  such  terms  and  conditions  and 
within  such  time  as  the  Commission  may- 
specify  in  such  order.". 

Sec.  5.  Section  20  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  adding  at 
the  end  thereof  the  following: 

••(d)  Wherever  communicating,  or  pur- 
chasing or  selling  a  security  while  in  posses- 
sion of.  material  nonpublic  information 
would  violate,  or  result  in  liability  to  any 
purchaser  or  seller  of  the  security  under 
any  provision  of  this  title,  or  any  rule  or 
regulation  thereunder,  such  conduct  in  con- 
nection with  a  purchase  or  sale  of  a  put. 
call,  straddle,  option,  or  privilege  with  re- 
spect to  such  security  or  with  respect  to  a 
group  or  index  of  securities  including  such 
security,  shall  also  violate  and  result  in  com- 
parable liability  to  any  purchaser  or  seller 
of  that  security  under  such  provision,  rule, 
or  regulation.". 

Sec  6.  (a)  Section  3(a)(39)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(39))  is  amended— 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (A)  the  following: 
••.  contract  market  designated  pursuant  to 
section  5  of  the  Commodity  Exchange  Act 
(7  U.S.C.  7).  or  futures  association  regis- 
tered under  section  17  of  such  Act  (7  U.S.C. 
21).  or  has  been  and  is  denied  trading  privi- 
leges on  any  such  contract  market"; 

(2)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (B)  the  following: 
••,  or  is  subject  to  an  order  of  the  Commodi- 
ty Failures  Trading  Commission  denying, 
suspending,  or  revoking  his  registration 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.) ':  and 

(3)  by  inserting  after  'municipal  securities 
dealer,''  in  subparagraph  (C)  the  following: 
■'or  while  associated  with  an  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act.". 

(b)  Section  15(b)(4)  of  such  Act  (15  U.S.C. 
780(b)(4))  is  amended— 

(1)  by  striking  out  'or  fiduciary"  in  sub- 
paragraph (B)(ii)  and  inserting  in  lieu  there- 
of fiduciary,  or  any  entity  or  person  re- 
quired to  be  registered  under  the  Commodi- 
ty Exchange  Act  (7  U.S.C.  1  et  seq.) ': 

(2)  in  subparagraph  'O— 

(A)  by  inserting  'entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act,"  before  •or  municipal  securities 
dealer":  and 

(B)  by  inserting  'entity  or  person  required 
to  be  registered  under  such  Act,"  before  "or 
insurance  company";  and 

(3)  by  inserting  "the  Commodity  Ex- 
change Act,"  after  "Investment  Company 
Act  of  1940,"  each  place  it  appears  in  sub- 
paragraphs (D)  and  (E). 

Sec.  7.  The  amendments  made  by  this  Act 
shall  become  effective  immediately  UF>on  en- 
actment of  this  Act. 

On  page  7.  line  15.  strike  '■4.".  and  insert 
••7.- 

So  as  to  make  the  bill  read: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  'The 
Insider  Trading  Sanctions  Act  of  1984". 

Sec  2.  Section  21  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  redesig- 
nating subsection  (d)  as  subsection  (d)(1). 
and  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(2>(A)  Whenever  it  shall  appear  to  the 
Commission  that  any  person  has  violated 
any  provision  of  this  title  or  the  rules  or 
regulations   thereunder    by    purchasing   or 


.selling  a  security  while  in  possession  of  ma- 
terial nonpublic  information  in  a  transac- 
tion (i)  on  or  through  the  facilities  of  a  na- 
tional securities  exchange  or  from  or 
through  a  broker  or  dealer,  and  (ii)  which  is 
not  part  of  a  public  offering  by  an  issuer  of 
securities  other  than  standar(lized  options, 
the  Commission  may  being  an  action  in  a 
United  States  district  court  to  seek,  and  the 
court  shall  have  jurisdiction  to  impose,  a 
civil  penalty  to  be  paid  by  such  person,  or 
any  person  aiding  and  abetting  the  violation 
of  such  person.  The  amount  of  such  penalty 
shall  be  determined  by  the  court  in  light  of 
the  facts  and  circumstances,  bui  shall  not 
exceed  three  times  the  profit  gained  or  loss 
avoided  as  a  result  of  such  unlawful  pur- 
chase or  sale,  and  shall  be  payable  into  the 
Treasury  of  the  United  States.  If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral who  shall  recover  such  penalty  by 
action  in  the  appropriate  United  States  dis- 
trict court.  The  actions  authorized  by  this 
paragraph  may  be  brought  in  addition  to 
any  other  actions  that  the  Commis.sion  or 
the  Attorney  General  arc  entitled  to  bring. 
For  purposes  of  section  27  of  this  title,  ac- 
tions under  this  paragraph  shall  be  actions 
to  enforce  a  liability  or  a  duty  created  by 
this  title.  The  Commission,  by  rule  or  regu- 
lation, may  exempt  from  the  provisions  of 
this  paragraph  any  class  of  persons  or  trans- 
actions. 

•■(B)  No  person  shall  be  subject  to  a  sanc- 
tion under  subparagraph  (A)  of  this  para- 
graph solely  because  that  person  aided  and 
abetted  a  transaction  covered  by  such  sub- 
paragraph in  a  manner  other  than  by  com- 
municating material  nonpublic  information. 
Section  20  of  this  title  shall  not  apply  to  an 
action  brought  under  this  paragraph.  No 
person  shall  be  liable  under  this  paragraph 
solely  by  reason  of  employing  another 
person  who  is  liable  under  this  paragraph. 

"lO  For  purposes  of  this  paragraph 
profit  gained'  or  loss  avoided'  is  the  differ- 
ence between  the  purchase  or  sale  price  of 
the  security  and  the  value  of  that  security 
as  measured  by  the  trading  price  of  the  se- 
curity a  reasonable  period  after  public  dis- 
semination of  the  nonpublic  information. 

"(D)  No  action  may  be  brought  under  this 
paragraph  more  than  five  years  after  the 
date  of  the  purchase  or  sale.  This  paragraph 
shall  no*  be  construed  to  bar  or  limit  in  any 
manner  any  action  by  the  Commission  or 
the  Attorney  General  under  any  other  pro- 
vision of  this  title,  nor  shall  it  bar  or  limit  in 
any  manner  any  action  to  recover  penalties. 
or  to  seek  any  other  order  regarding  penal- 
ties, imposed  in  an  action  commenced 
within  five  years  of  such  transaction. 

(E)  The  sanction  under  subparagraph  (A) 
shall  not  apply  to  the  purchase  or  sale  of  a 
security  by  a  person  other  than  a  natural 
person  if  such  person  shows  that— 

"(i)  the  individual  making  the  investment 
decision  on  behalf  of  such  person  to  pur- 
chase or  sell  any  security  or  to  cause  any  se- 
curity to  be  purchased  or  sold  by  or  on 
behalf  of  others  did  not  know  the  material 
nonpublic  information;  and 

"(ii)  such  person  had  implemented  one  or 
a  combination  of  policies  and  procedures, 
reasonable  under  the  circumstances,  taking 
into  consideration  the  nature  of  the  per- 
son's business,  to  ensure  that  the  individual 
making  the  investment  decision  would  not 
violate  this  paragraph,  which  policies  and 
procedures  may  include,  but  are  not  limited 
to.  (I)  those  which  restrict  any  purchase  or 


sale,  or  the  causing  of  any  purchase  or  sale, 
of  any  security,  or  (II)  those  which  prevent 
such  individual  from  knowing  such  informa- 
tion.". 

Sec.  3.  Section  32  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  striking 
"$10,000"  from  subsection  (a)  and  inserting 
in  lieu  thereof  '  $100,000". 

Sec  4.  Section  15(c)(4)  of  the  Securities 
Exchange  Act  of  1934  is  amended  to  read  as 
follows: 

"(4)  If  the  Commission  finds,  after  notice 
and  opportunity  for  a  hearing,  that  any 
person  subject  to  the  provisions  of  section 
12,  13,  14,  or  subsection  (d)  of  section  15  of 
this  title  or  any  rule  or  regulation  thereun- 
der has  failed  to  comply  with  any  such  pro- 
vision, rule,  or  regulation  in  any  material  re- 
spect, the  Commission  may  publish  its  find- 
ings and  issue  an  order  requiring  such 
person,  and  any  person  who  was  a  cause  of 
the  failure  to  comply  due  to  an  act  or  omis- 
sion the  person  knew  or  should  have  known 
would  contribute  to  the  failure  to  comply, 
or  take  steps  to  effect  compliance,  with  such 
provision  of  such  rule  or  regulation  there- 
under upon  such  terms  and  conditions  and 
within  such  time  as  the  Commission  may 
specify  in  such  order.  ". 

Sec  5.  Section  20  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Wherever  communicating,  or  pur- 
chasing or  selling  a  security  while  in  posses- 
sion of.  material  nonpublic  information 
would  violate,  or  result  in  liability  to  any 
purchaser  or  seller  of  the  security  under 
any  provision  of  this  title,  or  any  rule  or 
regulation  thereunder,  such  conduct  in  con- 
nection with  a  purchase  or  sale  of  a  put, 
call,  straddle,  option,  or  privilege  with  re- 
spect to  such  security  or  with  respect  to  a 
group  or  index  of  securities  including  such 
security,  shall  also  violate  and  result  in  com- 
parable liability  to  any  purchaser  or  seller 
of  that  security  under  such  provision,  rule, 
or  regulation.". 

Sec  6.  (a)  Section  3(a)(39)  of  the  Securi- 
ties Exchange  Act  of  1934  il5  U.S.C. 
78c(a)(39)  is  amended- 

(1)  by  inserting  before  the  semicolon  at 
the  en(j  of  subparagraph  (A)  the  followmg: 

".  contract  market  designated  pursuant  to 
section  5  of  the  Commodity  Exchange  Act 
(7  U.S.C.  7),  or  futures  association  regis- 
tered under  section  17  of  such  Act  (7  U.S.C. 
21).  or  has  been  and  is  denied  trading  privi- 
leges on  any  such  contract  market  "; 

(2)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (B)  the  following 
••.  or  is  subject  to  an  order  of  the  Commodi- 
ty Futures  Trading  Commission  denying, 
suspending,  or  revoking  his  registration 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.)  ".  and 

(3)  by  In.serting  after  "municipal  .securities 
dealer."  in  subparagraph  (C)  the  following: 

or  while  associated  with  an  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act.". 

(b)  Section  15(b)(4)  of  such  Act  (15  U.S.C. 
790(b)(4))  is  amended— 

(1 )  by  striking  out  "or  fiduciary"  in  sub- 
paragraph (B)(ii)  and  inserting  in  lieu  there- 
of "fiduciary,  or  any  entity  or  person  re- 
quired to  be  registered  under  the  Com- 
modity Exchange  Act  (7  U.S.C.  1  et  seq.)'"; 

(2)  in  subparagraph  (O— 

(A)  by  inserting  "entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act."  before  "or  municipal  securities 
dealer"';  and 


(B)  by  inserting  "entity  or  person  required 
to  be  registered  under  such  Act, "  before  "or 
insurance  company";  and 

(3)  by  inserting  "the  Commodity  Ex- 
change Act, "  after  "Investment  Company 
Act  of  1940.  "  each  place  it  appears  in  sub- 
paragraphs (D)  and  (E). 

Sec  7.  The  amendments  made  by  this  Act 
shall  become  effective  immediately  upon  en- 
actment of  this  Act. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  the  committee 
amendments  be  agreed  to. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

amendment  no.  3381 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment  on 
behalf  of  Senator  D'Amato  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  on 
behalf  of  Mr.  D'Amato.  proposes  an  amend- 
ment numbered  3381. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  page  3.  line  19,  strike  out 
all  through  page  4.  line  2. 

On  page  3.  line  1,  after  "Section  20"  insert 
""(a)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
Is  there  further  debate? 

The  amendment  <No.  3381)  was 
agreed  to. 

Mr.  DAMATO.  Mr.  President,  I  wish 
to  express  my  support  for  S.  910.  The 
Insider  Trading  Sanctions  Act  of  1984. 
S.  910  is  a  bill  which  would  significant- 
ly increase  the  penalty  for  those  who 
engage  in  insider  trading.  Insider  trad- 
ing is  defined  loosely  as  "trading  w^hile 
in  possession  of  material  nonpublic  in- 
formation.'  Some  commentators  have 
called  insider  trading  a  victimle.ss 
crime:  however,  I  strongly  disagree. 
The  investor  who  trades  with  a  person 
possessing  nonpublic  inside  informa- 
tion is  clearly  at  a  severe  information- 
al disadvantage.  In  addition,  the  integ- 
rity of  the  market  is  violated,  which 
results  in  a  loss  of  investor  confidence. 
John  Fedders,  the  Director  of  the  Se- 
curities and  Exchange  Commission's 
Division  of  Enforcement,  has  stated 
publicly  that  he  believes  that  those 
who  engage  in  insider  trading  are 
thieves,  I  concur  wholeheartedly  with 
Mr.  Fedders. 

During  the  subcommittee's  delibera- 
tion on  S.  910,  consideration  was  given 
to  additional  amendments  to  strength- 
en or  clarify  the  prohibitions  on  insid- 
er trading.  The  subcommittee  devoted 
particular  attention  to  the  possibility 
of  a  statutory  definition  of  insider 
trading.  In  my  view,  a  statutory  defini- 
tion ideally  could  provide  greater  clar- 


ity and  simplicity  of  analysis  in  this 
area  without  inhibiting  the  lawful 
business  activities  of  investors  and 
market  professionals.  I  also  believe 
that  a  statutory  definition  could 
reduce  the  unnecessary  complexity  of 
proof  in  insider  trading  case  law  while 
preserving  the  Commission's  flexibil- 
ity to  reach  new  and  unforeseen 
abuses.  At  the  same  time  I  recognize 
the  difficulties  attendant  to  the  codifi- 
cation of  a  definition  applicable  to  the 
diverse  circumstances  governed  by  ex- 
isting case  low.  including  trading  and 
tipping  involving  inside  and  market  in- 
formation, the  liability  of  traders,  tip- 
pers and  tippees.  and  the  respective 
rights  of  other  market  participants, 
corporate  shareholders,  and  sources  of 
misappropriated  information. 

Several  witnesses  testified  in  support 
of  a  definition  of  insider  trading,  and 
the  subcommittee  reviewed  several 
proposed  definitions.  The  Commi-ssion 
testified,  however,  that  it  was  not  dis- 
satisfied with  existing  case  law  govern- 
ing insider  trading.  The  Commission 
expressed  concern  that  a  statutory 
definition  could  introduce  new  terms 
and  concepts  that  would  generate  a 
significant  amount  of  litigation  and 
that  a  definition  could  limit  the  Com- 
missions  flexibility  to  deal  with  future 
abuses. 

In  view  of  the  complexity  of  the  un- 
dertaking, and  the  necessity  for 
prompt  action  on  the  bill,  the  commit- 
tee determined  not  to  include  a  defini- 
tion of  insider  trading  in  this  legisla- 
tion. 

It  is  evident  that  current  law  lacks 
any  real  deterrence  to  engaging  in  in- 
sider trading.  In  most  situations,  the 
inside  trader  disgorges  his  ill-gotten 
gain  and  signs  a  consent  decree  man- 
dating that  he  obey  the  Federal  secu- 
rities laws  in  the  future.  There  is  little 
disincentive  to  engage  in  insider  trad- 
ing since  the  punishment,  if  caught,  is 
merely  being  restored  to  the  monetary 
position  from  which  you  began.  S.  910 
would  amend  the  Securities  and  Ex- 
change Act  of  1934  to  provide  strong 
deterrence  to  the  crime  of  insider  trad- 
ing. 

The  Insider  Trading  Sanctions  Act 
authorizes  the  Commission  to  bring  an 
action  in  Federal  district  court  to  seek 
a  civil  penalty  against  any  person  who 
violates  the  Federal  securities  laws  by 
purchasing  or  selling  a  security  while 
in  possession  of  material  nonpublic  in- 
formation. The  Commission  may  also 
bring  a  penalty  action  against  any 
person  who  ai(ls  and  abets  another 
person's  violation  by  communicating 
material  nonpublic  information.  The 
Commission  may  in  its  discretion,  seek 
a  penalty  from  any  or  all  persons  cov- 
ered by  this  provision. 

Civil  money  penalties  are  payable  to 
the  U.S.  Treasury.  The  amount  of  a 
penalty  would  be  in  the  court's  discre- 
tion, but  would  be  limited  to  a  maxi- 
mum of  three  times  the  profit  gained 


or  loss  avoided  as  a  result  of  the  insid- 
er trading  violation. 

The  new  remedy  could  be  sought  in- 
stead of.  or  in  addition  to,  any  other 
remedies  now  available  to  the  Commis- 
sion. Thus,  in  an  appropriate  case,  the 
Commission  would  have  the  discretion 
to  seek,  among  other  things:  First,  an 
order  enjoining  the  violator  from 
breaking  the  law  again:  second,  dis- 
gorgement of  illicit  profits;  and  third, 
a  civil  penalty  of  up  to  three  times  the 
profit  gained  or  loss  avoided. 

The  legislation  is  intended  to  limit 
liability  for  the  civil  penalty  to  those 
most  directly  culpable  in  insider  trad- 
ing violations.  The  penalty  would  be 
imposed  only  on  those  who  violate  the 
Federal  securities  laws  by  trading 
while  in  possession  of  material  non- 
public information,  and  or  by  tipping 
or  communicating  material  nonpublic 
information  to  others  who  trade.  In 
addition,  S.  910  would  increase  the 
fine  for  criminal  violations  of  the  Fed- 
eral securities  laws  from  $10,000  to 
$100,000. 

S.  910  contains  a  provision  intended 
to  clarify  one  aspect  of  the  prohibition 
of  insider  trading  under  the  Securities 
Exchange  Act.  This  provision  would 
make  clear  that  it  is  not  possible  to  in- 
sulate oneself  from  the  prohibition  of 
insider  trading  by  restricting  activity 
to  securities  that  are  derivative  of  the 
securities  to  which  the  material  non- 
public information  relates.  Thus,  the 
provision  clarifies  that  tipping  or  trad- 
ing in  respect  to  derivative  securities  is 
unlawful  to  the  .same  extent  as  tipping 
or  trading  in  respect  to  the  underlying 
security.  For  example,  if.  in  a  given  set 
of  circumstances,  a  corporate  officer 
would  violate  the  antifraud  provisions 
by  purchasing  any  securities  issued  by 
his  employer,  subjecting  himself  to  li- 
ability to  selling  shareholders,  then  he 
would  violate  the  antifraud  provisions 
to  the  same  extent  by  purchasing  op- 
tions with  respect  to  these  securities, 
and  subject  himself  to  comparable  li- 
ability to  selling  option  holders  and 
other  similarly  situated  persons  in  the 
derivative  market.  He  would  also  be 
subject  to  any  other  comparable  relief, 
including  a  Commission  injunctive 
action  or.  in  appropriate  circum- 
stances, an  action  for  the  civil  penalty. 
The  misuse  of  material  nonpublic  in- 
formation in  the  derivative  markets 
threatens  the  integrity,  of.  and  public 
confidence  in,  the  Nation's  securities 
markets  in  the  same  manner  as  any 
other  abuse  of  confidential  informa- 
tion. 

The  bill  would  amend  section 
15(c)(4)  of  the  Securities  Exchange 
Act  to  authorize  the  Commission  to  in- 
stitute administrative  proceedings 
based  on  violations  of  section  14  of  the 
Securities  Exchange  Act. 

Section  15(c)(4)  currently  authorizes 
the  Commission  to  in-stfOte  adminis- 
trative proceedings  basisd  on  the  fail- 
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ure  to  comply  in  any  material  respect 
with  sections  12,  13.  and  15(d)  of  the 
Securities  Exchange  Act  by  any 
person  subject  to  those  provisions. 
Under  this  provision,  the  Commis- 
sion's authority  includes  the  ability  to 
compel  compliance  with  the  issuer  reg- 
istration, and  beneficial  ownership  and 
periodic  reporting  requirements.  The 
bill  would  provide  the  Commission 
with  needed  flexibility  to  address 
proxy  and  tender  offer  violations  in 
situations  in  which  the  imposition  of 
an  unjunction  is  not  an  appropriate 
form  of  relief,  the  costs  attendant  to 
civil  litigation  seen  unwarranted,  or 
civil  litigation  otherwise  seems  inap- 
propriate. 

This  amendment  would  also  remove 
an  anomaly  m  existing  law  that  can 
lead  to  uneven  enforcement.  This 
anomaly  is  particularly  acute  in  situa- 
tions involving  violations  of  the  Wil- 
liams Act.  which  added  sections  13(d) 
and  14(d)  to  the  Securities  Exchange 
Act.  Section  13(d)  generally  requires 
disclosure  of  certain  information  by 
persons  who  acquire  more  than  5  per- 
cent of  the  stock  of  a  reporting  compa- 
ny, while  section  14(d)  generally  re- 
quires disclosures  of  similar  informa- 
tion relating  to  a  tender  offer.  Cur- 
rently, the  Commi-ssion  may  take 
action  under  section  15(c)(4)  with  re- 
spect to  deficiencies  in  a  bidder's  ini- 
tial filings  under  section  13(d),  but 
cannot  proceed  with  respect  to  identi- 
cal deficiencies  in  subsequent  filings 
made  pursuant  to  section  14(d).  Simi- 
larly, the  Commission  cannot  act 
under  this  section  with  respect  to  any 
deficiencies  in  the  subject  company's 
filings  in  response  to  the  tender  offer, 
because  these  filings  would  be  made 
pursuant  to  section  14(d). 

The  bill  would  also  amend  section 
15(c)(4)  to  clarify  the  Commission's 
authority  to  proceed  administratively 
against  officers  or  directors  or  other 
individuals  who  cause  a  failure  to 
comply  with  sections  12,  13,  14,  or 
15(d).  It  would  eliminate  unnecessary 
burdens,  costs,  and  possible  inequities, 
resulting  from  the  potential  bifurca- 
tion of  proceedings  in  cases  where  a 
section  15(c)(4)  proceeding  is  the  ap- 
propriate forum  for  dealing  with  viola- 
tions on  the  part  of  an  issuer,  and  it  is 
also  appropriate  to  take  enforcement 
action  against  the  individuals  responsi- 
ble for  the  violation.  The  Commis- 
sion's experience  demonstrates  that 
individual  corporate  officials  or  others 
may  bear  responsibility  for  untimely 
or  inaccurate  filings,  or  other  viola- 
tions, by  an  issuer.  This  amendment  is 
consistent  with  the  Commission's  cur- 
rent practice  of  proceeding  against 
such  persons. 

Finally,  S.  910  would  amend  the  defi- 
nition in  section  3(a)(39)  of  the  Securi- 
ties Exchange  Act,  specifying  the  con- 
duct that  would  subject  a  person  to  a 
statutory  disqualification,  to  include 
misconduct   relating  to  the  commod- 


ities markets.  Currently,  market  pro- 
fessionals who  have  violated  the  Fed- 
eral securities  laws  may  be  barred 
from  performing  similar  functions  in 
the  commodities  markets.  In  extend- 
ing comparable  protection  to  the  secu- 
rities markets,  the  bill  would  rectify 
this  unintended  anomaly.  Among 
other  things,  this  change  would  make 
it  possible  to  bar  persons  who  have 
violated  the  Commodity  Exchange  Act 
from  acting  as  broker-dealers.  It  would 
also  restrict  the  ability  of  such  persons 
to  participate  in  certain  public  offer- 
ings. The  bill  would  also  amend  sec- 
tion 15(b)(4)  of  the  Securities  Ex- 
change Act  to  authorize  the  Commis- 
sion to  bring  administrative  proceed- 
ings to  sanction  or  restrict  the  activi- 
ties of  broker-dealers  and  associated 
persons,  based  on  misconduct  relating 
to  the  commodities  markets. 

S.  910  as  reported  by  the  committee, 
has  been  amended  on  the  floor  to 
eliminate  a  statutory  exemption  from 
secondary  liability  for  multiservice 
broker-dealers.  It  is  my  belief  that 
there  should  be  certain  limits  on  the 
liability  of  a  multiservice  firm,  such  as 
a  broker-dealer  or  insurance  company, 
where  one  employee  possesses  materi- 
al nonpublic  information,  but  another 
employee,  not  knowing  of  the  informa- 
tion, trades  for  the  firm's  account 
before  the  information  is  made  public. 
By  deleting  the  statutory  exemption  it 
is  my  intention  to  provide  the  Com- 
mission flexibility  in  order  that  they 
may  deal  equitably  with  this  situation 
on  an  administrative  basis. 

The  committee  believes  that  persons 
under  a  duty  to  make  public  disclosure 
or  abstain  from  tipping  or  trading  are 
not  free  to  circumvent  such  obliga- 
tions by  trading,  or  tipping  others  rea- 
sonably likely  to  trade,  in  the  deriva- 
tive market.  The  misuse  of  material 
nonpublic  information  in  the  deriva- 
tive markets  threatens  the  integrity 
of,  and  public  confidence  in,  the  Na- 
tion's securities  markets  in  the  same 
manner  as  any  other  abuse  of  confi- 
dential information. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 
Section  1  of  the  bill  states  the  title  of  the 
bill. 

Section  2  of  the  bill  amends  Section  21id) 
of  the  Exchange  Act  by  adding  a  new  sub- 
paragraph id)i2)(A)  to  give  the  Commission 
authority  to  seek  from  a  U.S.  district  court  a 
civil  penally  of  up  to  three  limes  the 
amount  of  profit  gained  or  loss  avoided  by  a 
person  who  violates  or  aids  and  abets  a  vio- 
lation of.  the  federal  securities  laws  by  pur- 
chasing or  selling  a  security  while  in  posses- 
sion of  material  nonpublic  information.  The 
new  sanction  is  available  with  respect  to  any 
transaction  on  or  through  the  facilities  of  a 
national  securities  exchange  or  from  or 
through  a  broker  or  dealer,  and  which  is  not 


part  of  a  public  offering  by  an  issuer  of  se- 
curities other  than  standardized  options. 

Within  the  maximum  amount,  the  court 
has  discretion  to  determine  the  amount  of 
the  penalty  in  light  of  the  facts  and  circum- 
stances. The  penalty  shall  be  paid  to  the 
U.S.  Treasury.  If  the  penalty  is  not  paid 
within  the  time  ordered  by  the  court,  the 
Commission  shall  refer  the  matter  to  the 
Attorney  General  who  may  bring  an  action 
in  a  U.S.  district  court  to  recover  the  penal- 
ty. 

The  actions  authorized  by  this  subpara- 
graph may  be  brought  in  addition  to  any 
other  action  brought  by  the  Commission  or 
the  Attorney  General.  For  purposes  of 
venue,  service  of  process  and  other  matters 
under  Section  27  of  the  Securities  Exchange 
Act,  actions  under  this  paragraph  shall  be 
considered  actions  to  enforce  a  liability  or  a 
duly  created  by  this  title.  The  Commission, 
by  rule  or  regulation,  may  exempt  from  the 
provisions  of  this  paragraph  any  class  of 
persons  or  transactions. 

New  subparagraph  (d)(2)tB)  is  added  to 
limit  the  new  civil  penalty  sanction,  but  not 
to  limit  any  existing  remedies,  with  respect 
to  certain  classes  of  persons  who  are  not 
direct  violators  of  the  law.  No  person  shall 
be  subject  to  the  new  sanction  solely  be- 
cause that  person  aided  and  abetted  a  trans- 
action covered  by  new  subparagraph  (A)  in 
a  manner  other  than  by  communicating  ma- 
terial nonpublic  information.  Section  20(a) 
of  the  Securities  Exchange  Act.  which  holds 
liable  persons  who  control  persons  who  vio- 
late the  Securities  Exchange  Act.  will  not 
apply  for  purposes  of  the  new  sanction  pro- 
vided under  subparagraph  (A).  No  person 
shall  be  subject  to  the  new  sanction  solely 
by  reason  of  employing  another  person  who 
is  liable  under  this  paragraph. 

New  subparagraph  (d)(2)(C)  defines 
•profit  gained  or  loss  avoided"  to  mean  the 
difference  between  the  purchase  or  sale 
price  of  a  security  and  the  value  of  that  se- 
curity as  measured  by  trading  price  a  rea- 
sonable period  after  public  dissemination  of 
the  nonpublic  information. 

New  subparagraph  (d)(2)(D)  places  a  five- 
year  statute  of  limitations  on  actions 
brought  under  ihis  paragraph.  This  provi- 
sion shall  not  be  construed  to  limit  any 
other  actions  brought  by  the  Commission  or 
the  Attorney  General. 

Section  3  of  the  bill  amends  Section  32(a) 
of  the  Securities  Exchange  Act  to  increase 
the  maximum  criminal  penalties  for  viola- 
lions  of  the  At  from  $10,000  to  $100,000. 

Section  4  of  the  bill  amends  Section 
15(c)(4)  of  the  Securities  Exchange  Act  to 
provide  that  the  Commission  may  being  an 
administaiive  proceeding  to  require  compli- 
ance with  Section  14  of  the  Securities  Ex- 
change Act.  This  amendment  also  clarifies 
the  Commission's  authority  to  seek  adminis- 
trative relief  against  individuals  who  cause 
failures  to  comply  with  Sections  12.  13.  14, 
or  15(d)  of  the  Securities  Exchange  Act. 

Section  5  of  the  bill  provides  that  the 
amendments  in  the  bill  become  effective 
upon  enactment. 

Section  6  of  the  bill  amends  Section  20  of 
the  Securities  Exchange  Act  to  provide  that 
wherever  communicating,  or  purchasing  or 
selling  a  security  while  in  possession  of,  ma- 
terial nonpublic  information  would  violate 
or  result  in  liability  under  this  title,  such 
conduct  in  connection  with  a  derivative  se- 
curity shall  also  violate  and  result  in  compa- 
rable liability  under  this  title. 

Section  7  of  the  bill  amends  Section 
3(a)(39)  of  the  Securities  Exchange  Act  to 
provide  that  persons  who  have  engaged  in 


certain  misconduct  under  the  commodities 
laws  will  be  subject  to  statutory  disqualifica- 
tion. It  also  amends  Section  15(b)  of  the  Se- 
curities Exchange  Act  to  permit  an  adminis- 
trative proceeding  against  broker-dealers,  or 
associated  persons,  based  on  misconduct  in 
the  commodities  markets. 

Mr.  SARBANES.  Mr.  President,  the 
Insider  Trading  Sanctions  Act  of  1984 
is  much  needed  legislation  to  deter  in- 
sider trading,  a  market  abuse  which 
threatens  investor  confidence  in  the 
fairness  and  integrity  of  our  capital 
markets  by  undermining  the  public's 
expectations  of  honest  and  fair  securi- 
ties markets  where  all  participants 
play  by  the  same  rules. 

"Insider  trading  "  is  the  term  used  to 
refer  to  trading  in  the  securities  mar- 
kets while  in  possession  of  material  in- 
formation—information that  would  be 
important  to  an  investor  in  making  a 
decision  to  buy  or  sell  a  security— that 
is  not  available  to  the  general  public. 

To  establish  a  stronger  deterrent  to 
violations,  this  legislation  provides  in- 
creased sanctions  against  insider  trad- 
ing. 

First,  the  legislation  amends  section 
21(d)  of  the  Securities  and  Exchange 
Act  of  1934  to  give  the  Securities  and 
Exchange  Commission  authority  to 
seek  from  a  court  a  civil  money  penal- 
ly of  up  to  three  times  the  amount  of 
profit  gained  or  loss  avoided  by  a 
person  who  violates,  or  aids  and  abets 
a  violation  of  the  Federal  securities 
laws  by  purchasing  or  selling  a  securi- 
ty while  in  possession  of  material  non- 
public information.  Second,  the  legis- 
lation amends  section  32  of  the  Ex- 
change Act  to  increase  the  maximum 
fine  for  a  criminal  violation  from 
$10,000  to  $100,000.  Third,  the  legisla- 
tion amends  section  15(c)(4)  of  the  Ex- 
change Act  to  give  the  Commission  au- 
thority to  bring  an  administrative  pro- 
ceeding against  persons  who  violate 
section  14  of  the  act.  Fourth,  the  bill 
clarifies  that  insider  trading  in  stock 
options  is  illegal,  just  as  it  is  in  the  un- 
derlying stock.  Finally,  the  Insider 
Trading  Sanctions  Act  of  1984  empow- 
ers the  Securities  and  Exchange  Com- 
mission to  bar  or  suspend  the  registra- 
tion of  a  broker  who  has  been  disci- 
plined by  the  Commodity  Futures 
Trading  Commission. 

Mr.  President,  this  legislation  is  long 
overdue.  I  urge  its  passage  without 
delay. 

Mr.  DOLE.  Mr.  President,  third 
reading. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  discharge  the 
Banking  Conrunittee  of  H.R.  559,  the 


House  companion  bill,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  559)  to  amend  the  Securities 
Exchange  Act  of  1934  to  increase  the  sanc- 
tions against  trading  in  securities  while  in 
possession  of  material  nonpublic  informa- 
tion. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  and 
insert  the  text  of  S.  910,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  559),  as  amended,  was 
read  the  third  time  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  1021,  S.  910,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PATENT  LAW  AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask  the 
Chair  to  lav  before  the  Senate  Calen- 
dar Order  No.  1016,  S.  1538. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1538)  to  amend  the  patent  law  of 
Ihe  United  Stales. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  amendment, 
as  follows: 

S.  1538 

Be  it  enacted  by  the  Senate  and  HoiLse  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Patenl  Law- 
Amendments  of  1983". 

Sec.  2.  (a)  Chapter  14  of  title  35.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■§  156.  [Issuance  of  patents  without  ex- 
amination] Statutory  iniwntion  re- 
cording 

■(a)  Notwithstanding  any  other  provisions 
of  this  title,  the  Commissioner  is  authorized 


to  tissue  a  patent  on  an  invenlion  without 
the  examination  required  by  sections  131 
and  132  of  this  title.]  publish  a  statutory  in- 
vention registration  containing  the  specifi- 
cation and  draiDings  of  a  regularly  filed  ap- 
plication for  a  patent  without  examination, 
except  as  may  be  required  lo  conduct  an  in- 
terference proceeding,  to  determine  compli- 
ance with  section  112  of  this  title,  or  to 
review  for  formalities  required  for  printing, 
if  the  applicant— 

"(1)  waives  [all  remedies  with  respect  to 
the  patent  and  any  reissue  thereof,  arising 
under  sections  183  and  271  through  289  of 
this  title  and  under  any  other  provision  of 
Federal  law,  wiihin  such  lime  as  the  Com- 
missioner specifies,  and]  the  right  to  receive 
a  patent  on  the  iiii-ention  within  such 
period  as  may  be  prescribed  by  the  Commis- 
sioner, and 

"(2)  pays  application,  publication  and 
other  processing  fees  [fees,  which  may  be 
less  than  those  specified  in  section  41  of  this 
title,  established  by  the  Commissioner  for 
the  filing  and  issuance  of  such  a  patent] 
Commissioner 

■(b)  The  waiver  under  this  section  shall 
lake  effect  upon  [issuance  of  the  patent.  No 
maintenance  fees  shall  be  required  with  re- 
spect lo  patents  issued  under  this  sec- 
lion.".]  publication  of  the  statutory  inven- 
tion recording. 

"(c)  A  statutory  invention  recording  pub- 
lished pursuant  to  this  section  shall  have  all 
of  the  attributes  specified  for  patents  in  this 
title  except  those  specified  in  section  183. 
and  sections  271  through  289  of  this  title.  A 
statu'ory  invention  recording  shall  not  have 
any  of  the  attributes  specified  for  patents  in 
any  other  title  of  this  Code.  ". 

(b)  The  analysis  for  chapter  14  of  title  35. 
United  States  C^ode.  is  amended  by  adding 
at  the  end  the  following: 

"156.  [Issuance  of  patents  without  examina- 
tion. ".]  Statutory  invention  re- 
cording.". 

<c)  The  Secretary  of  Commerce  shall  con- 
vene an  inter-agency  committee  to  co-ordi- 
nate policy  on  the  use  of  the  statutory  in- 
vention recording  procedure  by  agencies  of 
the  United  States.  Such  policy  shall  ordinar- 
ily require  use  of  the  statutory  invention  re- 
cording procedure  for  inventions  as  to 
which  the  United  States  may  have  the  right 
of  ownership  that  do  not  have  commercial 
potential.  The  interagency  committee  shall 
also,  after  obtaining  views  from  the  public, 
establish  standards  for  evaluating  the  com- 
mercial potential  of  inventions  to  which  the 
government  may  have  the  right  of  owner- 
ship. The  head  of  each  agency  which  has  a 
significant  research  program  (as  determined 
by  the  Secretary  of  Commerce/  shall  desig- 
nate either  the  senior  technology  trans.fer  o.f- 
ficial  or  the  senior  research  policy  official  to 
participate  as  a  member  of  the  interagency 
committee.  The  Secretary  of  Commerce  shall 
report  to  the  Congress  annually  on  the  use  of 
statutory  invention  recordings.  Such  report 
shall  include  an  assessment  of  the  degree  to 
which  agencies  of  the  Federal  Government 
are  making  use  of  the  statutory  invention 
recording  system,  the  degree  to  which  it  aids 
the  management  of  federally  developed  tech- 
nology, and  an  assessment  of  the  cost  sav- 
ings to  the  Federal  Government  of  the  use  of 
such  procedures. 

Sec.  3.  Section  134  of  title  35.  United 
Stales  Code,  is  amended  by  striking  out 
"primary". 

[Sec  4.  Section  151  of  title  35,  United 
Stales  Code,  is  amended— 
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[(1)  by  amending  the  second  sentence  in 
the  first  paragraph  to  read  as  follows:  -The 
notice  shall  specify  the  issue  fee  which  shall 
be  paid  within  three  months  thereafter,  or 
within  such  shorter  time,  not  less  than  one 
month,  as  fixed  by  the  Commissioner  in 
such  notice.";  and 

[(2)  by  striking  out  the  third  paragraph.! 

Sec.  [S.]'*.  Section  361(d)  of  title  35. 
United  States  Code,  is  amended  by  inserting 
■  or  within  one  month  [thereafter"!  after 
such  date"  after  application"  in  the  first 
sentence. 

Sec  [6.!5.  Section  366  of  title  35,  Un.ted 
States  Code,  is  amended— 

(1)  by  inscrtmg  "after  the  date  of  with- 
drawal," after  "effect"; 

(2)  by  in.serting  ",  unless  a  claim  for  the 
benefit  of  a  prior  filing  date  under  section 
365(c)  of  this  part  was  made  in  a  national 
application,  or  an  international  application 
designating  the  United  States,  filed  before 
the  date  of  such  withdrawal"  before  the 
period  at  the  end  of  the  first  sentence:  and 

(3)  by  inserting  "withdrawn"  after  "such" 
in  the  second  sentence. 

Sec  [7.!6.  (a)  Section  371(a)  of  title  35, 
United  Slates  Code,  is  amended  by— 

(1)  striking  out  "is"  and  inserting  in  lieu 
thereof  "may  be":  and 

(2)  striking  out  ",  except  those  filed  in  the 
Patent  Office". 

(b)  Section  371(b)  of  title  35,  United 
Slates  Code,  is  amended  to  read  as  follows: 

"(b)  Subject  to  subsection  (f)  of  this  sec- 
tion, the  national  stage  shall  commence 
with  the  expiration  of  the  applicable  time 
limit  under  article  22  d)  or  (2)  of  the 
treaty.". 

(c)  Section  371(c)(2)  of  title  35.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "received  from"  and  in- 
serting in  lieu  thereof  "communicated  by": 
and 

(2)  striking  out  "verified"  before  "transla- 
tion". 

(d)  Section  371(d)  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

■(d)  The  requirements  with  respect  to  the 
national  fee  referred  to  in  subsection  (c)(1), 
the  translation  referred  to  in  subsection 
(c)(2),  and  the  oath  or  declaration  referred 
to  in  subsection  'c)(4)  of  this  section  shall 
be  complied  with  by  the  date  of  the  com- 
mencement of  the  national  stage  or  by  such 
later  time  as  may  be  fixed  by  the  Commis- 
sioner. The  copy  of  the  international  appli- 
cation referred  to  in  subsection  (c)(2)  shall 
be  submitted  by  the  date  of  the  commence- 
ment of  the  national  stage.  Failure  to 
comply  with  these  requirements  shall  be  re- 
garded as  abandonment  of  the  application 
by  the  parties  thereof,  unless  it  be  shown  to 
the  satisfaction  of  the  Commissioner  that 
such  failure  to  comply  was  unavoidable.  The 
payment  of  a  surcharge  may  be  required  as 
a  condition  [for!  of  accepting  the  national 
fee  referred  to  in  subsection  (c)(1)  or  the 
oath  or  declaration  referred  to  in  subsection 
(c)(4)  of  this  section  if  these  requirements 
are  not  met  by  the  date  of  the  commence- 
ment of  the  national  .stage.  The  require- 
ments of  subsection  (c)(3)  of  this  section 
shall  be  complied  with  by  the  date  of  the 
commencement  of  the  national  stage,  and 
failure  to  do  so  shall  be  regarded  as  a  can- 
cellation of  the  amendments  to  the  claims 
in  the  international  application  made  under 
article  19  of  the  treaty.". 

Sec  [8!  7.  (a)  Section  372(b)  of  title  35. 
United  States  Code,  is  amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 


(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

(3)  the  Commissioner  may  require  a  veri- 
fication of  the  translation  of  the  interna- 
tional application  or  any  other  document 
pertaining  thereto  if  the  application  or 
other  document  was  filed  in  a  language 
other  than  English.". 

(b)  Section  372  of  title  35.  United  States 
Code,  is  amended  by  deleting  subsection  (c). 
Sec  [9!  S.  Section  376(a)  of  title  35, 
United  States  Code,  is  amended  by  striking 
out  paragraph  (5)  and  redesignating  para- 
graph (6)  as  paragraph  (5), 

Sec  [10!  9-  Title  35.  United  States  Code. 
is  amended  by  .striking  out  "Patent  Office- 
each  place  it  appears  and  inserting  in  [its 
place!  lieu  thereof  "Patent  and  Trademark 
Office". 

Sec.  [11-!  fO.  Notwithstanding  section  2 
of  the  Public  Law  96-517.  no  fee  shall  be  col- 
lected for  maintaining  a  plant  patent  in 
force. 

Sec.  11.  (at  Section  7  of  tiUe  35.  United 
States  Code,  is  amended  to  read  as  follows: 
•'.«■  7.  Board  of  Ptttnt  .Appeal*  and  Interference:! 

The  eiamir.ers-in-chiif  shall  be  persons  of 
competent  legal  knowledge  and  scientific 
ability,  who  shall  be  appointed  under  the 
classified  civil  service.  The  Commissioner, 
the  deputy  commissioner,  the  assistant  com- 
missioners, and  the  examiners-in-chief  shall 
constitute  a  Board  of  Patent  Appeals  and 
Interferences. 

"The  Board  of  Patent  Appeals  and  Inter- 
ferences shall,  on  written  appeal  of  an  appli- 
cant, review  adverse  decisions  of  examiners 
upon  applications  for  patents  and  shall  de- 
termine priority  and  patentability  of  inven- 
tion in  interferences  declared  pursuant  to 
section  ISSial  of  this  title.  Each  appeal  and 
interference  shall  be  heard  bv  at  least  three 
members  of  the  Board  of  Patent  Appeals  and 
Interferences,  the  members  to  be  designated 
by  the  Commissioner.  The  Board  of  Patent 
Appeals  and  Interferences  has  sole  power  to 
grant  rehearings. 

■'Whenever  the  Commissioner  considers  it 
necessary  to  maintain  the  work  of  the  Board 
of  Patent  Appeals  and  Interferences  current, 
he  may  designate  any  patent  examiner  of 
the  primary  examiner  grade  or  higher, 
having  the  requesite  ability,  to  serve  as  ex- 
aminer-in-chief for  periods  not  exceeding  six 
months  each.  An  examiner  so  designated 
shall  be  qualified  to  act  as  a  member  of  the 
Board  of  Patent  Appeals  and  Interferences. 
Not  more  than  one  such  primary  examiner 
shall  be  a  member  of  the  Board  of  Patent  Ap- 
peals and  Interferences  hearing  an  appeal  or 
determining  an  interference.  The  Secretary 
of  Commerce  is  authorized  to  fix  the  per 
annum  rate  of  basic  compensation  of  each 
designated  examiner-in-chief  in  the  Patent 
and  Trademark  Office  at  not  m  excess  of  the 
maximum  scheduled  rate  provided  for  posi- 
tions at  GS-16  pursuant  to  section  5332  of 
title  5.  United  States  Code.  The  per  annum 
rate  of  basic  compensation  of  each  designat- 
ed examiner-in-chief  shall  be  adjusted,  at  the 
close  of  the  period  for  which  he  was  desig- 
nated to  act  as  examiner-in-chief,  to  the  per 
annum  rate  of  basic  compensation  which  he 
would  have  been  receiving  at  the  close  of 
such  period  if  such  designation  had  not  been 
made. ". 

(bl  The  item,  relating  to  section  7  in  the 
analysis  for  chapter  1  of  title  35.  United 
States  Code,  is  amended  by  inserting  'Board 
of  Patent  Appeals  and  Interferences"  in  lieu 
of  "Board  of  Appeals  '. 

Sec.  12.  Section  41(al(6)  of  title  35.  United 
States  Code,  is  amended  by  inserting  "Board 
of  Patent  Appeals  and  Interferences"  in  lieu 


of  "Board  of  Appeals",  each  place  it  appears 
and  inserting  "in  the  appeal'  after  "oral 
hearing". 

Sec.  13.  (a)  Section  134  of  title  35.  United 
States  Code,  including  the  section  heading, 
is  amended  by  inserting  'Board  of  Patent 
Appeals  and  Interferences"  in  lieu  of  "Board 
of  Appeals"  each  place  it  appears. 

lb)  The  item  relating  to  section  134  in  the 
analysis  for  chapter  12  of  title  35.  United 
States  Code,  is  amended  by  inserting  "Board 
of  Patent  Appeals  and  Interferences  "  in  lieu 
of  "Board  of  Appeals". 

Sec.  14.  (a)  Section  135lal  of  title  35. 
United  States  Code,  is  amended  to  read  as 
follows: 

"lal  Whenever  an  application  is  made  for 
a  patent  which,  in  the  opinion  of  the  Com- 
missioner, would  interfere  with  any  pending 
application,  or  with  any  unexpired  patent, 
an  interference  may  be  declared  and  the 
Commissioner  shall  give  notice  thereof  to 
the  applicants,  or  applicant  and  patentee, 
as  the  case  may  be.  The  Board  of  Patent  Ap- 
peals and  Interferences  shall  determine  the 
priority  and  patentability  of  invention  in 
interferences.  Any  final  decision,  if  adverse 
to  the  claim  of  an  applicant,  shall  constitute 
the  final  refusal  by  the  Patent  and  Trade- 
mark Office  of  the  claims  involi^ed.  and  the 
Commissioner  may  issue  a  patent  to  the  ap- 
plicant who  is  adjudged  the  pnor  inventor. 
A  final  judgment  adverse  to  a  patentee  from 
which  no  appeal  or  other  review  has  been  or 
can  be  taken  or  had  shall  constitute  cancel- 
lation of  the  claims  of  the  patent,  and  notice 
thereof  shall  be  endorsed  on  copies  of  the 
patent  thereafter  distributed  by  the  Patent 
and  Trademark  Office. ". 

(b)  Section  135(bi  of  title  35.  United  States 
Code,  is  amended  by  striking  out  "may"  and 
inserting  m  lieu  thereof  ""shall". 

Sec.  15.  Section  141  of  title  35.  United 
States  Code,  is  amended  to  read  as  follows: 

"1)  Nl.  .Appeal  to  court  of  appeals  for  the  Federal 

circuit 

"'An  applicant  dissatisfied  with  the  deci- 
sion in  an  appeal  to  the  Board  of  Patent  Ap- 
peals and  Interferences  under  section  134  of 
this  title  may  appeal  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit, 
thereby  waiving  his  right  to  proceed  under 
section  145  of  this  title.  A  party  to  an  inter- 
ference dissatisfied  with  the  decision  of  the 
Board  of  Patent  Appeals  and  Interferences 
may  appeal  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  but  such 
appeal  shall  be  dismissed  if  any  adverse 
party  to  such  interference,  within  twenty 
days  after  the  appellant  has  filed  notice  of 
appeal  according  to  section  142  of  this  title, 
files  notice  with  the  Commisisoner  that  he 
elects  to  have  all  further  proceedings  con- 
ducted as  provided  in  section  146  of  this 
title.  Thereupon  the  appellant  shall  have 
thirty  days  thereafter  within  which  to  file  a 
civil  action  under  section  146.  m  default  of 
which  the  decision  appealed  from  shall 
govern  the  further  proceedings  in  the  case.  ". 

Sec.  16.  Section  145  of  title  35,  United 
States  Code,  is  amended— 

ID  by  inserting  "Board  of  Patent  Appeals 
and  Interferences  in  an  appeal  under  sec- 
tion 134  of  this  title"  in  lieu  of  "Board  of 
Appeals"  in  the  first  sentence;  and 

121  by  inserting  "Board  of  Patent  Appeals 
and  Interferences"  in  lieu  of  "Board  of  Ap- 
peals" in  the  second  sentence. 

Sec.  17.  Section  146  of  title  35.  United 
States  Code,  is  amended  by  sinking  "board 
of  patent  interferences  on  the  question  of 
priority"    and    inserting    in    lieu    thereof 


"Board    of   Patent    Appeals    and    Interfer- 
ences". 

Sec.  18.  Section  305  of  title  35.  United 
States  Code,  is  amended  by  inserting  "Board 
of  Patent  Appeals  and  Interferences"'  in  lieu 
of  "Board  of  Appeals". 

Sec.  19.  Section  1295(a)(4)(A)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  'Appeals  or  the  Board  of  Patent"  and 
inserting  in  lieu  thereof  "Patent  Appeals 
and". 

Sec.  20.  Section  152  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2182).  is  amended  by 
striking  out  "a  Board  of  Patent  Interfer- 
ences" and  inserting  in  lieu  thereof  "the 
Board  of  Patent  Appeals  and  Interferences", 
and  by  striking  out  '"the  Board  of  Patent 
Interferences"'  and  inserting  in  lieu  thereof 
'"the  Board  of  Patent  Appeals  and  Interfer- 
ences". 

Sec.  21.  (a)  Section  305(d)  of  the  National 
Aeronautics  and  Space  Act  of  1952  (42 
U.S.C.  2457(d))  is  amended  by— 

(1)  striking  out  "Patent  "  in  the  title  and 
inserting  in  lieu  thereof  "Patent  Appeals 
and". 

(21  striking  out  "a  Board  of  Patent  Inter- 
ferences "  and  inserting  in  lieu  thereof  "the 
Board  of  Patent  Appeals  and  Interferences", 
and 

(3)  sinking  out  "the  Board  of  Patent 
Interferences"  and  inserting  in  lieu  thereof 
"the  Board  of  Patent  Appeals  and  Interfer- 
ences". 

(b)  Section  305(e)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2457(e))  is  amended  by  striking  out  "a 
Board  of  Patent  Interferences'"  and  insert- 
ing in  lieu  thereof  "the  Board  of  Patent 
Appeal  and  Interferences". 

Sec.  22.  The  examiners-in-chief  of  the 
Board  of  Appeals  and  the  examiners  of 
interferences  of  the  Board  of  Patent  Interfer- 
ence on  the  effective  date  of  this  Act  shall 
continue  in  office  as  members  of  the  Board 
of  Patent  Appeals  and  Interferences. 

Sec.  23.  Section  3  of  title  35,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

""(e)  The  members  of  the  Trademark  Trial 
and  Appeal  Board  of  the  Patent  and  Trade- 
mark Office  shall  receive  compensation 
equal  to  that  paid  a  GS-16  under  the  Gener- 
al Schedule  contained  in  section  5332  of 
title  5.  United  States  Code.  ". 

Sec  [12!  24.  (a)  Sections  [10! 9  and 
[ll]/0  of  the  Act  shall  take  effect  upon  the 
date  of  enactment. 

(b)  Sections  1  through  9  *  of  this  Act 
shall  lake  effect  [six! i/iree  months  after 
the  dale  of  enactment. 

(c)  Sections  11  through  23  of  this  Act  shall 
take  effect  three  months  after  the  date  of  en- 
actment. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  the  third  reading,  read  the  third 
time,  and  passed, 

Mr,  DOLE,  Mr,  President,  I  ask 
unanimous  consent  the  committee 
amendments  be  agreed  to. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO/  3382 

(Purpose:  To  extend  the  patent  on  certain 
drug  products) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Thurmond  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole),  on 
behalf  of  Mr.  Thurmond,  proposes  an 
amendment  numbered  3382. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Redesignate  section  24  as  section  25. 

Between  section  23  and  section  25.  as  re- 
designated, insert  the  following  new  section: 

Sec.  24.  (a)  Title  35  of  the  United  Slates 
Code  is  amended  by  adding  immediately  fol- 
lowing section   155  the  following  new  sec- 
tion: 
"S  1.">.')A.  Patent  extension 

"(a)  Notwithstanding  section  154  of  this 
title,  the  term  of  any  patent  which  encom- 
passes within  its  scope  a  composition  of 
matter  which  is  a  new  drug  product,  if  such 
new  drug  product  is  subject  to  the  labeling 
requirements  for  oral  hypoglycemic  drugs 
of  the  sulfonylurea  class  as  promulgated  by 
the  Food  and  Drug  Administration  in  its 
final  rule  of  March  22,  1984  (FR  Doc.  84- 
9640)  and  was  approved  by  the  Food  and 
Drug  Administration  for  marketing  after 
promulgation  of  such  final  rule  and  prior  to 
the  date  of  enactment  of  this  law.  shall  be 
extended  until  April  21.  1992. 

•(b)  The  patentee  or  licensee  or  author- 
ized representative  of  any  patent  described 
in  such  subsection  (a)  shall,  within  ninety 
days  after  the  date  of  enactment  of  such 
sub.section.  notify  the  Commissioner  of  Pat- 
ents and  Trademarks  of  the  number  of  any 
patent  so  extended.  On  receipt  of  such 
notice,  the  Commissioner  shall  confirm  such 
extension  by  placing  a  notice  thereof  in  the 
official  file  of  such  patent  and  publishing  an 
appropriate  notice  of  such  extension  in  the 
Official  Gazelle  of  the  Patent  and  Trade- 
mark Office.". 

(b)  The  table  of  sections  for  chapter  14  of 
title  35.  United  States  Code  is  amended  by 
adding  after  the  item  relating  to  section  155 
the  following  new  item: 
■155A.  Patent  extension". 

Section  25(a)  of  the  bill,  as  redesignated, 
is  amended  by  striking  out  "9  and  10"  and 
inserting  in  lieu  thereof  "9.  10,  and  24". 

Mr.  THURMOND.  Mr.  President, 
the  amendment  which  I  am  offering  to 
S.  1538  would  provide  a  limited  patent 
term  extension  for  certain  oral  anti- 
diabetic drugs. 

The  drugs  affected  by  this  amend- 
ment were  issued  approvable  letters  by 
the  FDA  relating  to  their  safety  and 
effectiveness  during  the  1970's.  Final 
approval  was  withheld  while  the  FDA 
completed  its  rulemaking  procedures 
with  respect  to  class  labeling  for  all 
oral  antidiabetic  drugs,  which  were 
begun  in  1970.  Despite  the  best  efforts 
of  the  patent  holders  to  cooperate  and 
expedite  these  proceedings,  they  were 
not  completed  until  earlier  this  year. 
One  of  the  affected  companies  lost  10 
years  of  patent  protection  because  of 
these  prolonged  proceedings  and,  in 
the  absence  of  a  remedy,  would  only 
have  2  years  of  exclusive  marketability 
left. 


This  amendment  would  provide  par- 
tial relief  to  the  companies  affected  by 
the  lengthy  rulemaking  delay  by  ex- 
tending their  patents  until  April  21, 
1992.  This  would  amount  to  not  more 
than  approximately  6  years  of  addi- 
tional patent  protection.  Thus,  the 
patent  holders  would  enjoy  an  effec- 
tive patent  life  equivalent  to  that  en- 
joye(d  by  the  average  drug  patent 
holder. 

Mr.  President,  this  provision  is  simi- 
lar in  its  goal  to  those  enacted  with  re- 
spect to  aspertame  and  forane.  U,S, 
patent  law  is  designed  to  reward  inven- 
tors for  their  innovation  and  invest- 
ment, and  to  provide  future  incentives 
for  research  into  new  areas  of  technol- 
ogy and  medicine.  Accordingly,  this 
patent  term  restoration,  like  the 
others,  will  afford  affected  parties  the 
normal  protections  conferred  by  the 
patent  laws  on  the  drug  industry. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3382) » was 
agreed  to. 

amendment  no.  3383 

(Purpose:  To  amend  the  Textile  Fiber  Prod- 
ucts Identification  Act  and  the  Wool  Prod- 
ucts Labeling  Act  of  1939  to  improve  the 
labeling  of  textile  fiber  and  wool  prod- 
ucts) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Doi^].  for 
Mr.  Thurmond  and  Mr.  Hollings.  proposes 
an  amendment  numbered  3383. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  title: 

TITLE  — 

Sec.  .  This  title  may  be  cited  as  the  "Tex- 
tile Fiber  and  Wool  Products  Identification 
Improvement  Act". 

Sec  2.  Sub,section  (b)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act 
(15  U.S.C.  70b(b))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(5)  If  it  is  a  textile  fiber  product  proc- 
essed or  manufactured  in  the  United  States, 
it  be  so  identified.". 

Sec  3.  Subsection  (e)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act 
(15  U.S.C.  70b(e))  is  amended  to  read  as  fol- 
lows: 

■(e)  For  purposes  of  this  Act.  in  addition 
to  the  textile  fiber  products  contained 
therein,  a  package  of  textile  fiber  products 
intended  for  sale  to  the  ultimate  consumer 
shall  be  misbranded  unless  such  package 
has  affixed  to  it  a  stamp,  tag.  label,  or  other 
means  of  identification  bearing  the  informa- 
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tion  required  by  subsection  (b).  with  respect 
to  such  contained  textile  fiber  products,  or 
is  transparent  to  the  extent  it  allows  for  the 
clear  reading  of  the  stamp,  tag.  label,  or 
other  means  of  identification  on  the  textile 
fiber  product,  or  in  the  case  of  hoisery 
items,  this  section  shall  not  be  construed  as 
requiring  the  affixing  to  a  stamp,  tag.  label, 
or  other  means  of  identification  to  each  hoi- 
sery product  contained  in  a  package  if  (1) 
such  hosiery  products  are  intended  for  sale 
to  the  ultimate  consumer  in  such  package. 
(2)  such  package  has  affixed  to  it  a  stamp, 
tag.  label,  or  other  means  of  identification 
bearing,  with  respect  to  the  hosiery  prod- 
ucts contained  therein,  the  information  re- 
quired by  subsection  (b).  and  (3)  the  infor- 
mation on  the  stamp,  tag.  label,  or  other 
means  of  identification  affixed  to  such 
package  is  equally  applicable  with  respect  to 
each  textile  filjer  product  contained  there- 
in.". 

Sec.  4.  Section  5  of  the  Textile  Fiber  Prod- 
ucts Identification  Act  (15  U.S.C.  70b)  is 
amended  by  adding  at  the  end  thereof  the 
following  nev.  subsections: 

•■(i)  For  the  purposes  of  this  Act,  a  textile 
fiber  product  shall  be  considered  to  be  false- 
ly or  deceptively  advertised  in  any  mail 
order  catalog  or  mail  order  promotional  ma- 
terial which  is  used  in  the  direct  sale  or 
direct  offering  for  sale  of  such  textile  fiber 
product,  unless  such  textile  fiber  product 
description  states  in  a  clear  and  conspicuous 
manner  that  such  textile  fiber  product  is 
processed  or  manufactured  in  the  United 
States,  or  imported,  or  both. 

■■(J)  For  purposes  of  this  Act.  a  textile 
fiber  product  shall  be  misbranded  if  a 
stamp,  tag.  label,  or  other  identification 
conforming  to  the  requirements  of  this  sec- 
tion is  not  on  or  affixed  to  the  inside  center 
of  the  neck  midway  between  the  shoulder 
seams,  or  if  such  product  does  not  contain  a 
neck  in  the  most  conspicuous  place  on  the 
inner  side  of  such  product,  unless  it  is  on  or 
affixed  on  the  outer  side  of  such  product,  or 
in  the  case  of  hosiery  items  on  the  outer 
side  of  such  product  or  package.". 

Sec.  5.  Paragraph  (2>  of  section  4(a)  of  the 
Wool  Products  Labeling  Act  of  1939  (15 
U.S.C.  68b'a):2))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  the  name  of  the  country  where  proc- 
essed or  manufactured.". 

Sec  6.  Section  4  of  the  Wool  Products  La- 
beling Act  of  1939  (15  U.S.C.  68b)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

■■(e)  For  the  purposes  of  this  Act,  a  wool 
product  shall  be  considered  to  be  falsely  or 
deceptively  advertised  in  any  mail  order  pro- 
motional material  which  is  used  in  the 
direct  sale  or  direct  offering  for  sale  of  such 
wool  product,  unless  such  wool  product  de- 
scription states  in  a  clear  and  conspicuous 
manner  that  such  wool  product  is  processed 
or  manufactured  in  the  United  States,  or 
imported,  or  both. 

■•(f)  For  purposes  of  this  Act.  a  wool  prod- 
uct shall  be  misbranded  if  a  stamp,  tag, 
label,  or  other  identification  conforming  to 
the  requirements  of  this  section  is  not  on  or 
affixed  to  the  inside  center  of  the  next 
midway  between  the  shoulder  seams,  of  if 
such  product  does  not  contain  a  neck  in  the 
most  conspicious  place  on  the  inner  side  of 
such  product,  unless  it  is  on  or  affixed  on 
the  outer  side  of  such  product  or  in  the  case 
of  hosiery  items,  on  the  outer  side  of  such 
product  or  package". 

Sec  7.  Section  5  of  the  Wool  Products  La- 
beling Act  of  1939  (15  U.S.C.  68c)  is  amend- 
ed- 


(1)  by  striking  out  'Any  person"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
••(a)  Any  person"; 

(2)  by  striking  out  "Any  person"  in  the 
second  paragraph  and  inserting  in  lieu 
thereof  '(b)  Any  person";  and 

(3)  by  inserting  after  subsection  (b)  (as 
designated  by  this  section)  the  following 
new  suljsection: 

■■(c)  For  the  purposes  of  subsections  (a) 
and  (b)  of  this  .section,  any  package  of  wool 
products  intended  for  sale  to  the  ultimate 
consumer  shall  also  be  considered  a  wool 
product  and  shall  have  affixed  to  it  a  stamp, 
tag.  label,  or  other  means  of  identification 
bearing  the  information  required  by  section 
4.  with  respect  to  the  wool  products  con- 
tained therein  unless  such  package  of  wool 
products  is  transparent  to  the  extent  that  it 
allows  for  the  clear  reading  of  the  stamp, 
tag,  label,  or  other  means  of  identification 
affixed  to  the  wool  product,  or  in  the  case 
of  hosiery  items  this  section  shall  not  be 
construed  as  requiring  the  affixing  of  a 
stamp,  tag.  label,  or  other  means  of  identifi- 
cation to  each  hosiery  product  contained  in 
a  package  if  (1)  such  hosiery  products  are 
intended  for  sale  to  the  ultimate  consumer 
in  such  package.  (2)  such  package  has  af- 
fixed to  it  a  stamp,  tag.  label,  or  other 
means  of  identification  bearing,  with  re- 
spect to  the  hosiery  products  contained 
therein,  the  information  required  by  subsec- 
tion (4).  and  (3)  the  information  on  the 
stamp,  tag,  label,  or  other  means  of  identifi- 
cation affixed  to  such  package  is  cquUy  ap- 
plicable with  respect  to  each  hosiery  prod- 
uct contained  therein.". 

Sec  8.  The  amendments  made  by  this  Act 
shall  be  effective  90  days  after  the  date  of 
enactment  of  this  Act. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  pertains  to  proper  la- 
beling of  textile/apparel  products. 

I  originally  introduced  this  amend- 
ment as  S.  1816  in  an  effort  to 
strengthen  domestic  law  as  it  relates 
to  country  of  origin  labeling  require- 
ments for  textile  and  apparel  prod- 
ucts. While  present  law  requires  coun- 
try of  origin  marking  on  textile  prod- 
ucts entering  the  United  States,  there 
have  been  increasing  instances  where 
textile  and  apparel  products  are  enter- 
ing the  United  States  in  violation  of 
domestic  labeling  laws. 

One  of  the  major  problems  in  the  ef- 
fectiveness of  existing  law  is  the  fact 
that  labels  are  often  placed  in  incon- 
spicuous places.  This  bill  would  desig- 
nate that  the  label  be  attached  to  the 
neck  of  the  garment  if  applicable,  or  if 
the  garment  does  not  contain  a  neck, 
to  the  most  conspicuous  place  on  the 
inner  side  of  the  foreign  made  textile/ 
apparel  product.  This  will  allow  easy 
identification  of  the  label  by  consum- 
ers and  will  help  with  enforcement  of 
present  textile  agreements. 

My  bill  will  also  require  that  textile/ 
apparel  products  produced  in  this 
coiuitry  carry  origin  labels.  Since 
there  is  no  present  law  which  requires 
American-made  textile  and  apparel 
products  to  be  labeled  as  such,  foreign 
textile/apparel  products  that  arc  mis- 
branded are  often  mistaken  for  Ameri- 
can-made products. 


Another  provision  of  the  bill  will  re- 
quire that,  in  the  case  of  bulk  packag- 
ing of  textile  products,  both  the  pack- 
age, as  well  as  the  garments  within  be 
labeled  as  to  country  of  origin. 

The  final  major  feature  of  this  legis- 
lation would  mandate  that  mail  order 
catalog  sale  descriptions  contain  coun- 
try of  origin  information.  A  large  por- 
tion of  all  textile/apparel  products 
sold  in  this  country  are  purchased 
through  mail  order  catalog-type  sys- 
tems. Through  these  mail  order  trans- 
actions, the  consumer  does  not  have 
access  to  country  of  origin  information 
for  textile/apparel  products  at  the 
actual  point  of  purchase. 

Reports  have  shown  that  U.S.  con- 
sumers prefer  to  buy  American-made 
textile  products.  My  legislation  will 
simply  allow  consumers  to  better  iden- 
tify the  products  they  wish  to  pur- 
chase. 

Mr.  President,  it  is  most  important 
for  this  legislation  to  be  approved  by 
the  full  Senate  and  signed  into  law  as 
soon  as  possible.  The  domestic  textile, 
fiber  and  apparel  complex  employs 
over  2  million  Americans  nationwide. 
This  indu.stry  provides  more  jobs  than 
the  U.S.  auto  and  steel  industries  com- 
bined. Unfortunately,  the  U.S.  textile/ 
apparel  industry  is  suffering  through 
its  most  severe  crisis  in  recent  history. 
Textile/apparel  imports  from  low- 
wage  paying  countries,  such  as  the 
People's  Republic  of  China.  Taiwan, 
and  Hong  Kong,  have  flooded  our 
markets  and  displaced  thousands  of 
American  workers. 

In  1983.  imports  of  textile/apparel 
products  increased  25  percent  over 
1982.  For  the  first  4  months  of  1984, 
textile/ apparel  imports  were  up  49 
percent  over  the  same  period  in  1983. 
Last  years  trade  deficit  for  textiles 
and  apparel  was  $10.6  billion— 15  per- 
cent of  the  entire  U.S.  trade  deficit, 
which  totaled  $69.3  billion.  Finally, 
over  the  pa.st  7  years.  413,000  textile 
and  apparel  jobs  have  been  lost  in  this 
country.  While  this  legislation  will  not 
correct  all  the  problems  confronting 
our  domestic  textile/apparel  industry, 
it  is  a  positive  step  toward  preserving 
one  of  Americas  most  vital  and  strate- 
gically important  industries. 

Mr.  President,  S.  1816  was  unani- 
mously approved  by  the  Senate  Com- 
merce. Science,  and  Transportation 
Committee  on  June  13.  1984.  I  ask 
unanimous  consent  that  a  list  display- 
ing the  numerous  textile/apparel  re- 
lated associations  that  fully  support 
this  bill  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Before  conclud- 
ing, Mr.  President,  I  should  like  to 
thank  the  22  Members  of  this  body 
who  chose  to  cosponsor  S.  1816.  I 
would   also   like   to   especially   thank 


Senators  Packwood  and  Kasten.  and 
their  Very  capable  committee  staff 
members,  for  their  invaluable  assist- 
ance on  this  legislation  during  its 
review  by  the  Commerce  Committee. 

In  closing.  Mr.  President,  I  strongly 
believe  that  this  bill  is  a  positive  step 
toward  stabilizing  the  jobs  of  the  over 
2  million  Americans  employed  in  the 
textile,  fiber,  and  apparel  complex, 
and  I  hope  that  the  Senate  will  give 
this  legislation  the  strong  vote  of  ap- 
proval which  it  merits. 
Exhibit  1 

Amalgamated  Clothing  &  Textile  Workers 
Union. 

American  Apparel  Manufacturers  Associa- 
tion. 

American    Textile    Manufacturers    Insti- 
tute. 

American  Yarn  Spinners  Association. 

Clothing    Manufacturers    A.ssociation    of 
America. 

International    Ladies'    Garment   Workers 
Union. 

Knitted  Textile  Association. 

L'lggage  &  Leather  Goods  Manufacturers 
of  America. 

Man-Made    Fiber    Producers   Association, 
Inc. 

National  Association  of  Hosiery  Manufac- 
turers. 

National  Association  of  Uniform  Manufac- 
turers. 

National  Cotton  Council  of  America. 

National  Knitwear  Manufacturers  A.sso- 
ciation. 

National  Knitwear  &  Sportswear  Associa 
tion. 

National  Wool  Growers  A.s.sociation. 

Neckwear  Association  of  America. 

Northern  Textile  Association. 

Textile  Distributors  As.sociation.  Inc. 

Work  Glove  Manufacturers  As,sociation. 

Mr.  HOLLINGS.  Mr.  President,  as  a 
cosponsor  of  the  original  S.  1816  and 
this  amendment.  I  hope  the  Senate 
will  give  swift  approval  to  this  legisla- 
tion. Perhaps  then  President  Reagan 
will  begin  to  understand  the  depth  of 
concern  over  what  is  happening  to 
America's  textile  apparel  industry  and 
its  workers.  Perhaps  then  President 
Reagan  will  begin  to  carry  out  candi- 
date Reagan's  1980  pledge  to  help  our 
Nation's  textile  workers.  If  this  legisla- 
tion, which  I  was  pleased  to  help  expe- 
dite through  the  Commerce  Commit- 
tee, manages  to  win  the  attention  of 
the  administration,  it  will  be  one  giant 
step  for  our  beleaguered  textile  and 
apparel  workers. 

Unfortunately,  this  amendment  does 
not  come  close  to  getting  at  the  nub  of 
the  problem.  In  fact,  we  already  have 
origin  labeling  requirements  on  the 
books  in  existing  tariff  legislation.  But 
our  President  has  chosen  to  ignore 
them.  When  we  talk  about  'buy  Amer- 
ican and  save  American  jobs,"  I  get  a 
feeling  of  having  been  there  before, 
because  that  is  exactly  the  problem  we 
addressed  25  years  ago  when  Congress 
passed  the  Textile  Fiber  Products 
Identification  Act.  The  requirements 
contained  in  that  legislation— while 
they  do  not  go  quite  so  far  in  all  in- 
stances as  the  provisions  of  S.  1816— 


would,  if  enforced,  obviate  the  need 
for  S.  1816.  The  point  is  that  the 
President  is  refusing  to  use  the  weap- 
ons Congress  has  already  given  him  to 
combat  the  illegal  trade  practices  of 
our  foreign  competition  and  to  level 
the  field  of  play.  He  does  so  because 
he  is  captive  to  a  thoroughly  discredit- 
ed 'free  trade"  policy  coming  from  the 
State  Department  and  from  the  huge 
multinational  conglomerates  who 
could  not  care  less  about  American 
jobs. 

If  this  administration— or  for  that 
matter  any  recent  administration— was 
serious  about  saving  textile  jobs,  it 
could  start  by  enforcing  existing  laws 
against  mislabeling,  against  dumping, 
and  against  the  many  other  illegal 
trade  practices  being  used  against  the 
United  States. 

The  problem  is  that  we  do  not  have 
trade  policy  in  this  country.  There's  a 
trade  war  going  on  out  there  and  our 
Government  sits  blithely  in  the 
bleachers— watching.  Instead  of  com- 
peting, we  stand  by  as  our  industries 
and  jobs  get  picked  off.  Other  coun- 
tries are  using  every  weapon  at  their 
command— subsidies,  licensing  require- 
ments, tax  rebates,  inspection  prac- 
tices, artificial  currency  rates,  and  so 
on  to  close  their  markets  to  us  while 
we  open  our  markets  to  them.  Is  it  any 
wonder  we  are  not  doing  better?  And 
the  President  has  recently  had  his 
trade  people  up  here  talking  to  Sena- 
tors and  Congressmen  in  an  attempt 
to  broaden  the  President's  tariff-cut- 
ling  authority  so  we  can  export  more 
jobs.  It  is  just  unbelievable. 

In  1980.  candidate  Ronald  Reagan 
made  a  commitment  to  relate  the 
growth  of  textile  imports  to  the 
growth  of  the  domestic  market.  The 
figures  show  he  has  reneged  on  that 
promi.se.  Our  textile  apparel  trade  def- 
icit has  more  than  doubled  in  the  3 
years  of  this  administration,  soaring 
from  $4  billion  in  1980  to  $10.6  billion 
in  1983.  And  the  situation  is  rapidly 
getting  worse.  So  far  this  year,  textile- 
apparel  imports  are  running  more 
than  45  percent  ahead  of  last  year. 
Just  this  spring,  three  more  mills  were 
shut  down  in  South  Carolina  alone. 

There  is  no  secret  to  how  we  should 
control  the  textile  import  tide.  A 
President  who  understood  trade  and 
the  threat  to  American  jobs  could 
stem  the  flow  in  short  order.  First,  he 
would  suggest  global  quotas,  setting  a 
limit  on  what  we  allow  into  our 
market.  Second,  he  would  enforce  the 
laws  already  on  the  books  to  safeguard 
against  dumping  and  all  those  other  il- 
legal trade  practices. 

The  amendment  before  us  today 
does  not  take  that  approach.  Frankly, 
I  am  concerned  that  when  this  meas- 
ure passes,  it  will  serve  no  greater  pur- 
pose than  to  give  politicians  cause  to 
thump  our  chests  and  carry  on  about 
how  we've  done  something  great  for 
the  textile  industry.  But  let  us  not  kid 


ourselves.  Even  if  we  are  fortunate 
enough  to  get  it  passed,  signed,  and  on 
the  books,  it  will  not  markedly  slow 
the  rising  tide  of  textile  and  apparel 
imports.  Because  chances  are  the 
President  will  simply  ignore  this  label- 
ing law  just  as  he  has  ignored  the 
other  labeling  laws  already  passed. 

Mr.  President,  the  American  textile 
worker  is  the  most  productive  in  the 
world.  American  mills  are  the  most 
modern.  We  can  compete  not  only  in 
the  home  market,  but  overseas— if  the 
field  of  trade  is  level  and  fair.  But  our 
Government  refuses  to  lend  a  hand. 
That  is  why  textile  jobs  are  needlessly 
disappearing— not  because  of  misla- 
bling,  but  because  of  misgovernment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3383)  was 
agreed  to. 

AMENDMENT  NO.  3384 

(Purpose:  To  make  technical  amendments) 

Mr.  DOLE.  Mr.  President.  I  send  a 
technical  amendment  to  the  desk,  on 
behalf  of  Mr.  Mathias. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
Mr.  Mathias,  proposes  an  amendment  num- 
bered 3384. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

Section  156(a)  of  .such  title  35.  United 
States  Code,  as  added  by  section  2(a)  of  the 
bill  is  amended  in  the  first  sentence  by 
striking  out  'registration"  after  'statutory 
invention"  and  inserting  in  lieu  thereof  •re- 
cording". 

Section  156(c)  of  such  title  35.  as  added  by 
section  2(a)  is  amended  by  striking  out  the 
final  quotation  marks  and  final  period. 

Section  156  of  such  title  35  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•■(d)  The  .Secretary  of  Commerce  shall 
convene  an  interagency  committee  to 
coordinate  policy  on  the  use  of  the  statuto- 
ry invention  recording  procedure  by  agen- 
cies of  the  United  States.  Such  policy  shall 
ordinarily  require  use  of  the  statutory  in- 
vention recording  procedure  for  inventions 
a-s  to  which  the  United  States  may  have  the 
right  of  ownership  that  do  not  have  com- 
mercial potential.  The  interagency  commit- 
tee shall  also,  after  obtaining  views  from 
the  public,  establish  standards  for  evaluat- 
ing the  commercial  potential  of  inventions 
to  which  the  government  may  have  the 
right  of  ownership.  The  head  of  each 
agency  which  has  a  significant  research  pro- 
gram (as  determined  by  the  Secretary  of 
Commerce)  shall  designate  either  the  .senior 
technology  transfer  official  or  the  senior  re- 
search policy  official  to  participate  as  a 
member  of  the  interagency  committee.  The 
Secretary  of  Commerce  shall  report  to  the 
Congre.ss  annually  on  the  use  of  statutory 
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invention  recordings.  Such  report  shall  in- 
clude an  assessment  of  the  degree  to  which 
agencies  of  the  Federal  Government  arc 
making  use  of  the  statutory  invention  re- 
cording system,  the  degree  to  which  it  aids 
the  management  of  federally  developed 
technology,  and  an  assessment  of  the  cost 
savings  to  the  Federal  Government  of  the 
use  of  such  procedures.". 

Strike  out  section  2  (c)  of  the  bill. 

Section  21(a)  of  the  bill  is  amended  by 
striking  out  paragraph  (1)  and  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (1) 
and  (2).  respectively. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3384)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1538 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I -PATENT  UiW 

Sec.  101.  This  title  may  be  cited  as  the 
■Patent  Law  Amendments  of  1984". 

Sec.  102.  (a)  Chapter  14  of  title  35.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  156.  Statutory  invention  recording 

"(a)  Notwithstanding  any  other  provisions 
of  this  title,  the  Commissioner  is  authorized 
to  publish  a  statutory  invention  recording 
containing  the  specification  and  drawings  of 
a  regularly  filed  application  for  a  patent 
without  examination,  except  as  may  be  re- 
quired to  conduct  an  interference  proceed- 
ing, to  determine  compliance  with  section 
112  of  this  title,  or  to  review  for  formalities 
required  for  printing,  if  the  applicant— 

"(1)  waives  the  right  to  receive  a  patent 
on  the  invention  within  such  period  as  may 
be  prescribed  by  the  Commissioner,  and 

"(2)  pays  application,  publication  and 
other  processing  fees  established  by  the 
Commissioner. 

■■(b)  The  waiver  under  this  section  shall 
take  effect  upon  publication  of  the  statuto- 
ry invention  recording. 

■<c)  A  statutory  invention  recording  pub- 
lished pursuant  to  this  section  shall  have  all 
of  the  attributes  specified  for  patents  in  this 
title  except  those  specified  in  section  183. 
and  sections  271  through  289  of  this  title.  A 
statutory  invention  recording  shall  not  have 
any  of  the  attribute*  specified  for  patents  in 
any  other  title  of  this  Code. 

■■(d)  The  Secretary  of  Commerce  shall 
convene  an  interagency  committee  to  co- 
ordinate policy  on  the  use  of  the  statutory 
invention  recording  procedure  by  agencies 
of  the  United  States.  Such  policy  shall  ordi- 
narily require  use  of  the  statutory  invention 
recording  procedure  for  inventions  as  to 
which  the  United  States  may  have  the  right 
of  ownership  that  do  not  have  commercial 
potential.  The  interagency  committee  shall 
also,  after  obtaining  views  from  the  public, 
establish  standards  for  evaluating  the  com- 
mercial potential  of  inventions  to  which  the 
government  may  have  the  right  of  owner- 


ship. The  head  of  each  agency  which  has  a 
significant  research  program  (as  determined 
by  the  Secretary  of  Commerce)  shall  desig- 
nate either  the  senior  technology  transfer 
official  or  the  senior  research  policy  official 
to  participate  as  a  member  of  the  interagen- 
cy committee.  The  Secretary  of  Commerce 
shall  report  to  the  Congress  annually  on  the 
use  of  statutory  invention  recordings.  Such 
report  shall  include  an  assessment  of  the 
degree  to  which  agencies  of  the  Federal 
Government  are  making  use  of  the  statuto- 
ry invention  recording  system,  the  degree  to 
which  it  aids  the  management  of  federally 
developed  technology,  and  an  assessment  of 
the  cost  savings  to  the  Federal  Government 
of  the  use  of  such  procedures". 

Sec  103.  Section  134  of  title  35.  United 
States  Code,  is  amended  by  striking  out 
■primary". 

Sec.  104.  Section  361(d)  of  title  35,  United 
States  Code,  is  amended  by  inserting  ■or 
within   one  month   after  such  date"   after 

application"  in  the  first  sentence. 

(b)  The  analysis  for  chapter  14  of  title  35, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

Sec  105.  Section  366  of  title  35,  United 
States  Code,  is  amended— 

(1)  by  inserting  'after  the  date  of  with- 
drawal," after  ■effect"; 

(2)  by  inserting  ■',  unless  a  claim  for  the 
benefit  of  a  prior  filing  date  under  section 
365(c)  of  this  part  was  made  in  a  national 
application,  or  an  international  application 
designating  the  United  States,  filed  before 
the  date  of  such  withdrawal'  before  the 
period  at  the  end  of  the  first  sentence:  and 

(3)  by  inserting  withdrawn'  after  ■such' 
in  the  second  sentence. 

Sec  106.  (a)  Section  371(a)  of  title  35, 
United  States  Code,  is  amended  by— 

(1)  striking  out  ■is"  and  inserting  in  lieu 
thereof  'may  be":  and 

(2)  striking  out  ',  except  those  filed  in  the 
Patent  Office". 

(b)  Section  371(b)  of  title  35.  United 
States  Code,  i.s  amended  to  read  as  follows: 

"(b)  Subject  to  sub.section  (f)  of  this  sec- 
tion, the  national  stage  shall  commence 
with  the  expiration  of  the  applicable  time 
limit  under  article  22  (1)  or  (2)  of  the 
treaty.". 

(c)  Section  371(c)(2)  of  title  35,  United 
States  Code,  is  amended  by— 

(1)  striking  out  'received  from"  and  in- 
serting in  lieu  thereof  "communicated  by": 
and 

(2)  striking  out  "verified"  before  "transla- 
tion". 

(d)  Section  371(d)  of  title  35.  United 
States  Code,  is  amended  to  read  as  follows: 

■'(d)  The  requirements  with  respect  to  the 
national  fee  referred  to  in  sub.section  (c)(1), 
the  translation  referred  to  in  subsection 
(c)(2),  and  the  oath  or  declaration  referred 
to  in  subsection  (c)(4)  of  this  section  shall 
be  complied  with  by  Uie  date  of  the  com- 
mencement of  the  national  stage  or  by  such 
later  time  as  may  be  fixed  by  the  Commis- 
sioner. The  copy  of  the  international  appli- 
cation referred  to  in  sub,section  (C)i2)  shall 
be  submitted  by  the  date  of  the  commence- 
ment of  the  national  stage.  Failure  to 
comply  with  these  requirements  shall  be  re- 
garded as  abandonment  of  the  application 
by  the  parties  thereof,  unless  it  be  shown  to 
the  .satisfaction  of  the  Commissioner  that 
such  failure  to  comply  was  unavoidable.  The 
payment  of  a  surcharge  may  be  required  as 
a  condition  of  accepting  the  national  fee  re- 
ferred to  in  sub':ection  (c)(1)  or  the  oath  or 
declaration  referred  to  in  subsection  (c)(4) 
of  this  section  if  these  requirements  are  not 


met  by  the  date  of  the  commencement  of 
the  national  stage.  The  requirements  of  sub- 
section (c)(3)  of  this  section  shall  be  com- 
plied with  by  the  date  of  the  commence- 
ment of  the  national  stage,  and  failure  to  do 
so  shall  be  regarded  as  a  cancellation  of  the 
amendments  to  the  claims  in  the  interna- 
tional application  made  under  article  19  of 
the  treaty.". 

Sec.  107.  (a)  Section  372(b)  of  title  35, 
United  States  Code,  is  amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

■■(3)  the  Commi-ssioner  may  require  a  veri- 
fication of  the  translation  of  the  interna- 
tional application  or  any  other  document 
pertaining  thereto  if  the  application  or 
other  document  was  filed  in  a  language 
other  than  English.". 

(b)  Section  372  of  title  35.  United  States 
Code,  is  amended  by  deleting  sub.section  (c). 

Sec  108.  Section  376(a)  of  title  35,  United 
States  Code,  is  amended  by  striking  out 
paragraph  (5)  and  redesignating  paragraph 
(6)  as  paragraph  (5). 

Sec  109.  Title  35.  United  States  Code,  is 
amended  by  striking  out  'Patent  Office" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ■Patent  and  Trademark  Office"'. 

Sec  110.  Notwithstanding  section  2  of 
Public  Law  96-517,  no  fee  shall  be  collected 
for  maintaining  a  plant  patent  in  force. 

Sec  111.  (a)  Section  7  of  title  35,  United 
States  Code,  is  amended  to  read  as  foUow^s: 

"ti  7.  Board  of  Patent  Appeal.s  and  Interferences 

■'The  examiners-in-chief  shall  be  persons 
tjf  competent  legal  knowledge  and  scientific 
ability,  who  shall  be  appointed  under  the 
classified  civil  service.  The  Commissioner, 
the  deputy  commissioner,  the  assistant  com- 
missioners, and  the  examiners-in-chief  shall 
constitute  a  Board  of  Patent  Appeals  and 
Interferences. 

■The  Board  of  Patent  Appeals  and  Inter- 
ferences shall,  on  written  appeal  of  an  appli- 
cant, review  adverse  decisions  of  examiners 
upon  applications  for  patents  and  shall  de- 
termine priority  and  patentability  of  inven- 
tion in  interferences  declared  pursuant  to 
section  135(a)  of  this  title.  Each  appeal  and 
interference  shall  be  heard  by  at  least  three 
members  of  the  Board  of  Patent  Appeals 
and  Interferences,  the  members  to  be  desig- 
nated by  the  Commissioner.  The  Board  of 
Patent  Appeals  and  Interferences  has  .sole 
power  to  grant  rehearings. 

■'Whenever  the  Commissioner  considers  it 
necessary  to  maintain  the  work  of  the 
Board  of  Patent  Appeals  and  Interferences 
current,  he  may  designate  any  patent  exam- 
iner of  the  primary  examiner  grade  or 
higher,  having  the  requisite  ability,  to  ser\'e 
as  examiner-in-chief  for  periods  not  exceed- 
ing six  months  each.  An  examiner  so  desig- 
nated shall  be  qualified  to  act  as  a  member 
of  the  Board  of  Patent  Appeals  and  Inter- 
ferences. Not  more  than  one  such  primary 
examiner  shall  be  a  member  of  the  Board  of 
Patent  Appeals  and  Interferences  hearing 
an  appeal  or  determining  an  interference. 
The  Secretary  of  Commerce  is  authorized  to 
fix  the  per  annum  rate  of  basic  compensa- 
tion of  each  designated  examiner-in-chief  in 
the  Patent  and  Trademark  Office  at  not  in 
excess  of  the  maximum  schedule  rate  pro- 
vided for  positions  at  GS-16  pursuant  to  sec- 
tion 5332  of  title  5.  United  States  Code.  The 
per  annum  rate  of  basic  compen-sation  of 
each  designated  examiner-in-chicf  shall  be 
adjusted,   at    the   close   of   the   period   for 


which  he  was  designated  to  act  as  examiner- 
in-chief,  to  the  per  annum  rate  of  basic  com- 
pensation which  he  would  have  been  receiv- 
ing at  the  close  of  such  period  if  such  desig- 
nation had  not  been  made.'. 

(b)  The  item  relating  to  section  7  in  the 
analysis  for  chapter  1  of  title  35,  United 
States  Code,  is  amended  by  inserting  'Board 
of  Patent  Appeals  and  Interferences"  in  lieu 
of  "Board  of  Appeals". 

Sec  112.  Section  41(a)(6)  of  title  35. 
United  States  Code,  is  amended  by  inserting 
"Board  of  Patent  Appeals  and  Interfer 
ences"  in  lieu  of  ■Board  of  Appeals",  each 
place  it  appears  and  inserting  "in  the 
appeal"  after  'oral  hearing  ". 

Sec.  113.  (a)  Section  134  of  title  35.  United 
States  Code,  including  the  section  heading, 
is  amended  by  inserting  'Board  of  Patent 
Appeals  and  Interferences"  in  lieu  of 
■Board  of  Appeals"  each  place  it  appears. 

(b  The  item  relating  to  section  134  in  the 
analysis  for  chapter  12  of  title  35.  United 
Stat  s  Code,  is  amended  by  inserting  "Board 
of  Patent  Appeals  and  Interferences"  in  lieu 
of  "Board  of  Appeals  ". 

Sec  114.  (a)  .Section  135(a)  of  title  35. 
United  States  Code,  is  amended  to  read  as 
follows: 

■■(a)  "Whenever  an  application  is  made  for 
a  patent  which,  in  the  opinion  of  the  Com- 
missioner, would  interfere  with  any  pending 
application,  or  with  any  unexpired  patent, 
an  interference  may  be  declared  and  the 
Commissioner  shall  give  notice  thereof  to 
the  applicants,  or  applicant  and  patentee,  as 
the  case  may  be.  The  Board  of  Patent  Ap- 
peals and  Interferences  shall  determine  the 
priority  and  patentability  of  invention  in 
interferences.  Any  final  decision,  if  adver.se 
to  the  claim  of  an  applicant,  shall  constitute 
the  final  refu.sal  by  the  Patent  and  Trade- 
mark Office  of  the  claims  involved,  and  the 
Commissioner  may  issue  a  patent  to  the  ap- 
plicant who  is  adjudged  the  prior  inventor. 
A  final  judgment  adverse  to  a  patentee  from 
which  no  appeal  or  other  review  has  been  or 
can  be  taken  or  had  shall  constitute  cancel- 
lation of  the  claims  of  the  patent,  and 
notice  thereof  shall  be  endorsed  on  copies  of 
the  patent  thereafter  distributed  by  the 
Patent  and  Trademark  Office.  ". 

(b)    Section    135(b)    of    title    35,    United 

States   Code,   is   amended   by   striking   out 

■may  "  and  inserting  in  lieu  thereof    shall". 

Sec   115.  Section   141  of  title  35.  United 

States  Code,  is  amended  to  read  as  follows: 

"S  141.  Appeal  to  court  of  appeals  for  the  Federal 
circuit 

■An  applicant  dissatisfied  with  the  deci- 
sion in  an  appeal  to  the  Board  of  Patent  Ap- 
peals and  Interferences  under  section  134  of 
this  title  may  appeal  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit, 
thereby  waiving  his  right  to  proceed  under 
section  145  of  this  title.  A  party  to  an  inter- 
ference dissatisfied  with  the  decision  of  the 
Board  of  Patent  Appeals  and  Interferences 
may  appeal  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  but  such 
appeal  shall  be  dismis.sed  if  any  adverse 
party  to  such  interference,  within  twenty 
days  after  the  appellant  has  filed-  notice  of 
appeal  according  to  section  142  of  this  title, 
files  notice  with  the  Commissioner  that  he 
elects  to  have  all  further  proceedings  con- 
ducted as  provided  in  section  146  of  this 
title.  Thereupon  the  appellant  shall  have 
thirty  days  thereafter  within  which  to  file  a 
civil  action  under  section  146,  in  default  of 
which  the  decision  appealed  from  shall 
govern  the  further:  proceedings  in  the 
case."". 
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Sec.    116.  Section   145  of  title  35 
States  Code,  is  amended— 

(1)  by  inserting  "Board  of  Patent  Appeals 
and  Interferences  in  an  appeal  under  sec- 
tion 134  of  this  title"  in  lieu  of  Board  of 
Appeals"  in  the  first  .sentence:  and 

(2)  by  inserting  ■Board  of  Patent  Appeals 
and  Interferences"  in  lieu  of  "Board  of  Ap- 
peals "  in  the  second  sentence. 

Sec  117.  Section  146  of  title  35.  United 
States  Code,  is  amended  by  striking  'board 
of  patent  interferences  on  the  question  of 
priority"  and  inserting  in  lieu  thereof 
"Board  of  Patent  Appeals  and  Interfer- 
ences". 

Sec  US.  Section  305  of  title  35,  United 
States  Code,  is  amended  by  inserting  "Board 
of  Patent  Appeals  and  Interferences'"  in  lieu 
of  ■Board  of  Appeals". 

Sec  119.  Section  1295(a)(4)(A)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "Appeals  or  the  Board  of  Patent"  and 
inserting  in  lieu  thereof  Patent  Appeals 
and". 

Sec  120.  Section  152  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2182).  is 
amended  by  striking  out  'a  Board  of  Patent 
Interferences"  and  inserting  in  lieu  thereof 
"the  Board  of  Patent  Appeals  and  Interfer- 
ences ",  and  by  striking  out  the  Board  of 
Patent  Interferences"  and  inserting  in  lieu 
thereof  the  Board  of  Patent  Appeals  and 
Interferences'". 

Sec  121.  (a)  Section  305(d)  of  the  Nation- 
al Aeronautics  and  Space  Act  of  1952  (42 
U.S.C.  2457(d))  is  amended  by - 

(1)  striking  out  "a  Board  of  Patent  Inter- 
ferences"" and  inserting  in  lieu  thereof  ""  the 
Board  of  Patent  Appeals  and  Interfer- 
ences"', and 

(2)  striking  out  "the  Board  of  Patent 
Interferences"  and  inserting  in  lieu  thereof 

"the  Board  of  Patent  Appeals  and  Interfer- 
ences"". 

(b)  Section  305(e)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2457(e))  is  amended  by  striking  out  "a 
Board  of  Patent  Interferences"  and  insert- 
ing in  lieu  thereof  "the  Board  of  Patent  Ap- 
peals and  Interferences". 

Sec.  122.  The  examiners-in-chief  of  the 
Board  of  Appeals  and  the  examiners  of 
interferences  of  the  Board  of  Patent  Inter- 
ferences on  the  effective  date  of  this  Act 
shall  continue  in  office  as  members  of  the 
Board  of  Patent  Appeals  and  Interferences. 

Sec  123.  Section  3  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

■'(e)  The  members  of  the  Trademark  Trial 
and  Appeal  Board  of  the  Patent  and  Trad- 
mark  Office  shall  receive  compensation 
equal  to  that  paid  at  GS-16  under  the  Gen- 
eral Schedule  contained  in  section  5332  of 
title  5,  United  States  Code.  ". 

Sec  124.  (a)  Title  35  of  the  United  States 
Code  is  amended  by  adding  Immediately  fol- 
lowing section    155   the   following   new  sec- 
tion: 
"§  I.5.").\.  Patent  extension 

"(a)  Notwithstanding  section  154  of  this 
title,  the  term  of  any  patent  which  encom- 
pas.ses  within  its  scope  a  composition  of 
matter  which  is  a  new  drug  product,  if  such 
new  drug  product  is  subject  to  the  labeling 
requirements  for  oral  hypoglycemic  drugs 
of  the  sulfonylurea  class  as  promulgated  by 
the  Food  and  Drug  Administration  in  its 
final  rule  of  March  22,  1984  (FR  Doc.  84- 
9640)  and  was  approved  by  the  Food  and 
Drug  Administration  for  marketing  after 
promulgation  of  such  final  rule  and  prior  to 
the  date  of  enactment  of  this  law.  shall  be 
extended  until  April  21.  1992. 


"(b)  The  patentee  or  licensee  or  author- 
ized representative  of  any  patent  described 
in  such  subsection  (a)  shall,  within  ninety 
days  after  the  date  of  enactment  of  such 
subsection,  notify  the  Commissioner  of  Pat- 
ents and  Trademarks  of  the  number  of  any 
patent  so  extended.  On  receipt  of  such 
notice,  the  Commissioner  shall  confirm  such 
extension  by  placing  a  notice  thereof,  in  the 
official  file  of  such  patent  and  publishing  an 
appropriate  notice  of  such  extension  in  the 
official  Gazette  of  the  Patent  and  Trade- 
mark office.'". 

(b)  The  table  of  sections  for  chapter  14  of 
title  35.  United  States  Code  is  amended  by 
adding  after  the  item  relating  to  section  155 
the  following  new  item: 

■■155A.  Patent  extension  ". 
Sec  125.  (a)  Sections  109,  110,  and  124  of 
this  Act  shall  take  effect  upon  the  date  of 
enactment. 

through  108  of  this  Act 
three   months  after  the 


through  123  of  this  Act 
three   months   after  the 


(b)  Sections  101 
shall  lake  effect 
date  of  enactment. 

(c)  Sections  111 
shall  take  effect 
date  of  enactment. 

TITLE  II-TEXTILE  FIBER  AND  WOOL 
PRODUCTS  IDENTIFICATION  IM- 
PROVEMENT ACT 

Sec  201.  This  title  may  be  cited  as  the 
■Textile  Fiber  and  Wool  Products  Identifi- 
cation Improvement  Act". 

Sec  202.  Subsection  (b)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act 
(15  use.  70b(b))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

(5)  If  it  is  a  textile  fiber  product  proc- 
essed or  manufactured  in  the  United  States. 
it  be  so  identified.". 

Sec  203.  Subsection  (e)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act 
(15  U.S.C.  70b(e))  is  amended  to  read  as  fol- 
lows: 

■■(e)  For  purposes  of  this  Act,  in  addition 
to  the  textile  fiber  products  contained 
therein,  a  package  of  textile  fiber  products 
intended  for  sale  to  the  ultimate  consumer 
shall  be  misbranded  unless  such  package 
has  affixed  to  it  a  stamp,  lag.  label,  or  other 
means  of  identification  bearing  the  informa- 
tion required  by  subsection  (b),  with  respect 
to  such  contained  textile  fiber  products,  or 
is  transparent  to  the  extent  it  allows  for  the 
clear  reading  of  the  stamp,  tag,  label,  or 
other  means  of  identification  on  the  textile 
fiber  product,  or  in  the  case  of  hosiery 
items,  this  section  shall  not  be  construed  as 
requiring  the  affixing  of  a  stamp,  tag.  label, 
or  other  means  of  identification  to  each  ho- 
siery product  contained  in  a  package  if  'D 
such  hosiery  products  are  intended  for  sale 
to  the  ultimate  consumer  in  such  package, 
(2)  such  package  has  affixed  to  it  a  stamp, 
lag.  label,  or  other  means  of  identification 
bearing,  with  respect  to  the  hosiery  prod- 
ucts contained  therein,  the  information  re- 
quired by  subsection  (b).  and  (3)  the  infor- 
mation on  the  stamp,  tag.  label,  or  other 
means  of  identification  affixed  to  such 
package  is  equally  applicable  with  respect  to 
each  textile  fiber  product  contained  there- 
in.■. 

Sec  204.  Section  4  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S.C.  70b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

■■(i)  For  the  purposes  of  this  Act.  a  textile 
fiber  product  shall  be  considered  to  be  false- 
ly or  deceptively  advertised  in  any  mail 
order  catalog  or  mail  order  promotional  ma- 
terial  which   is  used   in   the  direct  sale  or 
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direct  offering  for  sale  of  such  textile  fiber 
product,  unless  such  textile  fiber  product 
description  states  in  a  clear  and  conspicuous 
manner  that  such  textile  fiber  product  is 
processed  or  manufactured  in  the  United 
Stales,  or  imported,  or  both. 

■■(j)  For  purposes  of  this  Act.  a  textile 
fiber  product  shall  be  misbranded  if  a 
stamp,  tag.  label,  or  other  identification 
conforming  to  the  requirements  of  this  sec- 
tion is  not  on  or  affixed  to  the  inside  center 
of  the  neck  midway  between  the  shoulder 
seams,  or  if  such  product  does  not  contain  a 
neck  in  the  most  conspicuous  place  on  the 
Inner  side  of  such  product,  unless  it  is  on  or 
affixed  on  the  outer  side  of  such  product,  or 
in  the  case  of  hosiery  items  on  the  outer 
sider  of  such  product  or  package.". 

Sec  205.  Paragraph  <2)  of  section  4fa)  of 
the  Wool  Products  Labeling  Act  of  1939  <  15 
U.S.C.  68b<a)(2))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

■■(D)  the  name  of  the  country  where  proc- 
essed or  manufactured.". 

Sec.  206.  Section  4  of  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.  68b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections; 

••(e)  For  the  purposes  of  this  Act.  a  wool 
product  shall  be  considered  to  be  falsely  or 
deceptively  advertised  in  any  mail  order  pro- 
motional material  which  is  used  in  the 
direct  sale  or  direct  offering  for  sale  of  such 
wool  product,  unless  such  wool  product  de- 
scription states  in  a  clear  and  conspicuous 
manner  that  such  wool  product  is  processed 
or  manufactured  in  the  United  States,  or 
imported,  or  both. 

••(f)  For  purposes  of  this  Act.  a  wool  prod- 
uct shall  be  misbranded  if  a  stamp,  tag. 
label,  or  other  identification  conforming  to 
the  requirements  of  this  section  is  not  on  or 
affixed  to  the  inside  center  of  the  neck 
midway  between  the  shoulder  seams,  or  if 
such  product  does  not  contain  a  neck  in  the 
most  conspicuous  place  on  the  inner  side  of 
such  product,  unless  it  is  on  or  affixed  on 
the  outer  side  of  such  product  or  in  the  case 
of  hosiery  items,  on  the  outer  side  of  such 
product  or  package.". 

Sec.  207.  Section  5  of  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.  68c)  is 
amended— 

(1)  by  striking  out  'Any  person'  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
"(a)  Any  person  ■; 

(2)  by  striking  out  'Any  person"  in  the 
second  paragraph  and  inserting  in  lieu 
thereof  '•(b)  Any  person";  and 

(3)  by  inserting  after  sub.section  (b)  (as 
designated  by  this  section)  the  following 
new  subsection: 

■■(c)  For  the  purposes  of  subsections  (a) 
and  (b)  of  this  section,  any  package  of  wool 
products  intended  for  sale  to  the  ultimate 
consumer  shall  also  be  considered  a  wool 
product  and  shall  have  affixed  to  it  a  stamp, 
tag.  label,  or  other  means  of  identification 
bearing  the  information  required  by  section 
4,  with  respect  to  the  wool  products  con- 
tained therein,  unless  such  package  of  wool 
products  Is  transparent  to  the  extent  that  it 
allows  for  the  clear  reading  of  the  stamp, 
tag,  lal»el.  or  other  means  of  identification 
affixed  to  the  wool  product,  or  in  the  case 
of  hosiery  items  this  section  shall  not  be 
construed  as  requiring  the  affixing  of  a 
stamp,  tag,  label,  or  other  means  of  identifi- 
cation to  each  hosiery  product  contained  in 
a  package  if  ( 1 )  such  hosiery  products  are 
intended  for  sale  to  the  ultimate  consumer 
in  such  package.  (2)  such  package  has  af- 
fixed  to   it   a  stamp,   tag.   label,   or  other 


means  of  identification  bearing,  with  re- 
spect to  the  hosiery  products  contained 
therein,  the  information  required  by  subsec- 
tion (4).  and  (3)  the  information  on  the 
stamp,  tag.  label,  or  other  means  of  identifi- 
cation affixed  to  such  package  is  equally  ap- 
plicable with  respect  to  each  hosiery  prod- 
uct contained  therein.". 

Sec.  208.  The  amendments  made  by  this 
Act  shall  be  effective  90  days  after  the  date 
of  enactment  of  this  Act. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFERRAL  OF  THE  NUCLEAR 
REGULATORY  COMMISSION  BILL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the  En- 
vironment and  Public  Works  Commit- 
tee reports  the  authorization  bill  for 
fiscal  year  1984  and  1985  for  the  Nu- 
clear Regulatory  Commission,  it  be  re- 
ferred to  the  Energy  Committee  until 
no  later  than  August  10.  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  The  purpose  of  this  re- 
ferral is  to  permit  the  Energy  Commit- 
tee to  review  the  provision  (sec.  201)  of 
the  bill,  amending  the  Nuclear  Waste 
Policy  Act  of  1982. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  Cal- 
endar No.  662. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  will  be  stated. 


THE  NOMINATION  OF  ROBERT 
N.  BROADBENT 

•  Mr.  DeCONCINI.  Mr.  President,  the 
Senate  Energy  and  Natural  Resources 
Corrmiittee  favorably  reported  the 
nomination  of  Robert  N.  Broadbent  to 
be  Assistant  Secretary  of  the  Interior 
for  Water  and  Science.  Bob  Broadbent 
served  as  Commissioner  of  Reclama- 
tion from  1980  to  1983  and  throughout 
that  period  demonstrated  to  all  west- 
erners that  he  clearly  understood  the 
value  of  reclamation  projects  and  the 
important  role  reclamation  programs 
play  in  the  lives  of  all  citizens  in  West- 
ern States.  Mr.  President,  water  is  per- 
haps the  single-most  important  natu- 
ral resource  in  this  country.  In  States 
like  Arizona,  where  there  is  always  a 
threatened  shortage  of  this  precious 
resource,  reclamation  has  become  the 
only  method  of  insuring  a  sufficient 
supply  of  water  to  meet  the  needs  of 
our  States  inhabitants  and  providing 
a  quality  lifestyle.  As  a  result,  the 
State  has  a  great  deal  of  interaction 
with  the  Bureau  of  Reclamation  in 
particular.  As  Commissioner  of  Recla- 
mation. Bob  Broadbent  proved  himself 
to  be  a  fair  and  bipartisan  individual 
who  worked  well  with  Arizonans  and 
attempted  to  be  responsive  to  our  di- 
verse needs.  He  is  indeed  a  profession- 
al who  has  a  firm  grasp  on  water 
issues  and  would,  in  my  view,  make  an 
excellent  Assistant  Secretary  for 
Water  and  Science. 

Mr.  President.  I  support  the  nomina- 
tion of  Robert  N.  Broadbent  and  urge 
the  Senate  to  act  on  this  confirmation 
as  expeditiously  as  possible  so  that  he 
can  take  charge  of  the  new  responsi- 
bilities that  accompany  this  challeng- 
ing position.* 


DEPARTMENT  OF  THE  INTERIOR 

The  legislative  clerk  read  the  nomi- 
nation of  Robert  N.  Broadbent,  of 
Nevada,  to  be  an  Assistant  Secretary 
of  the  Interior. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  we  have  not  been 
able  to  clear  the  nomination  of  Mr. 
Robert  N.  Broadbent  to  be  an  Assist- 
ant Secretary  of  the  Interior,  so  we 
will  take  up  the  nomination,  I  assume, 
when  we  return  in  July. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  1:34  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
that  concurrence  of  the  Senate: 

H.R.  5953.  An  act  to  increase  the  statutory 
limit  on  the  public  debt. 

At  1:45  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.  Con.  Res.  332.  Concurrent  resolution 
expressing  Lhe  sense  of  the  Congress  that 
the  Union  of  Soviet  Socialist  Republics 
shoi  Id  provide  the  signatories  of  the  Helsin- 
ki F  .lal  Act  with  specific  information  as  to 
the  whereabouts,  health,  and  legal  status  of 
Yelena  Bonner. 

At  4:05  p.m  .  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5174)  to  pro- 
vide for  the  appointment  of  U.S.  bank- 
ruptcy judges  under  article  III  of  the 
Constitution,  to  amend  title  11  of  the 
United  States  Code  for  the  purpose  of 
making  certain  changes  in  the  person- 
al bankruptcy  law,  of  making  certain 
changes  regarding  grain  storage  facili- 
ties, and  of  clarifying  the  circum- 
stances under  which  collective-bar- 
gaining agreements  may  be  rejected  in 
cases  under  chapter  H.  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5604)  to 
authorize  certain  construction  at  mili- 
tary installations  for  fiscal  year  1985. 
and  for  other  purposes:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Price,  Mr.  Dellums,  Mr.  Montgomery. 
Mr.  Kazen.  Mr.  Won  Pat.  Mr.  Dickin- 
son, Mr.  Kramer,  and  Mr.  White- 
hurst  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  5898.  An  Act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1985.  and  for  other  purposes; 

H.R.  5899.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1985.  and  for  other  purposes;  and 

H.R.  5950.  An  act  to  increase  the  Federal 
contribution  for  the  Quadrennial  Political 
Party  Presidential  National  Nominating 
Conventions. 


At  7:08  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
concurrent  resolution  (H.  Con.  Res. 
328)  to  correct  technical  errors  on  the 
enrollment  of  the  bill  H.R.  4170. 

The  message  also  announced  that 
the  House  agrees  to  the  following  con- 
current resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  334,  Concurrent  re.solution 
providing  for  a  conditional  adjournment  of 
the  House  from  June  29.  1984.  until  July  23. 
1984.  and  a  conditional  adjournment  of  the 
Senate  from  June  29,  or  30,  1984  until  July 
30,  1984. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5898.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defen.se  for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

H.R.  5899.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1985.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3476.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled 'Congress  Needs  Better  Information  on 
Forest  Service's  Below-Cost  Timber  Sales"; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-3477.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
for  Logistics  and  Communications  transmit- 
ting, pursuant  to  law.  a  report  on  a  decision 
to  study  numerous  Air  Force  activities  for 
conversion  to  performance  under  contract; 
to  the  Committee  on  Armed  Services. 

EC-3478.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  report  on  defense  contracts  negotiat- 
ed under  section  2304(a)(ll)  and 
2304(a)(16):  to  the  Committee  on  Armed 
Services. 

EC-3479.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled 'Examination  of  the  Federal  Deposit 
Insurance  Corporation's  Financial  State- 
ments for  the  Years  Ended  December  31. 
1983  and  1982;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-3480.  A  communication  from  the 
chairman  of  the  Senate  Committee  on 
Energy  and  Natural  Resources  transmitting 
a  committee  print  entitled  'Impact  of  Oil 
Company  Mergers."  prepared  by  the  majori- 
ty staff  of  the  Committee  on  Energy  and 


Natural   Resources;   to   the   Committee   on 
Energy  and  Natural  Resources. 

EC-3481.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations.  Department  of  the  In- 
terior, transmitting,  pursuant  to  law.  a 
report  on  certain  refunds  of  royalty  over- 
payments; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3482.  A  communication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service.  Depanment  of  the  In- 
terior, transmitting,  pursuant  to  law.  notice 
of  the  intention  to  make  refunds  of  certain 
excess  royalty  payments;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3483.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  fifth  annual  report  on  the 
highway  bridge  replacement  and  rehabilita- 
tion program;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3484.  A  communication  from  the 
Acting  Assistant  Legal  Advisor  for  Treaty 
Affairs,  transmitting,  pursuant  to  law.  a 
report  on  international  agreements,  other 
than  treaties,  entered  into  by  the  United 
States  in  the  sixty  day  period  prior  to  June 
27.  1984:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3485.  A  communication  from  the  As- 
sistant Secretary  of  Health  and  Human 
Services  (Health),  transmitting,  pursuant  to 
law.  a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3486.  A  communication  from  the  exec- 
utive director  of  the  Committee  for  F^ir- 
chase  from  the  Blind  and  Severely  Handi- 
capped, transmitting,  pursuant  to  law.  the 
annual  report  on  the  activities  of  the  com- 
mittee for  fi.scal  year  1983:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3487.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a 
report  entitled  ■States  Fund  an  Expanded 
Range  of  Activities  Under  Low-income 
Home  Energy  Assistance  Block  Grant";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3488.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law.  notification  that  he  has 
designated  Susan  Wittenberg  Liebeler  as 
Vice  Chairman  of  the  U.S.  International 
Trade  Commission;  to  the  Committee  on  Fi- 
nance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

S.  2713:  An  original  bill  to  authorize  ap- 
propriations for  the  fiscal  year  1985  for  in- 
telligence activities  of  the  U.S.  Government, 
the  Intelligence  Community  staff,  the  Cen- 
tral Intelligence  Agency  retirement  and  dis- 
ability system,  and  for  other  purposes 
(Rept.  No.  98-543). 

By  Mr.  WEICKER.  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  2836:  An  original  bill  making  appropria- 
tions for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  purposes 
(Rept.  No.  98-544). 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 
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S.  1300:  A  bill  to  amend  the  Rural  Electri- 
fication Act  of  1936  to  insure  the  continued 
financial  integrity  of  the  rural  electrifica- 
tion and  telephone  revolving  fund,  and  for 
other  purposes  (Rept.  No.  98-545). 

By  Mr.  SIMPSON,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  2846:  An  original  bill  to  authorize  ap- 
propriations to  the  Nuclear  Regulatory 
Commission  in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954.  and  sec- 
tion 305  of  the  Energy  Reorganization  Act 
of  1974  (Rept.  No.  98-546). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Report  to  accompany  the  bill  (S.  1538)  to 
amend  the  patent  laws  of  the  United  States 
(Rept.  No.  98-547). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

June  Q.  Koch,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment. 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


UMI 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ABDNOR: 
S.  2833.  A  bill  to  limit  to  the  national 
median  family  income  the  amount  of  farm 
loss  which  may  be  deducted  against  non- 
farm  income  by  high-income  taxpayers  in 
competition  with  full-time,  family-sized 
farm  operators;  to  the  Committee  on  Fi- 
nance. 

By    Mr.    WILSON    (for    himself.    Mr. 
Cranston.  Mr.  Tower.  Mr.  Bentsen. 
and  Mr.  McClurz): 
S.  2334.  A  bill  to  remove  an  impediment  to 
oil  and  gas  leasing  of  certain  Federal  lands 
in  Corpus  Christi.  TX.  and  Port  Hueneme. 
CA.  and  for  other  purpo.ses:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  BAUCUS: 
S.  2835.  A  bill  to  amend  the  Clayton  Act 
to  allow  certain  sellers  of  agricultural  prod- 
ucts to  bring  antitrust  actions:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  WEICKER  from  the  Commit- 
tee on  Appropriations: 
S.  2836.  An  original  bill  making  appropria- 
tions for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  purposes: 
placed  on  the  calendar. 

By  Mr.  DANFORTH: 
S.  2837.  A  bill  to  provide  a  basis  for  filing 
by   water  carriers  of   complaints   regarding 
rail  contractors:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


By  Mr.  CHAFEE: 
S.   2838.   A   bill   to  suspend  until   July    1. 
1987.  the  duty  on  narrow  fabric  looms:  to 
the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  2839.  A  bill  to  amend  the  tariff  sched- 
ules of  the  United  States  regarding  the  clas- 
sification of  certain  articles  of  wearing  ap- 
parel: to  the  Committee  on  Finance. 

By  Mr.  DURENBERGER  (for  him.self 
and  Mr.  Boschwitz): 
S.  2840.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  improve  air  transporta- 
tion to  small  communities,  and  for  other 
purposes:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  PRYOR  (for  himself  and  Mr. 
Bumpers): 
S.  2841.  A  bill  to  provide  statutory  guide- 
lines concerning  the  award  of  certain  con- 
tracts, and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  PRYOR  (for  himself.  Mr. 
Bumpers,  and  Mr.  Sasser): 
S.  2842.  A  bill  to  amend  section  3109  of 
title  5.  United  States  Code,  to  clarify  the  au- 
thority for  appointment  and  compensation 
of  experts  and  consultants,  to  provide  statu- 
tory guidelines  concerning  the  award  of  con- 
tracts for  the  procuremt-iit  of  consulting 
services,  management  and  professional  serv- 
ices, and  special  studies  and  analyses,  and 
for  other  purposes:  to  the  Committee  on 
Governmental  Affairs. 

By  Mrs.  HAWKINS  (for  herself.  Mr. 
D'Amato  and  Mr.  Dole); 
S.  2843.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  make  grants 
for   the    planning    and    implementation   of 
model  programs  to  develop  an  economical 
method  for  early  detection  of  cancer;  to  the 
Committee  on  Labor  and  Human  Resources. 
By    Mr.    GLENN    (for    himself.    Mr. 
Heflin.  Mr.  HuDDLESTON.  Mr.  Mat- 
sunaga.   Mr.   Melcher.   Mr.   Moyni- 
HAN.  Mr.  NuNN.  Mr.  Riegle.  and  Mr. 
Sarbanes): 
S.  2844.  A  bill  to  establish  a  Federal  Inter- 
agency Arson  Prevention  and  Control  Task 
Force  to  coordinate  Federal  antiarson  pro- 
grams; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  DANFORTH  (for  himself.  Mr. 
Mitchell.  Mr.  Cohen.  Mr.  Eacleton. 
Mr.  Helms.  Mr.  Moynihan.  Mr. 
Heinz.      Mr.      Kasten.      and      Mr. 

RUDMAN>: 

S.  2845.  A  bill  to  amend  the  Trade  Act  of 
1974  to  clarify  the  scope  of  certain  determi- 
nations by  the  International  Trade  Commis- 
sion under  title  II  of  such  act;  to  the  Com- 
mittee on  Finance. 

By  Mr.  SIMPSON  from  the  Commit- 
tee on  Environment  and  Public 
Works: 

S.  2846.  An  original  bill  to  authorize  ap- 
propriations to  the  Nuclear  Regulatory 
Commission  in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954.  and  sec- 
tion 305  of  the  Energy  Reorganization  Act 
of  1974:  to  the  Committee  on  Energy  and 
Natural  Resources,  by  unanimous  consent 
until  no  later  than  August  10.  1984. 
By  Mr.  BOSCHWITZ: 

S.  2347.  A  bill  to  eliminate  the  asset  cri- 
teria for  the  needs  test  under  the  guaran- 
teed student  loan  program:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

S.  2848.  A  bill  entitled  the  -Womens 
Small  Business  Ownership  Act  of  1984";  to 
the  Committee  on  Small  Business. 


By  Mr.  SIMPSON  (for  himself.   Mr. 
Laxalt.  and  Mr.  DeConcini): 
S.  2849.  A  bill  entitled  the  "Federal  Forum 
Equity  Act";  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.   MELCHER   (for   himself  and 

Mr.  Baucus): 
S.  2850.  A  bill  to  designate  certain  Nation- 
al Forest  System  lands  in  the  State  of  Mon- 
tana for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  DANFORTH  (for  himself.  Mr. 
Ford.  Mrs.  Kassebaum.  Mr.  Jepsen. 
Mr.  ExoN.  Mr.  Kasten.  Mr.  Grass 
LEY.  and  Mr.  Dole): 
S.J.  Res.  331.  Joint  resolution  to  require 
the    Interstate    Commerce    Commission    to 
consider  certain  indicators  in  determining 
the  revenue  adequacy  of  railroads,  and  for 
other  purposes. 

By  Mr.  DOLE  (for  himself.  Mr.  Leahy. 
Mr.  Danforth.  Mr.  Heinz.  Mr.  HUD- 
dleston.   Mr.   Pryor.   Mr.   Cochran. 

Mr.  DURENBERGER.  Mr.  HOLLINCS.  Mr. 

INOUYE.  Mr.  Jepsen.  Mr.  Lugar.  Mrs. 
Hawkins.  Mr.  Hatfield.  Mr.  Heflin, 
Mr.  ZoRiNSKY.  Mr.  Nunn.  Mr.  John- 
ston. Mr.  Wilson.  Mr.  Matsunaga. 
Mr.     Hart.     Mr.     Moynihan.     Mr. 
Baucus.  Mr.  Dixon.  Mr   Boren.  Mr. 
Bumpers.  Mr.  Cohen.  Mr.  Randolph. 
Mr.  Murkowski.  and  Mr.  Riegle): 
S.J.  Res.  332.  Joint  resolution  to  proclaim 
October  16.  1984.  as    World  Food  Day";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.J.  Res.  333.  A  joint  re.solution  to  desig- 
nate September  21.  1984  as  "World  War  I 
Aces  and  Aviators  Day";  to  the  Committee 
on  the  Judiciary. 


I 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BAKER  (for  himself  and  Mr. 
Byrd): 
S.  Res.  419.  Resolution  to  authorize  testi- 
mony by  staff  of  Senator  Mathias:  consid- 
ered and  agreed  to. 

By  Mr.  EXON  (for  himself.  Mr.  Hdd- 
DLESTON.  Mr.  Jepsen.  and  Mr.  Ford): 
S.  Con.  Res.  130.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  assure  an  adequate 
flow  of  affordable  credit  to  farmers  and 
should  assure  fair  treatment  to  agricultural 
borrowers;  placed  on  the  calendar. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  ABDNOR: 

S.  2833.  A  bill  to  limit  to  the  nation- 
al median  family  income  the  amount 
of  farm  loss  which  may  be  deducted 
against  nonfarm  income  by  high 
income  taxpayers  in  competition  with 
full-time,  family-size  farm  operators; 
to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Abdnor  and  the 
text  of  the  legislation  appear  earlier  in 
today  s  Record.) 


By   Mr.   WILSON   (for   himself, 
Mr.  Cranston,  Mr.  Tower,  Mr. 
Bentsen,  and  Mr.  McClure): 
S.  2834.  A  bill  to  remove  an  impedi- 
ment to  oil  and  gas  leasing  of  certain 
Federal  lands  in  Corpus  Christi,  TX, 
and  Port  Hueneme,  CA,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

gas  leasing  in  CALIFORNIA  AND  TEXAS 

•  Mr.  WII^ON.  Mr.  President,  I  am 
today  introducing  legislation  on  behalf 
on  myself,  and  Senators  Cranston, 
Tower,  Bentsen,  and  McClure  that 
would  remove  an  impediment  to  oil 
and  gas  leasing  on  certain  Federal 
lands  in  Corpus  Christi,  TX  and  Port 
Hueneme,  CA. 

Mr.  President,  the  legislation  I  am 
introducing  today  will  permit  consent- 
ing parties,  which  include  the  cities  of 
Corpus  Christi  and  Port  Hueneme  and 
the  U.S.  Navy  to  enter  into  leasing 
agreements  for  oil  and  gas  reserves  lo- 
cated on  Federal  lands.  The  issue  here 
is  one  which  is  relatively  simple,  and  I 
must  add  noncontroversial.  It  involves 
authority  to  lease  oil  and  gas  rights  on 
Federal  lands  located  within  the  limits 
of  an  incorporated  city. 

The  relevant  section  of  the  United 
States  Code  which  describes  such  au- 
thority is  the  Mineral  Leasing  Act  for 
Acquired  Lands,  30  U.S.C.  section  351, 
which  grants  the  Secretary  of  the  In- 
terior authority  to  lease  oil  and  gas 
rights  on  acquired  Federal  lands 
except  in  those  instances  in  which 
such  lands  are  "situated  within  incor- 
porated cities,  towns,  and  villages", 
U.S.C.  section  352(a).  In  these  except- 
ed areas,  authority  to  proceed  with 
leasing  is  not  clearly  provided  for. 

Mr.  President,  the  general  intent  of 
this  provision  is  certainly  a  good  one. 
It  attempts  to  preserve  the  integrity  of 
local  land  use  decisions.  Unhappily,  in 
the  instances  of  Corpus  Christi  and 
Port  Hueneme,  it  fails  to  provide  the 
flexibility  to  permit  consenting  parties 
to  begin  lease  sales. 

This  legislation  would  address  the 
lack  of  authority  to  authorize  such 
leasing.  It  stipulates: 

Notwithstanding  .section  3  of  the  Mineral 
Leasing  Act  for  Acquired  Lands,  30  U.S.C. 
section  352,  the  fact  that  certain  Federal 
lands  are  incorporated  into  a  part  of  Corpus 
Christi.  TX.  or  the  city  of  Port  Hueneme. 
CA,  shall  not  prevent  the  leasing  of  such 
lands  by  the  Secretary  of  the  Interior  for  oil 
or  gas  exploration  and  extraction,  and  such 
lands  shall  be  available  for  such  leasing  as  if 
they  were  not  in  an  incorporated  city, 
except  that  no  such  leasing  activity  shall 
proceed  without  the  permission  of  the  ap- 
propriate city. 

As  I  have  already  noted,  this  legisla- 
tion carries  the  support  of  the  four 
Senators  from  the  affected  States  of 
California  and  Texas.  It  also  has  the 
support  of  the  honorable  chairman  of 
the  Energy  and  Natural  Resources 
Committee,  Mr.  McClure.  Mr.  Presi- 
dent, this  legislation  is  needed  to 
permit  both  the  city  and  the  Navy  to 
benefit  from  these  reserves.  I  ask  my 


colleagues  to  support  this  legislation, 
and  hope  that  the  committee  to  which 
it  is  referred  will  take  prompt  and  sup- 
portive action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2834 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding section  3  of  the  Mineral  Leas- 
ing Act  for  Acquired  t^nds  (30  U.S.C.  352). 
the  fact  that  certain  Federal  lands  are  in- 
corporated into  and  a  part  of  the  city  of 
Corpus  Christi,  Texas,  or  the  city  of  Port 
Hueneme.  California,  shall  not  prevent  the 
leasing  of  such  lands  by  the  Secretary  of 
the  Interior  for  oil  or  gas  exploration  and 
extraction,  and  such  lands  shall  be  available 
for  such  leasing  as  if  they  were  not  in  an  in- 
corporated city,  except  that  no  such  leasing 
activity  shall  proceed  without  the  permis- 
sion of  the  appropriate  city.* 
•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  cosponsor  with  Senators 
TowER  and  McClure  the  bill  proposed 
by  Senator  Wilson. 

This  proposed  Naval  Lands  Mineral 
Leasing  Authority  Legislation  for  the 
incorporated  cities  of  Corpus  Christi, 
TX.  and  Port  Hueneme.  CA  would  be 
an  asset  to  the  communities  involved 
as  well  as  a  positive  move  in  the  direc- 
tion of  decreasing  our  dependence  on 
foreign  oil  and  gas  importation.  This 
bill  shows  the  support  that  communi- 
ties have  for  furthering  oil  and  gas  ex- 
ploration and  production  in  our  own 
country. 

Only  a  few  short  years  ago  in  1977 
we  were  importing  46.5  percent  of  our 
oil  from  abroad.  Due  to  a  conscious 
effort  to  conserve  energy  and  to  look 
for  oil  and  gas  in  this  country  only  3 
years  later  in  1980  we  witnessed  a  sub- 
stantial decrease  in  importation  down 
to  37.3  percent;  and  as  early  as  last 
year  we  were  importing  only  28  per- 
cent of  our  oil  from  overseas.  Every 
effort  and  initiative  taken  to  promote 
and  promulgate  exploration  and  ex- 
traction of  our  domestic  hydrocarbon 
resources  and  to  decrease  our  depend- 
ence on  foreign  countries  and  organi- 
zations should  be  encouraged. 

The  revenue  gained  from  such  Fed- 
eral oil  and  gas  leasing  is  equally  dis- 
pursed  between  the  Federal  Govern- 
ment and  the  State  involved.  In  Texas, 
50  percent  of  the  parcelled  revenue 
will  go  to  the  independent  school  dis- 
tricts in  the  county  where  the  leasing 
occurs.  I  applaud  the  efforts  of  Corpus 
Christi  to  raise  money  for  their  chil- 
dren's schooling. 

Also,  as  you  know,  we  are  witnessing 
a  very  weak  and  fragile  situation  in 
the  Middle  East  and  the  Persian  Gulf. 
Everyday  the  Iranian  and  Iraqi  forces 
threaten  to  destroy  oil  tankers.  We 
must  look  for  and  support  actions 
that,  within  reason,  will  help  to  allevi- 
ate  the   dependence   and   constraints 


that  bind  us  overseas.  We  must  seek 
opportunities  and  avenues  to  decrease 
our  unstable  position  in  the  energy 
field. 

I  am  very  supportive  of  the  Senator 
from  California's  bill.  It  shows  a  very 
positive  attitude  toward  our  education- 
al institutions,  the  worsening  situation 
in  the  Persian  Gulf,  and  toward 
energy  production.  I  urge  my  col- 
leagues to  support  this  bill.« 


By  Mr.  DANFORTH: 
S.  2837.  A  bill  to  provide  a  basis  for 
filing  by  water  carriers  of  complaints 
regarding  rail  contracts:  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

COMPLAINTS  OF  WATER  CARRIERS  REGARDING 
RAIL  CONTRACTS 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  a  bill  that 
would  provide  expanded  protection  for 
inland  waterway  carriers  against  anti- 
competitive practices  by  railroads. 

Last  summer.  I  chaired  a  Senate 
Commerce  Committee  hearing  for  the 
purpose  of  determining  what  we  in 
Congress  could  do  to  improve  the  de- 
pressed state  of  the  inland  waterway 
industry.  As  a  result  of  that  hearing,  I 
have  cosponsored  legislation  to  speed 
congressional  action  on  replacement 
and  improvement  to  our  locks  and 
dams.  Further,  I  have  fought  to  post- 
pone additional  increases  in  user  fees. 
Today.  I  am  taking  aim  at  one  more 
problem  that  has  hindered  the  water- 
way industry.  It  involves  the  indus- 
try's inability  to  successfully  challenge 
anticompetitive  practices  by  railroads. 

The  bill  I  am  introducing  does  two 
things:  First,  it  amends  the  statute  to 
give  standing  to  water  carriers  to  chal- 
lenge railroad  contracts  on  the  basis 
that  they  are  predatory  or  otherwise 
anticompetitive.  Under  the  current 
law.  water  carriers  are  excluded  from 
challenging  such  contracts.  Second, 
the  bill  amends  the  statute  to  provide 
that  in  regulating  the  railroad  indus- 
try, the  Interstate  Commerce  Commis- 
sion shall  be  guided  by  a  policy  that 
clearly  prohibits  pricing  and  practices 
by  railroads  that  are  predatory  or  oth- 
erwise undermine  competition  with 
water  carriers. 

The  underlying  thrust  of  this  bill  is 
to  encourage  competition  between 
water  carriers  and  rail  carriers.  I  think 
it  is  a  fair  bill.  I  hope  my  colleagues 
will  support  it. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Con- 
gressional Record  following  this 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2837 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 10713(d)(2)  of  title  49,  United  States 
Code,  is  amended— 
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(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(2)  by  inserting  immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph; 

■•(C)  A  complaint  may  be  filed  under  this 
section  by  a  water  carrier  only  on  the 
grounds  that  the  proposed  contract  is 
unfair,  destructive,  predatory,  or  otherwise 
undermines  competition.". 

Sec.  2.  Section  10101(a)  of  title  49.  United 
States  Code,  is  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (14); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
":  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(16)  to  prohibit  pricing  and  practices  by 
rail  carriers  that  are  unfair,  destructive, 
predatory,  or  otherwise  undermine  competi- 
tion with  water  carriers.".* 


UMI 


By  Mr.  CHAPEE: 
S.  2838.  A  bill  to  suspend  until  July 
1.    1987.    the   duty   on    narrow    fabric 
looms;  to  the  Committee  on  Finance. 

SDSPENSION  OF  DUTY  ON  NARROW  FABRIC 
LOOMS 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing  legislation  to  sus- 
pend until  July  1,  1987,  the  existing 
column  I  rate  of  duty  on  narrow  fabric 
looms. 

The  machines  covered  by  this  legis- 
lation are  used  in  the  production  of 
woven  narrow  fabrics  which  have  a 
wide  variety  of  end  uses  in  apparel, 
medical,  industrial,  and  home  furnish- 
ing products.  This  equipment  is  avail- 
able in  very  small  quantities  from  only 
one  domestic  producer  which  produces 
only  one  conventional  type  of  narrow 
loom.  Nearly  all  of  domestic  demand 
must  be  satisfied  by  foreign  purchases. 

There  is  no  reason  for  the  Federal 
Government  to  impose  a  duty  on  these 
particular  machines,  currently  as- 
sessed at  5.6  percent  ad  valorem.  Con- 
tinuation of  the  duties  would  not  pro- 
tect U.S.  industry.  But  it  would  unnec- 
essarily increase  the  cost  of  textile 
manufacturing  equipment  and  ulti- 
mately the  cost  of  textile  goods. 

As  the  economic  recovery  in  the 
United  States  continues,  narrow  fabric 
manufacturers  have  begun  to  pur- 
chase large  numbers  of  these  ma- 
chines—some of  them  state  of  the 
art— from  sources  in  Switzerland,  Eng- 
land, West  Germany,  and  Japan. 
Many  companies  regard  these  pur- 
chases as  a  vital  part  of  their  modern- 
ization programs  and  believe  this 
equipment  will  enable  them  to  remain 
competitive  in  both  domestic  and 
export  markets. 

If  American  industry  is  to  succeed- 
domestically  and  abroad— it  must  be 
able  to  produce  high  quality  products 
that  are  competitively  priced.  The  effi- 
cient production  of  textile  products 
can  be  promoted  substantially  by 
eliminating  this  unnecessary  tax. 

Mr.  President,  where  no  purpose  is 
served  by  retaining  this  tax,  and  in- 
dustry and  jobs  can  be  helped  by  its 


elimination,  there  is  no  question  in  my 
mind  what  we  must  do.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
bill. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2838 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress  assembled.   That  (a) 
the  subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended  by  inserting  in 
numerical  sequence  the  following  new  item: 
912.13    Power  driven  weaving  machines  for 
weaving   fabrics   not   over    12   inches   in 
width  (provided  for  in  items  670.14,  part 
4E.  schedule  6) 
Column  I     Free 
Column  II     No  change 
Column  III    On  or  before  6/30/87 

(b)  For  purposes  of  applying  item  670.74 
to  parts  of  articles  provided  for  under  item 
912.15  (as  added  by  subsection  (a)),  any  such 
part  that  is  entered,  or  withdrawn  from 
warehouse  for  consumption,  during  the  ef- 
fective period  of  item  912.15  shall  be  duti- 
able at  the  rale  that  would  apply  if  item 
912.15  had  not  been  enacted. 

Sec  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  w-ith  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  date 
of  the  enactment  of  this  Act.« 

By  Mr.  MOYNIHAN: 
S.  2839.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  regard- 
ing the  classification  of  certain  articles 
of  wearing  apparel:  to  the  Committee 
on  Finance. 

CLASSIFICATION  OF  CERTAIN  WEARING  APPAREL 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
clarify  the  tariff  classification  of  cer- 
tain imported  apparel  products. 

In  the  mid-1970's,  our  trade  negotia- 
tors for  the  Tokyo  Round  Negotia- 
tions agreed  to  tariff  concessions  on 
garments  classified  as  'sets."  These 
sets  would  be  subject  to  lower  duties 
than  the  duty  on  the  same  articles  en- 
tering individually.  Importers  have 
taken  full  advantage  of  this  tariff  dif- 
ferential, pairing  different  garments 
for  duty  purposes  that  otherwise 
would  be  dutiable  at  a  higher  rate. 

Our  trade  negotiators  intended  this 
tariff  differential  to  only  apply  to  a 
small  and  select  group  of  garments- 
such  specific  garments  as  oriental 
martial  arts  uniforms  and  washsuits— 
but  today,  importers  are  forming 
■sets"  from  all  types  of  apparel,  in- 
cluding shirts,  sweaters,  and  trousers. 

My  bill  simply  would  close  the  loop- 
hole in  the  U.S.  Tariff  Schedules,  con- 
forming our  schedules  to  the  actual 
intent  of  U.S.  trade  negotiations.  The 
measure  is  both  necessary  and  appro- 
priate, and  I  am  pleased  to  report  that 
the  Commerce  Department  supports 
the  intent  of  this  legislation. 


I  ask  unanimous  consent  that  the 
full  text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2839 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
headnotes  to  part  6  of  schedule  3  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  are  amended  by  adding  at  the 
end  thereof  the  following: 

•'3.  Except  for  suits;  pajamas  and  other 
nightwear:  playsuits.  washsuits.  and  similar 
apparel:  judo,  karate  and  other  oriental 
martial  arts  uniforms:  swimwear:  and  in- 
fants' sets  up  to  and  including  24  months  of 
age,  all  articles  of  apparel  are  to  be  sepa- 
rately classified  under  their  appropriate 
tariff  items,  even  if  two  or  more  such  arti- 
cles are  imported  together  and  designed  to 
be  sold  together  at  retail." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  30th 
day  after  the  date  of  the  enactment  of  this 
Act.* 


By  Mr.  DURENBERGER  (for 
himself  and  Mr.  Boschwitz): 
S.  2840.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  impove  air 
transportation  to  small  communities, 
and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Tranportation. 

SMALL  COMMUNITY  AIR  SERVICE  IMPROVEMENT 
ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, when  the  Civil  Aeronautics 
Board  ceases  to  exist  next  year,  the 
Department  of  Transportation  will  in- 
herit the  Essential  Air  Service  [EAS] 
program  for  small  communities.  Con- 
gress created  the  EAS  Program  in  1978 
to  ensure  that  small-  and  medium-size 
communities  maintain  access  to  the 
national  air  transportation  system. 
Until  the  program  expires  in  1988,  the 
Federal  Government  will  be  support- 
ing such  service  at  an  annual  cost  of 
approximately  $50  million. 

While  the  existing  EAS  Program  has 
succeeded  in  maintaining  some  air 
service  to  these  communities,  it  has 
left  many  of  them  with  a  minimal 
level  and  quality  of  service— far  below 
that  needed  to  ensure  the  communi- 
ty's growth  and  development.  For  ex- 
ample, when  the  EAS  Program  began, 
Fairmont.  Worthington,  and  Mankato, 
MN,  we  all  served  with  Convair-580 
aircraft  with  44  seats  and  adequate 
cargo  space.  Today,  the  level  of  service 
has  dropped  significantly,  and  all 
three  communities  are  forced  to  share 
space  on  15-seat  Beech-99  aircraft 
with  little  or  no  room  for  cargo.  The 
Board  recently  has  reduced  the  EAS 
level  for  each  city,  and  the  total 
number  of  seats  available  at  Mankato 
has  declined  by  71  percent.  Worting- 
tons  seats  have  decreased  by  50  per- 


cent, while  Fairmont  is  down  48  per- 
cent. 

Despite  its  protests  to  the  CAB, 
Thief  River  Falls,  MN,  lost  its  Convair 
service  and  suffered  a  reduction  in 
EAS.  It  now  receives  service  on  Beech 
Queenaires  which  can  carry  only  9  or 
10  passengers. 

Although  general  economic  condi- 
tions have  played  a  major  role  in  these 
developments,  these  service  reductions 
have  tended  to  force  traffic  levels  even 
lower,  thereby  tempting  the  Board  to 
set  even  lower  guaranteed  service 
levels.  In  addition,  the  CABs  empha- 
sis throughout  has  been  on  mainte- 
nance of  some  link  with  the  national 
transportation  system— not  on  devel- 
oping traffic  or  improving  service  to 
small  communities.  With  this  ap- 
proach, not  only  has  service  declined, 
but  the  likelihood  that  the  affected 
communities  will  be  able  to  support 
subsidy-free  service  is  severely  re- 
duced. 

The  principal  problem  with  the  EAS 
Program  is  that  it  is  not  structured  to 
take  advantage  of  market  forces.  In- 
stead of  merely  setting  a  floor  for  EAS 
and  paying  whatever  subsidy  is  re- 
quired to  maintain  that  service  as  it 
does  now,  the  Federal  Government's 
role  should  be  to  promote,  encourage, 
and  develop  service  to  small  communi- 
ties. The  bill  I  am  introducing  today  is 
intended  to  achieve  just  that,  by  build- 
ing into  the  EAS  Program  the  incen- 
tives to  encourage  the  optimal  level 
and  quality  of  service. 

First,  this  legislation  redefines  EAS 
to  require  improved  service  at  all  EAS 
points.  An  increased  level  of  service 
would  be  combined  with  more  conven- 
ient scheduling  and  through  service  to 
major  beyond-hub  destinations. 

Second,  this  bill  provides  two  new 
mechanisms  to  give  the  CAB  and  af- 
fected communities  new  opportunities 
to  develop  traffic  to  its  maximum  po- 
tential. The  first  of  these  proposals 
would  permit  any  community  or  State 
to  provide  alternative  financial  assist- 
ance to  a  carrier  serving  an  EAS  point. 
Such  assistance  could  be  in  cash  or 
kind,  and  could  be  used  to  maintain 
service  at  EAS  levels  or  to  support 
service  beyond  the  EAS  level  set  by 
the  CAB.  For  example,  under  my  pro- 
posal. States  or  communities  could 
purchase  an  aircraft  for  the  carriers 
use,  or  help  a  carrier  to  choose  new, 
energy  efficient  aircraft  by  guarantee- 
ing the  financing  of  such  a  purchase. 
The  CAB  would  be  required  to  desig- 
nate the  chosen  carrier  only  if  it  were 
satisfied  that  the  amount  of  Federal 
subsidy  would  decrease  under  the 
scheme,  and  that  air  service  would  be 
improved.  The  State  or  local  contribu- 
tion would  have  to  be  at  least  20  per- 
cent of  the  Federal  contribution.  As  an 
additional  incentive  to  encourage  the 
best  available  service,  the  bill  would 
permit  a  carrier  to  apply  for  the  exclu- 
sive right,  effective  for  up  to  3  years. 


to  serve  an  EAS  point  in  exchange  for 
its  guarantee  to  provide  a  specified 
level  and  quality  of  service. 

For    the    Federal    Government     to 
share  the  cost  of  EAS  with  the  affect- 
ed  communities  and  States   is  not   a 
new  idea.  In  section  106  of  the  Airline 
Deregulation  Act,  Congress  demanded 
a  report  on  the  feasibility  and  appro- 
priateness   of    devising    formulas    by 
which  States  and  localities  could  share 
part  of  the  costs  being  incurred  by  the 
Federal  Government.  In  drafting  their 
joint  report,  entitled  "Sharing  Federal 
Government  Airline  Subsidy  Cost  by 
State  Governments  and  Their  Political 
Subdivisions,"  the  CAB  and  DOT  con- 
sidered   the    possibility    of    requiring 
States  to  contribute  20  percent  of  the 
subsidy  cost.  The  agencies  agreed  that 
it   would    be   exceedingly    difficult   to 
decide  exactly  where  and  from  whom 
to  collect,  since  many  of  the  affected 
airports  serve  multiple  communities  in 
more    than    one    State.    The    SCASIA 
eliminates  this  problem  since  it  en- 
courages cost  sharing   instead  of  re- 
quiring it.  State  or  community  contri- 
butions would  be  worked  out  voluntar- 
ily on  an  ad  hoc  basis,  with  the  people 
who  have  a  stake  in  the  proposal  de- 
ciding for  themselves  what  their  re- 
spective contributions  will  be. 

As  the  DOT  and  CAB  stated  on 
pages  25  and  34  of  their  report: 

The  objective  is  to  improve  small  commu- 
nities' access  to  the  national  transportation 
system  in  a  way  which  would  enable  them 
to  get  the  level  of  service  which  matches 
their  actual  and  potential  demand,  and  at 
the  least  overall  cost  to  the  travelers  and 
general  public.  Cost  sharing  between  the 
Federal  Government  and  non-Federal  enti- 
ties is  desirable  in  principle  in  order  to 
foster  efficiency  in  the  use  of  subsidy  funds. 
State  and  local  requests  for  subsidized  air 
service  would  be  clo-ser  to  the  level  of  actual 
demand  for  air  .service  if  they  shared  the 
costs  of  the  program.  Funding  by  the  Feder- 
al Government  alone  could  provide  either 
loo  little  or  too  much. 

Mr.  President,  small  communities 
are  important.  They  are  important  to 
Minnesota,  and  they  are  important  to 
the  Nation.  Good  air  service  is  essen- 
tial to  their  continued  growth  and  vi- 
tality. We  simply  cannot  afford  to  let 
them  grow  weaker  and  weaker  in 
terms  of  their  ability  to  support  air 
service  without  Federal  financial  help. 
Sooner  or  later,  those  communities  for 
which  air  service  is  simply  uneconomi- 
cal will  lose  their  air  link  to  the  na- 
tional transportation  system.  Unfortu- 
nately, the  existing  program  all  but 
ensures  that  many  communities  capa- 
ble of  sustaining  unsubsidized  service 
will  also  be  cut  off.  Within  existing 
budget  constraints,  we  should  use 
every  available  tool  to  prepare  our 
smaller  communities  for  a  fully  de- 
regulated environment  by  developing 
each  community's  maximum  potential. 
I  hope  my  colleagues  will  join  me  in 
supporting  this   effort   to   make   the 


EAS    Program    a    more    positive,    for- 
ward-looking endeavor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  along 
with  a  section-by-section  analysis,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2840 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Small  Community 
Air  Service  Improvement  Act  of  1984". 

Sec  2.  Section  102(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1302(a))  is 
amended  by  striking  out  paragraph  (8)  and 
inserting  in  lieu  thereof  the  following; 

•■(8)  The  promotion,  encouragement,  and 
development  of  a  comprehensive  and  con- 
venient system  of  continuous  scheduled 
interstate  and  overseas  airline  service  for 
small  communities  and  for  isolated  areas  of 
the  United  States  through  policies  which: 

•■(A)  give  such  communities  and  areas  a 
full  and  fair  opportunity  to  demonstrate 
their  maximum  revenue-generating  poten- 
tial; 

•■(B)  are  designed  to  lead  to  self-sufficient, 
scheduled  air  service  to  the  community 
wherever  possible:  and 

••(C)  maintain  essential  air  transportation 
to  such  communities  and  areas,  with  direct 
Federal  financial  assistance  w  here  necessary 
and  appropriate.". 

Sec.  3.  (a)  Section  419(a)(2)(C)  of  the  Fed- 
eral Aviation  Act  of  1958  is  amended  by  in- 
serting -(i)  •  after  ■  (C)"  and  by  adding  at 
the  end  thereof  the  following: 

•(ii)  Not  later  than  the  last  day  of  the 
one-year  period  beginning  on  the  date  of  en- 
actment of  this  clause,  the  Board  shall  con- 
duct such  a  review  and  make  appropriate 
adjustments  as  to  what  is  essential  air  trans- 
portation to  each  eligible  point  so  as  to  con- 
form to  sub.section  (f)  of  this  section  (as 
amended  by  the  Small  Community  Air  Serv- 
ice Improvement  Act  of  1984).  For  points  re- 
ceiving essential  air  transportation  which 
requires  payments  to  an  air  carrier  under 
this  section,  essential  air  transportation 
shall  be  .specified  as  provided  in  the  preced- 
ing sentence  and  in  addition  shall  be  speci- 
fied at  not  less  than  a  level  of  service  calcu- 
lated to  demonstrate  to  the  fullest  extent 
the  potential  for  supporting  airline  service 
at  such  point  without  the  need  for  pay- 
m<'nts  under  this  section.  In  making  adjust- 
ments under  this  clause,  the  Board  shall 
give  great  weight  to  the  views  of  the  com- 
munities affected  and  the  State  agency  of 
the  State  in  which  such  communities  are  lo- 
cated.■■. 

(b)  Section  419(a)(2)  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

■■(D)  At  any  time  after  October  24.  1988. 
the  Board  may  withdraw  the  designation 
■eligible  point'  from  any  point  which- 

■•(i)  is  less  than  50  miles  driving  distance 
from  a  designated  hub.  or 

•■(ii)  is  not  being  served  pursuant  to  a  plan 
for  joint  economic  assistance  under  subsec- 
tion (c)  or  pursuant  to  a  grant  of  exclusive 
rights  under  subsection  (d).  and.  after 
having  had  for  at  least  24  consecutive 
months  an  increased  level  of  essential  air 
transportation  as  determined  under  sub- 
paragraph (C)  of  this  paragraph,  has  failed 
to  demonstrate  a  potential  to  support  air- 
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line  service  without  Federal  financial  assist- 
ance.". 

Sec.  4.  Section  419  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  redesignating 
sutwections  (c)  through  (g)  as  subsections 
(f)  through  (j),  respectively,  and  by  insert- 
ing after  subsection  (b)  the  following  new 
subsections: 

■ALTERNATIVE  FINANCIAL  ASSISTANCE 

••(c)(1)  Any  community.  State,  or  combina- 
tion of  communities  and  States  may.  jointly 
with  any  air  carrier,  file  an  application  with 
the  Board  for  approval  of  a  plan  for  joint 
economic  assistance  to  such  carrier  to  pro- 
vide air  transportation  lo  an  eligible  point. 
Such  plan  shall  consist  of  compensation 
under  this  subsection  and  economic  assist- 
ance in  cash  or  in  kind  by  such  communities 
and  Slates.  If  not  more  than  one  air  carrier 
serves  such  point  on  the  date  of  such  appli- 
cation, such  plan  may  also  provide  for  the 
grant  of  exclusive  rights  to  the  carrier  filing 
such  application  to  provide  air  transporta- 
tion to  such  point  for  a  period  not  exceeding 
three  years. 

■■(2i  The  Board  shall  approve  such  appli- 
cation and  grant  such  exclusive  rights,  after 
notice  and  a  hearing  if  requested  by  an  ap- 
plicant or  any  carrier  (other  than  an  appli- 
cant) providing  service  to  the  affected  point 
on  the  date  of  .such  application,  and  shall 
make  payments  pursuant  to  such  plan,  if 
(A)  the  fair  market  value  of  the  proposed 
non-Federal  contribution  is  not  less  than 
one-fourth  the  amount  of  the  proposed  Fed- 
eral contribution,  and  (Bi  the  applicants 
show  that  the  plan  for  joint  economic  assist- 
ance is  likely  to  improve  overall  air  service 
to  the  point  and  reduce  the  amount  of  com- 
pensation that  would  otherwise  be  required 
to  be  paid  under  this  section  during  the 
period  such  plan  is  in  effect. 

■  (3 1  In  disposing  of  each  application  filed 
under  this  subsection,  the  Board  shall  solic- 
it and  give  great  weight  to  the  opinions  of 
the  communities  affected  by  the  application 
and  the  State  agency  of  the  State  in  which 
such  communities  are  located. 

1 4)  A  carrier  granted  an  exclusive  right 
under  this  subsection  to  provide  service  to 
an  eligible  point  shall  not  terminate,  sus- 
pend, or  re(iuce  air  transportation  to  such 
point  below  the  level  of  essential  air  trans- 
portation established  by  the  Board  for  such 
point  during  the  two-year  period  beginning 
on  the  date  such  exclusive  right  is  granted, 
or  during  the  period  for  which  such  exclu- 
sive right  is  granted,  whichever  is  shorter, 
unless  agreed  to  by  all  parties  to  the  plan 
and  the  Board. 

"GRANT  OF  EXCLUSIVE  RIGHTS 

•■(dXl)  Any  air  carrier  may,  individually 
or  jointly  with  one  or  more  other  air  carri- 
ers, apply  to  the  Board  for  the  exclusive 
right  to  provide  air  transportation  for  a 
period  not  exceeding  three  years  to  an  eligi- 
ble point  to  which  service  is  being  provided 
on  the  date  of  such  application  by  not  more 
than  one  air  carrier  with  compensation 
under  this  section,  other  than  compensation 
under  subsection  (c).  Such  application  shall 
set  forth  a  service  plan  which  meets  the  es- 
sential air  transportation  prescribed  for 
such  point  and  assures  through-service  to  at 
least  three  of  the  six  points  (excluding  any 
hub  cities  included  in  the  essential  air  trans- 
portation definition  for  such  eligible  point) 
which  are  the  leading  air  travel  destinations 
from  such  eligible  point,  as  determined  by 
the  Board.  Any  carrier  submitting  such  an 
application  shall  specify  in  detail  the  service 
(including  approximate  departure  times  of 
nights    and    through-plane    or    connecting 


service)  and  fare  levels  which  it  will  guaran- 
tee during  the  period  such  exclusive  right  is 
to  remain  in  effect. 

■■(2)  The  Board  shall  by  order  approve 
such  application,  after  notice  and  a  hearing 
if  requested  by  an  applicant  or  any  carrier 
providing  service  to  the  eligible  point  on  the 
date  of  such  application,  if  the  applicant 
can  show  that  approval  will  result  in  a  sub- 
stantial improvement  in  overall  air  service 
to  the  point  and  a  reduction  in  amounts 
otherwise  payable  under  this  section  for 
service  to  such  point.  The  Board  may  revoke 
a  grant  of  exclusive  rights  to  provide  air 
transportation  lo  a  point  under  this  subsec- 
tion, if  the  fare  levels  of  the  carrier  exceed 
the  levels  specified  in  its  application  under 
paragraph  <  1)  of  this  subsection. 

■■(3)  In  disposing  of  each  application  filed 
under  this  subsection,  the  Board  shall  solic- 
it and  give  great  weight  to  the  opinions  of 
the  communities  affected  by  the  application 
and  the  state  agency  of  the  State  in  which 
such  communities  are  located. 

•(4)  A  carrier  or  carriers  granted  an  exclu- 
sive right  under  this  subsection  to  provide 
service  to  an  eligible  point  shall  not  termi- 
nate, suspend,  or  reduce  air  transportation 
to  such  point  below  the  level  of  essential  air 
transportation  established  by  the  Board  for 
such  point  during  the  two-year  period  begin- 
ning on  the  date  such  exclusive  right  is 
granted,  or  during  the  period  for  which 
such  exclusive  right  Is  granted,  whichever  is 
shorter,  unless  agreed  to  by  all  carriers  in- 
volved in  the  plan,  the  communities  affect- 
ed, and  the  Board. 

■'ANTITRUST  EXEMPTION 

■•(e)  Any  person  who  has  been  granted  an 
exclusive  right  to  provide  air  transportation 
under  subsection  (c)  or  (d)  of  this  section 
shall  be  exempted  from  the  operation  of  the 
antitrust  laws"  set  forth  in  subsection  (a)  of 
the  first  section  of  the  Clayton  Act  (15 
U.S.C.  §  12)  to  the  extent  necessary  to 
permit  such  person  to  provide  such  trans- 
portation under  such  exclusive  right,  as  ap- 
proved by  the  Board  under  subsection  (c)  of 
(d).". 

Sec  5.  Section  419(f)  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  striking  out 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following  new  paragraph: 

••(1)  with  respect  to  air  transportation  to 
any  point  (other  than  in  the  State  of 
Alaska),  in  no  case  shall  essential  air  trans- 
portation be  specified  as  fewer  than  two 
daily  round  trips,  six  days  per  week,  or  air- 
craft with  adequate  passenger  and  freight 
capacity  to  accommodate  all  points  served 
on  any  such  flight,  with  such  flights  operat- 
ing at  convenient  times  in  the  morning  and 
and  evening  and  providing  as  great  an  op- 
portunity for  through  service  to  and  from 
major  beyond-hub  destinations  as  may  be 
practicable,  except  that  with  respect  to  air 
transportation  to  any  point  more  than  150 
miles  from  a  designated  hub.  such  transpor- 
tation shall.  In  addition,  be  provided  on  air- 
craft with  pre.ssurlzation  and  lavatory  facili- 
ties; and". 

Sec.  6.  Section  419(a)(ll  )(B)  of  the  Feder- 
al Aviation  Act  of  1958  is  amended  by  strik- 
ing out  •section  "  and  Inserting  in  lieu  there- 
of 'subsection"  each  place  It  appears. 

Sec  7.  Subsection  (j)  of  section  419  of  the 
Federal  Aviation  Act  of  1958  (as  redesignat- 
ed by  section  4  of  this  Act)  Is  amended  by 
striking  out  •date  of  enactment  of  this  sec- 
tion" and  inserting  in  lieu  thereof  "date  of 
enactment  of  the  Small  Community  Air 
Service  Improvement  Act  of  1984". 


Section-by-Section   Analysis   of   S.    2840. 

THE  Small  Community  Air  Service  Im- 
provement Act 

Sec.  2.  The  amendment  proposed  In  Sec- 
tion 2  would  broaden  the  Federal  Aviation 
Act's  basic  policy  objectives  with  respect  to 
small  community  air  service.  Rather  than 
merely  declaring  the  ■maintenance^'  of 
small  community  service  to  be  In  the  public 
interest,  the  new  provison  would  make  "pro- 
motion, encouragement  and  development" 
of  small  community  air  service  one  of  the 
Board's  fundamental  goals.  The  amendment 
would  also  encourge  the  Board  to  help  com- 
munities demonstrate  their  maximum  reve- 
nue-generating potential  (thereby  minimiz- 
ing the  need  for  subsidies)  Instead  of  merely 
setting  a  floor  for  small  community  air  serv- 
ice and  paying  whatever  subsidy  is  required 
to  maintain  the  minimal  level.  Sub-para- 
graph (C)  of  the  proposed  new  paragraph 
reaffirms  the  federal  government's  commit- 
ment to  maintaining  essential  air  transpor- 
tation even  for  points  where  compensation 
is  required. 

Sec.  3.  All  points  at  which  a  certificated 
air  carrier  was  providing  service  or  was  au- 
thorized to  provide  service  on  the  date  of 
enactment  of  the  Airline  Deregulation  Act 
are  eligible  to  participate  in  the  existing 
small  community  air  service  program.  The 
amendment  in  Section  3  would  direct  the 
Board  to  review  all  essential  air  service  de- 
terminations for  such  points  within  one 
year  after  enactment  so  as  to  assure  each 
community  the  quality  of  service  w'hich 
gives  it  the  fullest  possible  opportunity  to 
develop  Its  potential  for  self-sufficiency. 
Once  the  existing  program  expires,  the 
Board  would  be  allowed  to  drop  points 
within  one  hour's  driving  time  of  their  des- 
ignated hub  airport  or  which  have  had  two 
years'  opportunity  to  demonstrate  their  po- 
tential for  self-sustaining  service,  except 
that  a  point  chosen  to  receive  service  under 
an  alternative  lo  long-term  federal  financial 
assistance  or  pursuant  to  a  grant  of  exclu- 
sive rights  could  not  be  dropped  while  It 
participates  in  the  alternative  program. 

Sec  4.  The  overall  effect  of  the  essential 
air  service  program  as  established  In  the 
Airline  Deregulation  Act  of  1978  and  imple- 
mented by  the  Board  since  that  date  has 
been  able  to  drive  small  community  air  serv- 
ice to  minimal  levels.  The  amendments  .set 
forth  in  Section  4  would  Instruct  the  Board 
to  employ  alternatives  to  the  present  system 
of  relying  exclusively  on  federal  subsidies 
where  alternative  approaches  will  Improve 
overall  air  service  to  a  community  and  de- 
crease the  amount  of  federal  subsidy  which 
would  otherwise  be  necessary. 

The  new  subsection  (c)  would  direct  the 
Board  to  participate  In  t-AO  new  programs  to 
improve  a  community's  air  service  and  po- 
tential for  self-sufficiency.  The  current  es- 
sential air  service  program  is  limited  to  min- 
imum service  to  nearby  hub  cities.  It  ignores 
two  important  sources  of  revenue— states 
and  localities,  and  beyond-hub  traff-c.  A 
community  has  little  or  no  control  over 
whether  it  receives  jet  service,  whether 
flights  are  well-timed  or  whether  it  will  re- 
ceive single-plane,  single-carrier  or  good 
connecting  service  to  and  from  its  most  pop- 
ular destinations,  or  good  freight  service. 

Under  the  proposed  subsection  (c),  a  com- 
munity or  state  dissatisfied  with  its  existing 
service  could  reach  an  agreement  with  a  car- 
rier specifying  the  type  of  equipment,  the 
timing  of  flights,  and  other  details  of  service 
over  and  above  the  number  of  seats  to  be 
provided.   The   community   or   state   could 


pledge  a  certain  level  of  assistance  equal  to 
at  least  one-fourth  the  proposed  federal 
contribution.  The  state  and  local  assistance 
could  consist  of  financial  operating  assist- 
ance, use  of  state-owned  or  leased  aircraft 
or  other  equipment,  state  guarantees  in  con- 
nection with  the  financing  of  equipment 
purchases,  or  any  other  type  of  assistance. 

The  Board  would  be  required  to  approve 
the  application  whenever  the  applicants 
could  show  that  overall  service  would  im- 
prove while  decreasing  the  amount  of  Fed- 
eral subsidy  for  maintaining  essential  air 
transportation  levels.  Exclusive  service 
rights  could  be  granted  to  an  air  carrier  pro- 
viding service  under  this  provision. 

The  proposed  new  subsection  (d)  would  re- 
quire the  Board  to  approve  exclusive  service 
arrangements  for  a  point  if  overall  service 
to  a  community  would  be  improved  and  sub- 
sidies would  decrease  as  a  result  of  improved 
beyond-hub  service.  Under  subsection  (d).  a 
carrier  (or  several  carriers)  would  be  able  to 
examine  a  community's  revenue  generating 
potential  taking  account  of  traffic  to  points 
beyond  designated  hubs.  Where  an  airline 
or  combination  of  airlines  concluded  that  it 
would  be  economical  to  provide  service  be- 
tween a  point  and  at  least  three  of  its  six 
leading  beyond-hub  air  travel  destinations, 
it  could  apply  to  the  Board  for  the  exclusive 
right  to  provide  the  service.  The  carrier  or 
carriers  would  be  required  to  guarantee  pro- 
posed service  and  fare  levels.  The  Board 
would  be  required  to  approve  the  applica- 
tion if  It  found  that  an  Improvement  In  serv- 
ice and  reduction  in  subsidy  would  result. 
Exclusive  rights  would  be  effective  for  up  to 
three  years  at  a  time. 

The  proposed  subs.^ction  (e)  would  make 
it  clear  that  applicants  acting  jointly  under 
subsections  (c)  and  (d)  would  receive  immu- 
nity from  the  antitrust  laws  only  to  the 
extent  necessary  to  carry  on  conduct  ap- 
proved by  the  Board. 

Sec  5.  Essential  air  transportation  would 
be  deemed  to  consist  of  at  least  two  well- 
timed  flights  per  day  In  each  direction,  six 
days  per  week  on  aircraft  with  adequate 
freight  capacity.  In  addition,  for  points 
more  than  150  air  miles  distance  from  their 
designated  hub,  essential  air  transportation 
would  have  to  be  provided  on  aircraft  with 
pressurization  and  lavatories. 

Sec  6.  Makes  the  'bumping"  provisions  of 
section  419  inapplicable  to  the  new  alterna- 
tive programs  set  forth  in  subsections  (c) 
and  (d). 

Sec  7.  The  existing  Section  1389(g)  would 
be  amended  to  extend  the  life  of  the  essen- 
tial air  transportation  program  until  10 
years  after  enactment  of  the  amendments, 
in  order  to  give  small  communities  a  fair 
and  reasonable  opportunity  to  develop  their 
full  revenue-generating  potential  and  there- 
by become  able  lo  support  air  service  after 
the  termination  of  the  program.* 


By  Mr.  PRYOR  (for  himself,  Mr. 
Bumpers,  and  Mr.  Sasser): 
S.  2842.  A  bill  to  amend  section  3109 
of  title  5.  United  States  Code,  to  clari- 
fy the  authority  for  appointment  and 
compensation  of  experts  and  consult- 
ants, tp  provide  statutory  guidelines 
conceriping  the  award  of  contracts  for 
the  procurement  of  consulting  serv- 
ices, management  and  professional 
services,  and  special  studies  and  analy- 
ses, and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 


consultant  reform  and  disclosure  act 
•  Mr.  PRYOR.  Mr.  President,  I  am 
today  introducing  legislation  to  pro- 
vide controls  over  the  Federal  Govern- 
ment's use  of  consultant  services.  This 
legislation,  like  its  predecessors,  estab- 
lishes accountability  in  the  use  of 
these  consultants. 

I  have  long  been  concerned  about 
the  extensive  role  which  consultants 
play  in  the  day-to-day  processes  of  the 
Federal  Government.  I  have  intro- 
duced legislation  in  the  96th  and  97th 
Congress,  but  unfortunately,  the 
Senate  was  never  able  to  consider 
either  of  these  bills.  It  is  my  hope  that 
during  this  session,  as  problems  con- 
tinue to  occur  with  consultant  services 
Governmentwide,  and  with  indications 
pointing  to  increased  problems  in  the 
future,  that  the  Senate  will  have  an 
opportunity  to  act  on  this  bill. 

Mr.  President,  in  no  way  am  I  op- 
posed to  consultant  services  for  the 
Federal  Government  in  an  absolute 
sense.  On  the  contrary,  many  jobs, 
particularly  commercial  and  incjustrial 
functions,  can  be  supplied  efficiently 
and  economically  by  the  private 
.sector.  What  I  am  concerned  about  is 
the  lack  of  information  which  the 
Congress  has  on  how  many  consult- 
ants are  working  for  our  Federal  agen- 
cies and  the  justification  for  their  em- 
ployment. I  don't  want  consultants 
making  policy,  for  example,  deciding 
for  the  Department  of  Defense  that 
our  Nation  requires  this  weapon 
system  or  that.  I  don't  want  them  pre- 
paring budget  documents  at  the  De- 
partment of  Energy  as  I  discovered 
they  were  doing  during  my  investiga- 
tion in  1980. 

Lack  of  competitive  bids  for  contract 
services  has  been  documented  in  sever- 
al General  Accounting  Office  reports. 
Other  problems  which  GAO  has  found 
include:  unnecessary  services  per- 
formed by  consultants,  extensive  sole- 
source  contract  awards,  duplicative 
services,  and  lack  of  effective  manage- 
ment by  agencies  to  assure  the  proper 
use  of  these  services. 

Basically,  this  bill  will  require  an 
agency  to  make  public  its  intentions  to 
award  a  contract,  to  make  the  con- 
tract, once  awarded,  available  to  public 
scrutiny,  and  require  consultants  to 
disclose  the  role  they  played  in  prepar- 
ing reports  under  Government  con- 
tracts. Additionally,  the  bill  requires 
consultants  to  fully  disclose  any  con- 
flicts of  interest  they  have  that  could 
result  in  biased  advice  when  writing 
reports.  It  will  also  require  agencies  to 
disclose  in  their  budgets  sent  to  Con- 
gress the  amount  of  funds  requested 
for  the  procurement  of  goods  and  serv- 
ices and  would  require  agencies  to 
evaluate  the  contractor's  performance 
in  certain  contracts  which  provide  for 
the  preparation  of  a  report.  Finally,  it 
will  make  Federal  managers  accounta- 
ble for  their  procurement  actions  by 
linking  the  determination  of  senior  ex- 


ecutive service  bonuses  to  their  com- 
pliance with  this  bill's  provisions. 

Mr.  President,  this  bill  could  be 
called  the  Consultant  Sunshine  Act, 
because  it  pierces  the  shroud  of  dark- 
ness which  has  enveloped  consultant 
services  for  the  Federal  Government 
for  too  ;ong.  I  urge  my  colleagues  to 
join  me  so  that  the  American  taxpay- 
ers and  the  Congress  can  someday 
soon  actually  find  out  what  is  taking 
place  behind  too  many  closed  doors. 

I  ask  that  the  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2842 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembed.  That  this 
Act  may  be  cited  as  the  "Consultant  Reform 
and  Disclosure  Act  of  1984". 

statement  of  findings 
Sec  2.  The  Congress  finds  and  declares 
that- 

1 1 )  Federal  procurement  officials  have  not 
consistently  complied  with  the  laws  relating 
to  procurement  activities  and  regulations 
and  management  guidelines  in  awarding 
contracts  for  the  procurement  of  consulting 
services,  management  and  professional  serv- 
ices, and  special  studies  and  analyses: 

(2)  procurement  practices,  insofar  as  they 
relate  to  the  procurement  of  consulting 
services,  management  and  professional  serv- 
ices, and  special  studies  and  analyses,  do  not 
presently  provide  for  (A)  full  and  open  com- 
petition. (B)  the  prevention  of  duplication 
of  overlap  among  contracts.  (C)  adequate 
consideration  of  conflicts  of  interest,  or  (D) 
the  public  disclosure  of  the  use  and  role  of 
contractors  who  provide  such  services,  stud- 
ies, and  analyses; 

(3)  information  regarding  the  Federal 
Government's  use  of  consulting  services, 
management  and  professional  services,  and 
special  studies  and  analyses  Is  not  main- 
tained in  a  manner  that  results  in  the  avail- 
ability of  helpful  or  meaningful  information 
lo  the  Congress,  the  executive  branch,  or 
the  public: 

(4)  the  competitive  pressures  of  the  free 
marketplace  increase  the  likelihood  that 
consulting  services,  management  and  profes- 
sional services,  and  special  studies  and  anal- 
y.ses  will  be  provided  at  competitive  prices: 

(5)  full  and  open  competition  in  the  Fed- 
eral procurement  process  supports  the  basis 
of  the  free  enterprise  system  while  guaran- 
teeing maximum  return  on  Federal  procure- 
ment expenditures: 

(6)  the  costs  of  performing  governmental 
functions  are  borne  by  the  taxpayer  regard- 
less of  whether  the  functions  are  performed 
in  the  private  or  public  sector: 

(7)  the  Integrity  of  the  governmental 
process,  especially  when  consulting  services, 
management  and  professional  services,  and 
special  studies  and  analyses  are  used  in  the 
performance  of  governmental  functions,  re- 
quires full  public  disclosure  of  the  use  and 
role  of  contractors  who  perform  such  func- 
tions: and 

(8)  legislation  and  ovfrsight  is  necessary 
lo  achieve  the  consistent  policies  and  prac- 
tices needed  In  Federal  procurement  of  con- 
sulting services,  management  and  profes- 
sional .services,  and  special  studies  and  anal- 
yses. 
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Sec.  3.  It  Ls  the  policy  of  the  United  States 
that- 

(1)  governmental  policymaking  and  deci- 
sionmaking functions  should  be  performed 
by  accountable  Federal  officials. 

(2)  the  procurement  of  consulting  services, 
management  and  professional  services,  and 
special  studies  and  analyses  by  contract 
should  be  in  compliance  with  applicable 
laws  and  regulations:  and 

(3)  governmental  functions  should  be  ac- 
complished through  the  most  economical 
means  available  while  recognizing  the  inher- 
ently governmental  nature  of  certain  activi- 
ties. 

TITLE  I-APPOINTMENTS 

REVISION  or  SECTION  3  109  OF  TITLE  5 

Sec  101.  la)  Section  3109  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
■•§3109.1  Employment  of  individual  experts 

and  consultants 

■■(a)  For  the  purpose  of  this  section— 

"(1)  agency  has  the  same  meaning  as  in 
section  552(e)  of  this  title: 

■•(2)  appointed  consultant"  means  an  indi- 
vidual— 

•■(A)  who  has  a  high  degree  of  knowledge, 
skill,  or  experience  in  a  particular  field;  and 

•■<B)  whose  primary  function  is  to  serve  an 
agency  in  an  advisory  capacity  in  that  field, 
rather  than  to  perform  or  supervise  an  oper- 
ating function  of  the  agency:  and 

"(3)  'appointed  expert'  means  an  individ- 
ual— 

"(A)  who  has  excellent  qualifications  and 
a  high  degree  of  attainment  in  a  profession- 
al, scientific,  technical,  or  other  field: 

"(B)  who.  because  of  such  qualifications 
and  attainment,  is  usually  regarded  as  an 
authority  or  as  a  practitioner  of  unusual 
competence  and  skill  by  other  individuals 
who  work  in  that  field:  and 

•(C)  whose  primary  function  is  to  perform 
or  supervise  an  operating  function  of  an 
agency  rather  ihan  to  provide  advisory  serv- 
ices. ' 

"(b)  When  authorized  by  an  appropriation 
Act  or  other  statute,  the  head  of  an  agency 
may  appoint  and  fix  the  pay  of  appointed 
experts  and  consultants  for  temporary  (not 
in  excess  of  one  year)  or  intermittent  serv- 
ices, without  regard  to— 

"(1)  the  provisions  of  this  title  governing 
appointment  in  the  competitive  service;  and 

■■(2)  chapter  51  and  subchapter  III  of 
chapter  53  of  this  title  (relating  to  position 
classification  and  pay  rates), 
except  that  the  rate  of  pay  for  any  individ- 
ual so  appointed  may  not  exceed  the  rate  of 
basic  pay  payable  for  GS-18  unless  other- 
wise specifically  authorized  by  statute. 

"(c)  Positions  in  the  Senior  Executive 
Service  may  not  be  filled  under  the  author- 
ity of  subsection  (b)  of  this  section. 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  governing  the 
employment  of  appointed  experts  and  con- 
sultants and  the  reporting  requirements  of 
this  section,  aind  may  take  such  action  as  it 
considers  appropriate  to  assure  compliance 
with  those  regulations,  including  audit  of  in- 
dividual cases,  and.  if  necessary,  suspension 
of  the  authority  to  appoint  experts  and  con- 
sultants. Agencies  shall  comply  with  the  re- 
quirements of  the  Office,  including  taking 
any  corrective  action  the  Office  may  direct. 
"'(e)  Each  agency  shall  report  to  the 
Office  of  Personnel  Management  on  a  peri- 
odic basis  with  respect  to— 

"(1)  the  number  of  days  each  appointed 
expert  or  appomted  consultant  employed  by 
the  agency  during  the  period  was  so  em- 
ployed, and 


■•(2)  the  total  amount  paid  by  the  agency 
to  each  appointed  expert  and  appointed 
consultant  for  such  work  during  the  period. 

"(f)  The  head  of  any  agency  with  statuto- 
ry authority  to  appoint  experts  and  consult- 
ants without  regard  to  the  provisions  of  this 
section  shall,  to  the  extent  practicable  and 
in  keeping  with  the  provisions  of  such  au- 
thority, appoint  such  experts  and  consult- 
ants in  a  manner  consistent  with  the  provi- 
sions of  this  section. 

"(g)  The  head  of  each  agency  shall  estab- 
lish procedures  for  the  review  and  approval 
of- 

■(1)  any  determination  relating  to  the 
need  for  the  services  of  an  appointed  expert 
or  appointed  consultant  under  this  section; 
and 

•■(2)  the  appointment  of  each  appointed 
expert  or  appointed  consultant."". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  31  of  title  5.  United  States  Code, 
is  amended  by  striking  out  the  item  relating 
to  section  3109  and  inserting  in  lieu  thereof 
the  following  new  item; 
••§  3109.1  Employment  of  individual  experts 

and  con>iUltants 

EFFECTIVE  DATE 

Sec  102.  The  amendments  made  by  this 
title  shall  take  effect  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act. 

TITLE  II -CONTRACTS 
DEFINITIONS 

Sec.  201.  For  purposes  of  this  title; 

(1)  The  term  "agency""  has  the  same 
meaning  as  in  section  552(e)  of  title  5. 
United  Slates  Code. 

(2)  The  term  "contract""  means  (A)  any 
agreement,  including  any  amendment  to  or 
modification  of  an  agreement,  between  the 
Government  and  a  contractor  for  the  pro- 
curement of  goods  and  services,  or  (B)  any 
letter  authorizing  a  contractor  to  provide 
goods  or  services  to  the  United  States  prior 
to  a  specification  of  the  compensation  for 
the  provision  of  such  goods  or  services. 

(3)  The  term  "contractor  ""  means  any 
person,  firm,  unincorporated  association, 
joint  venture,  partnership,  corporation  or 
affiliates  thereof,  including  consultants  and 
organizations  thereof,  which  is  a  party  to  a 
contract  with  the  Government. 

(4)  The  term  Teport"'  means  a  written 
study,  plan,  evaluation,  analysis,  manual,  or 
similar  document,  in  draft  or  final  form, 
which  is  prepared  by  a  contractor  pursuant 
to  a  contract  with  an  agency  and  which  is 
submitted— 

(A)  to  such  agency,  or 

(B)  on  behalf  of  such  agency  to  any  other 
agency  of  the  Government. 

but  does  not  mean  a  billing  document,  in- 
voice, or  other  routine  business  transmittal 
made  with  respect  to  the  contract. 

(5)  The  term  "consulting  services  "  means 
advisory  .services  with  respect  to  agency  ad- 
ministration and  management  or  agency 
program  management. 

(6)  The  term  "management  and  profes- 
sional services""  means  professional  services 
related  to  management  and  control  of  pro- 
grams, including— 

(A)  management  data  collection  services; 

(B)  policy  review  and  development  serv- 
ices; 

(C)  program  evaluation  services; 

(D)  program  management  support  serv- 
ices: 

(E)  program  review  and  development  serv- 
ices; 

(F)  systems  engineering  services;  and 


(G)  other  management  and  professional 
services  of  a  similar  nature  which  are  not  re- 
lated to  any  specific  program 

(7)  The  term  "special  study  or  analysis"— 

(A)  means  any  nonrecurring  examination 
of  a  subject  which— 

(i)  is  undertaken  to  provide  greater  under- 
standing of  relevant  issues  and  alternatives 
regarding  organizations,  policies,  proce- 
dures, systems,  programs,  and  resources; 
and 

(ii)  leads  to  conclusions  or  recommenda- 
tions with  respect  to  planning,  programing, 
budgeting,  decisionmaking,  or  policy  devel- 
opment; and 

(B)  includes— 

(i)  any  study  initiated  by  or  for  the  pro- 
gram management  office; 

(ii)  a  cost  benefit  analysis,  a  data  analysis 
(other  than  a  scientific  analysis),  an  eco- 
nomic study  or  analysis,  an  environmental 
assessment  of  impact  study,  a  feasibility 
study  which  does  not  relate  to  construction, 
a  legal  or  litigation  study,  a  legislative 
study,  a  regulatory  study,  or  a  socioeconom- 
ic study: 

(iii)  a  geological  study,  a  natural  resources 
study,  a  scientific  data  study,  a  .soil  study,  a 
water  quallity  study,  a  wildlife  study,  or  a 
general  health  study;  or 

(iv)  any  similar  special  study  or  analysis. 

PUBLICATION  OF  NOTICE  OF  CONTRACTS 

Sec  202.  (a)  Notwithstanding  any  other 
provision  of  law.  as  soon  as  an  agency  com- 
pletes preparation  of  a  procurement  request 
for  consulting  services,  management  and 
professional  services,  or  a  special  study  or 
analysis  which  the  agency  estimates  will 
result  in  the  award  of  a  contract  the  cost  of 
which  exceeds  $10,000.  the  agency  shall 
transmit  to  the  Secretary  of  Commerce  a 
written  notice  de.scribing  such  contract.  The 
Secretary  of  Commerce  shall  publish  each 
notice  received  pursuant  to  this  subsection 
in  the  publication  "Commerce  Business 
Daily"  published  by  the  Department  of 
Commerce.  An  agency  is  not  required  by  the 
first  sentence  of  this  subsection  to  transmit 
to  the  Secretary  of  Commerce  a  notice  with 
respect  to  any  contract- 

(1)  for  which  a  national  security  classifica- 
tion has  been  lawfully  made  relative  to  the 
contract  or  the  terms  therein:  or 

(2)  which  is  awarded  due  to  such  an  un- 
usual and  compelling  emergency  that  the 
Government  would  be  seriously  injured  if 
award  of  such  contract  were  delayed  for  the 
purpose  of  publishing  such  notice  prior  to 
award. 

(b)  Whenever  an  agency  modifies  a  con- 
tract for  consulting  services,  management 
and  professional  services,  or  a  special  study 
or  analysis,  and  in  the  modification  of  such 
contract  increases  the  cost  of  the  contract 
award  by  at  least  $25,000.  the  agency  shall 
transmit  to  the  Inspector  General  of  such 
agency  or  comparable  official,  or  in  the  case 
of  an  agency  which  does  not  have  an  Inspec- 
tor General  or  comparable  official,  the  head 
of  the  agency  or  his  designee,  a  written 
notice  describing— 

(1)  the  original  contract: 

(2)  the  modification  being  made:  and 

(3)  the  justification  for  the  modification. 

DISCLOSURE  OF  INFORMATION  CONCERNING  THE 
USE  OF  CONTRACTORS 

Sec.  203.  Each  report  prepared  by  a  con- 
tractor pursuant  to  a  contract  for  consult- 
ing services,  management  and  professional 
-services,  or  a  special  study  or  analysis,  and 
each  report  prepared  by  an  agency  which  is 
substantially  derived  from  or  includes  sub- 


stantial portions  of  any  such  report,  shall 
include  a  statement  disclosing— 

(1)  the  name  and  business  address  of  the 
contractor  who  prepared  or  contributed  to 
the  report; 

(2)  the  total  cost  of  the  contract; 

(3)  whether  the  contract  was  awarded 
using  competitive  or  noncompetitive  proce- 
dures; 

(4)  the  name  of  the  office  which  or  em- 
ployee who  authorized  the  award  of  the 
contract; 

(5)  in  any  case  in  which  a  contractor  uses 
a  subcontractor  to  prepare  any  portion  of  a 
report  for  an  agency,  the  name  and  business 
address  of  the  subcontractor  and  the 
amount  paid  to  the  subcontractor  for  the 
work; 

(6)  the  names  of  all  employees  of  the  con- 
tractor, and  any  subcontractor,  who  sub- 
stantially contributed  to  the  report:  and 

(7)  in  any  case  in  which  an  organizational 
conflict  of  interest  has  been  determined 
under  section  205  to  exist  with  respect  to 
the  contract,  the  facts  and  circumstances  of 
the  conflict  of  interest. 

CONTRACT  EVALUATION 

Sec  204.  (a)  Within  one  hundred  and 
twenty  days  after  the  date  of  completion  of 
the  performance  required  by  any  contract 
for  consulting  services,  management  and 
professional  services,  or  a  special  study  or 
analysis,  the  total  cost  of  which  exceeds 
$50,000.  the  agency  shall  prepare  a  written 
evaluation  of  the  contract  performance. 
The  evaluation  shall  include  a  summary  of 
the  performance  of  the  contractor  under 
the  contract,  including— 

(1)  the  performance  of  the  contractor, 
based  on  the  terms  and  specifications  in- 
cluded in  the  contract;  and 

(2)  any  deviation  by  the  contractor  from 
the  provisions  of  the  contract  originally 
awarded  with  respect  to  cost  and  time  for 
completion  of  the  contract  and  a  statement 
of  the  reasons  for  any  such  deviation. 

(b)  The  agency  shall  include  the  evalua- 
tion required  by  subsection  (a)  in  the 
records  maintained  by  the  agency  regarding 
the  contract  and  shall  maintain  a  copy  of 
the  evaluation  in  a  central  location  within 
the  agency. 

(c)  A  written  copy  of  any  evaluation  made 
under  this  section  shall  be  transmitted  to 
the  contractor  concerned  together  with  a 
notice  stating  that  the  contractor  may. 
within  ten  days  after  the  date  on  which  the 
contractor  receives  such  copy,  transmit  com- 
ments to  the  agency  concerning  such  eval- 
uation. Any  such  comments  shall  be  includ- 
ed in  the  evaluation  as  a  supplement. 

ORGANIZATIONAL  CONFLICT  OF  INTEREST 

Sec  205.  (a)  For  purposes  of  this  section— 

(1)  the  term  "designated  agency"  means 
the  Department  of  Energy,  the  Department 
of  Transportation,  or  the  Environmental 
Protection  Agency; 

(2)  the  term  "'organizational  conflict  of  in- 
terest" means  any  relationship  or  situation 
in  which  an  offeror  for  a  contract  for  con- 
sulting services,  management  and  profes- 
sional services,  or  a  special  study  or  analysis 
or  a  contractor  under  such  contract  has 
past,  present,  or  anticipated  interests  which 
either  directly,  or  indirectly  through  a 
client  relationship,  relate  to  work  to  be  per- 
formed under  such  contract  and  which— 

(A)  may  diminish  the  capacity  of  the  of- 
feror or  contractor  to  furnish  impartial, 
technically  sound,  and  objective  assistance, 
advice  or  services  under  such  contract;  or 

(B)  may  result  in  an  unfair  competitive 
advantage  to  the  offeror  or  contraictor; 


except  that,  such  term  does  not  include  the 
normal  flow  of  benefits  from  the  perform- 
ance of  the  contract;  and 

(3)  the  terms  "offeror""  and  "contractor"' 
include— 

(A)  a  chief  executive  or  director  of  the  of- 
feror or  contractor,  to  the  extent  that  such 
executive  or  director  will  or  does  become 
substantially  involved  in  the  performance  of 
a  contract  for  consulting  services,  manage- 
ment and  professional  services,  or  a  special 
study  or  analysis  entered  into  with  a  des- 
ignated agency;  and 

(B)  a  consultant  or  subcontractor  pro- 
posed to  be  used  by  the  offeror  or  contrac- 
tor in  the  performance  of  such  contract  in 
any  case  in  which  such  consultant  or  sub- 
contractor may  be  performing  services  simi- 
lar to  the  services  performed  by  the  offeror 
or  contractor. 

(b)(1)  Whenever  an  offeror  submits  to  a 
designated  agency  a  bid  or  proposal  for  a 
contract  for  consulting  services,  manage- 
ment and  professional  services,  or  a  special 
study  or  analysis,  the  offeror  shall  include 
with  such  bid  or  proposal— 

(A)  a  statement  which  discloses  all  rele- 
vant facts  relating  to  each  existing  or  poten- 
tial organizational  conflict  of  interest  with 
respect  to  the  contract;  or 

(B)  a  statement  certifying,  to  the  best 
knowledge  and  belief  of  such  offeror,  that 
there  is  no  existing  or  potential  organiza- 
tional conflict  of  interest  with  respect  to  the 
contract. 

(2)  Any  consultant  or  subcontractor  which 
any  such  offeror  proposes  to  use  in  the  per- 
formance of  a  contract  described  in  para- 
graph '1)  shall  also  submit  to  the  designat- 
ed agency  receiving  the  bid  or  proposal  a 
statement  including  the  information  re- 
quired by  paragraph  ( 1). 

(3)  In  any  case  in  which  a  contract  de- 
scribed in  paragraph  ( 1 )  has  been  entered 
into  by  a  designated  agency  and  a  modifica- 
tion of  the  contract  becomes  necessary,  the 
contractor  and  any  consultant  or  subcon- 
tractor used  by  the  offeror  in  the  perform- 
ance of  the  contract  shall  submit  to  such 
agency— 

(A)  a  statement  with  respect  to  such  modi- 
tion  which  includes  the  information  re- 
quired by  paragraph  (1)  to  be  submitted 
with  respect  to  a  contract;  or 

(B)  a  revision  of  any  statement  submitted 
under  paragraph  (1)  which  relates  to  any 
existing  or  potential  organizational  conflict 
of  interest  concerning  such  modification. 

(4)  Each  contractor,  consultant,  and  sub- 
contractor which  has  submitted  a  statement 
to  a  designated  agency  under  this  subsec- 
tion shall  submit  to  the  same  agency,  on  a 
timely  basis,  such  revisions  of  such  state- 
ment as  may  be  necessary  to  reflect  clearly 
and  accurately  and  changes  in  circum- 
stances relating  to  an  existing  or  potential 
organizational  conflict  of  interest  arising 
after  such  statement  was  made  or  last  re- 
vised. 

(c)  The  head  of  each  designated  agency 
shall  establish  or  designate  an  office  to  ad- 
minister the  provisions  of  this  section  with 
respect  to  contracts  of  the  agency  and  bids 
and  proposals  submitted  for  such  contracts. 
The  head  of  each  such  office  shall  evaluate 
each  statement  received  pursuant  to  subsec- 
tion (b)  to  determine  whether  an  organiza- 
tional conflict  of  interest  or  the  appearance 
of  such  a  conflict  exists  with  respect  to  the 
contract  for  which  the  statement  is  submit- 
ted. In  making  such  evaluation,  the  head  of 
such  office  shall— 

( 1 )  consider  whether— 

(A)  the  offeror,  contractor,  consultant,  or 
subcontractor  has  conflicting  roles  or  inter- 


ests which  might  bias  the  judgment  of  the 
offeror,  contractor,  consultant,  or  subcon- 
trator  concerning  the  work  to  be  performed 
pursuant  to  the  contractor;  or 

(B)  the  offeror  or  contractor  will  have  an 
unfair  competitive  advantage  in  the  per- 
formance of  the  contract;  and 

(2)  specifically  consider  any  proposed 
terms  of  the  contract  which  require  the  of- 
feror or  the  contractor  to  furnish  advice, 
evaluation,  or  other  services  which  will  have 
a  direct  effect  on  future  decisions  of  the 
agency  relating  to  contracts,  procurement, 
research  and  development  programs,  pro- 
duction, or  regulatory  activities. 

(d)  Whenever  the  head  of  an  office  estab- 
lished or  designated  under  subsection  (c)  de- 
termines that  an  organizational  conflict  of 
interest  or  that  the  appearance  of  such  a 
conflict  exists  with  respect  to  a  contract  for 
consulting  services,  management  and  profes- 
sional services,  or  a  special  study  or  analy- 
sis, or  a  proposal  for  such  a  contract,  he 
shall  transmit  a  notice  of  his  determination 
to  the  offeror  or  contractor  involved. 
Within  ten  days  after  the  date  on  which  the 
offeror  or  contractor  receives  such  notice, 
the  offeror  or  contractor  may  transmit  writ- 
ten comments  to  the  head  of  the  office  con- 
cerning the  determination  or  may  transmit 
such  comments  to  the  head  of  the  agency 
with  a  request  that  the  head  of  the  agency 
review  such  determination.  Within  thirty 
days  ^fter  the  date  on  which  the  head  of 
the  agency  receives  any  such  request,  the 
head  of  the  agency  shall  review  the  determi- 
nation of  the  head  of  the  office  and  shall 
i.ssue  a  written  decision.  In  reviewing  such 
determination,  the  head  of  the  agency  may 
request  the  offeror  or  contractor  to  furnish 
additional  information  concerning  the 
issues  involved.  The  head  of  the  agency 
shall  transmit  a  copy  of  his  decision  under 
this  subsection  to  the  offeror  or  contractor 
and  the  head  of  the  office. 

(e)  If.  prior  to  the  award  of  a  contract  for 
consulting  services,  management  or  profes- 
sional services,  or  a  special  study  or  analysis, 
the  head  of  the  office  established  or  desig- 
nated by  the  head  of  a  designated  agency 
under  subsection  (c)  determines  that  an  or- 
ganizational conflict  of  interest  or  the  ap- 
pearance of  such  a  conflict  exists  in  the  case 
of  any  offeror  for.  or  of  any  consultant  or 
subcontractor  propo.sed  to  be  used  by  an  of- 
feror in  the  performance  of.  such  contract 
and  such  determination  is  not  reversed  by 
the  head  of  the  designated  agency— 

(1)  such  agency  shall  disqualify  such  of- 
feror from  eligiblity  for  award  of  the  con- 
tract or.  in  the  case  of  an  organizational 
conflict  of  interest  or  the  appearance  of 
such  a  conflict  involving  a  consultant  or 
subcontractor  proposed  to  be  used  by  the  of- 
feror in  the  performance  of  the  contract, 
shall  prohibit  the  offeror  from  using  the 
services  of  such  consultant  or  subcontractor; 

(2)  such  agency  shall  include  in  the  con- 
tract awarded  to  the  offeror  such  conditions 
as  such  agency  determines  would  avoid  an 
organizational  conflict  of  interest  or  the  ap- 
pearance of  such  a  conflict  involving  such 
offeror  or  such  consultant  or  subcontractor: 
or 

(3)  if  such  agency  determines  that- 

(A)  the  facts  and  circumstances  surround- 
ing the  contract  necessitate  immediate 
action:  and 

(B)  such  agency  is  unable  to  obtain  the 
services  to  be  performed  pursuant  to  the 
contract  from  any  other  person  other  than 
the  offeror,  consultant,  or  subcontractor  in- 
volved in  the  organizational  conflict  of  in- 
terest or  the  appearance  of  such  a  conflict. 
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such  agency  may  award  the  contract  to  the 
offeror  if  such  agency  includes  in  the 
records  maintained  by  such  agency  on  the 
contract,  makes  available  to  the  public,  and 
transmits  to  each  committee  of  the  Senate 
and  the  House  of  Representatives  having 
legislative  jurisdiction  over  the  agency,  a 
complete  statement  of  the  relevant  facts 
disclosed  by  the  offeror,  consultant,  or  sub- 
contractor pursuant  to  subsection  (b).  or 
otherwise  known  or  made  available  to  the 
agency. 

(fKl)  If.  after  a  designated  agency  has  en- 
tered into  a  contract  for  consulting  services, 
management  and  professional  services,  or  a 
special  study  or  analysis,  the  head  of  an 
office  established  or  designated  in  the 
agency  under  subsection  (c)  determines  that 
an  organizational  conflict  of  interest  or  the 
appearance  of  such  a  conflict  exists  with  re- 
spect to  the  contract,  and  such  determina- 
tion is  not  reversed  by  the  head  of  the 
agency,  the  agency  shall— 

(A)  terminate  the  contract;  or 

<B)  in  any  case  in  which  termination  is 
not  in  the  best  interest  of  the  Government, 
modify  the  contract  to  the  extent  necessary 
to  prevent  or  mitigate  to  the  greatest  extent 
possible  the  conflict  or  the  appearance  of 
the  conflict  and  include  in  the  records  main- 
tained by  the  agency  on  the  contract,  make 
available  to  the  public,  and  transmit  to  each 
committee  of  the  Senate  and  the  House  of 
Representatives  having  legislative  juri-sdic- 
lion  over  the  agency,  a  complete  statement 
of  the  relevant  facts  determined  to  exist  re- 
garding the  offeror,  consultant,  or  subcon- 
tractor. 

<2)(A)  Except  as  provided  in  the  second 
sentence  of  this  subparagraph,  a  contractor 
who  has  entered  into  a  contract  with  a  des- 
ignated agency  for  consulting  services,  man- 
agement and  professional  services,  or  a  spe- 
cial study  or  analysis,  or  a  consultant  or  a 
subcontractor  or  any  such  contractor,  shall 
have  no  claim  against  the  United  States  for 
damages  as  a  result  of  an  action  of  such 
agency  under  paragraph  (1)  (other  than  a 
claim  specified  pursuant  to  a  clause  in  the 
contract  authorizing  termination  for  the 
convenience  of  the  Government).  Except  as 
provided  in  subparagraph  (B).  such  contrac- 
tor, consultant,  or  subcontractor  may  have  a 
claim  against  the  United  States  for  compen- 
sation for  work  performed  prior  to  such 
agency  action. 

(B)  A  contractor  who  has  entered  into  a 
contract  with  a  designated  agency  for  con- 
sulting services,  management  and  profes- 
sional services,  or  a  special  study  or  analysis, 
or  a  consultant  or  a  subcontractor  to  any 
such  contractor  shall  have  no  claim  for  com- 
pensation for  work  performed  prior  to  an 
action  of  such  agency  under  paragraph  (1) 
if  it  is  determined  that  such  contractor's, 
consultant's,  or  subcontractor's  failure  to 
disclose  completely  the  relevant  facts  under 
subsection  (b)  precluded  a  determination  of 
the  existence  of  an  organizational  conflict 
of  interest  or  the  appearance  of  such  a  con- 
flict involving  such  contractor,  consultant, 
or  subcontractor  prior  to  the  award  of  the 
contract. 

(i)(l)  This  section  shall  not  apply  to  con- 
tracts for  consulting  services,  management 
and  professional  services,  or  any  special 
study  or  analysis  entered  into,  or  bids  or 
prosposals  for  such  contracts  submitted,  on 
or  after  the  date  three  years  after  the  effec- 
tive date  of  this  title. 

(2)  Two  >ears  after  the  effective  date  of 
this  title,  the  Comptroller  General  of  the 
United  State:.,  in  conjunction  with  the  Di- 
rector of   the  Office   of  Management  and 


Budget,  shall  commence  an  evaluation  of 
the  operations  of  the  provisions  of  this  sec- 
tion, and.  within  nine  months  after  the  com- 
mencement of  such  evaluation,  shall  pre- 
pare and  transmit  a  report  to  the  Congress 
concerning  the  result  of  such  evaluation,  in- 
cluding recommendations  for  the  continu- 
ation, modification,  or  termination  of  such 
provisions. 

BUDGET  IDENTIFICATION  AND  JUSTIFICATION 

Sec.  206.  (a)  The  head  of  each  agency 
shall  include  with  the  request  for  regular 
appropriations  for  each  fiscal  year  submit- 
ted to  the  Resident  pursuant  to  section  1108 
of  title  31.  United  States  Code,  an  itemized 
statement  of  the  amounts  requested  by  the 
agency  for  procurement  in  such  fiscal  year. 
The  state  shall  identify  such  amounts  ac- 
cording to  the  same  subfunctional  catego- 
ries to  be  used  by  the  President  in  the  sub- 
mission of  the  Budget  for  such  fiscal  year 
pursuant  to  section  1105(a)  of  such  title 
and.  within  each  such  category,  shall  identi- 
fy such  amounts  according  to  classifications 
of  ( 1 )  procurement  of  consulting  .services, 
management  and  professional  services,  and 
special  studies  and  analyses,  and  (2)  all 
other  procurement  activities. 

(b)  The  budget  transmitted  by  the  Presi- 
dent to  the  Congress  for  each  fiscal  year 
under  section  1105(a)  of  title  31.  United 
States  Code,  shall  set  forth  separately, 
within  each  subfunctional  category  used  in 
such  Budget,  requests  for  new  budget  au- 
thority for.  and  estimates  or  outlays  by. 
each  agency  for  (1)  procurement  of  consult- 
ing services,  management  and  professional 
services,  and  special  studies  and  analyses, 
and  (2)  all  other  procurement  activities. 

(c)(1)  By  April  1  of  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  Budget  is 
submitted  pursuant  to  section  1105(a)  of 
title  31,  United  States  Code,  the  head  of 
each  agency  shall  prepare  and  transmit  to 
the  Conrvmittees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  an 
analysis  of  each  request  for  new  budget  au- 
thority and  of  the  estimates  of  outlays  in- 
cluded in  such  Budget  for  such  agency  pur- 
suant to  sulwection  (b)  of  this  .section  and  a 
statement  justifying  the  need  for  each  such 
request  and  estimates 

(2)  Within  sixty  days  after  the  date  on 
which  the  President  transmits  to  the  Con- 
gress a  revision  of  any  request  or  estimate 
included  in  the  Budget  for  any  fi.scal  year 
pursuant  to  subsection  (b).  the  head  of  the 
agency  affected  by  such  revision  shall  pre- 
pare and  transmit  to  the  Congress  a  modifi- 
cation of  the  analysis  and  statement  re- 
quired by  paragraph  (1)  which  reflects  the 
revision  made  by  the  President. 

FEDERAL  PROCUREMENT  DATA  SYSTEM 

Sec.  207.  (a)  The  Administrator  for  Feder- 
al Procurement  Policy  shall  establish  a  data 
system  for  the  collection  and  dissemination 
of  information  regarding  all  contracts  en- 
tered into  by  each  agency.  The  system  shall 
classify  each  contract  or  contract  modifica- 
tion in  an  amount  exceeding  $10,000  as 
either  a  contract  for  professional  type  serv- 
ices or  a  contract  for  commercial  and  indus- 
trial type  activities,  and  shall  include  for 
each  such  contract  or  contract  modifica- 
tion— 

(1)  the  name  of  the  agency  awarding  the 
contract; 

(2)  an  identification  number  or  other  des- 
ignation for  the  contract  or  modification,  as 
the  case  may  be; 

(3)  the  name  of  the  contracting  office  of 
the  agency  which  awarded  the  contract; 

(4)  the  name  of  the  contractor; 


(5)  whether  the  contractor  is  a  small  busi- 
ness or  a  minority  business; 

(6>  the  date  on  which  the  contract  award 
or  the  modification  was  made; 

(7)  the  city,  county.  State,  or  country  in 
which  the  work  under  the  contract  will  be 
performed; 

(8)  a  brief  description  of  the  work  to  be 
performed  under  the  contract; 

(9)  the  total  amount  payable  by  the  Gov- 
ernment under  the  contract; 

(10)  the  estimated  completion  date  of  the 
contract; 

(11)  whether  the  contract  was  awarded 
through  competitive  or  noncompetitive  pro- 
cedures; 

(12)  the  type  of  contract,  such  as  a  cost  re- 
imbursement contract  or  fixed  price  con- 
tract; and 

(13)  if  applicable,  the  authority  used  to 
negotiate  the  contract  under  the  second 
sentence  of  section  2304(a)  of  title  10, 
United  States  Code,  or  section  302(c)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949. 

(bid)  Consistent  with  otherwise  applica- 
ble law,  the  Administrator  for  Federal  Pro- 
curement Policy  shall  make  information  in 
the  data  system  established  under  subsec- 
tion (a)  available,  on  request,  to  the  Con- 
gress, the  various  agencies,  and  the  public. 

(2)  The  Administrator  for  Federal  Pro- 
curement Policy  shall  prepare  and  transmit 
to  the  Congress  quarterly  and  annual  re- 
ports regarding  the  information  maintained 
on  each  agency  within  the  system. 

(c)  Each  agency  shall  provide  such  infor- 
mation to  the  Administrator  for  Federal 
Procurement  Policy  as  may  be  necessary  to 
assure  that  the  data  concerning  the  agency 
contained  in  the  data  system  established 
under  sub.section  (a)  and  in  the  reports 
transmitted  under  subsection  (b)(2)  is  cur- 
rent, accurate,  and  complete. 

PUBLIC  AVAILABILITY 

Sec.  208.  (a)(1)  Each  agency  shall  compile 
and  make  available  to  the  public  a  list  of  all 
contracts  entered  into  by  the  agency  during 
the  twelve-month  period  immediately  pre- 
ceding the  month  during  which  the  list  is 
prepared  and  a  separate  list  of  all  contracts 
entered  into  by  the  agency  for  which  per- 
formance has  not  been  completed  on  the 
date  on  which  such  list  is  prepared.  The 
lists  shall  be  updated  on  a  quarterly  basis 
and  shall  include,  for  each  such  contract— 

(A)  the  contract  Identification  number  as- 
signed by  the  agency; 

(B)  the  contractor's  name; 

(C)  the  date  of  award  and  the  estimated 
completion  date; 

(D)  the  original  and  current  amounts  to 
be  paid  by  the  agency  under  the  contract: 
and 

(E)  a  brief  description  of  the  work  to  be 
performed. 

(2)  Each  agency  shall  prepare  and  main- 
tain a  written  statement  justifying  the  need 
for  each  contract  for  consulting  services, 
management  and  professional  services,  or  a 
special  study  or  analysis  which  is  entered 
into  by  the  agency.  The  statement  shall  in- 
clude the  name  of  the  Government  officer 
or  employee  who  authorized  the  award  of 
the  contract  and  the  Government  officer  or 
employee  who  is  responsible  for  the  admin- 
istration of  the  contract. 

(3)  Each  agency  shall  permit  the  public  to 
inspect  and  make  copies  of  the  list  prepared 
under  paragraph  1 1 )  and  the  statements 
prepared  under  paragraph  (2).  The  agency 
may  charge  a  reasonable  fee  to  reimburse 


the  agency  for  the  costs  of  making  such 
copies. 

(b)(1)  Except  in  the  case  of  a  contract  the 
disclosure  of  which  or  of  any  information 
included  therein  is  prohibited  by  law,  and 
except  in  the  case  of  a  contract  the  terms  of 
which  are  lawfully  classified  for  reasons  of 
national  .security— 

(A)  all  contracts  shall  be  considered  public 
information  and  shall  be  available  to  the 
public  upon  request;  and 

(B)  in  the  case  of  a  contract  for  consulting 
services,  maiiagement  and  professional  serv- 
ices, or  a  special  study  or  analysis  the  fol- 
lowing information  shall  be  available  to  the 
public: 

(i)  the  name  and  qualifications  of  any  per- 
sonnel designated  in  the  contract;  and 

(ii)  in  the  case  of  a  contract  awarded  on  a 
sole  source  basis,  the  justification  for 
awarding  such  contract  on  such  basis. 

(2)  Paragraph  (1)  does  not  require  an 
agency  to  make  technical  proposals  avail- 
able to  the  public. 

EXEMPTIONS 

Sec.  209.  Notwithstanding  any  other  pro- 
vision of  this  title,  contracts  for  consulting 
services,  management  and  professional  serv- 
ices, and  special  studies  or  analyses,  and  any 
data,  reports,  or  other  material  pertaining 
thereto,  which— 

(1)  relate  to  sensitive  foreign  intelligence 
or  foreign  counterintelligence  activities: 

(2)  relate  to  sensitive  law  enforcement  in- 
vestigations, or 

(3)  are  classified  under  the  national  secu- 
rity classification  system. 

are  exempt  from  the  provisions  of  this  title. 

EFFECT  ON  OTHER  LAW 

Sec.  210.  The  provisions  of  this  title  shall 
supersede  any  statute  enacted  before  the 
date  ol  enactment  of  this  Act  to  the  extent 
such  statute  is  inconsistent  with  the  provi- 
sions of  this  title. 

EFFECTIVE  DATE 

Sec.  211.  The  provisions  of  this  title  shall 
take  effect  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act.* 

By  Mrs.  HAWKINS  (for  herself. 
Mr.  DAmato,  and  Mr.  Dole): 
S.  2843.  A  bill  to  require  the  Secre- 
tary of  Health  rnd  Human  Services  to 
make  grants  for  the  planning  and  im- 
plementaticn  of  model  programs  to  de- 
velop an  economical  method  for  early 
detection  of  cancer;  to  the  Committee 
on  Labor  and  Human  Resources. 

NATIONAL  CANCER  SCREENING  ACT 

•  Mrs.  HAWKINS.  Mr  President,  in 
1984,  nearly  1  million  m  w  cancer  cases 
will  be  diagnosed  in  the  United  States. 
The  vast  majority  of  these  new  cancer 
cases  will  have  been  symptomatic,  in 
that  the  cancers  will  already  have 
been  firmly  localized  with  fully  devel- 
oped tumors,  or  in  many  cases,  already 
metastatic  and  widespread  in  the 
body. 

More  than  450,000  cancer  mortalities 
will  occur  in  1984. 

Current  treatment  technology  of 
cancer  has  advanced  in  the  past 
decade  and  can  serve  to  effect  cures 
where  early  detection  of  precancer  le- 
sions in  asymptomatic  cases  are  discov- 
ered, and  treated. 

Early  detection  techniques  are  now 
available  for  the  asymtomatic  groups 


at  risk  relative  to  breast  cancer,  colo- 
rectal cancer,  lung  cancer,  cervical 
cancer,  and  prostate  cancer.  These  five 
cancers  comprise  the  greatest  total  of 
cancer  mortalities  today. 

Of  the  almost  1  million  new  cancer 
cases  diagnosed  in  1984,  nearly  half  of 
these  will  die  of  their  disease.  It  is  esti- 
mated that  if  cancer  cases  are  found 
when  asymptomatic  via  early  detec- 
tion current  available  techniques, 
there  will  be  a  vast  reduction  in  cancer 
mortalities  and  a  great  increase  in 
cancer  cures. 

To  quote  but  on^  recent  develop- 
ment in  early  detection  technique,  "a 
blood  test  for  early  detection  of  breast 
cancer  has  revealed  95  percent  of  early 
stage  breast  cancer  when  it  is  most 
curable."  ACS  president-elect  Dr.  Wil- 
liam Feller. 

I  propose  to  create  two  early  detec- 
tion models,  each  to  be  located  in 
cancer  centers  of  the  highest  qualifica- 
tions. Ten  thousand  persons,  from 
groups  at  risk,  will  be  screened  relative 
to  the  noted  five  cancers.  Those  found 
to  have  cancer  at  its  early  stage,  will 
be  referred  for  therapy,  and  followed 
up.  The  percentage  of  those  found 
asymptomatic  with  early  precancer  le- 
sions, or  cancer  in  early  stages,  will  be 
compared  against  the  total  screened. 

The  American  Cancer  Society  has 
committed  its  entire  organization  to 
support  this  model  program  for  early 
detection  of  cancer,  with  its  2,300,000 
volunteers  and  with  its  professional  re- 
sources. 

Industry,  suffering  billions  in  annual 
losses  via  cancer  in  the  labor  forces, 
and  additional  current  group  insur- 
ance costs  due  to  cancer  statistics,  is 
highly  supportive  of  this  model  plan 
for  early  detection  screening  of  groups 
at  risk.  Industry  will  cooperate  by  sub- 
mitting employees  at  risk  for  screen- 
ing. Insurance  companies  express  en- 
thusiasm at  the  prospect  of  a  model 
early  detection  program  which  could 
reduce  the  present  vast  costs  of  long 
term  therapy  and  suffering. 

Nations  in  Europe  are  emphasizing 
the  importance  of  cancer  detection  to 
an  ever  increasing  extent.  For  but  one 
example,  Hungary,  a  socialist  country 
with  minimal  resources,  has  built  a 
system  for  early  detection  of  cervical 
cancer,  by  means  of  educating  quali- 
fied female  high  school  students  in 
the  technique  of  microscopic  examina- 
tion of  Pap  smears,  and  then  employ- 
ing those  graduating  the  course,  as 
members  of  the  early  detection  system 
of  cervical  cancer,  Hungary  has  there- 
by vastly  reduced  mortality  of  cervical 
cancer  by  joining  its  early  detection 
system  to  compelling  every  adult 
female  to  a  Pap  smear  test  when  in 
contact  with  any  hospital  or  medical 
source,  and  periodically  thereafter. 

With  the  current  technology  avail- 
able for  early  detection  of  cancer,  and 
the  ever  improving  therapy  offered, 
our  goal  is  to  establish  a  model  for  na- 


tionwide employment  of  early  detec- 
tion centers  which  will  greatly  reduce 
the  currrent  and  growing  numbers  of 
cancer  mortalities.  With  the  enthusi- 
astic cooperation  from  industry  and 
insurance  companies,  we  estimate  that 
for  about  $10,  persons  at  risk  will  be 
screened  nationally  and  where  found 
to  have  early  cancer  or  precancer  le- 
sions, be  cured  of  this  most  monstrous 
of  all  human  afflictions.* 
•  Mr.  DAMATO.  I  rise  today  to  co- 
sponsor  legislation  introduced  by  my 
good  friend  and  colleague,  the  junior 
Senator  from  Florida.  This  bill,  the 
National  Cancer  Screening  Act  of 
1984,  will  set  up  two  model  programs 
to  develop  a  cost-effective  method  for 
the  early  detection  of  cancer. 

Cancer  is  the  most  costly  disease  in 
our  Nation,  not  only  in  dollars,  but  in 
lives.  In  dollars,  the  disease  costs  us 
billions  each  year.  More  tragically, 
450,000  people  will  die  this  year  from 
cancer,  with  almost  a  million  new 
cancer  cases  being  diagnosed. 

Although  there  have  been,  and  con- 
tinue to  be,  major  advances  in  the 
treatment  of  cancer,  the  emphasis  now 
is  turning  more  toward  prevention. 
This  part  March,  the  Department  of 
Health  and  Human  Services  launched 
the  Cancer  Prevention  Awareness 
Campaign.  The  essence  of  this  cam- 
paign is  to  limit  cancer  deaths  through 
prevention.  The  largest  cancer-causing 
factors  are  controllable:  35  percent  of 
cancer  mortalities  are  linked  to  dietary 
factors  and  30  percent  are  traced  to 
smoking. 

Not  smoking  and  careful  diets  are 
important  for  preventing  cancer.  An- 
other important  step  is  early  detec- 
tion. Most  experts  agree  that  many 
cancers  are  controllable  if  caught  at 
an  early  stage.  This  legislation  will  set 
up  2  model  programs  to  test  at  least 
20.000  individuals.  The  directors  of  the 
program  must  then  submit  to  the  Sec- 
retary of  Health  and  Human  Services 
and  Congress  a  detailed  report  con- 
taining recommendations  for  the  es- 
tablishment of  an  economical  national 
program  to  test  for  cancer. 

I  commend  the  fine  work  and  accom- 
plishments of  the  National  Cancer  In- 
stitute [NCI]  and  the  American 
Cancer  Society.  NCI,  with  its  strong 
commitment  to  biomedical  research, 
together  with  the  American  Cancer 
Society,  with  its  2.3  million  volunteers, 
provides  a  powerful  force  in  combating 
this  tragic  disease  and  is  a  valuable 
ally  for  the  cancer-screening  program. 

The  technology  and  the  resources 
are  available  to  make  this  project  an 
outstanding  success.  I  expect  passage 
of  the  National  Cancer  Screening  Act 
to  lay  the  foundation  for  a  dramatic 
decease  in  deaths  from  cancer  in  the 
near  future.  I  strongly  urge  my  col- 
leagues to  join  me  as  cosponsor  of  this 
legislation.* 
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By  Mr.  GLENN  (for  himself.  Mr. 

Heflin.   Mr.   HuDDLESTON.   Mr. 

Matsunaga.    Mr.  Melcher.  Mr. 

MoYNiHAN.     Mr.     NuNN,     Mr. 

RiEGLE,  and  Mr.  Sarbanes): 
S.  2844.  A  bill  to  establish  a  Federal 
Interagency  Arson  Prevention  and 
Control  Task  Force  to  coordinate  Fed- 
eral antiarson  programs:  to  the  Com- 
mittee on  Government  Affairs. 

FEDERAL  INTERAGENCY  ARSON  PREVENTION  AND 
CONTROL  TASK  FORCE  ACT 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  introduce  legislation  which 
will  establish  a  Federal  Interagency 
Arson  Prevention  and  Control  Task 
Force.  This  task  force  will  coordinate 
the  antiarson  programs  of  the  many 
Federal  agencies  with  antiarson  activi- 
ties. In  the  past,  the  failure  to  coordi- 
nate their  activities  has  led  to  duplica- 
tion, inconsistency  and  jurisdictional 
conflict.  The  legislation  that  I  am  in- 
troducing today  will  ameliorate  these 
problems  and  help  achieve  efficient, 
effective  application  of  Federal  re- 
sources and  expertise. 

Arson  has  become  a  veritable  epi- 
demic, terrorizing  neighborhoods,  un- 
dermining Federal  programs  and  poli- 
cies, destroying  homes  and  businesses, 
and  eroding  job  opportunities  and  mu- 
nicipal tax  bases.  Each  year,  arson's 
fiery  wave  of  death  and  destruction 
kills  nearly  a  thousand  persons,  inju- 
ries several  thousand  more,  causes  well 
over  a  billion  dollars  in  direct  property 
losses  and  results  in  indirect  losses  es- 
timated at  $15  billion.  These  losses  of 
life  and  property  are  so  devastating 
that  the  United  States  has  become 
known  as  the  arson  capital  of  the 
world. 

I  am  pleased  that  Congress  is  becom- 
ing more  aware  of  the  deadly,  billion- 
dollar  crime  of  arson,  and  with  the 
steps  it  has  taken  to  deal  with  the 
problem.  Last  year.  Congress  passed 
the  Anti-Arson  Act  which  permanent- 
ly classified  arson  as  a  major  crime  for 
purposes  of  the  FBI's  Uniform  Crime 
Reports  and  clarified  Federal  jurisdic- 
tion over  arson.  This  year,  the  Senate 
included  antiarson  provisions  in  its 
omnibus  criminal  reform  package,  and 
passed  legislation  which,  if  enacted, 
would  create  a  "National  Arson  Aware- 
ness Week."  Much  more  remains  to  be 
done;  the  next  step  is  better  coordina- 
tion of  the  Federal  effort. 

The  task  force  would  be  charged 
with  mapping  out  an  antiarson  strate- 
gy to  provide  assistance  to  State  and 
localities.  It  would  be  required  to  co- 
ordinate antiarson  training,  grant  as- 
sistance and  research  and  develop- 
ment and  to  gather  and  compile  rele- 
vant statistical  data.  The  task  force 
also  would  be  required  to  report  annu- 
ally to  Congress  on  its  activities  and 
the  status  of  the  Federal  antiarson  co- 
ordination effort. 

Because  past  experience  has  demon- 
strated that  the  involvement  of  high 
level  officials  is  crucial  to  the  success 


of  antiarson  programs,  the  bill  desig- 
nates the  heads  of  Federal  agencies 
with  significant  antiarson  activities  for 
membership  on  the  task  force.  Howev- 
er, to  provide  flexibility,  the  bill  au- 
thorizes the  heads  of  these  agencies  to 
select  a  designee  if  they  desire.  Unlike 
previous  versions  of  this  legislation, 
the  bill  specifies  no  minimum  compen- 
sation rate  for  such  designees— for  ex- 
ample level  V  of  the  Executive  Sched- 
ule. Nevertheless,  it  is  contemplated 
that  only  higher  level  officials  will  be 
designated  because  such  officials  have 
the  authority  to  exercise  independent 
judgment  and  initiatives  and  have  reg- 
ular access  to  agency  heads. 

The  bill  also  provides  for  the  cre- 
ation of  subcommittees  and  working 
groups.  Because  of  their  valuable 
knowledge  and  experience,  it  is  con- 
templated that  the  task  force  will 
invite  the  active  participation  of  the 
leaders  of  the  fire  service  and  law  en- 
forcement communities,  including 
such  organizations  as  the  Internation- 
al Association  of  Arson  Investigators, 
International  Association  of  Chiefs  of 
Police,  International  Association  of 
Fire  Fighters,  International  Associa- 
tion of  Fire  Chiefs,  Fire  Marshal's  As- 
sociation of  North  America,  National 
Association  of  Attorneys  General,  Na- 
tional District  Attorneys  Association, 
the  Joint  Council  of  Fire  Service  Orga- 
nizations and  others. 

Another  important  aspect  of  the  bill 
is  its  requirement  for  an  annual  report 
to  Congress.  This  will  afford  account- 
ability as  well  as  provide  Congress 
with  useful  information.  Among  other 
things,  such  information  will  help 
Congress  determine  the  need  for  addi- 
tional spending;  any  expenditures  will 
be  absorbed  by  existing  agency  budg- 
ets. 

Finally,  the  task  force  will  supplant 
the  existing  informal  task  force  which 
meets  periodically.  This  group  is 
staffed  by  lower  level  employees,  lacks 
a  specific  mandate  and  is  not  required 
to  report  to  Congress. 

Mr.  President,  I  hope  that  the  Com- 
mittee on  Governmental  Affairs  will 
review  this  legislation  quickly  so  that 
the  Congress  can  complete  action  on 
the  bill  during  this  session  of  Con- 
gress. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2844 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  That  this  Act  may  be  cited  as 
the  "Federal  Interagency  Arson  Prevention 
and  Control  Task  Force  Act  of  1984." 

Sec  2  (a).  There  is  established  within  the 
Federal  Government  a  Federal  Interagency 
Arson  Prevention  and  Control  Task  Force 


(hereinafter  in  this  Act  referred  to  as  the 
Task  Force.)  The  Task  Force  shall  consist  of 
the  following  persons  (or  their  designees): 

(1)  The  Attorney  General 

(2)  The  Director  of  the  Federal  Bureau  of 
Investigation 

(3)  The  Postmaster  General 

(4)  The  Secretary  of  the  Treasury 

(5)  The  Administrator  of  the  United 
States  Fire  Administration 

(6)  The  Director  of  the  Federal  Emergen- 
cy Management  Agency 

(7)  The  Administrator  of  the  Federal  In- 
surance AdminLstration 

(8)  The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms 

(9)  The  Commissioner  of  the  Internal 
Revenue  Service 

<  10)  The  Director  of  the  Law  Enforcement 
Assistajice  Administration 

(11)  Director.  National  Bureau  of  Stand- 
ards 

(12)  Chief.  United  States  Forest  Service 

(13)  Secretary,  Department  of  Housing 
and  Urban  Development 

(b)  The  Task  Force  shall: 

(1)  develop  and  implement  a  comprehen- 
sive and  coordinated  Federal  strategy  and 
methodology  for  improving  assistance  to 
state  and  local  gcivernments  for  the  preven- 
tion, detection,  and  control  of  arson; 

(2)  coordinate  antiarson  training  and  edu- 
cational programs  established  within  the 
Federal  Government; 

(3)  coordinate  Federal  grants  to  State  and 
local  governments  for  arson  prevention, 
training,  detection,  and  control: 

(4)  coordinate  Federal  research  and  devel- 
opment relating  to  arson  prevention,  train- 
ing, detection,  and  control: 

(5)  gather  and  compile  statistical  data  re- 
lating to  arson  prevention,  training,  detec- 
tion, and  control: 

(6)  review  each  agency  report  filed  under 
subsection  (g):  and 

(7)  provide  such  other  assistance  to  Feder- 
al agencies.  States,  and  local  governments 
that  aid  in  the  cooperation  and  coordination 
of  Federal  antiarson  assistance  efforts. 

(c)  The  members  of  the  Task  Force  shall 
elect  a  chairman.  The  Chairman  shall  call 
regular  meetings  of  the  Task  Force  at  such 
times  and  places  as  the  Chairman  deter- 
mines. However,  the  Task  Force  must  hold 
at  least  four  meetings  a  year  in  Washington, 
D.C.  The  Task  Force  may  assemble  and  dis- 
seminate information,  i.ssue  reports  and 
other  publication  and  conduct  such  other 
activites  as  it  considers  appropriate  to  pro- 
vide for  effective  coordination  of  Federal 
antiarson  assistance. 

(d)  The  Task  Force  may  establish  such 
subcommittees  or  working  groups  as  may  be 
neces.sary  for  the  fulfillment  of  its  task.  The 
membership  may  include  persons  not  mem- 
bers of  the  Task  Force.  Guidelines  or  regu- 
lations promulgated  under  the  provisions  of 
section  7(d)  of  the  Federal  Advisory  Com- 
mittee Act  do  not  apply  to  any  such  sub- 
committee or  working  group. 

(e)  The  Task  Force  may  request  any 
agency  of  the  executive  branch  to  furnish  it 
with  such  information,  advice,  and  services 
as  may  be  useful  for  the  fulfillment  of  the 
Task  Force's  functions  under  this  section. 
The  agencies  of  the  executive  branch  are 
authorized,  to  the  extent  permitted  by  law, 
to  provide  the  Task  Force  with  administra- 
tive services,  information,  facilities,  and 
funds  necessary  for  its  activities. 

(f)  The  Task  Force  may  procure,  subject 
to  the  availability  of  funos,  the  temporary 
professional  services  of  individuals  to  assist 
in  its  work,  in  accordance  with  the  provi- 


sions of  section  3109  of  title  5,  United  States 
Code. 

(g)  Each  agency  of  the  executive  branch 
with  arson  related  activities  shall  report  an- 
nually to  the  Task  Force  with  respect  to  iUs 
efforts  in  providing  training,  educational 
programs,  grants,  and  other  Federal  assist- 
ance to  State  and  local  governments  for 
arson  prevention,  detection,  and  control. 

(h)  The  Task  Force  shall  traasmit  annual- 
ly a  report  to  the  Congress  concerning  its 
activities  under  this  Act.  The  report  shall 
include  an  assessment  of  the  success  of  the 
Task  Force  in  coordinating  Federal  efforts 
for  the  prevention,  detection,  and  control  of 
arson. 

(i)  The  expenses  of  the  Task  Force  shall 
be  paid  from  the  appropriations  of  each  of 
the  agencies  represented  on  the  Task  Force 
pursuant  to  subsection  (a). 

Sec  3.  The  Director  of  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  is  authorized 
and  directed  to  assist  the  Task  Force  estab- 
lished under  section  2  of  this  Act  by  provid- 
ing to  the  Task  Force,  as  the  Task  Force  de- 
termines necessary  and  to  the  extent  per- 
mitted by  law,  access  to  personnel  and  re- 
sources of  the  Bureau,  including  the  use  of 
laboratory  facilities  for  research  on  the  de- 
tection and  prevention  of  arson. 
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By   Mr.   DANFORTH   (for   him- 
self, Mr.  Mitchell,  Mr.  Cohen, 
Mr.  Eagleton,  Mr.  Helms,  Mr. 
MoYNiHAN,  Mr.  Heinz,  and  Mr. 
Kasten): 
S.  2845.  A  bill  to  amend  the  Trade 
Act  of  1974  to  clarify  the  scope  of  cer- 
tain  determinations   by   the   Interna- 
tional Trade  Commission  under  title  II 
of  such  act;  to  the  Committee  on  Fi- 
nance. 

DETERMINATIONS  BY  THE  INTERNATIONAL  TRADE 
COMMISSION 

•  Mr.  DANFORTH.  Mr.  President, 
when  the  ITC  handed  down  its  June  6 
finding  that  the  footwear  industry  was 
not  being  seriously  injured  by  imports, 
I  was  incredulous.  The  evidence  of 
injury  appeared  overwhelming.  The 
ITC  decision  seemed  to  defy  common 
sense.  It  still  does. 

Therefore,  I  have  concluded  that 
either  the  International  Trade  Com- 
mission failed  to  interpret  the  law  as 
Congress  had  intended,  or  there  is 
something  seriously  wrong  with  the 
law. 

In  either  case,  the  bill  I  am  introduc- 
ing today  is  designed  to  remedy  the 
situation.  It  does  not  guarantee  the 
footwear  industry— or  indeed  any  in- 
dustry—an injury  finding  under  sec- 
tion 201  of  the  Trade  Act.  It  does, 
however,  clarify  the  law  to  better  re- 
flect the  intent  of  Congress  when  the 
law  was  enacted.  It  does  so  by  making 
explicit  certain  elements  that  the  Con- 
gress clearly  intended  the  ITC  to  ad- 
dress during  their  consideration  of  a 
case  under  section  201. 

First,  the  bill  addresses  the  matter 
of  "captive"  imports— imporis  that  are 
brought  into  the  country  for  sale  by 
the  domestic  manufacturers  them- 
selves. Specifically,  the  bill  includes 
such  imports  as  a  factor  to  be  taken 
into  account  when  determining  serious 
injury  and  when  determining  whether 


imports  are  a  substantial  cause  of  that 
injury.  It  also  specifies  that  imports 
by  domestic  producers  may  not  be  con- 
sidered in  defining  the  domestic  indus- 
try which  is  affected  by  imports. 

All  told,  these  provisions,  along  with 
one  that  makes  it  explicit  that  captive 
imports  reflect  the  ill  health— rather 
than  the  health— of  an  industry,  make 
a  good  deal  of  sense.  If  taken  to  the 
extreme,  the  notion  that  captive  im- 
ports is  a  sign  of  health  would  imply 
that  a  manufacturer  that  has  aban- 
doned all  domestic  production  in  favor 
of  marketing  imports  still  represents  a 
strong  American  industry. 

The  second  key  element  of  the  bill 
requires  the  Commission  to  take  into 
account  an  increase  in  imports  when 
determining  whether  serious  injury  is 
occurring.  This  would  .seem  obvious 
and  was,  in  my  opinion,  clearly  intend- 
ed in  current  law.  However,  if  the  ITC 
can  find  no  injury  in  a  case  where 
import  penetration  has  increased  from 
51  percent  to  almost  70  percent  since 
1979,  it  appears  the  more  explicit  ref- 
erence may  be  necessary. 

Ironically,  this  very  issue  was  the 
subject  of  a  discussion  on  the  Senate 
floor  on  December  13,  1974,  during 
consideration  of  the  Trade  Act.  At 
that  time.  Senator  Russell  Long  re- 
sponded to  questions  from  Senators 
Muskie  and  Mclntyrc  about  the  foot- 
wear industry's  chances  of  obtaining 
import  relief  under  section  201  in  view 
of  dramatic  increases  in  import  pene- 
tration. Senator  Longs  response  could 
not  have  been  more  clear. 

It  is  our  guess  that  if  the  shoe  industry 
would  seek  relief  under  the  terms  of  this 
act.  chances  are  90  out  of  100  that  it  would 
get  relief. 

Third,  the  bill  addresses  the  issue  of 
industry  profits.  As  currently  written, 
the  ITC  is  required  to  take  into  ac- 
count a  number  of  economic  factors 
relating  to  serious  injury.  The  profit 
factor  is  but  one  of  these  criteria  and 
the  bill  makes  it  clear  that  evidence  of 
profits  should  not  preclude  a  finding 
of  injury. 

Fourth,  among  the  key  substantive 
provisions  of  the  bill  is  a  provision  de- 
signed to  address  what  is  becoming 
knowTi  as  the  survivor  syndrome.  This 
relates  to  the  problem  of  the  ITC 
judging  capacity  utilization  based  only 
on  those  plants  functioning  at  the 
time  the  statistics  are  taken— ignoring 
completely  the  fact  that  plants  may 
have  shut  down,  thereby  reducing 
total  capacity,  during  the  period  under 
consideration.  To  remedy  this,  the  bill 
calls  for  the  ITC  to  consider  declines 
in  production  relative  to  domestic  con- 
sumption and  plant  closings  in  deter- 
mining serious  injury. 

Finally,  the  bill  contains  a  provision 
designed  to  clarify  certain  factors  that 
do  not  belong  in  an  objective  determi- 
nation of  economic  injury,  such  as  the 
effectiveness  or  consequences  of 
import  relief.  While  these  factors  are 


relevant  to  the  Presidents  decision  on 
whether  or  not  to  grant  relief  as  cur- 
rently provided  in  the  statute,  they 
should  have  no  bearing  on  an  injury 
determination. 

These  provisions  of  the  bill  are  self- 
evident,  commonsensical  measures. 
They  are  primarily  clarifications  of  ex- 
isting law,  but  do  ensure  that  various 
factors  that  may  have  been  overlooked 
by  the  Commission  in  the  recent  foot- 
wear case  are  part  of  its  analysis  in  the 
future.* 

•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  Senator  Danforth 
today  in  introducing  legislation  to 
mak«  necessary  changes  in  the  so- 
called  escape  clause  procedures  under 
section  201  of  the  Trade  Reform  Act 
of  1974. 

Over  the  past  few  months,  I  have 
stood  on  this  floor  many  times  as 
chairman  of  the  Senate  Footwear 
Caucus  to  recite  the  plight  of  the  foot- 
wear industry.  The  statistics  of  injury 
in  this  industry  due  to  imports,  such 
as  massive  import  penetration  levels, 
high  unemployment  and  extensive 
plant  closings  present,  in  my  view,  the 
classic  case  of  an  industry  that  is 
unable  to  survive  the  onslaught  of  for- 
eign imports.  It  is  a  perfect  example  of 
the  type  of  case  that  should  prevail 
under  our  trade  laws.  Despite  this 
clear  showing  of  injury  by  reason  of 
imports,  earlier  this  month  the  Inter- 
national Trade  Commission  denied  the 
footwear  industry's  petition  for  relief 
under  section  201. 

In  my  opinion,  the  ITC's  decision 
defies  logic.  The  initial  statements  of 
the  Commissioners  indicate  that  the 
ITC  has  ignored  the  true  condition  of 
the  domestic  footwear  industry.  First, 
the  Commission's  decision  that  no 
injury  has  occurred  underestimates 
the  massive  surge  of  imports  that  has 
flooded  the  domestic  market.  Since 
1968,  when  tariffs  were  lowered,  im- 
ports have  increased  by  232  percent. 
In  1983,  they  accounted  for  64  percent 
of  the  U.S.  market  and  over  6  percent 
of  the  entire  U.S.  trade  deficit.  Today, 
imported  footwear  comprises  over  70 
percent  of  the  entire  retail  market. 
This  import  penetration  level  is  well 
over  twice  the  import  levels  in  the 
steel  and  copper  industries,  which 
were  both  granted  relief  by  the  ITC 
last  week. 

These  high  import  levels  have  had  a 
crippling  effect  on  the  U.S.  industry 
and  its  labor  force.  Unemployment  in 
the  industry  now  exceeds  18  percent, 
double  the  national  average.  In  1982, 
41,000  American  shoe  workers  were 
unemployed  due  to  factory  closings. 
Already,  in  1984,  approximately  20 
more  factories  have  been  closed.  In  my 
own  State  of  Maine— the  largest  foot- 
wear manufacturing  State  in  the 
Nation— nearly  2,000  jobs  have  been 
lost  since  1981,  when  the  orderly  mar- 
keting agreements  were  terminated. 
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Just  last  week,  I  received  word  from 
another  Maine  shoe  manufacturer 
that  it  will  be  closing  part  of  its  facili- 
ties, putting  over  50  more  people  out 
of  work. 

And  yet,  the  ITC  ruled  that  imports 
are  not  seriously  injuring  this  indus- 
try. I  invite  the  ITC  commissioners  to 
come  to  Maine  and  explain  to  the  un- 
employed shoe  workers,  especially  to 
those  workers  in  rural  areas  with  no 
other  source  of  employment,  that  the 
footwear  industry  is  not  hurting  due 
to  imports. 

The  commissioners'  statement  that 
no  injury  exists  because  some  of  the 
shoe  companies  are  making  a  profit  is 
equally  astounding.  This  ignores  the 
fact  that  profit  margins  have  been  lim- 
ited to  only  the  larger  companies.  The 
majority  of  firms  comprising  the  do- 
mestic industry,  however,  are  small 
firms  that  have  been  hit  hard  by  im- 
ports. Also,  Mr.  President,  I  want  to 
point  out  that  simply  making  a  profit 
does  not  mean  that  the  entire  industry 
is  not  being  injured.  Simply  start 
laying  off  workers  and  shutting  down 
factories  and  it  is  easy  to  make  a 
profit.  Move  your  operations  off  shore 
to  countries  where  the  production 
costs  are  lower  and  you  can  certainly 
make  a  profit  that  way.  The  simple 
fact  is  that  the  industry  has  had  to 
resort  to  these  profitmaking  tech- 
niques due  to  massive,  uncontrolled 
imports.  Only  the  survivors  in  this  rav- 
aged industry  have  turned  a  profit— 
and  the  number  of  survivors  is  drop- 
ping fast. 

Mr.  President,  the  ITC's  decision  in 
the  footwear  case  brings  me  to  the  in- 
escapable conclusion  that  our  trade 
laws  are  not  working  as  Congress  in- 
tended. If  this  classic  case  of  injury  by 
reason  of  imports  cannot  pass  muster 
under  our  trade  laws,  then  the  ITC  is 
either  misinterpreting  the  law  or  the 
current  law  must  be  clarified.  It  is  my 
firm  belief  that  this  case  should  have 
won  under  the  current  escape  clause 
provisions.  In  order  to  avoid  another 
case  of  the  ITC  turning  the  rule  of  law 
on  its  head,  however,  it  is  crucial  that 
the  Congress  amend  the  section  201 
process  so  that  relief  will  be  granted  in 
meritorious  cases  such  as  these. 

The  legislation  we  are  introducing 
today  would  clarify  the  law  in  several 
areas.  First,  the  bill  makes  clear  that 
the  ITC  must  consider  increases  in  im- 
ports by  domestic  producers  as  a 
factor  in  finding  serious  injury  or  the 
threat  of  serious  injury,  rather  than 
treating  such  increases  as  positive  ef- 
forts to  adjust.  This  change  will  make 
the  ITC  recognize  that  domestic  pro- 
ducers are  often  forced  to  go  offshore 
as  a  last  resort  in  order  to  survive  the 
flood  of  imports. 

Second,  the  bill  makes  clear  that  a 
domestic  industry's  loss  of  market 
share  is  positive  evidence  of  injury 
under  section  201.  In  the  footwear  de- 
cision, the  ITC  indicated  that  the  do- 


mestic footwear  industry  is  not  being 
injured,  despite  its  total  failure  to  par- 
ticipate in  the  tremendous  growth  of 
the  market  in  1982  and  1983.  Making 
this  change  in  the  law  will  ensure  that 
loss  of  market  share  is  not  disregarded 
by  the  ITC. 

Third,  the  bill  makes  clear  that  the 
aggregate  profitability  of  an  industry 
alone  does  not  preclude  the  ITC  from 
finding  serious  injury  or  the  threat  of 
serious  injury  when  the  production 
and  employment  criteria  of  the  statute 
are  met. 

Recently.  I  along  with  several  of  my 
colleagues,  introduced  S.  2731,  a  foot- 
wear quota  bill  to  provide  immediate 
relief  to  the  footwear  industry.  Identi- 
cal legislation  has  been  introduced  in 
the  House.  I,  as  well  as  other  members 
of  the  Senate  Footwear  Caucus  will  ac- 
tively pursue  passage  of  that  impor- 
tant legislation  in  order  to  save  the  do- 
mestic footwear  industry  from  further 
decline. 

I  believe  that,  in  addition  to  the 
quota  legislation,  the  trade  reforms  we 
are  introducing  today  are  necessary  to 
ensure  that  the  travesty  of  justice  we 
have  witnessed  in  the  footwear  case 
will  not  be  repeated.  It  is  only  fair 
that  the  Congress  amend  our  trade 
laws  so  that  relief  will  be  granted  to 
industries  that  are  being  sorely  in- 
jured by  imports.* 


By  Mr.  BOSCHWITZ: 
S.  2847.  A  bill  to  eliminate  the  asset 
criteria  for  the  needs  test  under  the 
guaranteed  student  loan  program;  to 
the  Committee  on  Labor  and  Human 
Resources. 

NEEDS  TEST  UNDER  THE  GUARANTEED  STUDENT 
LOAN  PROGRAM 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
ease  access  to  the  Guaranteed  Student 
Loan  Program.  This  bill  would  elimi- 
nate any  asset  test  in  determining  eli- 
gibility for  the  GSL  Program. 

This  program  was  first  authorized  in 
1965  as  part  of  the  Higher  Education 
Act.  It  was  intended  to  address  the 
student  and  needs  of  lower  and  espe- 
cially middle  income  families  by  pro- 
viding incentives  to  private  lenders  to 
make  loans  to  students.  The  GSL  Pro- 
gram was  based  on  financial  need  from 
1965  until  1978.  In  1978  the  needs  test 
was  removed  by  the  Middle  Income 
Student  Assistance  Act.  Although  this 
clearly  made  the  GSL  Program  avail- 
able to  all  students  from  middle 
income  families,  it  also  made  the  pro- 
gram available  to  high  income  families 
and  contributed  to  the  GSL  Program 
becoming  the  fastest  growing  entitle- 
ment program  in  the  late  1970's  and 
early  1980's.  The  number  of  loan  com- 
mitments more  than  tripled  from 
fiscal  year  1978  to  fiscal  year  1981  and 
appropriations  in  fiscal  year  1981  were 
almost  five  times  what  they  were  in 
fiscal  year  1978. 


As  part  of  the  1981  Omnibus  Recon- 
ciliations Act  a  needs  test  was  again 
applied  to  the  GSL  Program,  but  only 
where  the  family  adjusted  gross 
income  exceed  $30,000.  However,  not 
only  is  a  determination  of  need  based 
on  income,  but  also  on  assets.  First, 
this  discourages  savings  for  education 
because  savings  would  be  counted 
against  students  in  determining  eligi- 
bility for  any  aid,  including  a  guaran- 
teed student  loan.  It  is  usually  easier 
to  get  a  loan  if  you  have  some  collater- 
al, not  more  difficult.  Second,  many 
farm  families  are  ineligible  because 
the  value  of  their  family  farm  is 
counted  against  them  in  determining 
eligibility  for  the  GSL  Program.  Al- 
though many  farm  families  are  land 
rich,  they  are  cash  poor,  and  are 
forced  to  sell  land  or  farm  equipment 
to  pay  for  their  son's  or  daughter's 
education. 

The  original  purpose  of  the  GSL 
Program  was  to  help  middle  income 
students  afford  a  post-secondary  edu- 
cation. The  $30,000  needs  test  helps  to 
ensure  high  income  students  are  not 
benefiting,  but  we  need  to  eliminate 
consideration  of  assets  to  ensure  that 
middle  income  students  and  families 
receive  the  assistance  they  need.» 


By  Mr.  BOSCHWITZ: 
S.  2848.  A  bill  entitled  the  "Women's 
Small     Business    Ownership     Act     of 
1984  ";    to    the    Committee    on    Small 
Business. 

WOMEN'S  SMALL  BUSINESS  OWNERSHIP  ACT  OF 
1984 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
am  introducing  a  bill  to  establish  a  Na- 
tional Commission  on  Women's  Small 
Business  Ownership.  The  purpose  of 
the  Commission  will  be  to  study  ways 
to  improve  the  business  climate  for 
women  business  owners.  The  Commis- 
sion would  be  appointed  for  2  years  at 
a  cost  of  about  $2  million,  report  its 
findings,  and  then  expire.  Similar  leg- 
islation has  been  introduced  in  the 
House  by  Congressman  Moody  and 
has  been  reported  out  of  the  Small 
Business  Committee. 

You  hear  and  read  a  lot  about  the 
difficulties  encountered  bv  women 
business  owners,  but  there  is  very 
little  statistical  data  available.  The 
most  recent  statistics  available  are 
Cen.sus  Bureau  data  from  1977  to  1980. 
That  data  showed  that  over  that 
period  the  average  net  income  of 
female-operated  sole  proprietorships 
continued  to  stay  at  about  31  percent 
of  the  average  for  male-operated  sole 
proprietorships.  The  number  of  busi- 
nesses owned  by  women  increased  33 
percent  from  1977  to  1980.  while  busi- 
ness owned  by  men  only  increased  11 
percent. 

This  Commission  will  help  fill  the 
void  in  statistics  since  1980  by  not  only 
collecting  available  data  but  also  re- 
viewing data  collecting  procedures  and 


identifying  gaps  and  discrepancies. 
The  Commission  will  also  review  all 
existing  Federal  initiatives  relating  to 
women-owned  small  businesses  and 
the  Federal  role  in  aiding  and  pro- 
moting women-owned  small  business- 
es. This  bill  directs  the  Commission  to 
focus  on  the  special  problems  of  social- 
ly and  economically  disadvantaged 
women  in  owning  small  businesses.  Fi- 
nally, the  Commission  would  be  re- 
quired to  make  recommendations 
based  upon  its  findings.  The  recom- 
mendations should  include  private 
sector  and  Federal  initiatives  to  assist 
women  in  small  business  ownership. 

Last  year.  President  Reagan  took 
some  important  steps  to  help  promote 
women  entrepreneurs  and  to  improve 
the  business  climate  for  women.  He 
reinstituted  the  Interagency  Commit- 
tee on  Women's  Business  Enterprise  to 
coordinate  the  efforts  of  the  various 
Federal  agencies  in  assisting  women 
business  owners.  The  President  estab- 
lished a  Presidential  Advisory  Com- 
mittee to  advise  the  President  and  the 
Small  Business  Administration  con- 
cerning the  status  of  women-owned 
businesses.  Probably  the  most  innova- 
tive step  taken  by  President  Reagan 
was  to  initiate  a  series  of  conferences 
for  women  entrepreneurs  to  provide 
business  skills  training  for  women 
business  owners.  This  Commission 
would  complement  the  initiatives 
taken  by  President  Reagan  by  serving 
as  a  review  body  of  all  efforts  on 
behalf  of  women  business  owners. 

As  one  of  the  few  businessmen  in 
Congress,  and  one  of  very  few  to  have 
started  a  business  from  scratch,  I 
know  all  too  well  the  difficulties  in 
owning  a  business.  To  succeed  in  busi- 
ness, particularly  to  start  a  business,  I 
had  to  borrow  from  banks,  approach 
new  suppliers,  convince  landlords  to 
rent  me  buildings,  fight  with  govern- 
ment at  various  levels,  and  overcome 
many  other  obstacles.  For  women,  ac- 
complishing all  of  those  things  would 
have  been  harder.  For  a  black,  Hispan- 
ic, or  Hmong  it  would  have  been 
harder  as  well,  and  if  I  had  been  a 
woman  and  a  member  of  one  of  those 
minority  groups  it  would  have  been 
harder  still.  One  of  the  basics  of  the 
free  enterprise  system  is  access— All 
should  have  equal  access  to  our  eco- 
nomic system.  We  are  not  yet  close  to 
achieving  economic  parity  in  the  mar- 
ketplace and  the  pace  at  which  we 
move  is  not  rapid  enough,  especially 
considering  the  number  of  people  af- 
fected. So  barriers  must  be  broken 
down,  barriers— economic  and  others— 
that  deny  people  equal  access  to  treat- 
ment in  our  society. 

The  Commission  established  by  this 
bill  will  help  to  identify  those  barriers 
and  help  us,  both  the  Government  and 
private  sector,  to  break  down  those 
barriers.* 


By   Mr.   DANFORTH   (for   him- 
self,   Mr.    Ford,    Mrs.    Kasse- 
BAUM,    Mr.   Jepsen,    Mr.    Exon. 
Mr.  Kasten,  Mr.  Grassley,  and 
Mr.  Dole): 
S.J.  Res.  331.  Joint  resolution  to  re- 
quire the  Interstate  Commerce  Com- 
mission to  consider  certain  indicators 
in  determining  the  revenue  adequacy 
of  railroads,  and  for  other  purposes;  to 
the  Committee  of  Commerce,  Science, 
and  Transportation. 

REVENUE  ADEQUACY  OF  RAILROADS 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  on  behalf  of 
myself  and  Senators  Ford,  Kassebaum, 
Jespen,  Exon.  Kasten,  Grassley,  and 
Dole,  a  joint  resolution  dealing  with 
the  Interstate  Commerce  Commis- 
sion's [ICC]  regulation  of  the  railroad 
industry. 

The  basis  for  the  resolution  goes 
back  to  last  summer  when  I  chaired 
Senate  Commerce  Committee  hearings 
on  the  Staggers  Rail  Act  of  1981.  The 
purpose  of  the  hearings  was  to  deter- 
mine whether  the  goals  of  the  act 
were  being  met.  We  heard  from  nu- 
merous witnesses,  including  represent- 
atives of  the  railroad  industry  and 
shippers. 

During  the  hearings,  witnesses  testi- 
fied that  the  Staggers  Act's  goal  of  im- 
proving the  financial  health  of  the 
railroad  industry  was  indeed  being 
met.  Witnesses  said  that  this  was  best 
demonstrated  by  the  industry's  re- 
markable turnaround  since  the  1970's. 
Back  then,  the  industry  was  plagued 
with  bankruptcies.  Today,  the  indus- 
try is  being  touted  as  a  good  invest- 
ment by  Wall  Street. 

On  the  other  hand,  witnesses  said 
that  the  Staggers  Act's  other  goals  of 
ensuring  effective  competition  and 
protecting  shippers  through  regula- 
tion were  not  being  met.  They  said  the 
basic  problem  was  that  the  ICC  was 
not  giving  these  goals  sufficient 
weight  in  its  regulation  of  the  rail- 
roads. Let  me  explain  further. 

The  Staggers  Act  gives  greater  rate 
freedom  to  a  railroad  that  is  not  reve- 
nue adequate,  that  is  to  say,  not  prof- 
itable. In  making  this  determination, 
the  ICC  has  decided  to  look  at  only 
one  factor,  which  is  a  comparison  of 
the  railroad's  return  on  investment  to 
the  current  cost  of  capital.  Using  this 
factor,  all  the  major  railroads  have 
been  found  to  be  revenue  inadequate. 
Shippers  testified  that  if  the  ICC  took 
into  account  additional  financial  fac- 
tors, some  of  these  same  railroads 
would  be  found  to  be  revenue  ade- 
quate. 

Another  problem  has  arisen  with  re- 
spect to  how  the  ICC  determines 
market  dominance.  This  is  important 
because  under  the  Staggers  Act  the 
ICC  has  authority  to  regulate  rates 
only  where  the  railroad  has  market 
dominance,  which  is  another  way  of 
saying  that  the  railroad  has  not  effec- 
tive competition.  In  making  its  deter- 


mination on  market  dominance,  the 
ICC  has  decided  to  consider  product 
and  geographical  competition.  Ship- 
pers testified  that  this  would  result  in 
a  further  reduction  of  the  ICC's  juris- 
diction over  railroad  rates. 

In  another  area,  the  ICC  has  pro- 
posed certain  guidelines  to  be  used  to 
ensure  that  railroad  coal  rates  are  rea- 
sonable. While  this  effort  is  commend- 
able, shippers  testified  that  the  ICC's 
guidelines  would  not  actually  act  as 
constraints  on  these  rates,  but  instead 
would  permit  them  to  escalate. 

Finally,  during  the  hearing,  shippers 
and  some  railroads  stated  that  the 
ICC  has  not  scrutinized  the  cancella- 
tion of  joint  routes,  joint  rates,  and  re- 
ciprocal switching  agreements  by  cer- 
tain railroads  before  they  have  gone 
into  effect.  These  witnesses  testified 
that  the  cancellations  could  reduce 
competition  among  railroads,  and 
could  lead  to  a  new  group  of  captive 
shippers  if  permitted  to  continue  una- 
bated. 

Since  the  conclusion  of  the  commit- 
tee's hearings,  I  have  wrestled  with 
the  question  of  whether  legislation  is 
necessary  to  address  the  concerns 
raised  during  the  hearings.  Frankly,  I 
believe  much  could  be  accomplished 
without  additional  legislation.  Fur- 
ther, I  am  aware  that  some  shippers 
and  rail  carriers  have  been  meeting  to 
try  to  resolve  some  of  these  concerns. 
However,  so  far  these  matters  still 
have  not  been  resolved.  Accordingly.  I 
have  decided  to  introduce  the  joint 
resolution  at  this  time.  I  believe  it 
gives  a  clear  signal  to  the  ICC  and 
others  that  we  in  Congress  really  do 
expect  all  of  the  goals  of  the  Staggers 
Act  to  be  met.  At  the  same  time,  the 
joint  resolution  does  not  actually 
amend  the  Staggers  Act.  Instead,  it 
goes  directly  to  the  ICC's  implementa- 
tion of  the  act.  Accordingly,  I  believe 
it  represents  a  moderate  approach 
that  many  of  our  colleagues  can  sup- 
port. 

In  closing,  I  ask  unanimous  consent 
that  the  text  of  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  331 

Wherpa.s  Ihe  Interstate  Commerce  Com- 
mission (hereinafter  referred  to  as  the 
■Commission")  is  mandated  by  law  to  deter- 
mine the  revenue  adequacy  of  railroads,  and 
revenue  adequacy  is  considered  in  any  dis- 
pute regarding  the  reasonableness  of  rail 
rates: 

Whereas,  in  determining  the  revenue  ade- 
quacy of  railroads,  the  Commission  has  de- 
cided to  use  a  single  financial  indicator 
which  results  in  most  railroads  being  found 
to  be  revenue  inadequate,  despite  other  evi- 
dence to  the  contrary; 

Whereas  the  Commi.ssion  is  responsible 
for  determining  whether  a  disputed  rail  rate 
is  reasonable,  in  instances  where  there  is  an 
absence  of  effective  competition; 
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Whereas  the  Commission  has  decided  that 
evidence  of  geographic  and  product  compe- 
tition may  be  relevant  in  determining 
whether  there  is  effective  competition  for 
service  on  a  particular  rail  line: 

Whereas  the  Commission  has  issued  pro- 
posed guidelines  for  prescribing  reasonable 
rates  for  the  shipment  of  coal  in  instances 
where  there  is  an  absence  of  effective  com- 
petition, and  such  guidelines  are  intended  to 
make  such  rates  subject  to  four  upward  con- 
straints, described  in  terms  of  stand-alone 
costs,  management  efficiencies,  15-percent 
annual  increases,  and  revenue  adequacy: 

Whereas  such  guidelines  would  not  actual- 
ly constrain  rates  for  the  shipment  of  coal, 
but  would  permit  such  rates  to  escalate: 

Whereas  the  Commission  is  responsible 
for  ensuring  effective  competition  among 
rail  carriers: 

Whereas  the  Commission  has  permitted 
cancellations  of  through  rates,  joint  rates 
and  reciprocal  switching  agreements  by  rail 
carriers  that  control  points  of  origin  or  des- 
tination, and  such  cancellations  threaten 
competition: 

Whereas  the  Commission  is  responsible 
for  balancing  the  need  for  confidentiality  of 
information  regarding  railroad  contracts 
with  the  rights  of  parties  to  challenge  such 
contracts:  and 

Whereas  the  Commission  has  decided  to 
condition  the  release  of  detailed  informa- 
tion regarding  railroad  contracts  on  the 
ability  of  parties  challenging  such  contracts 
to  demonstrate  the  likelihood  of  success  on 
the  merits  of  their  complaints:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  ana  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  — 

(1)  in  determinmg  the  revenue  adequacy 
of  railroads,  the  Commission  should  consid- 
er multiple  financial  indicators,  such  as 
return  on  investment,  operating  ratio,  fixed- 
charge  coverage  ratio,  and  throw-off  to  debt 
ratio: 

(2)  in  determining  in  any  particular  pro- 
ceeding whether  there  is  effective  competi- 
tion, the  Commission  should  consider  evi- 
dence of  geographic  and  product  competi- 
tion only  when  the  railroad  which  is  a  party 
to  such  proceeding  proves  that  such  evi- 
dence exists,  and  that  such  competition  is 
an  effective  constraint  on  the  rate  of  such 
railroad: 

(3)  the  Commission  should  revise  its  pro- 
posed guidelines  for  prescribing  reasqnable 
rates  for  the  shipment  of  coal  in  instances 
where  there  L'i  an  absence  of  effective  com- 
petition, to  clarify  further  the  meaning  of 
the  guideline  on  stand-alone  costs  and  to 
eliminate  the  guideline  on  15  percent 
annual  mcreases. 

(4)  in  promoting  maximum  competition 
among  rail  earners  for  rail  traffic,  the  Com- 
mission should  prohibit  a  rail  carrier  or  its 
affiliate  that  controls  a  point  of  origin  or 
destination  from  preventing  another  carrier 
from  competing  for  such  traffic  by  refusing 
to— 

(A)  interchange  traffic  at  a  requested 
junction  point: 

(B)  provide  requested  reciprocal  switching 
service:  or 

(C)  establish  a  rate  on  a  portion  of  a 
through  route  or  a  charge  for  reciprocal 
switching  that  commercially  permits  an- 
other carrier  to  provide  the  service,  unless 
the  carrier  thai  controls  a  point  of  origin  or 
destination  proves  that  such  rate  or  charge 
is  less  than  its  costs  (plus  a  reasonable 
return)  or  providing  service  over  such  carri- 
ers portion  of  the  through  movement,  or  of 
providing  such  reciprocal  switching  service: 


(5)  the  Commission  should  expedite  com- 
pletion of  its  study  of  the  reasons  for  and 
the  effects  of  all  cancellations  of  through 
rates,  joint  rail  rates  and  reciprocal  switch- 
ing agreements  which  have  occurred  since 
the  date  of  enactment  of  the  Staggers  Rail 
Act  of  1980  (Public  Law  96-448:  94  Stat. 
1895)  and  should  report  to  the  Congress  on 
any  necessary  or  desirable  administrative  or 
legislative  actions  regarding  such  cancella- 
tions: and 

(6)  in  releasing  detailed  information  re- 
garding railroad  contracts,  the  Commission 
should  facilitate  discovery  of  such  informa- 
tion by  parties  with  standing  to  challenge 
such  contracts.* 


By  Mr.  DOLE  (for  himself.  Mr. 
Leahy.  Mr.  Danforth.  Mr. 
Heinz,  Mr.  Huddleston.  Mr. 
Pryor.      Mr.      Cochran.      Mr. 

DURENBERGER.       Mf.       ROLLINGS. 

Mr.    INOUYE.    Mr.    Jepsen.    Mr. 
LuGAR.  Mrs.  Hawkins.  Mr.  Hat- 
field. Mr.  Heflin.  Mr.  Zorin- 
SKY.  Mr.  NuNN.  Mr.  Johnston. 
Mr.    Wilson,    Mr.    Matsunaga, 
Mr.  Hart,  Mr.  Moynihan.  Mr. 
Baucus.      Mr.       Dixon.       Mr. 
BoREN.      Mr.      Bumpers,      Mr. 
Cohen,     Mr.     Randolph,     Mr. 
MuRKOWSKi.  anci  Mr.  Riegle): 
S.J.  Res.  332.  Joint  resolution  to  pro- 
claim   October    16,    1984,    as    'World 
Food  Day '■;  to  the  Committee  on  the 
Judiciary. 

WORLD  FOOD  DAY 

Mr.  DOLS.  Mr.  President,  the  Sena- 
tor from  Kansas  is  pleased  to  intro- 
duce this  year's  Senate  joint  resolu- 
tion designating  October  16,  1984,  a.s 
"World  Food  Day":  29  of  my  col- 
leagues join  me  in  introducing  this  res- 
olution, and  I  thank  them  for  their 
support.  The  cosponsors  of  this  resolu- 
tion manifest  the  strong  bipartisan 
concern  that  exists  for  the  problems 
of  world  hunger:  Senators  Leahy.  Dan- 
forth. Heinz.  Huddleston.  Pryor. 
Cochran.  Durenberger.  Rollings, 
Inouy'e.  Jepsen,  Lugar.  Hawkins.  Hat- 
field. Heflin.  Zorinsky.  Nunn.  John- 
ston. Wilson.  Matsunaga.  Hart,  Moy- 
nihan, Baucus,  Dixon,  Boren.  Bump- 
ers. Cohen.  Randolph.  Murkowski. 
and  Riegle. 

Last  year,  a  similar  resolution  was 
introduced  by  the  distinguished  Sena- 
tor from  Pennsylvania.  World  Food 
Day  has  become  an  October  tradition. 
Senators  Danforth  and  Leahy  have 
also  been  very  active  in  their  concerns 
for  world  hunger. 

Most  recently,  the  distinguished 
Senator  from  Mis.souri  toured  Africa 
to  personally  visit  those  areas  that 
were  suffering  from  famine  as  a  result 
of  the  prolonged  drought  conditions 
on  that  continent.  The  pictures  and 
tales  he  came  back  with  have  left  a 
lasting  impression  on  all  of  us.  His 
great  concern  was  translated  into 
action  through  his  leadership  in  pro- 
viding a  total  of  $150  million  for  emer- 
gency Public  Law  480  food  assistance 
to  Africa  through  the  supplemental 
appropriations  process  this  year. 


PUBLIC  AWARENESS  EFFORT 

Resolutions  such  as  this  one  to  des- 
ignate World  Food  Day.  help  to  in- 
crease the  awareness  of  people  in  this 
country  of  the  problems  of  hunger 
and  malnutrition  that  face  other  less 
fortunate  nations.  Every  year  since  it 
began,  thousands  of  people  participate 
in  World  Food  Day  events.  Over  300 
groups  have  joined  the  World  Food 
Day  National  Committee  to  coordinate 
efforts  relating  to  this  issue.  This  kind 
of  resolution  demonstrates  that  the 
Congress  of  the  United  States  is  seri- 
ous about  its  commitment  to  helping 
solve  the  serious  problem  of  world 
hunger. 

The  issue  is  one  that  is  tremendous- 
ly complex— it  is  rooted  in  the  poverty 
and  challenges  of  economic  develop- 
ment that  Third  World  countries  face. 
There  are  no  easy  solutions.  But  that 
doesn't  mean  that  we  shouldn't  try  to 
do  what  we  can  as  one  of  the  wealthi- 
est nations  in  the  world  and  the  lead- 
ing food  producer. 

There  are  four  major  organizations 
that  are  involved  in  food  assistance  ef- 
forts in  Third  World  countries.  The 
Food  and  Agriculture  Organization 
[FAO].  the  World  Food  Programme, 
the  International  Fund  for  Agricultur- 
al Development,  and  the  World  Food 
Council.  These  organizations  are  to  be 
congratulated  on  their  tremendous 
commitment  to  the  goals  of  providing 
food  to  people  in  countries  faced  with 
serious  hunger  and  malnutrition  prob- 
lems. 

WORLD  FOOD  SUPPLIES 

The  world's  food  supply  remains  a 
cause  for  serious  concern  in  the  early 
1980s.  The  FAO  Conference  held  in 
November  of  1983  found  that  prelimi- 
nary statistics  indicated  a  decline  of  1 
percent  in  world  food  and  agricultural 
production  in  1983  after  an  increa,se  of 
about  3  percent  in  the  preceding  2 
years.  Further,  production  in  develop- 
ing countries  increased  at  a  rate  well 
below  that  of  the  previous  2  years  and 
was  lower  than  the  average  for  the' 
period  1978  82.  In  the  developed  coun- 
tries, food  production  had  declined  by 
8  percent.  A  decrease  in  coarse  grain 
output  of  13  to  14  percent  was  report- 
ed, primarily  in  North  America. 

WORLD  FOOD  AID  NEEDS 

According  to  a  recent  outlook  and 
situation  summary  released  by  the 
U.S.  Department  of  Agriculture,  world 
food  aid  needs  remain  high.  During 
1984-85,  developing  countries  will  need 
to  import  1  million  more  tons  of  grain 
than  the  previous  year  to  maintain 
diets  at  existing  levels.  Although  food 
aid  needs  are  projected  to  decline  an 
estimated  640.000  tons  from  the  1983- 
84  high  of  12.4  million,  this  will  still 
represent  38  percent  of  the  countries' 
31  million-ton  food  import  require- 
ment. 


inequitable  DISTRIBUTION  OF  FOOD  SUPPLY 

If  world  food  supplies  were  distribut- 
ed equitably,  there  would  be  enough 
to  feed  all  the  world's  people  at  nutri- 
tionally adequate  levels.  However, 
food  supplies  are  shared  very  unevenly 
between  the  relatively  wealthy  devel- 
oped nations  and  the  poor  developing 
countries.  Further  inequities  exist 
among  the  Third  World  countries 
themselves,  as  well  as  among  the  dif- 
ferent population  and  income  groups 
within  them. 

FAO  estimates  that  about  one-quar- 
ter of  the  people  in  the  developing 
countries  are  undernourished.  Nearly 
three-quarters  are  to  be  found  in  the 
Far  East,  but  Africa  has  almost  as 
high  a  proportion  of  undernourished 
people.  The  total  numbers  of  under- 
nourished people  have  continued  to  in- 
crease in  recent  years.  Twelve  coun- 
tries have  extremely  severe  malnutri- 
tion problems— India.  Indonesia.  Ban- 
gladesh, Nigeria,  Brazil,  Ethiopia, 
Pakistan,  the  Philippines,  Afghani- 
stan, Burma,  Colombia,  and  Thailand. 
More  than  40  percent  of  the  popula- 
tions of  Chad,  Ethiopia,  and  Haiti  are 
undernourished. 

drought  situation  in  AFRICA 

The  United  States  has  been  particu- 
larly concerned  about  the  situation  in 
Africa,  where  22  western,  eastern,  and 
southern  African  countries,  with  a 
combined  population  of  150  million, 
are  threatened  by  grave  food  short- 
ages. In  an  attempt  to  provide  relief 
for  this  drought  situation,  the  Con- 
gress has  provided  an  additional  $150 
million  in  food  assistance  through  the 
Public  Law  480  program  to  address  the 
need  in  African  countries.  This  Food- 
for-Peace  Program  is  the  primary 
mechanism  by  which  the  United 
States  participates  in  efforts  to  eradi- 
cate world  hunger. 

magnitude  of  problem 

Mr.  President,  the  world's  popula- 
tion exceeds  4.000  million,  and  of  this 
number,  nearly  500  million  suffer 
from  severe  malnutrition.  The  human 
consequences  of  these  appalling  statis- 
tics are  everyday  misery,  chronic  ill- 
ness, and  often  death. 

Although  it  is  uncertain  how  many 
people  actually  die  from  starvation 
every  year,  millions  of  people  die  from 
illnesses  which  they  are  too  weak  to 
resist  as  a  result  of  malnutrition  and 
even  outright  hunger.  The  infant 
death  rate  for  children  under  the  age 
of  5  is  a  matter  of  grave  concern. 
Many  children  in  underdeveloped 
countries  never  have  a  chance  to  sur- 
vive to  a  better  future. 

This  widespread  problem  of  hunger 
and  malnutrition  that  continued  to 
exist  in  Third  World  countries  is  not 
simply  caused  by  inadequate  food  pro- 
duction—the root  problem  is  poverty. 
Fighting  world  hunger  begins  with  the 
battle  against  poverty.  Closely  related 
to  this  is  the  necessity  to  develop  a 
Third    World    country's    agricultural 


system  so  that  it  can  become  self-suffi- 
cient, generating  both  food  for  the 
hunger  and  jobs  for  the  rural  popula- 
tion. 

CONCLUDING  REMARKS 

Mr.  President,  the  Senator  from 
Kansas  is  pleased  to  be  able  to  intro- 
duce this  resolution  with  more  than 
the  requisite  number  of  cosponsors. 
Although  the  world  hunger  situation 
has  appeared  to  be  somewhat  alleviat- 
ed during  the  past  2  years,  crises  like 
the  African  drought  and  accompany- 
ing famine  conditions  may  be  expected 
to  arise  and  will  require  a  widespread 
humanitarian  response  from  the 
world's  greatest  food  producers,  of 
which  we  are  the  leader. 

We  have  been  blessed  with  agricul- 
tural abundance  in  this  country,  and  it 
is  in  the  traditional  American  spirit  of 
generosity  that  we  provide  assistance 
to  less  fortunate  underdeveloped  coun- 
tries through  programs  such  as  the 
Food  for  Peace  Program  (Public  Law 
480).  Hunger  in  any  form  is  unaccept- 
able, and  this  World  Food  Day  resolu- 
tion is  part  of  a  continuing  effort  to 
generate  an  understanding  of  the  mag- 
nitude of  this  world  hunger  problem.  I 
thank  my  colleagues  for  their  support 
of  this  effort,  and  hope  that  this  reso- 
lution will  receive  expeditious  consid- 
eration by  the  committee. 

Mr.  DANFORTH.  Mr.  President.  I 
am  pleased  to  cosponsor  a  joint  resolu- 
tion designating  October  16.  1984.  as 
"World  Food  Day."  The  commemora- 
tion of  this  day  will  encourage  thou- 
sands of  people  across  the  country  to 
discuss  and  take  action  on  world 
hunger  issues.  There  is  clearly  a  press- 
ing need  to  heighten  public  awareness 
of  the  world  hunger  problem.  Global 
nutrition  requirements  are  outstrip- 
ping food  aid  resources  at  an  alarming 
pace.  As  the  world's  foremost  food 
producer  and  largest  food  donor,  the 
United  States  is  obligated  to  take  the 
lead  in  correcting  this  tragic  imbal- 
ance. If  we  fail  to  commit  ourselves  to 
this  undertaking,  the  elimination  of 
hunger  will  remain  an  illusory  dream. 

The  obstacles  confronting  us  are  for- 
midable. Natural  and  manmade  disas- 
ters have  wreaked  havoc  with  food 
production  and  food  supply  systems  in 
country  after  country.  As  a  result, 
more  than  500  million  people  are 
plagued  by  hunger  and  chronic  malnu- 
trition. Over  half  of  those  afflicted  by 
hunger  are  small  children.  In  a  single 
day,  more  than  40,000  children  die  of 
nutrition-related  causes.  Many  of 
those  who  survive  the  ravages  of 
hunger  will  go  through  life  with  seri- 
ous mental  or  physical  disabilities. 

Most  of  the  world's  severely  mal- 
nourished people  live  in  the  develop- 
ing nations  of  Asia.  Africa,  Latin 
America,  and  the  Indian  subcontinent. 
It  is  in  Sub-Saharan  Africa,  however, 
that  the  food  crisis  is  most  acute.  Sub- 
Saharan  Africa  is  the  only  region  in 
the  world  where  per  capita  food  pro- 


duction is  actually  declining.  There 
are  more  hungry  people  in  Africa 
today  than  10  years  ago.  Inevitably, 
the  children  suffer  the  most.  Nutrition 
experts  estimate  that  one  in  three  Af- 
rican children  dies  of  hunger  or  mal- 
nutrition-related disease  before  reach- 
ing school  age.  There  is  every  indica- 
tion that  the  continent's  food  situa- 
tion will  continue  to  deteriorate  in  the 
coming  years. 

Finally,  we  must  not  forget  that 
even  in  the  United  States,  there  are 
people  who  go  without  enough  to  eat. 
Although  accurate  measures  of  the 
extent  of  domestic  hunger  are  hard  to 
come  by,  the  available  evidence  indi- 
cates that  the  number  of  people  seek- 
ing food  relief  is  on  the  increase. 

The  world  hunger  problem  can  be 
overcome.  The  necessary  resources 
and  technology  already  exist.  We  only 
lack  the  will.  The  United  States  and 
the  other  developed  nations  must 
renew  their  commitment  to  free  the 
world  from  hunger.  The  people  of  the 
developing  world  must  in  turn  commit 
themselves  to  working  constructively 
with  us  toward  this  goal.  I  believe  that 
the  celebration  of  World  Food  Day  is 
an  important  first  step  in  this  mutual 
undertaking. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proposed  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  332 

Whereas  World  War  I.  the  "war  to  end  all 
wars"  began  .seventy  years  ago: 

Whereas  that  war  spawned  a  new  breed  of 
warrior,  the  aviator,  who  engaged  in  single 
combat  high  above  the  conflict  on  the 
ground: 

Whereas  these  truly  remarkable  men  de- 
fended the  skies  of  Europe  with  valor  and 
distinction: 

Whereas  some  of  these  aviators  achieved 
the  title  "Ace  "  by  gaining  at  least  five  con- 
firmed victories  over  opponents  in  the  air: 

Whereas  there  are  only  about  60  knowTi 
surviving  Aces  of  World  War  I.  who  meet 
periodically  to  share  memories  of  a  conflict 
familiar  to  many  Americans  only  through 
recorded  history: 

Whereas  all  Americans  should  express 
their  gratitude  and  respect  for  these  gal- 
liant  air  warriors  for  their  extraordinary 
feat  In  defense  of  liberty:  Now  therefore  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  21. 
1984  is  designated  as  "World  War  I  Aces  and 
Aviators  Day"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  day  with  appropriate  pro- 
grams and  activities. 


By  Mr.  HELMS: 
S.J.  Res.  333.  Joint  resolution  to  des- 
ignate September  21,  1984  as    "World 
War  I  Aces  and  Aviators  Day";  to  the 
Committee  on  the  Judiciary. 
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WORLD  WAR  I  ACES  AND  AVIATORS  DAY 

•  Mr.  HELMS.  Mr.  President.  I  am 
today  introducing  legislation  that  will 
establish  September  21.  1984  as 
"World  War  I  Aces  and  Aviators  Day.' 
Seventy  years  ago.  World  War  I. 
"the  war  to  end  all  wars."  began. 
Before  it  was  over.  American  blood 
stained  the  fields  of  France.  Like  the 
men  who  stormed  the  beaches  of  Nor- 
mandy a  generation  later,  they  were 
willing  to  give  their  lives  so  that 
others  might  live  in  freedom.  Just  re- 
peating the  names  like  the  Marne. 
Chateau-Thierry.  Belleau  Wood  and 
the  Argonne  is  enough  to  conjure  up 
the  horror  of  that  conflict. 

That  war  also  spawned  a  new  breed 
of  warrior.  Mr.  President,  one  who 
sometimes  was  locked  in  single  combat 
far  above  the  impersonal  mass  slaugh- 
ter on  the  ground.  He  was.  of  course, 
the  airman.  Aviation  was  in  its  infancy 
then.  The  first  sustained  flight  by  a 
heavier  than  air  powered  craft  took 
place  on  December  17.  1903.  when  the 
Wright  brothers'  Flyer  took  off  at 
Kitty  Hawk.  NC.  The  first  aeroplane 
for  possible  military  use  was  not  deliv- 
ered to  the  U.S.  Army  until  August 
1909. 

At  the  start  of  World  War  I  the  aer- 
oplane was  generally  viewed  as  being 
of  dubious  military  value.  But  in  4 
years  it  had  become  a  powerful  strate- 
gic weapon.  Aviation  at  the  time  was 
novel  enough,  and  dangerous  enough 
to  excite  imiversal  admiration.  Still,  it 
was  the  Ace,"  the  individual  flyer 
who  was  able  to  achieve  five  confirmed 
victories  over  his  opponents  in  the  air, 
that  stood  out  above  all  others.  De- 
spite the  seriousness  of  their  work, 
some  viewed  it  as  a  game.  They  were 
lighthearted  youths  who.  because  of 
the  often  individualistic  nature  of 
their  contests,  were  dubbed  "Knights 
of  the  Air."  They  were  also  among  the 
real  pioneers  of  aviation  and  this 
country  owes  these  men  a  great  deal. 

Now  their  ranks  are  thin,  Mr.  Presi- 
dent. Like  so  many  of  their  doughboy 
counterparts  on  the  ground,  the  final 
roll  call  has  ,sounded  for  mo.st  of  our 
first  air  aces.  Soon  they  all  will  be 
gone  and  their  names,  and  the  feats 
they  achieved,  will  slip  into  the  histo- 
ry books  along  with  their  comrades 
from  earlier  wars.  Those  aces  from  the 
first  air  war  who  remain  today  are 
truly  remarkable  men.  Our  Nation  is 
proud  of  them  and  we  should  find  a 
way  to  honor  them  for  the  contribu- 
tions they  have  made  to  our  country 
and  to  the  progress  of  aviation. 

I  am  therefore  introducing  this  reso- 
lution calling  upon  the  President  of 
the  United  States  to  proclaim  Septem- 
ber 21,  1984  as  "World  War  I  Aces  and 
Aviators  Day,"  so  thai  all  Americans 
can  express  their  gratitude  and  re- 
spect for  these  courageous  airmen.  I 
urge  other  Senators  to  join  in  support 
of  this  legislation.* 


ADDITIONAL  COSPONSORS 

S.   153  1 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  AndrewsI.  the  Senator 
from  Mississippi  [Mr.  StennisI.  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  New  Mexico 
[Mr.  Bingaman]  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  were  added  as 
cosponsors  of  S.  1531,  A  bill  to  encour- 
age the  use  of  public  school  facilities 
before  and  after  school  hours  for  the 
care  of  school-age  children  and  for 
other  purposes. 

S.    1779 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1779,  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  to 
generate  additional  revenues  for  the 
Superfund  to  provide  incentives  for 
hazardous  waste  recycling  and  to  pro- 
vide for  certain  additional  forms  of  as- 
sistance respecting  release  of  hazard- 
ous substances,  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  (in 
lieu  of  the  Superfund  taxes  on  petrole- 
um and  chemical  feedstocks)  an  addi- 
tional tax  on  hazardous  wastes,  and 
for  other  purposes. 

S.   184  1 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz].  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  1841,  A 
bill  to  promote  research  and  develop- 
ment, encourage  innovation,  stimulate 
trade,  and  make  necessary  and  appro- 
priate amendments  to  the  antitrust, 
patent,  and  copyright  laws. 

S.  2258 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2258.  A  bill  to  grant  a 
Federal  charter  to  the  369th  Veterans' 
Association. 

S.  2509 

At  the  request  of  Mr.  Rudman.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  2509.  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  reg- 
ulate political  advertising  in  cam- 
paigns for  Federal  elective  office. 

S.  2720 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LucARl.  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger].  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKY].  and  the  Senator  from 
Georgia  [Mr.  Mattingly]  were  added 
as  cosponsors  of  S.  2720.  a  bill  to  rec- 
ognize the  organization  known  as  the 
Women's  Army  Corps  Veterans'  Asso- 
ciation. 


S.  2725 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  2725,  a  bill  to  amend  part 
A  of  title  XVIII  of  the  Social  Security 
Act  with  respect  to  payment  rates  for 
hospice  care. 

S.  2735 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2735.  a  bill  to  rescind 
funds  appropriated  to  the  Energy  Se- 
curity Reserve  by  the  1980  Depart- 
ment of  the  Interior  and  Related 
Agencies  Appropriations  Act,  and  for 
other  purposes. 

S.  2743 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Maryland  [Mr.  SarbanesI.  the  Senator 
from  Nevada  [Mr.  Hecht],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
and  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  were  added  as  cosponsors 
of  S.  2743,  a  bill  to  designate  a  portion 
of  16th  Street.  NW..  Washington,  DC. 
on  which  the  Embassy  of  the  Union  of 
Soviet  Socialists  Republics  is  located, 
as  "Andrei  Sakharov  Avenue." 

S.  2766 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis].  the  Senator  from  Mas- 
sachusetts [Mr.  TsoNGAsl.  the  Senator 
from  Georgia  [Mr.  Mattingly],  and 
the  Senator  from  New  Hampshire 
(Mr.  Rudman]  were  added  as  cospon- 
sors of  S.  2766.  a  bill  to  amend  Chap- 
ter 44.  title  18.  United  States  Code,  to 
regulate  the  manufacture  and  impor- 
tation of  armor  piercing  ammunition. 

S.  2774 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  were 
added  as  co.sponsors  of  S.  2774.  a  bill 
to  grant  a  Federal  charter  to  the  Na- 
tional Society.  Daughters  of  the  Amer- 
ican Colonists. 

S.  2802 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  East],  and  the  Senator 
from  Alabama  [Mr.  Denton],  were 
added  as  cosponsors  of  S.  2802,  A  bill 
to  provide  for  comprehensive  reforms 
and  to  achieve  greater  equity  in  the 
compensation  of  attorneys  pursuant  to 
Federal  statute  in  civil,  criminal,  and 
administrative  proceedings  in  which 
the  United  States  is  party,  and  in  civil 
proceedings  involving  State  and  local 
governments. 

SENATE  JOINT  RESOLUTION  2  53 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Iowa  [Mr. 
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Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  253,  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  September 
16,  as  "Ethnic  American  Day". 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  276,  a  joint 
resolution  to  designate  the  week  be- 
ginning June  3,  1984,  as  "Management 
Week  in  America  ". 

SENATE  JOINT  RESOLUTION  299 

At  the  request  of  Mr.  Byrd,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  299,  a  joint 
resolution  to  designate  November  1984 
as  "National  Diabetes  Month". 

At  the  request  of  Mr.  Abdnor,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
and  the  Senator  from  Florida  [Mrs. 
Hawkins]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  299,  supra. 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 305,  a  joint  resolution  to  desig- 
nate the  week  of  September  10,  1984, 
through  September  16.  1984.  as  "Teen- 
age Alcohol  Abuse  Awareness  Week". 

SENATE  JOINT  RESOLUTION  307 

At  the  request  of  Mr.  Garn.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Flori- 
da [Mrs.  Hawkins],  the  Senator  from 
Texas  [Mr.  Tower],  the  Senator  from 
Nebraska  [Mr.  Zorinsky],  and  the 
Senator  from  Oklahoma  [Mr.  Nick- 
les] were  added  as  cosponsors  of 
Senate  Joint  Resolution  307,  a  joint 
resolution  to  designate  July  20,  1984, 
as  "Space  Exploration  Day". 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
308,  a  joint  resolution  to  designate  the 
week  beginning  on  September  9.  1984. 
as  "National  Community  Leadership 
Week". 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Randolph],  the  Senator 
from  Massachusetts  [Mr.  Tsongas], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from 
Florida  [Mrs.  Hawkins]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 


309,  a  joint  resolution  authorizing  and 
requesting  the  President  to  designate 
January  1985  as  "National  Cerebral 
Palsy  Month". 

SENATE  JOINT  RESOLUTION  325 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee].  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  South  Carolina  [Mr. 
Hollings]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  325,  a  joint 
resolution  to  designate  October  7,  1984 
through  October  13,  1984.  as  "Nation- 
al Children's  Week". 

SENATE  CONCURRENT  RESOLUTION   1  1  8 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten].  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Nevada  [Mr.  Hecht],  the  Senator 
from  South  Dakota  [Mr.  Pressler]. 
and  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  118, 
a  concurrent  resolution  expressing  the 
sense  of  Congress  that  the  portion  of 
the  street  in  the  District  of  Columbia 
on  which  is  located  the  Embassy  of 
the  Union  of  Soviet  Socialist  Repub- 
lics, and  the  portion  of  any  street  in 
any  other  city  in  the  United  States  on 
which  is  located  a  consular  office  or 
mission  of  the  Union  of  Soviet  Social- 
ist Republics,  should  be  named  Andrei 
Sakharov  Avenue. 

SENATE  CONCURRENT  RESOLUTION   120 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  TsoNGASl  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 120,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  legislatures  of  the  States 
should  develop  and  enact  legislation 
designed  to  provide  child  victims  of 
sexual  assault  with  protection  and  as- 
sistance during  administrative  and  ju- 
dicial proceedings. 

SENATE  CONCURRENT  RESOLUTION   129 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Percy]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  129. 
a  concurrent  resolution  relating  to 
space  rescue. 

SENATE  RESOLUTION  412 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Resolution  412,  a  resolu- 
tion to  congratulate  and  commend  the 
USA  Philharmonic  Society. 

SENATE  RESOLUTION  4  14 

At  the  request  of  Mr.  Byrd.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  414.  a  resolution  to 
congratulate  and  commend  the  USA 
Philharmonic  Society. 


SENATE  CONCURRENT  RESOLU- 
TION 130— RELATING  TO 
CREDIT  TREATMENT  OF  AGRI- 
CULTURAL BORROWERS 

Mr.  EXON  (for  himself,  Mr.  Huddle- 
STON.  Mr.  Jepsen.  Mr.  Ford,  and  Mr. 
Zorinsky)  submitted  the  following 
concurrent  resolution;  which  was 
placed  on  the  calendar  by  unanimous 
consent: 

S.  Res.  130 

Whereas  the  competing  credit  demands  by 
State  and  local  governments,  agriculture, 
business,  and  consumers,  aggravated  by 
massive  Federal  debt  financing  and  increas- 
ing credit  demands  by  foreign  governments, 
continue  to  cause  serious  economic  disrup- 
tion in  rural  America; 

Whereas  the  United  States  has  a  vital  in- 
terest in  protecting  the  economic  health  of 
American  farmers; 

Whereas  the  American  farmer  has  been 
caught  in  an  unprecedented  credit  squeeze; 

Whereas  current  monetary  and  fiscal  poli- 
cies have  caused  real  interest  rates  to 
remain  at  two  or  three  times  historic  levels 
of  such  rates; 

Whereas  high  real  interest  rates  have  dra- 
matically increased  the  value  of  the  dollar 
to  the  detriment  of  farmers  who  devote  at 
least  one  out  of  three  acres  of  land  to  pro- 
duction for  export: 

Whereas  the  average  value  of  an  acre  of 
farm  land  fell  this  year  for  the  third  year  in 
a  row.  the  longest  sustained  decline  since 
the  Great  Depression; 

Whereas  the  total  amount  of  debt  owed 
by  American  farmers  is  $203,800,000,000: 

Whereas  last  year  Brazil.  Mexico.  Argenti- 
na, and  Venezuela  held  $260,000,000,000  in 
external  debt  and  the  interest  payments  on 
these  loans  alone  totaled  more  than 
$20,000,000,000: 

Whereas  the  governments  of  Brazil. 
Mexico.  Argentina,  and  Venezuela  have 
been  successful  in  securing  postponements 
in  debt  and  principal  repayments,  favorable 
renegotiations,  new  loan  guarantees,  and 
other  special  arrangements  through  private 
negotiations,  assistance  from  the  United 
States  Government,  and  the  International 
Monetary  Fund;  and 

Whereas  American  farmers  have  been  un- 
successful in  securing  similar  special  treat- 
ment from  private  banks  or  the  Federal 
Government:  Now.  therefore,  be  it 

Resolied  by  the  Senate  <the  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  President,  in  cooperation  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  should  exercise  appropriate  author- 
ity to  assure  that  an  adequate  flow  of  credit 
be  available  to  American  farmers  at  reason- 
able rates  and  that  American  farmers  be 
treated  no  less  favorably  than  foreign  bor- 
rowers with  comparable  levels  of  risk,  and 

(2)  the  President,  in  cooperation  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  sliould  take  noninflationary  actions 
necessary  to  reduce  interest  rates  which  are 
currently  at  levels  abnormally  above  the 
real  cost  of  money. 

Mr.  EXON.  Mr.  President,  I  rise  to 
offer  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  that 
American  farmers  should  receive  fair 
treatment  and  an  adequate  flow  of 
credit. 
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Wednesday  night,  this  body  ap- 
proved a  most  modest  deficit  reduction 
package.  The  recent  string  of  record 
deficits  have  had  an  extremely  adverse 
effect  on  rural  America.  As  Federal 
borrowing  competes  with  private  bor- 
rowing, interest  rates  increase  and  as 
interest  rates  increase,  so  does  the 
value  of  the  dollar.  Needless  to  say. 
this  chain  reaction  has  especially  hurt 
the  American  farmer. 

Not  only  do  expenses  rise  due  to  in- 
creased interest  costs,  but  foreign  mar- 
kets are  closed  due  to  the  overvalued 
dollar.  In  a  sector  that  devotes  one- 
third  of  its  capacity  to  export.  A 
strong  dollar  is  devastating. 

Farmers  are  facing  increasing  diffi- 
culty in  securing  loans  to  get  them 
through  this  extremely  difficult 
period.  Although  Nebraska,  like  many 
rural  States,  enjoys  a  low  rate  of  em- 
ployment, it  is  not  enjoying  prosperi- 
ty. The  unemployment  statistics  mask 
a  real  crisis  in  rural  America. 

There  have  been  record  numbers  of 
foreclosures  and  farm  sales  across  the 
Midwest.  The  dockets  of  the  bankrupt- 
cy courts  are  filled  with  farm  bank- 
ruptcies. This  spring  many  farmers 
went  to  their  local  bankers  to  renew 
their  loans  only  to  be  told  that  this 
year  the  bank  just  cannot  renew. 

There  is  a  credit  crisis  in  rural  Amer- 
ica. Unfortunately,  the  general  public 
does  not  know  about  it. 

In  contrast,  the  debt  crisis  among 
foreign  borrowers  receives  daily  atten- 
tion in  the  media  and  from  the  admin- 
istration. Just  yesterday.  Secretary 
Regan  decried  the  recent  surge  in  the 
prime  interest  rate  because  it  has,  in 
his  words,  inflamed  a  lot  of  Latin 
American  nations  and  many  of  their 
leaders." 

Mr.  President,  as  a  Senator  from  a 
farm  State,  I  am  here  to  say  that  if 
Latin  American  leaders  are  inflamed, 
the  American  farmers  are  ablazin'. 

The  external  debt  of  Brazil,  Mexico. 
Argentina,  and  Venezuela  is  roughly 
equivalent  to  the  total  indebtedness  of 
the  American  farmer.  However,  I  have 
been  puzzled  at  the  diverse  treatment 
the  two  situations  receive. 

When  foreign  borrowers  are  faced 
with  a  temporary  inability  to  repay 
loans,  the  President  requests  an  $8.4 
billion  increase  in  the  funding  for  the 
International  Monetary  Fund  to  bail 
out  the  foreign  borrowers. 

Recently,  when  Argentina  could  not 
make  its  loan  repayments,  the  admin- 
istration lined  up  a  massive  loan  guar- 
antee scheme. 

However,  when  the  American  farmer 
faces  a  temporary  inability  to  repay 
his  or  her  loan  obligations,  the  admin- 
istration railroads  a  bill  through  Con- 
gress to  cut  target  price  supports  and 
reduce  farmers'  income. 

Maybe  farm  credit  problems  receive 
little  attention  because  farm  bankers 
are  small  local  banks  rather  than  the 
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Chase    Manhattan    or    Manufacturers 
Hanover  Trust. 

Mr.  President,  if  given  the  chance,  I 
am  confident  that  the  American 
farmer  can  weather  this  storm.  The 
American  farmer  is  a  good  risk.  Our 
Nation  is  blessed  with  the  globe's  most 
fertile  land,  our  agricultural  sector  is 
the  world's  most  productive  and  if  the 
Federal  Government  can  get  its  finan- 
cial house  in  order,  the  agricultural 
trade  opportunities  on  the  world 
market  are  indeed  bright. 

I  am  not  so  confident  of  the  credit- 
worthiness of  some  of  our  largest  for- 
eign borrowers.  Recently  11  Latin 
American  nations  banded  together  to 
form  a  borrowers  cartel.  The  combined 
strength  of  this  organization  causes 
me  to  wonder  whether  the  American 
lenders  or  their  guarantors  will  see 
much  of  their  money.  But  I  surely 
expect  that  one  way  or  another  Uncle 
Sam  will  be  asked  to  pay  up. 

The  irony  is  indeed  great.  Farmers,  a 
good  credit  risk,  are  unable  to  secure 
sufficient  credit,  while  large  Latin 
American  borrowers,  a  questionable 
credit  risk,  at  best,  are  given  more  and 
more  credit. 

This  resolution  asks  for  equity.  Our 
Nations  first  obligation  is  to  its  own. 
The  agricultural  sector  of  our  econo- 
my is  subject  to  constant  uncertainty 
due  to  the  shifting  sands  of  unstable 
Federal  economic  policy. 

This  resolution  asks  that  the  Presi- 
dent endeavor  to  assure  an  adequate 
flow  of  credit  to  American  farmers  and 
to  assure  that  farmers  are  treated  no 
less  favorably  than  foreign  borrowers 
of  comparable  risk. 

I  hope  that  my  colleagues  see  the 
fairness  of  this  resolution  and  vote  for 
its  adoption. 

Mr.  President.  I  ask  unanimous  con- 
sent that  recent  editorials  appearing 
in  the  Lincoln  Star  and  the  Lincoln 
Journal  newspapers  be  printed  in  the 
Record  as  if  read. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Lincoln  <  NE)  Journal-Star.  June 

24.  1984] 

Debt:  The  Dirty  Secret  Gets  Out 

(By  Joseph  Kraft) 

One  by  one  the  veils  are  coming  off  that 
dirty  secret  of  international  life— the  Latin 
American  debt  problem.  Already  events 
have  forced  the  debtor  countries,  the  com- 
mercial banks  and  the  monetary  authorities 
to  declare  their  distress. 

Only  the  U.S.  government  continues  to 
ignore  the  case  for  emergency  measures. 
But  that  ostrich-like  attitude  could  prove 
costly— in  political  as  well  as  economic 
impact. 

About  $350  billion  is  owed  by  Latin  Ameri- 
can countries  to  several  hundred  banks  in 
the  United  States.  Western  Europe,  the 
Mideast  and  Japan.  Most  of  the  debt  is  con- 
centrated in  four  countries— Brazil  ($93  bil- 
lion). Mexico  ($87  billion).  Argentina  ($45 
billion)  and  Venezuela  ($34  billion).  De- 
faults by  any  one  country  could  strain  the 
biggest  U.S.  banks— stimulating  a  panic  that 


might  bring  down  the  whole  financial 
system. 

Since  the  mid- 1982.  the  debtor  countries 
have  been  unable  to  meet  their  obligations. 
But  Mexico,  the  first  country  to  run  short, 
developed,  with  the  Federal  Reser\'e  Board 
and  the  International  Monetary  Fund,  a 
way  to  meet  the  problem  on  the  quiet.  The 
Mexican  model,  followed  by  much  of  Latin 
America,  involved  three  elements. 

First,  an  austerity  program  designed  to  re- 
store financial  solvency  was  worked  out  by 
the  debtor  countries  with  the  IMF.  Second, 
the  IMF  pushed  the  commercial  banks  to 
roll  over  existing  loans  and  to  cough  up 
some  new  money.  Third,  the  regulatory 
agencies,  led  by  the  Fed.  relaxed  the  rules 
so  that  the  commercial  banks  did  not  have 
to  reclassify  their  loans  in  ways  that  would 
diminish  earnings  and  thus  reduce  public 
confidence. 

As  the  crisis  atmosphere  of  1982  wore  off, 
however,  public  opinion  in  Latin  America 
grew  increasingly  hostile  to  austerity  poli- 
cies undertaken  on  behalf  of  foreign  banks. 
In  Argentina  the  democratic  government  of 
Raul  Alfonsin.  which  took  over  from  the 
military  junta,  found  the  pressure  particu- 
lary  acute. 

Accordingly.  Argentina  refused  to  come  to 
terms  with  the  IMP.  It  made  repeated  diffi- 
culties about  interest  payments  to  the 
banks.  It  appealed  to  other  Latin  American 
countries  for  support.  A  meeting  of  1 1  Latin 
American  countries  in  Colombia  last  week 
asserted  anew  the  case  against  poor  coun- 
tries tightening  their  belts  to  pay  off  the 
banks  of  rich  countries. 

For  a  while  the  banks  and  the  monetary 
authorities  tried  to  pretend  that  nothing 
much  was  happening.  But  a  run  on  Conti- 
nental Illinois,  a  major  bank  with  many  bad 
loans,  showed  the  bluff  was  not  working. 
The  Fed  and  other  regulatory  agencies  were 
obliged  to  throw  the  full  credit  of  the 
United  States  behind  all  deposits  with  Con- 
tinental Illinois  and  other  major  U.S.  banks. 

With  their  weakness  thus  exposed,  the 
banks  have  now  stopped  pretending  all  their 
Latin  American  loans  are  good  as  gold. 

A  logical  next  step  is  a  move  by  the  politi- 
cal authorities  in  the  industrial  countries. 
In  one  way  or  another,  a  promise  of  more 
money  for  the  IMF.  for  the  debtor  coun- 
tries, for  the  banks,  needs  to  be  made.  For 
more  money  is  the  condition  of  more  lend- 
ing. More  lending  is  the  condition  of  eco- 
nomic growth  in  Latin  America.  And  growth 
is  the  condition  of  decisions  by  Argentina 
and  other  countries  to  keep  current  on  pay- 
ments which  the  banks  require  to  stay 
afloat. 

At  the  London  summit  this  month  the 
seven  industrial  countries  committed  them- 
selves to  protect  the  international  financial 
system.  But  .so  far.  the  U.S.  government  has 
dug  in  against  further  support  for  the 
debtor  countries,  banks  or  monetary  au- 
thorities. The  official  view  is  that  govern- 
ment support  can  only  cushion  the  bad  poli- 
cies of  debtor  countries  and  the  banks.  And, 
having  gone  this  far  with  that  view,  there  is 
an  understandable  temptation  to  hang 
tough  till  the  elections. 

That  standoff  attitude,  however,  is  more 
and  more  risky  as  the  dirty  secret  becomes 
known.  For  the  debtor  countries  are  increas- 
ingly disposed  to  challenge  the  harsh  terms 
imposed  by  the  rich  nations.  As  they  do.  the 
position  of  the  banks  becomes  visibly 
weaker.  And  apprehension  about  the  banks 
leads  to  sudden  gusts  of  panic  that  seem  to 
come  out  of  nowhere.  Recent  runs  on  U.S. 
banks  have  started  with  rumors  in  Tokyo. 


"The  whole  system  could  collapse."  one 
U.S.  expert  said,  "while  we  were  sleeping." 

Moreover,  if  the  Reagan  administration 
continues  to  sit  on  its  hands,  the  do-nothing 
policy  will  be  fair  game  politically.  For  the 
financial  jitters  are  connected  to  big  deficits 
and  high  interest  rates. 

[Prom  the  Lincoln  (NE)  Journal,  June  13, 
19841 

Debt  Crisis  on  Farm  Should  Command 
Reaganites'  Interest 

In  what  way  are  many  Great  Plains  and 
Midwest  farmers  and  ranchers  like  Brazil, 
Argentina.  Poland  or  Mexico?  That's  easy, 
isn't  it?  All  are  shouldering  immense  debt 
loads  which  they  are  currently  incapable  of 
paying  off  on  time.  [And  maybe  incapable 
of  ever  repaying.] 

What  to  do  to  prevent  a  formal  declara- 
tion of  bankruptcy?  The  single  most  utilized 
crisis  approach  on  the  international  scene 
has  been  what's  called  rescheduling.  That 
means  the  loan  repayments  are  rearranged 
so  they  can  be  made  over  a  longer  time 
schedule.  Instead  of  30  years,  maybe  40  or 
50. 

Anything,  or  almost  anything,  to  prevent 
an  official  bankruptcy,  or  debt  repudiation. 
Such  would  be  devastating  for  the  subject 
nation  as  well  as  for  the  collection  of  huge 
banks— including  the  biggest  ones  in  the 
United  States— which  recklessly  lent  the  bil- 
lions in  a  more  euphoric  or  seemingly  fa- 
vored time. 

We  Americans  have  had  bruising  experi- 
ence at  this  domestically. 

During  the  Great  Depression  a  half-centu- 
ry ago.  farmers  in  Nebraska  and  other  states 
demanded  state  legislatures  enact  moratori- 
ums on  farm  foreclosures.  That  was  a  form 
of  debt  rescheduling.  Last  Sunday  the  Des 
Moines  Register  editorially  made  a  major 
appeal  to  Congress;  stretch  out  the  farm 
debt.  Act  quickly,  too. 

The  Iowa  newspaper  observed  that  tens  of 
thousands  of  American  farmers  have  been 
"caught  on  the  wrong  side  of  a  historic 
change  in  the  world's  economy.  After  years 
of  inflation,  during  which  it  was  profitable 
to  borrow,  suddenly  it  became  perilous  to  be 
in  debt.  Those  farmers  lucky  enough  to 
have  retired  most  of  their  debt  before  the 
change,  or  those  prudent  enough  to  avoid 
heavy  debt,  are  generally  doing  fine.  Neigh- 
bors who  happened  to  borrow  at  the  wrong 
time,  however,  are  facing  a  situation  almost 
as  grim  as  that  faced  by  farmers  during  the 
Depression." 

Plugged  by  the  Register  would  be  a  debt 
restructuring  and  stretch-out  program, 
backed  by  federal  guarantees.  It  is  a  pro- 
gram at  least  worth  reviewing. 

You'd  think  that  a  Reagan  administration 
which  either  acquiesces  in  or  aggressively 
promotes  the  restructuring  and  reschedul- 
ing of  international  debt  by  Poland  and  Ar- 
gentina, and  agrees  with  the  temporary 
rescue  of  the  giant-sized  Continental  Illinois 
National  Bank  and  Trust  Co.  would  show 
comparable  interest  in  the  American  farm 
debt  crisis. 

Regardless  of  the  Reagan  reelection  line 
about  the  great  day  in  the  morning  again, 
the  only  reason  some  Americans  once  more 
are  "standing  tall"  is  that  they  absolutely 
must.  If  they  don't,  high  water  will  immedi- 
ately cover  their  heads. 

U.S.  Deficit.  Argentine  Debt  Squeeze 
Farmers  in  Dilemma 
Nebraskans.  in  common  with  other  citi- 
zens,  understand   that  the  debt   t)edevilinp 
Third  World  countries  has  some  importance 


for  our  nation.  Such  big-money  affairs  may 
seem  rather  abstract,  but  we  realize  that  if 
those  countries  default  on  what  they  owe 
major  U.S.  banks,  the  repercussions  could 
shake  our  financial  system  and  probably  the 
world's. 

Sometimes,  however,  it  is  only  by  examin- 
ing specific  cases  that  we  can  grasp  the 
ramifications  reaching  all  the  way  to  the 
neighborhoods  where  we  live. 

Argentina  offers  an  example.  It  is  one  of 
the  nations  struggling  under  a  heavy  debt 
burden.  And,  as  columnist  Joseph  Kraft  re- 
counts elsewhere  on  this  page,  its  people  are 
resisting  austerity  measures  being  imposed 
by  its  leaders.  The  government  is  under 
pressure  to  find  other  ways  to  put  Argenti- 
na's financial  hou.se  in  order. 

One  way  to  do  this  is  by  an  increase  in  ex- 
ports, which  brings  more  money  into  the  Ar- 
gentine economy  from  outside.  Selling  farm 
products  abroad  is  particularly  appealing  to 
Argentina,  because  it  is  an  agricultural 
country  with  much  potential  still  untapped. 
And.  at  the  moment,  mternational  grain 
prices  are  rising. 

Argentina,  then,  looms  as  an  increasingly 
tough  competitor  for  U.S.  farmers  attempt- 
ing to  sell  to  foreign  markets. 

A  few  figures  tell  the  story.  So  far  in  thi.s 
decade,  the  Argentine  share  of  world  wheat 
trade  has  been  double  what  it  was  a  decade 
earlier,  reports  the  U.S.  Department  of  Ag- 
riculture. The  country's  total  exports  of 
wheat  and  coarse  grains  also  doubled  in  that 
period.  And  its  land  planted  to  .soybeans  has 
risen  from  40.000  acres  in  1965  to  more  than 
6  million  acres  now,  according  to  a  study  for 
the  American  Soybean  Association. 

Moreover,  with  meat  exports  declining, 
Argentina  can  be  expected  to  put  more  land 
into  crop  production.  Its  government  is  ag- 
gressively encouraging  increased  agricultur- 
al production. 

Countries  such  as  Argentina,  struggling 
for  their  very  economic  survival,  can  be  for- 
midable rivals  in  world  trade.  How  do  U.S. 
farmers  meet  this  competition? 

Not  by  pricing  themselves  but  of  the 
market,  obviously.  Yet  the  muscle  shown  by 
the  U.S.  dollar  in  relation  to  other  curren- 
cies makes  our  farm  products— indeed,  all 
our  exports— more  expensive  abroad. 

Our  dollar's  value  is  high,  of  course,  be- 
cause mterest  rates  here  are  high.  And  in- 
terest rates  are  high  because  our  govern- 
ment is  a  major  customer  for  credit.  That, 
in  turn,  is  so  because  government  is  operat- 
ing with  such  a  fearsome  budget  deficit. 

The  Argentine  case  shows  why  prosperity 
on  our  farms— and  throughout  the  econo- 
mies of  agriculture-oriented  states  like  Ne- 
braska-is dependent  on  curbing  the  deficit 
and  re-straining  interest  rates  so  the  dollar's 
value  moves  to  a  more  realistic  level.  And 
the  shadow  of  the  deficit  that  falls  on  rural 
areas  also  darkens  the  whole  of  the  national 
economy. 

Mr.  EXON.  Mr.  President.  I  am  al.so 
pleased  to  announce  that  Senator 
Jepsen  of  Iowa  has  asked  to  be  a  co- 
sponsor  of  this  resolution,  as  well  as 
Senator  Ford  of  Kentucky. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  this 
matter,  as  I  understand  it.  has  been 
cleared  by  both  the  chairman  of  the 
Banking  Committee,  who  is  on  the 
floor,  and  also  the  ranking  minority 
member,  Senator  Proxmire,  of  Wis- 
consin. The  Senator  from  Kentucky, 


Senator  Huddleston,  has  asked  to  be 
made  a  cosponsor  of  the  concurrent 
resolution  which  I  send  to  the  desk  at 
the  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  will  be 
placed  on  the  calendar. 

Mr.  BAKER.  I  thank  all  Senators. 
additional  cosponsor— senate  concurrent 
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Mr.  EXON.  Mr.  President,  earlier 
today  I  introduced  a  concurrent  reso- 
lution with  several  cosponsors.  I  ask 
unanimous  consent  that  Senator  ZoR- 
INSKY  of  Nebraska  be  added  as  a  co- 
sponsor  of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENTS  SUBMITTED 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  COMMIT- 
TEE ACT 


ZORINSKY  AMENDMENT  NO.  3375 

Mr.  BYRD  (for  Mr.  Zorinsky)  pro- 
posed an  amendment  to  the  bill  S. 
1643.  to  strengthen  the  operation  of 
the  Agricultural  Stabilization  and 
Conservation  Committee  System,  and 
for  other  purposes,  as  follows: 

On  page  1,  line  4.  strike  out  'igBS  "  and 
insert  in  lieu  thereof  "1984". 

On  page  2.  strike  out  lines  6.  7.  and  8  and 
insert  in  lieu  thereof  the  following:  "ing: 
The  county  committee  for  a  county,  by  ma- 
jority vote,  may  petition  the  Secretary  to 
change  the  numlaer  of  local  areas  in  the 
county,  and  the  Secretary  shall  make  such 
change  as  petitioned  by  the  county  commit- 
tee, except  that  any  such  change  may  not 
result  in  the  number  of  local  areas  in  a 
county  exceeding  the  number  of  such  areas 
in  the  county  on  December  31.  1980.':  ". 

On  page  2.  lines  12.  13.  and  14.  strike  out 
"Each  local  committee  shall  meet  not  less 
than  four  limes  annually,  the  meetings  to 
be  held  on  different  days  of  the  year."  and 
insert  in  lieu  thereof  "Each  local  committee 
shall  meet  d)  one  time  each  year,  and  (2)  at 
the  direction  of  the  county  committee,  with 
the  approval  of  the  Stale  committee,  such 
additional  times  during  the  year  as  may  be 
necessary  to  carry  out  this  section.  Notwith- 
standing section  388  of  tht  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1388i.  the 
Secretary  may  not  provide  compensation  or 
payments  to  a  member  of  a  local  committee 
under  such  section  for  work  performed  at, 
or  travel  expenses  mcurred  in  attending, 
more  than  four  meetings  of  such  committee 
in  any  year.  The  meetings  of  a  local  commit- 
tee shall  be  held  on  different  days  of  the 
year.". 

On  page  2.  line  18.  strike  out  "(A)"  and  all 
that  follows  through  "(B)"  on  line  19  and 
insert  in  lieu  thereof  a  comma. 

On  page  3,  lines  7  and  8.  .strike  out  "and 
the  management  of  land,  water,  and  related 
resources'"  and  insert  in  lieu  thereof  pro- 
grams ". 

On  page  3.  line  9,  strike  out  "timely  "  and 
insert  in  lieu  thereof  "in  a  timely  manner". 

On  page  3,  line  13.  strike  out  ■"1984"  and 
insert  in  lieu  thereof  "1985". 
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On  page  3.  lino  16.  strike  out  1984"  and 
insert  in  lieu  thereof  ■1985". 

On  page  3.  strike  out  lines  17.  18.  and  19 
and  insert  in  lieu  thereof  the  following:  '(c) 
If  a  change  in  the  number  of  locrl  adminis- 
trative areas  in  a  county  under  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act  under  the  amendment  made  by 
subsection". 

On  page  3.  line  22.  strike  out  'to  be  desig- 
nated" and  all  that  follows  through  "Act" 
on  line  24. 

On  page  4.  line  1.  strike  out  "the"  and 
insert  in  lieu  thereof  "a". 

On  page  4.  line  2.  strike  out  "1984"  and 
insert  in  lieu  thereof  "1985". 

On  page  4.  line  3.  strike  out  "increases" 
and  insert  in  lieu  thereof  "increase". 

On  page  4.  line  4.  strike  out  "so  designat- 
ed". 

On  page  4.  line  7.  strike  out  1984"  and 
Insert  in  lieu  thereof  "1985". 

On  page  4,  line  19.  strike  out  "1984"  and 
insert  in  lieu  thereof  "1985". 


CULTURAL  PROPERTY  REPOSE 
ACT 


BENTSEN  AMENDMENT  NO.  3376 

(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  311)  to  amend  title  28  of 
the  United  States  Code  to  set  up  a 
regime  of  repose  for  certain  archeolog- 
ical  and  ethnological  material  and  cul- 
tural property:  as  follows: 

Strike  out   all   after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Cultural 
Prop?rty  Repose  Act  of  1984". 

Sec   2.  (a)  Title  28.  United  States  Code,  is 
amended  by  adding  the  following  new  chap- 
ter after  chapter  99: 
CHAPTER      101. -REPOSE     FOR     CER- 
TAIN    ITEMS     OF     ARCHEOLOGICAL 
AND       ETHNOLOGICAL       MATERIAL 
AND  CULTURAL  PROPERTY 
"S  1611.  Repose  for  certain  items  of  arrheiiliiKirai 
and  ethnolofcical  material  and  cultural  property 
"(a)  Notwithstanding  any  other  provision 
of  Federal   or  State   law.   no   foreign  state 
shall,  except  as  provided  in  subsection  (b)  of 
this  section,  bring  an  action  in  any  court  of 
the  United  States  or  of  any  State,  including 
the  District  of  Columbia,  to  recover  posses- 
sion of.  or  to  obtain  damages  related  to,  any 
archeological    or    ethnological    material    or 
any    article    of    cultural    property    which, 
before  the  institution  of  such  action— 

•(  1 )  has  been  held  in  the  United  States  for 
five  years  prior  to  the  date  of  enactment  of 
this  Act,  and  no  such  action  shall  be  main- 
tained if,  on  the  date  of  enactment  of  this 
Act.  the  archeological  or  ethnological  mate- 
rial or  cultural  property,  with  respect  to 
which  such  action  was  instituted,  has  been 
held  in  the  United  States  for  five  years;  or 
"(2)  has  been  held  in  the  United  States  for 
two  years  irrespective  of  the  date  of  enact- 
ment of  this  Act  by  a  recognized  museum  or 
religious  or  secular  monument  or  similar  in- 
stitution, if.  for  that  period,  the  institution 
has  exhibited  the  item  or  has  made  knowl- 
edg'^  of  it  available  through  publication. 
cat£.loguing  or  otherwise;  or 

"(3)  has  been  held, in  the  United  States  for 
five  years  irrespective  of  the  date  of  enact- 
ment of  this  Act  if.  for  three  years  of  that 


period,  that  fact  of  .such  holding  wa-s  public 
through  public  exhibition  or  publication, 
through  consultation  by  the  holder  with 
scholars  or  experts,  through  published  stud- 
ies or  otherwise;  or 

"(4)  has  been  held  in  the  United  States  for 
ten  years  irrespective  of  the  date  of  enact- 
ment of  this  Act  unless  the  foreign  state  es- 
tablishes that  the  United  States  holder  ac- 
quired the  item  with  actual  knowledge  that 
it  had  been  removed  from  the  possession  of 
the  country  of  origin  in  violation  of  the  law 
of  the  country  of  origin,  in  which  event  the 
foreign  state  shall  have  two  years  from  the 
date  such  state  acquired  knowledge  of  the 
identity  of  the  holder  in  which  to  bring 
such  action. 

"(b)  Notwithstanding  any  other  provision 
of  Federal  or  State  law,  no  foreign  state 
shall  bring  an  action  in  any  court  of  the 
United  States  or  of  any  State,  including  the 
District  of  Columbia,  to  recover  possession 
of.  or  to  obtain  damages  related  to.  particu- 
lar archeological  or  ethnological  material  or 
any  article  of  cultural  property,  which  was 
exported  from  the  country  of  origin  after 
designation  pursuant  to  the  Convention  on 
Cultural  Property  Implementation  Act. 
Pub.  L.  No.  97-446.  lit.  Ill,  §  305,  96  Stat. 
2355-56  (1983).  or  after  the  President  has 
applied  import  restrictions  pursuant  to  that 
Act.  Pub.  L.  No.  97-446,  tit.  III.  §304.  96 
Stat.  2354-55  (1983).  and  which,  before  the 
institution  of  such  action,  qualified  for  ex- 
emption pursuant  to  that  Act,  Pub.  L.  No. 
97-446.  tit.  III.  §  312.  96  Stat.  2362(1983). 

"(c)  For  purposes  of  this  .section— 

"(1)  the  term  any  archeological  or  ethno- 
logical material  or  any  article  of  cultural 
property'  means  any  article  described  in  Ar- 
ticle 1(a)  through  (k)  of  the  Convention  on 
the  Means  of  Prohibiting  and  Preventing 
the  Illicit  Import.  Export,  and  Transfer  of 
Ownership  of  Cultural  Property,  adopted  by 
the  General  Conference  of  the  United  Na- 
tions Educational.  Scientific,  and  Cultural 
Organization  on  November  14,  1970,  wheth- 
er or  not  any  such  article  has  been  designat- 
ed as  such  by  a  foreign  state  for  the  pur- 
poses of  such  article;  and 

"(2)  the  term  foreign  state'  means  a  for- 
eign state  as  defined  in  section  1603  of  title 
28,  United  States  Code,  and  any  assignee  or 
successor  in  interest  thereof.  ". 

(b)  The  chapter  analysis  of  part  IV  of  title 
28.    United    States    Code,    is    amended    by 
adding  at  the  end  thereof  the  following: 
"101.    Repose   for  Certain   Items  of 

Archeological      and      Ethnological 

Material  and  Cultural  Properly 1641  ". 

Sec  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  any  proceeding 
which  is  pending  on  or  after  the  date  of  the 
enactment  of  this  Act. 


TECHNICAL  CORRECTIONS  IN 
THE  ENROLLMENT  OF  H.R.  4170 


DOLE  AMENDMENT  NO.  3377 

Mr.  DOLE  proposed  an  amendment 
to  the  concurrent  resolution  (H.  Con. 
Res.  328)  to  correct  technical  errors  in 
the  enrollment  of  the  bill  H.R.  4170; 
as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 

That,  in  the  enrollment  of  the  bill  (H.R. 
4170)  to  provide  for  tax  reform,  and  for 
other  purposes,  the  Clerk  of  the  House  of 
Representatives  shall  make  the  following 
corrections: 


DIVISION  A-  TAX  REFORM  ACT  OF 

1984 
(I)  In  section  168(j)  of  the  Code  (as  added 
by  section  31(a)  of  the  bill)  strike  out  "15  " 
and  insert  in  lieu  thereof  "18"  in  each  of  the 
following  provisions  of  section  I68(j): 

(A)  Sul)clause  (III)  of  paragraph  (1)(B). 

(B)  Clause  (i)  of  paragraph  (2)(B)  (includ- 
ing the  heading  thereof). 

(C)  Clause  (ii)  of  paragraph  <2)(B)  (includ- 
ing the  heading  thereof).: 

(D)  Paragraph  (2)(D). 

(E)  Paragraph  (3)(A)  (including  the  head- 
ing thereof). 

(F)  The  heading  of  paragraph  (3)(B). 

(G)  Clause  (i)  of  paragraph  (3)(B). 
(H)  Clau.se  (ii)  of  paragraph  (3)(C). 

(1)  Paragraph  (6)(C)  (including  the  head- 
ing thereof). 

(2)  In  clause  (ii)  of  section  168(j)(2)(B)  of 
the  Code  (as  added  by  section  31(a)  of  the 
bill)  insert  "(using  a  mid-month  conven- 
tion)" after  "months". 

(3)  In  section  168(j)(2)  of  the  Code  (as 
added  by  .section  31(a)  of  the  bill)  strike  out 
subparagraph  (P)  and  insert: 

"(F)    18-YEAR  REAL  PROPERTY— Por  PUrpOSCS 

of  this  subsection,  the  term  'IB-year  real 
property'  includes— 

"(i)  low-income  housing,  and 

"(ii)  any  property  which  was  treated  as  15- 
year  real  property  under  this  section  (as  in 
effect  before  the  amendments  made  by  the 
Tax  Reform  Act  of  1984). 

(4)  In  subclause  (II)  of  section 
168(j)(4)(E)(ii)  of  the  Code  (as  added  by  sec- 
tion 31(a)  of  the  bill)  insert  "under  the 
lease"  after  "placed  in  service". 

'5)  In  subclause  (I)  of  section 
48(a)(5)(B)(ii)  of  the  Code  (as  added  by  sec- 
tion 31(b)  of  the  bill)  strike  out  "and"  at  the 
end  thereof  and  insert  in  lieu  thereof   "or". 

(6)  In  subclause  (I)  of  section  48(a)(5)(B) 
(iii)  (as  added  by  section  31(b)  of  the  bill), 
strike  out  "to  which  section  47(a)(7)  ap- 
plies" and  insert  in  lieu  thereof  "used  under 
a  qualifying  lease  (as  defined  in  section 
47(a)(7)(C))". 

(7)  In  subclause  (ID  of  section 
48(a)(5)(B)(iii)  of  the  Code  (as  added  by  sec- 
tion 31(b)  of  the  bill),  strike  out  "the  lease" 
and  insert  in  lieu  thereof  "a  lease". 

(8)  In  section  7701(e)(3)  of  the  Code  (as 
added  by  section  31(e)  of  the  bill),  strike  out 
the  matter  following  subparagraph  (B) 
thereof  and  preceding  subparagraph  (C) 
thereof. 

(9)  In  each  of  subparagraphs  (C).  (D).  and 
(E)  of  section  7701(e)(3)  of  the  Code  (as 
added  by  section  31(e)  of  the  bill)  strike  out 

"The"  and  insert  in  lieu  thereof  "For  pur- 
po.scs  of  subpargraph  (A),  the". 

(10)  In  subparagraph  (A)  of  section 
7701(e)(4)  of  the  Code  (as  added  by  section 
31(e)  of  the  bill),  insert,  "congeneration  fa- 
cility, alternative  energy  facility,  or  water 
treatment  works  facility"  after  "qualified 
solid  waste  dispo.sal  facility"  in  the  matter 
preceding  clau.se  (i). 

(11)  In  paragraph  (5)  of  section  7701(e)  of 
the  Code  (as  added  by  section  31(e)  of  the 
bill)  strike  out  section  168"  and  insert  in 
lieu  thereof  "section  168(c)(2)(F)  ". 

(12)  In  subparagraph  (A)  of  section  31 
(g)(8)  of  the  bill,  insert  at  the  end  thereof 
"For  purposes  of  the  preceding  sentence, 
the  term  "15-year  real  properly"  includes  18- 
year  real  property."' 

(13)  In  clause  (i)  of  section  31(g)(ll)(B)  of 
the  bill,  strike  out  "maximum  of  units'  and 
insert  in  lieu  thereof  "maximum  number  of 
units". 


(14)  In  clause  (i)  of  section  31(g)(15)(A)  of 
the  bill,  insert  "by  the  taxpayer"  after 
"placed  in  service". 

(15)  In  paragraph  (17)  of  section  31(g)  of 
the  bill,  strike  out  "section  168(c)(1)(D)"  in 
the  matter  preceding  subparagraph  (A)  and 
insert  in  lieu  thereof  "section  168(c)(2)(D)". 

(16)  In  clause  (ii)  of  section  31(g)(17)(J)  of 
the  bill,  insert  'WTitten"  before  "commit- 
ment". 

(17)  In  clause  (ii)  of  section  31(g)(17)(L)  of 
the  bill- 

(A)  strike  out  "Internal  Revenue  Code  " 
and  insert  in  lieu  thereof  "Internal  Revenue 
Code  of  1954",  and 

(B)  strike  out  "in  existence"". 

(18)  In  paragraph  (M)  of  section  31(g)(17) 
of  the  bill,  insert  "and"  after  "center.". 

(19)  In  paragraph  (D)  of  section  31(g)(20) 
of  the  bill— 

(A)  insert  "to  a  tax-exempt  entity"'  after 
"sublease",  and 

(B)  insert  ".  168(j)(8)(A).""  after  "sections 
168(j>(6)(A)"". 

(20)  In  section  1274(c)(2)  of  the  Code  (as 
added  by  section  41(a)  of  the  bill),  strike  out 

"is  less  than"  and  insert  in  lieu  thereof   "is 
less  than  or  equal  to". 

(21)  In  the  subpart  heading  for  subpart  B 
of  part  V  of  subchapter  P  of  chapter  1  of 
Code  (as  added  by  section  41(a)  of  the  bill), 
strike  out  "on  Bonds". 

(22)  In  section  163(e)(2)  of  the  Code  (as 
added  by  section  42(a)  of  the  bill),  strike  out 
subparagraph  (C). 

Strike  out  paragraph  (23)  of  the  correc- 
tions to  DIVISION  A— TAX  REFORM  \CT  OF  1984 
AND  INSERT  THE  FOLLOWING  NEW  PARAGRAPH: 

(23)  In  section  483  of  the  Code  (as  added 
by  section  41(b)  of  the  bill),  redesignate  sub- 
sections (e).  (f).  and  (g)  as  subsections  (f). 
(g).  and  (h)  respectively,  and  insert  after 
subsection  (d)  the  following  new  subsection: 

■'(e)  Interest  Rates  in  Case  of  Sales  of 
Principal  Residences  or  Farm  Lands.— 

"(1)  In  general.— in  the  case  of  any  debt 
instrument  arising  from  a  sale  or  exchange 
to  which  this  subsection  applies,  subsections 
(b)  and  (c)(l)B)  shall  be  applied  by  using,  in 
lieu  of  the  discount  rates  determined  under 
such  subsections,  discount  rates  determined 
under  subsections  (b)  and  (c)(1).  respective- 
ly, of  this  section  as  it  was  in  effect  before 
the  amendments  made  by  the  Tax  Reform 
Act  of  1984. 

"(2)  Sales  or  exchanges  to  which  subsec- 
tion APPLIES.— This  subsection  shall  apply— 

"(A)  to  any  sale  or  exchange  by  an  individ- 
ual or  his  principal  residence  (within  the 
meaning  of  section  1034).  and 

"(B)  to  any  sale  or  exchange  by  a  person 
of  land  used  by  such  person  as  a  farm 
(within  the  meaning  of  section  6420(C)(2)). 

"(3)  Limitation— Paragraph  (1)  shall 
apply  to  any  sale  or  exchange  by  an  individ- 
ual of  his  principal  residence  (within  the 
meaning  of  section  1034).  only  to  the  extent 
the  purchase  price  of  such  residence  does 
not  exceed  $250,000."" 

Por  purposes  of  the  preceding  sentence, 
the  purchase  price  of  a  residence  shall  be 
determined  without  regard  to  this  section. 

(24)  In  paragraph  (1)  of  section  53(b)  of 
the  bill,  strike  out  "section  246(c)"  and 
insert  in  lieu  thereof  "section  246"". 

(25)  In  section  301(e)(2)  of  the  Code  (as 
added  by  section  54(b)  of  the  bill),  strike  out 

"section  1248(f)(2)""  and  insert  in  lieu  there- 
of "section  1248"". 

(26)  In  the  section  heading  for  section  59 
of  the  bill,  strike  out  "exceptions"  and 
insert  in  lieu  thereof  ""exception""  and 
amend  the  table  of  contents  of  the  bill  ac- 
cordingly. 


(27)  Strike  out  paragraph  (2)  of  section 
67(e)  of  the  bill  and  insert  in  lieu  thereof 
the  following: 

"(2)  Special  rule  for  contract  amend- 
ments.—Any  contract  entered  into  before 
June  15,  1984,  which  is  amended  after  June 
14.  1984,  in  any  significant  relevant  aspect 
shall  be  treated  as  a  contract  entered  into 
after  June  14,  1984.  " 

(28)  In  section  291(a)(4)  of  the  Code  (as 
amended  by  section  68(b)  of  the  bill),  strike 
out  subparagraphs  (A)  and  (B)  and  insert 
the  following: 

"(A)  '30  percent'  for  '32  percent"  in  para- 
graph (2);  and 

"(B)    15/23'  for  "16/23"  in  paragraph  (3)." 

(29)  Strike  out  subparagraphs  (C)  and  (D) 
of  section  706(d)(2)  of  the  Code  (as  added  by 
section  72(a)  of  the  bill)  and  insert  in  lieu 
thereof  the  following: 

"(C)  Items  attributable  to  periods  not 
within  taxable  year.— If  any  portion  of 
any  allocable  cash  basis  item  is  attributable 
to— 

"(i)  any  period  before  the  beginning  of  the 
taxable  year,  such  portion  shall  be  assigned 
under  subparagraph  (A)(i)  to  the  first  day 
of  such  taxable  year,  or 

"(ii)  any  period  after  the  close  of  the  tax- 
able year,  such  portion  shall  be  assigned 
under  subparagraph  (A)(i)  to  the  last  day  of 
the  taxable  year. 

"(D)  Treatment  of  deductible  items  at- 
tributable TO  PRIOR  periods.— If  any  por- 
tion of  a  deductible  cash  basis  item  is  as- 
signed under  subparagraph  (C)(i)  to  the 
first  day  of  any  taxable  year— 

"(i)  such  portion  shall  be  allocated  among 
persons  who  are  partners  in  the  partnership 
during  the  period  to  which  such  portion  is 
attributable  in  accordance  with  their  vary- 
ing interests  in  the  partnership  during  such 
period,  and 

"(ii)  any  amount  allocated  under  clause  (i) 
to  a  person  who  is  not  a  partner  in  the  part- 
nership on  such  first  day  shall  be  capital- 
ized by  the  partnership  and  treated  in  the 
manner  provided  for  in  section  755. 

(30)  In  paragraph  (5)  of  section  77(b)  of 
the  bill,  insert  "and  which  was  executed  on 
or  before  March  31,  1984.""  after  "March  29, 
1984.  ". 

(31)  In  section  77(b)(5)  of  the  bill,  strike 
out  "on.  or  before  "  and  insert  in  lieu  thereof 
"on  or  before  ". 

(32)  In  section  91(g)  of  the  bill,  strike  out 
paragraphs  (1)  and  (2)  and  insert  the  follow- 
ing: 

( 1 )  In  general.— Except  as  provided  in  this 
subsection  and  subsections  (h)  and  (i).  the 
amendments  made  by  this  section  shall 
apply  to  amounts  with  respect  to  which  a 
deduction  would  be  allowable  under  chapter 
1  of  the  Internal  Revenue  Code  of  1954  (de- 
termined without  regard  to  such  amend- 
ments) after— 

(A)  in  the  case  of  amounts  to  which  sec- 
tion 461(h)  of  such  Code  (at  added  by  such 
amendments)  applies,  the  date  of  the  enact- 
ment of  this  Act.  and 

(B)  in  the  case  of  amounts  to  which  sec- 
tion 461(i)  of  such  Code  (as  so  added)  ap- 
plies, after  March  31,  1984. 

(2)  Taxpayer  may  elect  earlier  applica- 
tions.—" 

(A)  In  general.— In  the  case  of  amounts 
described  in  paragraph  (IKA),  a  taxpayer 
may  elect  to  have  the  amendments  made  by 
this  section  apply  to  amounts  which— 

(i)  are  incurred  before  the  date  of  the  en- 
actment of  this  Act  (determined  without 
regard  to  such  amendments),  and 

(ii)  are  incurred  on  or  after  the  date  of  the 
enactment  of  this  Act  (determined  with 
regard  to  such  amendments). 


(B)  Election  treated  as  change  in  the 
method  of  accounting.— For  purposes  of 
section  481  of  the  Internal  Revenue  Code  of 
1954.  if  an  election  is  made  imder  subpara- 
graph (A)  with  respect  to  any  amoimt.  the 
application  of  the  amendments  made  by 
this  section  shall  be  treated  as  a  change  in 
method  of  accounting— 

(i)  initiated  by  the  taxpayer, 

(ii)  made  with  the  consent  of  the  Secre- 
tary of  the  Treasury,  and 

(iii)  with  respect  to  which  section  481  of 
such  Code  shall  be  applied  by  substituting  a 
3-year  adjustment  period  for  a  10-year  ad- 
justment period. 

(33)  In  the  table  contained  in  section 
467(e)(3)(A)  of  the  Code  (as  added  by  sec- 
tion 92(a)),  after  the  item  relating  to  "10- 
year  property"",  insert  the  following  new 
item: 

"Low-income  housing 15  years."" 

(34)  In  clause  (ii)  of  section  92(c)(2)(C)  of 
the  bill  insert  "(for  purposes  of  this  clause)" 
after  "assuming"  m  the  matter  preceding 
subclause  (I). 

(35)  Strike  out  the  last  two  sentences  of 
section  92(c)(2)  of  the  bill  and  insert: 
Paragraph  (3)(B)(ii)(II)  shall  apply  for  pur- 
poses of  clauses  (ii)  and  (iii)  of  subpara- 
graph (C),  as  if.  as  of  the  beginning  of  the 
last  stage,  the  separate  agreements  were 
treated  as  1  single  agreement  relating  to  all 
property  covered  by  the  agreements,  includ- 
ing any  property  placed  in  service  before 
the  property  to  which  the  agreement  for 
the  last  stage  relates.  If  the  lessor  under  the 
agreement  described  in  subparagraph  (C) 
leases  the  property  from  another  person, 
this  exception  shall  also  apply  to  any  agree- 
ment between  the  lessor  and  such  person 
which  is  integrally  related  to,  and  entered 
into  at  the  same  time  as,  such  agreement, 
and  which  calls  for  comparable  payments  of 
rent  over  the  primary  term  of  the  agree- 
ment. 

(36)  In  paragraph  (2)  of  section  195(b)  of 
the  Code  (as  added  by  section  94(a)),  insert 

"attributable    to    such    trade    or    business"' 
after  "deferred  expenses'". 

(37)  In  paragraph  (2)  of  section  1092(f)  of 
the  Code  (as  added  by  section  101(c)  of  the 
bill),  strike  out  "The  holding  period"  and 
insert  in  lieu  thereof  "Except  for  purposes 
of  section  851(b)(3).  the  holding  period". 

(38)  Strike  out  subparagraph  (C)  of  sec- 
tion 1256(g)(4)  of  the  Code  (as  amended  by 
section  102(a)  of  the  bill)  and  insert  in  lieu 
thereof  the  following: 

"(C)  is  listed  on  the  qualified  board  or  ex- 
change on  which  such  options  dealer  is  reg- 
istered. 

(39)  In  subparagraph  (A)  of  section 
211(h)(1)  of  the  Social  Security  Act.  as 
added  by  section  102(c)(2)  of  the  bill,  insert 
"activity  of"  before   "dealing  in  or  trading  ". 

(40)  In  subsection  (d)  of  section  102  of  the 
bill,  strike  out  paragraph  (3)  and  insert  in 
lieu  thereof  the  following: 

(3)  Subchapter  S  election.— If  a  commod- 
ities dealer  or  an  options  dealer— 

(A)  becomes  a  small  business  corporation 
(as  defined  in  section  1361(b)  of  the  Inter- 
nal Revenue  Code  of  1954)  at  any  lime 
before  the  close  of  the  75lh  day  after  the 
date  of  the  enactment  of  this  Act.  and 

(B)  makes  the  election  under  section 
1362(a)  of  such  Code  before  the  close  of 
such  75th  day. 

then  such  dealer  shall  be  treated  as  having 
received  approval  for  and  adopted  a  taxable 
year  beginning  on  the  first  day  during  1984 
on  which  it  was  a  small  business  corporation 
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(as  so  defined)  and  ending  on  the  date  deter- 
mined under  section  1378  of  such  Code  and 
such  election  shall  t>e  effective  for  such  tax- 
able year. 

(41)  In  the  subsection  heading  to  subsec- 
tion (b)  of  section  106  of  the  bill,  strike  out 
••Business"     and     insert     in     lieu     thereof 

■Dealer" 

(42)  In  paragraph  (2)  of  section  108(a)  of 
the  bill,  strike  out  'such  Act'  and  insert  in 
lieu  thereof  the  Economic  Recovery  Tax 
Act  of  198r'. 

(43)  Strike  out  subsection  (d)  of  section 
111  of  the  bill  and  insert  in  lieu  thereof  the 
following: 

■■(d)  Use  of  Mid-Month  Convention.— Sub- 
paragraphs (A)  and  (B)  of  section  168(b)(2) 
are  each  amended  by  inserting  (using  a 
mid-month  convention)'  after  'months'." 

(441  In  paragraph  (2)  of  section  111(g)  of 
the  bill,  strike  out  but  only  if  property  is 
not  "  and  insert  in  lieu  thereof  "but  only  if 
the  property  is  not  ". 

(45)  In  subparagraph  (B)  of  section 
111(g)(3)  of  the  bill,  .strike  out  "March 
1984  "  and  insert  in  lieu  thereof  March  16. 
1984'. 

(46)  In  paragraph  (1)  of  section  48(r)  of 
the  Code  (as  added  by  section  113(a)(1)  of 
the  bill),  strike  out  •commences  with  tax- 
payer "  and  insert  in  lieu  thereof  "com- 
mences with  the  taxpayer". 

(47)  In  paragraph  (1)  of  section  113(b)  of 
the  bill,  strike  out  Film  "  and  insert  in  lieu 
thereof    Films  ". 

(48)  Strike  out  subsection  (c)  of  section 
113  of  the  bill  and  insert  in  lieu  thereof  the 
following: 

■   (c)  Effective  Dates.— 

(1)  SoDND  RECORDINGS.— The  amendments 
made  by  subsection  (a)  shall  apply  to  prop- 
erty placed  in  service  after  March  15.  1984. 
in  taxable  years  ending  after  such  date. 

(2)  Films  and  other  property.— 

(A)  The  ajnendment  made  by  paragraph 

(1)  of  subsection  ib)  shall  apply  to  any 
motion  picture  film  or  video  tape  placed  in 
service  before,  on.  or  after  the  date  of  the 
enactment  of  this  Act.  except  that  such 
amendment  shall  not  apply  to— 

(i)  any  qualified  film  placed  in  service  by 
the  taxpayer  before  March  15.  1984.  if  the 
taxpayer  treated  such  film  as  recovery  prop- 
erty for  purposes  of  section  168  of  the  Inter- 
nal Revenue  Code  of  1954  on  a  return  of  tax 
under  chapter  1  of  such  Code  filed  before 
March  16.  1984.  or 

'in  any  qualified  film  placed  in  service  by 
the  taxpayer  before  January  1.  1985.  if— 

(I)  20  percent  or  more  of  the  production 
costs  of  such  film  were  incurred  before 
March  16.  1984.  and 

(II)  the  taxpayer  treats  such  film  as  recov- 
ery property  for  purposes  of  section  168  of 
such  Code. 

No  credit  shall  be  allowable  under  section  38 
of  such  Code  with  respect  to  any  qualified 
film  described  in  clause  (ii).  except  to  the 
extent  provided  in  section  48(k)  of  such 
Code. 

(B)  The  amendments  made  by  paragraphs 

(2)  and  (3)  of  subsection  (b)  shall  apply  as  if 
included  in  the  amendments  made  by  sec- 
tions 201(a).  211(a)'l).  and  211(f)(1)  of  the 
Economic  Recovery  Tax  Act  of  1981. 

(C)  The  amendment  made  by  paragraph 
(4)  of  subsection  (b)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 205(a)(1)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

(D)  For  purposes  of  this  paragraph,  the 
terms  ■qualified  film"  and  ■production 
costs  "  have  the  same  respective  meanings  as 


when  used  in  section  48<k)  of  the  Internal 
Revenue  Code  of  1954. 

(49)  In  paragraph  (1)  of  section  121(b)  of 
the  bill,  strike  out  ■the  taxable  year  of  any 
United  States-owned  foreign  corporation  in 
which  occurs'^  and  insert  in  lieu  thereof 
'any  taxable  year  of  any  United  States- 
owned  foreign  corporation  ending  after". 

(50)  In  paragraph  (D)  of  section  121(b)(2) 
of  the  bill,  strike  out  ■and  the  holding  of 
short-term"  and  insert  in  lieu  thereof  'or 
the  holding  of  short-term". 

(51)  In  paragraph  (5)  of  section  121(b)  of 
the  bill,  strike  out  ■paragraphs  (2)  or  (3) " 
and  insert  in  lieu  thereof  paragraph  (2)  or 
(3)  ". 

(52)  In  paragraph  (6)  of  section  121(b)  of 
the  bill- 

(A)  strike  out  'issued  obligations  on"  and 
insert  in  lieu  thereof  "issued  certificates 
with  respect  to  obligations  on  ".  and 

(B)  strike  out  ■income  received  or  accrued 
on  such  obligations"'  and  insert  in  lieu 
thereof  "the  proceeds  from  relending  such 
obligations  or  related  capital". 

(53)  In  clause  (ii)  of  section  904(d)(3)(E)  of 
the  Code  (as  added  by  section  122(a)  of  the 
bill),  strike  out  'the  taxpayer"  and  insert  in 
lieu  thereof  "a  United  States  person". 

(54)  In  paragraph  (J)  of  section  904(d)(3) 
of  the  Code  (as  added  by  secton  122(a)  of 
the  bill),  strike  out  'under  .such  interest" 
and  insert  in  lieu  thereof  unless  such  inter- 
est"'. 

(55)  In  paragraph  (B)  of  section  122(b)(2) 
of  the  bill,  strike  out  designated  payor" 
each  place  it  appears  and  insert  in  lieu 
thereof  "designated  payor  corporation  ". 

(56)  In  paragraph  (3)  of  section  122(b)  of 
the  bill- 

(A)  strike  out  'corporations  which  are 
not"  in  the  heading  and  insert  in  lieu  there- 
of 'corporation  which  is  not  ".  and 

(B>  strike  out  "section  131(b)(2)(D)"  and 
insert  in  lieu  thereof  "section  121(b)(2)(D)"". 

(57)  In  paragraph  (6)  of  section  864(d)  of 
the  Code  (as  added  by  section  123(a)  of  the 
bilD- 

(A)  strike  out  other  than  a  related 
person". 

(B)  strike  out  "such  related  person"  in 
subparagraph  (A)  and  (B)  and  insert  in  lieu 
thereof  'a  related  person  ". 

(58)  In  paragraph  (2)  of  section  123(c)  of 
the  bill- 

(A)  Strike  out  "March  1.  1984  "  the  second 
place  it  appears  and  insert  in  lieu  thereof 
■  March  1.  1994  ". 

(B)  strike  out  "investment  in  United 
States  property  of  such  corporation""  and 
insert  in  lieu  thereof  "amount  includible  in 
gross  income  by  reason  of  section  956  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  such  corporation  ".  and 

(C)  strike  out  'investment  on  or  before 
March  1,  1984"  and  insert  in  lieu  thereof 
■'adjusted  basis  on  March  1.  1984". 

(59)  In  paragraph  (1)  of  section  127(a)  of 
the  bill,  strike  out  "by  redesignating  subsec- 
tion (i)  as  subsection  (j)  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion"" and  insert  "by  redesignating  subsec- 
tion (h)  as  subsection  (i)  and  by  inserting 
after  subsection  (g)  the  following  new  sub- 
section"". 

(60)  Subsection  (i)  of  section  871  of  the 
Code  (as  added  by  section  127(a))  is  redesig- 
nated as  subsection  (h). 

(61)  In  subsection  (h)  of  section  871  of  the 
Code  (as  redesignated  by  the  preceding 
paragraph  and  as  added  by  section  127(a)  of 
the  bill  )- 

(A)  strike  out  'who  is.  or  would  otherwise 
be."  in  paragraph  (2)(B)(ii)  and  insert  'who 
would  otherwise  be'",  and 


(B)  strike  out  •owner"  in  paragraph 
(3)(C)(ii)  and  insert  'owning"". 

(62)  In  subsection  (c)  of  section  881  of  the 
Code  (as  added  by  section  127(b)  of  the 
bilD- 

(A)  Strike  out  "paragraph  (1)  of  subsec- 
tion (a)"  in  paragraph  (1)  and  insert  inlieu 
thereof  'paragraph  (1)  or  (3)  of  subsection 
(a)^". 

(B)  StriKe  out  "section  871(i)(2)(A)""  in 
paragraph  (2)(A)  and  insert  in  lieu  thereof 
■section  871(h)(2)(A)"". 

(C)  Strike  out  'who  is.  or  would  otherwise 
be.""  in  paragraph  (2)(B)  and  insert  in  lieu 
thereof  'who  would  otherwise  be". 

(D)  Strike  out  'section  871(i)(4)"'  In  para- 
graph (2)(B)  and  insert  in  lieu  thereof  "sec- 
tion 871(h)(4)"". 

(E)  Strike  out  "or"  at  the  end  of  para- 
graph (3)(A). 

(F)  Strike  out  subparagraph  (B)  of  para- 
graph (3)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(B)  is  received  by  a  10-percent  sharehold- 
er (within  the  meaning  of  section 
871(h)(3)(B)).  or 

■•(Ci  is  received  by  a  controlled  foreign 
corporation  from  a  related  person  (within 
the  meaning  of  section  864(d)(4)." 

(G)  Strike  out  "not  found  or  avoided""  in 
paragraph  (4)(A)(ii)  and  insert  in  lieu  there- 
of 'not  formed  or  availed"  . 

(H)  Strike  out  subparagraphs  (B)  and  (C) 
of  paragraph  (4)  and  insert  in  lieu  thereof 
the  following: 

■(B)  Controlled  foreign  corporation.— 
For  purposes  of  this  subsection,  the  term 
controlled  foreign  corporation'  has  the 
meaning  given  to  such  term  by  section 
957(a). 

(1)  Strike  out  -section  871(i)(5)'"  each 
place  it  appears  in  paragraph  (5)  and  insert 
in  lieu  thereof    section  871(h)(5)"". 

(63)  In  subsection  (c)  of  section  127  of  the 
bill,  strike  out  section  871(i)""  and  insert  in 
lieu  thereof  "section  871(h).". 

(64)  In  section  2105(b)  of  the  Code  (as 
added  by  section  127(d)  of  the  bill— 

(A)  strike  out  -section  871(i)(4)"'  and 
insert  in  lieu  thereof  "section  871(h)(4)", 
and 

(B)  strike  out  'section  871(i)(l)""  and 
insert  in  lieu  thereof  "section  871(h)(1)"'. 

(65)  In  paragraph  (9)  of  section  1441(c)  of 
the  Code  (as  added  by  section  127(e)  of  the 
bilD- 

(A)  strike  out  ""section  871(i>(2)""  and 
insert  in  lieu  thereof  "section  871(h)(2)"". 
and 

(B)  strike  out  "section  871(i)(3>"  and 
insert  in  lieu  thereof  "section  871(h)(3)'". 

(66)  Strike  out  paragraph  (2)  of  section 
127(e)  of  the  bill  and  insert  the  following: 

(2)  Foreign  corporations.— The  last  sen- 
tence of  section  1442(a)  is  amended— 

(A)  by  striking  out  "and"  after  "section 
881(a)(4),  ■  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  '".  and  the  refer- 
ences in  section  1449(c)(9>  to  sections 
871(h)(2)  and  871(h)(3)  shall  be  treated  as 
referring  to  sections  881(c)(2)  and 
881(c)(3)"'. 

(67)  In  paragraph  (3)(A)  of  section  127(g) 
of  the  bill,  strike  out  "application"  and 
insert  in  lieu  thereof  "applicable"". 

(68)  In  subparagraph  (C)  of  section 
127(g)(3)  of  the  bill— 

(A)  strike  out  •■131(b)(2)(D)""  and  insert  in 
lieu  thereof  -121(b)(2)(D)".  and 

(B)  strike  out  -section  131(b)(2)(F)"  and 
insert  in  lieu  thereof  'section  121(b)(2)(P)". 

(69)  In  section  1445(b)(2)  of  the  Code  (as 
added  by  section  129(a)  of  the  bill),  strike 


out  -penalty  or  perjury""  and  insert  in  lieu 
thereof  ""penalty  of  perjury". 

(70)  Strike  out  subparagraph  (B)  of  sec- 
tion 1445(d)(1)  of  the  Code  (as  added  by  sec- 
tion 129(a)  of  the  bill)  and  insert  in  lieu 
thereof  the  following: 

"(B)  in  the  case  of— 

--(i)  any  transferor-s  agent,  the  transferor 
is  a  foreign  corporation  or  such  agent  has 
actual  knowledge  that  such  affidavit  is 
false,  or 

■-(ii)  any  transferee's  agent,  such  agent 
has  actual  knowledge  that  such  affidavit  is 
false. 

(71)  In  clause  (ii)  of  section  367(a)(3)(B)  of 
the  Code  (as  added  by  section  131(a)  of  the 
bill),  strike  out  'installment  obligation""  and 
insert  in  lieu  thereof  "installment  obliga- 
tions"". 

(72)  In  clause  (i)  of  section  136(c)(7)(A)  of 
the  bill,  strike  out  "before  April  15.  1984  " 
and  insert  in  lieu  thereof  "on  April  5.  1984  ". 

(73)  In  section  879(a)  of  the  Code  (as 
amended  by  section  139(a)  of  the  bill),  strike 
out  "community  "  and  insert  in  lieu  thereof 
"community  income". 

(74)  In  subsection  (c)  of  section  111  of  the 
Code  (as  added  by  section  171  of  the  bill), 
insert  'or  adjustment"  after  "the  recovery". 

(75)  At  the  end  of  subparagraph  (B)  of 
section  179(d)(1)  of  the  bill,  add  the  follow- 
ing new  sentence: 

For  purposes  of  the  preceding  sentence,  the 
term  'ISyear  real  property"  includes  18- 
year  real  property. 

(76)  In  paragraph  (6)  of  section  809(g)  of 
the  Code  (as  added  by  section  211  of  the 
bill)  insert  "of  a  subsidiary"  after  "tax  re- 
serves". 

(77)  In  paragraph  (1)  of  section  817(h)  of 
the  Code  (as  added  by  section  211  of  the 
bill)  strike  out  'For  purposes  of  the  preced- 
ing sentence""  and  insert  in  lieu  thereof  'For 
purposes  of  this  paragraph  and  paragraph 
(2)"". 

(78)  In  section  219  of  the  bill- 

(A)  strike  out  "APPLICATION  OF  SEC- 
TION 6001"  and  insert  in  lieu  thereof  "AU- 
THORITY TO  REQUIRE  CERTAIN  IN- 
FORMATION' .  and 

(B)  Strike  out  "exercising  his  authority 
under  section  6001  of  the  Internal  Revenue 
Code  of  1954  to  require"  and  insert  in  lieu 
thereof  "requiring". 

(79)  In  the  table  of  contents  of  the  bill 
after  the  item  relating  to  section  218.  insert 
the  following  new  item: 

S«f .  219.  Clarirication  of  authority  to  require  rertatn  in- 
formation 

(80)  In  subclause  (II)  of  section 
465(c)(7)(D)(ii)  of  the  Code  (as  added  by  sec- 
tion 432(a)  of  the  bill),  strike  out  "20  per- 
cent"" and  insert  in  lieu  thereof  "10  per- 
cent"'. 

(81)  In  section  419(a)(2)  of  the  Code  (as 
added  by  section  511  of  the  bill),  strike  out 
"they  testify"'  and  insert  in  lieu  thereof 
"they  satisfy'". 

(82)  In  section  419(c)(3)(A)  of  the  Code  (as 
added  by  .section  511  of  the  bill),  strike  out 

"the  aggregate  amount""  and  insert  in  lieu 
thereof  "the  aggregate  amount  (including 
administrative  expenses)"". 

(83)  In  paragraph  (4)  of  section  419A(a)  of 
the  Code  (as  added  by  section  511  of  the 
bill),  strike  out  "life  insurance  benefit"  and 
insert  in  lieu  thereof  "life  insurance  bene- 
fits". 

(84)  Strike  our  paragraph  (2)  of  section 
419A(c)  of  the  Code  (as  added  by  section  511 
of  the  bill)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(2)  Additional  reserve  for  post-retire- 
ment   medical    and    life    insurance    bene- 


fits.—The  account  limit  for  any  taxable 
year  may  include  a  reserve  funded  over  the 
working  lives  of  the  covered  employees  and 
actuarially  determined  on  a  level  basis 
(using  assumptions  that  are  reasonable  in 
the  aggregate)  as  necessary  for— 

'•(A)  post-retirement  medical  benefits  to 
be  provided  to  covered  employees  (deter- 
mined on  the  basis  of  current  medical  costs), 
or 

■•(B)  post-retirement  life  insurance  bene- 
fits to  be  provided  to  covered  employees. 

(85)  Strike  out  subparagraph  (A)  of  sec- 
tion 419A(c)(3)  of  the  Code  (as  added  by  sec- 
tion 511  of  the  bill)  and  insert  the  following: 

■■(A)  In  general.— The  account  limit  for 
any  taxable  year  with  respect  to  SUB  or  ser- 
verance  pay  benefits  is  75  percent  of  the  av- 
erage annual  qualified  direct  costs  for  SUB 
or  severance  pay  benefits  for  any  2  of  the 
immediately  preceding  7  taxable  years  (as 
selected  by  the  fund), 

(86)  Strike  out  clauses  (i)  and  (ii)  of  sec- 
tion 419(c)(5)(B)  and  insert  in  lieu  thereof 
the  following: 

•'(i)  Short-term  disability  benefits.— In 
the  case  of  short-term  disability  benefits, 
the  safe  harbor  limit  for  any  taxable  year  is 
17.5  percent  of  the  qualified  direct  costs 
(other  than  insurance  premiums)  for  the 
immediately  preceding  taxable  year  with  re- 
spect to  such  benefits. 

(ii)  Medical  benefits.— In  the  case  of  med- 
ical benefits,  the  safe  harbor  limit  for  any 
taxable  year  is  35  percent  of  the  qualified 
direct  costs  (other  than  insurance  premi- 
ums) for  the  immediately  preceding  taxable 
year  with  respect  to  medical  benefits. 

(87)  In  paragraph  (1)  of  section  419A(e)  of 
the  Code  (a-s  added  by  section  511  of  the 
bill),  strike  out  "medical  benefits  or  life  in- 
surance benefits  provided  to  retired  employ- 
ees"" and  insert  in  lieu  thereof  "post-retire- 
ment medical  benefits  or  life  insurance  ben- 
efits to  be  provided  to  covered  employees". 

(88)  In  paragraph  (2)  of  section  419A(g)  of 
the  Code  (as  added  by  section  511  of  the 
bill),  strike  out  "referred  to  in  paragraph 
(1)"". 

(89)  Strike  out  paragraph  (5)  of  section 
511(e)  of  the  bill  and  insert  in  lieu  thereof 
the  following: 

(5)  Binding  contract  exceptions  to  para- 
graph 141.— Paragraph  (4)  shall  not  apply  to 
anv  facility  placed  in  service  beiore  January 
1.  1987- 

(A)  which  is  acquired  by  the  fund  (or  con- 
tributed to  the  fund)  pursuant  to  a  binding 
contract  in  effect  on  June  22.  1984.  and  at 
all  times  thereafter  or 

(B)  the  construction  of  which  by  or  for 
the  fund  began  before  June  22,  1984. 

(90)  In  clau.se  (i)  of  section  512(a)(3)(E)  of 
the  Code  (as  added  by  section  511(b)(2)  of 
the  bill),  strike  out  'any  reserve  for  medical 
benefits  provided  to  retired  employees"  and 
insert  in  lieu  thereof  "any  reserve  described 
in  section  419A(c)(2)(A)  for  post-retirement 
medical  benefits'". 

(91)  Strike  out  clause  (iii)  of  section 
512(a)(3)(E)  of  the  Code  (as  added  by  sec- 
tion 511(b)(2)  of  the  bill)  and  insert  the  fol- 
lowing: 

"(iii)  Treatment  of  existing  reserves  for 
post-retirement  medical  or  life  insurance 
benefits.— 

■■(I)  Clause  (i)  shall  not  apply  to  any 
income  attributable  to  a  existing  reserve  for 
post-retirement  medical  or  life  insurance 
benefits. 

••(II)  For  purposes  of  subclause  (I),  the 
term  •existing  reserve  or  post-retirement 
medical  or  life  insurance  benefit"  means  the 
amount  of  assets  set  aside  as  of  the  close  of 


the  last  plan  year  ending  before  the  date  of 
the  enactment  of  the  post-retirement  medi- 
cal benefits  or  life  insurance  benefits  to  be 
provided  to  covered  employees. 

•■(Ill)  All  payments  during  plan  years 
ending  on  or  after  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1984  of 
post-retirement  medical  benefits  or  life  in- 
surance benefits  shall  be  charged  against 
the  reserve  referred  to  in  subclause  (II). 
Except  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  all  plans  of  an 
employer  shall  be  treated  as  1  plan  for  pur- 
poses of  the  preceding  sentence. 

(92)  Strike  out  paragraph  (2)  of  section 
4976(b)  of  the  Code  (as  added  by  section 
511(c)(1)  of  the  bill)  and  insert  the  follow- 
ing: 

••(2)  any  post-retirement  medical  or  life  in- 
surance benefit  unless  the  plan  meets  the 
requirements  of  section  505(b)(1)  with  re- 
spect to  such  benefit,  and 

(93)  In  the  item  added  by  section  511(c)(2) 
of  the  bill,  strike  out  ■4977"  and  insert  in 
lieu  thereof  ■4976". 

(94)  In  paragraph  (4)  of  section  511(e)  of 
the  bill,  strike  out  ■to  be  used  to  acquire" 
and  insert  in  lieu  thereof  ■to  be  used  to  ac- 
quire or  improve". 

(95)  In  paragraph  (5)  of  section  511(e)  of 
the  bill,  strike  out  acquired  pursuant  to" 
and  insert  in  lieu  thereof  ■acquired  or  im- 
proved pursuant  to '". 

(96)  In  the  subsection  heading  for  subsec- 
tion (a)  of  section  505  of  the  Code  (as  added 
by  section  513(a)  of  the  bill),  strike  out  ■(9). 
(17).  OR  (20)"  and  insert  in  lieu  thereof  (9) 
OR  (20)" 

(97)  Redesignate  paragraph  (3)  of  section 
505(a)  of  the  Code  (as  added  by  section  513 
of  the  bill)  as  paragraph  (2). 

(98)  In  subparagraph  (B)  of  section 
505(b)(1)  of  the  Code  (as  added  by  section 
513(a)  of  the  bill),  strike  out  "benefits  for 
not  discriminate"  and  insert  in  lieu  thereof 
■benefits  do  not  discriminate"'. 

(99)  At  the  end  of  subtitle  E  of  title  V  of 
the  bill,  insert  the  following  new  section: 

SK(.  .ilil    limitation  on  ACCRl  AL  OK  VACATION 
I'AY. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
lion  463- a)  'relating  to  accrual  of  vacation 
pay)  is  amended  by  striking  out  ■and  pay- 
able during'^  and  inserting  in  lieu  thereof 
"and  expected  to  be  paid  during". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  March  31.  1984. 

(100)  In  the  table  of  contents  of  the  bill, 
insert  after  the  item  relating  to  section  560 
the  following  new  item: 

Sec.  't6l.  Limitation  on  accrual  of  vacation  pa.v. 

(101)  In  section  403(b)(8)(B)  of  the  Code 
(as  added  by  section  522(d)(10)  of  the  bill), 
strike  out  clause  (iii)  and  insert  closing  quo- 
tation marks  at  the  end  of  clause  (ii). 

(102)  In  paragraph  (1)  of  section  219(f).  as 
amended  by  .section  529  of  the  bill,  strike 
out  'paragraph  (l)^'  and  all  that  follows  and 
insert  in  lieu  thereof  "section  71  with  re- 
spect to  a  divorce  or  separation  instrument 
described  in  subparagraph  (A)  of  section 
71(b)(2)." 

(103)  In  paragraph  (1)  of  section  125(h)  of 
the  Code  (as  added  by  section  531(b)(4)(A) 
of  the  bill),  strike  out  "taxable"  each  place 
it  appears. 

(104)  In  section  4977  of  the  Code  (as 
added  by  section  531(e)(1)  of  the  bill),  strike 
out  subsection  (e)  and  insert  in  lieu  thereof 
the  following  new  subsection: 

■■(e)  Treatment  of  Controlled  Groups.— 
All    employees    treated    as   employed    by   a 
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single  employer  under  subsection  (b).  <c).  or 
(m)  of  section  414  shall  be  treated  as  em- 
ployed by  a  single  employer  for  purposes  of 
this  section. " 

(105)  In  subparagraph  (A)  of  section 
103A(j)(3)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill),  strike  out  'a  state- 
ment concerning"  and  insert  in  lieu  thereof 
■■(or  such  later  time  as  the  Secretary  may 
prescribe  with  respect  to  any  portion  of  the 
statement)  a  statement  concerning  ". 

(106)  In  subparagraph  (A)  of  section 
103A(j)(4i  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill),  strike  out  'certifies 
that'  and  insert  in  lieu  thereof  "certifies  in 
the  manner  prescribed  by  regulations  that". 

(107)  In  subparagraph  (B)  of  section 
103A(j)(4)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill),  strike  out  'paragraph 
(3)^  and  insert  in  lieu  thereof  paragraph 
(3)  or  such  other  time  as  the  Secretary  may 
prescribe". 

(108)  In  subparagraph  (O  of  section 
103A(jK4)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill),  strike  out  ■constitu- 
tional home  rule  cities'  and  insert  in  lieu 
thereof    any  corisiitutional  home  rule  city". 

(109)  In  subparagraph  (Bi  of  section 
103A(j)(5)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill )- 

(A)  strike  out  clau.se  (i)  and  insert  in  lieu 
thereof  the  following. 

■■(i)  a  statement  of  the  policies  with  re- 
spect to  liousing.  development,  an  low- 
income  housing  assistance  which  such  gov- 
ernmental unit  is  to  follow  in  issuing  quali- 
fied mortgage  bonds  and  mortgage  credit 
certificates,  and 

(B>  strike  out  -great  extent  feasible'  in 
clause  (ii)(II*  and  insert  in  lieu  thereof 
■■greatest  extent  feasible  ". 

(110)  In  subparagraph  (B)  of  section 
103A(o)(3)  of  the  Code  (as  added  by  section 
611*c)i2)  of  the  bill)  and  insert  in  lieu  there- 
of the  following: 

■■(B)  State  veterans  limit.— A  State  veter- 
ans limit  for  any  calendar  year  is  the 
amount  equal  to— 

■li)  the  aggregate  amount  of  qualified  vet- 
erans bonds  i.ssued  by  such  State  during  the 
period  beginning  on  January  1.  1979.  and 
ending  on  .June  22.  1984  (but  not  including 
the  amount  of  any  qualified  veterans  bond 
issued  by  such  State  during  the  calendar 
year  (or  portion  thereof)  in  such  period  for 
which  the  amount  of  such  bonds  so  issued 
was  the  lowest),  divided  by 

"(ii)  the  number  (not  to  exceed  5)  of  cal- 
endar years  after  1979  and  before  1985 
during  which  the  State  issued  qualified  vet- 
erans bonds  'determined  by  only  taking  into 
account  bonds  issued  on  or  before  June  22. 
1984). 

(111)  In  subparagraph  (C)  of  section 
611(d)(3)  of  the  bill- 

(A)  strike  out  'section  103(o)(3)"  and 
insert  in  lieu  thereof  "section  103A(o)(3)". 
and 

iB)  strike  out  'such  bond  is  authorized" 
and  insert  in  lieu  thereof  'such  bond  was 
authorized  " 

(112)  In  subparagraph  (7)  of  section 
611'd)of  the  bill— 

(A>  strike  out  ■Annual  report'  in  the 
paragraph  heading  and  insert  in  lieu  there- 
of 'Report'  .  and 

(B)  strike  out  'shall  submit  an  annual 
report"  and  insert  in  lieu  thereof  'shall,  not 
later  than  January  1.  1987.  submit  a 
report". 

(113)  In  section  25(d)(2)(A)  of  the  Codp 
(as  added  by  section  612(a)  of  the  bill), 
strike  out  or.  if  lesser,  the  aggregate 
amount  of  certified  indebtedness  referred  to 
in  clause  (i) ". 


(114)  At  the  end  of  subsection  (d)  of  sec- 
lion  25  of  the  Code  (as  added  by  section 
612(a)  of  the  bill)  insert  the  following: 

'■(3)  Additional  limit  in  certain  cases.— 
In  the  case  of  a  qualified  mortgage  credit 
certificate  program  in  a  State  which— 

■(A)  has  a  State  ceiling  (as  defined  in  sec- 
tion 103A(g)(4))  for  the  year  an  election  is 
made  that  exceeds  20  percent  of  the  average 
annual  aggregate  principal  amount  of  mort- 
gages executed  during  the  immediately  pre- 
ceding 3  calendar  years  for  single  family 
owner-occupied  residences  located  within 
the  jurisdiction  of  such  State,  or 

■■(B)  issued  qualifies  mortgage  bonds  in  an 
aggregate  amount  less  than  $150,000,000  for 
calendar  year  1983. 

the  certificate  credit  rate  for  any  mortgage 
credit  certificate  shall  not  exceed  20  percent 
unless  the  issuing  authority  submits  a  plan 
to  the  Secretary  to  ensure  that  the  weight- 
ed average  of  the  certificate  credit  rates  in 
such  mortgage  credit  certificate  program 
does  not  exceed  20  percent  and  the  Secre- 
tary approves  such  plan. 

(115)  In  paragraph  (2)  of  section  25(e)  of 
the  Code  (as  added  by  section  612(a)  of  the 
bill),  strike  out  '  (g)  and  (j)  of  section  103A  " 
and  insert  in  lieu  thereof  and  (j)  of  .section 
103A  and  clauses  (iv).  (v).  and  (vii)  of  sub- 
section (c)(2)(A)  ". 

(116)  Strike  out  paragraph  (4)  of  section 
25(e)  of  the  Code  (as  added  by  section 
612(a)  of  the  bill)  and  insert  in  lieu  thereof 
the  following: 

"(4)  Reissuance  of  mortgage  credit  cer- 
tificates.—The  Secretary  may  prescribe 
regulations  which  allow  the  administrator 
of  a  mortgage  credit  certificate  program  to 
reis.sue  a  mortgage  credit  certificate  specify- 
ing a  certified  mortgage  indebtedness  that 
replaces  the  outstanding  balance  of  the  cer- 
tified mortgage  indebtedness  specified  on 
the  original  certificate  to  any  taxpayer  to 
whom  the  original  certificate  was  issued, 
under  such  terms  and  conditions  as  the  Sec- 
retary determines  are  necessary  to  ensure 
that  the  amount  of  the  credit  allowable 
under  subsection  (a)  with  respect  to  such  re- 
issued certificate  is  eciual  to  or  less  than  the 
amount  of  credit  which  would  be  allowable 
under  subsection  (a)  with  respect  to  the 
original  certificate  for  any  taxable  year 
ending  after  such  reissuance. 

(117)  In  paragraph  (1)  of  section  25(f)  of 
the  Code  (as  added  by  section  612(a)  of  the 
bill),  strike  out  the  first  sentence  and  insert 
in  lieu  thereof  the  following:  If  for  any  cal- 
endar year  any  mortgage  credit  certificate 
program  which  satisfies  procedural  require- 
ments with  respect  to  volume  limitations 
prescribed  by  the  Secretary  fails  to  meet 
the  requirements  of  paragraph  i2)  of  sub- 
section (d),  such  requirements  shall  be 
treated  as  satisfied  with  respect  to  any  certi- 
fied indebtedness  of  such  program,  but  the 
applicable  State  ceiling  under  paragraph  (4) 
of  section  103A(g)  for  the  State  in  which 
such  program  operates  shall  be  reduced  by 
1.25  times  the  correction  amount  with  re- 
spect to  such  failure." 

(118)  Strike  out  subparagraph  (A)  of  sec- 
tion 25(f)<2)  of  the  Code  (as  added  by  sec- 
tion 612(a)  of  the  bill)  and  insert  the  follow- 
ing: 

(A)  In  general.— For  purposes  of  para- 
graph (1).  the  term  "correction  amount" 
means  an  amount  equal  to  the  excess  credit 
amount  divided  by  0.20. 

(119)  In  subsection  (h)  of  section  25  of  the 
Code  (as  added  by  section  612(a)  of  the  bill), 
strike  out   "igTS "  and  insert  in  lieu  thereof 

■1987'. 


(120)  In  paragraph  (1)  of  .section  6708(a) 
of  the  Code  (as  added  by  section  612(d)  of 
the  bill),  strike  out  "a  misstatement  "  and 
insert  in  lieu  thereof  "a  material  misstate- 
ment". 

(121)  Add  at  the  end  of  subsection  (c)  of 
section  6708  of  the  Code  (as  added  by  sec- 
tion 612(d)  of  the  bill)  the  following  new 
sentence:  'In  the  case  of  any  report  re- 
quired under  the  second  sentence  of  section 
25(g).  the  aggregate  amount  of  the  penalty 
imposed  by  the  preceding  sentence  shall  not 
exceed  $2,000." 

(122)  In  the  heading  of  subparagraph  (C) 
of  section  103(n)(4)  of  the  Code  (as  added 
by  section  621  of  the  bill),  strike  out  "termi- 
nation "  and  insert  in  lieu  thereof  "partial 
termination". 

(123)  In  clause  (!)  of  section  103(n)(7)(C) 
of  the  Code  (as  added  by  section  621  of  the 
bill),  strike  out  "section  103(b)(4)"  and 
insert  in  lieu  thereof  '.subsection  (b)(4)". 

(124)  Strike  out  clause  (ii)  of  section 
103(n)(7)(C)  of  the  code  (as  added  by  sec- 
tion 621  of  the  bill)  and  insert  in  lieu  there- 
of the  following: 

"(ii)  Exception  not  to  apply  to  certain 
PARKING  facilities.— For  purposes  of  clause 
(i).  subparagraph  (D)  of  subsection  (b)(4) 
shall  be  applied  as  if  it  did  not  contain  the 
phrase  parking  facilities'. 

(125)  In  section  622  of  the  bill,  strike  out 
■'certain  obligations  must  not  be"  and  insert 
in  lieu  thereof  "certain  obligations  which 
must  not  be". 

(126)  In  clause  (iv)  of  section  103(h)(3)(A) 
of  the  Code  (as  amended  by  section  622  of 
the  bill),  strike  out  "of  1984  "  and  insert  in 
lieu  thereof  "of  1984  with  respect  to  any  ob- 
ligation issued  before  July  1.  1989". 

(127)  In  clause  (ii)  of  section  103(b)(15i(B) 
of  the  Code  (as  added  by  section  623  of  the 
bill),  strike  out  "for  the  later  issue  "  and 
insert  in  lieu  thereof  "of  the  later  issue". 

(1281  Strike  out  subparagraph  (C)  of  sec- 
tion 103(b)(  15)  of  the  Code  (as  added  by  sec- 
tion 623  of  the  bill)  and  insert  in  lieu  there- 
of the  following: 

(C)   Allocation   of   face  amount  of   an 

ISSUE.— 

"(i)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  regulations,  the  portion  of  the  face 
amount  of  an  is.sue  allocated  to  any  test- 
period  beneficiary  of  a  facility  financed  by 
the  proceeds  of  such  issue  (other  than  an 
owner  of  such  facility)  is  an  amount  which 
bears  the  same  relationship  to  the  entire 
face  amount  of  such  issue  as  the  portion  of 
such  facility  used  by  such  beneficiary  bears 
to  the  entire  facility. 

■■(ii)  Owners.— Except  as  otherwise  pro- 
vided in  regulations,  the  portion  of  the  face 
amount  of  an  issue  allocated  to  any  test- 
period  beneficiary  who  is  an  owner  of  a  fa- 
cility financed  by  the  proceeds  of  such  issue 
is  an  amount  which  bears  the  same  relation- 
ship to  the  entire  face  amount  of  such  issue 
as  the  portion  of  such  facility  owned  by 
such  beneficiary  bears  to  the  entire  facility. 

(129)  In  .subparagraph  (D)  of  section 
103(b)(15)  of  the  Code  (as  added  by  section 
623  of  the  bill),  strike  out  ■principal  user 
of "  and  insert  in  lieu  thereof  "a  principal 
user  of". 

(130)  In  clause  (ii)  of  section  103(c)(6)(F) 
of  the  Code  (as  added  by  section  624  of  the 
bilD- 

(A)  strike  out  "Notwithstanding  subpara- 
graph   (D)'"    and    insert    in    lieu    thereof 

Under  regulations  prescribed  by  the  Secre- 
tary", and 

(B)  strike  out  "this  paragraph  only  "  and 
insert  in  lieu  thereof  "this  clause  only". 


(131)  In  the  heading  of  section  625  of  the 
bill,  strike  out  "bond"'  and  insert  in  lieu 
thereof  "bonds  "  and  amend  the  table  of 
contents  accordingly. 

(133)  In  section  625(aK3)(C)  of  the  bill, 
strike  out  "section  625(c)(5)  "  and  insert  in 
lieu  thereof  "section  626(b)(4)". 

(132)  In  the  paragraph  heading  of  para- 
graph (3)  of  section  103(o)  of  the  Code  (as 
added  by  section  626(a)  of  the  bill),  strike 
out  "student  loans'"  and  insert  in  lieu  there- 
of "student  loan  bonds". 

(133)  -In  subsection  (b)  of  section  626  of 
the  bill,  redesignate  paragraphs  (4),  (5).  (6). 
and  (7)  as  paragraphs  (3).  (4).  (5),  and  (6). 
respectively. 

( 134)  In  section  626(b)(5)  of  the  bill  (as  re- 
designated by  this  resolution),  strike  out 
"amounts  made  "  and  insert  in  lieu  thereof 
"amendments  made". 

(135)  In  subparagraph  (C)  of  section 
103(b)(16)  of  the  Code  (as  added  by  section 
627(a)  of  the  bill),  strike  out  "port  develop- 
ment project"  and  insert  in  lieu  thereof 
■port  development  project  which  consists  of 
facilities  described  in  paragraph  (4)(D)". 

(136)  In  paragraph  (17)  of  .section  103(b) 
of  the  Code  las  added  by  section  627(b)  of 
the  bill),  strike  out  the  quotation  marks  at 
the  end  of  subparagraph  (C)(iii)  and  add  at 
the  end  thereof  the  following  new  subpara- 
graph: 

■■(D)  Special  rule  for  certain  projects- In 
the  case  of  a  project  involving  2  or  more 
buildings,  this  paragraph  shall  be  applied  on 
a  project  basis. '" 

(137)  Strike  out  paragraphs  (2)  and  (3)  of 
section  628(a)  of  the  bill  and  insert  in  lieu 
thereof  the  following: 

(2)  Subparagraph  (B)  of  section  103(m)(2) 
is  amended  to  read  as  follows: 

■"'B)  is  exempt  from  tax  under  this  title 
without  regard  to  any  provision  of  law 
which  is  not  contained  in  this  title  and 
which  is  not  contained  in  a  revenue  Act." 

(3)  Sub.section  (m)  of  .section  103  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(3)  Exceptions.— The  following  obliga- 
tions shall  be  treated  as  obligations  de- 
scribed in  paragraph  (1)  (withtnit  regard  to 
the  second  sentence  thereof): 

■■(A)  Any  obligation  issued  pursuant  to  the 
Northwest  Power  Act  (16  U.S.C.  839d)  as  in 
effect  on  the  date  of  the  enactment  of  th'- 
Tax  Reform  Act  of  1984. 

■'(B)  Any  obligation  issued  pursuant  to 
section  608(6)(A)  of  Public  Law  97-468. 

"(C)  Any  obligation  issued  before  June  19, 
1984.  under  section  IKb)  of  the  United 
States  Housing  Act  of  1937.  " 

(138)  At  the  end  of  section  628  of  the  bill, 
add  the  following  new  subsection: 

(h)  Small  Issue  Limit  in  Case  of  Certain 
Urban  Development  Action  Grants.— In 
the  case  of  any  obligation  issued  on  Decem- 
ber 11.  1981.  section  103(b)(6)(I)  of  the  In- 
ternal Revenue  Code  of  1954  shall  be  ap- 
plied by  sub.stituting  •$15,000,000"  for 
■■$10,000,000  "  if— 

(1)  such  obligation  is  part  of  an  issue. 

(2)  substantially  al!  of  the  proceeds  of 
such  issue  are  used  to  provide  facilities  with 
respect  to  which  an  urban  development 
action  grant  under  section  119  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  was  preliminarily  approved  by  the  Sec- 
retary of  Housing  and  Urban  Development 
on  January  10.  1980,  and 

(3)  the  Secretary  of  Housing  and  Urban 
Development  determines,  at  the  time  such 
grant  is  approved,  that  the  amount  of  such 
grant  will  equal  or  exceed  5  percent  of  the 
total  capital  expenditures  incurred  with  re- 
spect to  such  facilities. 


(139)  In  paragraph  (1)  of  section  631(c)  of 
the  bill,  strike  out  "this  section'"  and  insert 
in  lieu  thereof  "this  subtitle". 

(140)  In  clause  (ii)  of  section  631(c)(3)(A) 
of  the  bill,  strike  out  "significant  expendi- 
ture"' and  insert  in  lieu  thereof  "significant 
expenditures  ". 

(141)  In  section  631(c)(4)  of  the  bill,  strike 
out  "section  628(j) "  and  insert  in  lieu  there- 
of "section  628(g)"". 

(142)  Strike  out  paragraphs  (1)  and  (2)  of 
section  631(d)  of  the  bill  and  insert  in  lieu 
thereof  the  following: 

(1)  Any  property  described  in  paragraph 
(5),  (6).  or  (7)  of  section  31(g)  of  this  Act. 

(2)  Any  property  described  in  paragraph 
(4).  (8).  or  (17)  of  section  31(g)  of  this  Act 
but  only  if  the  obligation  is  issued  before 
January  1.  1985,  and  only  if  before  June  19. 
1984.  the  Lssuer  had  evidenced  an  intent  to 
issue  obligations  exempt  from  taxation 
under  the  Internal  Revenue  Code  of  1954  in 
connection  with  such  property. 

(143)  In  subsection  (f)  of  section  631  of 
the  bill- 

(A)  strike  out  'June  1,  1984"  and  insert  in 
lieu  thereof  "June  19.  1984  ".  and 

(B)  strike  out  "such  issues'"  and  insert  in 
lieu  thereof  "such  i.ssue". 

(144)  In  subsection  (a)  of  section  632  of 
the  bill,  strike  out  title  "  each  place  it  ap- 
pears and  insert  in  lieu  thereof    subtitle". 

(145)  In  paragraph  '6)  of  section  632(a)  of 
the  bill,  strike  out  November  23.  1983  "  and 
insert  in  lieu  thereof    November  3.  1983  ". 

(146)  In  paragraph  (6)  of  section  632(a)  of 
the  bill,  strike  out  "issued  pursuant  to""  and 
insert  in  lieu  thereof  "issued  in  connection 
with"". 

(147)  In  subsection  (d)  of  section  632  of 
the  bill- 

(A)  strike  out  were  issued  with  respect 
to""  and  insert  in  lieu  there  of  "are  issued 
with  respect  to",  and 

(B)  strike  out  'or  any  facility  related  to 
such  facility '". 

(148)  In  subsection  (b)  of  section  644  of 
ti-'ie  bill,  strike  out  "take  into  account  in 
1984'  and  insert  in  lieu  thereof  "u.se  in 
1984". 

1149)  In  subsection  (a)  of  section  646  of 
the  bill,  strike  out  "a  hearing  and". 

(150)  In  section  647  of  the  bill,  strike  out 
"any  other  provision  of  law'  and  insert  in 
lieu  thereof  "any  other  provision  of  law",  in 
the  case  of  obligations  issued  before  July  1. 
1987". 

(151 J  In  paragraph  (3)  of  section  712(k)  of 
the  bill,  strike  out  subparagraph  (B)  and 
insert  in  lieu  thereof  the  following: 

(B)  by  inserting  "or"'  at  the  end  of  sub- 
paragraph (C).  and 

1 152)  In  paragraph  (2)  of  section  1362(e) 
of  the  Code,  as  amended  by  section 
721(g)(2)  of  the  bill,  strike  out  "paragraphs 
(3)  and  (6)(C)'"  and  insert  in  lieu  thereof 
"paragraph  (3)  and  subparagraphs  (C)  and 
(D)  of  paragraph  (6>'". 

(153)  In  subsection  (a)  of  section  518  of 
the  Highway  Revenue  Act  of  1982.  as 
amended  by  section  734(1)  of  the  bill,  insert 
■•.  except  as  provided  in  regulations  pre- 
.scribed  by  the  Secretary  of  the  Treasury  or 
his  delegate, "  before  '■any  Federal  Reserve 
Bank". 

(154)  In  paragraph  (2)  of  section  921(d)  of 
the  Code  (as  added  by  section  801  of  the 
bill),  insert  '"or  accrued"  after  "received"". 

(155)  In  paragraph  (3)  of  section  921(d)  of 
the  Code  (as  added  by  section  801(a)  of  the 
bill),  insert  'or  accrued"  after  "received"". 

(156)  In  section  921(d)  of  the  Code  (as 
added  by  section  8010  0  strike  out  "the  con- 
duct of"  in  the  matter  following  paragraph 
(3). 


(157)  In  clause  (i)  of  section  922(a)(1)(D) 
(as  added  by  section  801(a)  of  the  bill), 
insert  before  the  comma  at  the  end  thereof 

"or  in  any  possession  of  the  United  States"". 

(158)  In  the  last  sentence  of  section  924(a) 
of  the  -Code  (as  added  by  section  801(a)  of 
the  bill),  insert  "derived"  before  from  ac- 
tivities"'. 

(159)  In  paragraph  (3)  of  section  927(e)  of 
the  Code  (as  added  by  section  801(a)  of  the 
bill)  strike  out  "credited  or  organized  "  and 
insert  in  lieu  thereof  "created  or  organized  ". 

(160)  In  section  927(e)  of  the  Code  (as 
added  by  section  801(a)  of  the  bill),  strike 
out  paragraph  (5)  and  insert: 

"(5)  Exemption  from  certain  other 
taxes,— No  tax  shall  be  imposed  by  any  ju- 
risdiction described  in  subsection  (d)(5)  on 
any  foreign  trade  income  derived  before 
January  1,  1987. 

(161)  In  section  801(d)  of  the  bill,  add  at 
the  end  thereof  the  following  new  para- 
graphs: 

(11)  Section  936(f)  (relating  to  DISC  or 
former  DISC  ineligible  for  credit)  is  amend- 
ed to  read  as  follows: 

"(f)  Limitation  on  Credit  for  DISCs  and 
FSCs  — No  credit  shall  be  allowed  under  this 
section  to  a  corporation  for  any  taxable 
year— 

(1)  for  which  it  is  a  DISC  or  former 
DISC,  or 

"(2)  in  which  it  owns  at  any  time  stock  in 
a— 

"(A)  DISC  or  former  DISC,  or 

"(B)  FSC  or  former  FSC" 

(12)  Section  6011(c)  (relating  to  returns  of 
DISCs  and  former  DISCs)  is  amended— 

(A)  by  inserting  "or  a  FSC  or  former  FSC" 
after  "former  DISC"  in  paragraph  (1).  and 

(B)  by  inserting  "and  FSCs  and  Former 
FSCs  "  after  Former  DISCs"  in  the  heading 
thereof. 

(13)  Section  6072(c)  (relating  to  returns  by 
nonresident  alien  individuals  and  foreign 
corporations)  is  amended  by  inserting  or  a 
FSC  or  former  FSC"  after  "United  States' . 

(14)  Section  6501(g)(3)  (relating  to  income 
tax  returns  of  DISCs)  is  amended  by  strik- 
ing out  "section  6011(e)(2) "  and  inserting  in 
lieu  thereof  "section  6011(c)(2)  ". 

(15), (A)  Section  6686  (relating  to  failure  of 
DISC  to  file  returns)  is  amended- 

(i)  by  striking  out  "section  6011(e)"  and 
inserting  in  lieu  thereof  "section  6011(c)". 
and 

(ii)  by  striking  out  the  heading  thereof 
and  in.serting  in  lieu  thereof  the  following: 

■SKC  «6.>*6   KMI.IRK  T(l  HI.K  KKTI  RNS  l)R  SI  I'PI.V 
INFORM  ATI! 'S  in   DlSt   OK  KS(    "" 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  striking  out  the 
item  relating  to  section  6686  and  inserting 
in  lieu  thereof  the  following  new  item: 

"Sec.  6686.  Failure  to  file  returns  or  supply 
information  by  DISC  or  FSC". 

(162)  Section  995(f)(2)iB)  (as  added  by 
section  802(a)(3))  is  amended  by  striking  out 
"and  carrybacks  of  losses  and  credits". 

(163)  In  .section  805(b)(2)(A)  of  the  bill, 
insert  "with  respect  to  which  there  had  pre- 
viously been  a  deemed  distribution  to  which 
section  996(e)'l)  of  such  Code  applied"  im- 
mediately before  the  period  at  the  end 
tlicreof. 

(164)  In  paragraph  (2)  of  section  4051(d) 
of  the  Code,  as  amended  by  section  921  of 
the  bill,  strike  out  subparagraph  (B)  and 
insert  in  lieu  thereof  the  following: 

""(B)(i)  both  the  seller  and  the  purchaser 
of  which  are  registered  m  a  manner  similar 
to  registration  under  section  4222.  and 
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■  (ii)  with  respect  to  which  the  purchaser 
certifies  (at  such  time  and  in  such  form  and 
manner  as  the  Secretary  prescribes  by  regu- 
lations) to  the  seller  that  such  trailer  or 
semitrailer— 

(I)  will  be  used,  or  resold  for  use,  princi- 
pally in  connection  with  such  service,  or 

■■(II)  will  be  incorporated  into  an  article 
which  will  be  so  used  or  resold.  ". 

( 165)  Strike  out  section  1020  of  the  bill. 

(166)  Strike  out  the  item  relating  to  sec- 
tion 1020  in  the  table  of  contents  of  the  bill. 

(167)  In  clause  (iii'  of  section 
6166(b)(9)(B)  of  the  Code,  as  added  by  sec- 
tion 1021  of  the  bill,  insert  before  the  period 
at  the  end  of  the  first  sentence  'for  pur- 
poses of  clause  (ii)". 

(168)  In  clause  (i)  of  the  section 
1034(c)(2)(B)  of  the  bill,  strike  out  "account 
of  interest'  and  insert  in  lieu  thereof 
"number  of  units". 

(169)  In  clause  (iii)  of  section  1034(c)(2)(B) 
of  the  bill,  strike  out  ■amount  of  interests" 
and  insert  in  lieu  thereof  'number  of  units". 

(170)  In  sutweciion  (j)  of  section  51  of  the 
Code,  as  added  by  subsection  (c)  of  section 
1041  of  the  bill- 

(A)  strike  out  allowable  under  section 
44B"  in  paragraph  (1)  thereof  and  insert  in 
lieu  thereof  'under  this  section  ",  and 

<B)  strike  out  'allowed  under  section  44B" 
in  paragraph  (2)  thereof  and  insert  in  lieu 
thereof  "determined  under  this  section". 

(171)  In  paragraph  (1)  of  section  1072(c) 
of  the  bill,  strike  out  "section  6056(c)"  and 
insert  in  lieu  thereof  "section  6053(c)". 

(172)  In  section  1079  of  the  bill,  strike  out 
all  that  follows  the  parenthetical  material 
and  insert  in  lieu  thereof  "".  as  amended  by 
section  2813  of  the  bill,  is  amended  by  strik- 
ing out  subparagraph  (A)  thereof  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  is  exempt  from  Federal  income 
taxes— 

"(i)  under  such  Act  as  amended  and  sup- 
plemented before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1984.  or 

"(ii)  under  this  title  without  regard  to  any 
provision  of  law  which  is  not  contained  in 
this  title  and  which  is  not  contained  in  a 
revenue  Act.  or 

(173)  Section  217  of  the  bill  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(n;  Special  Rule  for  Companies  Using 
Net  Level  Reserve  Method  for  Noncancel- 
LABLE  Accident  and  Health  Insurance  Con- 
tracts.—A  company  shall  be  treated  as 
meeting  the  requirement  of  section  807 
(d)(3)(A)(iii)  of  the  Internal  Revenue  Code 
of  1954,  as  amended  by  this  Act,  with  re- 
spect to  any  noncancellable  accident  and 
health  insurance  contract  for  any  taxable 
year  if  such  company— 

(1)  uses  the  net  level  reserve  method  to 
compute  its  tax  reserves  under  section  807 
of  such  Code  on  such  contracts  for  such  tax- 
able year, 

(2)  was  using  the  net  level  reserve  method 
to  compute  its  statutory  reserves  on  such 
contracts  as  of  December  31.  1982,  and 

(3)  has  continuously  used  such  method  for 
computing  such  reserves  on  such  contracts 
after  December  31,  1982,  and  through  such 
taxable  year. 

(174)  In  section  521  of  the  bill  redesignate 
subsection  (d)  as  subsection  (e)  and  insert 
after  subsection  (c)  the  following  new  sub- 
section: 

(d)  Certain  Distribution  Requirements 
To  Apply  to  5-Percent  Owners  Rather 
Than  Key  Employees.— Section  72  (m)(5) 
(relating  to  penalties  applicable  to  certain 
amounts  received  by  owner-employees)  is 
amended— 


(1)  by  striking  out  "key  employee"  each 
place  it  appears  in  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "5-percent  owner": 

(2)  by  striking  out  "in  a  top-heavy  plan" 
in  clause  (i)  of  subparagraph  (A),  and 

(3)  by  striking  out  "the  terms  "key  em- 
ployee' and  top-heavy  plan'  "  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof  "the 
term  '5  percent  owner'  ". 

(175)  In  section  168(b)(4)(A)  of  the  Code 
(as  added  by  section  111(b)(1)  of  the  bill), 
insert  "(without  regard  to  the  mid-month 
convention)  "  after  "paragraph  (2)"  in  the 
matter  preceding  clause  (i). 

(176)  In  paragraphs  (2)  and  (3)(C)  of  sec- 
tion 1042(b)  of  the  Code  (as  added  by  sec- 
tion 541(a)  of  the  bill),  strike  out  "qualified 
securities"  and  insert  "employer  securities 
(Within  the  meaning  of  section  409(1)". 

(177)  In  section  4978  of  the  Code  (as 
added  by  section  545  (a))— 

(A)  strike  out  "qualified  securities"  in 
paragraph  (1)  of  sutisection  (a)  and  insert 
"employer  securities", 

(B)  strike  out  "qualified  securities"  the 
second  place  it  appears  in  paragraph  (2)  of 
subsection  (a)  and  insert  "employer  securi- 
ties ", 

(C)  amend  subsection  (e)(1)  to  read  as  fol- 
lows: 

"(1)  Employee  stock  ownership  plan.— 
The  term  'employee  stock  ownership  plan' 
has  the  meaning  given  to  such  term  by  sec- 
tion 4975(e)(7).", 

(D)  strike  out  the  closing  quotation  marks 
at  the  end  of  subsection  (e)(4),  and 

(E)  insert  at  the  end  of  subsection  (e)  the 
following: 

"(5)  Employer  securities.— The  term  em- 
ployer securities'  has  the  meaning  given  to 
such  term  by  section  409(  1 ).  ". 

(178)  In  section  1276  (a)(2)(A)  of  the  Code 
(as  added  by  section  41(a)  of  the  bill),  insert 

"(determined  without  regard  to  paragraph 
(2)  thereof)"  after  ".section  1272  (a)". 

(179)  In  section  48(a)(5)(B)(ii)(II)  of  the 
Code  (as  amended  by  section  31(b)  of  the 
bill),  strike  out  section  48(a)(2)(B)(vi)  "  and 
insert  "section  48(a)(2)(B)(v)". 

(180)  In  section  112(b)(2)  of  the  bill,  strike 
out  "act"  and  insert  "section". 

(181)  In  Subparagraph  (D)  of  section 
31ig)(15)  of  the  bill,  strike  out  "passenger" 
in  the  matter  preceding  clause  (i). 

(182)  In  -section  UKgt  of  the  bill,  insert 
the  following  new  paragraph  at  the  end 
thereof: 

(5)  Special  role  for  mid-month  conven- 
tion.—In  the  case  of  the  amendment  made 
by  subsection  (d)— 

(A)  paragraph  (1)  shall  be  applied  by  sub- 
stituting "June  22.  1984"  for  "March  15, 
1984",  and 

(B)  paragraph  (2)  shall  be  applied  by  sub- 
stituting June  23.  1984"  for  "March  16. 
1984"  each  place  it  appears. 

(183)  In  paragraph  (3)  of  section  523(b)  of 
the  Highway  Revenue  Act  of  1982  (as 
amended  by  section  734(a)(2)(A)  of  the  bill) 
strike  out  "solely  by  reason  of  the  paren- 
thetical matter  in  paragraph  (1)"  and  insert 
in  lieu  thereof  "solely  by  reason  of  the 
amendment  made  by  subsection  (a)(1)  or  (d) 
of  section  734  of  the  Tax  Reform  Act  of 
1984". 

(184)  Insert  at  the  end  of  section  112(b). 
the  following  new  paragraph: 

(3 1  Special  rule  for  certain  dispositions 
BEFORE  OCTOBER  I.  1984.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
disposition  before  October  1.  1984.  of  all  or 
substantially  all  of  the  personal  property  of 
a  cable  television  business  pursuant  to  a 
written  offer  delivered  by  the  seller  on  June 


20.  1984.  but  only  if  the  last  payment  under 
the  installment  contract  is  due  no  later  than 
October  1,  1989. 

division  B -spending  REDUCrriON  ACT  OF  1984 

(a)  In  title  III  of  Division  B  of  the  bill— 

(1)  In  the  clause  (D)  amended  by  section 
2303(a)  of  the  bill,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  comma. 

(2)  In  section  2303(b)(1)  of  the  bill,  strike 
out  "(c) "  and  insert  in  lieu  thereof  "(C)". 

(3)  In  subsection  (h)  of  section  1833  of  the 
Social  Security  Act  (as  amended  by  section 
2303(d)  of  the  bilD- 

(A)  insert  "of"  in  paragraph  (5)(A)(ii) 
after  "in  the  case". 

(B)  insert  "in  accordance  with  section 
1842(b)(6)(B)."  in  paragraph  (5)(C)  after 
"1842(b)(3)(B)(ii).".  and 

(C)  strike  out  "which  is  not  paid  "  in  para- 
graph (6)  and  in.sert  in  lieu  thereof  "pay- 
ment for  which  is  not  made". 

(4)  In  section  2303(i)(l)(A)  of  the  bill, 
strike  out  "services"  and  insert  in  lieu  there- 
of "tests". 

(5)  In  section  2304(a)(1)  of  the  bill,  insert 
"of  the  Health  and  Human  Services"  after 
"Secretary". 

(6)  In  section  1862(h)(4)  of  the  Social  Se- 
curity Act  (as  added  by  .section  2304(c)  of 
the  bill),  insert  "  paragraphs  (2i  and  (3)  of" 
before  "subsection  (d) ". 

(7)  In  section  1842(b)(4)(D)  of  the  Social 
Security  Act  las  added  by  section  2306(a)  of 
the  bill),  strike  out  "who  is  not  a  participat- 
ing physician"  and  all  that  follows  through 
"October  1.  1984"  and  insert  in  lieu  thereof 
"who  at  no  time  for  any  services  furnished 

during  the  12-month  period  beginning  Octo- 
ber 1.  1984.  was  a  participating  physician  (as 
defined  in  subsection  (h)(1)) ". 

(8)  In  section  2306(c)  of  the  bill,  insert  ",  as 
amended  by  .section  2303(e)  of  this  title." 
after  "Section  1842  of  such  Act". 

(9)  Redesignate  subsections  (j).  (k)  and  (1) 
of  section  1842  of  the  Social  Security  Act 
(added  by  section  2306(c)  of  the  bill)  as  sub- 
sections (h),  (i).  and  (j),  respectively. 

(10)  In  section  1842(i)  of  the  Social  Securi- 
ty Act  (as  added  by  inserting  2306(r)  of  the 
bill  and  as  redesignated  under  the  previous 
paragraph  in  this  concurrent  resolution)— 

(A)  strike  out  "subsection  (j)(l)"  in  para- 
graph (2)  and  insert  in  lieu  thereof  "subsec- 
tion (h)(1)",  and 

(B)  insert  "list  and"  before  "directory" 
each  place  it  appears  in  paragraphs  (3)  and 
(4). 

(11'  In  .section  1128(a)(2)(C)  of  the  Social 
Security  Act  (as  added  by  section  2306' f)(l) 
of  the  bill),  strike  out  •"1842(j)(l)"  and 
insert  in  lieu  thereof  •"1842(h)(1)". 

(12)  In  section  1877(d)  of  the  Social  Secu- 
rity Act  (as  amended  by  section 
2306(f)(2)(A)  of  the  bill),  strike  out 
"■1842(j)(l)"  and  insert  in  lieu  thereof 
"1842(h)(1)". 

(13)  In  section  2309(b)  of  the  bill,  strike 
out  "and  used  by  them  in  making  the  1984 
reasonable  charge  updates"  and  insert  in 
lieu  thereof  "for  charges  in  1983". 

(14)  In  the  matter  added  at  the  end  of  sec- 
tion 1886(d)(5)(C)(i)  of  the  Social  Security 
Act  by  section  2311(a)  of  the  bill,  strike  out 
"in  case"  and  insert  in  lieu  thereof  "in  the 
case". 

(15)  In  the  matter  added  at  the  end  of  sec- 
tion 1886(d)(2)(D)  of  the  Social  Security  Act 
by  section  2311(b)  of  the  bill,  strike  out 
"majority"  and  insert  in  lieu  thereof  "the 
largest  number  ". 

( 16)  In  section  2311(d)(2)  of  the  bill,  strike 
out    "reclassified  under"  and  insert  in  lieu 


thereof  "the  region  of  which  is  deemed  to 
be  changed  pursuant  to". 

(17)  In  section  2312(b)  of  the  bill,  insert 
"costs  of"  before  "anesthesia"  in  the  matter 
proposed  to  be  inserted  and  strike  out  "edu- 
cation" and  insert  in  lieu  thereof  "educa- 
tional". 

(18)  In  the  matter  inserted  by  section 
2313(b)(2)  of  the  bill,  strike  out  "'U.S.C"  and 
insert  in  lieu  thereof  "U.S.C.  ". 

(19)  In  the  matter  added  to  section 
1886(e)(6)(C)  of  the  Social  Security  Act  by 
section  2313(b)(3)  of  the  bill,  strike  out 
"the"  before  "such  meeting". 

(20)  In  section  2313(c)  of  the  bill,  insert  ", 
as  amended  by  section  2304(c)  of  this  title," 
after  "1862  of  such  Act  ". 

(21)  In  section  1861(v)(  l)(0)(i)  of  the 
Social  Security  Act  (added  by  section 
2314(a)  of  the  bill),  strike  out  "the  first 
owner  of  record  on  or  after  the  date  of  the 
enactment  of  this  subparagraph  "  and  insert 
in  lieu  thereof,  "the  owner  of  record  as  of 
the  date  of  the  enactment  of  this  subpara- 
graph (or,  in  the  case  of  an  asset  not  in  ex- 
istence as  of  such  date,  the  first  owner  of 
record  of  the  asset  after  such  date) ". 

(22)  In  sections  •2314(c)(3)(B)  and 
2367(c)(2)  of  the  bill,  .strike  out  "the  addi- 
tional requirements  "  and  "these  additional 
requirements"  and  insert  in  lieu  thereof 
•'the  additional  requirement  "  and  •this  ad- 
ditional requirement '.  respectively. 

(23)  In  the  matter  proposed  to  be  in.serted 
in  .section  1886(c)(4)(A)  of  the  Social  Securi- 
ty Act  by  section  2315(a)  of  the  bill,  insert  a 
comma  after  "(D)". 

1 24)  In  section  2315(c)(2).  strike  out  the 
comma  after    fiscal  year", 

(25)  In  .section  2315(h)(1)  of  the  bill,  strike 
out  "hospital  that  serves"  and  insert  in 
thereof  •hospitals  that  serve". 

(26)  In  section  2316(c)  of  the  bill,  insert 
•on"  after  'Congress  ". 

(27)  In  section  2321(d)(4  i(B)  of  the  bill, 
strike  out  "1888"  and  in.sert  in  lieu  thereof 
••  1 889*" 

(28)  in  section  2321(f)(1)  of  the  bill,  insert 
•subparagraphs  "  after  '(B)  and  (O  as"". 

(29)(A)  Move  the  alignment  of  the  left 
margin  of  the  subparagraph  (B)  added  by 
section  2323(a)(3)  of  the  bill  so  that  the  .sub- 
paragraph is  indented  two  ems  from  the  left 
margin. 

'B)  In  section  2323(b)  of  the  bill,  strike 
out  paragraph  (3)  and  redesignate  para- 
graph (4)  as  paragraph  (3). 

(30)  In  section  2326(a)  of  the  bill,  strike 
out  "1984  and  1985"  and  insert  in  lieu  there- 
of "1985  and  1986"'. 

(31)  In  .section  2326(b)  of  the  bill,  strike 
out  "such   Act"    and   insert   in   lieu  thereof 

"the  Social  Security  Act". 

(32)  In  section  2326(e)(1)(A)  of  the  bill, 
strike  out  "Health  Care  Financing  Adminis- 
trator" and  insert  in  lieu  thereof  "Adminis- 
trator of  the  Health  Care  Financing  Admin- 
istration". 

(33)  In  section  1861(dd)(5)(B)  of  the  Social 
Security  Act  (as  added  by  .section  2343(b)  of 
the  bill),  insert  "the  date"  after  "60  days 
after". 

(34)  In  section  1876(g)(5)  of  the  Social  Se- 
curity Act  (as  added  by  section  2350(b)(2)  of 
the  bill),  insert  "the  "  before  "Federal  Sup- 
plementary". 

(35)  In  section  2350(b)(3)  of  the  bill,  strike 
out  use  •  and  insert  in  lieu  thereof  "estab- 
lishment" and  insert  "contract  "  after  Act 
for  any". 

(36)  In  the  matter  inserted  by  section 
2350(c)(2)  of  the  bill,  strike  out  another" 
and  insert  in  lieu  thereof  "or  other"'. 


(37)  In  section  2354(b)(14)  of  the  bill, 
strike  out  "ninth"  and  insert  in  lieu  thereof 
"seventh". 

(38)  In  section  2361(a)  of  the  bill,  strike 
out  ••1902(a)(10)(A)(i) "  and  insert  in  lieu 
thereof  •■1902(a)(10)(A)^^. 

(39)  In  section  2363(b)  of  the  bill,  .strike 
out  'Such  section"  and  insert  in  lieu  thereof 
"Section  1903  of  such  Act". 

(40)  In  .section  2363(c)  of  the  bill,  strike 
out  "this  section"  and  insert  in  lieu  thereof 

"such  subsection". 

(41)  In  section  1903(m)(2)(F)(ii)(I)  of  the 
Social  Security  Act  (as  added  by  section 
2364(2)  of  the  bill),  strike  out  "or  has  re- 
ceived "  and  insert  in  lieu  thereof  "or  is  re- 
ceiving (and  has  received  during  the  previ- 
ous two  years)  ". 

(42)  In  .section  1902(a)(26)  of  the  Social 
Security  Act  (as  amended  by  section  2368(b) 
of  the  bill),  insert  a  comma  before  "pro- 
vide—'". 

(43)  In  section  1622(c)(2)(B)(iii)  of  the 
Public  Health  Service  Act  (as  amended  by 
.section  2381(b)  of  the  bill),  strike  out 
"changessation "        and       insert        thereof 

"Changes  of  use"', 
(b)  In  title  VI  of  Division  B  of  the  bill- 

( 1 )  In  the  table  of  contents  for  such  Divi- 
sion, strike  out  the  item  relating  to  section 
2643  and  insert  in  lieu  thereof  the  following: 

Part  2— General  Effective  Date 
Sec  2646.  General  effective  date. 

(2)  In  section  2616  of  the  bill— 

(A)  insert  "(a)"  after  "SEC.  2616.":  and 

(B)  add  at  the  end  of  the  section  the  fol- 
lowing new  subsection: 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  dale  of  the 
enactment  of  this  Act. 

(3)  In  section  2638(a)(3)<B)  of  the  bill, 
strike  out  the  colon  after  "thereof". 

(4)  In  the  heading  of  .section  2640  of  the 
bill,  strike  out  "disregard  of". 

(5)  In  .section  2651(a)  of  the  bill  (at  the  be- 
ginning of  the  new  section  being  added  to 
part  A  of  title  XI  of  the  Social  Security 
Act),  strike  out  "sec  use."  and  insert  in 
lieu  thereof  "sec  ;  137."". 

(6)  In  section  2661(1X3)  of  the  bill,  strike 
out  the  parenthesis  after  "Act)'". 

(7)  In  section  2662(h)  of  the  bill— 

(A)  irusert   "(1)'"  after  '"(h)": 

(B)  strike  out  "farther":  and 

(C)  strike  out  "(3)  The  amendments  "  and 
insert  in  lieu  thereof  "  (2)  The  amendment". 

(8)  In  section  2681  of  the  bill— 

(A)  in  subsection  (a)  <in  subsection  (d)  of 
section  7652  of  the  Internal  Revenue  Code 
of  1954  as  added  by  such  sub.seclion  (a)). 
strike  out  "subsection  (a)(3)  and  (b)(3)'  and 
insert  in  lieu  thereof  "  sub.seciions  (a)(3)  and 
(b)(3)"": 

(B)  in  subsection  (b)(2)(B).  before  the 
period  at  the  end  of  clause  (ii).  insert  "".  and 
which  would  not  meet  the  requirements  of 
section  7652(c)  of  such  Code";  and 

(C)  in  subsection  (b).  strike  out  para- 
graphs (2)(C)  and  (3)  and  insert  in  lieu 
thereof  the  following: 

(C)  $75,000,000  LIMITATION.— The  aggre- 
gate amount  payable  to  Puerto  Rico  by 
reason  of  subparagraph  (A)  shall  not  exceed 
$75,000,000  in  the  case  of  articles— 

(i)  brought  into  the  United  Stales  after 
June  30.  1984.  and  before  January  1.  1985. 

(ii)  which  would  not  meet  the  require- 
ments of  section  7652(c)  of  such  Code. 

(iii)  which  have  been  redistilled  in  Puerto 
Rico,  and 

(iv)  which  do  not  contain  distilled  spirits 
derived  from  cane. 

(3)  Limitation  on  incentive  payments  to 
United  States  distillers. - 


(A)  In  general.— In  the  case  of  articles  to 
which  this  paragraph  applies,  the  aggregate 
amount  of  incentive  payments  paid  to  any 
United  States  distiller  with  respect  to  such 
articles  shall  not  exceed  the  limitation  de- 
scribed in  subparagraph  (C). 

(B)  Articles  to  which  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  any 
article,  containing  distilled  spirits  described 
in  clauses  (i)  through  (iv)  of  paragraph 
(2)(C). 

(C)  Limitation.— 
(i)  In  general.— The  limitation  described 

in  this  subparagraph  in  $1,500,000. 

(ii)  Special  rule.— The  limitation  de- 
scribed in  this  subparagraph  shall  be  zero 
with  respect  to  any  distiller  who  was  not  en- 
titled to  or  receiving  incentive  payments  as 
of  March  1.  1984. 

(D)  Payments  in  excess  of  limitation.— 
If  any  United  States  distiller  receives  any 
incentive  payment  with  respect  to  articles  to 
which  this  paragraph  applies  in  excess  of 
the  limitation  de.scribed  in  subparagraph 
(C).  such  distiller  shall  pay  to  the  United 
States  the  total  amount  of  such  incentive 
payments  with  respect  to  such  articles  in 
the  same  manner,  and  subject  to  the  same 
penalties,  as  if  such  amount  were  tax  due 
and  payable  under  section  5001  of  such 
Code  on  the  date  such  payments  were  re- 
ceived. 

(E)  Incentive  payments.— 

(i)  In  general.— For  purposes  of  this  para- 
graph, the  term  incentive  payment"  means 
any  payment  made  directly  or  indirectly  by 
the  Commonwealth  of  Puerto  Rico  to  any 
United  States  distiller  as  an  incentive  to 
engage  in  redistillation  operations. 

(ii)  Transportation  payments  excluded.— 
Such  term  shall  not  include  any  payment  of 
a  direct  cost  of  transportation  to  or  from 
Puerto  Rico  with  respect  to  any  article  to 
which  this  paragraph  applies. 

(9)  In  section  2601(c)  of  the  bill,  after 
"United  Stales  Code.  "  insert  "or  to  another 
retirement  system  established  by  a  law  of 
the  United  Stales  for  employees  of  the  Fed- 
eral Government  (other  than  for  members 
of  the  uniformed  services).  '. 

(10)  In  section  2612(b)  of  the  bill,  strike 
out  "date  of  the  enactment  of  this  Act  "  and 
insert  in  lieu  thereof  "effective  dale  of  this 
section  ". 

(11)  In  subsections  (a)(1)  and  (a)(2)  of  sec- 
tion 2653  of  the  bill,  renumber  the  new  sec- 
tion being  added  to  title  31  of  the  United 
States  Code  as  .section  3720A. 

<c)  In  title  "VIII  of  Division  B  of  the  bill— 

(1)  In  section  2813(bi(l)  of  the  bill— 

(A)  strike  out  "is  amended  by  redesignat- 
ing" and  all  that  follows  dowTi  through  the 
colon  and  in.sen  in  lieu  thereof  the  follow- 
ing: ■  .  as  amended  by  section  1032(a)  of  this 
Act.  is  amended  by  redesignating  subsection 
(1)  as  subsection  (m)  and  by  adding  after 
subsection  (k)  the  following  new  subsec- 
tion:"; and 

(B)  strike  out  "(k)"  at  the  beginning  of 
the  new  subsection  being  added  to  section 
501  of  the  Internal  Revenue  Code  of  1954 
and  insert  in  lieu  thereof  "(1)". 

(2)  In  section  2813(b)(2)  of  the  bill,  in  the 
new  paragraph  <1)  being  added  to  section 
501(c)  of  the  Internal  Revenue  Code  of 
1954.  strike  out  "subsection,  (k)"  in  subpara- 
graph (B)  of  such  paragraph  and  insert  in 
lieu  thereof  "subsection  (1) ". 

(d)  In  title  IX  of  Division  B  of  the  bill— 

(1)  In  section  2904  of  the  bill,  strike  out 
■section  1609""  and  insert  in  lieu  thereof 
•section  2903"". 

(2)  In  section  2905(a)(3)  of  the  bill,  before 
the  first  period  in.sert    "would  improve  the 


20146 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1984 


June  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


20147 


accuracy  of  budget  estimates  used  by  the 
Congress". 

Sec.  2.  In  the  enrollment  of  the  bill  (H.R. 
4170)  to  provide  for  tax  reform,  and  for 
other  purposes,  the  Clerk  of  the  House  of 
Representatives  may  correct  spelling,  punc- 
tuation, size  type,  indentions,  margins,  para 
graphing,  quotation  marks,  numbering  and 
lettering,  cross  references,  and  similar  typo- 
graphical matters. 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  3378 

Mr.  MELCHER  (for  himself.  Mr. 
Baucus.  Mr.  BoscHwiTZ.  Mr.  Dixon, 
Mr.  DuRENBERGER,  Mr.  Jepsen,  Mr. 
Symms,  Mr.  BoREN.  Mr.  Randolph,  and 
Mr.  Hatfield)  proposed  an  amend- 
ment to  amendment  No.  3377  proposed 
by  Mr.  Dole  to  the  concurrent  resolu- 
tion H.  Con.  Res.  328,  supra:  as  fol- 
lows: 

On  page  8.  line  4,  strike  out  paragraph 
(23)  of  the  corrections  to  Division  1— Tax 
Reform  Act  of  1984  and  insert  the  following 
new  paragraph; 

(23)  In  section  483  of  the  Code  (as  added 
by  section  41(b)  of  the  bill),  redesignate  sub- 
sections (e).  (f).  and  (g)  as  subsections  if), 
(g).  and  (h).  respectively,  and  insert  after 
subsection  (d)  the  following  new  subsection; 

■(e)  Interest  Rates  in  Case  of  Sales  of 
Principal  Residences  or  Farm  Lands.— 

•■(1)  In  General.— In  the  case  of  any  debt 
instrument  arising  from  a  sale  or  exchange 
to  which  this  subsection  applies,  subsections 
(b)  and  (c)(1)(B)  shall  be  applied  by  using, 
in  lieu  of  the  discount  rates  determined 
under  such  subsections,  discount  rates  de- 
termined under  subsections  (b)  and  (c)(1), 
respectively,  of  this  section  as  in  effect 
before  the  amendments  made  by  the  Tax 
Reform  Act  of  1984. 

(2)  Sales  or  exchanges  to  which  subsec- 
tion applies.— This  subsection  shall  apply— 

"(A)  to  any  sale  or  exchange  by  a  person 
of  real  property  to  be  used  by  the  purchase 
as  a  personal  residence  but  only  to  the 
extent  that  the  sale  price  that  the  real 
property  does  not  exceed  $250,000 

"(B)  to  any  sale  or  exchange  by  a  person 
of  land  used  by  such  person  as  a  farm 
(within  the  meaning  of  section  6420  (C)  (2)). 
and 

■(C)  to  any  sale  or  exchange  by  a  person 
of  real  property  pursuant  to  the  sale  or  ex- 
change of  a  business,  but  only  to  the  extent 
that  the  sale  price  that  the  real  property 
does  not  exceed  $500,000. 


tion.  capital  or  other  improvements  made 
substantially  for  security  reasons,  and  other 
similar  security  measures. 


FEDERAL  CONTRIBUTIONS  TO 
PRESIDENTIAL  NOMINATING 
CONVENTIONS 


UMI 


LONG  AMENDMENT  NO.  3379 

Mr.  LONG  proposed  an  amendment 
to  the  bill  (H.R.  5950)  to  increase  the 
Federal  contribution  for  the  Quadren- 
nial Political  Party  Presidential  Na- 
tional Nominating  Conventions;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section; 

Sec.  .  Any  increase  in  any  payment  to  a 
major  party  under  section  9008(b)  of  the  In- 
ternal Revenue  Code  of  1954  made  solely  by 
reason  of  the  amendments  made  by  this  Act 
shall  only  be  used  to  provide  police  protec- 


ADOLESCENT  FAMILY  LIFE 
DEMONSTRATION  PROGRAM 


DENTON  AMENDMENT  NO.  3380 

Mr.  DOLE  (for  Mr.  Denton)  pro- 
posed an  amendment  to  the  bill  S. 
2616.  to  extend  the  Adolescent  Family 
Life  Demonstration  Program,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following; 

(e)  Section  2008(g)  of  such  Act  is  repealed. 


INSIDER  TRADER  SANCTIONS 
ACT 


DAMATO  AMENDMENT  NO.  3381 

Mr.  DOLE  (for  Mr.  DAmato)  pro- 
posed an  amendment  to  the  bill  S.  910. 
to  amend  the  Securities  Exchange  Act 
of  1934  to  increase  the  sanctions 
against  trading  in  securities  while  in 
possession  of  material  nonpublic  infor- 
mation, as  follows: 

Beginning  with  page  3,  line  19.  strike  out 
all  through  page  4.  line  2. 

On  page  3.  line  1.  after  •■Section  20"  insert 
■■(a)". 


PATENT  LAW  AMENDMENTS  OF 
1983 


THURMOND  AMENDMENT  NO. 
3382 

Mr.  DOLE  (for  Mr.  Thurmond)  pro- 
posed an  amendment  to  the  bill  S. 
1538,  to  amend  the  patent  laws  of  the 
United  States,  as  follows: 

Redesignate  section  24  as  section  25. 

Between  section  23  and  section  25.  as  re- 
designated, insert  the  following  new  section; 

Sec.  24.  (a)  Title  35  of  the  United  States 
Code  is  amended  by  adding  immediately  fol- 
lowing section   155  the  following  new  sec- 
tion; 
"S  I5.5.A.  Patent  extensinn. 

■(a)  Notwithstanding  section  154  of  this 
title,  the  term  of  any  patent  which  encom- 
passes within  its  scope  a  composition  of 
matter  which  is  a  new  drug  product,  if  such 
new  drug  product  is  subject  to  the  labeling 
requirements  for  oral  hypoglycemic  drugs 
of  the  sulfonylurea  class  as  promulgated  by 
the  Food  and  Drug  Administration  in  its 
final  rule  of  March  22.  1984  (FR  Doc.  84- 
9640)  and  was  approved  by  the  Food  and 
Drug  Administration  for  marketing  after 
promulgation  of  such  final  rule  and  prior  to 
the  date  of  enactment  of  this  law.  shall  be 
extended  until  April  21.  1992. 

■(b)  The  patentee  or  licensee  or  author- 
ized representative  of  any  patent  described 
in  such  subsection  (a)  shall,  within  ninety 
days  after  the  date  of  enactment  of  such 
subsection,  notify  the  Commissioner  of  Pat- 
ents and  Trademarks  of  the  number  of  any 
patent  so  extended.  On  receipt  of  such 
notice,  the  Commissioner  shall  confirm  such 
extension  by  placing  a  notice  thereof  in  the 
official  file  of  such  patent  and  publishing  an 


appropriate  notice  of  such  extension  in  the 
Official  Gazette  of  the  Patent  and  Trade- 
mark Office. ■■. 

(b)  The  table  of  sections  for  chapter  14  of 
title  35.  United  States  Code  is  amended  by 
adding  after  the  item  relating  to  section  155 
the  following  new  item; 

■  155A.  Patent  extension.". 

Section  25  (a)  of  the  bill,  as  redesignated, 
is  amended  by  striking  out  '9  and  10^^  and 
inserting  in  lieu  thereof  ^^9.  10,  and  24". 


THURMOND  (AND  HOLLINGS) 
AMENDMENT  NO.  3383 

Mr.  DOLE  (for  Mr.  Thurmond  and 
Mr.  Hollings)  proposed  an  amend- 
ment to  the  bill  S.  1538,  supra;  as  fol- 
lows: 

At  the  end  of  the  bill  insert  the  following 
new  title; 

TITLE  - 

Sec.  .  This  title  may  be  cited  as  the 
■Textile  Fiber  and  Wool  Products  Identifi- 
cation Improvement  Act  ■. 

Sec.  2.  Subsection  (b)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act 
(15  U.S.C.  70b(b))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph; 

(5)  If  it  is  a  textile  fiber  product  proc- 
essed or  manufactured  in  the  United  States, 
it  be  so  identified.". 

Sec.  3.  Subsection  (e)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act 
(15  U.S.C.  70b(e))  is  amended  to  read  as  fol- 
lows: 

■(e)  For  purposes  of  this  Act.  in  addition 
to  the  textile  fiber  products  contained 
therein,  a  package  of  textile  fiber  products 
intended  for  sale  to  the  ultimate  consumer 
shall  be  misbranded  unless  such  package 
has  affixed  to  it  a  stamp,  tag,  label,  or  other 
means  of  identification  bearmg  the  informa- 
tion required  by  subsection  (b),  with  respect 
to  such  contained  textile  fiber  products,  or 
is  transparent  to  the  extent  it  allows  for  the 
clear  reading  of  the  stamp,  tag,  label,  or 
other  means  of  identification  on  the  textile 
fiber  product,  or  in  the  case  of  hosiery 
items,  this  section  shall  not  be  construed  as 
requiring  the  affixing  of  a  stamp,  tag.  label, 
or  other  means  of  identification  to  each  ho- 
siery product  contained  in  a  package  if  (1) 
such  hosiery  products  are  intended  for  sale 
to  the  ultimate  consumer  in  such  package. 
(2)  such  package  has  affixed  to  it  a  stamp, 
tag.  label,  or  other  means  of  identification 
bearing,  with  respect  to  the  hosiery  prod- 
ucts contained  therein,  the  information  re- 
quired by  subsection  (b).  and  (3)  the  infor- 
mation on  the  stamp,  tag.  label,  or  other 
means  of  identification  affixed  to  such 
package  is  equally  applicable  with  respect  to 
each  textile  fiber  product  contained  there- 
in.". 

Sec  4.  Section  4  of  the  Textile  Fiber  Prod- 
ucts Identification  Act  (15  U.S.C.  70b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

■■(i)  For  the  purposes  of  this  Act.  a  textile 
fiber  product  shall  be  considered  to  be  false- 
ly or  deceptively  advertised  in  any  mail 
order  catalog  or  mail  order  promotional  ma- 
terial which  is  used  in  the  direct  sale  or 
direct  offering  for  sale  of  such  textile  fiber 
product,  unle.ss  such  textile  fiber  product 
description  states  in  a  clear  and  conspicuous 
manner  that  such  textile  fiber  product  is 
processed  or  manufactured  in  the  United 
States,  or  imported,  or  both. 


"(j)  For  purposes  of  this  Act.  a  textile 
fiber  product  shall  be  misbranded  if  a 
stamp,  tag.  label,  or  other  identification 
conforming  to  the  requirements  of  this  sec- 
tion is  not  on  or  affixed  to  the  inside  center 
of  the  neck  midway  between  the  shoulder 
seams,  or  if  such  product  does  not  contain  a 
neck  in  the  most  conspicuous  place  on  the 
inner  side  of  such  product,  unless  it  is  on  or 
affixed  on  the  outer  side  of  such  product,  or 
in  the  case  of  hosiery  items  on  the  outer 
side  of  such  product  or  package.". 

Sec  5.  Paragraph  (2)  of  section  4(a)  of  the 
Wool  Products  Labeling  Act  of  1939  (15 
U.S.C.  68b(a)(2)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs; 

■■(D)  the  name  of  the  country  where  proc- 
essed or  manufactured.". 

Sec.  6.  Section  4  of  the  Wool  Products  La- 
beling Act  of  1939  (15  U.S.C.  68b)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing lew  sub-sections: 

••(»')  For  the  purposes  of  this  Act,  a  wool 
protuct  shall  be  considered  to  be  falsely  or 
deceptively  advertised  in  any  mail  order  pro- 
motional material  which  is  used  in  the 
direct  sale  or  direct  offering  for  sale  of  such 
wool  product,  unless  such  wool  product  de- 
scription states  in  a  clear  and  conspicuous 
manner  that  such  wool  product  is  processed 
or  manufactured  in  the  United  States,  or 
imported,  or  both. 

■■(f)  For  purposes  of  this  Act.  a  wool  prod- 
uct shall  be  misbranded  if  a  stamp,  tag. 
label,  or  other  identification  conforming  to 
the  requirements  of  this  section  is  not  on  or 
affixed  to  the  inside  center  of  the  next 
midway  between  the  shoulder  seams,  or  if 
such  product  does  not  contain  a  neck  in  the 
most  conspicuous  place  on  the  inner  side  of 
such  product,  unless  it  is  on  or  affixed  on 
the  outer  side  of  such  product  or  in  the  case 
of  hosiery  items,  on  the  outer  side  of  such 
product  or  package.". 

Sec  7.  Section  5  of  the  Wool  Products  La- 
beling Act  of  1939  (15  U.S.C.  68c)  is  amend- 
ed- 

(1)  by  striking  out  ■'Any  person"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
■■(a)  Any  person  "; 

(2)  by  striking  out  'Any  person"  m  the 
second  paragraph  and  inserting  in  lieu 
thereof  '(b)  Any  person';  and 

(3)  by  inserting  after  subsection  (b)  (as 
designated  by  this  section)  the  following 
new  subsection; 

'■(c)  For  the  purposes  of  subsections  (a) 
and  (b)  of  this  section,  any  package  of  wool 
products  intended  for  sale  to  the  ultimate 
consumer  shall  also  be  considered  a  wool 
product  and  shall  have  affixed  to  it  a  stamp, 
tag.  label,  or  other  means  of  identification 
bearing  the  information  required  by  section 
4,  with  respect  to  the  wool  products  con- 
tained therein,  unless  such  package  of  wool 
products  is  transparent  to  the  extent  that  it 
allows  for  the  clear  reading  of  the  stamp, 
tag,  lat)el  or  other  means  of  identification 
affixed  to  the  wool  product,  or  in  the  case 
of  hosiery  items  this  .section  shall  not  be 
construed  as  requiring  the  affixing  of  a 
stamp,  tag,  label,  or  other  means  of  identifi- 
cation to  each  hosiery  product  contained  In 
a  package  if  (1)  such  hosiery  products  are 
intended  for  sale  to  the  ultimate  consumer 
in  such  package.  (2)  such  package  has  af- 
fixed to  it  a  stamp,  tag,  label,  or  other 
means  of  identification  bearing,  with  re- 
spect to  the  hosiery  products  contained 
therein,  the  information  required  by  subsec- 
tion (4),  and  (3)  the  Information  on  the 
stamp,  tag,  label,  or  other  means  of  identifi- 
cation affixed  to  such  package  is  equally  ap- 


plicable with  respect  to  each  hosiery  prod- 
uct contained  therein. ■'. 

Sec  8.  The  amendments  made  by  this  Act 
shall  be  effective  90  days  after  the  date  of 
enactment  of  this  Act. 


MATHIAS  AMENDMENT  NO.  3384 

Mr.  DOLE  (for  Mr.  Mathias)  pro- 
posed an  amendment  to  the  bill  S. 
1538.  supra,  as  follows: 

Section  156(a)  of  title  35,  United  States 
Code,  as  added  by  section  2(a)  of  the  bill  is 
amended  in  the  first  sentence  by  striking 
our  "registration"  after  "statutory  inven- 
tion "  and  inserting  in  lieu  thereof  "record- 
ing". 

Section  156(c)  of  such  title  35.  as  added  by 
section  2(a)  is  amended  by  striking  out  the 
final  quotation  marks  and  final  period. 

Section  156  of  such  title  35  is  further 
amended  by  adding  at  the  end  thereof  the 
following  ne"*'  subsection: 

"(d)  The  Secretary  of  Commerce  shall 
convene  an  interagency  committee  to  co- 
ordinate policy  on  the  use  of  the  statutory 
invention  recording  procedure  by  agencies 
of  the  United  Stales.  Such  policy  shall  ordi- 
narily require  use  of  the  statutory  invention 
recording  procedure  for  inventions  as  to 
which  the  United  Stales  may  have  the  right 
of  ownership  that  do  not  have  commercial 
potential.  The  interagency  committee  shall 
also,  after  obtaining  views  from  the  public, 
establish  standards  for  evaluating  the  com- 
mercial potential  of  inventions  to  which  the 
government  may  have  the  right  of  owner- 
ship. The  head  of  each  agency  which  has  a 
significant  research  program  (as  determined 
by  the  Secretary  of  Commerce)  shall  desig- 
nate either  the  senior  technology  transfer 
official  or  the  senior  research  policy  official 
to  participate  as  a  member  of  the  interagen- 
cy committee.  The  Secretary  of  Commerce 
shall  report  to  the  Congress  annually  on  the 
use  of  statutory  invention  recordings.  Such 
report  shall  include  an  assessment  of  the 
degree  to  which  agencies  of  the  Federal 
Government  are  making  use  of  the  statuto- 
ry invention  recording  system,  the  degree  to 
which  it  aids  the  management  of  federally 
developed  technology,  and  an  assessment  of 
the  cost  savings  to  the  Federal  Government 
of  the  use  of  such  procedures.". 

Strike  out  section  2  (c)  of  the  bill. 

Section  21(a)  of  the  bill  is  amended  by 
striking  out  paragraph  (1)  and  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (1) 
and  (2),  respectively. 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT  AND  CHILD 
ABUSE  PREVENTION  AND 
TREATMENT  AND  ADOPTION 
REFORM  ACT  AMENDMENTS 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  3385 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  (for  himself,  Mr.  Dodd, 
Mr.  Denton,  Mr.  Cranston.  Mr.  Nick- 
les,  and  Mrs.  Kassebaum)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (S.  1003)  to  extend 
and  revise  the  provisions  of  the  Child 
Abuse  Prevention  and  Treatment  Act 
and  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act 
of  1978;  as  follows: 


On  page  11.  beginning  with  line  11,  strike 
out  all  through  line  2  on  page  12. 

On  page  12.  line  3.  strike  out  "(c)"  the 
first  lime  it  appears  and  insert  in  lieu  there- 
of "(b)". 

On   page    12,   line   8.  strike  out   "sexual 

ABUSE'^. 

On  page  12.  lines  10  and  11.  strike  out 
•'title"  and  insert  in  lieu  thereof  "Acf  in 
both  places. 

On  page  12.  lines  14  and  15,  strike  out 
"comma  and  the  word  and'  '"  and  insert  in 
lieu  thereof  'semicolon^. 

On  page  12.  line  24.  strike  out  the  end 
quotation  marks  and  the  period  the  second 
time  it  appears  and  insert  in  lieu  thereof  a 
semicolon  and  "and  ". 

On  page  12.  after  line  24.  insert  the  fol- 
lowing: 

"(3)  the  term  ■withholding  of  medically  in- 
dicated treatment  ■  means  the  failure  to  re- 
spond to  the  infant's  life-threatening  condi- 
tions by  providing  treatment  (including  ap- 
propriate nutrition,  hydration,  and  medica- 
tion) which,  in  the  treating  physician's  or 
physicians'  reasonable  medical  judgment, 
will  be  most  likely  to  be  effective  in  amelio- 
rating or  correcting  all  such  conditions, 
except  that  the  term  does  not  include  the 
failure  to  provide  treatment  (other  than  ap- 
propriate nutrition,  hydration,  or  medica- 
tion) to  an  infant  when,  in  the  treating  phy- 
sician's or  physicians'  reasonable  medical 
judgment.  (A)  the  infant  is  chronically  and 
irreversibly  comatose:  (B)  the  provision  of 
such  treatment  would  (i)  merely  prolong 
dying,  (ii)  not  be  effective  in  ameliorating  or 
correcting  all  of  the  infant's  life-threatening 
conditions,  or  (iii)  otherwise  be  futile  in 
terms  of  the  sur\ival  of  the  infant;  or  (C) 
the  provision  of  such  treatment  would  be 
virtually  futile  in  terms  of  the  survival  of 
the  infant  and  the  treatment  itself  under 
such  circumstances  would  be  inhumane.  ". 

On  page  13.  strike  out  line  10  through  line 
17  and  insert  in  lieu  thereof  the  following; 
$32,500,000  for  fiscal  year  1984.  $39,000,000 
for  fiscal  year  1985,  $40,500,000  for  fiscal 
year  1986,  and  $42,080,000  for  fiscal  year 
1987  to  carry  out  the  provisions  of  this  Act. 
Of  the  sums  appropriated  for  each  fiscal 
year,  $9,500,000  shall  be  available  in  each 
fiscal  year  to  carry  out  the  provisions  of  sec- 
tion 4(b)(1)  of  this  Act.  relating  to  State 
grants.  $4,000,000  shall  be  available  in  each 
such  year  for  identification,  treatment,  and 
prevention  of  sexual  abuse,  and  $5,000,000 
shall  be  available  in  each  such  year  for  the 
purpose  of  making  additional  grants  to  the 
States  to  carry  out  the  provisions  of  section 
4(c)  of  this  Act  (as  amended  by  section 
201(c)(2)  of  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  AcD.'^. 

On  page  14.  line  25.  and  page  15.  line  1. 
strike  out  "infants  at  risk  with  life-threaten- 
ing congenital  impairments'  and  insert  in 
lieu  thereof  "disabled  infants  with  life- 
threatening  conditions". 

On  page  15.  line  11  and  12.  strike  out  "•in- 
fants at  risk  with  life-threatening  congeni- 
tal impairments"  and  insert  in  lieu  thereof 
"disabled  infants  with  life-threatening  con- 
ditions". 

On  page  16.  lines  20  and  21.  strike  out  'in- 
fants at  risk  with  life-threatening  congeni- 
tal impairments"  and  ifisert  in  lieu  thereof 
"disabled  infants  with  life-threatening  con- 
ditions". 

On  page  17,  lines  9  and  10.  strike  out 
"children  with  life-threatening  congenital 
impairments""  and  insert  in  lieu  thereof  "dis- 
abled infants  with  life-threatening  condi- 
tions". 
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On  page  19.  beginning  with  line  9,  strike 
out  all  through  line  20  on  page  22  and  insert 
in  lieu  thereof  the  following  new  title: 
TITLE  II-SERVICES  AND  TREATMENT 
FOR  DISABLED  INFANTS 

Sec.  201.  (a)  Section  4(bH2)  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5103(b)(2).  hereinafter  in  this  title 
referred  to  as  "the  Act")  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  clause 
(I): 

(2)  striking  out  the  period  at  the  end  of 
clause  (J)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

(3)  inserting  after  clause  (J)  the  following 
new  clause: 

"(K)  have  in  place  for  the  purpose  of  re- 
sponding to  the  reporting  of  medical  neglect 
(including  instances  of  withholding  of  medi- 
cally indicated  treatment  from  disabled  in- 
fants with  life-threatening  conditions),  pro- 
cedures or  programs,  or  both  (within  the 
state  child  protective  services  system),  to 
provide  for  (i)  coordination  and  consultation 
with  individuals  designated  by  and  within 
appropriate  health-care  facilities.  (ii) 
prompt  notification  by  individuals  designat- 
ed by  and  within  appropriate  health-care  fa- 
cilities of  cases  of  suspected  medical  neglect 
(including  instances  of  withholding  of  medi- 
cally indicated  treatment  from  disabled  in- 
fants with  life-threatening  conditions),  and 
(iii)  authority,  under  State  law.  for  the 
State  child  protective  service  system  to 
pursue  any  legal  remedies,  including  the  au- 
thority to  initiate  legal  proceedings  in  a 
court  of  competent  jurisdiction,  as  may  be 
necessary  to  prevent  the  withholding  of 
medically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions.". 

(b)  Section  4  (b)(3)  of  the  Act  is  amended 
by  striking  out  and  (F)"  and  inserting  in 
lieu  thereof  "(F).  and  (K)". 

(c)  Section  4  of  the  Act  is  further  amend- 
ed by— 

( 1 )  redesignating  subsection  (c)  as  subsec- 
tion (d).  subsection  (d)  as  subsection  (e),  and 
subsection  (e)  as  subsection  (f);  and 

(2)  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c); 

"(c)  The  Secretary  is  authorized  to  make 
additional  grants  to  the  States  for  the  pur- 
pose of  developing,  establishing,  and  operat- 
ing or  implementing— 

"(1)  the  procedures  or  programs  required 
under  clause  (K)  of  subsection  (b)(2); 

"(2)  information  and  education  programs 
or  training  programs  for  the  purpose  of  im- 
proving the  provision  of  services  to  disabled 
infants  with  life-threatening  conditions  for 
(i)  professional  and  paraprofessional  person- 
nel concerned  with  the  welfare  of  disabled 
Infants  with  life-threatening  conditions,  in- 
cluding personnel  employed  in  child  protec- 
tive services  programs  and  health-care  fa- 
cilities, and  (ii)  the  parents  of  such  infants: 
and 

"(3)  programs  to  help  in  obtaining  or  co- 
ordinating necessary  services,  including  ex- 
isting social  and  health  services  and  finan- 
cial assistance  for  families  with  disabled  in- 
fants with  life-threatening  conditions,  and 
those  services  necessary  to  facilitate  adop- 
tive placement  of  such  infants  who  have 
been  relinquished  for  adoption.". 

REGULATIONS  AND  GUIDELINES 

Sec.  202.  (a)(1)  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  in  this  title  referred  to  as 
the  "Secretary")  shall  publish  proposed  reg- 
ulations to  implement  the  requirements  of 
section  4(b)(2)(K)  of  the  Act  (as  amended 
by  section  201(a)(3)  of  this  Act). 


(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  publish  final  regulations 
under  this  subsection. 

(b)(1)  Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  publish  interim  model  guide- 
lines to  encourage  the  establishment  within 
health-care  facilities  of  committees  which 
would  serve  the  purposes  of  educating  hos- 
pital personnel  and  families  of  disabled  in- 
fants with  life-threatening  conditions,  rec- 
ommending institutional  policies  and  guide- 
lines concerning  the  withholding  of  medical- 
ly indicated  treatment  from  such  infants, 
and  offering  counsel  and  review-  in  cases  in- 
volving disabled  infants  with  life-threaten- 
ing conditions. 

(2)  Not  later  than  150  days  after  the  date 
of  the  enactment  of  this  Act  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  publish  the  model  guide- 
lines. 

REPORT  ON  FINANCIAL  RESOURCES 

Sec.  203.  The  Secretary  shall  conduct  a 
study  to  determine  the  most  effective  means 
of  providing  Federal  financial  support, 
other  than  the  use  of  funds  provided 
through  the  Social  Security  Act.  for  the 
provision  of  medical  treatment,  general 
care,  and  appropriate  social  services  for  dis- 
abled infants  with  life-threatening  condi- 
tions. The  Secretary  shall  report  the  results 
of  the  study  to  the  appropriate  Committees 
of  the  Congress  not  later  than  270  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  include  in  the  report  such  recom- 
mendations for  legislation  to  provide  such 
financial  support  as  the  Secretary  considers 
appropriate. 

TRAINING.  TECHNICAL  ASSISTANCE.  AND 
CLEARINGHOUSE  ACTIVITIES 

Sec.  204.  The  Secretary  shall  provide,  di- 
rectly or  through  grants  or  contracts  with 
public  or  private  nonprofit  organizations, 
for  (1)  training  and  technical  assistance  pro- 
grams to  assist  States  in  developing,  estab- 
lishing, and  operating  or  implementmg  pro- 
grams and  procedures  meeting  the  require- 
ments of  section  4(b)(2)(K)  of  the  Act  (as 
amended  by  section  201(a)(3)  of  this  Act): 
and  (2)  for  the  establishment  and  operation 
of  national  and  regional  information  and  re- 
source clearinghouses  for  the  purpose  of 
providing  the  most  current  and  complete  in- 
formation regarding  medical  treatment  pro- 
cedures and  resources  and  community  re- 
sources for  the  provision  of  services  and 
treatment  for  disabled  infants  with  life- 
threatening  conditions. 

STATUTORY  CONSTRUCTION 

Sec  205.  (a)  No  provision  of  this  Act  or 
any  amendment  made  by  this  Act  is  intend- 
ed to  affect  any  right  or  protection  under 
section  504  of  the  Rehabilitation  Act  of 
1973. 

(b)  No  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act  may  be  so  construed 
as  to  authorize  the  Secretary  or  any  other 
governmental  entity  to  establish  standards 
prescribing  specific  medical  treatments  for 
specific  conditions,  except  to  the  extent 
that  such  standards  are  authorized  by  other 
laws. 

(c)  If  the  provisions  of  any  part  of  this  Act 
or  any  amendment  made  by  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances be  held  invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  affect- 
ed thereby. 


EFFECTIVE  DATES 

Sec  207.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  provisions  of  this  Act  or  any 
amendment  made  by  this  Act  shall  be  effec- 
tive on  the  date  of  the  enactment  of  this 
Act. 

(b)(1)  Except  as  provided  in  paragraph  (2). 
the  amendment  made  by  section  201(a)(3)  of 
this  Act  shall  become  effective  one  year 
after  the  date  of  such  enactment. 

(2)  In  the  event  that,  prior  to  such  effec- 
tive date,  funds  have  not  been  appropriated 
pursuant  to  section  5  of  the  Act  (as  amend- 
ed by  section  104  of  this  Act)  for  the  pur- 
pose of  grants  under  section  4(c)  of  the  Act 
(as  amended  by  section  201(c)  of  this  Act), 
the  Secretary  may  grant  to  any  State  which 
has  not  met  the  requirements  of  section 
4(b)(2)(K)  of  the  Act  (as  amended  by  sec- 
lion  201(a)(3)  of  this  Act)  a  waiver  of  such 
requirements  for  a  period  of  not  more  than 
one  year,  if  the  Secretary  finds  that  such 
State  is  making  a  good  faith  effort  to 
comply  with  such  requirements. 

Mr.  HATCH.  Mr.  President.  I  rise 
before  you  at  this  time  to  submit  an 
amendment  to  S.  1003.  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act.  which  is  intend- 
ed to  provide  protection  for  newborn 
handicapped  infants. 

At  this  time.  I  would  like  to  thank 
my  colleagues,  Senator  Denton.  Sena- 
tor DoDD.  Senator  Cranston.  Senator 
Kassebaum.  and  Senator  Nickles.  In 
addition.  I  would  like  to  express  my 
gratitude  to  the  groups  and  staffs  who 
spent  countless  hours,  late  nights  and 
made  many  difficult  decisions  to  come 
to  agreement  on  the  provisions  con- 
cerning the  protection  of  newborn 
handicapped  infants.  There  were 
many  organizations  present  at  the 
table;  I  am  pleased  to  announce  that 
almost  all  of  them  have  joined  in  en- 
dorsement of  this  amendment  and  I 
am  certain  that  many  other  organiza- 
tions will  quickly  join  with  us.  The  or- 
ganizations include: 

The  American  Hospital  Association. 

The  Catholic  Health  Association. 

The  National  Association  of  Children's 
Hospital  and  Related  Institutions. 

The  American  Academy  of  Pediatrics. 

The  American  College  of  Obstetricians 
and  Gynecologists. 

American  Nurses  Association. 

American  College  of  Physicians. 

California  Association  of  Children's  Hos- 
pitals. 

Nurse  Association  of  the  America  College 
of  Obstetricians  and  Gynecologists. 

American  Association  of  Mental  Deficien- 
cy. 

Association  for  Retarded  Citizens.  U.S. 
Spina-Bifida  Association  of  America. 

Downs-Syndrome  Congress. 

People  First  of  Nebraska. 

The  Association  for  Persons  with  Severe 
Handicaps  (TASH). 

Disability  Rights  Center. 

Operation  Real  Rights. 

Christian  Action  Council. 

National  Right  to  Life  Committee. 

American  Life  Lobby. 

We  as  Americans  recognize  the  in- 
herent responsibility  of  adults  to 
ensure  the  physical,  mental,  and  emo- 
tional    well-being     of     children     and 


young  adults.  We  would  never  aban- 
don a  child  injured  in  an  accident,  and 
we  protect  children  from  adults  who 
abuse  them.  Therefore,  we  should  not 
turn  our  heads  and  deprive  necessary 
medical  care  ensuring  life  to  children 
born  seriously  ill. 

But,  my  respected  colleagues,  the 
time  has  come  when  we  must  take  an 
action  on  behalf  of  these  newborn  in- 
fants. We  can  no  longer  force  upon 
heartbroken  parents  the  tremendous 
obligation  of  determining  the  entire 
destiny  of  their  handicapped  child. 
Nor  can  we  pass  the  responsibility  of 
decisionmaking  solely  on  to  the  medi- 
cal profession.  This  is  a  difficult  deci- 
sion for  parents  to  make  about  treat- 
ment for  their  child.  We  want  to  help, 
not  hinder  that  process. 

Siiould  this  baby  live  or  die?  Per- 
hap  i  that  is  a  question  that  not  one  of 
us  is  prepared  or  wants  the  responsi- 
bility of  answering.  Maybe  our  obliga- 
tion is  to  gi'  e  that  child  the  best 
chance  of  sur -ival.  But  that  is  a  diffi- 
cult decision  to  make  and  it  must  be 
made  at  a  very  difficult  time.  As  legis- 
lators representing  our  various  States, 
we  have  the  opportunity  to  make  a  de- 
cision that  will  enable  the  citizens  of 
this  greatly  blessed  Nation  to  act  to- 
gether to  assist  the  parents  with  the 
advice  of  their  doctors  to  ensure 
proper  decisions  are  made  about  the 
treatment  of  a  seriously  ill  newborn.  I 
urge  you  to  join  with  me  in  this  diffi- 
cult, yet  respectable  legislative  initia- 
tive. 

This  amendment  will  be  attached  to 
S.  1003.  This  bill  has  been  awaiting 
action  on  the  Senate  floor  for  over  1 
year.  Differing  views  on  this  issue 
have  been  resolved  on  many  fronts. 
We  need  to  get  this  legislation  en- 
acted. It  is  broad  legislation  which 
would  continue  vital  Federal  programs 
which  support  the  prevention  and 
treatment  of  child  abuse.  This  legisla- 
tion also  continues  Federal  programs 
supporting  the  adoption  of  special 
needs  children,  and  now  creates  a 
mechanism  to  ensure  proper  decisions 
regarding  the  treatment  for  seriously 
ill  infants.  I  urge  my  colleagues  to  join 
me  in  support  of  this  amendment,  and 
I  would  like  to  ask  that  the  leadership 
consider  designating  floor  time  for  the 
consideration  of  S.  1003  with  this 
amendment,  once  we  return  from  the 
July  4  recess. 

Also,  included  in  S.  1003  is  a  section 
that  has  come  to  be  known  as  the  sav- 
ings provision.  As  I  understand,  there 
is  some  concern  over  the  wording  of 
this  provision,  its  purpose  and  its  po- 
tential application.  I  am  confident 
that  in  the  immediate  future  those 
parties  interested  in  this  provision  will 
be  able  to  resolve  any  problems  that 
may  exist  with  the  statutory  language 
and  its  proper  interpretation. 

At  this  time  I  ask  unanimous  con- 
sent that  an  editorial  by  Nat  Hentoff, 
and  a  joint  explanatory  statement  by 


the  principal  sponsors  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Baby  Doe  and  Local  Option 
(By  Nat  Hentoff) 
In  a  remarkable  act  of  political  ecumeni- 
cism  during  a  presidential  election  year, 
staff  of  six  liberal  and  conservative  senators 
have  been  working  for  weeks  to  try  to  shape 
a  bill  that  will  protect  the  lives  of  handi- 
capped newborns.  The  senators  represented 
are  Alan  Cranston,  Orrin  Hatch.  Edward 
Kennedy.  Jeremiah  Denton.  Christopher 
Dodd  and  Don  Nickles. 

The  staff  people  have  had  to  deal  not  only 
with  the  differing  priorities  of  their  respec- 
tive employers  but  also  with  the  bitter  con- 
flicts between  medical  organizations,  on  the 
one  hand.  and.  on  the  other,  disability 
groups  and  right-to-lifers.  The  last  two  dis- 
agree on  a  lot  of  things,  including  abortion. 
But  they  are  united  in  their  conviction  that 
the  killing  of  handicapped  newborns  has 
been  going  on  for  years  and  that  since 
babies  are  not  chattel,  these  infants  have  in- 
dependent constitutional  rights  to  due  proc- 
ess which  at  last  must  be  attended  to. 

The  medical  organizations  would  much 
prefer  that  the  decision  as  to  whether  a 
handicapped  baby  lives  or  dies  be  left  to  the 
parents  and  doctors,  as  has  been  the  case 
for  millennia.  However,  after  several  widely 
publicized  cases  of  babies  being  starved  to 
death  only  because  they  might  eventually 
be  severely  retarded  (though  no  one  knew 
for  sure)  physicians  have  grudgingly  accept- 
ed the  creation  of  hospital  review  commit- 
tees. These  groups  would  look  in  on  deci- 
sions to  terminate  sustenance  and  medical 
treatment. 

The  other  side  does  not  believe  that  these 
review  committees  are  protection  enough 
for  the  handicapped  infant.  They  are  con- 
vinced that  an  independent  representative 
of  the  baby's  interests  should  have  the 
power,  as  a  last  resort,  to  go  to  court  to  try 
to  .save  the  infant's  life. 

Most  doctors  see  no  need  for  such  'ex- 
treme "  measures  although,  as  I  have  point- 
ed out  to  a  number  of  them,  convicts  on 
death  row  have  lawyers. 

Nonetheless,  the  American  Medical  Asso- 
ciation is  so  appalled  at  the  possibility  of 
Congress  enacting  legislation  to  give  babies 
the  same  rights  as  convicts  that  it  has  voted 
to  urge  that  local  communities  and  hospi- 
tals set  their  own  guidelines  for  treatment— 
or  non-treatment— of  "incurably  ill"  infants. 
(Do  they  mean  "incurable"  to  be  synony- 
mous with  "terminal"  or  do  they  mean  a 
condition  that  cannot  be  corrected  during 
what  could  be  a  long  life?) 

This  quite  startling  move  by  the  AMA's 
House  of  Delegates  would  mean  that  com- 
munity standards— as  in  obscenity  cases- 
would  for  the  first  time  our  history  deter- 
mine who  shall  live  and  who  shall  die.  (Shir- 
ley Jackson  was  certainly  prescient  in  "The 
Lottery.") 

A  spina  bifida  baby,  for  instance,  born  in 
Chicago,  where  Dr.  David  McLone's  spina 
bifida  clinic  at  Children's  Memorial  Hospi- 
tal is  known  and  admired,  would  get  thumbs 
up  because  McLone's  patients  grow  up  intel- 
ligent and  ambulatory.  But  in  a  small  town 
where  the  local  doctors  ignorantly  believe 
that  spina  bifida  inexorably  leads  to  a 
dreadful  "quality  of  life.  "  an  infant  with 
that  condition  would  be  terminated  with  ex- 
treme prejudice. 


Having  made  so  bold  a  beginning  in  put- 
ting infanticide  on  the  ballot,  the  AMA  can 
be  expected  at  one  of  its  future  assemblies 
to  extend  the  ultimate  local  option  to  the 
incurable  elderly.  The  proposition  can  be 
printed  just  below  whether  hard  liquor 
should  be  sold  in  supermarkets. 

As  for  the  handicapped  newborns,  if  a  na- 
tional plebiscite  on  the  issue  were  held,  the 
medical  groups  would  get  the  support  of  the 
vast  majority  of  citizens  with  regard  to 
keeping  lawyers,  and  judges  out  of  the 
neonatal  intensive  care  units.  After  all.  the 
press— print  and  broadcast— has  covered  the 
Baby  Doe  stories  with  great  compassion  for 
the  parents,  and  only  a  dutiful  dab  at  the 
eyes  when  the  baby  comes  into  the  conver- 
sation. 

Few  news  accounts  have  indicated  that 
other  infants  with  the  same  conditions  as 
the  particular  Baby  Doe  in  the  story  have 
gone  on  to  do  well  through  the  years  and 
are  pleased  with  their  "quality  of  life." 
Some  reports,  such  as  those  concerning 
Baby  Jane  Doe  on  "60  Minutes"'  and  "20/ 
20""  dont  even  get  the  medical  facts 
straight.  But  both  programs  readily  agreed 
that  the  parents  had  been  much  abused  by 

"intrusive  "  government.  Yet.  if  this  were  a 
Jehovah's  "Witness  baby  being  denied  a 
blood  transfusion,  what  would  Ed  Bradley 
and  Tom  Jarriel  say  then? 

It  is  not  surprising  that  the  Baby  Does 
have  a  very  small  constituency  out  there. 
They  are  terribly  inconvenient— to  their 
parents  and  to  the  rest  of  us  who  would 
rather  think  about  more  pleasant  things. 
But  some  Senate  staff  members  are  looking 
right  at  these  infants.  They  dont  believe 
parents  are  entitled  to  a  30-day  return  privi- 
lege on  defective  babies. 

Joint  Explanatory  Statement  by  Princi- 
pal Sponsors  of  Compromise  Amendment 
Regarding  Services  and  Treatment  for 
Disabled  Infants 

This  explanatory  statement  is  a  product 
of  the  six  principal  sponsors  of  this  compro- 
mise measure:  Senators  Hatch,  Dodd, 
Denton.  Cranston.  Nickles.  and  Kasse- 
baum. It  is  their  intention  that  this  state- 
ment serve  in  lieu  of  a  Committee  report  on 
the  compromise  agreement  and  thus  be  the 
definitive  legislative  history  in  the  Senate 
on  it.  Any  remarks  of  individual  Senators, 
including  the  principal  sponsors,  on  this  leg- 
islation express  only  their  personal  views 
and  do  not,  therefore,  constitute  authorita- 
tive interpretation  or  explanation  of  the 
measure. 

The  provisions  of  the  ampndment  are  dis- 
cussed below: 

amendments  to  the  child  abuse  prevention 
and  treatment  act 
The  amendment  would  add  a  new  clause 
(K)  to  section  4(b)(2)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (hereinafter 
referred  to  as  "the  Act").  Section  4(b)(2)  au- 
thorizes grants  to  carry  out  child  abuse  pre- 
vention and  treatment  programs  to  be  made 
to  Slates  which  meet  the  requirements  of 
the  Act. 

New  clause  (K)  would  require  States 
which  participate  in  the  State  grant  pro- 
gram to  have  in  place  procedures  and /or 
programs  (within  the  State  child  protective 
service  system)  for  the  purpose  of  respond- 
ing to  the  reporting  of  medical  neglect,  in- 
cluding instances  of  withholding  of  medical- 
ly indicated  treatment  from  disabled  infants 
with  life-threatening  conditions.  The  new- 
clause  specifies  that  these  pr(x;edures  and/ 
or  programs  will  provide  for  (i)  coordination 
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and  consultation  with  individuals  within  ap- 
propriate health  care  facilities  who  have 
been  designated  by  such  health-care  facili- 
ties, (ii)  prompt  notification  by  such  individ- 
uals to  the  child  protective  services  system 
of  cases  of  suspected  medical  neglect,  in- 
cluding instances  of  withholding  of  medical- 
ly indicated  treatment  from  disabled  infants 
with  life-threatening  conditions,  and  (iii) 
the  authority,  under  State  law,  for  the 
State  child  protective  services  system  to 
pursue  any  legal  remedies,  including  the  au- 
thority to  initiate  legal  proceedings  in  a 
court  of  competent  jurisdiction,  as  may  be 
necessary  to  prevent  the  withholding  of 
medically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 

The  term  "withholding  of  medically-indi- 
cated treatment"  is  defined  (in  a  new  defini- 
tion to  be  added  to  section  3  of  the  Act)  as 
the  failure  to  respond  to  the  infants  life- 
threatening  conditions  by  providing  treat- 
ment (including  appropriate  nutrition,  hy- 
dration, and  medication)  which,  in  the 
treating  physician's  or  physicians'  reasona- 
ble medical  judgment,  will  be  most  likely  to 
be  effective  in  ameliorating  or  correcting  all 
such  conditions  except  that  the  term  does 
not  include  the  failure  to  provide  treatment 
(other  than  appropriate  nutrition,  hydra- 
tion or  medication)  to  an  infant  when,  in 
the  treating  physicians  or  physicians'  rea- 
sonable medical  judgment.  (A)  the  infant  is 
chronically  and  irreversibly  comatose:  (B) 
the  provision  of  such  treatment  would  (i) 
merely  prolong  dying,  (ii)  not  be  effective  in 
ameliorating  or  correcting  all  of  the  infant's 
life-threatening  conditions,  or  (iii)  otherwise 
be  futile  in  terms  of  the  survival  of  the 
infant;  or  (O  the  provision  of  such  treat- 
ment would  be  virtually  futile  in  terms  of 
the  survival  of  the  infant  and  the  treatment 
itself  under  such  circumstances  would  be  in- 
humane. The  use  of  the  term  inhumane  " 
In  exception  (C).  above,  is  not  intended  to 
suggest  that  consideration  of  the  humane- 
ness of  a  particular  treatment  is  not  legiti- 
mate in  any  other  context;  rather,  it  is  rec- 
ognized that  it  is  appropriate  for  a  physi- 
cian, in  the  exercise  of  reasonable  medical 
judgment,  to  consider  that  factor  in  select- 
ing among  effective  treatments. 

Under  the  definition,  if  a  disablec  infant 
suffers  from  more  than  one  life-threatening 
condition  and.  in  the  treating  physician's  or 
physicians'  reasonable  medical  judgment, 
there  is  no  effective  treatment  for  one  of 
those  conditions,  then  that  infant  is  not 
covered  by  the  terms  of  the  amendment 
(except  with  respect  to  appropriate  nutri- 
tion, hydration,  and  medication)  concerning 
the  withholding  of  medically  indicated 
treatment. 

The  term  infant "  as  used  in  this  defini- 
tion is  intended  to  mean  infants  less  than 
one  year  of  age  although  it  may  include 
older  infants  who  have  been  continuously 
hospitalized  since  birth,  who  were  born  ex- 
tremely prematurely  or  who  have  long-term 
disabilities.  The  reference  to  less  than  one 
year  of  age  is  not  intended  to  imply  that 
treatment  should  be  changed  or  discontin- 
ued when  an  infant  reaches  one  year  of  age. 
Nor  is  it  intended  to  affect  or  limit  any  ex- 
isting protections  available  under  State  laws 
regarding  medical  neglect  of  children  over 
one  year  of  age. 

The  reference  to  "reasonable  medical 
judgment"  of  the  treating  physician  or  phy- 
sicians means  a  medical  judgment  that 
would  be  made  by  a  reasonably  prudent 
physician,  knowledgeable  about  the  case 
and  the  treatment  possibilities  with  respect 
to  the  medical  conditions  involved. 


With  respect  to  the  procedures  and/or 
programs  to  be  utilized  to  comply  with  the 
requirements  in  new  clause  (K).  the  Act  now 
requires  States  which  receive  funds  under 
section  4(b)(2)  to  provide  certain  mecha- 
nisms for  the  reporting  of  abuse  or  neglect 
cases.  The  same  reporting  mechanisms  and 
standards  set  forth  in  the  Act  and  existing 
regulations  would  be  applicable  to  the  re- 
porting of  cases  of  medical  neglect  covered 
under  new  clause  (K). 

Similarly,  the  Act  now  requires  the  ap- 
pointment of  a  guardian  ad  litem  for  chil- 
dren involved  in  judicial  proceedings  relat- 
ing to  abuse  or  neglect.  This  provision 
would  be  applicable  in  judicial  proceedings 
with  respect  to  cases  under  new  clause  (K). 

The  Act  and  regulations  also  now  already 
require  States  receiving  funds  under  section 
4(b)(1)  to  lake  appropriate  steps  to  protect 
the  health  and  welfare  of  abu.sed  or  neglect- 
ed children,  including  instituting  legal  pro- 
ceedings. The  new  clause  (K)  includes  spe- 
cific statutory  reference  to  the  authority  to 
institute  legal  proceedings  only  because 
questions  have  occasionally  been  raised 
about  the  authority  of  particular  child  pro- 
tective services  agencies  to  lake  such  actions 
in  cases  involving  withholding  of  medically- 
indicated  treatment  from  disabled  infants 
with  life-threatening  conditions.  Under  new- 
clause  (K),  Stales  have  the  flexibility  to  de 
termine  the  specific  agency  or  agencies, 
within  their  child  protective  servfces  sys- 
tems, to  exercise  that  authority.  Stale  au- 
thority to  utilize  other  agencies,  in  addition 
to  the  child  protective  services  system,  for 
these  purposes  would  be  unaffected  by  the 
legislation. 

ADDITIONAL  GRANTS  TO  STATES 

The  amendment  (in  section  201(c)(2)) 
would  add  a  new  subsection  4(c)  to  the  Act 
to  authorize  the  Secretary  to  make  addi- 
tional grants  to  the  Slates  for  the  purposes 
of  developing,  establishing,  and  operating  or 
implementing  (1)  the  procedures  or  pro- 
granw  required  under  the  new  clause  (K). 
(2)  information  and  education  programs  or 
training  programs  (for  the  purposes  of  im- 
proving the  provision  of  services  to  disabled 
infants  with  life-threatening  conditions)  for 
professional  and  paraprofessional  personnel 
concerned  with  the  welfare  of  such  infants, 
including  personnel  employed  in  child  pro- 
tective services  programs  and  health-care 
facilities,  and  for  parents  of  such  infants, 
and  (3)  programs  lo  help  obtain  or  coordi- 
nate necessary  .services,  including  existing 
social  and  health  services  and  financial  as- 
sistance for  families  with  disabled  infants 
with  life-threatening  conditions  as  well  as 
those  services  necessary  to  facilitate  adop- 
tive placement  of  such  infants  who  have 
been  relinquished  for  adoption. 

REGULATIONS  AND  GUIDELINES 

The  amendment  (in  section  202)  would 
direct  the  Secretary,  within  90  days  of  the 
date  of  enactment,  to  publish  for  public 
comment  proposed  regulations  to  imple- 
ment the  requirements  of  the  new  clause 
(K).  and  lo  publish  final  such  regulations 
within  180  days  after  enactment. 

It  also  would  direct  the  Secretary  to  pub- 
lish, within  60  days  after  enactment,  interim 
model  guidelines  lo  encourage  the  establish- 
ment within  health-care  facilities  of  com- 
mittees which  would  serve  the  purposes  of 
educating  hospital  personnel  and  families  of 
disabled  infants  with  life-threatening  condi- 
tions, recommending  institutional  policies 
and  guidelines  concerning  Ihe  withholding 
of  medically  indicated  treatment  from  such 
infants,  and  offering  counsel  and  review  in 


cases  involving  disabled  infants  with  life- 
threatening  conditions.  Not  later  than  150 
days  after  the  date  of  enactment  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  would  be  required  to  publish 
the  model  guidelines. 

REPORT  ON  FINANCIAL  RESOURCES 

The  amendment  (in  section  203)  would  re- 
quire the  Secretary  to  conduct  a  study  to 
determine  the  most  effective  means  of  pro- 
viding Federal  financial  support  other  than 
the  use  of  funds  provided  through  the 
Social  Security  Act.  for  the  provision  of 
medical  treatment,  general  care,  and  appro- 
priate social  services  for  disabled  infants 
with  life-threatening  conditions  and  report 
the  results  of  such  study  to  the  appropriate 
committees  of  the  Congress  not  later  than 
210  days  after  Ihe  date  of  enactment.  The 
report  to  the  appropriate  Committees  would 
also  be  required  to  contain  such  recommen- 
dations for  legislation  lo  provide  such  finan- 
cial support  as  the  Secretary  considers  ap- 
propriate. 

TRAINING.  TECHNICAL  ASSISTANCE.  AND 
CLEARINGHOUSE  ACTIVITIES 

The  amendment  (in  section  204)  would 
direct  the  Secretary  to  provide,  directly  or 
through  grants  or  contracts  with  public  or 
private  nonprofit  organizations,  for  training 
and  technical  assistance  programs  lo  assist 
stales  in  meeting  the  requirements  of  new 
clause  (K)  and  for  establishing  and  operat- 
ing national  and  regional  information  and 
resource  clearinghouses  lo  provide  the  most 
current  and  complete  information  regardng 
medical  treatment  procedures  and  resources 
and  community  resources  for  services  and 
treatment  for  disabled  infants  with  life- 
threatening  conditions.  The  funds  to  carry 
out  these  activities  would  be  provided  from 
the  funds,  other  than  those  funds  made 
available  for  basic  States  grants  under  sec- 
lion  4(b)(1),  otherwise  available  to  the  Sec- 
retary lo  carry  out  activities  under  the  Act 
(meaning  the  Child  Abuse  Prevention  and 
Treatment  Act ). 

STATUTORY  CONSTRUCTION 

The  amendment  (in  section  205)  would 
provide  that  no  provision  of  or  any  amend- 
ment made  by  the  Act  is  intended  lo  affect 
any  right  or  protection  under  section  504  of 
the  Rehabilitation  Act  of  1973. 

It  would  also  provide  that  no  provision  of 
or  any  amendment  made  by  the  Act  may  be 
construed  lo  authorize  the  Secretary  or  any 
other  governmental  entity  to  establish 
standards  prescribing  specific  medical  treat- 
ments for  specific  conditions,  except  to  the 
extent  that  such  standards  are  authorized 
by  other  laws. 

It  would  also  contain  a  .standard  severabil- 
ity provision  in  the  event  that  a  particular 
provision  of  or  any  amendment  made  by  the 
Act  is  declared  unconsliluiional  by  a  court. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  amendment  (in  section  206)  would  in- 
crease the  authorizations  of  appropria- 
tions—from the  levels  in  the  bill  as  reported 
($27  million  for  FY  1984.  $34  million  for  FY 
1985.  $35.5  million  for  FY  1986.  and  $37.08 
million  for  FY  1987)— under  the  Act  by 
$5,000,000  for  each  fiscal  year  for  the  pur- 
pose of  making  the  additional  grants  to  the 
slates  to  implement  the  provisions  of  new 
clause  (K)  and  to  establish  the  information 
and  education  and  training  programs  and 
the  programs  to  help  obtain  or  coordinate 
necessary  services  for  disabled  infants  with 
life-threatening  conditions  authorized  under 
the  new  section  4(c). 


The  amendment  would  retain  the  earmark 
contained  in  S.  1003  as  reported  of 
$9,500,000  in  each  fiscal  year  for  the  carry- 
ing out  of  the  provisions  of  section  4(b)(1), 
relating  to  basic  state  grants,  ard  $4,000,000 
in  each  fiscal  year  for  identification,  treat- 
ment, and  prevention  of  sexual  abuse. 

It  is  the  firm  intention  of  the  sponsors 
that  appropriations  for  the  new  section  4(c) 
program  should  be  in  addition  to  appropria- 
tions at  the  authorization  levels  contained 
in  the  amendment  for  the  section  4(b)(1) 
basic  state  grant  program  and  for  the  sexual 
abuse,  identification,  treatment,  and  preven- 
tion program  and  that  neither  of  these  ex- 
isting programs  should  be  reduced  in  fund- 
ing in  order  to  provide  funds  for  the  new 
section  4(c)  program. 

EFFECTIVE  DATES 

The  provisions  of  the  Act  and  amend- 
ments made  by  the  Act  would  be  effective 
upon  the  dale  of  enactment,  except  that  the 
amendment  establishing  new  clause  (K)  as  a 
requirement  for  participation  in  the  state 
grant  program  does  not  become  effective 
until  one  year  after  the  date  of  enactment. 

The  amendment  further  provides  that  in 
the  event  that,  prior  to  the  clause  (K>  effec- 
tive date,  funds  have  not  been  appropriated 
pursuant  to  section  5  of  the  Act  (as  amend- 
ed by  section  104  of  this  Act)  for  the  pur- 
pose of  grants  under  new  section  4(c).  the 
Secretary  may  grant  to  any  Stale  which  has 
not  met  the  requirements  of  new  clause  (K) 
a  waiver  of  such  requirements  for  a  period 
of  not  more  than  one  year,  if  the  Secretary 
finds  that  such  Stale  is  making  a  good  faith 
effort  lo  comply  with  such  provisions. 
•  Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  with  the  distin- 
guished chairman  of  the  Labor  and 
Human  Resources  Committee,  the 
Senator  from  Utah  [Mr.  Hatch],  the 
chairman  and  ranking  minority  mem- 
bers of  the  Family  and  Human  Serv- 
ices Subcommittee  of  the  Labor  and 
Human  Resources  Committee,  the 
Senators  from  Alabama  [Mr.  Denton] 
and  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles]  as 
well  as  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  in  cosponsoring  this 
amendment  to  deal  with  the  difficult 
and  troubling  problems  surrounding 
the  provision  of  medical  care  to  dis- 
abled infants  with  life-threatening 
conditions.  As  the  spectrum  of  the  co- 
alition of  sponsors  indicates,  this  com- 
promise approach  enjoys  broad  bipar- 
tisan support. 

As  my  colleagues  know,  the  underly- 
ing legislation  to  reauthorize  appro- 
priations for  the  Federal  child  abuse 
program  and  the  adoption  reform  pro- 
gram has  been  pending  on  the  Senate 
calendar  for  over  a  year.  The  inability 
to  devise  a  satisfactory  solution  to  the 
problems  relating  to  disabled  infants 
with  life-threatening  conditions  has 
been  the  principal  reason  for  this  body 
not  yet  having  moved  forward  with  re- 
authorization of  the  very  important 
underlying  legislation.  As  the  Senate 
author  of  the  1978  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption 
Reform  Act  and  the  former  chairman 
of  the  authorizing  subcommittee  for 
these  two  programs,  failure  to  resolve 
this  impasse  has  been  a  matter  of  deep 


personal  concern  to  me.  I  know  that 
this  concern  is  shared  very  deeply  by 
my  friend  from  Connecticut  [Mr. 
Dodd),  who  worked  very  hard  to  get 
the  Labor  and  Human  Resources  Com- 
mittee to  agree  to  the  higher  authori- 
zation levels  for  the  child  abuse  pro- 
gram which  are  contained  in  S.  1003. 

Mr.  President,  as  one  of  the  princi- 
pal sponsors  of  other  legislation  recog- 
nizing and  protecting  the  rights  of  dis- 
abled individuals,  I  have  been  equally 
concerned  about  the  need  to  deal  with 
the  issues  related  to  medical  care  for 
disabled  infants  with  life-threatening 
conditions. 

For  the  past  several  months,  the 
staffs  of  the  principal  sponsors  of  this 
amendment  and  representatives  from 
the  disability  community,  the  health- 
care community,  and  the  prolife  com- 
munity have  engaged  in  extensive,  in- 
depth  negotiations  to  attempt  to  fash- 
ion an  appropriate  response  to  these 
problems  that  would  be  acceptable  to 
all  of  the  parties  to  these  negotiations. 

Mr.  President,  these  negotiations 
have  been  absolutely  remarkable  in 
every  respect.  These  divergent  groups 
have  met  repeatedly  with  the  Senate 
staff  to  attempt  to  hammer  out  an 
agreement.  Some  of  the  parties  to  the 
negotiations  would  have  preferred  no 
Federal  legislation  in  this  area;  others 
would  have  preferred  a  stronger  Fed- 
eral role.  Nevertheless,  in  an  effort  to 
develop  a  workable  and  appropriate 
amendment,  they  all  worked  construc- 
tively together.  The  result  which  we 
are  submitting  for  printing  in  the 
Senate  today  represents  the  product 
of  those  long  hours  of  negotiations 
and  discussions. 

It  has  the  support  of  virtuallj^all  of 
the  groups  involved,  including  the 
American  Association  on  Mental  Defi- 
ciency, Association  for  Retarded  Citi- 
zens, U.S..  Spina-Bifida  Association  of 
America,  Downs-Syndrome  Congress. 
People  First  of  Nebraska,  the  Associa- 
tion for  Persons  with  Severe  Handi- 
caps [TASH],  Disability  Rights 
Center.  Operation  Real  Rights.  Chris- 
tian Action  Council.  National  Right  to 
Life  Committee.  American  Life  Lobby, 
American  Hospital  Association.  Catho- 
lic Health  Association.  National  Asso- 
ciation of  Children's  Hospital  &  Relat- 
ed Institutions,  American  Academy  of 
Pediatrics,  American  College  of  Obste- 
tricians &  Gynecologists,  American 
Nurses  Association,  American  College 
of  Physicians,  California  Association 
of  Children's  Hospitals,  and  Nurses 
Association  of  the  American  College  of 
Obstetricians  &  Gynecologists. 

This  approach,  I  believe,  is  an  appro- 
priate response  to  a  very  difficult 
problem.  It  relies  upon  the  existing 
State  child  protective  services  system 
to  respond  to  reports  of  medical  ne- 
glect involving  the  withholding  oi 
medically  indicated  treatment  from 
disabled  infants  with  life-threatening 
conditions.      It      includes      carefully 


worded  provisions  to  delineate  the 
areas  of  concern  regarding  medical 
treatment  for  these  infants.  It  relies 
heavily  upon  reasonable  medical  judg- 
ment as  a  determinative  factor  in  deci- 
siormiaking.  It  provides  for  coordina- 
tion and  consultation  with  designated 
individuals  within  health-care  facili- 
ties to  enhance  the  decisionmaking 
process  involving  these  cases.  It  au- 
thorizes the  establishment  of  training 
and  technical  assistance  programs  to 
improve  the  provision  of  services  to 
these  infants  and  programs  to  assist 
their  families  in  finding  the  necessary 
support  services,  including  financial 
assistance. 

I  think  it  is  a  reasonable,  rational, 
and  carefully  crafted  response  to  a  dif- 
ficult area;  it  represents  an  approach 
which  is  likely  to  improve  the  (decision- 
making process  without  unnecessary 
Government  inter\'ention.  It  also  in- 
cludes a  provision  for  additional  fund- 
ing so  that  the  already  sorely  over- 
taxed child  protective  services  agen- 
cies will  receive  some  additional  re- 
sources to  carry  out  their  responsibil- 
ities in  an  effective  manner. 

Mr.  President,  I  would  like  to  ap- 
plaud all  of  the  individuals  and  organi- 
zations who  participated  in  this 
effort.* 

Mr.  DODD.  Mr.  President,  few  steps 
are  more  essential  in  promoting  the 
well-being  of  coming  generations  of 
Americans  than  the  treatment  and 
overall  prevention  of  child  abuse. 

For  over  a  year,  controversy  has  im- 
peded Senate  floor  consideration  of  S. 
1003.  reauthorization  of  the  Child 
Abuse  Prevention  and  Treatment  Act 
of  1978.  Today.  I  join  with  five  other 
principal  sponsors  in  introducing  an 
amentiment  designed  to  reach  a  com- 
promise on  the  controversy  surround- 
ing treatment  for  disabled  infants 
with  life-threatening  conditions. 

I  commend  the  distinguished  chair- 
man of  the  Labor  Committee,  Senator 
Hatch;  the  distinguished  chairman  of 
the  Family  and  Human  Services  Sub- 
committee I  serve  on.  Senator  Denton; 
and  my  distinguished  colleagues  from 
California,  Oklahoma,  and  Kansas. 
Senators  Cranston,  Nickles,  and 
Kassebaum  in  sponsoring  this  amend- 
ment with  me.  They  share  my  hope 
that  this  compromise  measure  will 
allow  S.  1003  to  be  brought  to  the 
floor  immediately  following  the  July  4 
recess. 

A  broad  spectrum  of  parent  and  dis- 
ability rights,  health,  and  prolife  orga- 
nizations have  worked  extremely  hard 
with  Senate  staff  to  arrive  at  a  com- 
promise package  which  all  can  sup- 
port. I  am  pleased  to  report  that  the 
following  organizations  support  this 
compromise:  the  American  Hospital 
Association,  Catholic  Health  Associa- 
tion, National  Association  of  Chil- 
dren's Hospitals  &  Related  Institu- 
tions,  American  Academy   of   Pediat- 
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rics,  American  College  of  Obstetricians 
&  Gynecologists,  American  Nurses  As- 
sociation, American  College  of  Physi- 
cians, California  Association  of  Chil- 
dren's Hospitals,  Nurses  Association  of 
the  American  College  of  Obstetricians 
&  Gynecologists,  American  Associa- 
tion on  Mental  Deficiency,  Association 
for  Retarded  Citizens  (U.S.).  Spina- 
Bifida  Association  of  America,  Downs- 
Syndrome  Congress.  People  First  of 
Nebraska,  the  Association  for  Persons 
with  Severe  Handicaps  [TASH],  Dis- 
ability Rights  Center.  Operational 
Real  Rights,  Christian  Action  Council, 
National  Right  to  Life  Committee,  and 
the  American  Life  Lobby. 

I  applaud  these  groups  for  all  their 
fine  efforts. 

I  must  also  express  my  heartfelt  ap- 
preciation to  Rachel  and  Carl  Rossow 
in  Connecticut  and  their  15  children. 
Rachel  and  Carl,  who  have  3  children 
of  their  own,  have  given  a  permanent 
home  to  12  handicapped  young  people. 
What  Rachel  and  Carl  focus  on  is  not 
what  these  12  children  cannot  do.  but 
rather  what  they  can  do.  The  Rossow 
family  has  taught  me  the  importance 
of.  first  and  foremost,  assisting  the 
parents  of  handicapped  infants  with 
life-threatening  conditions.  The  com- 
promise measure  being  introduced 
today  attempts  to  do  just  that. 

In  summary.  Mr.  President,  I  urge 
my  colleagues  to  support  this  amend- 
ment. And,  1  urge  my  colleagues  to 
also  press  for  immediate  consideration 
of  S.  1003  upon  our  return  as  one 
means  of  helping  National.  Stale,  and 
local  agencies  meet  the  truly  national 
emergency  posed  by  child  abuse. 

Mr.  DEINTON.  Mr.  President,  as  the 
sponsor  of  S.  1003.  which  reauthorizes 
the  Federal  child  abuse  program  and 
the  Federal  adoption  opportunities 
program,  I  am  pleased  to  join  several 
colleagues  in  cosponsoring  this  amend- 
ment, which  seeks  to  prevent  the  with- 
holding of  medically  indicated  treat- 
ment from  handicapped  infants. 

Mr.  President,  the  amendment  is  the 
product  of  literally  months  of  negotia- 
tions among  Senate  staff  and  repre- 
sentatives from  the  medical,  disability 
and  pro-life  communities.  The  negotia- 
tion process  has  been  long  and  often 
frustrating,  and  I  want  to  commend 
the  cosponsoring  Senators  and  their 
staffs  for  their  diligence  and  their 
good  faith  efforts  to  resolve  a  difficult 
issue.  I  believe  that  the  final  product 
is  a  good  one,  and  I  strongly  urge  my 
colleagues  to  support  the  amendment 
when  it  is  offered  to  S.  1003. 

Unfortunately,  reauthorization  of 
the  Federal  child  abuse  and  adoption 
opportunities  programs  has  been  de- 
layed for  over  a  year,  pending  the  res- 
olution of  this  and  other  issues.  I  hope 
that  the  compromise  contained  in  the 
amendment  will  enable  the  Senate 
promptly  to  consider  S.  1003,  and  that 
it  will  be  acted  upon  favorably. 


Mr.  President,  in  closing,  I  would 
like  to  list  the  organizations  which 
support  this  amendment: 

American  Hospital  Association;  Catholic 
Health  Association:  National  Association  of 
Children's  Hospitals  and  Related  Institu- 
tions; American  Academy  of  Pediatrics; 
American  College  of  Obstetricians  and  Gyn- 
ecologists; American  Nurses  Association; 
American  College  of  Physicians;  California 
Association  of  Children's  Hospitals;  Nurses 
Association  of  the  American  College  of  Ob- 
stetricians and  Gynecologists;  American  As- 
sociation on  Mental  Deficiency;  Association 
for  Retarded  Citizens,  U.S.;  Spina-Bifida  As- 
sociation of  America;  Downs-Syndrome  Con- 
gress; People  First  of  Nebraska;  The  Asso- 
ciation for  Persons  with  Severe  Handicaps; 
Di.sability  Rights  Center;  Operation  Real 
Rights;  Christian  Action  Council;  National 
Right  to  Life  Committee;  and  American  Life 
Lobby. 

Mr.  NICKLES.  Mr.  President.  I  am 
happy  to  join  with  Senators  Hatch, 
Denton  Dodd,  Cranston,  and  Kasse- 
BAUM  in  introducing  an  amendment  on 
the  withholding  of  medically  indicated 
treatment  from,  infants  born  with  one 
or  more  handicaps.  The  amendment  is 
to  be  offered  to  S.  1003,  the  reauthor- 
ization of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Act.  Although  S.  1003  has  not  yet  been 
considered  by  the  full  Senate,  it  was 
reported  out  by  the  Labor  and  Human 
Resources  Committee  on  which  I 
serve,  is  on  the  calandar.  and  is  ex- 
pected to  be  debated  in  the  near 
future.  By  placing  this  amendment  in 
the  Record  today  in  advance  of  con- 
sideration of  S.  1003,  it  is  our  intention 
to  give  other  Senators  and  all  interest- 
ed parties  the  opportunity  to  review 
the  language  and  the  stated  intent  of 
its  sponsors. 

The  amendment  pertains  to  what 
has  become  known  as  the  Baby  Doe 
issue.  As  many  of  my  colleagues  know, 
this  has  been  an  issue  of  ongoing  in- 
terest both  by  Congress  and  the  public 
since  the  first  widely  publicized  case  in 
Bloomington.  IN.  in  1982.  The  crux  of 
the  debate  is  over  the  right  of  a  physi- 
cian and  the  family  of  a  disabled  child 
to  withhold  medical  care  needed  by 
the  child.  At  a  .second  tier,  is  what  role 
the  Government  has  in  this  matter, 
and,  at  a  third  tier,  is  how  that  role 
should  be  defined. 

Anyone  viewing  the  names  on  this 
amendment  can  see  that  we  represent 
the  full  spectrum  of  political  philoso- 
phy. Likewise,  the  organizations  who 
played  an  active  part  in  the  crafting  of 
the  bill  cover  an  array  of  interests  in 
the  medical,  hospital,  disability,  and 
pro-life  fields.  Thus,  it  is  significant 
that  an  agreement,  not  only  in  con- 
cept, but  on  actual  language  has  been 
entered  into  by  all  parties.  For  the 
Record,  I  would  like  to  list  the  organi- 
zations which  are  in  support  of  the  bill 
we  are  introducing  today: 

The  American  Academy  of  Pediatricians, 
the  American  College  of  Obstetricians  and 
Gynocologists.  the  Americna  Hospital  Asso- 
ciation, the  Catholic  Hospitail  Association, 


the  National  Association  of  Children's  Hos- 
pital and  Related  Institutions,  the  American 
Nurses  Association,  the  American  College  of 
Physicians,  the  Association  for  Retarded 
Citizens,  the  Downs  Syndrome  Congress, 
the  Spina  Bifida  Association  of  America,  the 
American  Association  o.-  Mental  Deficiency. 
The  Association  of  Persons  with  Severe 
Handicaps,  Disability  Rights  Center.  Oper- 
ation Real  Rights,  the  National  Right  to 
Life,  the  Christian  Action  Council,  the  Asso- 
ciation of  Catholic  Bishops,  the  American 
Life  Lobby,  the  California  Association  of 
Children's  Hospitals,  and  the  Nurses  Asso- 
ciation of  the  American  College  of  Obstetri- 
cians, and  Gynecologists. 

Although  I  will  leave  the  full  expla- 
nation of  the  amendment  to  the  joint 
statement  filed  by  the  other  Senators 
and  me.  I  would  like  to  make  a  few  ob- 
servations on  the  objectives  that  I, 
personally,  felt  were  important  for 
this  legislation  to  address. 

It  is  an  understatement  to  say  that 
defining  what  constitutes  medical  ne- 
glect, particularly  in  cases  of  infants 
born  with  handicaps,  it  fraught  with 
difficulties,  sensitivities,  and  very  fine 
lines.  No  one  wants  Washington  estab- 
lishing medical  standards  and  prac- 
tices for  every  case  and  diagnosis,  least 
of  all  me.  Yet,  on  the  other  side  of  the 
equation,  no  one  wants  to  condone  the 
discriminate  denial  of  medical  treat- 
ment to  infants  simply  because  they 
may  suffer  some  degree  of  retardation, 
paralysis,  or  other  disability.  Thus,  in 
working  on  this  issue  over  the  last  2 
years,  I  have  found  myself  struggling 
to  find  a  proper  balance  between  two 
objectives:  One,  keeping  Government 
interference  at  an  absolute  minimum, 
and.  two.  ensuring  that  adequate  legal 
protection  of  the  civil  rights  of  all 
Americans  exists,  regardless  of  age, 
handicap,  race,  or  sex.  I  believe  that 
this  compromise  amendment,  crafted 
with  the  input  of  all  the  organizations 
I  mentioned,  represents  that  delicate 
balance. 

I  encourage  my  colleagues  and  all  in- 
terested parties  to  review  the  legisla- 
tion and  the  corresponding  explanato- 
ry statement.  It  is  my  expectation  that 
this  language  will  be  found  to  be  a  sat- 
isfactory and  even  commendable  ap- 
proach to  a  very  difficult  problem.  I 
congratulate  those  Senators  who  par- 
ticipated in  the  often  lengthy  negotia- 
tions and  all  of  the  organizations  and 
individuals  who  lent  their  expertise 
and  input.  I  look  forward  to  discussing 
the  bill  with  any  Member  who  has 
questions  or  wishes  to  be  added  as  a 
cosponsor. 


LICENSING  OF  'VT:SSEL 

NORDEN         FOR       COASTWISE 
TRADE 


STEVENS  AMENDMENT  NO.  3386 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 


to  the  bill  (S.  1234)  to  clear  certain  im- 
pediments to  the  licensing  of  the 
vessel  Norden  for  employment  in  the 
coastwise  trade;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following:  That 
this  Act  may  be  cited  as  the  "Merchant 
Marine  Promotion  Act  of  1984". 

Sec.  2.  (a)  Section  607  (a)  and  (k)(2)(C)  of 
the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  1177  (a)  and  (k)(2)(C)  is  amended  by 
striking".  Great  Lakes,  or  noncontiguous" 
and  Inserting  in  lieu  thereof  "or". 

(b)  Section  607<k)(5)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1177(k)(5)) 
is  amended  to  read  as  follows: 

"(5)  The  term  United  States  Foreign 
Trade'  means  foreign  trade,  as  defined  in 
section  905(a)  of  this  Act.". 

(d)  Section  607(k)(8)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1177(k)(8)) 
is  amended  to  read  as  follows: 

■(8)  The  term  domestic  trade'  means 
trade  within  the  coastwise  laws  of  the 
United  States,  excluding  the  operation  of 
vessels  on  the  inland  waterways  of  the 
United  States.". 

Sec.  3.  Section  615(a)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1185(a))  is 
amended  to  read  as  follows: 

■(a)  For  a  period  of  18  months  after  the 
date  of  enactment  of  the  Merchant  Marine 
Promotion  Act  of  1984.  the  Secretary  of 
Transportation  may  authorize  a  liner  opera- 
tor receiving  or  applying  for  an  operating- 
differential  subsidy  under  this  title  to  con- 
struct vessels  in  a  foreign  shipyard,  or  ac- 
quire vessels  outside  the  United  States.  The 
Secretary  shall  not  authorize  the  acquisi- 
tion of  any  vessel  unless  the  Secretary  de- 
termines that  the  vessel  is  less  than  three 
years  of  age.  Vessels  constructed  or  acquired 
pursuant  to  this  section  and  section  134  of 
the  joint  resolution  entitled  "A  joint  resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1984. "  (Public  Law 
98-151;  97  Stat.  981).  upon  documentation 
under  the  laws  of  the  United  States,  shall 
be  deemed  to  have  been  United  States  built 
for  purposes  of  (1)  this  title,  except  section 
607  of  this  title.  (2)  section  901(b)  of  this 
Act.  and  (3)  chapter  37  of  title  46,  United 
States  Code.". 

(b)  Section  615(b)  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1185(b))  is  re- 
pealed. 

Sec.  4.  The  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1101  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following; 

•  TITLE  XIV-ENERGY  CONSERVATION 
PROGRAM 
"Sec.  1401.  For  purposes  of  this  title— 

(1)  the  term  'grant"  means  an  energy  con- 
servation grant  made  pursuant  to  this  title; 

(2)  the  term  'o^^'ner'  means  any  citizen  of 
the  United  States  who  owns  a  vessel  docu- 
mented under  the  laws  of  the  United  States; 
and 

(3)  the  term  "Secretary  "  means  the  Secre- 
tary of  Transportation. 

"Sec  1402.  (a)  Any  owner  may  apply  to 
the  Secretary  for  a  grant  to  aid  in  the  re- 
placement or  upgrading  of  the  propulsion 
machinery  of  any  vessel  documented  under 
the  laws  of  the  United  States.  No  such  ap- 
plication shall  be  approved  by  the  Secretary 
unless  the  Secretary  determines  that— 

"(1)  the  application  provides  for  the  re- 
placement or  upgrading  of  such  vessels  pro- 
pulsion machinery: 

""(2)  making  such  grant  will  provide  the 
maximum  engine  room  automation  realisti- 


cally attainable,  and  result  in  a  fuel  savings 
of  not  less  than  25  percent;  and 

""(3)  the  owner  has  complied  with  such 
other  terms  and  conditions  as  the  Secretary 
may  prescribe. 

"(b)  If  such  vessel  was  constructed  by 
means  of  a  construction-differential  subsidy 
under  title  V  of  this  Act.  the  Secretary 
shall,  within  30  days  after  such  application 
is  received,  submit  it  to  the  Department  of 
the  Navy  for  examination  and  suggestions 
for  such  modifications  as  may  be  necessary 
in  order  that  the  vessel  shall  be  suitable  for 
economical  and  speedy  conversion  into  a 
Naval  or  military  auxiliary,  or  otherwi.se 
suitable  for  the  u.se  of  the  United  States 
Government,  in  time  of  war  or  national 
emergency.  The  Secretary  of  the  Navy  shall 
approve  or  disapprove  such  application 
within  60  days  after  it  is  submitted  by  the 
Secretary.  If  the  Secretary  of  the  Navy  does 
not  approve  or  disapprove  such  application 
within  such  time  period,  the  application 
shall  be  considered  to  be  approved.  If  the 
Secretary  of  the  Navy  approves  the  applica- 
tion as  submitted,  or  as  modified  in  accord- 
ance with  the  provisions  of  this  subsection, 
the  Secretary  of  the  Navy  shall  certify  such 
approval  to  the  Secretary.  The  Secretary 
shall  not  approve  any  such  application 
unless  the  application  is  approved  by  the 
Secretary  of  the  Navy  or  is  considered  to  be 
approved  under  this  subsection. 

"(c)  The  Secretary  shall  approve  or  disap- 
prove any  application  made  under  this  sec- 
tion within  120  days  after  the  Secretary  re- 
ceives such  application. 

"Sec.  1403.  The  amount  of  any  grant  made 
under  this  title  shall  be  equal  to  the  bid  of 
the  shipbuilder  performing  the  agreed-upon 
work  minus  a  fair  and  reasonable  estimate 
of  the  cost,  as  determined  by  the  Secretary, 
of  having  the  work  provided  for  in  the  ap- 
plication performed  in  a  foreign  shipbuild- 
ing center.  In  making  such  determination, 
the  Secretary  shall  select  a  foreign  ship- 
building center  which  is  a  fair  and  repre- 
sentative example.  The  amount  of  any 
grant  made  by  the  Secretary  under  this  title 
shall  not  exceed  50  percent  of  the  cost  of 
the  replacement  or  upgrading  of  the  propul- 
sion machinery  provided  for  in  the  approved 
application. 

"Sec.  1404.  (a)  For  a  period  of  three  years 
from  the  date  of  enactment  of  the  Mer- 
chant Marine  Promotion  Act  of  1984.  there 
is  established  in  the  Treasury  of  the  United 
States  an  Energy  Conservation  Account  to 
be  used  by  the  Secretary  for  making  grants 
under  this  title,  and  for  the  purchase  of  ves- 
sels for  the  National  Defense  Reserve  Fleet 
pursuant  to  section  510(i)(2)  of  this  Act. 
The  Account  shall  consist  of  amounts,  in- 
cluding interest,  of  the  unobligated  balance 
of  operating-differential  subsidy  funds  that 
are  transferred  pursuant  to  subsection  (b) 
of  this  section.  Not  more  than  one-third  of 
the  amounts  in  such  Account  may  be  used 
to  purchase  vessels  for  the  National  Defense 
Re,serve  Fleet. 

"(b)  Notwithstanding  any  restriction  in 
the  authorizing  and  appropriation  Acts  pro- 
viding the  operating-differential  subsidy 
funds  available  for  use  under  this  title,  the 
Secretary  shall,  at  the  end  of  fiscal  years 
1983  through  1986,  transfer  the  unobligated 
balance  of  all  such  funds  for  each  such 
fiscal  year  to  the  Account  established  by 
this  section.". 

Sec  5.  Section  510(i)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1160(i))  is 
amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(i)",  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  For  a  period  of  three  years  after  the 
date  of  enactment  of  the  Merchant  Marine 
Promotion  Act  of  1984.  the  Secretary  of 
Transportation  may  purchase  suitable  ves- 
sels for  lay-up  in  the  National  Defense  Re- 
serve Fleet.  Any  sale  pursuant  to  this  para- 
graph shall  be  subject  to  terms  and  condi- 
tions required  by  the  Secretary,  including 
reasonable  assurances  by  a  shipowner  that 
the  proceeds  of  sale  of  any  such  vessel  will 
be  used  to  purchase  from  domestic  ship- 
yards one  or  more  new  vessels  with  fuel-effi- 
cient engines  that  generally  meet  the  tech- 
nical requirements  of  title  XIV  of  the  Mer- 
chant Marine  Act.  1936.". 

Sec.  6.  Section  46  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  46)  is  amended  by 
adding  at  the  end  thereof  the  following: 
•■(i)  Energy  Tax  Credit  for  vessels. 
"Where  the  propulsion  machinery  of  a 
vessel  is  replaced  or  upgraded  pursuant  to 
title  XIV  of  the  Merchant  Marine  Act.  1936. 
in  addition  to  the  credit  provided  by  this 
section,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  an 
energy  tax  credit  in  the  amount  of  15  per- 
cent of  the  amount  specified  in  a  contract 
approved  by  the  Secretary  of  Transporta- 
tion in  accordance  with  such  title". 

Sec  7.  (a)  Notwithstanding  the  provisions 
of  sections  111  and  112  of  the  Vessel  Docu- 
mentation Act  (46  U.S.C.  65i  and  65j).  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920 
<46  U.S.C.  883).  section  8  of  the  Act  of  June 
19.  1886  (46  U.S.C.  289).  and  any  other  pro- 
vision of  law.  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  cause  the  vessels  Cunard  Princess 
(ABS  numbered  7437321)  and  Cunard 
Countess  <ABS  numbered  7531420).  upon 
the  application  of  Cruise  America  Line.  In- 
corporated, to  be  documented  as  vessels  of 
the  United  States  upon  compliance  with  all 
other  requirements  of  law  except  as  modi- 
fied in  this  Act.  with  the  privilege  of  engag- 
ing in  the  coastwise  trade. 

(b)  A  vessel  named  in  subsection  (a)  of 
this  section  may  not  be  documented  under 
such  subsection  unless  all  alterations,  re- 
pairs and  rebuilding  of  such  vessel  that  are 
necessary  to  bring  the  vessel  into  compli- 
ance with  part  B  of  subtitle  II  of  title  46. 
United  States  Code,  are  done  in  the  United 
States. 

(c)  A  vessel  named  in  subsection  (a)  of  this 
section  may  retain  the  privilege  of  engaging 
in  the  coastwi.se  trade  only  if  all  nonemer- 
gency alterations,  repairs  or  rebuilding  of 
such  vessel  are  done  in  the  United  States. 

(d)  For  hire  carriage  in  the  coastwise 
trade  under  this  section  is  limited  to  passen- 
gers, their  accompanying  baggage  and  per- 
sonal property. 

Mr.  STEVENS.  Mr.  President,  I  am 
introducing  today  an  amendment  in 
the  nature  of  a  substitute  to  S.  1234. 
This  amendment  is  composed  of  four 
promotional  initiatives  for  the  U.S. 
maritime  and  shipbuilding  industries, 
which  have  been  suffering  their  worst 
depression  in  over  50  years.  While 
these  measures  will  provide  some 
much  needed  assistance,  they  are  not 
a  panacea  for  the  long  term.  Next 
year,  the  other  members  of  the  Com- 
merce Committee  and  I  will  be  looking 
at  the  problems  of  these  industries  in 
a  comprehensive  way.  In  the  mean- 
time, this  package  offers  modest,  but 
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significant  assistance  to  every  segrment 
of  these  industries  with  minimal  or  no 
cost  to  the  Government. 

The  first  initiative,  as  set  out  in  sec- 
tion 2.  allows  deposits  in  Capital  Con- 
struction Funds  [CCF]  establish  pur- 
suant to  section  607  of  the  Merchant 
Marine  Act  of  1936  to  be  used  to  con- 
struct vessels  for  use  in  all  the  foreign 
and  domestic  trades,  excluding  the 
inland  waters  of  the  United  States. 
Under  present  law,  vessels  built  with 
these  funds  are  limited,  the  foreign 
Great  Lakes,  and  noncontiguous— that 
is  Alaska,  Hawaii,  and  Puerto  Rico- 
trades.  Vessels  calling  between  ports 
located  along  the  coastline  of  the  con- 
tiguous 48  States  are  not  eligible  for 
use  of  these  funds. 

Shipping  is  a  capital  intensive  busi- 
ness, and  the  function  of  the  CCF  is  to 
assist  U.S.-flag  operators  in  acquiring 
the  vast  amounts  of  capital  required 
for  their  operations.  The  problems  of 
capital  formation  are  not  limited  to 
U.S.-flag  vessel  operators  in  the  for- 
eign. Great  Lakes,  or  noncontiguous 
trades.  It  is  a  problem  confronted  by 
all  U.S.-flag  operators.  This  is  especial- 
ly true  during  the  current  period  of 
fiscal  constraint.  At  the  present  time, 
the  operators  of  U.S.-flag  vessels  oper- 
ating in  the  coastwise  or  intercoastal 
continental  U.S.  trades  are  in  the 
anomalous  position  of  being  author- 
ized to  set  up  a  CCF.  but  are  precluded 
by  statute  from  using  it  for  the  con- 
struction of  vessels  for  these  same 
trades. 

Over  the  past  decade,  total  intercity 
freight  traffic  has  increased  signifi- 
cantly. However,  the  overall  marine 
segment  of  this  traffic  has  been  rela- 
tively stagnant,  with  the  coastwise  and 
intercoastal  services  experiencing  dra- 
matic reduction;,  in  traffic  carriage. 
The  high-market  entry,  replacement 
and  expansion  costs  associated  with 
marine  services  create  grave  risks  for 
operators  and  financial  backers.  It  has 
discouraged  both  expansion  and  re- 
placement within  the  coastwise  and  in- 
tercoastal fleets.  Failure  to  take  imme- 
diate action  to  help  the  coastwise  and 
intercoastal  marine  services  would  also 
be  inconsistent  with  the  nation's  cur- 
rent policy  to  conserve  energy.  Water 
carriage  requires  one-fifth  the  amount 
of  petroleum  per  ton-mile  of  transit 
consumed  by  trucking,  one-third  of 
that  consumed  by  pipeline  transport, 
and  two-thirds  that  of  rail.  The  magni- 
tude of  these  differences  translates 
into  potentially  vast  savings  in  energy 
consumption.  Finally,  the  domestic 
ocean  fleet  continues  to  be  a  national 
resource  that  should  not  be  lost.  In  a 
wartime  or  national  emergency  situa- 
tion, the  ships  of  this  fleet  would  be 
available  for  varied  assignments.  Con- 
tainerships  and  roll-on/roll-off  vessels, 
as  well  as  handy-size  tankers,  could  be 
rapidly  placed  on  military  loading 
berths.  Larger  tankers  would  be  de- 
ployed in  distributing  Alaskan  crude 


oil  to  counter  interruptions  of  foreign 
supplies. 

Section  2  of  the  amendment  would 
mitigate  the  capital  formation  prob- 
lems of  these  U.S.-flag  operators  and 
thus  encourage  the  maintenance  and 
development  of  this  trarisportation 
system.  It  would  do  so  by  amending 
section  607  to  expand  the  benefits  of 
the  CCF  to  include  the  coristruction  of 
U.S.-flag  vessels  for  operation  in  the 
coastwise  and  intercoastal  continental 
U.S.  trades. 

The  second  element  of  the  amend- 
ment, set  forth  in  section  3.  would 
amend  the  Merchant  Marine  Act. 
1936.  to  provide  temporary  authority 
for  subsidized  U.S.-flag  ship  operators 
to  construct  or  acquire  vessels  outside 
the  United  States  and  still  be  eligible 
to  receive  operating-differential  subsi- 
dies CODS].  Since  the  enactment  of 
the  Merchant  Marine  Act  in  1936. 
ODS  vessels  have  been  required  to  be 
constructed  in  the  United  States.  Such 
vessels  were  generally  built  with  the 
aid  of  construction  differential  subsidy 
[CDS].  In  order  to  assist  subsidized  op- 
erators in  meeting  their  contractual 
obligations  to  replace  overaged  ships. 
Public  Law  97-35— approved  August 
13.  1981— added  a  section  615  to  the 
Merchant  Marine  Act.  1936.  that  au- 
thorizes the  payment  of  ODS  for  the 
operation  of  foreign-built.  U.S.-flag 
vessels  in  the  absence  of  available  CDS 
until  the  end  of  fiscal  year  1983.  How- 
ever, restrictions  placed  on  this  au- 
thority for  fiscal  year  1983  mean  that, 
for  all  practical  purposes,  the  author- 
ity provided  by  section  615  weis  avail- 
able only  in  fiscal  year  1982.  Similar 
authority  was  provided  for  two  U.S.- 
flag  operators  in  section  134  of  Public 
Law  98-151— approved  November  14. 
1983. 

Section  3  would  amend  section  615 
so  that  for  a  period  of  18  months  from 
the  date  of  enactment,  the  Secretary 
of  Transportation  (Secretary)  could 
continue  to  authorize  U.S.-flag  opera- 
tors to  construct  or  acquire  vessels 
outside  the  United  States  and  still  be 
eligible  to  receive  ODS.  It  would  also 
clarify  current  authority  under  section 
615  to  acquire  existing  vessels  outside 
the  United  States  to  be  ref lagged  and 
made  eligible  to  receive  ODS.  Section 
615  authority  would  be  effective  upon 
a  determination  by  the  Secretary  that 
the  foreign-built  vessel  is  less  than  3 
years  of  age.  This  provision  would 
allow  replacement  of  overaged  vessels 
to  continue  on  schedule  and  thus  avert 
a  decline  in  the  size  of  the  U.S.-flag 
liner  fleet,  which  is  the  primary  U.S. 
source  of  military  sealift  capability. 

The  third  initiative,  set  forth  in  sec- 
tions 4-6  of  the  amendment  would  add 
a  new  title  XIV  to  the  Merchant 
Marine  Act.  1936  for  the  purpose  of 
promoting  energy  conservation  on 
U.S. -documented  vessels.  Owners  of 
such  vessels  would  be  eligible  for 
grants  to  replace  or  upgrade  propul- 


sion machinery  provided  that  a  fuel 
savings  of  at  least  25  percent  and  max- 
imum engine  room  automation  are 
achieved.  Grants  would  be  equal  to 
the  difference  between  the  cost  of 
having  the  work  done  in  a  U.S.  ship- 
yard and  a  foreign  yard  but  shall  not 
exceed  50  percent  of  the  total  cost  of 
replacing  or  upgrading  the  machinery. 

These  grants  would  come  from  a  spe- 
cial account  consisting  of  the  unobli- 
gated balance  of  operating  differential 
subsidy  funds  for  the  years  1983 
through  1986.  Up  to  one-third  of  the 
amount  in  the  account  may  be  used  to 
purchase  vessels  for  the  National  De- 
fense Reserve  Fleet,  subject  to  reason- 
able assurance  that  the  proceeds  from 
such  sale  will  be  used  to  purchase  one 
or  more  new  vessels  with  fuel-efficient 
engines  from  domestic  shipyards.  In 
addition,  owners  who  replace  or  up- 
grade propulsion  machinery  will  be  eli- 
gible for  a  15-percent  energy  tax 
credit. 

This  program  would  offer  enormous 
benefits  at  a  relatively  modest  cost. 
First  of  all.  it  would  be  a  significant 
step  in  making  the  American  Mer- 
chant Marine  more  competitive  by 
dramatically  reducing  fuel  costs  and 
crew  costs  for  the  vessels  that  would 
be  re-engined.  Second,  it  would  pre- 
vent the  economic  wastage  of  a 
number  of  relatively  new  American- 
flag  vessels  that  would  otherwise  be 
uncompetitive.  Third,  it  would  be  con- 
sistent with  the  national  fuel  conser- 
vation effort  of  the  United  States. 
Fourth,  it  would  provide  a  great 
amount  of  shipyard  work  for  some  do- 
mestic yards  that<are  urgently  in  need 
of  such  work.  This  program  would  be 
far  more  effective  in  creating  ship- 
building work  than  any  traditional 
construction  subsidy  program  or  any 
government  shipbuilding  program. 

The  fourth  initiative,  as  set  forth  in 
section  7.  would  allow  two  foreign- 
built  cruise  ships  to  be  documented  as 
vessels  of  the  United  States  with 
coastwise  trading  privileges.  This  pro- 
vision presents  the  only  viable  alterna- 
tive for  developing  a  U.S.-flag  presence 
in  the  booming  U.S. -cruise  market 
which  is  overwhelmingly  dominated 
today  by  foreign  operators. 

Last  year,  over  90  foreign-flag  cruise 
ships  visited  American , ports  and  car- 
ried 1.4  million  North  American  pas- 
sengers. Unless  this  provision  is  en- 
acted. Americans  will  be  deprived  of 
the  opportunity  to  cruise  on  U.S.-flag 
ships  manned  by  American  crews  visit- 
ing American  ports. 

Furthermore,  this  provision  creates 
jobs  for  Americans.  These  ships  would 
directly  employ  over  1,000  American 
seamen.  Their  operation  would  create 
numerous  shoreside  jobs  to  the  ports 
visited  by  the  vessek.and  in  the  travel, 
tourism,  entertainment,  and  airline  in- 
dustries. The  refurbishing  and  annual 
overhaul  of  the  ships  would  provide 


jobs  for  domestic  shipyards.  These 
jobs  and  the  tax  revenues  flowing  into 
our  economy  would  be  created  at  no 
cost  to  the  U.S.  taxpayer. 

Finally,  this  provision  has  important 
implications  for  our  national  defense. 
The  potential  military  use  of  civilian 
commercial  vessels  during  conflict  or 
wartime  is  significant,  as  demonstrat- 
ed by  Britain's  use  of  one  of  these  ves- 
sels for  9  months  of  active  duty  during 
the  Falklands  crisis.  Our  own  State 
Department  requested  that  this  vessel 
be  on  standby  for  the  evacuation  of 
American  citizens  during  the  recent  in- 
vasion of  Grenada.  Reflagging  these 
vessels  would  make  available  to  the 
military  two  large,  modern,  shallow- 
draft  vessels  manned  by  American  citi- 
zens for  use  as  auxiliary  troop  carriers, 
supply  transports,  and  floating  dormi- 
tories or  hospitals  in  times  of  national 
emergency. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  REGUWTION 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Energy 
Regulation  to  complete  consideration 
of  the  following  bills:  S.  1069,  to 
amend  the  Federal  Power  Act  to  limit 
the  recovery  by  public  utilities  of  cer- 
tain costs  of  construction  work  in 
progress  through  rate  increases;  S. 
817,  to  amend  section  205  of  the  Fed- 
eral Power  Act  (16  U.S.C.  824D)  relat- 
ing to  inclusion  of  construction  work 
in  progress  in  the  wholesale  rate  base 
of  public  utilities;  and  H.R.  555,  to 
amend  the  Federal  Power  Act  to  limit 
the  recovery  by  public  utilities  of  cer- 
tain costs  of  construction  work  in 
progress  through  rate  increases. 

The  hearing  will  be  held  on  Thurs- 
day, August  2,  beginning  at  9  a.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Energy  Regulation, 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington.  DC 
20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Howard  Useem  of  the  subcommit- 
tee staff  at  224-5205. 


ADDITIONAL  STATEMENTS 


THE  SETON-NEUMANN  LECTURE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, my  colleague.  Senator  Daniel 
Patrick  Moynihan  has  long  been  rec- 
ognized as  a  foremost  scholar  in  the 
field  of  education  and  social  policy. 
His  background  and  knowledge  of  the 
Catholic  Church  further  enriches  his 


perspective  on  education  and  social 
change,  but  particularly  enhances  his 
recognition  of  the  importance  of  pri- 
vate education  in  America. 

Senator  Moynihan  recently  present- 
ed the  second  annual  Seton-Neumann 
lecture  sponsored  by  the  U.S.  Catholic 
Conference  and  Grolier  Educational 
Services.  In  his  address,  Senator  Moy- 
nihan articulately  identified  the 
progress  of  social  change  and  educa- 
tion in  America  and  the  importance  of 
the  role  of  the  Catholic  Church  in  our 
development. 

Senator  Moynihan,  long  recognized 
as  a  leader  in  the  fight  for  tuition  tax 
credits,  noted  in  his  speech  the  irony 
of  the  entrapment  of  aid  to  private 
education  in  the  liberal-conservative 
debate.  He  identifies  the  reluctance  of 
Catholic  scholars  and  intellectuals  to 
confront  their  liberal  friends  on  the 
issue  of  aid  to  private  education  and 
insist  that  it  be  discussed  in  a  context 
larger  than  today's  narrow  political 
dialog. 

Mr.  President,  Senator  Moynihan 
has  eloquently  identified  the  need  to 
support  private  education  in  America 
and  the  role  the  Catholic  Church  can 
play  in  our  social  change.  I  hope  that 
my  colleagues  will  read  Senator  Moy- 
nihan's  speech  with  care  because  it 
will  undoubtedly  provide  them  with 
greater  vision  into  these  issues.  I  ask 
that  the  entire  text  of  Senator  Moyni- 
han's  Seton-Neumann  lecture  be  print- 
ed in  the  Record. 

The  material  follows: 

Catholic  Tradition  and  Social  Change 
(By  Senator  Daniel  Patrick  Moynihan) 

It  is  now  just  one  century  from  the  time 
the  Thircj  Plenary  Council  of  the  American 
Catholic  Bishops  convened  at  Baltimore, 
under  the  tutelage,  if  that  is  the  term,  of 
Cardinal  Gibbons.  It  was  this  Council  which 
issued  the  famous  Pastoral  Letter  so  central 
to  the  history  of  Catholic  education  in  our 
country.  The  Bishops  decided  the  time  had 
come  to  establish  a  Catholic  University  of 
America— whose  current  President.  William 
J.  Byron.  S.J..  inaugurated  this  lecture 
series  in  so  auspicious  a  manner  just  last 
year— and  "legislated"  the  establishment  of 
parochial  schools  in  each  of  the  Catholic 
parishes  of  the  land. 

The  Letter  reads  wonderfully  well  at  this 
distance:  a  tract  of  high  Victorian  earnest- 
ness which  at  moments  attains  to  Matthew- 
Arnold's  criterion  of  "sweetness  and  light." 
It  is  notable  not  least  for  its  insistence  on 
the  centrality  of  education  in  the  vocation 
of  the  church. 

"Popular  education  has  always  been  a 
chief  object  of  the  Church's  care:  in  fact,  it 
is  not  too  much  to  say  that  the  history  of 
civilization  and  education  is  the  history  of 
the  Church's  work.  In  the  rude  ages,  when 
semibarbarous  chieftans  boasted  of  their  il- 
literacy, she  succeeded  in  diffusing  that  love 
of  learning  which  covered  Europe  with 
schools  and  universities  and  thus  from  the 
barbarous  tribes  of  the  early  middle  ages, 
she  built  up  the  civilized  nations  of  modern 
times."  ' 


Which  is  only  fair:  the  idea  of  a  "lilieral 
education"  grew  out  of  the  universities  of 
medieval  Europe,  and  prompts  a  twentieth 
century  American  to  ponder  the  paradox 
that  a  modem  liberal  society  such  as  ours 
has  such  difficulty  accepting  the  idea  of 
Catholic  schools,  more  generally  religious 
schools,  as  a  legitimate  object  of  public  sup- 
port. Indeed  opposition  to  such  support  is 
becoming  rather  a  test  of  political  liberalism 
in  many  sectors  of  the  American  polity.  I 
am  aware  that  I  have  already  used  the 
terms  liberal  and  liberalism  in  a  variety  of 
their  meanings,  but  that  is  one  of  the 
themes  I  should  like  to  address. 

I  first  encountered  the  confusion  as  a 
youth,  sitting  at  Sunday  mass  in  Manhattan 
listening  to  pastoral  letters  from  assorted 
ancient  Irishmen  denouncing  "liberalism" 
and  all  its  works.  Now  I  had.  at  most,  a  ten- 
tative hold  on  that  term,  but  I  did  know 
that  President  Roosevelt  was  a  "liberal"— 
the  Daily  News  has  seen  to  that— and  I  had 
to  assume  the  Bishops  were  denouncing  him 
and  all  his  works.  Not  least  would  have  been 
the  recently  enacted  Fair  I^abor  Standards 
Act.  which,  by  setting  a  minimum  wage  of 
25e  an  hour,  had  probably  increased  the 
family  income  of  considerable  numbers  of 
our  congregation.  It  was  not  until  I  got  to 
City  College  that  it  was  explained  to  me 
that  a  socially  conscious  episcopate  had  in 
fact  been  denouncing  the  Manchester 
School  of  Economics  and  the  doctrine  of  the 
iron  law  of  wages,  in  full  accord  with  both 
Rerum  Novarum  and  the  New  Deal. 

It  comes  to  this.  Much  of  the  movement 
for  social  change  in  the  20th  Century  has 
involved  a  critique  of  the  19th  Century  eco- 
nomic "liberalism"  a  set  of  doctrines  that 
emanated  mainly  from  Britain  and  attained 
to  doctrinal  orthodoxy  through  much  of  the 
world.*  In  the  United  States,  at  least,  this 
classical  liberalism  achieved  the  status  of 
cultural  orthodoxy  as  well,  often  of  an  even- 
gelical  degree.  'What  16th  Century  Jesuit 
can  have  discerned  the  stirring  of  Christian- 
ity among  the  heathen  Chinese  with  greater 
joy  than  that  with  which  President  Reagan.^ 
learned  recently  that  those  sometime  Chi- 
coms  of  Beijing  are  beginning  to  experiment 
with  capitalism!)    ■ 

Now  the  shortcomings  of  19th  Century 
laissez-faire  economic  regimes  tend  to  be  ex- 
aggerated. Not  least  of  their  strengths  was 
their  openness  to  criticism  of  their  weak- 
nesses. Vide  Schumpeier.  But  no  matter: 
apart  from  the  anti-imperialist  movement, 
the  history  of  social  change  for  the  past 
century  or  so  had  involved  the  critique  of 
those  ideas,  and.  more  importantly  in  my 
view,  of  industrialism,  a  new  condition  of 
man.  inextricably  associated  with  these  new 
ideas. 

The  concept  of  alienation  is  central  to  this 
critique.  Hegel  had  raised  the  question  of 
"the  alienated  spirit  "  in  the  modernizing 
world.  Marx  went  on  to  take  this  as  his  cen- 
tral concept:  the  alienated  proletarian  in  a 
capitalist  world  without  God.  Work  is  a 
man's  essential  activity.  But  as  work  be- 
comes more  valued,  man  becomes  devalued, 
for  the  product  of  his  work  is  taken  from 
him.  In  George  Lichtheim's  words. 
".  .  .  The  Worker  is  related  to  the  product 
of  his  labor  as  to  an  alien  object."  He  con- 


Footnoles  at  end  of  article. 


•  Thus  in  his  regular  dispatch  to  the  New  York 
Daily  Tribune  on  March  15,  1853.  Karl  Marx,  re- 
porting on  a  Ten-Hours  Bill  in  the  British  Parlia- 
ment, wrote  of  the  "liberal  rhetorics"  which  the 
■factory-despots"  extracted  from  the  press,  and  of 
the  cunning  with  which  the  "liberal  mill-lords  '  had 
evaded  earlier  labor  legislation. 
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tinues;  "Alienated  labor  creates  a  world  in 
which  the  real  producer  cannot  recognize 
himself.  Work,  mans  existential  activity,  es- 
tranges him  both  from  nature  and  from 
himself."'  A  reordered  economy  would  re- 
solve everything. 

In  time,  it  became  clear  that  Marxism  or 
its  mutants  both  destroyed  the  political 
freedoms  of  the  classical  liberal  economy 
and  could  scarcely  match  its  economic  prod- 
uct either.  History,  as  the  scientists  might 
say.  falsified  Marxism.  Yet  the  modern 
problem  of  alienation  remained. 

Enter  the  Catholic  tradition.  This  is  of 
course  but  one  element  in  the  more  general 
Christian  tradition,  and  imbued  with  Judaic 
concepts  from  which  so  much  of  Christiani- 
ty derives.  Yet  there  was  something  specifi- 
cally of  the  Church  of  Rome  in  the  matter. 
If  there  were  to  be  critiques  of  capitalism, 
some  would  be  heard  from  Rome  where 
19th  Century  economics  were  regarded,  as 
the  blessed  Michael  Novak  puts  it.  as  a  kind 
of  Protestant  heresy. 

Alienation  was  a  concern  that  came  easily 
to  these  writers,  out  of  the  elemental,  cen- 
tral belief  in  man  as  a  creation  of  God.  Pope 
John  Paul  II  in  his  encyclical  Redemptor 
Hominis  writes  of  this  with  great  explicit- 
ness: 

"In  reality  the  name  for  that  deep  amaze- 
ment at  man's  worth  and  dignity  is  the 
Gospel,  that  is  to  say  the  good  news.  It  is 
also  called  Christianity.  This  amazement  de- 
termines the  church's  mission  in  the  world 
and  perhaps  even  more  so.  in  the  modern 
world."' 

In  just  these  terms  he  told  a  gathering  of 
some  200.000  Koreans  in  May  of  this  year 
that  workers  are  more  important  than  the 
goods  they  produce: 

"Even  the  biggest  city,  the  most  compli- 
cated computer,  the  greatest  nation,  is  only 
something  made  by  man  and  is  meant  to 
serve  man.  to  benefit  man.  "* 

John  Paul  was.  of  course,  a  professor  of 
philosophy;  more  specifically,  a  phenome- 
nologist.  a  school  that  traces  itself  to  the 
work  of  a  Bohemian-born  Jew,  Edmund 
Husserl  (1859-1938).  Phenomenology  is  the 
study  of  appearances  (in  the  Platonists' 
sense),  a  traditional  task  of  philosophy  and 
science.  While  it  clearly  led  to  the  existen- 
tialist schools  of  post-war  Europe,  it  retains, 
paradoxically,  perhaps,  a  strong  affinity 
with  the  pragmatism  and  empiricism  of  Wil- 
liam James.  It  is.  then,  at  minimum  post- 
Cartesian,  rejecting  cognition  as  the  meas- 
ure of  man  and  considerably  elevating  man 
in  the  process.  But  most  important,  it  is  em- 
phatically post  modern. 

And  so  to  a  paradox:  Catholic  tradition  is 
developing  a  coherent  basis  on  which  to  ad- 
vance the  cause  of  humane  social  change  in 
the  modem  age.  Or.  as  a  better  polemicist 
than  I  put  it.  echoing  the  great  pronounce- 
ment of  1848,  "There  is  a  spectre  haunting 
Europe:  the  spectre  of  Catholicism."  For  of 
course  the  problems  of  19th  Century  laissez- 
faire  seem  minimal  indeed  when  contrasted 
with  the  greatest  challenge  of  social  change 
the  world  may  yet  have  known,  which  is 
nothing  less  than  the  transformation  of  the 
totalitarian  Marxist-Leninist  state,  which 
itself  grew  out  of  the  critique  of  classical  lib- 
eralism. 

And  so  to  another  paradox,  and  a  most  in- 
genious one  at  that.  Catholic  tradition  has 
proved  a  lively  and,  generally  speaking,  re- 
warding source  of  argument  and  conviction 
in  the  effort  to  promote  progressive  social 
change.  Moreover,  by  the  middle  of  the  20th 
Century,  as  Andrew  Greeley  has  shown,  the 
American  Catholic  electorate  was  consist- 


ently more  liberal  in  the  modem  sense  in 
politics  than  the  population  as  a  whole. 
How  is  it  then  that  opposition  to  support 
for  Catholic  education  has  become  some- 
thing of  a  measure  of  modern  liberalism? 

I  find  in  this  one  of  the  great  regularities 
of  American  history.  (I  have  another.  What- 
ever the  American  labor  movement  is  for. 
the  Harvard  faculty  is  against.)  To  wit: 
whatever  are  the  opinions  to  which  the 
more  prestigious  leaders  of  American  socie- 
ty subscribe,  one  of  them  will  be  opposition 
to  aid  to  Catholic  schools. 

I  believe  we  can  discern  with  fairly  defina- 
ble boundaries  three  stages  in  this  ongoing 
antagonism. 

Colonial  schooling,  as  Orestes  Brownson 
wrote,  "was  simply  a  system  of  parochial 
schools.  "  =•  Post-colonial  schooling  was 
hardly  different.  (Elizabeth  Ann  Seton 
founded  the  first  Catholic  school  in  Balti- 
more in  1808.)  At  first  funds  were  wholly 
private,  but  gradually  bits  and  pieces  of 
public  aid  were  provided.  All  participated. 
In  New  York.  Torah  schools  received  aid 
from  both  the  City  and  the  State  as  did 
schools  of  Christian  denomination.'  Catho- 
lic schools  received  their  mite  along  with 
the  others.  To  abbreviate  a  lengthy  analysis 
of  which  I  have  written  elsewere.  there 
came  a  time  when  more  was  at  stake— more 
money,  that  is— and  in  the  competition  for 
this  money,  the  dominant  Protestant  forces 
simply  won  out.  (Thus,  in  New  York  a  dis- 
pute arose  over  which  Bible  to  use.  The 
present  dual  school  system  dates  from  that 
time;  say  the  1840s  in  New  York  City.) 

By  then,  the  public  school  movement  had 
begun,  and  the  secular.  Americanizing 
schools  became  a  social  and  political  cause. 
A  second  state  of  conflict  began.  By  now. 
Catholics  had  greater  political  strength,  but 
were  quite  unequal  to  the  ideological  argu- 
ments; they  could  not  make  their  case  for 
modernity. 

We  are  slowly  retrieving  both  these  histo- 
ries. (A  generation  ago  I  found  they  had 
quite  vanished.)  I  will  only  touch  upon  this 
middle  period.  Schooling  was  becoming  im- 
portant to  Americans.  The  idea  of  universal 
education  was  coming  to  be  associated  with 
the  well-being  of  the  polity,  and  the  right  to 
such  education  was  beginning  to  be  seen  as 
an  attribute  of  citizenship.  Yet  the  anomaly 
remained  that,  in  many  jurisdictions,  one 
set  of  public  schools  was  financed  wholly 
with  public  funds,  while  another  set  (now 
begiruiing  to  be  called  parochial— note  the 
several  meanings)  was  financed  through  pri- 
vate contributions  from,  generally  speaking, 
a  low-income  population. 

Most  things  American  happen  first  in  New 
York— you  will  indulge  me  that!— and  as 
with  the  controversy  in  the  first  period,  an 
archtypical  event  of  the  second  period  in- 
volved the  fine  old  quarrel  between  Tamma- 
ny Hall  and  The  New-York  Times.  As  James 
M.  McDonnell  has  recorded,  in  1868  "Bo-s-s 
William  Marcy  Tweed  had  inserted  into  the 
annual  tax  levy  bill  for  New  York  City  a 
school  provision  that  reserved  twenty  per- 
cent of  the  excise  funds  received  during 
1868  to  support  schools  that  educated  chil- 
dren gratuitiously  other  than  in  common 
schools." «  $200,000  of  $3  million  was  in- 
volved. The  bill  became  law  and  the  new 
church-state  issue  was  raised.  I  emphasize 
new.  None  previously  had  thought  there  to 
be  any  such  conflict  when  the  state  helped 
a  denominational  school:  now  they  did.  The 
following   year,   an   editorial   appearing   in 


•  I   know  of  only  one.   but  assume  there  were 
others.  No  principle  of  thctlme  precluded  such  aid. 


The  New- York  Times  expressed  the  gravest 
alarm: 

.  .  The  preservation  of  our  school 
system  has  long  been  held  to  be  the  one 
great  safeguard  against  the  growing  evils  of 
Democracy  in  our  large  cities.  While  the 
children  of  the  poor  foreigners  can  have  the 
same  instruction  with  our  native  citizens, 
while  they  can  read  the  same  books  and 
catch  the  unconscious  influence  of  modem 
science  and  progress,  we  need  fear  less  the 
dangers  from  the  votes  of  their  ignorant  fa- 
thers. The  public  felt  sure  that  every  year  a 
new  class  of  intelligent  and  Americanized 
youth— though  of  foreign  parentage— were 
being  added  to  the  great  population  of  City 
voters.  It  was  evident  that  out  public 
schools,  though  teaching  nothing  of  reli- 
gion, were  breaking  the  power  of  priestcraft, 
simply  by  the  spread  of  intelligence,  and 
that  the  multitude  of  low  foreign  electors 
who  had  so  long  ruled  in  such  cities  as  New 
York,  was  being  counter-balanced  by  a  more 
intelligent  and  better  educated  set  of  young 
men.  who  were  the  legitimate  fruit  of  our 
public  school  system. 

■With  such  an  immense  foreign  class  here 
of  ignorant  people,  already  blindly  following 
their  priests,  it  seemed  in  the  highest  degree 
dangerous  to  deliver  up  anything  of  our 
public  instruction  to  religious  bodies."' 

In  the  spring  of  1869.  the  Times  Albany 
correspondent  reported  that  the  Legislature 
reversed  itself  and  "killed  Tweed's  bill  for 
endowing  all  the  sectarian  schools  of  the 
State  with  money  from  the  common  school 
fund."'  Even  so,  controversy  still  raged  be- 
tween the  editorialists  of  the  Times  and  the 
Tablet,  with  the  latter  getting  rather  the 
worst  of  it.  In  one  exchange  the  Times 
wrote: 

■'The  Tablet  again  charges  us  with  unfair- 
ness in  refusing  to  acknowledge  that  the 
question  of  reading  the  Bible  in  the  schools 
is  not  the  issue  for  which  the  Catholics  are 
contending.  In  answer  to  this  charge  we 
have  to  say  that  we  were  among  the  first  to 
warr  the  public  that  the  Catholics  were 
only  using  the  Bible  as  a  stalking  horse,  and 
that  their  real  object  of  attack  was  the 
public  school  system." 


■'Of  course  its  proposition  would  involve 
the  destruction  of  the  present  common 
school  system,  and  lead  to  the  establish- 
ment of  denominational  schools".' 

Orestes  Brownson.  again  to  cite  McDon- 
nell, accused  the  Times  of  being  unfair  by 
reinserting  the  question  of  the  Bible,  charg- 
ing that  Catholics  demanded  its  exclusion 
from  the  public  schools.  This  had  been  the 
issue  of  the  earlier  era:  i.e.,  which  Bible  to 
use.  But  Catholics  were  now  asking  for 
something  quite  different.  They  assumed 
that  the  public  .schools  would  be  non-de- 
nominational, but  they  wanted  public  sup- 
port for  their  own  schools.  Some  such  ar- 
rangement was  worked  out  in  Poughkeepsie. 
and  became  much  favored  by  Archbishop 
Ireland.  But  nothing  came  of  it  all.  To  the 
contrary,  beginning  with  P>resident  Grant's 
speech  to  the  Army  of  the  Tennessee  in 
1875.  opposition  to  public  support  for 
Catholic  schools  became  almost  an  issue  of 
patriotism.  The  era  of  the  Blaine  amend- 
ment commenced  (note,  however,  that  these 
men  assumed  that  the  Constitution  would 
have  to  be  amended  to  forbid  such  aid)  and 
the  movement  for  aid  to  Catholic  schools 
more  or  less  receded. 

The  third  era  of  which  I  speak  began  with 
the  movement  for  federal  aid  to  education 
following    the    Second    World    War.    This 


struggle  was  brought  on  as  much  by  demog- 
raphy—the baby  boom— as  by  anything  else, 
but  came  to  involve  deep  conflicts  of  region 
and  race  and  genuine  concerns  of  federal- 
ism. To  favor  federal  aid  was  to  be  a  politi- 
cal liberal,  as  now  defined.  It  followed,  as 
James  L.  Sundquist  notes  of  the  saga,  "sup- 
port for  the  legislation  to  aid  public  schools 
was,  in  fact,  stronger  among  Catholics  than 
non-Catholics. "  ">  On  the  other  hand,  the 
notion  that  Catholics  might  share  in  such 
aid  hardly  occurred  to  the  progressive  advo- 
cates of  such  legislation. 

Then  a  crisis  occurred.  With  the  election 
of  John  F.  Kennedy,  a  President  came  to 
office  and  proposed  a  bill.  Catholic  schools 
were  not  included;  the  President  himself 
had  stated  during  his  campaign  that  such 
aid  would  be  unconstitutional.  Almost  im- 
mediately, however.  Catholics  demanded  a 
share. 

I  joined  the  Kennedy  administration  at 
about  this  time,  and  became  involved  with 
the  issue,  beginning  with  an  article  in  the 
old  Reporter  magazine  of  May,  1961.  enti- 
tled "How  Catholics  Feel  About  Federal 
School  Aid."  (The  Reporter  was  then  the 
embodiment  of  moderate  Liberal  opinion. 
So  much  so,  that  with  the  Kennedy  admin- 
istration in  office,  it  felt  little  left  to  do  and 
ceased  publication!)  Reading  the  article 
now,  I  am  struck  by  three  things.  First,  I 
took  as  given  the  proposition  that,  "of  late 
the  American  liberal  has  commonly  encoun- 
tered a  high  proportion  of  Catholics  among 
his  .  .  .  detractors."  I  believe  this  is  a  defen- 
sible description  of  perceptions  of  the  time, 
especially  in  the  aftermath  of  that  jumble 
of  class  and  ideological  conflicts  associated 
with  "McCarthyism. "  Second.  I  took  it  for 
granted  that  Catholic  schools  were  not  as 
good  as  public  schools  and  that  much  of  the 
difference  was  to  be  accounted  for  by  the 
fact  that  (as  in  New  York  City)  the  per- 
pupil  expenditure  of  parochial  schools  was 
■  not  one-third  that  of  the  public  schools." 
These  will  be  remembered  as  the  days  when 
there  was  a  growing  concern  among  Catho- 
lic authors  about  a  kind  of  generalized  edu- 
cational deficit  among  the  Catholic  popula- 
tion, a  concern  not  much  alleviated  by  the 
seeming  indifference  of  the  hierarchy. 
("'Where  are  the  Catholic  Einsteins?"  was 
the  question.  "Where  are  the  Catholic  athe- 
ists?" was  the  retort.  The  state  of  science 
education  was  at  the  center  of  it.  The  Pasto- 
ral Letter  of  1884  had  been  much  less  defen- 
sive. It  had  noted  the  need  for  Catholic  stu- 
dents to  equip  themselves  to  deal  with  scien- 
tific questions,  adding,  gently.  "We  should 
be  glad  to  see  thoroughly  solid  and  popular 
works  on  these  important  subjects,  from 
able  Catholic  writers,  become  more  numer- 
ous.") But  such  relative  deprivation,  or 
whatever,  evoked  no  "liberal"  concern. 
Indeed,  I  wrote,  "to  be  blunt,  there  is  a 
growing  suspicion  that  many  .  .  .  liberals 
would  not  be  dissatisfied  to  see  Catholics 
remain— of  their  own  volition— a  relatively 
impotent  because  relatively  uneducated 
group."  Harsh  words,  for  which  I  ask  for- 
giveness. And  yet  I  would  report  that  in  the 
Kermedy  administration,  men  of  the  utmost 
goodwill  would  urge  upon  you  the  thought 
that  Catholic  education  mustn't  be  encour- 
aged for  the  simple  reason  that  Catholic 
schools  just  weren't  good  enough.  It  wasn't 
fair  to  the  children! 

My  third  point  wears  better.  Viewing  the 
Congressional  scene,  it  could  hardly  have 
been  more  clear  that  a  coalition  had  to  be 
formed,  that  there  had  to  be  "dialog"  and 
that  to  raise  the  Constitutional  issue  was  a 
means  of  avoiding  such  dialog  rather  than 
commencing  it. 


.  .  At  this  point  it  has  become  a  matter 
of  urgency  that  representatives  of  the 
Protestant  and  Jewish  communities  realize 
that  if  aid  to  parochial  schools  is  unconsti- 
tutional, it  is  in  the  way  the  income  tax  was 
unconstitutional:  a  matter  of  public  policy 
rather  than  of  democratic  faith.  Public 
policy  is  open  to  discussion." 

In  the  end.  of  course,  nothing  came  of 
President  Kennedy's  legislation:  Catholic 
opposition  stopped  it  in  the  House  of  Repre- 
sentatives. With  the  assassination,  however, 
a  wholly  new  mood  descended  on  Washing- 
ton; remorse  and  expatiation.  Why  had  we 
not  done  the  simple  things  the  President 
had  proposed?  Simple,  decent,  everyday 
things,  common  almost  everywhere  else  in 
the  democratic  world.  A  measure  of  dialog, 
in  fact,  did  begin,  in  large  measure  owing  to 
the  openness  of  the  Commissioner  of  Educa- 
tion. FYancis  Keppel,  to  any  idea  that  might 
help  him  get  his  program  and  to  the  ex- 
traordinary willingness  of  a  group  of  young 
priests  at  the  National  Catholic  Welfare 
Conference,  notably  Francis  Hurley,  now 
Archbishop  of  Anchorage,  to  put  up  with 
any  amount  of  misunderstanding  and  even 
bad  faith  in  the  pursuit  of  a  good  cause. 

In  the  end.  an  understanding  was  reached. 
It  was  agreed  that  if  the  Democratic  Plat- 
form for  1964  were  to  contain  a  simple,  good 
faith  commitment  to  find  a  means  to  aid  pa- 
rochial schools,  the  Catholics  would  not  just 
withdraw  their  opposition  to  federal  legisla- 
tion but  enthusiastically  endorse  it.  I  draft- 
ed the  passage,  and  later  saw  to  its  inclusion 
in  the  Platform.  It  read: 

".  .  .  We  believe  that  education  is  the 
surest  and  most  profitable  investment  a 
nation  can  make. 

"Regardless  of  family  financial  status, 
therefore,  education  should  be  open  to 
every  boy  or  girl  in  America  up  to  the  high- 
est level  which  he  or  she  is  able  to 
master  .... 

.  .  New  methods  of  financial  aid  must 
be  explored,  including  the  channeling  of 
federally  collected  revenues  to  all  levels  of 
education,  and.  to  the  extent  permitted  by 
the  Constitution,  to  all  .schools."" 

The  Elementary  and  Secondary  Education 
Act  of  1965  was  signed  by  President  John- 
son on  April  11.  1965.  A  struggle  of  two  dec- 
ades was  resolved  in  ten  months.  The  key 
concept  in  the  breakthrough  was  that  Con- 
gress would  support  aid  for  the  education  of 
poor  children— a  fallout  of  the  antipoverty 
program.  But  the  key  political  element— as 
Sundquist  attests— was  Catholic  support.  No 
great  claims  were  made.  All  that  Monsignor 
Hochwalt  said  in  testimony  supporting  the 
bill  was  that  "all  children  in  need  will  bene- 
fit." But  that  was  enough." 

It  was  an  agreement:  but  it  wasn't  kept. 
Some  aid  made  its  way  to  parochial  schools, 
but  it  was  meager  and  grudging,  and  threat- 
ened to  disappear  altogether.  (At  the  outset 
of  the  Carter  administration,  it  was  thought 
progressive  to  abolish  the  small  office  that 
administered  that  aspect  of  federal  aid  to 
education.) 

In  frustration.  Catholics  turned  to  tuition 
tax  credits  as  a  possible  solution  to  this  now 
one-hundred-and-fifty-year  old-debate. 

Again  the  theory  was.  help  the  child,  rather 
than  the  school.  In  1977,  Senator  Packwood 
and  I  introduced  legislation  providing  such 
assistance."  At  first  our  prospects  seemed 
excellent.  There  was  a  general  setting  of  in- 
creasing aid  to  education;  all  boats  were 
rising  on  an  incoming  tide  of  federal  ex- 
penditure. Why  not  these?  But  then,  of  a 
sudden,  the  Carter  administration  embraced 
the  proposition  that  such  aid  would  consti- 


tute a  grievous  threat  to  the  public  school 
system  and.  worse  an  unconscionable  aid  to 
the  resegregation  of  American  education. 

American  liberalism  had  ceased  to  be 
merely  indifferent  to  denominational 
schools;  it  had  begun  to  oppose  them  with  a 
measure  of  animus,  not  all  that  different 
from  The  New-York  Times  editorials  of  a 
century  earlier.  With  the  advent  of  the 
Carter  administration  opposition  to  racial 
segregation  was  allowed  to  enter  the  discus- 
sion of  aid  to  church-related  schools.  It  is 
painful  to  report,  but  necessary:  the  word 
"racist"  began  to  be  whispered. 

That  the  facts  were  so  clearly  otherwise 
counted  for  little.  Catholic  schools  were 
busy  doing  what  they  had  always  done,  ad- 
ministering to  the  poorest  of  their  commu- 
nities as  well  as  to  the  increasingly  well-to- 
do  portions  of  it.  and  in  the  case  of  many 
urban  dioceses  going  out  of  their  way  to 
bring  in  youth  who  were  not  Catholic  at  all. 
but  merely  poor  and  in  need  of  schooling. 
But  few  wished  to  know  this. 

In  1981  James  S.  Coleman  and  his  associ- 
ates at  the  National  Opinion  Research 
Center  of  the  University  of  Chicago  pub- 
lished their  extraordinary  study  F>ublir  and 
Private  Schools.  Contrary  to  what,  at  all 
events,  had  been  the  conventional  wisdom, 
it  turned  out  that  Catholic  elementary  and 
secondary  schools  were  very  good  schools 
indeed,  that  they  were  especially  good  at 
the  education  of  minorities,  and  that  they 
managed  it  all  for  a  third  to  half  the  cost. 

As  with  Coleman's  previous  study.  Equali- 
ty of  Educational  Opportunity  (1966).  Lis 
findings  were  at  least  in  some  measure 
"counter-intuitive.  "  but  no  less  impressive 
for  that  fact.  Coleman  writes  of  his  findings 
with  a  conviction  that  is  rare  in  this  master 
of  mathematical  sociological  inquiry:  a  call- 
ing which  instills  naught  if  not  caution. 

"The  most  striking  finding  is  the  greater 
homogeneity  of  achievement  of  students 
with  different  parental  education  levels  in 
Catholic  schools  than  in  public  schools  .... 
That  is.  the  performance  of  children  from 
parents  with  different  educational  levels  is 
more  similar  in  Catholic  schools  than  in 
public  schools  (as  well  as  being,  in  general, 
higher) .... 

"Thus  we  have  the  paradoxical  result  that 
the  Catholic  schools  come  closer  to  the 
American  ideal  of  the  "common  schools." 
educating  all  alike,  than  do  the  public 
schools.  Furthermore,  a  similar  result  holds 
for  race  and  ethnicity.  The  achievement  of 
blacks  is  closer  to  that  of  whiles,  and  the 
achievement  of  Hispanics  is  closer  to  that  of 
non-Hispanics  in  Catholic  schools  than  in 
public  schools.  "'■• 

And  so  it  emerged  that  it  was  the  despised 
or  feared  Catholic  schools,  with  their  "im- 
mense .  .  .  class  ...  of  ignorant  people  .  .  . 
blindly  following  their  priests.""  that  had 
come  closest  to  the  great  liberal  American 
ideal  of  a  school  where  everyone  rises  and 
differences  tend  to  disappear. 

But  there  was  a  second  event.  As  in  the 
Sherlock  Holmes  tale  Silver  Blaze,  the  dog 
didn't  bark.  Obviously  a  judgment  in  this 
regard  is  largely  subjective,  but  I  would  con- 
tend that  there  has  been  nothing  like  the 
response  to  Coleman's  findings  that  we 
might  expect  to  attend  the  discovery  of  a 
seemingly  exceptionally  effective  and  effi- 
cient educational  arrangement,  at  a  time 
when  the  nation  once  again  was  abuzz  with 
talk  of  the  crisis  of  the  schools.  (A  crisis  so 
severe  as  to  put  ""A  Nation  At  Risk.")  " 

To  the  contrary,  nothing  changed  in  the 
litany  of  charges:  that  these  schools,  to  cite 
the  Congressional  testimony  of  a  "Vice  Presi- 
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dent  of  the  National  Education  Associaiion. 
were  for  "mostly  privileged  private  school 
students"  who  would  be  gaining  government 
assistance  at  the  expense  of  public  school 
students:  and  that  aid  to  such  schools  would 
be  aid  to  resegregation.  " 

Whatever,  a  political  shift  now  com- 
menced. Aid  to  nonpublic  schools  began  to 
attract  support  in  politically  conservative 
circles,  which  a  generation  earlier  had  op- 
posed educational  aid  of  any  kind.  In  part, 
this  was  a  response  to  the  rise  of  Protestant 
fundamentalist  schools  in  several  regions  of 
the  country  but  also,  if  my  judgment  is  cor- 
rect, part  of  a  simple  analysis  by  political 
strategists  that  if  the  perceived  interests  of 
a  large  body  of  the  electorate  are  rejected 
by  liberals,  then  why  ought  they  not  be  em- 
braced by  conservatives. 

This  is  normal  politics  and  fair  politics. 
There  are  likely,  however,  to  be  larger  con- 
sequences than  might  be  expected. 

Let  me  put  two  propositions.  First,  that 
the  American  Catholic  hierarchy  and  the 
religious  communities  of  the  church— the 
priests,  the  sisters,  the  brothers— are  more 
Involved  with  political  issues  than  at  any 
time  in  their  history.  At  some  level  I  sup- 
pose this  is  merely  part  of  the  long  process 
of  getting  to  feel  at  home  in  the  new  world. 
But  I  believe  it  to  be  true  generally  that  the 
religious  sensibility  of  our  age  finds  itself 
more  involved  with  secular  issues  than  in 
the  past.  (Is  this  not  notably  the  ca-se 
among  evangelical  F*rotestant  denomina- 
tions?) I  cannot  "prove"  this  proposition, 
but  surely  it  warrants  consideration  as  a  hy- 
pothesis. It  was  not  until  1917  that  the 
Catholic  bishops  of  the  United  Stales  felt 
secure  enough  to  form  a  national  organiza- 
tion, ostensibly  to  be  of  help  with  the  war 
effort,  and  given  the  curious  name,  the  Na- 
tional Catholic  Welfare  Conference.  It  was 
still  so  named  when  I  dealt  with  ten-Father 
Hurley  in  1964.  Now  there  is  a  U.S.  Catholic 
Conference,  and  the  Bishops  do  not  hesitate 
to  offer  the  most  explicit  views  as  to  what  is 
an  acceptable  nuclear  strategy  for  the 
United  States  Government.  (And  do  so,  in 
this  view,  very  well  indeed.) 

Now  to  a  second  proposition.  Most  Catho- 
lic pronouncements  on  social  matters  will  be 
found  on  the  liberal  points  of  the  political 
compass.  This  is  not  in  itself  especially  new; 
what  is  new  is  the  explicitness  and  commit- 
ment with  which  these  pronouncements  are 
made.  (I  speak  of  social  issues;  on  matters  of 
personal  morality  Catholic  views  tend  to  be 
in  the  "conservative"  cluster.)  This  social 
liberalism  is  not  especially  new:  but  the  ex- 
plictness  and  intensity  of  these  views  is  new. 
I  believe  it  reasonable  to  assume  that  the 
sort  of  political  conservative  now  embracing 
the  cause  of  aid  to  Catholic  and  other  de- 
nominational schools  will  not  find  himself 
in  agreement  with  much  contemporary 
Catholic  thought  on  social  matters.  Here  we 
have  the  potential  for  some  wrenching  divi- 
sions along  political,  and.  yes,  sectarian, 
lines. 

Consider  the  relations  of  laity  and  clergy: 
In  the  realm  of  religion  the  most  important 
trait  of  American  Catholics  is  that  they  are 
Catholic:  in  the  realm  of  politics,  however, 
the  most  important  trait  of  Catholic  Ameri- 
cans is  that  they  are  American.  As  Ameri- 
cans, schools— education— will  come  pretty 
close  to  first  aonong  the  things  they  expect 
the  polity  to  provide.  (After,  that  is.  the 
basic  Hobbesian  needs  are  seen  to.)  Now  if 
these  Americans  find  that  political  conserv- 
atives are  anxious  to  help  support  their  pa- 
rochial schools,  while  political  liberals  are 
quite  opposed,  this  wUl  translate  into  politi- 


cal advantage.  I  believe  it  already  has.  That 
in  turn  will  work  to  the  disadvantage  of  the 
social  agenda  of  the  Church  in  most  obvious 
ways. 

I  put  the  matter  plain.  If  it  should  become 
clear  to  a  significant  element  of  the  laity 
that  support  for  their  schools  is  concentrat- 
ed in  one  sector  of  political  opinion.  I  fear 
that  the  social  commitments  of  the  clergy 
will  become  hostage  to  the  political  support- 
ers of  church  schools. 

This  would  not  be  a  paper  by  a  sometime 
political  scientist  if  voting  statistics  were 
wholly  absent,  and  I  have  toyed  some  with 
the  records  of  the  two  Senate  votes  on  tui- 
tion tax  credits  between  1978  and  1983.'" 
Weighed  in  terms  of  the  ratings  of  three 
"liberal"  organizations,  the  AFL-CIO.  Amer- 
icans for  Democratic  Action,  and  the  Ameri- 
can Civil  Liberties  Union,  Democrats  voting 
for  and  against  tuition  tax  credits  have 
about  the  same  overall  "liberal"  rating. 
Among  Republicans,  those  opposed  to  tax 
credits  were  generally  about  twice  as  "liber- 
al" as  those  in  favor.  (In  the  AFL-CIO  rat- 
ings. Republicans  supporting  tuition  lax 
credits  had  an  overall  score  of  28.7  percent: 
those  opposed  scored  48.2.)  '"  Given  that 
Democrats  are  a  somewhat  more  homogene- 
ous group  in  the  Senate  just  now.  the  best 
measure  of  ideological  spread  is  among  Re- 
publicans, and  there  the  pattern  is  clear. 
Aid  to  non-public  schools  has  become  an 
issue  embraced  by  the  more  conservative  po- 
litical forces  of  the  present,  and  opposed  by 
the  more  liberal.  Among  the  Democrats,  it  is 
fair  to  say  that  the  most  liberal  are  the 
most  opposed. 

Beyond  this,  I  detect  a  continuing  disincli- 
nation among  Catholic  scholars  and  intel- 
lectuals to  confront  their  liberal  friends  on 
this  issue,  and  to  insist  that  it  be  talked 
about.  To  repeat,  this  argument  has  been 
going  on  for  one  hundred  and  fifty  years.  It 
is  not  growing  any  more  edifying. 

I  go  back  to  my  Reporter  article  of  1961. 
There  is  a  need  for  dialogue.  Else  the  coali- 
tion of  1964-65  will  never  be  reconstituted, 
and  the  Federal  role  in  aid  to  education  will 
continue  to  diminish.  But  this  time,  at  much 
higher  degrees  of  complexity  than  was  re- 
quired lo  figure  out  a  coalition  of  218  votes 
in  the  Hou.se  of  Representatives.  The  mo- 
dernity of  Catholic  social  thought  needs  to 
be  asserted,  acknowledging  without  apology 
that  it  derives  from  tradition.  Otherwi.se.  I 
see  a  time  of  estrangement  among  advocates 
of  social  change  that  would  be  devastatingly 
wasteful.  And.  to  repeat,  a  gap  opening  be- 
tween clergy  and  laity,  in  which  the  laity 
asks  whose  side  are  the  clergy  on?  If  one  po- 
litical party  promises  what  another  political 
party  denies,  and  if  these  promises  are  of 
elemental  importance  .  .  .  well?  On  such 
details  are  great  coalitions  shattered. 

To  liberals  generally.  I  would  repeat  the 
gentle  challenge  of  Father  Byron  in  the 
first  Seton-Neumann  Lecture. 

"The  very  existence  of  church-related 
schools,  colleges  and  universities  in  our  day 
needs  fuller  notice  and  wider  appreciation. 
Their  present  existence,  if  recognized  and 
appreciated  for  what  it  contributes  to  the 
preservation  of  freedom  and  pluralism  in 
America  will,  of  itself,  make  a  very  strong 
case  for  their  continued  existence  through 
all  of  the  tomorrows  of  American  educa- 
tion." 2° 

Surely  this  is  of  interest:  it  wasn't  sup- 
posed to  happen.  But  then  neither  was 
there  to  be  a  Pope  who  had  been  a  profes- 
sor. 
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LEONARD  THOMAS-50  YEARS 
OF  OUTSTANDING  SERVICE  TO 
THE  LEGAL  COMMUNITY 

•  Mr.  DOLE.  Mr.  President,  it  was  50 
years  ago  this  month  that  Mr.  Leon- 
ard O.  Thomas,  a  fellow  Kansan  and 
distinguished  member  of  my  State's 
legal  community,  began  what  has 
proved  to  be  a  truly  exceptional  legal 
career.  On  June  21,  1934,  Leonard 
Thomas  was  first  admitted  as  a 
member  of  the  Kansas  Bar,  and  over 
the  following  half  century  has  made 
tremendous  contributions  not  only  to 
his  beloved  profession  but  to  his  com- 
munity and  State  as  well.  The  follow- 
ing biographical  sketch  is  offered  to 
commemorate  this  occasion  and  honor 
Mr.  Thomas  for  his  many  years  of 
hard  work  and  dedication.  Through- 
out his  life  he  has  served  his  profes- 
sion and  his  community  with  great  dis- 
tinction. His  community  spirit  and  un- 
selfish dedication  have  truly  served  as 
an  example  and  inspiration  to  others. 
As  his  friends  and  colleagues  gather  to 
honor  him  this  weekend,  let  me  pause 
to  reflect  that  it  is  people  like  Leonard 
that  form  the  backbone  of  and  guar- 
antee the  success  of  American  society. 

LIFELONG  KANSAS  RESIDENT 

Leonard  Thomas  was  born  in 
Eugene.  OR,  on  June  30.  1911.  but 
.soon  moved  to  the  Midwest.  He  grad- 
uated from  Southwest  High  School, 
Kansas  City.  MO,  in  1929.  from 
Kansas  City.  MO,  Junior  College  in 
1931,  and  received  his  LL.B.  from  the 
Kansas  University  School  of  Law  in 
1934.  Upon  graduation  he  was  elected 
a  member  of  the  Order  of  the  COIF. 
The  first  indication  that  this  man  was 
to  be  no  ordinary  lawyer  is  evidenced 
by  the  fact  that  he  took  and  passed 
the  Missouri  Bar  exam  before  he  fin- 
ished law  school.  He  was  admitted  to 
the  bar  of  the  State  of  Kansas,  in  July 
1934.  He  continued  practice  in  Kansas 
City.  KS,  as  a  sole  practitioner  until 
1942,  at  which  time  he  joined  the  firm 
of  Stanley.  Stanley,  Schroeder  & 
Weeks.  He  has  continued  practice  with 
that  firm  to  this  date  and  is  president 
of  the  firm,  now  Weeks,  Thomas  &  Ly- 
saught,  chartered.  In  1958  Mr. 
Thomas  was  elected  fellow  of  the 
American  College  of  Trial  Lawyers, 
and  in  1975  a  fellow  of  the  American 
Bar  Foundation. 

RESPECTED  LEADER  AND  ADVISER  TO  KANSAS 
LEGAL  COMMUNITY 

He  is  a  member  of  the  Phi  Delta  Phi 
Legal  Fraternity  and  the  American 
Federation  of  Insurance  Counsel,  the 
National  Association  of  Railroad  Trial 
Counsel,  the  American  Society  of  Hos- 
pital Attorneys,  Defense  Research  In- 
stitute, the  Wyandotte  County,  KS, 
Kansas  and  Arnerican  Bar  Associa- 
tions, and  various  other  associations. 
In  1958,  he  was  elected  president  of 


the  Wyandotte  County  Bar  Associa- 
tion. He  was  the  recipient  of  the  asso- 
ciation's outstanding  service  award  in 
1975.  In  1965,  he  was  elected  to  the  ex- 
ecutive council  of  the  Kansas  Bar  As- 
sociation as  the  representative  of  the 
first  district.  He  was  reelected  to  the 
council  for  succeeding  terms  until 
elected  an  officer  of  the  Kansas  Bar 
Association.  He  served  as  president  of 
the  Kansas  Bar  Association  from 
1974-75. 

As  can  be  expected  of  a  man  of  such 
abilities  and  experience.  Mr.  Thomas 
has  often  been  called  upon  to  contrib- 
ute articles  and  writings  to  various 
legal  publications.  He  is  a  coauthor  of 
•Kansas  Practice  Methods  "  and  an  ad- 
viser to  the  preparation  of  Vernon's 
Kansas  Statutes  Annotated— Code  of 
Civil  Procedure.  He  has  been  a 
member  of  the  civil  code  advisory  com- 
mittee appointed  by  the  judicial  coun- 
cil since  its  inception  in  1960.  He  has 
contributed  articles  for  publication  in 
the  University  of  Kansas  Law  Review, 
the  Journal  of  the  Kansas  Bar  Asso- 
ciation, the  Judicial  Council  Bulletin, 
and  the  University  of  Kansas  City  Law 
Review,  and  he  has  been  a  lecturer  at 
numerous  legal  seminars. 

Mr.  Thomas  has  committed  a  great 
deal  of  time  and  energy  to  the  im- 
provement of  the  legal  profession  in 
Kansas.  He  presently  serves  the  bar  as 
a  member  of  the  10th  judicial  circuit's 
bench  and  bar  committee  and  by  his 
recent  appointment  as  a  member  of 
the  committee  for  the  selection  of 
nominees  to  fill  the  new  Federal 
judgeship  position  in  Kansas.  He  was 
appointed  by  Governor  Bennett  first 
as  a  member  and  then  for  a  term 
ending  in  January  of  1979  as  chairman 
of  the  Kansas  Governmental  Ethics 
Commission.  He  was  reappointed  to  a 
second  term  as  chairman  of  the  com- 
mission by  Governor  Carlin  in  Janu- 
ary of  1979. 

In  1977  he  received  the  University  of 
Kansas  Law  School's  distinguished 
alumnus  citation. 

In  May  1979,  he  was  awarded  the 
1978  Distinguished  Service  Award  by 
the  Kansas  Bar  Association. 

Despite  his  tremendous  success  over 
the  years,  nothing  has  been  more  im- 
portant to  Leonard  Thomas  than  his 
family.  He  was  married  to  Helen 
Lenora  Owens  on  April  22,  1933,  at 
Liberty,  MO.  They  had  been  married 
for  45  years  at  the  time  of  her  death 
in  December  1978.  On  May  24,  1980, 
he  was  married  to  Peggy  June  Sar- 
geant.  He  has  three  children:  Anna 
Lee  Hoerner,  a  graduate  of  Kansas 
University  who  lives  in  Summit,  NJ; 
Charles  O.  Thomas,  a  graduate  of 
Kansas  University  School  of  Law  who 
lives  in  Leavenworth  County,  KS,  and 
practices  law  with  his  father;  and 
Thomas  James  Thomas,  a  graduate  of 
Ottawa  University  who  lives  in  Law- 
rence, KS,  and  is  in  business  in  that 
city. 


Mr.  President,  I  think  it  is  fair  to  say 
that  the  record  speaks  for  itself.  I  con- 
gratulate Leonard  Thomas  on  his  first 
50  years  in  the  practice  of  law.  and 
hope  that  his  next  50  prove  to  be 
equally  as  enjoyable  and  productive.* 


THE  NATIONAL  PRODUCTIVITY 
AND  INNOVATION  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  voice  my  support  for  S. 
1841,  The  National  Productivity  and 
Innovation  Act.  This  bill  has  been  re- 
ported from  the  Senate  Judiciary 
Committee,  and  it  is  my  sincere  hope 
that  it  will  soon  be  brought  before  the 
Senate.  S.  1841  has  strong  bipartisan 
support.  It  would  modify  the  Federal 
antitrust  and  intellectual  property 
laws  in  ways  which  will  stimulate  this 
country's  productivity,  innovation,  and 
efficiency  in  the  increasingly  competi- 
tive international  marketplace. 

In  my  view  joint  research  and  devel- 
opment programs  can  have  procom- 
petitive  effects.  They  reduce  duplica- 
tion and  thereby  promote  the  efficient 
use  of  scarce  technical  personnel  and 
capital  resources.  They  can  also  pro- 
vide small  firms  with  big  ideas  the  op- 
portunity to  collaborate  in  joint  R&D 
projects,  which,  because  of  prohibitive 
costs,  could  not  otherwise  be  under- 
taken. 

Domestic  and  international  competi- 
tion is  enhanced  when  U.S.  firms  are 
allowed  to  work  together  toward  a 
common,  procompetitive,  economically 
efficient  goal. 

This  bill  is  partially  a  response  to 
what  is  happening  abroad.  Our  major 
trade  competitors  have  focused  upon 
the  efficiency  of  joint  R&D  programs 
and  are  therefore  seeking  and  receiv- 
ing governmental  encouragement  to 
engage  in  such  projects.  The  gap  be- 
tween the  United  States  as  a  techno- 
logical leader  and  our  foreign  competi- 
tors is  quickly  narrowing  as  foreign  re- 
search partnerships  gain  popularity. 
Of  particular  concern  is  that  Japanese 
antitrust  law  does  not  prohibit  compa- 
nies from  conducting  joint  research 
and  development  in  such  areas  as  com- 
puters, microelectronics,  electronic  in- 
struments, optical  communication, 
lasers,  robots,  and  aerospace. 

The  director  of  Japan  s  Institute  for 
New  Generation  Computer  Technolo- 
gy, announced  that  a  10-year  collabo- 
rative effort  will  yield  a  fifth-genera- 
tion computer.  This  program  could  ef- 
fectively cause  Japan  to  jump  to  the 
lead  in  the  technological  arena  where 
the  United  States  has  long  stood  as  a 
world  leader. 

Similarly.  France,  West  Germany, 
and  many  other  European  countries 
specifically  exempt  joint  reseach  and 
development  from  their  antitrust  laws. 

If  we  are  to  remain  world  leaders  in 
technology,  it  is  imperative  that  we 
encourage  joint  research  and  develop- 
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ment  by  providing  explicit  congres- 
sional recognition  that  such  ventures 
will  generally  encourage  domestic  and 
international  competition.  It  is  essen- 
tial to  our  economic  well-being  that  we 
compete  successfully  on  a  worldwide 
scale. 

U.S.  firms  have  consistently  cited 
antitrust  laws  as  the  primary  barrier 
to  joint  research  and  development 
ventures.  They  are  hesitant  to  invest 
heavily  in  joint  ventures  because  of 
the  fear  of  antitrust  violations.  The 
misperception  of  antitrust  laws  a^ 
they  affect  joint  R&D  have  persisted 
despite  the  Department  of  Justice's  at- 
tempts to  clarify  how  antitrust  laws 
apply  in  differing  fact  patterns.  The 
business  review  procedure  of  the  De- 
partment of  Justice  has  also  been  un- 
successful in  dispelling  industry's  fear 
in  this  area.  It  does  not  shield  the  ven- 
tures from  future  Department  of  Jus- 
tice challenges  nor  is  it  binding  on  the 
courts  in  private  suits  against  a  firm. 

When  one  considers  the  financial 
risks  involved  in  large  cooperative  ven- 
tures and  couples  that  with  the  fear  of 
antitrust  litigation  then  the  need  for 
this  bill  becomes  readily  evident. 

The  fear  of  antitrust  liability  that 
placed  U.S.  industry  at  a  disadvantage 
in  the  international  arena  must  be  re- 
moved. 

Title  II  of  S.  1841  makes  the  changes 
possible  in  the  antitrust  laws  which 
are  needed  to  encourage  more  joint 
R&D  activity.  Title  II  would  not 
change  the  antitrust  laws'  impact 
upon  marketing  strategies  or  the  sale 
of  products.  All  illegal  activities,  such 
as  price  fixing  and  monopolization  will 
continue  to  feel  the  full  weight  of  our 
country's  antitrust  laws.  But,  S.  1841 
will  level  the  barriers  that  have  in  the 
past  hindered  the  effectiveness  of  the 
United  States  in  the  international 
market.* 


10  YEARS  OF  TURKISH 
OCCUPATION  IN  CYPRUS 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
this  afternoon  to  reiterate  my  concern 
over  the  continuous  occupation  of 
Cyprus  by  Turkey.  On  July  15.  we  will 
commemorate  the  10th  anniversary  of 
the  Turkish  armed  invasion  of  the  in- 
dependent and  sovereign  nation  of 
Cyprus.  More  than  40.000  Turkish 
troops  occupied  the  northern  portion 
of  the  nation.  An  estimated  10.000 
men,  women,  and  children  were  killed 
during  the  invasion.  An  additional 
1.000.  including  a  number  of  U.S.  citi- 
zens, were  taken  prisoners.  The  wel- 
fare of  mamy  of  these  individuals  is 
still  unknown.  Furthermore,  over 
200.000  Greek  Cypriots  were  forced  to 
flee  from  their  homes,  many  remain 
refugees  in  their  own  country. 

Today,  a  Turkish  force  of  more  than 
20.000  remains  in  Cyprus.  The  contin- 
ued presence  of  these  troops  is  a  fla- 
grant violation  of  the  sovereignty  of 


the   Cypriot   Government.   It   is   time 
this  occupying  army  left  the  island. 

The  situation  on  Cyprus  today  is 
grave.  During  November  of  last  year, 
the  Turkish  Cypriots.  under  the  lead- 
ership of  Rauf  Denktash.  declared  the 
establishment  of  a  Turkish  Republic 
on  Cyprus.  This  action  was  clearly  de- 
signed to  drive  a  wedge  between  the 
people  of  Cyprus  and  undermine  the 
legitimate  government  of  President 
Spyros  Kyprianou.  The  United  States 
immediately  condemned  this  action 
and  called  upon  other  nations  not  to 
recognize  this  illegal  entity.  I  pressed 
for  the  adoption  of  a  Senate  resolution 
expressing  congressional  outrage  over 
this  unilateral  declaration  and  de- 
manding the  immediate  withdrawal  of 
Turkish  forces  from  Cyprus.  Despite 
the  clear  statement  of  U.S.  policy. 
Turkey  was  quick  to  grant  formal  rec- 
ognition. To  date.  Turkey  is  the  only 
nation  to  take  such  action.  It  is  time 
that  we  send  a  clear  signal  to  Ankara 
that  we  will  not  conduct  business  as 
usual  as  long  as  Turkish  troops  remain 
on  the  island. 

Earlier  this  week,  the  Senate  Com- 
mittee on  Appropriations  marked  up 
the  fiscal  year  1985  foreign  assistance 
appropriations  bill.  At  that  time.  I  co- 
sponsored  an  amendment  offered  by 
my  distinguished  colleague  from 
Hawaii  [Mr.  Inouye]  which  withholds 
$216  million  of  assistance  from 
Turkey.  I  plan  to  work  for  the  adop- 
tion of  this  amendment  by  the  full 
Senate.  The  level  represents  the  costs 
to  the  Turkish  Government  of  main- 
taining its  force  on  Cyprus. 

Some  have  proposed  that  we  contin- 
ue to  pursue  quiet  diplomacy  with  the 
Turks.  Others  have  suggested  that  we 
rely  upon  the  United  Nations.  The 
simple  truth  is  that  these  methods 
have  not  worked.  A  reduction  in  U.S. 
assistance  to  Turkey  would  send  a 
clear  signal  that  our  patience  has 
come  to  an  end.  Therefore.  I  urge  my 
colleagues  tosupport  this  amend- 
ment.* 


THE  SMALL  BUSINESS  COMPUT- 
ER SECURITY  AND  EDUCATION 
ACT  OF  1984 

•  Mr.  WEICKER.  Mr.  President. 
Wednesday  the  Senate  accepted  cer- 
tain House  amendments  to  H.R.  3075. 
The  Small  Business  Computer  Securi- 
ty and  Education  Act  of  1984.  thereby 
clearing  this  measure  for  the  Presi- 
dent. 

H.R.  3075,  as  amended,  will  require 
the  SBA  to  establish  a  'Small  Busi- 
ness Computer  Security  and  Educa- 
tion Program "  that  will  provide 
needed  education,  training,  and  infor- 
mation on  computer  security  and  the 
prevention  of  computer  crime  to  a  rap- 
idly expanding  audience  of  small  busi- 
ness computer  users.  The  Small  Busi- 
ness Administration  will  establish  an 
advisory   council   composed   of   repre- 


sentatives from  the  public  and  private 
sector  to  advise  the  agency  of  appro- 
priate functions  for  the  education  and 
training  program. 

This  legislation  will  also  permit  the 
Small  Business  Administration  for  the 
first  time  to  utilize  the  expertise  in 
the  private,  for-profit  sector  to  provide 
training,  counseling,  and  other  types 
of  management  assistance  to  small 
businesses. 

This  authority  was  requested  by  the 
administration  and  was  incorporated 
by  amendment  to  H.R.  3075  from  a  bill 
I  introduced  a  year  ago.  According  to 
the  SBA,  this  expanded  authority  to 
develop  training  programs  with  the 
private  sector  'will  more  than  triple 
the  agency's  training  capacity  at  no  in- 
crease in  Government  cost." 

Mr.  President,  the  House  amend- 
ment to  the  Senate  amendment  to 
H.R.  3075  establishes  certain  limita- 
tions on  this  authority.  The  House 
amendment  does  establish  a  4  year 
time  limitation  on  the  new  authority 
of  the  Small  Business  Administration 
to  cosponsor  training  activities  with 
profit-making  concerns  and  requires 
the  SBA  to  take  certain  actions  to 
ensure  that  this  new  authority  is  not 
abused  to  the  detriment  of  small  busi- 
ness. It  is  my  expectation  that  during 
this  4-year  test  period,  the  Small  Busi- 
ness Administration  will  be  able  to 
maximize  the  potential  opportunities 
of  this  new  authority  and  document 
the  benefits  realized  by  small  business. 

I  want  to  thank  my  colleague  from 
the  State  of  Massachusetts,  Senator 
TsoNGAs  for  his  leadership  on  this  bill. 
Through  his  efforts,  the  purpose  of 
H.R.  3075  has  been  directed  to  the  pre- 
vention of  computer  crime  through 
education  and  training. 

A  recent  report  of  the  computer 
crime  task  force  of  the  American  Bar 
Association  concluded  that  'there  is 
disturbing  and  undeniable  evidence 
that  the  scope  and  significance  of  com- 
puter crime  and  its  potentially  devas- 
tating effects,  are  broad  and  deep.  "• 


UMI 


HUMAN  RIGHTS 

•  Mr.  HUDDLESTON.  Mr.  President, 
for  several  years  the  Kentucky  Gener- 
al Assembly  has  been  deeply  con- 
cerned about  human  rights  violations, 
especially  religious  persecution,  in  Ro- 
mania. In  1982  Kentucky  Representa- 
tive Tom  Riner  and  State  Senator 
Gene  Huff  went  to  Romania  fo  meet 
with  Government  leaders  regarding 
the  bulldozing  of  churches  and  the 
mysterious  deaths  of  Christian  leaders 
there.  Earlier  this  year  the  Kentucky 
General  Assembly  adopted  a  resolu- 
tion condemning  human  rights  viola- 
tions and  urging  that  most-favored-na- 
tions status  for  Romania  not  be  ex- 
tended. 

I  share  the  concern  expressed  by  the 
Kentucky   Legislature   regarding   the 


lack  of  religious  freedom  in  Romania 
and  want  to  bring  the  resolution 
adopted  by  the  Kentucky  General  As- 
sembly to  the  attention  of  my  col- 
leagues. 

Mr.  President,  I  ask  that  the  resolu- 
tion be  printed  in  the  Record. 
The  resolution  follows: 
Resolution 
(A  resolution  concerning  human  rights  vio- 
lations by  the  Socialist  Republic  of  Roma- 
nia and  declaring  a  boycott  of  Romanian 
products) 

Whereas,  the  Romanian  Orthodox  Priest 
Gheoghe  Calciu  was  arrested  March  10. 
1979,  and  given  a  ten  year  sentence  for  his 
leadership  in  organizing  a  free  trade  union: 
and 

Whereas,  upon  appeal,  a  Romanian  court 
increased  the  sentence  of  a  Seventh-Day 
Adventist  member,  Dorel  Catarama.  from 
twelve  to  fourteen  years  for  refusing  to 
report  to  work  on  his  Sabbath  day:  and 

Whereas,  the  Romanian  government 
falsely  charged  Dorel  Catarama  with  embez- 
zeling  funds:  and 

Whereas,  school  teachers  seen  attending 
Baptist  and  Pentecostal  churches  are  being 
fired  and  notified  of  the  Romanian  Educa- 
tional Code  No.  67  which  states  that  they 
are  incapable  of  giving  students  a  proper 
atheistic  and  communistic  indoctrination 
because  of  their  church  attendance:  and 

Whereas,  recent  firings  include  Florica 
Parcas,  a  French  language  teacher  at  school 
No.  51  in  Oradea:  Monica  Dan.  an  English 
teacher  in  Cluj  who  was  fired  on  September 
10.  1983;  and  Victoria  Faur,  an  instructor  at 
General  School  in  the  Borod-Behor  district: 
and 

Whereas,  students  at  the  Hungarian 
Roman  Catholic  Seminary  in  Alba  lulia 
have  been  threatened  with  expulsion  if  they 
refuse  to  report  to  the  secret  police  about 
the  activities  of  their  instructors:  and 

Whereas,  the  families  of  Vioan  Stef  and 
Benjamin  Cocor  (pastors  of  the  Medias  Bap- 
tist Church)  are  the  targets  of  constant  har- 
assment and  intimidation  by  the  Depart- 
ment of  Cults,  the  Romanian  secret  police 
and  their  sympathizers  because  of  the  tre- 
mendous growth  of  the  Baptist  Church  and 
Stef's  and  Cocor's  boldness  as  evangelists: 
and 

Whereas,  the  Romanian  government  re- 
fuses to  allow  Br.ptist,  Pentecostal  or  Army 
of  the  Lord's  Churches  to  print  or  import 
enough  Bibles  or  songbooks  for  u.se  in  Ro- 
manian churches;  and 

Whereas,  like  many  other  Romanians, 
Teofil  Bucur  of  Ploesti  and  Fiorina  Tarasuti 
of  Sighisoara  have  been  fired  from  their 
jobs  after  becoming  engaged  to  U.S.  resi- 
dents and  applying  to  emigrate  to  the 
United  States:  and 

Whereas,  during  the  past  two  years  the 
Romanian  government  has  not  permitted 
any  new  students  to  enter  either  the  Baptist 
or  Pentecostal  seminaries  in  Bucharest:  and 
Whereas,  in  December  of  1983,  Nicolae 
Traian  Bogdan  became  the  third  member  of 
the  Christian  Committee  for  the  Defense  of 
Believers'  Rights  to  die  under  suspicious  cir- 
cumstances: and 

Whereas,  like  Petre  Clipa  and  Sabin  Teo- 
dosiu  who  died  earlier,  Bogdan  had  been 
harassed  by  the  Romanian  secret  police 
prior  to  his  mysterious  death;  and 

Whereas,  on  February  24,  1984,  losif  Ste- 
fanut,  a  Baptist  pastor  in  Braila,  was  fined 
$1,300  and  dismissed  as  Secretary  of  the 
Baptist  Community  in  Buchare.st  for  illegal- 
ly distributing  Bible  study  manuals;  and 


Whereas,  all  pastors  are  expected  to  file 
reports  concerning  their  activities  with  the 
state  security  police  every  Monday  morning: 
and 

Whereas,  the  Romanian  government  con- 
tinues long  and  unnecessary  delays  in  the 
approval  of  passports  for  certain  believers, 
including  the  Paul  and  Palina  Dragu  family, 
who  have  waited  three  years  for  passports 
and  have  been  warned  by  Romanian  au- 
thorities that  they  will  never  be  allowed  to 
emigrate;  and 

Whereas,  the  Vicovu-de-sus  Baptist 
Church  from  the  district  of  Suceava  has 
waited  since  1973  for  government  authoriza- 
tion to  build  and  operate  as  a  church;  and 

Whereas,  the  Mangalia  Baptist  Church 
from  the  district  of  Const anza  has  waited 
since  January  25.  1978,  for  government  au- 
thorization to  build  and  operate  as  a 
church;  and 

Whereas,  the  Slatina  Baptist  Church 
from  the  district  of  Olt  has  been  waiting 
since  October  24,  1976.  for  government  au- 
thorization to  build  and  operate  as  a 
church:  and 

Whereas,  the  Eforea  Sud  Baptist  Church 
of  the  district  of  Constanza  has  been  wait- 
ing since  December  21.  1976.  for  government 
authorization  to  build  and  operate  as  a 
church;  and 

Whereas,  the  Falcia  Baptist  Church  of 
the  district  of  Teleorman  has  been  waiting 
since  January  3,  1976,  for  government  au- 
thorization to  build  and  operate  as  a 
church:  and 

Whereas,  the  Bica  Chei  Baptist  Church  of 
the  district  of  Neamt  has  been  waiting  since 
March  4,  1979,  for  government  authoriza- 
tion to  build  and  operate  as  a  church;  and 

Whereas,  the  Dorohy  Baptist  Church  of 
the  district  of  Bolosani  has  waited  since 
March  10.  1978.  for  government  authoriza- 
tion to  build  and  operate  as  a  church;  and 

Whereas,  the  Faurei  Baptist  Church  of 
the  Braila  district  has  wailed  since  1975  for 
government  authorization  to  build  and  oper- 
ate as  a  church;  and 

Whereas,  the  Bassrabi  Baptist  Church  of 
the  Constanza  district  has  waited  since  1977 
for  government  authorization  to  build  and 
operate  as  a  church;  and 

Whereas,  the  Baptist  Church  in  Motru 
was  closed  by  government  action  on  March 
1.  1979:  and 

Whereas,  the  Aradol  Nov  Baptist  Church 
in  the  Arad  district  was  bulldozed  by  the 
government  in  the  fall  of  1983:  and 

Whereas,  the  Resita  Baptist  Church  in 
the  Caranbesh  district  was  bulldozed  for 
building  code  violations  in  1983  because  the 
church  was  built  one-half  meter  beyond 
government  specifications— they  were  for- 
bidden to  rebuild;  and 

Whereas,  the  Pentecostal  Church  in 
Camp  Turzei  was  bulldozed  by  the  govern- 
ment for  a  building  code  violation  in  which 
the  church  was  one  foot  beyond  government 
specifications:  and 

Whereas,  the  Baptist  Church  of  Tiganesti 
was  destroyed  by  an  earthquake  in  March  of 
1977  and  the  Romanian  government  has  re- 
fused the  church  permission  to  rebuild:  and 
Whereas,  more  than  eight  hundred  mem- 
bers of  the  Mihai  Bravu  (SFinte  Trieme) 
Baptist  Church  in  Bucharest  are  without 
adequate  facilities  since  the  government 
bulldozed  the  church  building  in  December 
of  1983  and  has  reneged  on  promises  to  pro- 
vide a  new  meeting  place:  and 

Whereas,  the  Baptist  church  in  Petru- 
grosa  was  bulldozed  by  the  government  in 
1983  and  has  not  been  granted  authoriza- 
tion to  rebuild:  and 


Whereas,  over  one  hundred  people  must 
stand  outdoors  to  worship  because  the  gov- 
ernment has  refused  to  issue  a  building 
permit  to  the  Baptist  Church  in  Hateg;  and 
Whereas,  for  over  twenty  years  the  Bap- 
tist Church  in  Bala-Mare  has  sought  a 
building  permit:  and 

Whereas,  having  been  denied  a  building 
permit  since  1978,  the  leaders  of  Baptist 
Church  No.  5  (Betenia)  in  Timisoara  are 
being  fined  100  lei  each  day  for  conducting 
church  meetings  in  a  home;  and 

Whereas,  for  ten  years  the  Romanian  au- 
thorities have  refused  to  grant  a  building 
permit  to  the  Baptist  Church  from  the  vil- 
lage of  Ivanesti;  and 

Whereas,  for  nine  years  Romanian  au- 
thorities have  denied  a  building  permit  to 
the  Baptist  Church  in  the  Vasluli  district: 
and 

Whereas,  the  Baptist  Church  in  Marghita 
has  sought  a  building  permit  since  1969:  and 
Whereas,  Romanian  authorities  have  for- 
bidden the  Baptist  Church  in  Alesd  to  meet 
in  their  old  building,  yet  for  eight  years 
have  denied  the  church  a  permit  to  ren- 
ovate the  building;  and 

Whereas,  for  over  ten  years  the  govern- 
ment has  denied  Baptist  Church  No.  3  in 
Oradea  permission  to  building;  and 

Whereas,  since  1962  the  members  of  the 
Baptist  Church  in  Giulesli  have  sought  gov- 
ernment permission  to  open  their  church 
and  have  had  to  meet  illegally  in  their 
homes:  and 

Whereas,  since  1962  the  members  of  Bap- 
tist Church  No.  5  in  Oradea  have  been  sub- 
ject to  fines  for  conducting  meetings  in 
their  homes  because  the  Romanian  govern- 
ment refuses  to  grant  them  a  building 
permit;  and 

Whereas,  the  Hungarian,  Baptist  Church 
in  Cluj  has  been  waiting  for  permission  to 
rebuild  since  1967:  and 

Whereas.  Baptist  congregations  in  Zalau, 
Resita,  Alexandria  and  Transylvania  are 
also  awaiting  government  approval  to  re- 
build churches;  and 

Whereas,  more  than  30  churches  through- 
out Romania  have  been  closed  by  the  gov- 
ernment; and 

Whereas,  the  Baptist  community  in  Bu- 
charest has  waited  since  1971  for  govern- 
ment approval  to  operate  Baptist  centers  in 
the  districts  of  Botosani.  Galati  and  Bacau; 

Now.  therefore. 
Be  it  Tesolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky: 

Section  1.  That  the  Commonwealth  of 
Kentucky  boycott  all  products  manufac- 
tured in  the  Socialist  Republic  of  Romania 
until  substantial  progress  is  made  by  that 
government  in  resolving  the  specific  human 
rights  violations  set  out  in  this  resolution. 

Section  2.  That  the  House  urges  President 
Reagan  not  to  renew  the  Most  Favored 
Nation  trading  status  which  the  Socialist 
Republic  of  Romania  now  enjoys  with  the 
United  States. 

Section  3.  That  this  honorable  body  di- 
rects the  Clerk  of  the  House  to  send  a  copy 
of  this  resolution  to  every  member  of  the 
United  States  Congress  along  with  a  cover 
letter  requesting  them  to  reply  to  this  hon- 
orable body  on  whether  or  not  they  would 
be  willing  to  testify  before  the  U.S.  House 
Subcommittee  on  Trade  and  the  U.S.  Senate 
Subcommittee  on  International  Trade 
against  the  renewal  of  Romania's  Most  Fa- 
vored Nation  trading  status  in  protest  of  the 
repression  of  Christian  believers  by  the  Ro- 
manian government. 
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Section  4.  That  the  Clerk  of  the  House  is 
directed  to  transmit  a  copy  of  this  resolu- 
tion to  President  Reagan,  the  U.S.  State  De- 
partment, the  Commission  for  Security  and 
Cooperation  in  Europe,  the  Embassy  of  the 
Socialist  Republic  of  Romania,  Radio  Free 
Europe/Radio  Liberty  and  the  Voice  of 
America,  the  Associated  Press  Wire  Service, 
the  United  Press  International  Wire  Service 
and  the  Kentucky  Network. 

Section  5.  That  the  Clerk  of  the  House  is 
directed  to  transmit  a  copy  of  this  resolu- 
tion to  the  legislatures  of  the  remaining 
forty-nine  states  and  request  ihem  to  take 
concurrent  action  on  this  resolution.* 


JOHN  H.  CHAFEE  CLEAN  WATER 
ACT  AMENDMENTS 

•  Mr.  CHAFEE.  Mr.  President,  as 
many  of  my  colleagues  know,  the 
House  of  Representatives  recently 
passed  amendments  to  the  Clean 
Water  Act.  Given  that  action  I  wanted 
to  bring  my  colleagues  up  to  date  on 
the  status  of  S.  431,  the  Clean  Water 
Act  Amendments  here  in  the  Senate. 
The  Committee  on  Environment  and 
Public  Works  reported  S.  431  last  fall 
and  the  legislation  has  been  pending 
on  the  calendar  since  then.  Our  efforts 
to  bring  this  legislation  to  the  floor 
has  been  stymied  by  holds  and  objec- 
tions of  some  Senators  about  provi- 
sions in  the  bill.  Many  obstacles  have 
been  overcome:  however,  several  stick- 
ing points  remain.  We  are  continuing 
our  efforts  to  move  this  legislation  for- 
ward. I  remain  optimistic  that  we  can 
get  a  bill  passed  the  Senate  and— al- 
though S.  431  is  sharply  different 
from  the  House-passed  bill— work  our 
way  through  a  conference  with  the 
House  so  the  President  can  sign  a  bill 
before  Congress  adjourns. 

I  look  forward  to  continue  working 
with  my  colleagues  on  the  Clean 
Water  Act  amendments.* 


UMI 


INTERNATIONAL  WEEK  OF  SOLI- 
DARITY WITH  ETHIOPIAN 
JEWS 

•  Mr.  LEVIN.  Mr.  President,  1  would 
like  to  call  attention  to  this  week 
which  has  been  designated  the  Inter- 
national Week  of  Solidarity  with  Ethi- 
opian Jews. 

All  throughout  the  week,  people 
from  the  United  States,  Canada, 
Europe,  and  Israel  will  be  staging  can- 
dlelight vigils,  rallies,  and  clothing 
drives  not  only  to  celebrate  the  arrival 
of  7,000  Ethiopian  Jews  in  Israel,  but 
also  to  remember  the  plight  of  some 
14,000  to  17,000  Jews  still  trapped  in 
Ethiopia  and  in  refugee  camps  of 
neighboring  countries.  Events  have 
been  planned  around  the  world  to  un- 
derscore the  need  for  the  ongoing 
rescue  of  Ethiopian  Jewish  refugees 
and  to  educate  the  public  about  the 
plight  of  Ethiopian  Jews. 

Jews  in  Ethiopia— sometimes  re- 
ferred to  as  Falashas,  meaning  exile  or 
stranger— are  an  ancient  Herbrew 
community  residing  primarily  in  the 


northwest  area  of  Ethiopia.  For  many 
centuries,  they  enjoyed  political  and 
economic  independence  under  their 
own  kings  and  queens.  Beginning 
about  the  15th  century,  however,  ex- 
panding new  dynasties  sought  to  over- 
power the  Ethiopian  Jewish  communi- 
ty. Jews  were  denied  the  right  to  own 
land— their  very  means  of  existence. 
They  were  forbidden  from  observing 
Jewish  laws.  Many  were  enslaved. 
Others  were  forced  to  convert  to  dif- 
ferent religions. 

This  outright  suppression  of  a 
people  has  continued  to  the  present.  A 
community  which  only  200  years  ago 
numbered  over  500,000  now  consists  of 
a  mere  25.000.  Approximately  85  per- 
cent of  the  Ethiopian  Jewish  popula- 
tion is  currently  located  in  the  Gondar 
Province,  where  they  are  constantly 
subjected  to  the  anti-Jewish  whims  of 
the  province's  Governor— Major 
Melaku,  a  member  of  the  seven-man, 
Soviet-backed  ruling  party.  Melakus 
practices  amount  to  nothing  less  than 
outright  persecution  for  Ethiopian 
Jews  living  in  Gondar.  Jewish  villages 
have  been  closed  to  outsiders.  Border 
security  has  been  tightened.  Jews  are 
prohibited  from  emigrating  and  those 
attempting  lo  escape  are  often  de- 
tained and  tortured.  The  international 
development  program,  which  was  sup- 
plying them  with  aid  and  education, 
was  suspended  in  1981.  This  exacer- 
bates the  problem  of  poverty  in  a 
nation  which  already  has  one  of  the 
lowest  standards  of  living  in  the  world, 
shamefully  boasting  an  average  life- 
span of  36  years  for  its  citizens.  Not 
only,  therefore,  are  these  Jews  sub- 
jected to  outright  poverty  and  a  denial 
of  basic  human  rights,  but  they 
remain  imprisoned  in  this  misery  by 
the  current  provincial  regime. 

The  only  hope  for  relocation  of 
Ethiopian  Jews  has  been  Israel.  Al- 
though emigration  is  forbidden,  some 
manage  to  reach  neighboring  coun- 
tries where  they  languish  as  refugees. 
Israel,  facing  a  limited  diplomatic 
status  in  Africa,  has  managed  to  reset- 
tle over  3,000  of  these  refugees  to 
their  long-awaited  destination.  The 
Ethiopian  Jews  who  arrive  in  Israel 
are  often  uneducated.  They  are  unfa- 
miliar with  modern  society  and  much 
Jewish  history  and  tradition.  Conse- 
quently, Israel  has  taken  the  initiative 
of  setting  up  absorption  centers  where 
Ethiopian  Jews  are  housed,  educated, 
and  prepared  to  enter  the  community 
at  large. 

The  Ethiopian  Jews  are  Zionists  who 
remain  outside  of  Israel.  Let  us  hope 
that  they  may  realize  their  dream  of 
someday  reaching  their  promised 
land.* 


for  S.  2380,  the  Fair  Trade  in  Steel 
Act.  Today,  the  domestic  steel  indus- 
try production  has  plummeted.  Capac- 
ity utilization  has  fallen  well  below  50 
percent.  This  situation  has  not  devel- 
oped overnight,  but  is  the  result  of  at 
least  three  key  factors:  plant  obsoles- 
cence, recessionary  pressures,  and  for- 
eign competition. 

The  depressed  demand  for  new  auto- 
mobiles and  'he  decline  in  construc- 
tion activities  dealt  a  serious  blow  to 
the  U.S.  steel  industry,  particularly 
during  the  last  half  of  the  1970's. 

This  situation  was  further  exacer- 
bated by  the  obsolete  condition  of 
some  steel  plants  here  in  the  United 
States.  A  report  issued  by  the  General 
Accounting  Office  in  1981  found  that 
nearly  one  out  of  every  four  of  the  in- 
dustry's plants  were  too  old  to  effec- 
tively compete  with  foreign  plants.  Ac- 
cording to  the  American  Iron  &  Steel 
Institute,  the  domestic  industry  will 
have  to  make  a  significant  capital  in- 
vestment if  it  is  to  survive. 

Meanwhile,  organizations  represent- 
ing steel  workers  have  demonstrated 
their  willingness  to  make  concessions 
in  an  attempt  to  prevent  even  higher 
levels  of  unemployment  in  the  indus- 
try. Employment  figures  have  fallen 
from  168,196  in  1979  to  98,440  in  1983. 
I  am  very  concerned  over  the  loss  of 
American  jobs,  not  only  in  the  steel  in- 
dustry itself,  but  in  related  industries 
as  well. 

Import  penetration  of  the  domestic 
market  has  been  substantial.  It  cannot 
be  attributed  solely  to  general  eco- 
nomic conditions,  labor  pressures,  or 
plant  obsolescence. 

Today  many  foreign  steel  producers 
are  engaged  in  unfair,  and  sometimes 
illegal,  actions  which  have  serious  con- 
sequences for  the  U.S.  steel  industry. 
Some  foreign  producers  have  resorted 
to  "dumping  "  of  steel  in  the  United 
States.  In  other  words,  foreign  produc- 
ers are  selling  their  steel  in  the  the 
United  States  at  prices  lower  than  pro- 
duction cost  in  country  of  origin.  We 
cannot,  and  must  not.  tolerate  such 
unfair  practices  as  dumping  and  gov- 
ernment subsidization. 

The  Fair  Trade  in  Steel  Act  contains 
provisions  designed  to  provide  the  do- 
mestic steel  industry  with  an  opportu- 
nity to  prove  that  it  can  compete  with 
foreign  producers.  I  am  pleased  to  be  a 
cosponsor  of  this  important  legislation 
and  urge  adoption  of  this  proposal.* 


SUPPORTING  OUR  DOMESTIC 
STEEL  INDUSTRY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
this  afternoon  to  express  my  support 


COSTA  RICA 

•  Mr.  BINGAMAN.  Mr.  President,  the 
nation  of  Costa  Rica  has,  for  nearly 
four  decades,  been  an  oasis  of  peace, 
relative  prosperity,  and  social  justice 
in  Central  America.  One  reason  for 
this  good  fortune  appears  to  be  the 
fact  that  it  abolished  its  standing 
army  in  the  late  1940's,  after  an  at- 
tempt by  uncumbent  politicians,  sup- 


ported by  the  military,  to  nullify  the 
results  of  an  election. 

Since  then,  Costa  Rica  has  been  a 
model  democracy,  with  power  trans- 
ferred back  and  forth  between  the 
major  parties,  following  free  elections. 
Costa  Rica  has  also  studiously  avoided 
military  conflicts  in  the  region  and 
today  its  Government  is  trying  to 
maintain  a  policy  of  strict  neutrality 
relative  to  the  various  wars  which  are 
going  on  there.  Perhaps  as  a  result  of 
these  policies,  that  nation  has  re- 
mained impervious  to  Marxist  inroads. 

I  have  been  disturbed  by  recent  re- 
ports that  the  administration,  through 
the  Department  of  Defense,  is  moving 
toward  military  involvement  in  Costa 
Rica  in  a  number  of  ways.  A  summary 
of  the  situation  has  been  prepared  by 
the  respected  Council  on  Hemispheric 
Affairs. 

In  the  past,  my  distinguished  col- 
league from  Tennessee,  Senator 
Sasser,  has  expressed  concern  about 
the  new  direction  U.S.  policy  appears 
to  be  taking  in  Costa  Rica.  His  con- 
cerns are  noted  in  this  report,  and  I 
commend  him  for  his  actions  in  this 
field.  While  I  have  not  personally  veri- 
fied all  the  information  in  the  summa- 
ry, many  items  mentioned  are  in 
accord  with  reports  I  have  seen.  The 
article  does  present  a  point  of  view  not 
always  available  to  many  of  us.  and  I 
recommend  it  to  my  distinguished  col- 
leagues for  study.  In  our  future  delib- 
erations concerning  United  States 
policy  in  Central  America,  the  Costa 
Rican  example  may  be  instructive.  It 
would  appear  to  be  in  our  interest  not 
to  try  to  upset  that  country's  carefully 
established  equilibrium. 

I  ask  that  the  Council's  report  be 
printed  in  the  Record. 

The  report  follows: 

Costa  Rica:  USSOUTHCOM  Moving  in 

While  Pastora  Is  Out 

(A   Council    on    Hemispheric    Affairs   staff 

report   by   Kevin  J.   Kecskes,   COHA   Re- 

.search  Associate) 

With  lime  running  out  for  the  anti-Sandi- 
nista  Democratic  Revolutionary  Alliance 
(ARDE)  guerrillas  to  come  up  with  new 
sources  of  funding,  last  month's  bombing  as- 
sassination attempt  against  military  chief- 
tain Eden  Pastora  Gomez  brought  to  the 
fore  the  CIA's  unequivocal  manipulation  in 
the  region. 

Pastora.  badly  injured  in  the  explosion 
while  holding  a  press  conference  in  La 
Penca,  Nicaragua,  May  30,  has  vowed  to 
return  to  Costa  Rica  to  pick  up  his  fight.  In 
the  interim,  he  is  convalescing  from  his 
severe  bums  under  the  comforting  wing  of 
an  old  friend,  former  Venezuelan  Vice  Presi- 
dent Carlos  Andres  Perez  in  Caracas. 

The  author  of  the  blast  remains  unknown. 
The  Costa  Rican  investigation,  with  the  as- 
sistance of  the  F.B.I,  and  the  International 
Criminal  Police  Organization  (Interpol),  is 
weltered  in  rumors  and  false  accusations. 
However,  the  attack's  timing— after  a  widen- 
ing rift  between  ARDE  factions  had  erupted 
into  public  view— initially  led  some  to  sus- 
pect CIA  involvement. 

CIA  pressure  on  the  ARDE  leaders  to 
amalgamate  their  forces  with  the  Honduras- 


based  Nicaraguan  Democratic  Force  (FDN) 
peaked  in  May.  Pastora,  who  views  the 
recent  CIA  aid  cut-off  as  a  clear  attempt  to 
manipulate  his  political  and  military  alli- 
ances, complained  recently  that  "in  the  last 
three  months,  we  have  received  no  aid.  not 
even  a  pair  of  boots  or  a  uniform,  and  over 
the  last  30  days  it  has  been  unbearable." 
This  pressure,  however,  has  thusfar  done 
little  to  alter  Pastora's  adamant  rejection  of 
unification  plans  with  the  FDN  unless  that 
group  purges  its  leadership  of  several 
former  members  of  Somoza's  National 
Guard. 

But  ARDE's  political  spokesman  and 
fund-raiser,  Alfonzo  Robelo.  stepped  up  his 
majority  faction's  push  for  unification  after 
receiving  a  CIA  ultimatum  threatening  a 
total  funding  cutoff  unless  a  contra  alliance 
was  consummated.  The  ideological  chasm 
between  the  two  rebel  leaders  was  reflected 
just  days  before  the  blast  in  a  17-10  vote  by 
ARDE's  "democratic  assembly"  in  favor  of 
Robelo's  pro-alliance  position. 

The  CIA  has  exhausted  many  energies  to 
unify  the  northern  and  southern  guerrilla 
forces,  a  sine  qua  non  for  CIA  strategists. 
The  agency  is  desperate  to  produce  positive 
results  as  Congress  considered  President 
Reagan's  request  for  $28  million  in  covert 
assistance  for  the  rebels  for  FY  1985. 

With  Pastora  temporarily  out  of  the 
ARDE  picture,  the  FDN  enjoying  relative 
free  reign  in  Honduras,  and  the  Honduran 
armed  forces  themselves  benefitting  from 
the  seemingly  interminable  presence  of 
growing  U.S.  military  command  in  that 
country,  only  the  firm  cooperation  of  the 
Costa  Rican  government  stands  in  the  way 
of  finalizing  a  pincer  apparatus  surrounding 
Nicaragua.  Accordingly,  many  on  Capitol 
Hill  are  keeping  a  wary  eye  on  the  Penta- 
gon's plans  for  that  country. 

ALL  THE  way  TO  SAN  JOSE 

Senator  Jim  Sasser  (D-Tenn.),  previously 
an  outspoken  critic  of  U.S.  military  con- 
struction in  Honduras,  recently  queried  Sec- 
retary of  Defense  Caspar  Weinberger  on 
plans  for  military  construction  "exercises" 
slated  to  take  place  in  Costa  Rica  later  this 
year.  FYed  C.  Ikle.  undersecretary  of  defense 
for  policy,  responded  on  Weinberger's 
behalf  that  "the  Joint  Staff  is  in  the  proc- 
ess of  studying  a  USSOUTHCOM  (U.S. 
Southern  Command)  exercise  proposal  for 
Costa  Rica."  Ikle  denied  Sa.sser  any  further 
details  until  "an  agreement  has  been 
reached"  with  the  Costa  Rican  government. 

The  controversial  U.S.  Ambassador  to 
Costa  Rica,  Curtin  A.  Winsor,  Jr.,  has  been 
pivotal  in  strong-arming  Costa  Rican  Presi- 
dent Luis  Alberto  Monge  to  increase  his 
country's  defense  capabilities.  In  March, 
Foreign  Minister  Carlos  Jose  Gutierrez  an- 
nounced—after an  accord  had  been  reached 
between  the  Costa  Rican  Ministry  of  the 
President  and  Winsor— that  U.S.  engineers 
would  construct  various  facilities  in  the 
country.  The  "exercises,"  tentatively  slated 
for  September,  include  extensive  work  on 
two  airstrips:  San  Isidro  del  General  in  the 
•south  and  Llano  Grande  Internacional  near 
the  northwestern  Nicaraguan  border. 

The  announcement  of  the  planned  "joint 
maneuvers"  has  fueled  congressional  skepti- 
cism over  the  Reagan  administration's  de- 
signs for  Costa  Rica.  Senator  Sasser  has  de- 
nounced the  administration's  tireless  efforts 
to  wrangle  military-related  concessions  from 
San  Jose,  as  well  as  to  promote  U.S.  arms 
sales  to  the  country.  Monge's  request  last 
month  for  $7.8  million  in  "emergency  sup- 
plies"— coupled  with  a  leaked  internal  State 
Department  policy  memorandum  which  ad- 


vocated the  use  of  the  military  aid  request 
as  an  opening  to  shift  Costa  Rica  from  its 
"neutralist  tightrope  act  and  push  it  more 
explicitly  and  publicly  into  the  anti-Sandi- 
nista  camp"— compounded  the  Senators'  ar- 
guments that  the  White  House  is  keeping  a 
tight  lid  on  its  ultimate  designs  for  the  mili- 
tarization of  Costa  Rica. 

President  Monge  privately  has  admitted 
that  he  is  under  heavy  pressure  to  go  along 
with  U.S.  demands,  and  risk  going  against 
popular  sentiment  in  his  country,  because  of 
the  government's  desperate  dependence  on 
U.S.  economic  aid.  Costa  Rica  has  received 
nearly  $300  million  in  assistance  over  the 
past  two  years,  second  only  to  El  Salvador 
in  the  hemisphere. 

Bending  to  the  arguments  of  Winsor  and 
Gen.  Paul  Gorman,  chief  of  the  Panama- 
based  SOUTHCOM,  Monge  has  accepted 
the  deployment  of  U.S.  Army  Mobile  Train- 
ing Teams  to  train  his  Rural  Guard.  Since 
last  October,  the  teams  have  trekked  to 
Costs  Rica  four  times;  a  mortar  group  was 
there  in  April  and  a  communications  squad 
left  this  month. 

Domestic  critics  of  Monge  charge  that  the 
Rural  Guard,  the  smaller  of  the  country's 
two  security  forces,  has  long  been  associated 
with  ARDE's  operations  in  Costa  Rica.  In 
early  June,  a  spokesperson  for  the  Costa 
Rican  Defense  of  Democratic  Liberties 
(CODELINE)  stated  that  were  the  Civil 
Guard— the  country's  major  police  force— to 
crack  down  on  the  rebel  group,  a  total  of 
3.500  Rural  Guardsmen  would  support  Com- 
mander Zero's  stakes  in  the  country. 
Whether  the  Rural  Guard  is  as  cohesive  as 
the  CODELINE  leader  claims  is  unknown, 
but  its  collaboration  with  ARDE  forces  has 
been  documented.  Vice  Security  Minister 
Johnny  Campos  recently  admitted  that  sev- 
eral Rural  Guard  subordinates  have  been 
lured  by  large  cash  payments  into  harboring 
and  assisting  the  rebels  in  their  activities 
staged  from  Costa  Rican  soil. 

The  U.S.  Agency  for  International  Devel- 
opment (AID)  has  paved  the  way  for  omi- 
nous road  construction  in  areas  adjacent  to 
Nicaragua  since  last  year.  The  pressure 
began  in  1979  when  John  Hull,  an  enterpris- 
ing U.S.  citizen  with  large  farm  holdings  in 
Los  Chiles,  Costa  Rica,  near  the  Nicaraguan 
border,  pushed  AID  and  Costa  Rican  offi- 
cials for  development  of  the  border  area.  In 
August  1983,  AID  signed  a  $14.2  million  loan 
agreement  for  an  "infrastructure  improve- 
ment project."  including  road-building  in 
the  region.  A  State  Department  official  told 
COHA  that  the  roads  are  part  of  a  com- 
bined effort  to  'open  the  area  to  cultiva- 
tion. " 

Hull  has  been  a  "key  contra  collaborator" 
for  some  time,  claims  an  August  1982  article 
in  the  Mexican  daily  Excelsior.  Reportedly, 
an  airstrip  located  at  his  farm  has  been  used 
to  airlfil  ARDE  personnel  into  Nicaraguan 
territory,  and  the  bombing  of  Managua's 
Sandino  Airport  last  fall  is  said  to  have 
originated  from  Hull's  farm.  Last  month. 
Vice  Minister  Campos  announced  that  a 
number  U.S.  citizens  had  been  arrested  on 
Hull's  farm. 

On  more  than  one  occasion,  Costa  Rican 
authorities  have  felt  compelled  to  expel  U.S. 
operatives  working  in  the  country.  Last  Sep- 
tember, over  100  U.S.  Vietnam  veterans,  re- 
portedly Green  Berets,  were  kicked  out  of 
Costa  Rica  after  being  detained  near  the 
Nicaraguan  border  in  the  eastern  town  of 
Barra  de  Colorado,  the  location  of  the  main 
ARDE  hospital. 

Such  internal  measures  and  congressional 
opposition,    however,    are    unlikely    to   dis- 
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suade  the  White  House  and  Pentagon  from 
their  concerted  efforts  to  militarize  once- 
neutral  Costa  Rica.  The  forthcoming 
ARDE/FDN  alliance  and  next  fall's  U.S. 
construction  exercises  make  it  evident  that 
the  Reagan  administration's  plans  to  as- 
phyxiate Nicaragua  are  rapidly  moving 
toward  fulfillment.* 


UMI 


SUPPORT  FOR  ESTUARINE 
POLLUTION  PREVENTION 

•  Mr.  WEICKER.  Mr  President,  I  am 
pleased  to  note  the  passage  of  H.R. 
5713.  a  bill  making  appropriations  for 
the  Department  of  HUD  and  Inde- 
pendent Agencies  for  fiscal  year  1985. 
This  bill  includes  a  total  of  $4  million 
under  title  II  foi  the  purpose  of  water 
quality  monitoring  and  environmental 
assessment  activities  in  Long  Island 
Sound,  Narragansett  Bay.  Buzzards 
Bay.  and  Puget  Sound.  This  initiative 
is  designed  to  develop  a  data  base  on 
the  magnitude  of  pollutant  loadings 
and  the  impact  of  such  loadings  on  the 
living  organisms  in  these  waters. 
These  activities  were  funded  in  antici- 
pation of  the  authorization  of  a  na- 
tional estuarine  pollution  prevention 
program  involving  the  cooperative  ef- 
forts of  the  Environmental  Protection 
Agency  [EPA]  and  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  as  intended  over  a  decade  ago 
in  section  104(A)(5)  of  the  Federal 
Water  Pollution  Control  Act. 

The  primary  intent  of  structuring 
this  provision  as  a  cooperative  pro- 
gram of  estuarine  pollution  prevention 
is  to  make  available  to  the  EPA  the 
.substantial  marine  pollution  monitor- 
ing and  assessment  capability  created 
at  Federal  expense  within  NOAA's  Na- 
tional Marine  Pollution  Program 
Office  and  the  National  Marine  Fish- 
eries Service.  Such  interagency  coop- 
eration is  essential  if  the  enormous 
task  of  monitoring  and  assessing  the 
health  of  the  Nation's  estuarine  envi- 
ronment is  to  be  accomplished  in  a 
timely.  consistent,  and  efficient 
mariner. 

This  provision  is  not  intended  in  any 
way  to  weaken  EPA's  primary  respon- 
sibility for  ensuring  that  adequate' 
water  quality  standards  are  developed 
for  the  designated  estuaries. 

In  implementing  this  cooperative 
program,  it  is  intended  that  EPA 
retain  the  primary  responsibility  for 
ensuring  that  adequate  water  quality 
standards  are  developed  for  the  four 
listed  estuaries.  So  that  this  is  accom- 
plished in  a  timely  fashion,  the  provi- 
sion directs  the  Office  of  Water  to  de- 
termine what  units  of  Goverrunent 
have  management  responsibility  for 
the  environmental  quality  of  Long 
Island  Sound.  Narragansett  Bay.  Buz- 
zards Bay.  and  Puget  Sound.  EPA 
should  also  define  how  such  manage- 
ment responsibility  can  best  be  coordi- 
nated among  the  respective  units  of 
Government,  research,  and  education- 
al institutions,  and  groups  of  individ- 


uals concerned  with  the  water  quality 
of  these  estuaries. 

The  Office  of  Water  shall  also  en- 
courage the  States  to  engage  in  coop- 
erative efforts  to  prevent,  reduce,  and/ 
or  eliminate  pollution  through  the  for- 
mation of  State  compacts  and/or  the 
adoption  of  uniform  laws  relating  to 
the  prevention  and  control  of  pollu- 
tion. The  Office  shall,  where  possible, 
coordinate  the  development  and  im- 
plementation of  and  make  recommen- 
dations on  interstate  pollution  man- 
agement and  abatement  activities  in 
these  estuaries. 

It  is  expected  that  the  Office  of 
Water  shall  also  recommend  corrective 
actions  and  compliance  schedules  to 
address  high  priority  point  and  non- 
point  sources  of  pollution. 

This  provision  seeks  to  u.se  the  ex- 
pertise of  the  National  Marine  Pollu- 
tion Office  and  the  National  Marine 
Fisheries  Service  to  review  and  ana- 
lyze all  environmental  sampling  data 
presently  collected  from  the  designat- 
ed estuaries.  In  addition,  after  consula- 
tion  with  the  Office  of  Water  and  in- 
terested State  or  interstate  agencies, 
NOAA  shall  develop  a  comprehensive 
water  quality  sampling  program  for 
the  continuous  monitoring  of  nutri- 
ents, chlorine,  acid  precipitation,  dis- 
solved oxygen,  and  toxic  pollutants, 
including  synthetic  organic  chemicals 
and  metals.  This  monitoring  program 
shall  evaluate  and  conduct  research  to 
determine  the  impact  of  sediment  dep- 
osition in  these  waters,  and  shall  iden- 
tify the  sources,  rates,  routes,  distribu- 
tion patterns,  and  pollutant  loadings 
of  such  deposition.  The  intent  of  this 
research  is  to  evaluate  the  impact  of 
pollutants  on  the  living  resources  in 
these  estuaries  and  to  quantify  the  ef- 
fects on  the  resources  of  pollution 
management  and  abatement  measures 
developed  or  implemented  by  the  Ad- 
ministrator, Stales  interstate  agencies, 
municipalities,  and  industry. 

It  is  intended  that  NOAAs  responsi- 
bility for  monitoring  and  assessing  the 
effects  of  pollutant  loadings  in  these 
waters  should  directly  support  and  be 
compatible  with  EPA's  requirements 
for  ensuring  that  adequate  water  qual- 
ity standards  are  maintained  within 
the  designated  estuaries. 

The  estuarine  research  provision  re- 
quires NOAA  to  provide  an  annual 
report  for  the  EPA  administrator  and 
to  Congress  on  the  agency's  activities 
under  title  II  of  H.R.  5713.  This  report 
shall  include  a  synthesis  of  all  scientif- 
ic findings  which  point  out  factors 
having  adverse  effects  on  the  environ- 
mental quality  of  these  waters.  This 
report  shall  also  sugge.st  pollution 
management  and  abatement  measures 
which  would  improve  the  chemical,  bi- 
ological, and  physical  integrity  of  the 
designated  estuaries. 

Mr.  President.  I  commend  Congress 
for  addressing  estuarine  pollution 
problems   through   the   cost   effective 


and  prudent  measures  included  in 
H.R.  5713.  I  look  forward  to  following 
the  development  and  implementation 
of  the  monitoring  and  assessment  ac- 
tivities required  under  this  program 
and  eagerly  await  the  renewed  biologi- 
cal vitality  of  these  estuaries  following 
the  cleanup  of  the  pollution  problems 
which  have  plagued  these  priceless  ec- 
ological resources.* 


THE  TALE  OF  TWO 
CONTINENTALS 

•  Mr.  BOREN.  Mr.  President,  recent- 
ly, a  series  of  events  took  place  that 
might  be  called  "The  Tale  of  Two 
Continentals."  What  took  place  raises 
issues  that  merit  the  attention  of 
every  Member  of  Congress.  Two 
banks,  both  with  the  name  "Continen- 
tal. "  experienced  difficulty  within  the 
same  week.  One  was  the  very  large 
and  well-known  Continental  Illinois 
Bank.  The  other  is  the  relatively 
small— about  $100  million  in  deposits. 
Continental  Bank  of  Del  City.  OK. 

In  the  case  of  the  Continental  Illi- 
nois Bank,  the  FDIC  acted  to  put  to- 
gether a  package  which  protected  the 
security  of  all  depositors,  both  those 
below  and  those  above  the  $100,000  in- 
surance limit  for  each  account.  Well 
over  SI  billion  was  committed  to  that 
effort.  However,  in  the  case  of  the 
small  Continental  Bank  of  Del  City, 
only  a  partial  acquisition  of  the  bank 
was  arranged  by  the  FDIC  and  only 
the  insured  depositors  were  protected, 
those  with  accounts  below  the  insur- 
ance limits  of  $100,000. 

I  am  certainly  not  criticizing  the 
FDIC  for  acting  to  provide  full  protec- 
tion for  the  Continental  Illinois  Bank. 
Failure  to  protect  all  depositors  would 
have  had  a  devastating  effect  on  the 
entire  national  economy  and  could 
have  undermined  public  confidence  in 
the  entire  financial  s.vstem. 

What  is  disturbing  is  the  apparent 
difference  in  the  way  in  which  small 
and  large  institutions  are  treated.  The 
recent  pattern  of  regulatory  action 
could  end  up  encouraging  depositors 
with  accounts  above  the  insured  limits 
to  use  only  large  banks.  This  would 
unfairly  impact  the  competitive  bal- 
ance between  ir  stitutions. 

We  in  Oklahoma  are  particularly 
sensitive  to  the  most  recent  problem 
because  of  the  devastating  impact 
which  the  failure  of  the  Penn  Square 
Bank  had  on  the  States  economy.  We 
are  still  reeling  from  the  aftershocks 
caused  by  the  wave  of  bankruptcies  in 
the  aftermath  of  the  bank's  failure.  In 
that  case,  the  FDIC  not  only  failed  to 
protect  all  depositors,  it  has  also 
charged  the  expenses  of  its  liquidation 
against  the  amount  which  will  ulti- 
mately be  distributed  pro-rata  to  the 
uninsured  depositors.  Thus  far,  ap- 
proximately $16  million  in  expenses 
have    been    incurred    by    the    Federal 


agency.  In  spite  of  a  request  by  the 
Oklahoma  congressional  delegation, 
there  has  not  yet  been  an  itemized  and 
detailed  public  disclosure  of  these  ex- 
penses. 

My  purpose,  Mr.  President,  is  not  to 
engage  in  a  public  dispute  with  the 
FDIC  or  other  Federal  regulatory 
agencies.  I  know  that  their  task  is  a 
difficult  one.  I  raise  these  issues  to 
point  out  that  there  are  important 
policy  decisions  which  need  to  be 
made  in  this  area.  It  is  neither  respon- 
sible nor  appropriate  for  Congress  to 
leave  these  basic  policy  decisions  to  be 
made  by  the  regulators.  They  need  our 
input. 

Recently  I  received  a  memorandum 
on  the  situation  involving  the  two 
Continental  Banks  and  the  Perui 
Square  Bank.  It  was  sent  to  me  by  one 
of  the  most  able  and  thoughtful  busi- 
ness leaders  in  my  State,  Morrison  G. 
Tucker.  Mr.  Tucker  is  in  a  unique  posi- 
tion to  place  recent  events  in  perspec- 
tive. He  was  one  of  the  earliest  staff 
members  of  the  FDIC,  joining  it  in 
1933.  He  is  completely  aware  of  the 
philosophies  and  attitudes  of  its 
founders.  He  has  had  almost  50  years 
of  experience  in  the  banking  field.  Re- 
cently, a  banking  institution  which  he 
directs  made  a  partial  acquisition  of 
the  First  Continental  Bank  of  Del 
City. 

Mr.  Tucker  is  balanced  in  his  view- 
point. He  is  sympathetic  to  the  prob- 
lems of  the  regulators.  Not  only 
should  every  member  of  the  Banking 
Committees  of  both  Houses  take  the 
time  to  read  his  words,  it  would  be 
well  worth  the  time  of  every  Member 
of  Congress  and  all  of  the  major  regu- 
lators as  well. 

I  ask  that  the  text  of  the  memoran- 
dum by  Mr.  Tucker  be  printed  in  the 
Record  at  this  point. 

The  memorandum  follows: 
Memorandum 
To:  Senator  David  Boren. 
From:  Morrison  G.  Tucker. 
Subject:  The  Continental  Banks  of  Illinois 
and  Oklahoma— and  deposit  insurance. 

We  are  pleased  to  respond  to  your  request 
for  a  statement  of  our  views  concerning  the 
contrasting  policies  followed  by  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  the  First  Continental  Bank  of  Del  City. 
Oklahoma,  and  the  Continental  Illinois 
Bank  of  Chicago. 

First,  a  summarization  of  the  facts  con- 
cerning the  two  Continentals  and  the  action 
taken  by  the  FDIC. 

First  Continental  of  Del  City.  With  regard 
to  this  institution,  it  was  declared  insolvent 
by  the  Oklahoma  Stale  Bank  Commissioner 
on  Friday,  May  11,  1984.  as  a  result  of 
mounting  loan  losses  and  unsound  lending 
practices,  with  the  FDIC  becoming  the  Liq- 
uidating Agent  or  Receiver.  Immediately 
following  closure,  certain  banks  in  Oklaho- 
ma of  recognized  strength  were  offered  the 
opportunity  to  bid  for  the  insured  deposits, 
with  the  FDIC  to  provide  an  offsetting 
amount  of  cash,  high  grade  installment 
loans  from  the  closed  bank  at  book  value, 
and  the  securities  portfolio  and  the  bank 
premises  at  market  value.  The  bidding  pro- 


cedure required  the  bidder  to  specify  an 
amount  of  new  equity  capital  for  a  new 
bank,  and  the  payment  of  a  premium  to  the 
FDIC  to  partially  offset  losses  from  the  liq- 
uidation. 

As  you  know.  United  Oklahoma  Bank- 
shares.  Inc..  of  which  I  am  Chairman,  was 
the  successful  bidder,  and  a  new  bank. 
United  Del  City  Bank,  was  immediately 
chartered  by  the  Oklahoma  State  Banking 
Board.  The  new  bank  assumed  the  insured 
deposit  liabilities  of  the  failed  Continental 
Bank  and  received  from  the  FDIC  an  equal 
amount  of  cash,  marketable  securities,  in- 
stallment loans,  and  fixed  assets.  United 
Oklahoma  Bankshares.  Inc..  the  parent 
company  of  the  United  Oklahoma  Bank, 
paid  in  $5  million  of  new  equity  capital  and 
paid  a  premium  to  the  FDIC  of  $1.7  million. 

The  new  bank  was  opened  for  business  on 
Monday.  May  14th.  In  line  with  a  relatively 
new  policy  developed  by  the  FDIC  and 
styled  "A  Modified  Pay-off  Plan",  the  unin- 
sured depositors  in  the  closed  Continental 
Bank  were  paid  the  insured  portion  of  their 
deposits  plus  40Tf  of  the  excess  over  the 
present  $100,000  limit. 

In  my  opinion,  the  FDIC  erred  and  should 
have  provided  for  the  protection  of  all  de- 
positors and  arranged  the  bidding  proce- 
dures accordingly. 

Continental  Illinois  Bank.  With  regard  to 
this  major  Money  Center  banking  institu- 
tion, it  has  unquestionably  severe  loan  prob- 
lems, in  part  but  not  totally,  stemming  from 
the  Penn  Square  failure  and  also  from  a 
substantial  portfolio  of  Latin  American 
credits  of  doubtful  short-run  viability.  In 
addition,  and  perhaps  because  of  question- 
able lending  practices,  the  Continental  has 
been  subject  to  intense  liquidity  pressures 
resulting  from  large  withdrawals  by  major 
corporations  and  others,  both  domestic  and 
foreign.  Whether  the  Continental  was.  or  is, 
insolvent  in  the  sense  of  a  negative  net 
worth  is  academic,  probably  not  known,  and 
probably  not  subject  to  determination.  To 
meet  these  problems,  the  FDIC  and  the 
Federal  Reserve  have  acted  to  augment  cap- 
ital and  insure  liquidity  and,  therefore,  to 
assure  its  survival.  In  the.se  efforts,  many  of 
the  nation's  major  financial  institutions  are 
to  be  applauded  for  coming  together  to  pro- 
vide needed  additional  funding.  Thus  all  de- 
positors, insured  and  uninsured,  have  been 
provided  protection. 

In  my  opinion,  the  FDIC  and  the  Federal 
Reserve  System  acted  promptly  and  proper- 
ly in  the  case  of  the  Continental  Illinois 
Bank  and  deserve  praise  and  commendation. 

But  what  are  the  probable  results  and  im- 
plications of  the  obviously  inconsistent  poli- 
cies of  the  FDIC  as  they  were  applied  to  the 
large  Continental  Illinois  and  the  small 
Continental  Bank  of  Del  City.  Oklahoma. 
all  in  a  period  of  one  week?  In  my  view,  the 
implications  are  important  and  serious  and 
will  result  in  further  driving  deposits  from 
smaller  banks  to  larger  banks,  especially 
Money  Center  banks.  Thus,  the  allocation 
of  deposits  and  liquid  capital  will  be  dictated 
by  size  of  bank— and  I  know  of  no  criteria 
that  would  justify  such  a  method  of  alloca- 
tion. 

"Large"  Banks  and  "Sound"  Banks.  We 
recognize  that  in  many  quarters  there  exists 
a  perception  that  bigness  in  banks  is 
"better"  or  "sounder".  This  perception  has 
been  able  to  survive  the  substantial  invest- 
ments in  Real  Estate  Inve.stment  Trusts 
(REIT's)  by  many  of  our  larger  banks  only  a 
few  years  back,  and  has  survived  the  more 
recent  vogue  of  loans  to  the  Eastern  Euro- 
pean block  of  nations,  as  well  as  to  less  de- 


veloped countries  generally.  To  those  of  us 
in  banking  in  Oklahoma  City,  we  were  ap- 
palled at  the  eager  willingness  of  such 
banks  as  Chase,  Northern  Trust,  Continen- 
tal Illinois.  Michigan  National  and  Seattle 
First  National  to  participate  in  loans  origi- 
nated by  the  Penn  Square  Bank.  This  was  in 
sharp  contrast  to  the  general  absence  of 
such  participations  by  Oklahoma  and  Texas 
banks.  In  short,  we  do  not  believe  there  is 
valid  evidence  that  "big"  in  banking  is 
"better"  or  that  size  of  bank  is  a  valid  basis 
for  allocating  bank  deposits— yet  this  is  the 
clear  implication  of  FDIC  policies. 

Historic  Policies  of  FDIC.  The  next  ques- 
tion must  be:  what  are  the  appropriate  poli- 
cies for  the  FDIC  to  follow?  In  looking  at 
this  issue,  we  need  to  review  some  of  the 
history  of  Federal  Deposit  Insurance.  As  a 
general  proposition,  the  Corporation 
throughout  most  of  its  fifty-year  history 
has  tended  to  provide  financial  assistance 
through  mergers,  purchase  and  assumption 
arrangements,  and  other  means  when  fail- 
ure of  an  insured  bank  was  imminent.  We 
believe  this  policy  has  in  general  been  a 
very  successful  one. 

As  a  result,  in  such  notable  failures  and 
near  failures  as  the  Franklin  National  in 
New  York  City,  the  United  States  National 
in  San  Diego.  FHrst  Pennsylvania,  First  Na- 
tional of  Midland  and  United  American  of 
Knoxville.  all  depositors  have  been  protect- 
ed. In  Oklahoma,  a  small  bank,  the  Bank  of 
Red  Oak.  very  recently  failed,  but  all  of  its 
deposits  were  assumed  by  a  neighboring 
strong  bank  with  FDIC  assistance.  The  facts 
of  the  matter  are  that  something  approach- 
ing 99'5'c  of  all  depositors  in  all  banks  which 
have  failed  in  the  fifty-year  history  of  the 
FDIC  have  been  fully  protected— not  just 
protected  within  the  technical  limits  of  de- 
posit insurance.  In  those  exceptional  cases 
where  a  payoff  procedure  has  been  fol- 
lowed, there  has  usually  been  no  available 
merger  partner  or  recapitalization  prospect, 
or  there  have  been  other  unusual  circum- 
stances which  were  deemed  to  preclude  a 
rescue  of  the  failed  institution. 

The  payoff  of  Penn  Square  National  Bank 
of  Oklahoma  City  was  also  an  exception, 
and  perhaps  a  justified  one,  to  the  policy 
the  FDIC  has  usually  followed,  especially  in 
larger  banks.  The  fact  that  it  was  an  excep- 
tion was  illustrated  by  the  almost  contem- 
poraneous failure  of  the  Abilene  National 
Bank  of  Abilene.  Texas  (also  a  bank  like 
Penn  Square,  with  $500  million  in  deposits) 
for  which  a  rescue  was  arranged  and  all  de- 
positors were  protected.  However,  as  time 
has  marched  on.  I  have  increasingly  come  to 
believe  that  a  rescue  of  the  Perm  Square 
Bank  should  have  been  developed.  The 
damage  of  this  failure  is  still  ricocheting 
throughout  the  entire  nation,  with  losses  to 
our  economy  many  limes  the  cost  of  a 
saving  merger,  even  assuming  that  such 
rescue  would  have  been  expensive. 

FDIC  Policy  for  Non-Money  Center  Banks. 
We  therefore  advocate  that  the  FDIC 
follow  what  we  believe  to  be  its  historic 
policy  of  endeavoring  to  save  failing  banks, 
particularly  with  reference  to  Non-Money 
Center  banks.  Such  a  policy  will,  of  course, 
result  in  all  depositors  in  Non-Money 
Center  banks  being  protected.  We  also  advo- 
cate either  eliminating  deposit  insurance 
limits  or  radically  increasing  insurance 
beyond  the  $100,000  figure.  Such  policies, 
upon  adoption,  should  be  publicly  pro- 
claimed and  stated.  We  believe  that  the  cost 
of  such  policies  would  not  be  greater  than 
the  cost  of  present  policies,  and  perhaps  not 
as  great. 
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It  is  my  view  that  such  full  or  greater  pro- 
tection of  bank  deposits  is  consistent  with 
the    most    fundamental    purposes    of    the 
FDIC.  I  say  this  as  a  person  who  first  went 
to  work  for  the  Corporation  in  June  of  1933 
(you  could  not  start  any  earlier  than  that) 
and  who  ultimately  became  a  part  of  the 
senior    management    of    the    Corporation 
under  the  Chairmanship  of  Leo  T.  Crowley. 
Our  view  of  the  FDIC  during  this  formative 
period  was  of  course  dominated  hy  crisis 
banking  years  of  1933  and  before.  We  held 
the  belief  that  the  most  important  purpose 
of  the  FDIC  was  to   preserve  the  money 
supply.  We  believed  that  the  depths  of  the 
Great    Depression    were    increased    by    the 
wholesale   closing   of   banks   in    1930.    1931. 
1932  and  1933.  and  by  the  radical  reduction 
in  the  money  supply  which  such  closures 
caused.  We  further  believed  that  bank  de- 
posits were  as  much  money  as  currency  and 
that  a  major  policy  objective  was  to  make 
both    forms    of    money    always   equal    and 
interchangeable.   In   other  words,   we   held 
that  an  important  purpose  of  the  FDIC  was 
to  guarantee  the  equality  of  currency  and 
bank    deposits.    We    did    not    think    of    the 
FDIC   as   an    insurance   agency,   a   concept 
which  has  surfaced  in  .some  recent  writings. 
The  FDIC  as  an    Insurance"  Company.  In 
this  connection,  I  recall  rather  vividly  a  con- 
version at  the  apartment  of  Senator  Arthur 
Vandenberg  of  Michigan  some  time  in  the 
mid-1930's.  His  .son,  Arthur,  Jr.,  and  I  had 
Ijeen  contemporaries  at  Dartmouth  College 
and  were  good  friends.  As  a  result,  I  was  a 
somewhat  frequent  guest.  The  Senator  was 
of  the  view  that  use  of  the  word  •insurance" 
as  contrasted  with  the  perhaps  more  apt 
term  of  -guarantee"  was  somewhat  respon- 
sible for  the  passage  of  the  Federal  Deposit 
Insurance  Act.  The  Senator,  as  a  prominent 
Republican,  an  ardent  supporter  of  the  leg- 
islation and  importantly  responsible  for  its 
passage,  believed  that  the  word  '  insurance" 
made  the  legislation  more  politically  sale- 
able.—but  he  never  viewed  the  FDIC  as  an 
insurance  company. 

I  also  remember  the  Senator  relating  how- 
he  regarded  the  FDIC  as  a  most  interesting 
American  political  invention  which  has 
soKed  a  perennial  banking  problem.  The 
problem  was  to  provide  bank  depositors  in  a 
banking  system,  with  thousands  of  units, 
the  same  protection  as  bank  depositors  had 
in  countries  such  as  Canada  with  only  a  few 
bankj.  The  Senator  recognized  that  de  facto 
deposit  insurance  wa.s  pro\ided  to  ail  deposi- 
tors in  Canada  by  the  Bank  of  Canada.  It 
was  always  obvious  from  his  remarks  that 
he  fell  the  American  banking  structure, 
with  its  many  units  and  many  financial  op- 
tions, had  very  genuine  virtues.  He  was  cer 
tainly  of  the  viev.  that  the  American  system 
fostered  competition  in  all  fields  of  econom- 
ic endeavor  and  was  less  likely  to  lead  to 
undue  concentration  of  economic  po\ker. 

•Market  Discipline"  as  a  SubstitxUe  for 
Bank  Supervision.  The  FDIC  has  through 
the  years  been  an  impressively  successful 
agency  of  Government.  We  therefore  note 
with  great  skepticism  that  the  present  gen- 
eration of  managers  of  the  Corporation  has 
proposed  that  'market  discipline  "  be  uti 
lized  to  police  the  operation  of  banks.  The 
phrase  -market  discipline'  has  great  appeal 
to  my  free  enterprise  instincts,  but  the  con 
cept,  in  my  judgment,  is  out  of  place  as  a 
bank  supervisory  technique.  The  propo- 
nents envision  policing  banks  by  providing 
depositors  witli  certain  information  con- 
cerning the  condition  of  banks,  so  that 
"safe"  banks  would  receive  deposits  and 
-unsafe"    banks    would    be    disciplined    by 


withdrawals.  Carrying  this  view  through  to 
its  logical  conclusion  would  probably  mean 
ultimately  the  publication  of  Confidential 
Reports  of  Examination  (which  are  not 
always  accurate  as  to  their  facts  or  their 
conclusions).  It  would  be  difficult  to  imag- 
ine a  policy  which  would  be  more  destabiliz- 
ing to  our  banking  structure  or  our  econo- 
my. And  yet  it  is  advocated  by  the  FDIC. 
which  should  be  in  the  business  of  stabiliz- 
ing banking. 

This  leads  me  to  a  few-  comments  on  bank 
supervision.  Surely  its  most  important  pur- 
pose is  the  protection  of  bank  depositors 
and  the  deposit  insurance  fund.  In  a  system 
of  14.000  banks,  there  will  always  be  failures 
in  the  supervisory  process  and  therefore 
bank  failures.  The  reason  is  simple;  bank  su- 
pervision is  managed  by  humans  who  make 
errors  of  judgment.  And  banks  are  also  man- 
aged by  humans  who  make  errors  and  who 
are  not  always  paragons  of  virtue.  But  for 
the  most  part,  bank  supervision  in  the 
United  States  is  to  be  prai.sed  and  is  effec- 
tive. Its  failures  we  know  about,  since  they 
are  in  the  headlines,  but  its  successes,  which 
number  in  the  thousands,  are  left  unsung. 
In  general,  the  bank  supervisory  apparatus 
of  the  nation  has  been  non-political  in  the 
best  sense  and  has  attracted  a  dedicated  and 
competent  group  of  public  servants. 

Depositor  Protection  in  Money  Center 
Banks.  Many  of  our  large  Money  Center 
banks  face  substantial  reductions  in  income 
if  interest  and  principal  compromises 
become  essential,  as  I  believe  they  will  be.  as 
a  result  of  the  large  volume  of  loans  which 
these  institutions  have  outstanding  to  many 
countries  in  Latin  America  and  to  less  devel- 
oped countries  in  other  areas  of  the  world. 
In  the  absence  of  appropriate  public  policy 
safeguards,  the  liability  structures  of  such 
banks  could  suffer  in  much  the  same  way  as 
the  Continental  Illinois  Bank. 

The  banking  system  needs  to  be  prepared 
for  these  problems  that  may  lie  ahead— and 
much  of  this  burden,  in  our  judgment,  will 
have  to  be  borne  by  the  Federal  Reserve, 
rather  than  by  the  Federal  Deposit  Insur- 
ance Corporation.  We  are  also  hopeful  that 
when  these  problems  and  policies  are  debat- 
ed, the  debate  will  not  turn  on  bailing  out 
the  banks  .  What  is  really  important  is  the 
political  stability  in  developing  countries 
and  the  restoration  and  maintenance  of  con- 
fidence in  the  post-war  economy. 

Accordingly,  we  would  like  to  recommend 
as  follows  with  respect  to  Money  Center 
banks: 

(1)  That  the  Federal  Reserve  be  armed 
with  exp.icit  power  and  authority  to  pur- 
chase wit.hout  significant  limitations  non- 
voting preferred  stock  in  the  nation's 
Money  Center  banks,  perhaps  twenty  to 
twenty-five  in  number,  so  that  the  equity 
capital  structures  of  such  institutions  do  not 
fall  below  5 '  2  percent  to  6  percent  of  assets. 
Perhaps  all  Money  Center  banks  should  be 
required  to  sell  some  preferred  stock  to  the 
Federal  Reserve,  so  that  the  presence  of 
such  outstanding  .stock  in  the  capital  struc- 
tures of  such  institutions  will  not  be  regard- 
ed as  unusual.  Dividends  on  such  slock 
should  be  cumulative  and  no  dividends 
should  be  payable  on  common  slock  in  the 
event  of  arrearages  with  respect  to  divi- 
dends on  the  nonvoting  preferred. 

i2)  The  Banking  Act  of  1935  provided  the 
Federal  Reserve  with  ample  power  to  lend 
to  banks.  The  Board  of  Governors  should 
publicly  and  promptly  announce  their  deter- 
mination to  meet  all  of  the  liquidity  needs 
of  Money  Center  banks.  In  general,  the  Fed- 
eral Reserve  is  in  a  pasition  to  neutralize 


the  monetary  aspects  of  such  lending  and  of 
the  purchase  of  preferred  stock  in  Money 
Center  banks  by  reduction  in  its  holdings  of 
U.S.  Securities. 

(3)  Deposit  Insurance  by  the  Federal  De- 
posit Insurance  Corporation  should  be  op- 
tional with  Money  Center  banks.  With  the 
Federal  Reserve  providing  both  equity  and 
liquidity  support,  deposit  insurance  is  not 
essential  and  the  cost  savings  to  the  Money 
Center  banks  would  assist  in  meeting  their 
preferred  stock  dividend  requirements. 

(4)  We  further  advocate  that  the  capital 
requirements  for  banks  as  established  by 
the  Regulatory  Authorities,  which  are  usu- 
ally expressed  as  percentages  of  assets, 
should  be  made  uniform  for  all  banks,  large 
and  small.  The  lower  capital  requirements 
of  larger  banks  have  given  these  institutions 
a  significant  competitive  pricing  advantage 
over  small  banks,  and  this  advantage  should 
be  eliminated. 

Questions  are  also  raised  as  to  whether 
price,  product  and  geographic  deregulation 
will  impair  the  present  banking  structure.  I 
think  not.  These  are  of  course  important 
and  somewhat  separate  current  issues,  and  I 
would  like  to  discuss  them  with  you  some 
time  in  the  near  future.  There  may  be  a  few 
casualties  as  we  deregulate,  but  fewer  than 
.some  prophets  would  predict.  Community 
banks  have  great  value  to  our  economy  and 
to  our  economic  culture,  and  their  staying 
power  is  substantial.  We  trust  the  Congress 
will  recognize  these  factors  as  they  ponder 
the  inconsistencies  of  present  depositor  pro- 
tection as  between  large  and  small  banks.* 


TEENAGE  ALCOHOL  ABUSE 

•  Mr.  DAMATO.  Mr.  President,  this 
week  the  Senate  passed  legislation  en- 
couraging the  States  to  raise  the 
drinking  age  to  21.  During  the  debate, 
we  heard  about  the  dangers  of  drink- 
ing and  driving,  but  driving  while 
under  the  influence  of  alcohol  is  only 
one  symptom  of  the  overall  problem  of 
teenage  alcohol  abuse. 

Our  children  have  noticed  that 
people  who  drink  alcohol  are  consid- 
ered healthy  and  normal,  and  that 
drinking  is  fun.  In  America,  it  is  the 
people  who  do  not  drink  at  all  who  are 
considered  strange.  So  it  is  not  surpris- 
ing that  a  significant  number  of  our 
teenagers  are  drinkers. 

According  to  a  1982  National  Insti- 
tutes on  Drug  Abuse  survey,  over  65 
percent  of  12-  to  17-year-old  children 
have  used  alcohol.  The  National  Insti- 
tute on  Alcoholism  and  Alcohol  Abuse 
estimates  that  3  million  children  age 
14  to  17  are  problem  drinkers.  As  Sen- 
ator Hawkins  has  pointed  out,  peer 
pressure,  rebellion,  and  the  need  to 
feel  adult  are  all  contributing  factors 
to  teenage  drinking. 

A  '-National  Study  of  Adolescent 
Drinking  Behavior"  classified  over  31 
percent  of  10th  to  12th  graders  as  al- 
cohol misusers.  This  means  that  these 
children  drank  at  least  five  drinks  at  a 
time,  once  a  week.  The  same  study 
found  that  the  average  age  of  first  use 
of  alcohol  is  13  years. 


Although  these  young  drinkers  are 
not  yet  experiencing  the  disease 
caused  by  long-term  use  of  alcohol, 
they  are  still  being  killed  by  it. 
Through  its  role  in  accidents,  alcohol 
is  the  No.  1  killer  of  teenagers. 

We  must  educate  our  teenagers  to 
the  dangers  of  alcohol  abuse.  Our 
young  people  must  realize  the  effects 
of  alcohol  on  their  minds  and  bodies.  I 
am.  therefore,  pleased  to  cosponsor 
Senate  Joint  Resolution  305  to  desig- 
nate the  week  of  September  10,  1984, 
as  "Teenage  Alcohol  Abuse  Awareness 
Week."  This  week  will  be  the  focus  of 
programs  and  events  directed  at  both 
teenagers  and  their  families.  It  will 
bring  the  teenage-drinking  problem  to 
the  forefront,  thereby  helping  to  save 
young  lives  and  promising  futures. • 


CALL  FOR  RELIGIOUS  FREEDOM 
IN  THE  WARSAW  FACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  express  my  support  for 
Senate  Concurrent  Resolution  119.  In- 
fringement of  religious  freedom  in  the 
Warsaw  Pact  States  continues.  Our 
Nation,  which  was  founded  upon  the 
principle  of  freedom  of  worship,  must 
be  particularly  attentive  to  the  plight 
of  nations  which  are  denied  this  basic 
right. 

Soviet  religious  repression  persists, 
despite  continuing  efforts  to  bring 
about  a  greater  degree  of  religious 
freedom.  By  now.  sadly,  there  are  few 
of  us  who  are  surprised  when  we  hear 
that  people  like  Anatoly  Scharansky 
are  incarcerated  for  having  dared  to 
be  a  vocal  supporter  of  the  right  to 
worship  freely.  The  fact  that  Jewish 
emigration  has  literally  ceased  has 
been  reported  over  and  over  again. 
Soviet  maltreatment  of  religious 
groups  is  not  unique  to  Jews;  it  touch- 
es Baptists,  Pentecostals,  the  Russian 
Orthodox,  and  anyone  else  who  is  sus- 
pected of  adhering  to  a  religious  life- 
style. 

Unfortunately,  Mr.  President,  it 
seems  .sometimes  that  attention  has 
been  riveted  exclusively  on  the  Soviet 
Union  when  it  should  also  be  focused 
on  other  countries  where  religious 
policies  are  equally  oppressive  and 
worthy  of  condemnation.  States 
within  the  Warsaw  Pact  pursue  re- 
strictive religious  policies  which  are  in 
direct  contradiction  to  at  least  three 
internationally  recognized  agreements: 
The  Universal  Declaration  of  Human 
Rights,  The  Declaration  on  the  Elimi- 
nation of  All  Forms  of  Intolerance  and 
of  Discrimination  Based  on  Religion  or 
Belief,  and  the  Helsinki  Pinal  Act. 

Mr.  President,  I  would  like  to  quote 
from  a  section  of  the  Helsinki  Final 
Act;  a  section  to  which  signatories 
have  formally  committed  themselves 
but  which  they  have  in  practice 
shamefully  ignored.  Signatories  are 
bound  to  "recognize  and  respect  the 
freedom  of  the  individual  to  profess 


and  practice,  alone  or  in  community 
with  others,  religion  or  belief  acting  in 
accordance  with  the  dictates  of  his 
own  conscience." 

It  is  all  too  clear  that  these  promises 
and  agreements  have  relegated  to 
meaningless  rhetoric.  Word  has  been 
emerging  from  the  Warsaw  Pact  states 
detailing  substantive  restrictions  on 
religious  activity  and  describing  the 
harassment  which  inevitably  descends 
upon  he  or  she  who  is  brave  enough  to 
exercise  'the  dictates  of  his  own  con- 
science." 

In  Czechoslovakia,  leaders  are  fear- 
ful that  religion  could  become  a  vital 
political  force  as  it  was  in  Poland  with 
the  advent  of  Solidarity.  So.  authori- 
ties have  resorted  to  "questioning,"  de- 
tention, arrest  and  anything  else 
aimed  toward  the  end  of  discouraging 
religious  freedom.  In  addition,  the 
Government  of  Czechoslovakia  should 
be  particularly  condemned  for  its  de- 
liberate and  conspicous  failure  to  co- 
operate with  the  Catholic  community. 
To  date,  the  Vatican's  efforts  to  fill 
vacant  bishoprics  have  been  futile  and 
nearly  1,000  parishes  lack  proper  spir- 
itual leadership. 

The  governments  of  Lithuania.  Ro- 
mania, Poland  and  Hungary  are  also 
guilty  of  creating  restrictive  religious 
policies.  The  citizens  of  these  nations 
have  recently  experienced  increased 
and  iiitensified  pensecution  of  Catholic 
and  Baptist  leaders  and  followers. 
Moreover,  acting  in  concert  with  the 
Soviet  Union,  these  nations  too  have 
virtually  closed  the  doors  on  emigra- 
tion. In  .sum.  the  Warsaw  Pact  States 
continue  to  enforce  the  tragic  dual 
policy  of  repression,  which  dampens 
the  human  spirit,  and  a  ban  on  emi- 
gration for  those  desiring  to  flee  from 
repression, 

Mr.  President,  it  is  our  duty  to 
remind  these  countries  of  the  commit- 
ments which  they  have  undertaken  as 
parties  to  the  well  recognized  docu- 
ments which  espouse  the  fundamental 
human  right  of  freedom  of  religion.  It 
is  not  enough  that  we  protect  religious 
freedom  here  in  America.  It  must  also 
be  our  mission  to  establish  universal 
acceptance  of  this  basic  right  which 
inspired  the  birth  of  our  Nation.  Swift 
adoption  of  Senate  Concurrent  Reso- 
lution 119  would  be  an  appropriate 
step  in  this  direction. • 


AMERICAN  HEALTH  CARE 
SYSTEM 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, la-st  October  the  Equitable  Life 
Assurance  Society  of  the  United 
States  released  the  results  of  a  survey, 
conducted  by  Louis  Harris  &  Associ- 
ates on  public  attitudes  on  health  care 
costs  in  America. 

Included  in  this  study  were  the  opin- 
ions of  physician  leaders,  hospital  ad- 
ministrators, health  insurance  execu- 
tives, labor  leaders,  corporate  health 


benefits  officers,  as  well  as  a  cross-sec- 
tion of  the  general  public.  The  find- 
ings of  this  survey  "The  Equitable 
Healthcare  Survey:  Options  for  Con- 
trolling Costs,'"  showe(i  that  there  is  a 
consensus  that  fundamental  changes 
are  needed  to  make  the  United  States' 
health  care  system  work  better  and 
that  the  American  public  is  ready  to 
accept  a  broad  range  of  cost-contain- 
ment proposals. 

The  Equitable  has  just  released  the 
results  of  another  survey,  "The  Equi- 
table Healthcare  Survey  II:  Physi- 
cians' Attitudes  Toward  Cost  Contain- 
ment. "  The  survey  was  identical  to  the 
earlier  study  but  focused  on  physician 
attitudes  on  health  care  costs.  I  am  en- 
couraged that  physicians  can  and  will 
continue  to  play  a  valuable  role  in  the 
effort  to  reform  our  Nation's  health 
care  system  to  make  it  affordable  and 
accessible  to  all  Americans. 

Mr.  President.  I  would  like  to  submit 
for  the  Record  a  summary  of  the  find- 
ings of  this  second  study.  I  urge  my 
colleagues  to  consider  these  attitudes 
when,  in  the  days  ahead,  we  confront 
the  problem  of  controlling  health 
costs. 

The  summary  follows: 
Summary 

1.  Less  than  half  of  all  physicians  believe 
that  the  American  health  care  system  works 
well  and  needs  only  minor  changes.  This 
finding  contrasts  sharply  with  the  views  of 
physicians  who  head  state,  local  and  special- 
ty medical  societies  (physician  leaders),  two- 
thirds  of  whom  believe  that  the  nation's 
health  care  system  works  well. 

These  responses  are  strikingly  different 
from  tho.se  of  the  American  people,  only 
21%  of  whom  believed,  in  1983,  that  the 
health  care  system  was  working  pretty  well, 
and  most  of  whom  felt  that  fundamental 
changes  were  needed  or  that  the  system 
needed  to  be  completely  rebuilt. 

2.  There  is  no  consensus  among  physicians 
with  regard  to  priorities  for  change  in  the 
nations  health  care  system. 

The  answers  given  most  frequently  in 
reply  to  a  question  concerning  which  one 
change  they  would  most  like  to  see  relate  to 
improved  access  to  health  care,  cost  contain- 
ment, and  less  government  interference  and 
regulation  of  the  health  care  system. 

3.  Most  physicians  are  .satisfied  with  the 
availability  and  quality  of  health  care  gen- 
erally, with  their  own  health  insurance  ben- 
efits, and  with  the  cost  of  health  care. 

However,  fully  41%  of  physicians  are  dis- 
satisfied with  the  total  cost  of  care,  and  32% 
are  di.s.satisfied  with  out-of-pocket  costs. 

4.  A  majority  (.59%)  of  ph.vsiciaivs  think 
that  the  cost  of  hospitalization  is  unreason- 
ably high. 

However,  sizable  majorities  believe  that 
the  cosUs  of  doctors'  visits,  laboratory  tests, 
and  health  insurance  are  reasonable.  In  con- 
trast to  the  opinion  of  a  majority  of  physi- 
cian leaders  who  think  the  cost  of  prescrip- 
tion drugs  is  reasonable,  physicians  rtveal 
only  a  plurality  of  opinion  regarding  this 
issue. 

5.  Majorities,  in  most  ca.ses  large  majori- 
ties, of  physicians  think  that  seven  different 
factors  have  contributed  to  the  rise  of 
health  care  spending  over  the  last  few- 
years. 
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However,  only  a  minority  (17%)  think  that 
unit-cost  innation— the  increasing  cost  of 
the  same  services— is  the  main  reason.  This 
latter  view  contrasts  sharply  with  that  of 
the  American  public.  44%  of  whom  feel  that 
unit-cost  inflation  is  the  main  reason  for  in- 
creased spending. 

The  factors  most  widely  believed  to  have 
had  a  major  impact  on  health  care  spending 
are: 

The  increasing  use  of  expensive  equip- 
ment and  technology: 

The  fact  that  the  population  as  a  whole  is 
getting  older: 

The  growth  of  expensive  malpractice  suits 
and  malpractice  insurance: 

The  increased  availability  of  government - 
funded  programs  such  as  Medicare  and 
Medicaid: 

The  increased  availability  of  employer- 
provided  health  insurance; 

Doctors  ordering  more  laboratory  tests 
than  are  necessary:  and 

Unnecessary  hospitalization. 

6.  A  majority  of  physicians  believe  that 
the  third-party  payment  system,  as  it  exists 
today,  is  a  major  contributor  to  increased 
health  care  spending. 

While  large  majorities  of  physicians  be- 
lieve that  the  third-party  payment  system, 
the  practice  of  defensive  medicine,  and  the 
aging  of  the  population  have  contributed  to 
increased  health  care  spending,  there  is  a 
plurality  of  opinion  on  the  idea  that  the  in- 
crease is  due  to  a  lack  of  competitive  pricing 
in  the  health  care  industry. 

Younger  physicians  and  physicians  who 
are  not  members  of  AMA  tend  to  agree  that 
a  lack  of  price  competition  contributes  to 
health  care  cost  inflation. 

7.  A  majority  of  physicians  believe  that 
the  present  health  care  system  is  price  com- 
petitive. 

Physicians'  views  on  this  subject  are  in 
sharp  contrast  to  those  of  hospital  adminis- 
trators and  the  public.  A  majority  of  the 
public  (76%)  believe  that  one  of  the  prob- 
lems of  health  care  is  that  there  is  no  com- 
petition to  keep  prices  down.  Furthermore, 
majorities  of  hospital  administrators,  insur- 
ance executives  corporate  benefits  officers, 
and  union  leaders  all  share  the  public's  view 
that  the  nation  does  not  have  a  price-com- 
petitive system. 

In  this  context,  it  is  important  to  note 
that  only  16%  of  the  public  have  ever 
chosen  a  physician  because  his  or  her  fees 
were  lower  than  those  of  another  doctor. 

8.  There  is  no  agreement  among  physi- 
cians as  to  the  proportion  of  all  health  care 
costs  that  are  incurred  by  the  highest 
spending  10%  of  the  population. 

The  median  response  is  that  56%  of  all 
spending  can  be  attributed  to  this  10%  of 
the  population,  a  figure  somewhat  lower 
than  available  data  and  other  estimates 
would  suggest. 

Physicians  believe  that  the  main  reason 
for  the  increased  concentration  of  health 
care  spending  on  a  small  proportion  of  the 
public  are:  the  aging  of  the  population,  the 
use  of  more  expensive  procedures  to  save  or 
prolong  life,  the  unhealthy  lifestyles  of 
some  Americans,  the  use  of  new  medical 
technology,  and  the  overuse  of  health  care 
services  by  a  few  people. 

9.  Reactions  to  specific  health  care  cost- 
containment  policies  vary  from  almost 
unanimous  acceptance  to  overwhelming  op- 
position. 

In  general,  there  is  a  relatively  high  corre- 
lation t)etween  the  perceived  effectiveness 
of  a  policy  and  its  acceptability.  Where  a 
policy  is  perceived  to  be  effective,  it  is  gen- 


erally acceptable.  Where  it  is  not  accepta- 
ble, it  is  generally  not  thought  to  be  effec- 
tive. However,  there  are  a  few  important  ex- 
ceptions to  this  rule. 

10.  By  larje  majorities,  physicians  believe 
that  most  policies  which  would  increase 
cost-sharing  by  patients  would  be  both  ef- 
fective and  acceptable. 

Specified  policies  endorsed  by  large  num- 
bers of  physicians  relate  to  increased  deduc- 
tibles and  copayments.  and  requiring  pa- 
tients to  pay  a  part  of  their  employer-paid 
insurance  premiums.  On  the  other  hand, 
less  than  half  of  the  physicians  view  a  new 
tax  on  the  top  portion  of  large  health  insur- 
ance premiums  as  an  effective  or  acceptable 
cost-containment  measure. 

11.  Overwhelming  majorities  of  physicians 
endorse  change  in  the  health  care  system 
that  would  reduce  hospitalization. 

Alternatives  to  hospitalization  in  the  care 
of  the  chronically  ill  or  for  tests  and  minor 
surgery  are  considered  both  effective  and 
acceptable  in  containing  health  care  spend- 
ing. However,  certification  by  insurance 
companies  prior  to  non-emergency  hospitali- 
zation is  acceptable  to  less  than  half  of  the 
physicians. 

12.  Physicians  view  the  proposal  to  require 
second  opinions  prior  to  non-emergency  sur- 
gery as  generally  acceptable. 

However,  there  is  some  doubt  about  its  ef- 
fectiveness in  controlling  costs. 

13.  Discouraging  the  duplication  of  expen- 
sive equipment  and  specialists  at  nearby 
hospitals  is  a  proposal  acceptable  to  almost 
two-thirds  of  physicians. 

Almost  three-fourths  of  the  group  consid- 
er this  an  effective  means  for  containing 
health  care  costs. 

14.  Utilization  reviews  are  thought  to  be 
at  least  somewhat  effective,  but  a  sizable 
minority  (44%)  do  not  regard  them  as  ac- 
ceptable. 

The  proposal  to  fix  fees  paid  to  doctors 
and  hospitals  based  on  diagnosis-related 
groups  (DRG's)  is  unacceptable  to  a  clear 
majority  of  physicians. 

However,  over  half  of  the  physicians  con- 
cede that  it  is  an  effecitve  cost-containment 
strategy. 

15.  The  notion  of  government  price  con- 
trols draws  the  greatest  concensus  of  nega- 
tive responses  from  physicians. 

Although  almost  half  agree  that  such  con- 
trols would  reduce  health  care  spending, 
fully  85%  find  the  proposal  unacceptable. 

16.  Health  Maintenance  Organizations 
(HMO's)  and  preferred  provider  plans  are 
unacceptable  to  a  majority  of  physicians. 
However,  medical  opinion  is  more  receptive 
to  a  system  where  a  primary  care  physician 
receives  a  predetermined  fee  for  providing 
basic  medical  care  and  is  also  responsible  for 
authorizing  additional  health  care  services. 

17.  Large  majorities  of  physicians  consider 
insurance  plans  that  provide  individual  in- 
centives for  healthy  living  or  group  incen- 
tives for  below  target  expenditures  to  be 
both  effective  and  acceptable  in  controlling 
health  care  costs. 

18.  Changes  in  laws  relating  to  malprac- 
tice that  would  reduce  the  pressure  on  doc- 
tors to  practice  defensive  medicine  are  gen- 
erally thought  to  be  both  effective  and  ac- 
ceptable. 

19.  Most  physicians  believe  that  changing 
antitrust  laws  so  that  third-party  payers  can 
join  together  to  negotiate  fees  with  provid- 
ers would  be  an  effective  cost  containment 
strategy. 

A  smaller  majority  consider  this  proposal 
acceptable. 


20.  Business  coalitions  formed  to  control 
health  care  costs  are  seen  as  both  effective 
and  acceptable  by  a  majority  of  physicians. 

21.  There  is  some  resistance  among  physi- 
cians to  encourage  the  use  of  nurse  practi- 
tioners, midwives.  and  physicians'  assistants 
instead  of  physicians. 

While  over  50%  find  this  change  unac- 
ceptable, a  large  minority  (46%)  also  l>elieve 
that  this  would  not  be  an  effective  means 
for  controlling  costs. 

22.  While  most  physicians  believe  that  re- 
ducing the  use  of  so-called  "heroic"  medi- 
cine would  be  effective  in  controlling  health 
care  spending,  a  smaller  majority  find  this 
proposal  acceptable. 

23.  There  is  overwhelming  disapproval  of 
the  concept  of  cost-shifting. 

Policies  that  result  in  a  shift  in  the  cost  of 
treatment  for  Medicare  and  Medicaid  pa- 
tients to  fees  paid  by  private-sector  patients 
are  looked  upon  with  disfavor  by  most  phy- 
sicians. 

24.  Health  care  coverage  for  the  unem- 
ployed is  favored  by  most  physicians,  even  if 
it  means  additional  direct  or  indirect  cost  to 
other  people. 

While  the  majority  of  physicians  favor 
providing  this  coverage  by  extending  em- 
ployer-paid insurance  or  by  encouraging 
each  state  to  finance  it.  they  oppose  financ- 
ing this  coverage  through  a  federal  program 
or  from  any  type  of  new  tax. 

25.  In  general,  physicians  in  the  South  are 
more  conservative. 

They  are  more  satisfied  with  the  status 
quo  and  are  least  likely  to  accept  policies 
which  would  adversely  affect  their  income. 

26.  In  most  instances,  younger  physicians 
(i.e..  physicians  who  have  graduated  more 
recently)  are  more  receptive  to  the  proposed 
changes  in  the  health  care  system  than  are 
older  physicians. 

The  changes  that  older  physicians  en- 
dorse in  larger  numbers  than  younger  phy- 
sicians are  those  that  would  shift  additional 
costs  to  the  patient.  AMA  members,  who 
tend  to  be  older  than  nonmembers.  also 
tend  to  be  more  conservative  than  non- 
members  in  accepting  changes  in  the  health 
care  system  that  would  place  constraints  on 
the  price  or  use  of  health  care  services  and 
on  equipment  purchases. 

27.  Physicians  are  out  of  step  with  the 
nation  on  many  key  issues. 

They  are  less  critical  of  the  status  quo. 
much  more  likely  to  believe  that  the  health 
care  system  is  price  competitive,  and  much 
less  willing  to  accept  alternatives  to  the  tra- 
ditional fee-for-service.  doctor-patient  rela- 
tionship than  the  public,  hospital  adminis- 
trators, employers,  union  leaders,  or  insur- 
ance executives. 

28.  However,  practicing  physicians  are 
more  likely  to  see  the  need  for  change  than 
are  their  elected  leaders. 

They  are  also  somewhat  more  willing  to 
accept  alternative  delivery  systems.* 


CABINET  STATUS  FOR  THE 
VETERANS'  ADMINISTRATION 

•  Mr.  PRYOR.  Mr.  President,  the 
Veterans'  Administration  is  the  largest 
independent  agency  in  the  U.S.  Gov- 
ernment and  is  charged  with  the  re- 
sponsibility of  implementing  our  Na- 
tion's historic  and  deeply  rooted  com- 
mitment to  provide  benefits  and  serv- 
ices to  those  who  served  in  the  Armed 
Forces.  As  such,  the  Veterans'  Admin- 
istration was  created  as  an  independ- 


ent agency  in  the  executive  branch 
specifically  for  the  purpose  of  adminis- 
tering laws  relating  to  the  provision  of 
benefits  to  veterans,  their  dependents, 
and  beneficiaries.  In  accordance  with 
this  mandate,  the  Veterans'  Adminis- 
tration provides  medical  care  and 
treatment,  disability  and  death  com- 
pensation, income  maintenance,  edu- 
cation-related benefits,-  loan  guaran- 
tees, insurance,  and  burial  benefits.  In 
addition,  the  Administrator  of  Veter- 
ans' Affairs  is  the  primary  adviser  to 
the  President  on  veterans'  matters. 

As  the  largest  independent  agency 
within  the  Federal  Government,  the 
Veterans'  Administration  has  the 
sixth  largest  budget  among  Federal 
departments  and  agencies.  In  terms  of 
personnel,  it  ranks  second  only  to  the 
Department  of  Defense  with  235.000 
employees.  Despite  the  size  of  its 
budget,  the  number  of  its  employees, 
and  the  importance  its  programs  have 
on  the  life  of  our  Nation,  the  Veter- 
ans' Administration  does  not  have  the 
same  departmental  status  accorded 
many  smaller  agencies. 

The  time  has  come  for  the  President 
to  include  the  Administrator  of  Veter- 
ans' Affairs  as  a  member  of  his  Cabi- 
net and  to  submit  legislation  to  estab- 
lish a  Department  of  Veterans'  Af- 
fairs. This  action  is  necessary  to  recog- 
nize the  Veterans'  Administration  size, 
mi-ssion.  and  the  significance  of  its  ac- 
complishments during  its  long  history 
of  service  to  our  Nation. 

Last  year.  Congress  expressed  its  will 
on  this  issue  in  Public  Law  98-160. 
Section  502  of  that  act  says: 

It  is  the  sense  of  the  Congress  that  the 
Administrator  of  Veterans'  Affairs  should 
be  designated  by  the  President  as  a  member 
of.  and  a  full  participant  in  all  activities  of. 
the  Cabinet  and  as  the  President's  principal 
adviser  on  all  matters  relating  to  veterans 
and  their  dependents. 

Organizations  representing  veterans 
have  expressed  their  views  on  this  sub- 
ject. The  American  Legion,  the  Veter- 
ans of  Foreign  Wars,  the  Disabled 
American  Veterans.  Amvets.  Paralyzed 
Veterans  of  America,  and  others  have 
gone  on  record  in  support  of  such 
action.  I  commend  those  distinguished 
organizations  for  their  efforts  on  this 
important  matter  affecting  veterans 
and  their  families. 

Likewise,  I  commend  the  chairman 
and  ranking  minority  member  of  the 
House  Veterans'  Affairs  Committee 
Congressman  G.V.  "Sonny  "  Montgom- 
ery and  Congressman  John  Paul  Ham- 
MERSCHMiDT,  as  Well  as  my  distin- 
guished colleague.  Senator  Strom 
Thurmond,  for  their  leadership  on 
this  issue. 

When  the  Veterans'  Administration 
was  established  in  July  1930.  its  role 
was  to  bring  together  under  a  single 
agency  the  responsibility  for  providing 
Federal  benefits  for  veterans  and  their 
dependents.  After  more  than  half  a 
century   of  service   and   growth,   the 


magnitude  of  VA  services  and  its  need 
to  be  elevated  to  Cabinet  level  status 
has  increased. 

The  VA  and  its  contributions  to 
America  have  been  of  significant  pro- 
portions. Training  under  the  GI  bill 
has  been  provided  to  more  than  18 
million  persons.  More  than  870.000  dis- 
abled veterans  have  received  vocation- 
al rehabilitation  counseling  and  train- 
ing. The  number  of  medical  centers 
has  increased  dramatically  from  54  in 
1930  to  172  medical  centers  today. 
These  medical  centers  treat  1.4  million 
patients  each  year  and  the  outpatient 
clinics  serve  more  than  18  million 
visits  each  year.  The  VA  cares  for 
29,000  veterans  each  year  in  its  nurs- 
ing homes  and  domiciliaries. 

In  addition  to  operating  the  Nation's 
largest  medical  care  system  and  being 
a  major  economic  force  in  the  Nation's 
housing  and  insurance  industries,  the 
VA  continues  to  provide  compensation 
and  pension  benefits,  and  burial  assist- 
ance to  veterans  and  their  dependents. 
Over  4.3  million  veterans,  widows,  and 
survivors  are  being  paid  death  com- 
pensation or  death  pension  benefits. 
Each  year  compassionate  burial  assist- 
ance is  provided  to  approximately 
350,000  veterans. 

The  compassionate  care  and  benefits 
the  Veterans'  Administration  provides 
veterans  and  their  dependents  spans 
centuries.  Benefits  have  been  provided 
for  veterans  and  their  families  who 
served  in  the  Revolutionary  War.  War 
of  1812,  Mexican  War.  Civil  War, 
Indian  War.  and  Spanish  American 
War.  And  the  veterans  of  World  War 
I,  World  War  II.  the  Korean  war.  and 
the  Vietnam  war  are  well  aware  of  the 
continuing  service  of  the  VA  to  them 
and  their  families. 

I  invite  my  colleagues  in  the  Senate 
to  join  me  in  urging  the  President  to 
act  now  to  respond  to  the  sense  of  the 
Congress  in  designating  the  Adminis- 
trator of  Veterans'  Affairs  as  a 
member  of  his  Cabinet,  and  to  submit 
legislation  to  establish  a  Department 
of  Veterans'  Affairs.  This  action  is 
necessary  to  make  sure  that  our  Na- 
tion's commitment  to  our  veterans  re- 
mains strong. 

I  ask  that  the  full  text  of  sections 
501  and  502  of  Public  Law  98-160  be 
printed  in  the  Record. 

The  material  follows: 

Title  'V— Status  and  Role  of 
Administrator  of  'Veterans'  Affairs 


Sec. 


congressional  findings 
501.  The  Congress  finds  that- 


(1)  the  Nation  has  an  historic  and  deeply- 
rooted  commitment  to  providing  benefits 
and  services  to  those  who  served  in  the 
Armed  Forces. 

(2)  this  commitment  must  be  continued 
and  maintained,  both  to  fulfill  moral  obliga- 
tions to  those  who  served  in  the  past  and  to 
assure  current  and  potential  members  of 
the  Armed  Forces  that  the  Nation's  obliga- 
tions to  those  who  serve  will  always  be  hon- 
ored; 


(3)  the  Veterans'  Administration  is  the 
principal  Federal  entity  responsibile  for  vet- 
erans' benefits  and  programs; 

(4)  the  Veterans'  Administration  has  a  po- 
tential population  of  beneficiaries  of  over  55 
million  veterans  and  over  55  million  survi- 
vors and  dependents; 

(5)  the  Veterans'  Administration  will  dis- 
tribute over  $13.8  billion  in  income  mainte- 
nance payments  and  over  $1.5  billion  in  edu- 
cation, training,  and  rehabilitation  assist- 
ance payments  during  fiscal  year  1984.  oper- 
ates one  of  the  Federal  Government's  two 
major  home  loan  guaranty  programs,  with 
over  four  million  loans  currently  guaran- 
teed, administers  the  largest  direct  insur- 
ance program  in  the  Nation,  and  operates 
108  national  cemeteries  and  provides  burial 
assistance  for  nearly  350.000  deceased  veter- 
ans annually; 

i6)  the  Veterans'  Administration  operates 
the  largest  centrally  administered  health- 
care system— consisting  of,  among  other  fa- 
cilities. 172  hospitals.  226  outpatient  clinics, 
and  99  nursing  home  care  units— in  the 
United  Slates: 

(7)  the  Veterans'  Administration  health- 
care system  serves  as  the  primary  backup  to 
the  medical  resources  of  the  Department  of 
Defen.se  in  time  of  war  or  national  emergen- 
cy involving  the  use  of  the  Armed  Forces  in 
armed  conflict; 

(8)  in  terms  of  share  of  the  annual  Feder- 
al budget,  the  Veterans'  Administration 
ranks  sixth  among  Federal  departments  and 
agencies,  and  among  Federal  departments 
and  agencies  only  the  Department  of  De- 
fense employs  more  personnel; 

(9)  the  Administrator  of  Veterans'  Affairs 
is  the  principal  executive  branch  official  re- 
sponsible for  the  administration  of  the  ben- 
efits, services,  and  programs  of  the  Veter- 
ans' Administration  and  for  seeking  the  co- 
ordination of  veterans'  programs  adminis- 
tered   by   other   Federal   departments   and 

•  agencies: 

(10)  there  is  a  need  for  greater  coordina- 
tion between  the  Veterans'  Administration 
and  other  Federal  entities  administering 
veterans  programs  and  between  the  Veter- 
ans' Administration  and  other  Federal  enti- 
ties providing  similar  benefits  to  individuals 
on  a  basis  other  than  their  status  as  veter- 
ans; 

(11)  by  virtue  of  the  Administrator  of  Vet- 
erans' Affairs  not  being  included  in  the 
President's  Cabinet,  the  Administrator  gen- 
erally is  not  included  in  Cabinet  meetings 
and  deliberations  and  generally  does  not 
have  the  ready  access  to  the  President  and 
senior  advisers  on  the  President's  staff  that 
Cabinet  members  tiave;  and 

(12)  as  a  consequence.  Presidential  deci- 
sions affecting  veterans  and  the  Veterans' 
Administration  are  made  from  time  to  time 
without  an  understanding  of  their  full 
impact  on  veterans  and  on  the  Veterans'  Ad- 
ministration's performance  of  its  statutory 
missions. 

sense  of  the  congress 
Sec  502.  In  view  of  the  findings  in  section 
501.  it  is  the  sense  of  the  Congress  that  the 
Administrator  of  Veterans'  Affairs  should 
be  designated  by  the  Presidpnt  as  a  member 
of.  and  a  full  participant  in  all  activities  of. 
the  Cabinet  and  as  the  President's  principal 
adviser  on  all  matters  relating  to  veterans 
and  their  dependents.* 
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THE  CRISIS  IN  INSTITUTIONAL 
CARE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Citizens  League  of  Minneso- 
ta Is  an  independent  nonpartisan,  non- 
profit, educational  corporation  dedi- 
cated to  helping  solve  the  complex 
problems  of  metropolitan  area  of  Min- 
neapolis and  St.  Paul.  I  have  been 
active  in  the  Citizens  league  and  over 
the  years,  the  league's  research  re- 
ports have  provided  valuable  informa- 
tion to  Govenunent  and  civic  leaders 
and  others  involved  in  the  public  deci- 
sionmaking process. 

The  Citizens  League  recently  re- 
leased a  report  on  the  use  of  institu- 
tional-based services  in  the  State  of 
Minnesota.  'Meeting  the  Crisis  in  In- 
stitutional Care,  Towards  Better 
Choices.  Financing  and  Results."  This 
study  examined  the  manner  in  which 
care  is  provided  to  disabled  elderly, 
the  mentally  retarded,  the  mentally 
ill,  the  chemically  dependent  and  chil- 
dren involved  in  the  juvenile  justice 
and  child  welfare  systems  in  the  State 
of  Minnesota. 

Although  the  league  recognizes  that 
there  will  always  be  some  need  for  in- 
stitutional care,  the  study  found  that 
the  State  of  Minnesota  has  come  to 
make  too  much  use  of  the  institutional 
option.  I  submit  for  the  Record,  Mr. 
President,  a  copy  of  this  report's  "Ex- 
ecutive Summary"  which  outlines  the 
results  of  the  League's  findings. 

I  also  submit  two  articles  that  ap- 
peared in  the  Minneapolis  Star  and 
Tribune  in  reaction  to  the  Citizen 
League's  report.  The  first  article  by 
Patrick  Marx,  describes  some  of  the 
league's  findings  and  their  recommen- 
dations for  change.  The  article  by  Ann 
Wynia  describes  what  the  State  of 
Minnesota  is  doing  to  address  this 
problem.  The  Minnesota  State  Legisla- 
ture has  been  quite  active  in  passing 
legislation  that  seeks  to  increase  the 
options  for  care  for  the  elderly,  people 
with  disabilities,  children  and  their 
families. 

I  commend  the  Citizens  League  for 
once  again  providing  a  valuable  report 
that  will  help  and  encourage  the  State 
of  Minnesota  to  address  the  problem 
of  its  over-reliance  on  institutional 
forms  of  care.  I  hope  that  other  States 
will  take  a  serious  look  at  their  own 
use  of  institutional  care  and  encourage 
their  legislatures  to  look  for  innova- 
tive ways  to  provide  a  continuum  of 
care  for  those  in  need  with  choice  as 
an  integral  component  of  reform. 

The  articles  follow: 

[Executive  Summary] 
Meeting  the  Crisis  in  Institutional  Care: 

Toward  Better  Choices,  Financing  and 

Results 

Minnesota  makes  much  more  extensive 
use  of  a  variety  of  institutional  arrange- 
ments than  other  states. 

In  a  major  new  study,  the  Citizens  Leagxie 
has  examined  the  use  of  residential  treat- 
ment facilities  across  five  different  popula- 


tions—including the  elderly,  the  mentally 
ill,  the  mentally  retarded,  the  chemically 
dependent  and  the  juvenile  justice/child 
welfare  population. 

The  major  conclusion  of  the  study  is  that 
too  much  use  is  made  of  residential  facilities 
in  all  of  the  systems.  Minnesota"s  over-reli- 
ance on  institutional  forms  of  care  is  caus- 
ing a  crisis  of  sizeable  human  and  economic 
proportions. 

The  human  crisis  in  the  state's  welfare 
policies  does  not  concern  the  quality  of  care 
in  residential  facilities,  but  rather  the  qual- 
ity of  life.  Too  often,  life  in  a  residential  fa- 
cility is  accompanied  by  an  unhealthy 
degree  of  dependence  on  caregivers.  Too 
often,  human  service  professionals  uninten- 
tionally supplant,  rather  than  supplement, 
the  support  of  family  members,  friends  and 
neighbors.  Finally,  the  assumption  that 
these  populations  can  best  be  cared  for  out- 
side the  home  environment  runs  contrary  to 
much  of  the  latest  research  in  each  of  these 
fields. 

We  will  continue  to  need  residential  treat- 
ment facilities,  the  League  says,  but  utiliz- 
ing them  should  be  our  last  option  rather 
than  our  first  one. 

The  financial  crisis  in  the  state's  welfare 
policies  deals  with  the  fact  that  the  cost  of 
treating  people  in  institutions  is  one  of  the 
most  rapidly  growing  portions  of  the  state 
budget.  Within  the  Minnesota  Department 
of  Public  Welfare's  F.Y.  1982  budget,  for  ex- 
ample, nearly  70  percent  of  all  expenditures 
were  directly  related  to  institutional  care.  If 
costs  continue  to  escalate  at  their  present 
rates  in  these  systems,  the  state  will  not  suc- 
ceed in  controlling  expenditures. 

Ironically,  there  are  less  costly  alterna- 
tives available  in  each  system,  but  they  tend 
to  be  underutilized.  Often  these  alternatives 
involve  day-treatment  or  even  care  in  the 
person's  home.  Many  of  these  options  are 
not  available  to  people  today  because  reim- 
bursement in  these  systems  has  been  direct- 
ly tied  to  utilization  of  in-patient  or  residen- 
tial facilities. 

Minnesota  makes  more  use  of  residential 
treatment  than  most  other  States.  Statistics 
show  that  Minnesota  ranked: 

First,  nationally,  in  Medicaid-reimbursed 
days  of  nursing  home  care  per  1.000  persons 
age  65  or  over  in  F.Y.  1979. 

Third,  nationally,  in  the  number  of  men- 
tally retarded  people  in  residential  care  per 
100.000  in  1982.  (In  1977-78,  Minnesota 
ranked  first  nationally.) 

Eight,  nationally,  in  the  number  of  men- 
tally ill  patients  discharged  from  private 
hospitals  in  1977.  Minnesota  ranked  19th 
nationally  in  the  number  of  such  patients 
discharged  from  state  and  county  hospitals 
in  1979. 

Eleventh,  nationally,  in  juvenile  commit- 
ments to  training  schools  per  100.000  in 
1982. 

Despite  the  fact  that  Minnesota  ranks 
25th  nationally  in  per-capita  alcohol  con- 
sumption and  had  the  6th  lowest  rate  of  al- 
cohol-related problems  among  the  50  states 
in  1983.  Minnesota  has  more  chemical  de- 
pendency beds  on  a  per-capita  basis  than 
any  other  state.  Minnesota  represents  only 
three  percent  of  the  nation's  population  but 
has  15  percent  of  its  chemical  dependency 
beds. 

The  explanation  for  Minnesota's  high  rate 
of  institutionalization  varies  from  system  to 
system. 

Four  major  factors  have  contributed  to 
the  high  use  of  nursing  homes  in  Minneso- 
ta: (1)  Minnesota  has  a  hpher  proportion  of 
elderly  people  than  the  rest  of  the  U.S.  (2) 


Minnesota's  elderly  tend  to  live  longer  than 
the  national  average,  thereby  increasing 
their  likelihood  of  needing  nursing  home 
care:  (3)  the  lack  of  available  alternatives  to 
nursing  homes  contributes  to  nursing  home 
utilization:  and  (4)  Minnesota's  Scandinavi- 
an heritage  also  appears  to  be  a  factor  since 
Scandinavians  rely  heavily  on  social  institu- 
tions. 

The  intensity  of  residential  treatment  pro- 
vided to  Minnesota's  mentally  retarded  pop- 
ulation may  be  attributed  to:  (1)  the  state's 
over-reliance  on  Intermediate  Care  Facili- 
ties for  the  Mentally  Retarded  (ICF-MRs); 
(2)  limited  public  funding  for  in-home  care; 
and  (3)  the  state's  failure  to  limit  new  ad- 
missions to  state  hospitals.  The  League  com- 
mittee found  that  the  manner  in  which 
public  programs  for  the  mentally  retarded 
are  funded  contain  strong  fiscal  disincen- 
tives to  move  people  from  state  hospitals  to 
community  group  homes  and  from  commu- 
nity group  homes  to  less  intensive,  non-resi- 
dential settings. 

Public  funding  programs  and  private  in- 
surance programs  have  provided  people 
with  incentives  to  seek  treatment  for  chemi- 
cal dependency  and  mental  illness  in  in-pa- 
tient settings  opposed  to  out /patient  or  less 
formal  settings. 

A  variety  of  reasons  have  been  u.sed  to  ac- 
count for  Minnesota's  high  rate  of  juvenile 
out-of-home  placements.  The  juvenile 
court's  goal  of  "rehabilitation"  has  tended 
to  increase  the  likelihood  of  intervention 
and  treatment  outside  the  home.  The  avail- 
ability of  private  insurance  for  chemical  de- 
pendency and  mental  health  offers  some  ju- 
veniles, their  parents,  and  the  courts  an 
option  that  seems  preferable  to  the  stigma 
of  the  law.  The  different  set  of  legal  stand- 
ards in  the  juvenile  justice  system  may  pro- 
vide incentives  to  police  officers  to  arrest  ju- 
veniles in  order  to  succeed  in  "doing  some- 
thing about  crime".  Finally,  deficiencies  in 
Minnesota's  juvenile  justice  laws  sanction 
unnecessary  removal  of  juveniles  from  their 
homes. 

While  much  of  this  care  is  appropriate, 
data  suggest  that  some  Minnesotans  are 
being  inappropriately  retained  in  residential 
treatment  facilities. 

Experts  disagree  over  the  percentage  of 
the  nursing  home  population  which  could 
be  succe.ssfully  de-institutionalized.  Esti- 
mates typically  range  from  20  to  66  percent. 
The  most  recent  data  indicate  that  22  per- 
cent of  Minnesota's  nursing  home  residents 
had  similar  demographic  and  functional 
characteristics  as  home  care  clients.  Newly 
enacted  pre-admission  screening  programs 
successfully  diverted  58  percent  of  the  nurs- 
ing home  eligible  population  in  the  last  six 
months  of  1983. 

Despite  Minnesota's  efforts  to  de-institu- 
tionalize the  mentally  retarded,  it  appears 
that  our  state  has  only  re-institutionalized 
this  population  in  ICF-MRs  and  group 
homes.  In  fact,  there  are  now  more  mental- 
ly retarded  people  living  in  residential  facili- 
ties throughout  the  state  than  there  were 
prior  to  the  de-institutionalization  move- 
ment. Research  indicates  that  as  many  as 
200-1000  residents  of  ICF-MRs  are  ready  for 
placement  in  less  costly,  more  home-like  set- 
tings such  as  foster  care  or  semi-independ- 
ent living  arrangements. 

Recent  data  indicate  that  at  least  50  per- 
cent of  all  state  hospital  admissions  for 
mental  illness  were  re-admissions,  largely 
due  to  the  lack  of  funded  community  group 
homes  and  after-care.  Additionally,  there 
has  been  a  troublingly  high  increase  in  juve- 
nile psychiatric  admissions  to  metropolitan 
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hospitals  in  recent  years.  FYom  1976  to  1983, 
juvenile  psychiatric  admissions  went  from 
1.123  to  2,031;  patient  days  grew  from  46,718 
to  76.899;  and  the  juvenile  psychiatric  ad- 
mission rate  doubled,  moving  from  91  to  184 
admissions  per  100,000. 

Inappropriate  retention  in  residential 
treatment  facilities  is  especially  apparent  in 
the  juvenile  justice  system.  Despite  de- 
creases in  the  juvenile  population  and  the 
juvenile  crime  rate,  Minnesota's  juvenile  in- 
carceration rate  has  risen  in  recent  years. 
Although  national  standards  have  urged  an 
all-out  ban  on  the  use  of  jails  for  juvenile 
detention,  4,000  Minnesota  children  were 
admitted  to  jails  in  1981.  Some  children  in 
this  system  are  held  "hostage"— detained  in 
treatment  longer  than  normal  simply  to 
allow  providers  to  continue  to  collect  public 
reimbursement.  There  is  also  a  troublingly 
high  number  of  "serial  placements"— chil- 
dren placed  outside  their  homes  again  and 
again. 

A  special  review  program  by  Minnesota 
Blue  Cross/Blue  Shield  denied  payment  for 
3,891  days  of  medically  unnecessary  chemi- 
cal dependency  and  psychiatric  care  in  1982. 
Most  (72  percent)  of  the  unnecessary  care 
was  for  chemical  dependency. 

A  growing  body  of  research  shows  that 
nonresidential  forms  of  care  can  be  as  effec- 
tive or  even  better  than  residential  care  for 
some  people  and  much  less  exp>ensive. 

A  1982  report  by  the  General  Accounting 
Office  found  that  "when  expanded  home 
care  services  were  made  available  to  the 
chronically  ill  elderly,  longevity  and  client- 
reported  satisfaction  improved,"  Studies 
comparing  the  adaptive  progress  of  mental- 
ly retarded  people  in  community  residential 
facilities  and  state  hospitals  show  that  com- 
munity treatment  is  generally  more  effec- 
tive. A  recent  review  of  studies  of  the  effec- 
tiveness of  in-patient  versus  out-patient 
treatment  of  mental  illness  in  the  New  Eng- 
Ismd  Journal  of  Medicine  concluded  that 
non-hospital  psychiatric  treatment  was  as 
good  as  or  t>etter  than  In-hospital  treat- 
ment. An  innovative  home-based  services 
project  in  Ramsey  County  has  found  that 
"not  placing  children  out  of  their  home  is 
no  more  or  less  harmful  than  having  them 
remain  at  home,  at  least  as  long  as  service 
continues  to  be  provided  to  the  family."  A 
Twin  Cities  hospital-based  chemical  depend- 
ency evaluation  program  (CATOR)  conclud- 
ed in  its  1982  report  that  "it  is  noteworthy 
that  out-patient  services  with  their  lower 
costs  are  adequate  for  a  substantial  portion 
of  the  population." 

The  congruence  of  these  findings  should 
be  good  news  for  legislators  since  the  cost  of 
treating  people  in  institutions  is  one  of  the 
most  rapidly  growing  portions  of  the  state 
budget.  This  is  clearly  seen  in  the  following 
trends: 

Between  1976  and  1980  Minnesota  Medic- 
aid costs  for  persons  in  nursing  homes  in- 
creased twice  as  fast  as  the  Medical  Con- 
sumer Price  Index.  Nursing  home  expendi- 
tures are  the  largest  cost  component  of 
Medicaid,  amounting  to  48  percent  of  the 
total  in  Minnesota.  In  fiscal  year  1982  per- 
sons 65  and  older  accounted  for  nearly  60 
percent  oi  Medicaid  expenditures  but  repre- 
sented only  20  percent  of  the  recipients. 
Minnesota's  elderly  population  will  increase 
by  24.3  percent  between  1970  and  2000,  with 
obvious  Implications  for  rising  costs. 

Between  1976  and  1980  the  cost  of  caring 
for  Minnesota's  mentally  ill  population 
more  than  doubled,  from  $139  million  to 
$295  million,  counting  both  public  and  pri- 
vate expenditures. 


Out-of-home  placement  of  juveniles  cost 
more  that  $185  million  in  1981,  according  to 
a  study  by  the  Minnesota  House  of  Repre- 
sentatives. The  expenditure  is  equivalent  to 
about  one-fifth  of  state  school  aids  spent  on 
children's  education  in  grades  K-I2  but  it  is 
being  spent  on  only  2  percent  of  the  state's 
juvenile  population. 

A  1983  report  of  the  Chemical  Dependen- 
cy Division  of  the  Department  of  Public 
Welfare  found  that  total  public  and  private 
chemical  dependency  costs  rose  from  $101.8 
million  in  fiscal  year  1981  to  $115  million  in 
fiscal  year  1983.  But  it  also  found  that  state 
and  local  public  shares  are  decreasing  while 
private  and  federal  shares  are  Increasing. 

According  to  a  1983  report  by  the  Office 
of  the  Legislative  Auditor,  residential  care 
costs  amounted  to  75  percent  of  the  $175 
million  spent  on  the  care  of  the  mentally  re- 
tarded in  1982. 

In  general,  where  options  to  institutional 
care  exist,  they  cost  considerably  less,  the 
League  study  found. 

For  example,  the  League  committee  re- 
ceived a  report  of  a  patient  who  was  visited 
once  a  day  at  home  by  a  licensed  practical 
nurse  at  a  cost  of  $588  a  month.  Nursing 
home  care  would  run  nearly  $2,000  a  month. 

Care  for  the  developmentally  disabled  in  a 
state  hospital  averaged  $109.50  daily  in 
1983.  Care  in  intermediate  care  facilities  in 
the  community  averaged  $49.97;  semi-inde- 
pendent living  services  cost  $24.82  per  day; 
and  foster  care  was  $12. 

For  children  in  the  juvenile  justice  system 
the  cost  in  a  residential  treatment  center 
was  $84  a  day,  in  a  juvenile  correctional 
center  $77  a  day,  in  a  welfare  group  home 
$41  a  day  and  in  a  corrections  group  home 
$20. 

Unfortunately,  however,  public  and  pri- 
vate reimbursement  systems  in  each  of  the 
five  systems  studied  by  the  committee  often 
preclude  the  use  of  these  less  costly  and 
often  more  effective  alternatives.  Because  of 
the  institutional  bias  inherent  in  these  re- 
imbursement streams,  the  kind  of  assistance 
people  are  provided  is  often  more  a  function 
of  what  will  be  paid  for  rather  than  what 
people  may  in  fact  need.  Frequently,  people 
are  only  able  to  obtain  service  if  they  live  in 
a  residential  facility. 

The  Citizens  League  recommendations  at- 
tempt to  provide  a  strategic  policy  frame- 
work for  the  State  in  the  years  ahead  as  it 
continues  to  grapple  with  the  problem  of 
providing  compassionate  yet  cost-effective 
care  to  these  populations. 

Some  of  the  League's  recommendations 
cut  across  all  populations.  For  example: 

(1)  State  and  local  government  should 
make  sure  that  alternatives  to  residential 
care  are  pursued  prior  to  admission  into  any 
treatment  facility.  The  Legislature  should 
require  that  counties  establish  pre-admis- 
sion screening  programs  for  all  publicly  sub- 
sidized persons  afflicted  by  mental  illness, 
chemical  dependency  and  mental  retarda- 
tion. 

(2)  Federal,  state,  and  local  programs 
which  pay  for  residential  care  should  be 
changed  so  that  payment  for  housing  is  sep- 
arated from  payment  for  service.  If  the  U.S. 
Congress  were  to  follow  the  committee's 
recommendation,  major  impacts  would 
occur  in  Medicare,  Medicaid,  and  Title  XX 
of  the  Social  Security  Act.  These  changes 
would  affect  all  of  the  population  included 
in  our  study.  If  the  Minnesota  Legislature 
made  similar  changes,  the  resulting  impacts 
would  affect  the  state's  General  Assistance 
Medical  Care  Program,  the  Community 
Social  Service  Act,  the  Community  Correc- 


tions Act,  the  Catastrophic  Health  Expense 
Protection  Program,  and  several  other  pro- 
grams. 

This  recommendation  responds  to  the  cen- 
tral problem  in  each  of  the  five  systems  ex- . 
amined  by  the  committee.  Under  current 
public  and  private  reimbursement  incen- 
tives, some  people  only  receive  access  to 
needed  services  if  they  live  in  a  residential 
facility.  That  problem  would  be  removed  if 
payment  for  the  housing  function  were  sep- 
arated from  payment  for  the  care  function. 
If  separate  funding  streams  were  created  for 
housing  and  service,  and  if  people  were  per- 
mitted to  decide  how  to  spend  available  dol- 
lars, they  could  exercise  choices  Ixjth  about 
where  they  live  and  from  whom  they  receive 
care.  This  would  remove  not  only  the 
present  institutional  bias  from  these  sys- 
tems but  also  the  medical  bias  as  well.  Gov- 
ernment should  decide  how  much  money 
should  be  made  available  to  meet  the  needs 
of  a  given  Individual.  But  individuals  or 
their  surrogates  should  decide  how  the 
money  should  be  spent. 

(3)  The  federal  and  state  governments 
should  provide  people  in  need  of  care  with 
prospectively  determined  allowances  for 
housing  and  care. 

a.  Housing  allowances  should  be  modeled 
after  existing  federal  housing  allowance 
programs. 

b.  Service  allowances  should  be  deter- 
mined prospectively,  based  on  the  extent  of 
individual  functional  impairment  and  on 
providers'  performance. 

(4)  Individuals  should  have  incentives  to 
use  high-quality,  low-cost,  preferred  provid- 
ers, regardless  of  whether  their  care  is  pro- 
vided at  public  or  private  expense. 

Other  recommendations  are  specifically 
targeted  to  each  of  the  five  population 
groups: 

(5)  For  the  chemically  dependent  and  the 
mentally  ill.— The  League  recommends  that 
Congress  move  to  include  these  illnesses  in 
its  prospective  reimbursement  system.  The 
Legislature  should  change  current  laws  to 
specify  that  employers  need  not  provide  in- 
patient coverage  for  in-patient  treatment  of 
chemical  dependency  or  mental  illness  for 
stays  longer  than  statewide  averages. 

(6)  For  juveniles.— The  League  recom- 
mends that  the  Legislature  repeal  status  of- 
fenses from  the  jurisdiction  of  the  juvenile 
court.  (These  are  offenses  which  would  not 
be  crimes  if  committed  by  adults,  such  as 
truancy,  running  away,  and  wayward  behav- 
ior.) The  Legislature  should  also  redefine 
the  purpose  of  pre-trial  detention  and  train- 
ing schools  and  set  criteria  for  their  use, 
separate  the  judicial  and  administrative  re- 
sponsibilities of  the  state's  juvenile  courts 
and  require  that,  in  cases  of  child  abuse, 
more  consideration  be  given  to  removing  the 
offending  parent  from  the  home  rather 
than  the  victimized  child.  The  League  also 
urges  greater  use  of  diversion  and  restitu- 
tion for  juvenile  offenders  who  do  not  have 
a  long  history  of  crime.  Finally,  the  League 
commends  the  Legislature  for  opening  up 
the  possibility  of  non-judicial  resolution  of 
some  juvenile  cases. 

(7)  For  the  elderly.— The  League  encour- 
ages consideration  of  new  private  financial 
mechanisms  to  assist  the  aged  in  meeting 
their  financial  obligations  as  well  as  to 
defray  some  public  costs.  Specifically,  the 
League  proposes  further  examination  and 
debate  on  three  strategies: 

Minnesota  insurance  companies  could 
review  the  potential  for  developing  long 
term  care  insurance  as  a  marketable  prod- 
uct. Today,  neither  Medic^e  nor  Medicaid 
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protect  the  elderly  from  incurring  potential- 
ly catastrophic  costs  in  nursing  homes.  The 
rapid  spend-down  of  elderly  peoples  assets 
serves  no  useful  public  or  private  purpose  as 
it  eliminates  elderly  peoples  financial  inde- 
pendence and  makes  them  dependent  on 
public  subsidies.  Unlike  the  acute  care 
system,  there  is  no  insurance  mechanism  in 
long  term  care  to  protect  individuals  and 
the  public  from  these  results.  Perhaps  there 
should  be.  If  such  policies  were  developed, 
they  should  be  indemnity  plans,  and  cover 
both  nursing  home  care  and  home  care  with 
incentives  to  substitute  the  latter  for  the 
former. 

The  concept  of  home-equity  conversion 
has  a  great  deal  of  potential  for  supple- 
menting elderly  peoples  retirement  income 
and  could  be  especially  applicable  to  Minne- 
sotans. 

Under  innovative  home-equity  conversion 
schemes  being  developed  around  the  coun- 
try, people  could  sell  their  homes  and  lease 
them  back  at  a  price  well  below  the  monthly 
amount  they  receive  on  the  sale.  The  ar- 
rangement would  permit  people  to  continue 
to  live  in  their  homes  as  well  as  to  have  ad- 
ditional income. 

An  analysis  by  Bruce  Jacobs  of  the  Brook- 
ings Institution  shows  that  reverse  annuity 
mortgages  have  the  capacity  to  substantial- 
ly reduce  the  incidence  of  poverty  among 
the  elderly.  Nationally,  the  poverty  rate  for 
elderly  homeowners  was  determined  to  be 
about  14  percent  but  rises  to  20  percent  for 
those  over  75.  After  potential  reverse  annu- 
ity mortgage  income  was  added,  however, 
substantial  decreases  in  poverty  rates  were 
observed.  Fully  25  percent  or  more  of  elder- 
ly home-owners  living  below  the  poverty 
line  would  have  risen  above  it.  For  those 
over  75.  the  corresponding  figure  was  41 
percent. 

Nationally.  75  percent  of  persons  over  age 
65  own  their  own  homes.  Of  those,  fully  85 
percent  have  paid  off  their  mortgages.  The 
net  home  equity  of  older  Americans  is  great- 
er than  $550  billion.  To  put  that  in  perspec- 
tive, if  those  assets  were  freed  up  (say,  at  a 
rate  of  10  percent  per  year)  the  income  re- 
leased would  be  approximately  $7  billion  a 
year— almost  enough  to  fund  total  1979 
Medicaid  payments  to  the  elderly— $7.6  bil- 
lion. 

Minnesotans.  and  particularly  elderly 
Twin  Cities  homeowners  would  have  an  ad- 
vantage in  the  use  of  home-equity  conver- 
sion loans  when  compared  to  the  rest  of  the 
nation's  elderly.  Not  only  do  a  higher  per- 
centage of  elderly  Minnesotans  own  their 
homes  outright,  but  those  homes  are  typi- 
cally worth  more  than  the  homes  of  the  el- 
derly in  other  states. 

According  to  Metropolitan  Council  fig- 
ures, there  are  139.600  older  people  in  the 
region  who  live  in  single  family  homes. 
They  comprise  74  percent  of  the  region's 
total  elderly  population.  If  conservative  esti- 
mates of  the  value  of  an  average  Twin  Cities 
home  is  $70,000.  the  net  worth  of  the  re- 
gions  "senior  "  housing  stock  is  $9.7  billion. 
Since  90  percent  of  the  regions  elderly  own 
their  homes  outright,  their  available  net 
home  equity  is  at  least  $8.7  billion. 

Instead  of  encouraging  elderly  people  to 
spend  down  their  assets,  Minnesota's  Medic- 
aid program  could  encourage  people  ap- 
proaching retirement  age  to  conserve  their 
assets  in  order  to  preserve  their  financial  in- 
dependence. 

For  those  people  already  living  in  nursing 
homes  and  dependent  upon  medical  assist- 
ance, this  suggestion  would  bring  no  further 
changes  save  the  previously  discussed  sepa- 


ration  of   reimbursement    for   service   and 
housing. 

For  those  people  however,  aged  60  and 
over,  who  will  become  eligible  for  Medical 
Assistance  after  July  1,  1986,  the  Minnesota 
Legislature  could  provide  an  annual  sum 
with  which  to  purchase  long-term  care  in- 
surance from  private  insurers.  The  amount 
of  this  sum  could  be  capitated  in  advance 
and  could  be  accompanied  by  a  small  con- 
sumer co-payment. 

Minnesota's  state  Medical  Assistance  eligi- 
bility standards  could  be  modified  to  include 
the  home  as  an  asset,  in  those  instances 
where  the  circumstances  would  not  force  an 
able-bodied  spouse  into  a  nursing  home.  But 
rather  than  simply  placing  a  lien  on  the 
home  of  the  elderly  person  as  was  done  in 
the  past,  the  state  could  offer  the  individual 
the  option  of  entering  into  a  split-equity  ar- 
rangement. Such  arrangements  could  be  ad- 
ministered by  the  state  Housing  and  Fi- 
nance Agency.  In  return  for  a  share  of  the 
equity  in  the  person's  house  and  its  future 
appreciation,  the  state  would  provide 
monthly  income  payments,  plus  a  deferral 
of  all  property  taxes  until  after  the  person's 
death  or  sale  of  the  home. 


Study  Asks  Long  Term  Care  Alternative 


(By  Patrick  Marx) 
Too  many  Minnesotans  unnecessarily  arc 
put  in  nursing  homes,  mental  hospitals  and 
other  residential  treatment  centers  for  long- 
term  care,  according  to  a  major  new  study 
issued  Tuesday  by  the  Citizens  League. 

Institutionalizing  people,  which  the 
league  said  imposes  immense  human  and 
economic  costs,  should  be  sharply  curtailed 
in  favor  of  alternative  care  programs  that 
separate  direct  service  from  housing  costs, 
the  study  recommends. 

It  al.so  seeks  •de-institutionalization. "  in- 
cluding long-term  care  insurance  and  home- 
equity  conversion  plans. 
Statistics  cited  in  the  study  show. 
In   1979.   Minnesota  was   first   in   the   50 
states  in  percentage  of  people  over  65. 

In  1982.  the  state's  ratio  of  mentally  re- 
tarded people  in  residential  care  was  third 
In  the  nation. 

Minnesota  has  the  largest  number  of  beds 
for  treatment  of  the  chemically  dependent 
in  the  nation,  even  though  the  state  has  the 
sixth  lowest  rate  of  alcohol-related  prob- 
lems. 

■Residential  treatment  is  appropriate  m 
some  cases,  but  too  often  it  has  been  used 
indiscriminately."  said  the  119-page  study. 
•Residential  care  must  become  our  last 
option  rather  than  our  first  option." 

Emily  Anne  Staples,  a  former  legislator 
who  chaired  the  study  group,  said,  "The 
quality  of  care  in  most  residential  centers  is 
high,  but  the  quality  of  life  suffers." 

Staples  said  most  people  would  prefer  to 
retain  their  independence  rather  than  go  to 
a  nursing  home. 

The  cost  of  treating  people  in  residential 
settings  Is  one  of  the  fastest  growing  por- 
tions of  the  state  budget,  said  the  study. 

In  1982  nearly  70  percent  of  $756.1  million 
in  welfare  went  for  institutional  care,  ac- 
cording to  the  study.  Costs  included  20  per- 
cent for  the  mentally  ill.  the  mentally  re- 
tarded and  the  chemically  dependent,  but 
most  went  to  nursing  homes  and  hospitals 
under  the  state's  medical  assistance  pro- 
gram for  the  elderly. 

The  study  also  found  more  than  $185  mil- 
lion in  public  and  private  money  was  spent 
in  1981  to  institutionalize  less  than  2  per- 
cent of  the  state's  school-age  children. 


The  league  study  said  the  state  needs  a 
strategy  for  long-term  care  costs. 

"There  is  an  immediate  need  to  begin  de- 
veloping a  market  for  long-term  care  insur- 
ance,"' said  the  study. 

Another  possibility,  which  the  study 
called  a  "most  exciting  prospect, "  would  be 
to  apply  the  equity  in  homes  to  finance 
long-term  care.  Under  a  home-equity  con- 
version plan,  a  family  could  sell  its  home  to 
a  bank  or  investors  and  lease  it  back,  freeing 
cash  for  the  family. 

The  league  recommended  new  laws  that 
would  encourage  officials  to: 

Adopt  pre-admission  programs  and  stand- 
ards that  encourage  alternative  care  pro- 
grams. The  state  already  has  pre-admission 
programs  for  nursing  homes,  according  to 
Staples,  but  similar  programs  should  be  ex- 
tended to  the  mentally  retarded,  chemically 
dependent  and  juveniles. 

Current  data  suggest,  according  to  the 
study,  that  up  to  40  percent  of  the  elderly 
screened  for  nursing  home  admissions  could 
be  cared  for  elsewhere. 

Separating  payment  for  housing  from  the 
costs  of  service  in  state,  local  and  federal 
programs. 

The  present  reimbursement  and  payment 
system  is  biased  in  favor  of  residential  care, 
according  to  the  study. 


[From  Minneapolis  Star  and  Tribune,  June 

21.  1984] 

Building  Choices  Into  Care  System 

(By  Ann  Wynia) 

A  recent  Citizens  League  report  is  a 
thoughtful  analysis  of  a  major  issue— that 
Minnesota  institutionalizes  its  elderly,  men- 
tally retarded,  mentally  ill  and  chemically 
dependent  people,  its  lawbreakers  and  its  ju- 
venile offenders  at  a  higher  rate  than  most 
states.  This  policy  has  a  high  cost  not  only 
in  money  but  in  the  experiences  of  institu- 
tionalized people. 

However,  the  league's  characterization  of 
the  current  situation  as  a  "crisis  "  obscures 
recent  changes  in  state  policy.  Although 
much  remains  to  be  done,  the  stale  is  in- 
creasing options  for  people  with  disabilities 
and  for  children  and  their  families. 

For  example,  nursing  homes  and  state 
hospitals  were  once  the  only  options  avail- 
able to  disabled  people,  largely  as  a  result  of 
federal  fiscal  incentives  that  allowed  reim- 
bursement only  for  care  provided  in  institu- 
tions. (Because  the  best-run  institutions  are 
frequently  far  from  the  handicapped  per- 
son's home,  that  person  has  few  opportuni- 
ties to  interact  with  the  community.) 

In  the  last  two  years,  however,  the  state 
has  obtained  waivers  to  the  medical-assist- 
ance program  to  fund  services  provided  by 
outside  institutions,  thereby  reducing  incen- 
tives for  institutionalization.  The  nursing 
home  preadmission  screening  and  alterna- 
tive care  program  now  covers  the  entire 
state,  providing  home-based  and  community 
programs  to  people  aged  65  and  over  who 
would  otherwise  be  in  nursing  homes.  In  the 
first  three  months  of  this  year.  2,236  people 
were  diverted  from  nursing  homes  and  pro- 
vided services  in  their  own  homes  at  an  av- 
erage monthly  cost  of  $462,  compared  with 
average  nursing  home  costs  of  $1,000  to 
$1,300  a  month. 

In  15)83.  the  Legislature  also  authorized  a 
social  health  maintenance  organization 
project  to  provide  a  wide  array  of  services  to 
delay  or  avert  hospital  and  nursing  home 
stays  for  elderly  individuals.  However,  ap- 
proval is  being  held  up  by  the  federal  ad- 
ministration. 


Legislation  similar  to  the  nursing  home  al- 
ternative care  program  also  was  passed  last 
year  to  provide  family  support  and  commu- 
nity services  for  the  mentally  retarded.  The 
services  will  help  parents  of  severely  retard- 
ed children  care  for  their  children  at  home 
and  will  fund  programs  to  integrate  retard- 
ed adults  into  the  community.  Nearly  500 
people  are  expected  to  be  served  in  the  pro- 
gram's first  year. 

Legislation  passed  this  spring  has  permit- 
ted exploration  of  similar  programs  for 
chronically  ill  children  and  physically  dis- 
abled adults.  All  of  the  alternative,  commu- 
nity-based programs  separate  reimburse- 
ment for  housing  services  from  care,  there- 
by allowing  more  consumer  and  purchaser 
flexibility. 

A  further  indication  of  the  Legislature's 
commitment  to  reduce  reliance  on  institu- 
tional care  was  the  adoption  of  a  moratori- 
um on  adding  nursing-home  and  intermedi- 
ate-care beds  for  the  mentally  retarded  to 
the  health-care  system.  The  saving  this  bi- 
ennium  from  this  action  alone  is  estimated 
at  more  than  $26  million. 

In  other  areas  addressed  by  the  league,  ef- 
forts are  under  way  to  improve  the  laws  and 
programs  affecting  children  and  youth.  For 
example,  perpetrators  of  child  abuse— in- 
stead of  the  victims— may  now  be  removed 
from  the  home.  And  a  bill  establishing 
foster-care  review  boards,  passed  last  ses- 
sion, will  attempt  to  determine  if  the  length 
of  time  children  are  in  foster  care  and  group 
homes  can  be  reduced. 

Though  desirable,  these  efforts  bring  with 
them  complex  associated  issues.  For  in- 
stance, deinstitutionalizing  slate  hospitals 
could  mean  employee  layoffs.  To  minimize 
such  effects  (and  to  ensure  coordinated  de- 
institutionalization), legislators,  employee 
union  representatives  and  advocate  groups 
worked  together  last  session  to  develop  a 
planning  process  on  state  hospital  reduc- 
tions. The  Legislature  also  authorized  a 
study  to  help  large  community  institutions 
for  the  mentally  retarded  reduce  bed  counts 
and  convert  to  smaller,  more  home-like  pro- 
grams. 

Deinstitutionalization  challenges  us  in 
new  ways.  But  clients  will  be  belter  served  if 
we  admit  the  problems  of  monitoring  and 
preventing  abuse  in  noninstitutional  set- 
tings and  seek  to  resolve  them  creatively. 
Similarly,  services  to  the  home-bound  must 
meet  the  need  for  social  interaction,  not 
just  maintenance  and  health  care. 

Much  work  remains  but  the  system  is 
changing.* 


I 


ARKANSAS  OLYMPIANS 

•  Mr.  PRYOR.  Mr.  President,  I 
should  like  to  pay  tribute  to  the  many 
Arkansas  athletes  who  qualified  for 
tryouts  for  the  U.S.  Olympic  team. 
Seven  Arkansans  survived  the  trials: 
five  of  them  will  represent  the  United 
States  in  the  games  this  summer  in 
Los  Angeles.  Two  will  represent  other 
nations. 

With  their  successes,  the  State  of 
Arkansas  is  once  again  well  represent- 
ed. Not  only  are  the  athletes  very  de- 
serving of  being  named  to  the  teams, 
they  are  also  persons  of  high  charac- 
ter. Not  all  of  the  athletes  are  native 
Arkansans,  but  the  people  of  the  State 
certainly  claim  them  as  their  own. 

I  am  proud  to  say,  first,  that  two 
University  of  Arkansas  athletes  made 


the  U.S.  Olympic  basketball  team— 
Alvin  Robertson  and  Joe  Klelne.  Alvin 
was  the  first  guard,  the  seventh  pick 
overall,  taken  in  the  National  Basket- 
ball Association's  player  draft  last 
week.  He  was  voted  all-Southwest  Con- 
ference and  ail-American  for  his  stel- 
lar performance  this  past  season.  Joe  a 
611 "  junior  center,  led  the  Arkansas 
Razorbacks  in  scoring  and  rebounding 
this  year.  Both  were  instrumental  in 
the  Razorbacks'  25  and  7  season, 
which  included  wins  over  the  numbers 
1,  2,  and  6  teams  in  the  Nation. 

Another  Razorback  athlete,  Mike 
Conley,  qualified  for  the  U.S.  track 
team  by  winning  the  triple  jump.  That 
effort  was  his  personal  best  and  set  a 
University  of  Arkansas  record.  Mike  is 
only  the  second  athlete  ever  to  win 
the  NCAA's  outdoor  and  indoor  cham- 
pionships in  the  same  year  and  he  was 
instrumental  in  the  Razorbacks'  third 
consecutive  Southwest  Conference 
outdoor  championship. 

Al  Joyner  of  Arkansas  State  Univer- 
sity placed  second  behind  Conley  in 
the  triple  jump  also  made  the  team. 
Northeast  Arkansas  and  the  entire 
State  are  proud  of  him. 

Earl  Bell,  a  native  of  Jonesboro  and 
a  former  world  record  holder  in  the 
pole  vault,  will  participate  in  his 
second  Olympics.  Earl  was  the  first 
American  ever  to  clear  19  feet  out- 
doors, and  set  an  American  record  in 
the  Olympic  trials,  only  to  be  broken 
12  days  later. 

Arkansas  is  also  proud  of  the  two 
University  of  Arkansas  athletes  who 
will  compete  for  their  native  countries. 
What  America  lost  became  Ireland's 
and  Canada's  gains  as  Frank  O'Mara 
and  Peter  'Ward  qualified  for  the 
teams  of  those  nations.  Frank,  who  led 
the  Razorback  cross  country  team  to 
its  10th  straight  conference  title,  will 
compete  in  the  1,500-meter  run.  Pete, 
who  has  signed  a  letter-of-intent  with 
the  university,  will  swim  for  the  Cana- 
dians. 

These  athletes  have  worked  long 
and  hard  for  this  moment.  The  State 
of  Arkansas  is  especially  proud  and 
will  cheer  for  them  in  victory,  feel  for 
them  in  defeat,  and  certainly  share 
the  athletes'  excitement  for  the 
games.* 


he  certainly  had  his  Kentucky  connec- 
tions. 

We  in  Kentucky  are  proud  of  these 
connections  and  proud  of  Steve.  He 
was  a  fine,  dedicated  public  servant,  a 
man  who  worked  well  with  all  people, 
a  person  who  could  find  compromise 
when  it  had  eluded  others,  and  who 
could  do  so  with  fairness  and  a  sense 
of  humor.  He  had  qualities  which  gov- 
ernment needs  and  yet  often  lacks.  I 
want  to  express  my  sympathy  to  his 
wife,  his  children,  and  his  parents.* 


STEPHEN  J.  BOLLINGER 
•  Mr.  HUDDLESTON.  Mr.  President, 
we  were  all  saddened  to  learn  of  the 
death  on  June  18  of  Stephen  J.  Bol- 
linger, Assistant  Secretary  for  Com- 
munity Planning  and  Development  in 
the  Department  of  Housing  and  Urban 
Development. 

Steve  was  born  In  Louisville,  KY.  He 
served  as  a  legislative  assistant  to  Rep- 
resentative Gene  Snyder  of  Kentucky. 
He  was  at  one  time  president  of 
WNOP  radio  in  Newport,  KY.  Thus, 
although  he  considered  Ohio  as  home. 


IGOR  OGURTSOV 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
gratified  that  the  Senate  has  unani- 
mously voted  its  approval  of  Senate 
Resolution  294,  expressing  the  sense 
of  the  Senate  that  the  renovmed 
Soviet  dissident,  Igor  Ogurtsov,  should 
be  released  from  internal  exile  in  the 
Soviet  Union,  and  that  he  and  his  par- 
ents be  granted  permission  to  emigrate 
to  the  West. 

Mr.  President.  40  Senators  joined  me 
in  cosponsoring  this  legislation,  and 
the  entire  Senate,  by  its  action,  has 
shown  its  solidarity  with  the  cause  of 
Igor  Ogurtsov  and  the  thousands  of 
others  like  him,  who  continue  to 
suffer  under  the  Soviet  Government's 
policy  of  denying  its  citizens  their 
basic  human  rights. 

A  scholar  of  philosophy,  political  sci- 
ence, history  and  economics.  Igor 
Ogurtsov  is  one  of  the  finest  intellec- 
tuals to  emerge  from  the  Soviet  dissi- 
dent movement.  Since  being  convicted 
of  treason  in  1967  because  of  his  role 
in  establishing  the  religious-political 
organization  known  as  the  All-Russian 
Social  Christian  Alliance  for  the  Lib- 
eration of  the  People  [VSKhSON], 
Ogurtsov  has  been  imprisoned  and  is 
currently  serving  the  remaining  years 
of  his  20-year  sentence  in  exile  in 
Komi  Assar. 

According  to  the  U.S.  State  Depart- 
ment's 1983  "Report  on  Human  Rights 
Practices."  the  estimated  10.000  dissi- 
dents in  the  Soviet  Union  are  subject- 
ed to  treatment  not  unlike  that  inflict- 
ed upon  Igor  Ogurtsov.  According  to 
the  State  Department's  report: 

Soviet  performance  in  the  realm  of 
human  rights  fails  to  meet  accepted  interna- 
tional standards.  The  regime's  common  re- 
sponse to  efforts  to  exerci.se  freedom  of  ex- 
pression is  to  incarcerate  those  concerned  in 
prison  or  labor  camps.  Mistreatment  of  po- 
litical prisoners  has  a  long  history  and  con- 
tinued in  1983.  Inadequate  food,  clothing 
and  shelter,  heavy  manual  labor,  unsatisfac- 
tory medical  care,  isolation,  extended  inter- 
rogation, and  threats  against  prisoners'  fam- 
ilies are  characteristic  abuses.  Many  prison- 
ers are  denied  the  right  to  correspond  with 
their  families  or  to  receive  family  visits. 
Some  are  confined  to  special  psychiatric 
hospitals  and  to  psychiatric  wards  in  gener- 
al hospitals  where  they  are  often  subjected 
to  cruel  and  degrading  treatments  and  ad- 
ministered doses  of  powerful  and  painful 
drugs.  The  regime  also  continues  to  exile 
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prisoners  to  remote  areas  of  the  Soviet 
Union. 

Dissidents  who  have  made  their  way 
out  of  the  Soviet  Union  to  the  West 
report  that  one  of  the  most  critical 
contributions  those  of  us  here  can 
make  to  the  efforts  of  those  fighting 
for  their  freedom,  is  to  speak  out  pub- 
licly on  their  behalf.  It  is  precisely 
that  effort  to  which  the  Russian- 
American  community  in  my  own  State 
of  Michigan,  and  all  around  this  coun- 
try, has  committed  itself. 

The  long  and  painful  exile  being  en- 
dured by  Igor  Ogurtsov  is  a  matter  of 
deep  concern  to  the  Russian-American 
community,  and  members  of  the  com- 
munity have  worked  tirelessly  to  raise 
public  awareness  of  his  plight.  Passage 
of  this  resolution  by  the  Senate  is  a 
victory  for  all  those  who  have  invested 
a  great  deal  of  time  and  energy  to  se- 
curing strong  Senate  support  for  this 
measure.  To  all  the  members  of  the 
Russian-American  community,  and 
most  particularly  to  Mrs.  Vera  Politis. 
chairwoman  of  the  National  Human 
Rights  Committee  of  the  Congress  of 
Russian-Americans,  I  express  my  own 
personal  gratitute  for  the  commitment 
you  have  shown  to  this  important 
effort. 

Mr.  President,  since  Igor  OgurtsoVs 
imprisonment  in  1967,  a  number  of 
international  organizations  and  promi- 
nent individuals,  including  Andrei  Sak- 
harov  and  Alexandr  Solzhenitsyn, 
have  campaigned  for  his  release.  It  is 
my  sincere  hope  that  the  resolution 
just  passed  by  the  Senate,  will  be  met 
with  a  more  positive  response  from 
the  Soviet  authorities  than  the  ap- 
peals which  have  preceded  it. 

There  can  be  no  justification  for  the 
continued  persecution  of  Igor  Ogurt- 
sov. Until  he  is  released,  the  Soviet 
Government's  professed  commitment 
to  honoring  the  human  rights  of  its 
citizens  is  nothing  more  than  a  hollow 
promise.* 
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ARNOLD  SIKES— CONGRESSION 
AL  SENIOR  CITIZEN  INTERN 

•  Mr.  PRYOR.  Mr.  President,  I 
should  like  to  take  a  moment  to  recog- 
nize the  importance  of  the  Congres- 
sional Senior  Citizen  Intern  Program 
and  to  pay  tribute  to  an  Arkansan  who 
has  served  his  State  well  for  more 
than  23  years,  and  who,  most  recently, 
served  as  a  senior  intern  in  my  office. 

The  program  has  made  great  strides 
since  its  inception  in  1973;  275  citizens 
participated  this  year  as  opposed  to 
only  9  the  first  year.  Interest  contin- 
ues to  grrow. 

The  program's  importance  is  two- 
fold: These  senior  citizens  often  take 
active  roles  in  their  communities  and 
by  taking  a  part  in  these  week-long 
programs,  the  citizen's  and  the  com- 
munity's  knowledge   of   our   Govern- 


ment is  enhanced  further.  Also  Mem- 
bers of  Congress  benefits  through 
their  service  and  ties  with  the  elderly 
community  are  strengthened. 

Arnold  Sikes  of  North  Little  Rock, 
AR.  was  one  of  those  275  senior  citi- 
zens who  came  to  Washington,  DC.  to 
learn  about  the  legislative  process  at 
the  Federal  level.  Mr.  Sikes  retired  in 
1980  as  North  Little  Rock's  postmas- 
ter. But  true  public  servants  never 
really  retire,  and  Mr.  Sikes  is  no  ex- 
ception. 

His  distinguished  career  in  public 
service  began  as  a  school  teacher  and 
superintendent  in  his  hometown  of 
Scranton.  AR.  He  served  in  the  Navy 
in  World  War  II,  and  upon  his  return 
to  Arkansas,  he  was  elected  tax  asses- 
sor of  Logan  County  in  1945.  He 
served  two  terms,  both  without  opposi- 
tion in  his  election  bids. 

Mr.  Sikes  was  selected  in  1949  as  the 
district  revenue  supervisor  for  17 
counties  in  northwestern  Arkansas 
during  the  administration  of  Gov.  Sid 
McMath.  He  was  also  appointed  to  a  6- 
year  term  on  the  State  workers  com- 
pensation commission. 

Following  the  election  of  1954,  Mr. 
Sikes  was  named  by  Gov.  Orval 
Faubus  as  his  executive  secretary. 
Nine  years  later,  he  was  named  post- 
master for  North  Little  Rock,  a  posi- 
tion he  held  for  18  years  until  his 
recent  retirement. 

He  is  an  active  member  of  his 
church,  the  Rotary  Club,  the  Little 
Rock  Water  Commission,  and  the  Met- 
ropolitan Planning  Board  for  the 
Greater  Little  Rock  area.  He  is  a  vol- 
unteer with  the  North  Little  Rock 
Boys  Club,  a  local  chairman  of  the  Ar- 
kansas Association  of  Retired  Persons, 
and  never  misses  University  of  Arkan- 
sas Razorback  football  and  basketball 
games. 

The  State  of  Arkansas  is  fortunate 
to  have  residents  such  as  Mr.  Sikes. 
This  Senator  is  fortunate  to  have  such 
a  constituent,  and  I  am  proud  that  he 
agreed  to  represent  my  office  in  the 
1984  Senior  Citizen  Intern  Program.* 


dence  that  the  capacity  of  our  educa- 
tion system  to  meet  this  demand  is 
falling.  A  number  of  respected  studies 
have  revealed  an  alarming  decline  in 
the  number  of  qualified  math  and  sci- 
ence instructors  in  our  schools.  Not 
only  are  teachers  in  short  supply,  but 
many  require  retraining  to  improve 
their  skills  in  this  critical  field. 

This  legislation  provides  assistance 
to  enable  the  National  Science  Foun- 
dation to  award  grants  to  teacher  in- 
stitutes in  colleges  and  universities,  to 
enhance  the  training  of  qualified 
math  and  science  instructors.  In  addi- 
tion, support  is  provided  to  the  States 
for  the  training  and  retraining  of  in- 
structors to  meet  the  critical  need  for 
improved  teacher  proficiency  in  these 
areas. 

I  am  particularly  pleased  that  the 
bill  encourages  the  establishment  of 
partnerships  between  educational  in- 
stitutions and  business  and  industry. 
Industry  can  play  an  important  role  in 
providing  technical  expertise  in  up- 
grading science  education. 

Mr.  President,  passage  of  this  legis- 
lation is  long  overdue.  It  is  also  grati- 
fying that  several  extremely  worth- 
while proposals  have  been  approved  as 
amendments  to  the  math-science  bill. 

These  include  establishment  of  a 
program  within  the  Environmental 
Protection  Agency  to  assist  schools  in 
their  efforts  to  resolve  the  problem  of 
hazardous  asbestos.  In  addition,  the 
bill  includes  legislation  which  I  co- 
sponsored  to  provide  a  modest  pro- 
gram of  incentive  grants  to  schools  im- 
plementing plans  for  improvement  in 
a  variety  of  areas.  I  am  also  pleased 
that  the  bill  includes  assistance  for 
schools  in  promoting  desegregation 
through  the  establishment  of  magnet 
programs. 

It  is  my  strong  hope  that  a  confer- 
ence can  be  held  and  the  bill  signed 
into  law  at  the  earliest  possible  time.» 


THE  EDUCATION  FOR 
ECONOMIC  SECURITY  ACT 

•  Mr.  CHAFEE.  Mr.  President,  as  a 
cosponsor  of  the  Education  for  Eco- 
nomic Security  Act,  I  am  extremely 
pleased  that  the  Senate  has  approved 
this  timely  legislation. 

Improving  the  ability  of  our  Nation 
to  compete  in  the  rapidly  changing 
field  of  high  technology  is  one  of  the 
most  critical  challenges  confronting  us 
today.  It  is  absolutely  essential  that 
our  young  people  receive  a  strong 
foundation  in  mathematics,  science, 
and  technology. 

While  the  demand  for  a  scientific 
and  engineering  work  force  has  risen 
dramatically,  there  is  considerable  evi- 


INDUSTRIAL  DEVELOPMENT 
BONDS 

•  Mr.  LAUTENBERG.  Mr.  President, 
this  week  the  Senate  approved  the 
conference  report  on  the  so-called  def- 
icit reduction  package.  Included  in  the 
conference  report  were  provisions  to 
limit  the  use  of  industrial  development 
bonds  which  I  fear  may  be  injurious  to 
the  IDB  program  in  New  Jersey. 

During  Senate  consideration  of  the 
debt  reduction  package  and  its  tax 
provisions.  I  strongly  opposed  efforts 
to  inappropriately  curtail  the  IDB  pro- 
gram. In  particular.  I  opposed  efforts 
to  place  arbitrary  caps  on  the  ability 
of  States  to  use  IDB's  to  promote  eco- 
nomic growth.  The  Senate  did  not  go 
along  with  statewide  caps  on  IDB  s  in 
its  tax  bill.  Once  the  bill  went  to  the 


House— Senate  conference,  to  resolve 
differences  between  the  House  of  Rep- 
resentatives and  Senate  bills,  I  joined 
with  many  of  my  colleagues  in  urging 
the  conferees  on  the  tax  bill  to  reject 
State-by-State  caps  on  IDB  programs. 

Unfortunately,  Mr.  President,  when 
the  deficit  reduction  bill  returned 
from  the  House— Senate  conference,  it 
contained  the  State-by-State  cap  on 
IDB  programs  which  the  Senate  had 
removed  from  the  bill.  The  conference 
report  is  a  first,  if  modest  step,  toward 
reducing  our  deficits.  It  would  have 
been  a  disastrous  signal  to  the  finan- 
cial markets,  to  vote  this  package 
down.  The  provisions  in  the  confer- 
ence report  dealing  with  changes  in 
health  programs,  such  as  medicare, 
and  with  civil  service  retirement  pro- 
grams and  budget  allocations  between 
defense  and  nondefense  programs 
were  also  improvements  over  the 
Senate  bill,  which  I  had  opposed.  For 
these  reasons,  I  voted  for  the  deficit 
reduction  conference  report. 

However,  Mr.  President,  I  do  want  to 
take  this  opportunity  to  express  my 
dissatisfaction  with  the  restrictions 
the  conference  report  places  on  the 
IDB  program.  I  do  not  condone  the  in- 
appropriate use  of  IDB's  or  any  other 
financial  tool.  But,  in  my  State,  we 
have  adopted  very  strict  regulations  to 
govern  the  use  of  IDB's  and  prevent 
abuse  of  these  tax  exempt  financing 
instruments.  IDB's  have  made  a  signif- 
icant contribution  to  economic  devel- 
opment in  New  Jersey.  Bonding  au- 
thority under  the  IDB  program  has 
not  wasted  tax  dollars,  but  enhanced 
tax  revenues  through  economic  devel- 
opment and  job  creation. 

Mr.  President,  in  this  instance,  I  do 
not  support  the  action  of  the  confer- 
ees on  the  tax  bill.  If,  in  fact,  the  new 
limits  placed  on  the  State  IDB  pro- 
gram prove  to  be  disadvantageous,  as  I 
fear  they  will,  I  hope  the  Senate  Fi- 
nance Committee  and  House  Ways 
and  Means  Committee  will  act 
promptly  to  review  their  recommenda- 
tions.* 


WORDS  OUT  OF  PLACE 
•  Mr.  PRYOR.  Mr.  President,  last 
night  the  Senate  took  the  unusual  but 
proper  action  of  condemning  the  series 
of  anti-Semitic  statements  by  Louis 
Farrakhan. 

Mr.  Farrakhan  surfaced  earlier  this 
year  when  he  threatened  the  life  of  a 
Washington  Post  reporter  who  had  re- 
ported some  embarrassing  remarks  by 
Jesse  Jackson.  I  had  hoped  that  if  we 
just  ignored  Mr.  Farrakhan  he  would 
fade  away  after  a  while,  but  he  has 
been  in  the  public  eye  more  than  ever 
lately.  I  have  seen  him  interviewed  on 
the  morning  news,  the  evening  news, 
and  in  journals  of  all  description. 
Frankly,  I  do  not  understand  why  the 


press  has  chosen  to  spotlight  his  dis- 
torted and  perverse  pronouncements. 
He  is  not  a  leader  of  any  significant 
group  of  people;  he  does  not  offer  any 
fresh  ideas  or  analysis;  he  is  all  sensa- 
tion and  no  substance. 

Worse,  his  message— if  there  is  a 
message— is  one  of  blind,  unthinking 
hatred.  That  hatred  is  directed,  for 
some  reason,  against  one  group- the 
Jews.  He  is  not  the  first  bigot  to  attack 
the  Jewish  people  and  the  Jewish 
state,  but  he  is  currently  the  most  visi- 
ble. That  visibility  and  the  possibility 
that  he  might  have  some  influence 
over  some  listeners  demand  a  response 
from  right-thinking  people. 

Most  recently,  Farrakhan  has  char- 
acterized Israel  as  an  outlaw  state 
which  will  never  have  peace  "because 
there  can  be  no  peace  structured  on 
injustice,  lying  and  deceit  and  using 
the  name  of  God  to  shield  your  dirty 
religion  under  His  holy  and  righteous 
name." 

This  denunciation  of  Israel  is  not 
based  on  fact  or  reason.  What  con- 
cerns me  even  more,  however,  is  the 
inflammatory  rhetoric  directed 
against  a  valuable  group  of  American 
citizens.  For  American  Jews  the  words 
of  Louis  Farrakhan  must  carry  echoes 
of  the  programs  of  Eastern  Europe 
and  the  genocide  of  Hitler,  whom  Far- 
rakhan professes  to  admire. 

In  this  country  and  in  this  age  Far- 
rakhan's  words  are— to  put  it  mildly— 
out  of  place.  I  am  glad  that  Jesse  Jack- 
son has  finally  rejected  his  follower's 
anti-Semitic  preachings  and  hope  that 
the  unanimous  vote  of  the  Senate  last 
night  reflects  the  sentiment  of  the 
people  of  this  country.* 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington  is 
recognized. 


ORDER  OF  BUSINESS 

Mr.  GORTON.  Mr.  President,  I  wish 
to  ask  the  distinguished  Senator  from 
Kansas,  who  is  managing  the  floor,  a 
question,  if  he  will  yield. 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  Washington. 

Mr.  GORTON.  I  ask  the  Senator 
from  Kansas  whether  or  not  the 
Senate  has  completed  all  of  the  busi- 
ness which  it  will  undertake  except 
the  adjournment  resolution. 

Mr.  DOLE.  I  say  to  the  Senator  that 
on  the  advice  and  direction  of  the  dis- 


tinguished majority  leader.  Senator 
Baker,  we  have  concluded  all  we 
intend  to  deal  with  except  the  ad- 
journment resolution  which  we  are 
awaiting  the  House  of  Representatives 
to  send  over. 

But  Senator  Baker  indicated  for  me 
to  take  care  of  the  matters  before  me 
and  not  to  entertain  other  matters. 

So  the  Senator  is  correct. 

Mr.  GORTON.  I  thank  the  Senator 
from  Kansas,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  under  the 
provisions  of  H.  Con.  Res.  334,  the 
Senate  will  reconvene  on  Monday. 
July  23.  1984.  at  12  noon.  Following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  will  be 
a  special  order  for  Senator  Proxmire 
not  to  exceed  15  minutes. 

Following  the  special  order,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  not  to 
exceed  1  hour  with  statements  therein 
limited  to  10  minutes  each. 

Following  the  conclusion  of  routine 
morning  business,  it  will  be  the  inten- 
tion of  the  leadership  to  turn  to  any 
appropriations  bills  that  are  available 
on  the  calendar. 


CONDITIONAL  ADJOURNMENT 
OF  THE  TWO  HOUSES  OF  CON- 
GRESS 

Mr.  DOLE.  Mr.  President,  I  call  up 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  334) 
providing  for  a  conditional  adjournment  of 
the  House  from  June  29.  1984,  until  July  23. 
1984,  and  a  conditional  adjournment  of  the 
Senate  from  June  29  or  30.  1984  until  July 
23.  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  concurrent  resolution  (H.  Con. 
Res.  334)  was  considered  and  agreed 
to. 

The  concurrent  resolution  reads  as 
follows: 

H.  Con.  Res.  334 
Resolved  by  the  House  of  Representatives 
(the   Senate   concurring),    That    when    the 
House  adjourns  on  Friday,  June  29.  1984, 
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and  that  when  the  Senate  adjourns  on 
Friday.  June  29.  1984.  or  on  Saturday.  June 
30.  1984.  pursuant  to  a  motion  made  by  the 
Majority  Leader  in  accordance  with  this  res- 
olution, they  stand  adjourned  until  12 
o'clock  meridian  on  Monday.  July  23.  1984, 
or  until  12  o'clock  meridian  on  the  second 
day  after  Members  are  notified  to  reassem- 
ble pursuant  to  section  2  of  this  concurrent 
resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  joint- 
ly after  consultation  with  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 


ADJOURNMENT  UNTIL  MONDAY, 
JULY  23,  1984 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  now  stand  in  adjourn- 
ment in  accordance  with  the  provi- 
sions of  H.  Con.  Res.  334. 

The  motion  was  agreed  to,  and  at 
7:09  p.m.  the  Senate  adjourned  until 
Monday,  July  23,  1984.  at  12  noon. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  June  29.  1984: 

Department  of  State 

Alan  Wood  Lukens.  of  Pennsylvania,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  the  Congo. 

In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

Gen.  Wilbur  L.  Creech.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Gen.  Jerome  F.  OMalley,  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

In  the  Air  Force 

The  following  persons  for  Reserve  of  the 
Air  Force  appointment,  in  grade  indicated, 
under  the  provisions  of  section  593.  title  10. 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10.  United  States  Code,  to  perform  the 
duties  indicated. 

medical  corps 
To  be  lieutenant  colonel 
Cook.  Charles  E..  430  40-3601 
Culbertson.  Clayton  E..  XXX-XX-XXXX 
Cunningham.  Paul  J..  401-34-288 
Godell.  Chester  J..  XXX-XX-XXXX 
Kirby.  Charles  G..  XXX-XX-XXXX 
Lewis.  Elbert  H..  XXX-XX-XXXX 
O'Brien.  Kenneth  J..  XXX-XX-XXXX 
Pangalangan.  August  L..  398-40  2456 
Rad.  Shamsedian  F..  XXX-XX-XXXX 
Rainone,  Prank  A.,  XXX-XX-XXXX 
Swedarsky.  Robert  H..  XXX-XX-XXXX 


The  following  persons  for  Reserve  of  the 
Air  Force  appointment,  in  grade  indicated, 
under  the  provisions  of  section  593.  title  10, 
United  States  Code. 

LINE 

To  be  lieutenant  colonel 

Miller,  James  W..  II.  XXX-XX-XXXX 
Ozuna.  George  (NMD.  Jr..  XXX-XX-XXXX 

The  following  officer  for  Reserve  of  the 
Air  Force  (non-EAD)  promotion  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tion 8376.  title  10,  United  States  Code. 

MEFICAL  CORPS 

To  be  lieutenant  colonel 
Berezoski.  Robert  N..  XXX-XX-XXXX 

In  the  Army 
The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3366  and 
3367: 

ARMY  PROMOTION  LIST 

To  6e  colonel 
Gaines.  John  W..  XXX-XX-XXXX 
MacVay.  James  W..  XXX-XX-XXXX 
Norris..  Dwight  E..  XXX-XX-XXXX 
Schumacher..  James  R.,  184-26  7996 

CHAPLAIN 

To  be  colonel 
Shirley,  William.  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Albert.  Harry,  435-60  0798 
Barnette.  Roy  E..  XXX-XX-XXXX 
Battles,  James.  XXX-XX-XXXX 
Beal.  William  J..  XXX-XX-XXXX 
Betts.  Chariie  D..  XXX-XX-XXXX 
Childress.  Robert  G..  XXX-XX-XXXX 
Conners,  Ralph  J..  XXX-XX-XXXX 
Dacre.  Vincent  J..  XXX-XX-XXXX 
Davila.  Manuel.  Jr..  XXX-XX-XXXX 
Deas,  Thomas  A..  XXX-XX-XXXX 
Doty.  Millard  L..  XXX-XX-XXXX 
Dunkle.  Stephen  W..  XXX-XX-XXXX 
Eichelberger.  Merle.  303-36  4863 
Elek.  Steve  J.,  XXX-XX-XXXX 
Funk,  Donald  J..  164  34  6599 
Ganzel.  Terry  J..  394-40  7717 
Gates,  Barrett  L..  XXX-XX-XXXX 
Gore.  Billy  L.,  428-94  6092 
Graczyk,  Richard  R..  XXX-XX-XXXX 
Greene,  Bobby  F..  XXX-XX-XXXX 
Hodge.  David  E..  381-42  6129 
Laird.  John  D..  XXX-XX-XXXX 
Lightcap.  Ronald  W..  XXX-XX-XXXX 
Lybrand.  Charles  W..  XXX-XX-XXXX 
Mason.  Monty  L..  XXX-XX-XXXX 
McMahon.  William  J..  XXX-XX-XXXX 
Michal.  Neal  J..  305  42-6136 
Millendorf.  David  B..  XXX-XX-XXXX 
Mitchell.  James  W  .  411  56-4829 
Nelson.  Ronald  R..  XXX-XX-XXXX 
Nishimoto,  Delbert.  576  40-9294 
Ott.  Kenneth  L..  443  40-7920 
Raskin.  Edward  S..  XXX-XX-XXXX 
Remsberg.  Robert  L..  471-36  4030 
Robbins.  David  A..  033  32-4238 
Rodier.  Edward  A..  XXX-XX-XXXX 
Roselle.  Gordon  M..  212  40-3658 
Rozek.  Thomas  M..  XXX-XX-XXXX 
Ryan.  Mark  V..  283-38  6664 
Sarra.  Michael  H..  262  68-8960 
SchroU.  Clemens  L..  303  44-8181 
Smyth.  William  A..  147  28-7621 
Tate,  Van  B..  463  60-5190 


The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 

Allen,  John  M..  XXX-XX-XXXX 
Anthony.  William  S..  XXX-XX-XXXX 
Doerrcr.  Eric  A..  XXX-XX-XXXX 
Fager.  Leland  E..  XXX-XX-XXXX 
Fork.  Allan  C.  XXX-XX-XXXX 
Gaudet.  Donald  D..  439-46  3041 
Kam.  Grover  Y.M..  XXX-XX-XXXX 
Kane.  John  G..  XXX-XX-XXXX 
Lester.  Horace  B..  XXX-XX-XXXX 
McAllister.  John  E..  XXX-XX-XXXX 
McClone.  Robert  J..  XXX-XX-XXXX 
McDonald.  George  T.,  XXX-XX-XXXX 
Moore,  Harry  B.,  XXX-XX-XXXX 

CHAPLAIN 

To  be  colonel 
Howells.  Robert  D.,  XXX-XX-XXXX 
Lathrop,  John  C.  XXX-XX-XXXX 
Peterson.  Frederic,  XXX-XX-XXXX 

VETERINARY  CORPS 

7"o  be  colonel 
Bailey,  Everett  M,.  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Ackerman,  Gary  C,  XXX-XX-XXXX 
Arnold.  Calvin  G..  XXX-XX-XXXX 
Baldewicz.  Michael.  XXX-XX-XXXX 
Barfield.  Grover  C.  XXX-XX-XXXX 
Blanchard,  Norman  L..  262-78  1432 
Bost.  William  M..  Jr..  XXX-XX-XXXX 
Bower.  George  V..  XXX-XX-XXXX 
Brake,  Joseph  A..  245  82-1053 
Brannon.  William  R..  XXX-XX-XXXX 
Brown.  James  E..  478  48  9159 
Butler.  Johnny  F..  421-56  4718 
Casanova.  Joseph  G.  XXX-XX-XXXX 
Chapman.  Edsel.  V..  XXX-XX-XXXX 
Clarkson.  Tommy  G..  XXX-XX-XXXX 
Clubine.  Delber  E..  XXX-XX-XXXX 
Corcoran.  James  W..  XXX-XX-XXXX 
Deason,  Edward  H..  XXX-XX-XXXX 
DeHayes.  Louis  J..  XXX-XX-XXXX 
Droll.  Gary  J..  XXX-XX-XXXX 
Emerson.  Charles  D.,  405.58-6666 
Folfas.  Paul  A..  XXX-XX-XXXX 
Fromholtz.  George  A..  XXX-XX-XXXX 
Gaggmi.  Dennis  A..  XXX-XX-XXXX 
Gates.  Garrett  L..  008-28  4646 
Griffith.  Michael  L..  458  70-8967 
Hales.  Joe  R..  247  56  4742 
Hammetl.  William  M..  184-34  4178 
Hurtado.  Arthur  J..  XXX-XX-XXXX 
Hutchison.  Robert  L..  427-90  8777 
Ito.  Ronald  T..  576-36  4393 
Izzo.  Richard  J..  328-38  5793 
Kehe.  William  L..  481-48  7092 
Kent.  Patrick  D..  XXX-XX-XXXX 
Kimura.  James  S..  XXX-XX-XXXX 
Kocherhans.  Donald.  XXX-XX-XXXX 
Kriefeldt.  David  R..  XXX-XX-XXXX 
Lamont.  James  M..  XXX-XX-XXXX 
Lane.  Lawrence  G..  061-36  5790 
Larson.  James  C.  XXX-XX-XXXX 
Leary.  Jo.seph  P..  089  36-5779 
Mason,  Steven  A..  186  36-1814 
Maug.  John  V..  388  44  4757 
McGee  Calvin  L..  XXX-XX-XXXX 
Mclnnis.  Donald  A..  XXX-XX-XXXX 
McMahan.  Phillip  E..  419  56-7412 
Murry.  Otto  IV,  XXX-XX-XXXX 
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Nelson.  James  W.,  XXX-XX-XXXX 
Norene,  Luther  N.,  XXX-XX-XXXX 
Gates,  Daniel  L.,  XXX-XX-XXXX 
Owens,  Thomas  C  XXX-XX-XXXX 
Pangboni.  Douglas  L..  XXX-XX-XXXX 
Pepper,  Scott  A..  XXX-XX-XXXX 
Pitillo,  James,  XXX-XX-XXXX 
Pitts,  Curtis  D..  XXX-XX-XXXX 
Rambin,  Meredith  L.,  XXX-XX-XXXX 
Rayburn,  Ralph,  XXX-XX-XXXX 
Ridgeway,  David  L.,  XXX-XX-XXXX 
Rytel,  Thaddeus  S.,  XXX-XX-XXXX 
Sullivan,  William  H.,  XXX-XX-XXXX 
Sullivan.  Stonnie  S..  XXX-XX-XXXX 
Tweedel.  Ronald  W..  XXX-XX-XXXX 
Wall,  Charles  I.,  XXX-XX-XXXX 
Weaver.  Allison  L.,  XXX-XX-XXXX 
Winslow,  Michael  J..  XXX-XX-XXXX 
Wolters.  Max  E..  XXX-XX-XXXX 
Wouczyna.  James  M..  XXX-XX-XXXX 
Wright,  Thomas  C.  XXX-XX-XXXX 
Zabel.  William  H..  XXX-XX-XXXX 
Zito,  Alvin  H..  XXX-XX-XXXX 

CHAPLAIN 

To  be  lieutenant  colonel 

Hodson.  Don  F.,  XXX-XX-XXXX 
Hyde,  Frank  M..  XXX-XX-XXXX 
Priest.  John  T.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Merkel.  Cari  D..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Baker.  Howard  G..  Jr..  XXX-XX-XXXX 
Cross.  Ralph  E.,  Jr.,  XXX-XX-XXXX 
Hayman.  Robert  H..  XXX-XX-XXXX 
Lemoine.  Albert  N..  XXX-XX-XXXX 
Mason.  John  T..  XXX-XX-XXXX 
NickeLson.  Ranzell.  XXX-XX-XXXX 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  3353: 

MEDICAL  CORPS 

To  be  colonel 

Alfano.  Guy  S..  XXX-XX-XXXX 
Grauman.  David  W..  531-38  8031 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Ahman.  Thomas.  XXX-XX-XXXX 
Buchanan.  Charles  S..  XXX-XX-XXXX 
Crary.  Paul  D.,  XXX-XX-XXXX 
Delos  Santos,  Manuel.  XXX-XX-XXXX 
Desai.  Barin  G..  XXX-XX-XXXX 
Fochtman.  John.  XXX-XX-XXXX 
Gonzales.  Pedro  I..  XXX-XX-XXXX 
Henelt.  Edmond.  089  24-3465 
Imperial,  Valentino,  295  38-2119 
Jonas,  Jaroslav  G.,  XXX-XX-XXXX 
Kaldor.  George  J..  XXX-XX-XXXX 
Killeffer.  FA..  XXX-XX-XXXX 
Litin.  Robert  B..  XXX-XX-XXXX 
Loew.  Dolores  A.Y..  XXX-XX-XXXX 
Moskowitz.  Richard,  XXX-XX-XXXX 
Rhea,  Ira  E.,  XXX-XX-XXXX 
Rosholm,  John,  XXX-XX-XXXX 
Ryder,  Geoffrey  C.  XXX-XX-XXXX 
Somerville.  Robert.  XXX-XX-XXXX 
Wood.  Thomas  R.,  XXX-XX-XXXX 

The  following-named  Army  National 
Guard  officers  for  promotion  in  the  Reserve 
of  the  Army  of  the  United  States,  under  the 
provisions  of  title  10.  United  States  Code, 
section  3385: 


ARMY  PROMOTION  LIST 

To  be  colonel 

Aepli,  Emmett,  C.  XXX-XX-XXXX 
Burchard.  Lewis  E..  XXX-XX-XXXX 
Davis,  Derwin  H..  XXX-XX-XXXX 
Dawson,  George  A..  XXX-XX-XXXX 
Derosier,  Roy  W.,  XXX-XX-XXXX 
Devoe,  Robert  B..  XXX-XX-XXXX 
Ellison.  James  B..  XXX-XX-XXXX 
Gardner.  Robert  E..  XXX-XX-XXXX 
Herrick.  Robert  T..  XXX-XX-XXXX 
Hiner.  Leroy  H..  XXX-XX-XXXX 
Hinson.  Elton  F.,  XXX-XX-XXXX 
Horton.  Donald  R..  XXX-XX-XXXX 
Husby.  Paul  W..  XXX-XX-XXXX 
Jackson,  Robert  L..  428-52  1184 
Kifer.  Allen  L..  XXX-XX-XXXX 
Mader.  Francis  J..  XXX-XX-XXXX 
Maldonado-Albelo,  E..  XXX-XX-XXXX 
Martin.  John  E..  XXX-XX-XXXX 
Mishoe,  Sam  B..  XXX-XX-XXXX 
Montgomery.  J.  R..  XXX-XX-XXXX 
Noles.  Billy  J.,  XXX-XX-XXXX 
Perenick.  Charles  H.,  XXX-XX-XXXX 
Taylor.  Arnold  H.,  XXX-XX-XXXX 
Tkaczyk,  Bernard  R.,  XXX-XX-XXXX 
Waynick.  Andrew  J.,  XXX-XX-XXXX 
Whitaker,  Charles  W.,  XXX-XX-XXXX 
Womack,  James  K..  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 
Gurkow,  Helen  J..  XXX-XX-XXXX 
Hoberg.  Glenn.  723  01  2392 
Peacock.  Russell  B..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Stults.  Theodore  M..  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Adee.  Bobby  D..  XXX-XX-XXXX 
Arledge.  Elzey  J..  XXX-XX-XXXX 
Baumann.  Roger  M..  XXX-XX-XXXX 
Bra-ss.  William  E..  XXX-XX-XXXX 
Bricker.  William  J..  XXX-XX-XXXX 
Brill.  Roger  L..  XXX-XX-XXXX 
Bnnkley.  Lehman  M..  XXX-XX-XXXX 
Burnes.  James  E..  527  62-6625 
Byron.  David  J..  XXX-XX-XXXX 
Carroll.  Daniel  F.,  XXX-XX-XXXX 
Carter,  Vandiver  H..  421  56  5012 
Chapman.  James  R..  XXX-XX-XXXX 
Clauser,  George  C,  175-34  5957 
Crew.  Daniel  L..  XXX-XX-XXXX 
Dean.  Jeffrey  W..  XXX-XX-XXXX 
Deaner.  Clifford  M..  XXX-XX-XXXX 
Demars,  Steven  E..  XXX-XX-XXXX 
Dewill.  Wiley  M.,  XXX-XX-XXXX 
Dillon.  Daniel  J..  XXX-XX-XXXX 
Donsey.  John  E..  XXX-XX-XXXX 
Dunning.  William  R.,  XXX-XX-XXXX 
Ehn.strom.  Eric  L..  XXX-XX-XXXX 
Ga.sterland.  Dirk  L..  XXX-XX-XXXX 
Gates.  George  A..  XXX-XX-XXXX 
Gedmintas.  Kestutis.  XXX-XX-XXXX 
Graffia.  Joseph.  XXX-XX-XXXX 
Graham.  Thomas  C.  489  48-5542 
Gray.  Virgil  S..  XXX-XX-XXXX 
Guarneri.  Robert  J..  XXX-XX-XXXX 
Hargett,  Gus  L..  XXX-XX-XXXX 
Haynie.  James  R..  XXX-XX-XXXX 
Hoffman,  Norman  A..  XXX-XX-XXXX 
Hopgood.  Daniel  K..  XXX-XX-XXXX 
Howard.  James  D..  XXX-XX-XXXX 
Hudson.  Ronald  D..  XXX-XX-XXXX 
Humphrey,  Paul  T..  XXX-XX-XXXX 
Iffert.  Richard  J..  XXX-XX-XXXX 
Kermeally.  Dennis  M.,  XXX-XX-XXXX 
Landreneau.  Bennett.  XXX-XX-XXXX 
Leiter,  Jack  A.,  XXX-XX-XXXX 


Leonard,  Lary  A..  XXX-XX-XXXX 
Logsdon.  Harold  K..  XXX-XX-XXXX 
Majerick.  Paul  M..  XXX-XX-XXXX 
McCabe.  John  L..  XXX-XX-XXXX 
Mclnnis.  John  W..  XXX-XX-XXXX 
McPhaul,  Elbert..  XXX-XX-XXXX 
Mehrmann,  Harry  F..  XXX-XX-XXXX 
Michelini,  Henry  S..  XXX-XX-XXXX 
Moore.  James  K..  XXX-XX-XXXX 
Nason.  Condee  C,  XXX-XX-XXXX 
Neihart.  Kenneth  J..  XXX-XX-XXXX 
Oliver.  Troy  B..  XXX-XX-XXXX 
Paciorek.  John  P..  XXX-XX-XXXX 
Pearce.  Glenn  A..  XXX-XX-XXXX 
Pfender.  Melvin  G..  XXX-XX-XXXX 
Pugh.  Thomas  C.  XXX-XX-XXXX 
Rilev.  Joseph  B.,  XXX-XX-XXXX 
Saika.  Robert  Y..  XXX-XX-XXXX 
Schick.  Ronald  C.  XXX-XX-XXXX 
Sperier.  Edward  C.  XXX-XX-XXXX 
Spirlel.  Raymond  J..  XXX-XX-XXXX 
Stacy.  Larry  D..  XXX-XX-XXXX 
Sydow.  John  H..  XXX-XX-XXXX 
Szczebak.  Francis  F..  XXX-XX-XXXX 
Trees.  Darwin  J.,  XXX-XX-XXXX 
Valdez.  Michael  F..  XXX-XX-XXXX 
Vezina.  Raymond  A..  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Paxson.  Rita  M.,  XXX-XX-XXXX 
Ro,se.  Judith  E.,  XXX-XX-XXXX 
Tyler,  Jacqueline,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Berg.  Robert  B..  XXX-XX-XXXX 
Emmons.  Galen  G..  XXX-XX-XXXX 
Kearsley.  Richard  B.,  XXX-XX-XXXX 
Worth,  Dorothy  J..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Gilmer,  Michael  S.,  XXX-XX-XXXX 
In  THE  Navy 

Robert  K.  Yoho,  Naval  Reserve  Officers 
Training  Corps  Program  candidate,  to  be 
appointed  permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531. 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10,  United  States  Code,  section 
531: 


Lee.  Richard  K. 
Lemmon.  David  A. 
Leonard.  Thomas 
Morris.  Dennis  P. 
Richter.  Dean  A. 
Sykora.  Charles 


Cook,  Matthew  D. 
Dolan.  James  R. 
Eremic.  John  C. 
Floyd,  Gary  S. 
Geary.  James  R. 
Gray.  Kenneth  L. 
Helker.  Scott  T. 

Richard  A.  Weiner.  Naval  Reserve  officer, 
to  be  appointed  permanent  lieutenant  in 
the  Medical  Corps  of  the  U.S.  Navy,  pursu- 
ant to  title  10.  United  States  Code,  section 
531. 

Michael  J.  Reiss,  Navy  enlisted  candidate, 
to  be  appointed  permanent  chief  warrant 
officer.  W-2.  in  the  U.S.  Navy,  pursuant  to 
title  10,  United  States  Code,  section  555. 

William  R.  Lomax.  U.S.  Navy  officer,  to  be 
appointed  permanent  captain  in  the  Medical 
Corps  of  the  U.S.  Navy,  pursuant  to  title  10. 
United  States  Code,  section  593. 

Jay  R.  Shapiro,  medical  college  graduate, 
to  be  appointed  a  permanent  commander  in 
the  Medical  Corps  of  the  U.S.  Navy,  pursu- 
ant to  title  10.  United  States  Code,  section 
593. 
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June  29,  1984 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  29,  1984: 

Department  of  Housing  and  Urban 
Development 

June  Q.  Koch,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
biiefore  any  duly  constituted  committee  of 
the  Senate. 


In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

Gen.  James  P.  MuUins.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 


To  be  general 


Lt.  Gen.  Earl  T.  O'Loughlin.  382-26- 
5822FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 


I 


To  be  lieutenant  general 
Maj.    Gen.    Marc    C.    Reynolds. 
1608FR.  U.S.  Air  Force. 


504-16- 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  Your  blessing  and  benediction, 
OGod,  be  upon  those  who  labor  in 
this  place.  We  remember  with  appre- 
ciation both  staff  and  Members  who 
give  of  their  talent  and  who  give  long 
hours  to  the  business  of  this  Assem- 
bly, and  employees  of  every  station  in 
whatever  rule  who  devote  themselves 
to  good  service.  You  know,  O  God, 
their  commitment  to  their  tasks  and 
devotion  to  duty.  Bless  them,  keep 
them  always  in  Your  grace,  give  them 
strength,  and  be  their  companion 
along  life's  way.  This  we  pray,  in  Your 
hoi./  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  bills,  a  joint  resolution, 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  3922.  An  act  to  establish  a  one-year 
limitation  on  the  filing  of  claims  for  unpaid 
accounts  formerly  maintained  in  the  Postal 
Savings  System: 

H.R.  3927.  An  act  for  the  relief  of  Ken- 
neth L.  Perrin: 

H.R.  4308.  An  act  granting  the  consent  of 
the  Congress  to  an  interstate  compact  for 
the  preparation  of  a  feasibility  study  for  the 
development  of  a  system  of  high-speed 
intercity  rail  passenger  service; 

H.R.  5404.  An  act  allowing  William  R. 
Gianelli  to  continue  to  serve  as  a  member  of 
the  Board  of  the  Panama  Canal  Commis- 
sion after  his  retirement  as  an  officer  of  the 
Department  of  Defense; 

H.R.  5740.  An  act  entitled,  the  ■'Barrow 
Gas  Field  Transfer  Act  of  1984"; 

H.J.  Res.  567.  Joint  resolution  to  designate 
1984  as  the  "Year  of  the  St.  Lawrence 
Seaway"  and  June  27,  1984,  as  'St.  Law- 
rence Seaway  Day";  and 

H.  Con.  Res.  294.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  express  to  the  Govern- 
ment of  the  Soviet  Union  the  disapproval  of 
the  American  people  concerning  the  Soviet 
Union's  systematic  nondelivery  of  interna- 
tional mail  addressed  to  certain  persons  re- 
siding within  the  Soviet  Union,  and  that  the 
United  States  delegation  to  the  Congress  of 
the  Universal  Postal  Union  seek  the  compli- 
ance   of    the    Government    of    the    Soviet 


Union  with  the  treaties  governing  interna- 
tional mail  to  which  it  is  a  party. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5753)  "An  Act  making  appro- 
priations for  the  Legislative  Branch 
for  fiscal  year  ending  September  30, 
1985,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of 
the  following  title:  (S.  746)  "An  Act  to 
establish  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  in 
the  State  of  Illinois." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2463) 
"An  Act  to  authorize  appropriations  of 
funds  for  certain  fisheries  programs, 
and  for  other  purposes,"  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Packwood, 
Mr.  Stevens,  Mr.  Gorton,  Mr.  Hol- 
LiNGS,  and  Mr.  Inouye  to  be  the  con- 
ferees on  the  part  of  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  3169.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  facilitate 
commerce  by  the  domestic  renewable 
energy  industry  and  related  service  indus- 
tries: 

H.R.  3825.  An  act  to  establish  a  boundary 
for  the  Black  Canyon  of  the  Gunnison  Na- 
tional Monument,  and  for  other  purposes; 

H.R.  5603.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  of  that  Act  for  assistance  for  al- 
cohol and  drug  abuse  and  mental  health 
services  and  to  revise  and  extend  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act;  and 

H.R.  5712.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1985,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5712)  "An  Act 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  for  other  purposes," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Laxalt,  Mr.  Stevens,  Mr.  Weicker, 
Mr.  RuDMAN,  Mr.  Hatfield.  Mr.  Spec- 
ter,  Mr.   HoLLiNGS,  Mr.   Inouye,  Mr. 


DeConcini,  Mr.  Bumpers,  and  Mr. 
Eagleton  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5603)  "An  Act 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  authori- 
ties of  that  Act  for  assistance  for  alco- 
hol and  drug  abuse  and  mental  health 
services  and  to  revise  and  extend  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hatch,  Mr. 
Weicker,  Mr.  Stafford,  Mr.  Kennedy, 
and  Mr.  Randolph  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution  and  a  concurrent  resolution 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  875.  An  act  to  amend  title  18  of  the 
United  States  Code  to  strengthen  the  laws 
against  the  counterfeiting  of  trademarks, 
and  for  other  purposes; 

S.  2308.  An  act  to  revise  and  extend  provi- 
sions of  the  Public  Health  Service  Act  relat- 
ing to  the  provision  of  primary  health  care 
services; 

S.  2311.  An  act  to  amend  the  provisions  of 
the  Public  Health  Service  Act  relating  to 
health  maintenance  organizations; 

S.  2496.  An  act  to  amend  the  Adult  Educa- 
tion Act  in  order  to  simplify  requirements 
for  States  and  other  recipients  participating 
in  Federal  adult  education  programs,  and 
for  other  purposes; 

S.  2559.  An  act  to  revise  and  extend  provi- 
sions of  the  Public  Health  Service  Act  relat- 
ing to  health  professions  educational  assist- 
ance; 

S.  2562.  An  act  to  amend  the  John  F.  Ken- 
nedy Center  Act,  and  for  other  purposes; 

S.  2574.  An  act  to  revise  and  extend  title 
VIII  of  the  Public  Health  Service  Act,  relat- 
ing to  nurse  education: 

S.  2615.  An  act  to  revise  and  extend  pro- 
grams conducted  by  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse,  and  for 
other  purposes: 

S.J.  Res.  235.  Joint  resolution  to  authorize 
the  Law  Enforcement  Officers  Memorial 
Fund.  Incorporated,  to  establish  a  National 
Law  Enforcement  Heroes  Memorial;  and 

S.  Con.  Res.  122.  Concurrent  resolution  to 
provide  for  a  Joint  Congressional  Commit- 
tee on  Inaugural  Ceremonies. 


TRADE  DEFICIT  CONTINUES  TO 
WORSEN 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


UMI 
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Mr.  ECKART.  Mr.  Speaker,  once 
again  we  read  the  morning  paper  and 
see  further  evidence  of  further  eco- 
nomic decline.  Our  trade  deficit  con- 
tinues to  worsen. 

For  the  month  of  May  the  Com- 
merce Department  reported  yesterday 
a  merchandise  trade  deficit  of  over  $8 
billion,  twice  last  year's  record  level 
and  heading  for  a  whopping  $100-plus 
billion  trade  deficit  this  year. 

Most  importantly,  most  economists 
realize  that  this  trade  deficit  is  costing 
us  over  2  million  jobs,  and  the  over- 
valued dollar  is  proposed  to  make  the 
situation  even  worse. 

It  is  indeed  imperative  that  we 
attack  this  growing  trade  deficit,  for  if 
we  fail  to  do  so,  soon  Americas  No.  1 
export  will  be  America's  own  jobs. 


UMI 


FAIR  EMPLOYMENT  PRACTICES 
ACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  am  going  to  be  reintroducing  a 
bill  that  has  been  around  for  some 
time,  and  I  hope  that  many  Members 
will  join  me  in  cosponsoring  it  so  we 
can  pass  it  once  and  for  all. 

The  last  time  we  introduced  this  bill 
was  1976.  The  bill  is  called  the  House 
Fair  Employment  Practices  Act.  As  we 
all  know,  the  House  of  Representa- 
tives can  boast  about  a  lot  of  things  we 
have  done,  but  we  can  never  claim  we 
have  been  trailblazers  in  going  out 
against  employment  discrimination  in 
this  body. 

What  the  House  Fair  Employment 
F>ractices  Act  would  do  is  put  Congress 
under  title  'VII  of  the  Civil  Rights  Act 
and  the  equal  pay  bill.  This  gets  rid  of 
one  of  the  perks  that  we  in  Congress 
have  which  we  should  not  have  and 
that  is  exempting  ourselves  from  laws 
and  regulations  we  pass  for  other 
people. 

Thank  goodness  there  is  a  strong  bi- 
partisan feeling  among  the  Members 
here  that  the  time  has  come  to  finally 
play  by  the  rules  we  pass  for  others. 

Many  of  us.  since  1976,  have  been 
participating  in  a  voluntary  Hou.se  fair 
employment  practices  group,  and  we 
now  think  it  is  time  to  put  the  final 
teeth  in  enforcement  to  move  on  this 
so  all  are  covered. 

So  I  hope  many  Members  will  join 
me  in  cosponsoring  this  bill.  Congress- 
man Drinan,  Congressman  Udall. 
Congressman  Edwards,  Congressman 
Rose,  and  many,  many  others  helped 
push  this  concept  in  1976.  I  hope  we 
can  move  forward  and  get  a  majority 
for  it. 

If  anyone  is  interested  in  cosporisor- 
ing,  we  would  be  happy  to  hear  from 
them  today.  Ending  the  dual  standard 
will  help  end  cynicism  about  the  Con- 
gress. 


LOUIS  FARRAKHAN'S  STATE- 
MENT OUTRAGEOUS  AND  UN- 
ACCEPTABLE 

(Mr.  ANDREWS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  during  a  radio  broadcast  last 
Sunday.  Louis  Farrakhan,  the  leader 
of  the  Nation  of  Islam,  referred  to  Ju- 
daism as  a  "dirty  religion,  "  and  called 
the  creation  of  Israel  an  'outlaw  act." 
Supporters  of  Israel  are  'criminals  in 
the  sight  of  Almighty  God,"  according 
to  Farrakhan.  These  statements  are 
outrageous  and  unacceptable.  His 
words  are  racist  and  anti-Semitic.  Our 
Nation  was  founded  on  the  principles 
of  equality  and  brotherhood.  We  will 
not  accept  anyone  who  endorses  bigot- 
ry and  racism  as  legitimate  policy. 

This  week  I  joined  with  12  of  my 
Democratic  colleagues  in  a  letter  con- 
demning the  statements  of  Louis  Far- 
rakhan. We  called  on  Charles  Manatt, 
chairman  of  the  Democratic  National 
Committee,  to  make  it  clear  that  the 
Democratic  Party  repudiates  the  state- 
ments and  ideals  of  Louis  Farrakhan, 
which  the  party  and  its  leadership 
clearly  did  yesterday. 

I  am  heartened  by  the  speeches 
made  by  Vice  President  Mondale,  Sen- 
ator Gary  Hart,  and  NAACP  execu- 
tive director  Benjamin  Hooks,  all  con- 
demning the  statements  and  actions  of 
Minister  Farrakhan.  I  am  especially 
pleased  that  Rev.  Jesse  Jackson  has 
spoken  out  against  Farrakhan's  re- 
marks, calling  them  reprehensible  and 
making  it  clear  that  such  anti-Semitic 
and  racist  behavior  has  no  place  in  his 
campaign. 

Mr.  Speaker,  those  of  us  who  serve 
in  public  office  or  in  other  positions  of 
leadership  have  a  moral  obligation  to 
our  Republic  to  speak  out  against 
racism  and  bigotry  whenever  it  occurs. 
I  urge  my  colleagues  to  make  clear 
their  rejection  of  Farrakhan  and  not 
to  be  silent. 


DELAY  IN  CONFERENCE  ON 
H.R.  3755 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  for  the 
past  few  weeks  Members  have  asked 
me  when  we  will  be  meeting  in  confer- 
ence with  the  Senate  on  H.R.  3755,  the 
Social  Security  Disability  Amend- 
ments of  1984.  I  must  report  that  I  do 
not  know  when  the  House  and  Senate 
conferees  will  be  able  to  meet. 

Repeatedly  we  have  asked  that  this 
conference  be  convened.  But.  in  the 
push  and  shove  of  this  past  week's 
heavy  legislative  schedule  we  haven't 
been  able  to  address  this  task. 

Our  House  leadership  and  staff  have 
worked   diligently   and   have   resolved 


many  of  the  differences.  However, 
there  is  still  no  agreement  on  three  or 
four  key  provisions. 

I  know  you  will  be  asked  by  your 
constituents  why  we  can't  act  immedi- 
ately to  resolve  the  chaos  we  now  have 
in  our  Social  Security  Disability  Insur- 
ance Program.  Truthfully,  we  should 
have  been  able  to  act  by  now,  but  re- 
grettably the  Senate  leadership  does 
not  share  our  sense  of  urgency. 

I  assure  my  colleagues  that  we  will 
again  press  for  legislation  when  we 
return  in  July  and  I  thank  them  for 
their  continued  support  in  our  effort 
to  bring  relief  to  hundreds  of  thou- 
sands of  disabled  Americans. 
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FEDERAL  DEBT  CEILING 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  some- 
time today  my  colleagues  and  I  will  be 
asked  to  again  vote  on  raising  the  Fed- 
eral debt  ceiling  past  the  current 
credit  limit  of  SI. 52  trillion.  We  are 
told  that  unless  we  take  action  imme- 
diately the  Government  will  run  out 
of  borrowing  power  and  Government 
agencies  will  be  forced  to  cease  oper- 
ations. 

Unfortunately,  instead  of  trying  to 
resolve  the  problem  of  out-of-control 
Government  spending  which  has 
caused  this  enormous  debt,  some 
Members  of  this  body  seem  to  think 
the  answer  is  to  just  keep  raising  the 
debt  ceiling  to  keep  the  Government 
working. 

This  Congressman,  however,  thinks 
it  is  time  we  start  addressing  the  prob- 
lem at  its  source.  For  example,  today 
the  House  will  also  be  asked  to  contin- 
ue its  deliberations  on  H.R.  3678,  the 
water  resources  bill.  In  that  bill,  we 
will  be  asked  to  authorize  $189  million 
for  a  dam  project  at  Falmouth.  KY, 
population  2,482.  Let  me  just  point  out 
that  if  Congress  authorized  $76,000  for 
every  man.  woman,  and  child  in  Fal- 
mouth, KY,  we  would  be  sending  the 
same  $189  million  we  are  asked  to  au- 
thorize for  Falmouth  Dam. 

This  project,  for  the  main  purpose 
of  flood  control,  is  to  serve  an  area 
where  there  has  been  no  flood  for  the 
last  20  years.  On  April  1,  1980,  the 
Kentucky  State  Senate  voted  unani- 
mously to  ask  the  Congress  to  deau- 
thorize  the  Falmouth  Dam  project. 
Surely,  then,  this  Falmouth  Dam 
project  represents  one  example  of  un- 
necessary Federal  spending. 

Last,  last  night,  I  asked  a  key 
member  of  the  Public  Works  Commit- 
tee—"Why  Falmouth  Dam  at  $189  mil- 
lion? "  The  answer;  "Compromise,  my 
friend,  compromise. " 


FOURTH  OF  JULY  WILL  BE 
CELEBRATED  WITH  PROMISE 
AND  OPTIMISM 

(Mr.  BEREUTER  asked  and  was 
given  premission  to  address  the  House 
for  1  minute  and  to  revi.se  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  as  we 
prepare  to  celebrate  the  Fourth  of 
July,  it  is  good  to  examine  our  past; 
200  years  ago  next  Wednesday,  July  4, 
1784,  Americans  celebrated  the  begin- 
ning of  their  9th  year  of  independ- 
ence. That  celebration  was  almost  pre- 
mature. The  British  Army  had  finally 
been  forced  out  of  our  country  only  1 
year  earlier.  Congress,  under  the  Arti- 
cles of  Confederation,  was  unable  to 
raise  funds  necessary  for  the  Govern- 
me.it  s  operation,  and  some  Americans 
tho  ight  the  Government  would  fail. 
Agriculture,  the  new  nation's  econom- 
ic mainstay,  was  operating  at  a  subsist- 
ence level  in  most  areas. 

Much  has  cnanged  since  1784.  But 
the  belief  thjt  America  can  and  will 
overcome  its  challenges  has  not 
changed.  It  was  this  spirit  of  America's 
promise  and  optimism  that  citizens 
celebrated  200  years  ago,  and  it  is  in 
the  same  spirit  that  we  will  celebrate 
the  Fourth  of  July  next  week. 


We  need  to  know  the  truth  about 
what  the  Communists  are  doing  in 
Cuba  and  in  Nicaragua. 


WE  NEED  TO  KNOW  THE  TRUTH 
ABOUT  WHAT  COMMUNISTS 
ARE  DOING  IN  CENTRAL 
AMERICA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  at  3  o'clock  this  morning  I 
watched,  as  Jesse  Jackson  brought  a 
bunch  of  political  prisoners  and  Amer- 
ican citizens  back  to  this  country,  and 
I  applaud  him  for  that  effort.  Howev- 
er, one  of  the  prisoners,  Andres  Vargas 
Gomez,  said  that  Castro  was  looking 
to  establish  tyranny  and  oppression 
around  the  world  becau.se  he  is  a  Com- 
munist. Mr.  Jackson  responded  by 
saying,  "that's  free  speech.  I  have  a 
different  point  of  view." 

I  would  just  like  to  ask  Mr.  Jackson 
why  he  does  not  talk  to  the  people  in 
these  countries,  why  he  does  not  talk 
to  the  people  of  Nicaragua  instead  of 
Daniel  Ortega,  the  Communist  leader, 
why  he  does  not  talk  to  the  people  of 
Cuba  instead  of  Castro. 

One  of  the  people  of  Nicaragua,  Teo- 
filo  Archibald,  a  black  leader,  feels  like 
Mr.  Jackson  has  abandoned  him.  Mr. 
Archibald  had  all  of  his  fingernails 
pulled  out  by  the  Communists  in  Nica- 
ragua. He  has  seen  all  kinds  of  oppres- 
sion of  the  black  people  down  there, 
and  he  wants  to  talk  to  Mr.  Jackson. 
Today  in  room  H-227  at  1  o'clock  he  is 
going  to  be  there,  and  I  urge  Mr.  Jack- 
son to  be  there  to  give  himself  the 
straight  story  as  well  as  the  American 
people. 


CRASH  PROTECTION  DEVICES 

(Mr.  HILLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HILLIS.  Mr.  Speaker,  for  more 
than  15  years,  we've  gone  around  and 
around  over  the  best  way  to  improve 
the  survival  chances  in  automobile  ac- 
cidents. 

Next  month,  the  Department  of 
Transportation  and  the  National 
Highway  Traffic  Safety  Administra- 
tion will  issue  their  decision  on  crash 
protection  devices.  It  is  my  hope  that 
their  decision  will  take  into  consider- 
ation all  vehicles  occupants— passen- 
gers as  well  as  drivers,  seatbelt  users 
as  well  as  nonusers. 

Before  we  rush  blindly  toward  air- 
bags  or  other  so-called  passive  re- 
straint devices,  we  should  take  a  good 
look  at  some  of  the  alternatives  avail- 
able to  us. 

The  State  of  New  York,  for  instance, 
should  be  congratulated  for  passing 
the  Nation's  first  mandatory  seatbelt 
law.  With  many  States  already  having 
adopted  a  mandatory  child  restraint 
law  and  congressional  passage  this 
week  of  the  21  drinking  age.  maybe 
we're  ready  for  a  national  seatbelt  law. 

We  should  also  take  a  look  at  Gener- 
al Motors'  proposal  to  require  so-called 
friendly  interiors  in  all  U.S. -sold  vehi- 
cles. 

The  G.M.  proposal  would  strengthen 
the  safety  laws  for  all  vehicle  occu- 
pants by  requiring  that  the  current  30 
mi/h  crash  test  safety  criteria  for 
belted  passengers  apply  for  unbelted 
passengers  at  25  miles  per  hour. 

This  would  be  an  important  safety 
advancement,  especially  when  you 
consider  85  percent  of  today's  drivers 
do  not  buckle  their  seatbelts. 

Yesterday,  G.M.  crash  tested  three 
of  its  J-car  series  using  this  proposed 
criteria  and  the  results  indicate  the 
friendly  interior  concept  is  a  viable  al- 
ternative. 

We  can't  be  sure  passive  restraint 
systems  will  work  or  whether  they  will 
cause  more  harm  than  good.  We  also 
don't  know  if  the  American  people  will 
agree  to  absorb  the  added  expense  of 
the  restraint  system,  but  my  guess  is 
they  won't. 

In  determining  the  best  means  of 
providing  driver  and  passenger  safety, 
I  hope  serious  consideration  is  given  to 
the  concept  of  built-in  safety  features 
such  as  heavily  padded  dashboards 
and  shock-absorbing  windshields. 

We  must  consider  all  the  alterna- 
tives and  choose  the  ones  that  will 
benefit  both  driver  and  passenger. 
Let's  improve  auto  safety  but  let's  do 
it  as  effectively  and  as  cost  efficiently 
as  possible. 


EQUAL  ACCESS  BILL 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MACK.  Once  again  we  have 
seen  the  dictatorial  attitude  and  arro- 
gant abuse  of  power  by  the  Speaker. 
Earlier  in  this  session  the  rules  were 
manipulated  to  bring  the  equal  access 
bill  to  the  floor  of  the  House  under 
suspension  of  the  rules,  therefore  re- 
quiring a  two-thirds  vote  instead  of 
the  normal  simple  majority.  Score  an- 
other one  for  the  Speaker  and  a  loss 
for  the  American  people. 

Then  yesterday  the  Speaker  manip- 
ulated the  rules  once  again  and  sent 
the  equal  access  question  to  his  favor- 
ite resting  place,  the  Judiciary  Com- 
mittee: or.  as  Mr.  Perkins  calls  it,  the 
burial  committee.  Score  one  more  for 
the  Speaker  and  another  loss  for  the 
American  people. 

The  Speaker  has  maneuvered  one  of 
his  committee  chairmen  into  a  posi- 
tion he  should  not  have,  a  choice  be- 
tween the  liberal  Democratic  leader- 
ship and  the  people  of  the  Seventh 
District  of  Kentucky.  Carl  Perkins, 
you  are  right  to  use  Calendar  Wednes- 
day to  force  an  issue  to  the  floor  your 
folks  back  home  want.  We  commend 
you  for  not  knuckling  under  to  an 
abuse  of  power. 

We  look  forward  to  voting  for  equal 
access  on  July  25.  At  least  then  we  will 
have  a  chance  to  even  the  score  for 
the  American  people. 


A  FOCUS  ON  DRUNK  DRIVING 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  the  President  of  the 
United  States  has  exerted  sound  lead- 
ership in  leading  the  way  to  a  national 
movement  to  make  21  years  of  age  the 
age  of  drinking.  Now.  even  though 
many  States,  like  my  own  State  of 
Pennsylvania,  had  had  a  21-year  drink- 
ing age  for  a  long,  long  time,  the  point 
is  clear  that  the  Congress  of  the 
United  States  and  the  conscience  of 
the  American  people  are  focused  on 
doing  something  drastic  and  urgent 
and  proper  on  the  question  of  drunk 
driving. 

The  message  is  clear  that  there  will 
be  no  hesitation  any  longer  on  the 
part  of  State  legislatures,  on  the  part 
of  the  judiciary,  on  the  part  of  the 
Federal  establishment  and,  more,  on 
the  part  of  the  American  public,  and 
there  will  be  no  more  tolerating  of  the 
drunken  driving  and  with  conse- 
quences it  has  for  our  society. 


PAY  EQUITY  FOR  WOMEN 

(Mr.   BATES   asked   and   was   given 
permission  to  address  the  House  for  1 
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minute  and 
remarks. ) 

Mr.  BATES.  Mr.  Speaker,  today  I 
rise  to  commend  Mary  Rose  Oakar  on 
her  pay  equity  study  which  over- 
whelmingly passed  the  House  yester- 
day, which  would  study  the  pay  equity 
with  regard  to  Federal  employees. 

Today  I  am  pleased  to  offer  a  resolu- 
tion which  would  designate  1985  as 
the  year  "to  champion  the  cause  of 
pay  equity  for  women."  The  issue  of 
equal  pay  for  occupations  of  compara- 
ble worth  is  one  of  the  most  important 
issues  facing  us  today.  This  disparity 
has  existed  throughout  our  history, 
and  we  must  do  all  we  can  to  remedy 
the  situation.  And  now  I  think 
through  this  resolution  we  have  the 
means  to  call  upon  all  of  America  to 
study  this  issue  so  that  the  pay  equity 
can  be  addressed  and  so  women  doing 
the  same  work  or  comparable  positions 
would  receive  the  same  pay. 


CONGRESSMAN  BARNEY  FRANK 
TO  VISIT  FARMS  IN  IOWA 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BEDELL.  Mr.  Speaker,  one  of 
the  Members  of  this  body  who  has 
most  frequently  questioned  some  of 
our  agricultural  projects  is  Congress- 
man Barney  Frank  of  Massachusetts. 
That  is  good.  We  need  someone  who 
will  question  what  other  committees 
are  doing.  I  believe,  for  example,  it  is 
proper  for  some  of  us  to  question  how 
we  purchase  some  of  our  military 
parts. 

But  I  want  to  tell  this  body  and  the 
American  people  that  Barney  Frank 
is  more  than  one  who  is  going  to  ques- 
tion. During  this  recess  Barney  Frank 
is  coming  out  to  Iowa.  He  is  going  to 
visit  our  farms,  he  is  going  to  see  how- 
farmers  live,  he  is  going  to  learn  what 
those  problems  are.  I  commend  Mr. 
Frank,  and  I  thank  him  for  the  people 
of  my  district  and  the  farmers  of 
America  for  the  fact  that  he  is  willing 
to  come  and  look  and  learn  and  see 
what  the  farming  situation  is  and  then 
vote  according  to  what  he  believes  is  in 
the  best  interests  of  the  American 
people. 


ble  the  tremendous  economic  growth 
the  United  States  has  enjoyed  since 
World  War  II. 

In  noting  this  anniversary,  I  take 
pleasure  in  paying  tribute  to  Cordell 
Hull,  the  architect  of  the  1934  act  and 
the  father  of  our  modern-day  trade 
policy.  A  lifelong  resident  of  my  home- 
town. Carthage.  TN,  Mr.  Hull  was  a 
distinguished  Member  of  this  body  for 
over  20  years,  representing  the  district 
I  have  been  privileged  to  serve.  Later  a 
Senator,  he  was  appointed  Secretary 
of  State  in  1933  and  remained  in  that 
position  for  nearly  12  years,  longer 
than  anyone  in  history. 

As  a  Congressman.  Cordell  Hull 
helped  shape  our  country's  economic 
structure  as  the  father  of  the  progres- 
sive income  tax  system.  As  Secretary 
of  State  he  laid  the  foundation  for  the 
United  Nations,  an  achievement  that 
won  him  the  Nobel  Peace  Prize.  Of  all 
his  successes,  however,  none  was  more 
important  to  him  than  winning  ap- 
proval in  1934  for  the  reciprocal  trade 
program. 

Cordell  Hull's  fight  against  trade 
barriers  began  with  his  maiden  speech 
in  Congress  in  1908,  when  he  argued 
that  other  nations  would  have  no 
money  to  buy  our  exports  unless  we 
gave  them  a  chance  to  sell  their  goods 
to  us.  World  War  I  convinced  him  that 
a  freer  trading  system  also  contributed 
to  peace  and  stability,  while  high  tar- 
iffs increased  the  risk  of  war.  His  pre- 
dictions about  the  danger  of  high  tar- 
iffs were  borne  out  by  the  economic 
chaos  of  the  1920's;  when  U.S.  tariff 
rates  were  increased  to  an  average  of 
60  percent  in  1930.  our  exports 
dropped  by  two-thirds  and  our  GNP 
fell  by  one-half. 

The  Reciprocal  Trade  Agreements 
Act  was  the  first  of  several  steps  taken 
to  improve  the  world  trading  struc- 
ture. Much  has  been  accomplished, 
but  there  is  still  much  to  be  done. 
Tariff  barriers  have  largely  been  dis- 
mantled, but  other,  often  hidden  bar- 
riers remain.  We  must  now  come  to 
terms  with  increased  global  competi- 
tion and  new  forms  of  unfair  trade 
practices.  As  we  continue  the  task 
begun  half  a  century  ago.  I  hope  we 
will  prove  as  sage  in  our  time  as  Cor- 
dell Hull  was  in  his. 


D  1020 

ANNIVERSARY  OF  THE  RECIP- 
ROCAL TRADE  AGREEMENTS 
ACT  OF  1934 

(Mr.  GORE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GORE.  Mr.  Speaker.  50  years 
ago  this  month  the  Reciprocal  Trade 
Agreements  Act  of  1934  was  signed 
into  law.  This  landmark  legislation 
sparked  the  drive  for  a  more  open 
world  trading  system  and  made  possi- 


CHAMPUS  BACKLOG  MUST  BE 
ADDRESSED 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  many  of 
my  constituents  are  encountering 
problems  with  CHAMPUS  claims 
which  are  administered  by  Blue  Cross 
and  Blue  Shield  of  Rhode  Island. 

Blue  Cross  and  Blue  Shield  of 
Rhode  Island  processes  DOD  CHAM- 
PUS  for  Illinois  and  16  other  States. 
They    have    a    5-month    backlog    of 


claims  and  6-month  backlog  of  corre- 
spondence. This  scandalous  situation 
requires  immediate  corrective  action. 

Contract  standards  require  that 
claims  be  processed  within  21  days  of 
receipt  and  the  company  is  presently 
paying  penalties  for  its  inefficiency. 
This,  however,  does  not  help  benefici- 
aries who  are  awaiting  payment. 

The  delays  could  pose  an  even 
deeper  problem  in  the  future  due  to 
the  danger  that  health  care  providers 
may  stop  honoring  CHAMPUS  and 
demand  prepayment  from  benefici- 
aries. This  would  cause  a  financial 
hardship  for  many  benficiaries.  par- 
ticularly the  retired,  sick,  and  dis- 
abled—those segments  of  our  popula- 
tion least  equipped  to  combat  bureau- 
cratic redtape. 

There  must  be  immediate  action  to 
unsnarl  this  backlog  so  that  benefici- 
aries receive  the  prompt  attention  and 
payment  they  deserve. 


THE  TIME  IS  NOW  FOR  CONSID- 
ERATION OF  EQUAL  ACCESS 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  it 
seems  that,  all  too  often  during  the 
98th  Congress,  I  and  so  many  of  my 
colleagues  have  risen  to  ask  why  this 
body  may  not  consider  legislation  that 
is  clearly  desired  by  the  American 
people? 

We've  asked  that  question  about  a 
balanced  budget  amendment,  line  item 
veto,  school  prayer,  and  now,  again,  we 
ask  that  question  about  equal  access. 
The  Senate  has  passed  equal  access 
•  •  •  a  member  of  your  own  party  has 
attempted  to  offer  it  for  consideration 
here.  And,  once  again,  we  have  re- 
sponded by  banishing  the  measure  to 
not  just  one,  but  two  committees. 

One  of  those  committees  will  at- 
tempt to  work  on  the  bill.  But,  the 
other  is  known  for  its  strong  opposi- 
tion to  this  measure  and  will  doubtless 
stall  equal  access  in  an  attempt  to 
eliminate  it  from  possible  consider- 
ation for  the  remainder  of  this  Con- 
gress. 

I'm  tired  of  seeing  the  will  of  our 
people  repeatedly  thwarted  by  these 
heavyhanded  and  domineering  tactics, 
but  mostly,  I'm  tired  of  trying  to  ex- 
plain to  my  constituents  why  the 
House  of  Representatives  isn't  repre- 
senting them. 

Lets  restore  to  this  body  the  ability 
to  truly  represent  our  people.  Why 
won't  we  do  it? 


WE  MAY  LOSE  THE  SCIENCE 
AND  MATH  BILL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  WALKER.  Mr.  Speaker,  yester- 
day the  American  people  lost  a  chance 
for  fairness  in  our  schools.  The  chair- 
man of  the  Education  and  Labor  Com- 
mittee wanted  to  go  to  conference  on  a 
bill  that  has  cleared  both  bodies  relat- 
ing to  science  and  math  education.  But 
could  he  move  that  bill  forward?  No. 
The  Speaker  decided  that  because  an 
equal  access  provision  was  placed  in 
the  bill  by  the  Senate,  he  would  refer 
it  to  the  House  "graveyard  committee  " 
namely,  the  Judiciary  Committee. 

Now,  that  may  end  up  killing  both 
the  equal  access  bill  and  the  science 
and  math  bill.  But  equal  access,  of 
course,  can  come  up  under  Calendar 
Wednesday  procedures,  which  would 
allow  the  Education  and  Labor  Com- 
mittee chairman  to  call  that  bill  up  be- 
cause it  had  been  reported  out  of  his 
committee,  and  that  may  well  happen. 
The  question  then  is  what  happens  to 
the  science  and  math  bill? 

This  House,  because  of  an  attempt 
to  thwart  the  will  of  American  people, 
may  lose  the  science  and  math  bill 
that  most  of  us  supported  rather  over- 
whelmingly. 


PERSONAL  EXPLANATIONS 

Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  last  night  I  was  absent,  not 
present  for  the  vote  on  rollcall  295. 
the  MacKay  amendment  to  H.R.  3678. 
Had  I  been  present.  I  would  have 
voted  yes. 


IMPORTANT  ISSUES  OUGHT  TO 
BE  VOTED  ON 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNTER.  Mr.  Speaker,  I  hope 
that  the  equal  access  legislation  will 
shortly  be  brought  up  for  consider- 
ation by  this  body.  I  think  that  impor- 
tant issue  ought  to  be  voted  on.  Mr. 
Speaker,  not  buried.  The  bill  has  been 
sent  to  the  Judiciary  Committee 
which  has  been  called  recently,  by  sev- 
eral publications,  the  burial  ground 
for  legislation,  and  I  would  ask  this 
question.  Is  the  equal  access  bill  dead 
on  arrival  in  the  same  sense  that  the 
President's  crime  control  package  of 
1983  and  the  balanced  budget  amend- 
ment are  considered  to  be  dead? 

Mr.  Speaker,  let  us  turn  this  House 
from  an  institution  that  bottles  up  leg- 
islation to  a  productive  body. 

The  SPEAKER.  For  the  gentleman's 
information,  when  the  Speaker  re- 
ferred the  nongermane  amendment, 
he  included  in  the  referral  the  require- 
ment that  the  conunittee  must  report 
by  August  6;  it  is  apparent  that  the 
gentleman  did  not  know  that. 

Mr.  HUNTER.  Will  the  Speaker 
yield? 

The  SPEAKER.  Why  certainly? 


Mr.  HUNTER.  Is  that  action  some- 
thing that  has  been  accepted  by  Mr. 
Perkins? 

The  SPEAKER.  The  Chair  does  not 
have  any  idea  what  Mr.  Perkins  ac- 
cepted. 

Mr.  HUNTER.  I  noticed  that  Mr. 
Perkins  objected  fairly  strongly  yes- 
terday to  the  Speaker's  actions. 

The  SPEAKER.  The  Chair  had  a 
talk  with  Mr.  Perkins  with  regard  to 
it.  The  Senate  amendment  was  not 
germane  to  the  House  bill,  and  I  am 
sure  that  if  Chairman  Perkins'  com- 
mittee had  jurisdiction  over  an  amend- 
ment attached  to  a  bill  of  another 
committee  that  was  not  germane,  then 
he  would  want  it  to  be  referred  to  his 
committee. 

The  Chair  just  did  exactly  what  was 
the  fair  thing  and  what  every  Speaker 
would  do.  When  a  nongermane  matter 
comes  along,  attached  to  a  House  bill, 
the  Chair  has  authority  to  send  it  to 
the  proper  committee,  and  I  sent  this 
to  the  proper  committee  with  a  re- 
quired date  for  that  committee  to 
report. 

Mr.  HUNTER.  Mr.  Speaker,  could  I 
ask  a  followup  question  with  regard  to 
the  President's  crime  control  package 
of  1983.  Does  the  Speaker  have  a  prog- 
nosis for  the  movement  of  that  legisla- 
tion? 

The  SPEAKER.  The  Chair  did  not 
hear  the  gentleman's  question. 

Mr.  HUNTER.  I  said,  in  asking  a  fol- 
lowup question,  does  the  Speaker  have 
a  prognosis  for  the  President's  crime 
control  package  of  1983.  which,  I  un- 
derstand, has  little  chance  of  coming 
up  and  is  presently  in  the  Judiciary 
Committee. 

The  SPEAKER.  I  do  not  have  any 
idea  what  the  Judiciary  Committee  is 
doing  with  the  matter  that  has  been 
placed  before  that  committee. 


wanted  to  express  my  gratitude  to  the 
House. 


GRATITUDE  TO  THE  SPEAKER 
AND  TO  THE  HOUSE 

(Ms.  OAKAR  asked  and  was  allowed 
to  address  the  House  for  1  minute.) 

Ms.  OAKAR.  Mr.  Speaker,  last  night 
the  House  overwhelmingly  voted  to 
have,  for  the  first  time,  a  study  on 
how  we  treat  our  Government  employ- 
ees in  terms  of  pay  equity.  I  believe 
this  historically,  very  important.  The 
Federal  Government  should  serve  as  a 
benchmark  on  how  we  treat  our  em- 
ployees and  should  serve  as  a  role 
model  for  the  rest  of  the  country. 

Millions  of  women  are  grateful  for 
this  vote,  and  I  am  grateful  to  you, 
Mr.  Speaker,  and  to  the  majority 
leader  and  my  friends  on  my  side  of 
the  aisle,  as  well  as  most  of  the  indi- 
viduals on  the  other  side  of  the  aisle 
for  this  vote  of  confidence.  I  think  this 
study  will  prove  very,  very  valuable.  It 
is  the  first  time  we  will  have  looked  at 
how  we  classify  our  Federal  employees 
since  1923.  It  is  a  very  important  vote 
for  women  in  this  country,  and  I  just 


LET  US  DUST  OFF  THE  OLD 
SPEECHES 

(Mr.  MARTIN  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  recently,  with  great  ballyhoo, 
this  body  passed  a  piece  of  legislation 
relating  to  the  21 -year-old  drinking 
age  throughout  the  country,  and  later 
the  other  body  passed  overwhelmingly 
the  same  feature.  I  understand  it  has 
been  embraced  down  at  the  White 
House. 

I  would  like  to  point  out  that  the 
legislation  does  not  establish  21  as  the 
legal  drinking  age.  What  we  have 
done,  rather,  is  tell  people  that  we  will 
deny  them  their  rightful  use  of  taxes 
they  have  paid  if  they  have  elected  a 
State  legislature  that  does  not  submit 
to  the  will  of  this  Congress. 

Indeed,  we  have  gone  even  further 
by  legislating  the  manipulation  of 
Federal  highway  aid  in  order  to 
impose  certain  penal  laws  upon  the 
States. 

Mr.  Speaker,  we  are  setting  prece- 
dents for  actions  that  will  be  resented 
by  the  American  people  in  years  to 
come.  I  have  already  heard  talk  of  ex- 
torting mandatory  .seatbelt  legislation 
from  the  individual  States  through 
the  same  means. 

Some  wonderful  speeches  on  the  re- 
spect and  protection  of  local  and  State 
prerogatives  have  come  from  Members 
of  this  body  over  the  years.  I  would 
suggest  that  many  of  our  colleagues 
ought  to  dust  off  those  old  speeches 
and  read  them. 


D  1030 

EQUAL  ACCESS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  on  the 
subject  of  the  equal  access  question,  it 
is  true  you  have  sent  it  to  our  Commit- 
tee on  the  Judiciary.  But.  having  just 
finished  the  bankruptcy  conference 
and.  hopefully,  going  into  the  confer- 
ence on  immigration  and.  hopefully, 
spending  some  time  in  the  remaining 
days  of  this  Congress  on  the  Presi- 
dents  crime  control  package,  I  might 
suggest  to  the  Speaker  that  the  Com- 
mittee on  the  Judiciary's  plate  is 
pretty  full,  as  a  matter  of  fact  one 
might  even  say  the  tray  is  full. 

We  had  the  equal  access  up  here 
once  before.  It  came  out  of  the  Com- 
mittee on  Education  and  Labor  on  the 
Suspension  Calendar.  As  I  recall  at 
that  time,  it  had  never  been  passed 
out  of  the  Committee  on  the  Judici- 
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ary.  So.  Mr.  Speaker,  I  hope  you  would 
understand  the  concern  of  many  of  us 
who  sincerely  believe  we  ought  to  at 
least  have  an  opportunity  to  pose  that 
question  on  the  floor  before  the  year 
is  out. 

The  concern  we  have,  when  it  is  re- 
ferred again  to  our  committee,  which 
does  good  work  when  it  is  allowed  to 
do  good  work,  is  this:  unfortunately 
the  equal  access  road  in  the  Commit- 
tee on  the  Judiciary  has  proven  to  be  a 
rocky  one  in  the  past  and  we  thus  far 
have  no  evidence  that  it  will  be  any 
different  this  year. 

So,  Mr.  Speaker.  I  hope  you  will  un- 
derstand the  sensitivity  of  those  of  us 
who  do  not  particularly  like  that  being 
sent  back  to  the  Committee  on  the  Ju- 
diciary. 


UMI 


MEDICARE-MEDICAID        PATIENT 

AND     PROGRAM     PROTECTION 

ACT  OF  1984 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOORE.  Mr.  Speaker.  I  am 
pleased  to  be  joined  by  my  House  col- 
leagues. Messrs.  Waxman,  Rangel. 
Madigan.  Pepper,  and  Gephardt  in  in- 
troducing the  Medicare-Medicaid  Pa- 
tient and  Program  Protection  Act  of 
1984. 

In  the  nearly  20  years  since  estab- 
lishment of  the  Medicare  and  Medic- 
aid programs.  Federal  spending  for 
direct  health  care  services  has  grown 
from  $5  billion  to  nearly  $80  billion 
last  year.  An  unfortunate  byproduct  of 
this  unprecedented  growth  has  been 
an  increase  in  problems  relating  to 
fraud  and  abuse. 

The  Inspector  General  of  the  De- 
partment of  Health  and  Human  Serv- 
ices [HHS]  is  currently  in  the  midst  of 
an  all-out  effort  to  crack  down  on 
fraudulent  and  abusive  activities  of 
health  care  providers  and  practition- 
ers. The  Congress  has  provided  the 
Department  with  two  chief  means  by 
which  to  accomplish  this  task. 

The  first  of  these  is  the  authority 
granted  to  the  Secretary  of  HHS— 
then  HEW— in  1972,  to  exclude  from 
participation  in  the  Medicare  Pro- 
gram, individuals:  First,  who  submit 
false  claims;  second,  who  charge  Medi- 
care substantially  more  than  their  cus- 
tomary charge;  or,  third,  who  provide 
services  substantially  in  excess  oi  pa- 
tients' needs  or  of  a  quality  which  fails 
to  meet  professionally  recognized 
standards  of  health  care.  Subsequent 
authority  included  in  the  1977  Medi- 
care-Medicaid antifraud  and  abuse 
amendments  provided  for  mandatory 
suspension,  from  participation  in  both 
Medicare  and  Medicaid,  of  individuals 
who  have  been  convicted  of  criminal 
offenses  related  to  their  program  par- 
ticipation. Since  the  delegation  of  the 
Secretary's  authority  under  these  stat- 
utes to  the  Inspector  General  of  HHS 


in  the  last  quarter  of  fiscal  1983.  some 
480  sanctions  have  been  imposed,  an 
amount  14  times  the  total  imposed  in 
the  previous  11  years. 

The  second  of  these  weapons  is  the 
civil  monetary  penalty  [CMP]  statute 
enacted  by  Congress  in  1981.  which 
provides  an  administrative  mechanism 
for  the  imposition  of  stiff  money  pen- 
alties and  assessments  upon  health 
care  practitioners  or  other  individuals 
who  file  false  or  otherwise  improper 
claims  for  reimbursement  under  the 
Medicare  or  Medicaid  Programs.  Since 
1983,  approximately  $5  million  has 
been  recovered  by  the  HHS  Inspector 
General's  office  from  individuals  filing 
false  or  otherwise  improper  claims. 

This  increased  activity  to  protect  pa- 
tients as  well  as  the  integrity  of  the 
Medicare  and  Medicaid  Programs  is 
indeed  heartening.  However,  with  this 
increased  activity  has  come  an  aware- 
ness that  serious  loopholes  exist  in 
these  sanction  statutes.  An  important 
example  of  such  a  loophole  is  found  in 
the  May  1.  1984.  report  of  the  Govern- 
ment Accounting  Office  entitled  "Ex- 
panded Federal  Authority  Needed  To 
Protect  Medicare  and  Medicaid  Pa- 
tients From  Practitioners  Who  Lose 
Their  Licenses."  which  pointed  out 
that  the  Department  of  HHS  is  cur- 
rently powerless  to  bar  certain  practi- 
tioners from  program  participation 
based  upon  disciplinary  actions  im- 
posed on  them  by  State  licensing 
boards.  The  General  Accounting 
Office  found  that  as  a  result  of  this 
gap  in  authority,  incompetent  or  un- 
scrupulous practitioners  who  lost  their 
license  to  practice  in  one  State  simply 
moved  to  another,  where  they  contin- 
ued to  treat  Medicare  and  Medicaid 
patients.  Over  100  of  the  328  practi- 
tioners identified  by  GAO  escaped 
through  this  loophole  in  the  law. 

Loopholes  such  as  this  endanger 
both  the  health  and  safely  of  Medi- 
care and  Medicaid  patients  and  the 
fiscal  integrity  of  these  programs. 
These  serious  gaps  must  not  be  toler- 
ated. This  proposed  legislation,  which 
incorporated  in  full,  the  recommenda- 
tions made  by  the  Inspector  General 
of  HHS  and  the  General  Accounting 
Office,  goes  far  in  closing  these  loop- 
holes. 

Specifically,  the  bill  would  require 
that  individuals  or  entities  convicted 
of  crimes  related  to  their  participation 
in  the  Medicare  or  Medicaid  Programs 
be  suspended  from  those  programs  for 
a  period  of  time  of  not  less  than  5 
years.  Further,  the  bill  would  provide 
the  Secretary  with  authority  to: 

Exclude  from  Medicare  or  Medicaid 
individuals  or  entities  who  have  been 
convicted  of  fraud  or  financial  abuse, 
neglect  or  abuse  of  patients,  or  unlaw- 
ful manufacuture.  distribution,  or  dis- 
pensing of  controlled  substances, 
either  in  connection  with  the  delivery 
of  health  care  services  or  in  a  Federal. 
State,  or  local  government  program. 


Exclude  from  Medicaid  participation 
those  individuals  or  entities  who  have 
been  sanctioned  for  defrauding  or 
abusing  the  Medicare  Program,  and 
conversely,  exclude  from  participation 
in  the  Medicare  Program  those  ex- 
cluded from  Medicaid; 

Exclude  an  entity  from  Medicare 
and  Medicaid  where  an  owner,  manag- 
er, or  director  of  that  entity  has  been 
convicted  of  Medicare  and  Medicaid  or 
other  related  crimes; 

Exclude  from  Medicare  and  Medic- 
aid an  entity  which  fails  to  make  re- 
quired disclosures  that  it  is  owned  or 
controlled  by  a  convicted  individual; 

Exclude  from  Medicare  and  Medic- 
aid individuals  or  entities  who  engage 
in  conduct  which  violates  the  antikick- 
back  provision  of  the  Social  Security 
Act; 

Exclude  from  Medicare  and  Medic- 
aid any  individual  or  entity  that  fails 
to  grant  immediate  access,  upon  rea- 
sonable request,  to  the  inspector  gen- 
eral for  the  purpose  of  review  of 
records,  documents,  or  other  data  nec- 
essary to  the  inspector  general  in  the 
performance  of  his  statutory  func- 
tions; 

Exclude  practitioners  from  partici- 
pation in  the  Medicare  Program  based 
upon  a  peer  review  organizations  de- 
termination of  unneces.sary  or  sub- 
standard care  rendered  to  Medicaid 
beneficiaries; 

Exclude  practitioners  and  other  indi- 
viduals from  participation  in  the  Medi- 
care and  Medicaid  Programs  based 
upon  the  disciplinary  actions  of  State 
licensing  boards; 

Require,  as  a  condition  of  participa- 
tion in  the  Medicaid  Program,  that 
State  licensing  boards  inform  the  Sec- 
retary of  all  sanctions  imposed  upon 
health  care  practitioners  under  their 
jurisdiction  and  of  all  surrenders  of  li- 
censes to  that  board. 

In  addition  to  providing  the  Secre- 
tary of  HHS  with  increased  authority 
to  impose  program  sanctions  and  pro- 
tect Medicare  and  Medicaid  patients 
from  unfit  providers  and  practitioners, 
the  bill  makes  a  number  of  improve- 
ments in  the  Secretary's  civil  mone- 
tary penalties  authority.  Under  cur- 
rent law,  the  Secretary  is  empowered 
to  impose  a  civil  money  penalty  of  up 
to  $2,000  for  fraudulent  claims  under 
Medicare,  to  impo.se  an  assessment  of 
twice  the  amount  of  the  fraudulent 
claim,  and  to  bar  from  participation 
persons  determined  to  have  filed  a 
fraudulent  claim. 

Because  of  some  apparent  oversights 
in  drafting  the  original  statute,  many 
existing  cases  now  escape  the  law.  The 
bill  would  correct  these  oversights  as 
well  as  make  administrative  improve- 
ments. It  would  empower  the  Secre- 
tary to: 

Permit  unified  judicial  review  of  the 
imposition  of  monetary  penalties,  and 


Medicare  and  Medicaid  suspensions 
imposed  under  the  CMP  statute; 

Provide  for  subpoena  power  in  all 
CMP  hearings— not  just  those  involv- 
ing Medicare; 

Provide  monetary  penalties  for 
claims  submitted  after  date  of  exclu- 
sion from  Medicare  and  Medicaid  pur- 
suant to  a  peer  review  organization  de- 
termination; 

Increase  State  share  of  CMP  recov- 
eries to  encourage  State  investigations 
and  referral  of  medicaid  fraud  cases; 

Clarify  that  the  scope  of  the  CMP 
statute  includes  double  billing  and 
false  medical  credentials; 

Provide  a  6-year  statute  of  limitation 
for  CMP  actions;  and, 

Provide  authority  to  seek  an  injunc- 
tion in  U.S.  district  court  to  preserve 
the  assets  of  a  CMP  respondent,  where 
that  respondent  may  dissipate  or  con- 
ceal those  assets. 

Finally,  the  bill  would  consolidate 
into  one  title  of  the  Social  Security 
Act— title  XI— all  of  the  penalty 
provisions  currently  contained  in  titles 
XVIII  and  XIX  of  the  act. 

In  conclusion,  Mr.  Speaker,  let  me 
say  that  all  recommendations  provided 
in  this  bill  have  the  support  of  the  in- 
spector general  and  the  General  Ac- 
counting Office,  as  indicated  in  testi- 
mony before  the  Special  Committee 
on  Aging  in  the  other  body  on  May  1, 
1984.  The  chairman  of  that  commit- 
tee. Senator  Heinz,  along  with  several 
committee  members,  already  has  in- 
troduced identical  legislation— S. 
2744— on  June  8.  1984.  The  entire  bill, 
along  with  a  detailed  explanation  of 
its  provisions,  was  included  in  the 
Record  on  that  day.  I  would  hope  that 
we  could  move  swiftly  on  this  legisla- 
tion in  order  to  provide  the  additional 
authority  needed  to  further  curtail 
fraud  and  abuse  in  our  governmental 
health  programs  and  assure  quality 
services  to  our  Nation's  elderly  and 
poor. 

•  Mr.  RANGEL.  Mr.  Speaker,  today  I 
am  pleased  to  join  with  my  colleagues 
Mr.  Moore.  Mr.  Waxman,  Mr.  Mad- 
igan, and  Mr.  Pepper,  in  introducing 
the  Medicare-Medicaid  Patient  and 
Program  Protection  Act  of  1984. 

The  bill  closes  a  number  of  loop- 
holes in  the  Medicare  and  Medicaid 
Programs  which  will  protect  patients 
from  substandard  care  and  will  protect 
the  two  programs  from  fraud  and 
abuse. 

Recently,  many  reports  of  incompe- 
tence have  been  published,  including 
case  histories  of  patients  killed, 
maimed,  or  seriously  injured  by  incom- 
petence, negligence,  felonious  crimes, 
or  other  malpractice. 

Other  reports  document  outright 
fraud  in  accounting  and  billing  prac- 
tices by  practitioners. 

Beyond  this,  many  practitioners 
whose  licenses  are  revoked  or  suspend- 
ed by  the  licensing  board  of  one  State 
simply  move   to   another   and   legally 


resume  practice  with  Medicare  and 
Medicaid  patients. 

In  the  above  cases,  the  legal  author- 
ity of  the  Secretary  of  Health  and 
Human  Services  does  not  permit  her 
to  effectively  exclude  practitioners 
who  have  been  found  incompetent  or 
who  fraudulently  seek  payment  for 
services  performed  inadequately  or  not 
at  all.  This  legislation  broadens  and 
specifies  the  authority  of  the  Secre- 
tary of  HHS  to  act  in  such  cases. 

Medicare  and  Medicaid  are  success- 
ful programs.  We  have  made  great 
progress  in  assuring  that  the  elderly 
and  poor  can  receive  good  health  care 
from  the  medical  professions,  which 
are  overwhelmingly  competent  and 
honest.  But  the  50  million  Americans 
who  are  covered  under  the  Medicare 
and  Medicaid  Programs,  about  one- 
fifth  of  our  population,  should  be  pro- 
tected from  dangerous  practitioners. 
All  Americans  are  hurt  by  crimes 
against  taxpayers  and  by  increases  in 
health  care  costs. 

In  short,  this  bill  will  save  lives  and 
money.  It  should  be  passed.* 


GENERAL  LEAVE 

Mr.  MOORE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Medicare-Medicaid  Patient  and  Pro- 
gram Protection  Act  of  1984  which  I 
am  introducing. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


THE  PROBLEM  MAY  BE  JESSE 
JACKSON 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  my  col- 
leagues, we  all  welcome  Jesse  Jack- 
son's repudiation  of  Louis  Farrakhan's 
anti-Semitic  statements.  We  should 
note  that  he  repudiated  not  the  sup- 
port of  this  individual,  not  this  individ- 
ual himself,  but  his  recent  statements. 
It  may  be.  Mr.  Speaker,  that  the 
Democratic  Party  needs  to  do  more 
than  just  ask  for  Jesse  Jackson's  con- 
demnation of  Farrakhan's  statements. 
Their  problem  may  be  Jesse  Jackson 
himself. 

The  history  of  anti-Semitic  state- 
ments goes  back  a  long  way  with  Jesse 
Jackson.  I  would  like  to  quote  from  a 
speech  given  by  B'nai  B'rith,  Anti  Def- 
amation League,  National  Director, 
Mr.  Nathan  Perlmutter.  to  some  400 
Jewish  leaders  in  New  York  City  on 
May  31,  1984. 

Let  me  say  it  plainly.  We  are  dealing  with 
a  person  whose  recorded  expressions  are 
those  of  an  anti-Semite. 

How  else  view  a  man.  who  when  annoyed 
by  the  press,  attributes  it  to  "Jewish  domi- 


nation of  the  press"?  And  when  critical  of 
labor,  blames  it  on  "Jewish  control  of  labor 
unions."  When  displeased  by  a  boxing 
match  between  a  white  South  African  and  a 
black  American,  condemns  "Jewish  promot- 
ers." 

These  and  more,  so  many  more  state- 
ments, cummulalively  provide  context  for 
"Hymies. "  They  render  the  self-portrait  of 
an  anti-Semite. 

Leadership  of  all  political  stripes  in 
this  country  need  to  deal  with  a  prob- 
lem that  goes  beyond  Louis  Farrak- 
han.  The  real  problem  for  Democrats 
is  not  repudiation  of  Louis  Farrak- 
han's behavior,  it  is  repudiation  of  the 
behavior  of  Jesse  Jackson.  I  am  insert- 
ing here  in  the  Record  a  fuller  view  of 
Perlmutter's  remarks. 

The  Washington  Post  of  June  2, 
1984,  reported  the  following  among 
Jackson's  earlier  statements  alluded  to 
by  Perlmutter. 

On  April  12.  1973.  The  Colorado  Springs 
(Colo.)  Sun  quoted  Jackson  in  a  speech  as 
condemning  then-President  Nixon's  insensi- 
tivity  to  the  poor  as  a  reflection  cf  his  top 
advisers. 

"Four  out  of  five  of  them  are  German 
Jews  and  their  priorities  are  on  Europe  and 
Asia."  Jackson  is  quoted  as  saying.  (Most  of 
Nixon's  top  aides,  including  Haldeman  and 
Ehrlichman.  were  not  Jewish). 

In  a  Sept.  16,  1979.  interview  with  Dan 
Rather  on  the  CBS  "60  Minutes"  television 
program.  Jackson  said  of  the  rift  between 
American  Jews  and  blacks: 

"We  don't  own  radio  .stations  together,  we 
don't  own  TV  stations  together,  we  don't 
own  banks  together,  we  do  not  share  in  .  .  . 
the  ownership  of  the  industries  they  have 
begun  to  get  some  hold  on  together.  There 
is  no  economic  substance  in  our  relation- 
ship. " 

On  Oct.  7.  1979.  Jackson  was  quoted  by 
Chicago  newspapers  as  saying  that  his  con- 
troversial trip  to  the  Mideast  had  been  mis- 
represented in  the  American  media  by 
Jewish  correspondents.  "I  have  seen  very 
few  Jewish  reporters  that  have  the  capacity 
to  be  objective  about  Arab  affairs."  he  is 
quoted  as  saying  by  The  Chicago  Tribune. 

In  a  Sept.  1.  1979.  column  which  appeared 
in  the  Los  Angeles  Herald  Examiner.  Jack- 
.son  wrote.  "The  scheduled  heavyweight 
fight  between  John  Tate,  a  black  American, 
and  Gerrie  Coetzee.  the  while  South  Afri- 
can champion  .  .  .  represents  humiliation  to 
blacks  and  concerned  whites  around  the 
world.  It  is  sponsored  by  two  Jews.  Bob 
Arum  in  this  country  and  Saul  Kerznik  of 
South  Africa." 

In  the  same  column.  Jackson  added. 
"There  are  tensions  in  the  labor  movement, 
where  blacks  constitute  large  percentages  of 
the  workers  at  the  bottom,  but  Jews  domi- 
nate the  leadership  at  the  top." 

Perlmutter  went  on  to  say.  and  I  be- 
lieve that  this  is  a  crucial  point: 

One  anti-Semitic  statement  can  be  taken 
out  of  context.  .  .  .  Three,  four,  five,  six, 
provide  a  context.  They  are  their  own  con- 
text. ...  As  to  burying  the  hatchet,  his 
words  have  thrown  hatchets  at  people— us. 
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PROVIDING  FOR  A  JOINT  CON- 
GRESSIONAL COMMITTEE  ON 
INAUGURAL  CEREMONIES 

The  SPEAKER  laid  before  the 
House  a  privileged  Senate  concurrent 
resolution  (S.  Con.  Res.  122)  to  provide 
for  a  joint  congressional  committee  on 
inaugural  ceremonies. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  122 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  a  Joint  Con- 
gressional Committee  on  Inaugural  Ceremo- 
nies consisting  of  three  Senators  and  three 
Representatives,  to  be  appointed  by  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  respectively, 
is  authorized  to  make  the  necessary  ar- 
rangements for  the  inauguration  of  the 
President-elect  and  Vice-President-elect  of 
the  United  States  on  the  21st  day  of  Janu- 
ary 1985. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  AS  MEMBERS  OF  JOINT  CONGRES- 
SIONAL COMMITTEE  ON  INAUGURAL  CEREMO- 
NIES 

The  SPEAKEIR,  pursuant  to  the 
provisions  of  Senate  Concurrent  Reso- 
lution 122,  98th  Congress,  the  Chair 
appoints  as  members  of  the  joint  com- 
mittee to  make  the  necessary  arrange- 
ments for  the  inauguration  of  the 
President-elect  and  the  Vice-President- 
elect of  the  United  States  on  the  21st 
day  of  January  1985.  the  following 
Members  of  the  House: 

Mr.  O'Neill  of  Massachusetts; 

Mr.  Wright  of  Texas;  and 

Mr.  Michel  of  Illinois 


UMI 


SENSE       OF       CONGRESS       THAT 
U.S.S.R.  SHOULD  PROVIDE  SPE- 
CIFIC INFORMATION  ON 
ANDREI          SAKHAROV          AND 
YELENA  BONNER 
Mr.  BONKER.  Mr.  Speaker,   I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  con- 
current resolution  (H.  Con.  Res.  332) 
expressing  the  sense  of  the  Congress 
that  the  Union  of  Soviet  Socialist  Re- 
publics should  provide  the  signatories 
of  the  Helsinki  Final  Act  with  specific 
information   as   to   the   whereabouts, 
health,  and  legal  status  of  Andrei  Sak- 
harov  amd  Yelena  Bonner. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  HYDE.  Mr.  Speaker,  reserving 
the  right  to  object  and,  of  course,  I 
shall  not  object,  but  I  will  yield  to  the 
gentleman  from  Washington  for  a  fur- 
ther explanation  of  this  resolution. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  resolution  which  is 
sponsored  by  my  colleague,  the  gentle- 
man from  Colorado  [Mr.  Wirth]  calls 


upon  the  President  to  raise  this  issue 
at  the  Helsinki  conference  and  ask  for 
an  updated  report  as  to  the  status  of 
Andrei  Sakharov. 

Mr.  HYDE.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  wish  to 
commend  the  gentleman  from  Colo- 
rado [Mr.  Wirth]  for  this  initiative, 
and  all  of  the  cosponsors,  which  are  a 
vast  cross-section  of  both  sides  of  the 
aisle. 

It  is  tragic  that  the  Dr.  Sakharov 
and  his  wife.  Yelena  Bonner,  have 
been  hidden  away,  literally,  from  the 
view  of  the  world.  Nobody  knows 
where  they  are  or  what  their  state  of 
health  is.  I  note  that  the  European 
Community  early  in  June  asked  the 
Soviets  for  some  information  concern- 
ing this  distinguished  couple,  and 
their  request  was  rejected  out  of  hand 
as  interfering  in  an  internal  affair. 

It  is  hoped  that  if  the  entire  world 
directs  their  inquiries  toward  the 
Soviet  officials,  that  they  will  finally 
understand  that  the  Sakharovs, 
Andrei  and  his  wife,  Yelena  Bonner, 
are  symbolic  of  all  human  beings  who 
are  oppressed  and  who  are  denied  the 
basic  elements  of  freedom. 

So,  by  bringing  this  resolution  to 
this  House  and  in  getting  a  recorded 
vote,  I  think  it  will  go  with  maximum 
momentum  to  the  Soviet  Union  and 
perhaps  get  their  attention  and  per- 
haps produce  some  results. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  am  pleased  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Illinois,  and  compli- 
ment the  gentleman  from  Colorado, 
Mr.  Wirth.  in  sponsoring  this  resolu- 
tion. It  is  extremely  important. 

Mr.  Speaker,  now  is  the  time  for  the 
Kremlin  to  stop  stonewalling  the  West 
and  shed  some  light  on  the  Sakharov 
family.  I  offer  my  strong  support  for 
this  resolution  calling  on  the  Soviets 
to  provide  information  about  the 
status  of  Andrei  Sakharov  and  Yelena 
Bonner. 

Yelena  Bonner  was  refused  permis- 
sion to  travel  abroad  for  treatment  of 
a  serious  heart  and  eye  disease.  The 
protest  against  the  denial  of  this  medi- 
cal treatment.  Dr.  Sakharov  began  a 
hunger  strike  that  his  own  fragile 
health  can  ill  afford. 

The  Soviets  claim  that  the  Sakhar- 
ovs plotted  with  the  U.S.  Embassy. 
Yelena  Bonner  is  under  investigation 
for  alleged  fabrications  against  the 
state.  She  has  been  threatened  with  a 
charge  of  treason. 

We  all  know  that  the  Sakharovs 
have  become  a  symbol  of  the  unending 
struggle  for  freedom  in  the  Soviet 
Union.  They  are  asking  for  no  more 
than  the  right  to  live,  speak,  and  think 
freely. 


It  is  inconceivable  that  a  country 
that  signed  the  Helsinki  Final  Act 
could  treat  the  Sakharovs  this  way 

For  these  reasons  I  support  this  res- 
olution. It  calls  upon  the  President  to 
protest  the  Soviet  Union's  refusal  to 
provide  the  signatories  of  the  Helsinki 
Final  Act  with  specific  information 
about  the  status  of  the  Sakharovs. 
The  West  must  learn  of  their  where- 
abouts, health  and  legal  status.  Yelena 
Bonner  must  be  allowed  to  receive 
medical  care  outside  the  Soviet  Union. 
That  family  should  be  allowed  to  live 
in  the  country  of  their  choice. 

I  urge  my  friends  in  the  House  to 
join  me  in  supporting  this  worthwhile 
resolution. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  has 
stated  the  case,  and  I  think  it  is  timely 
that  this  House  consider  the  resolu- 
tion, given  the  fact  that  we  will  be 
going  into  recess  and  the  situation  in- 
volving Sakharov,  as  we  all  know,  is 
very  critical. 

So  it  is  important  that  we  have  this 
expression  on  behalf  of  the  Congress. 
I  imagine  the  Senate  has  already 
taken  action  on  a  similar  draft,  or  at 
least  will  do  so  today. 
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So,  Mr.  Speaker,  while  we  are  in  the 
last  day  of  the  session,  I  think  it  is  im- 
portant that  we  send  a  message  to  the 
Soviet  Union. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  still  has  the  time,  but  I  would 
like  to  assume  my  own  time  if  the  gen- 
tleman is  prepared  to  withdraw  his 
reservation. 

Mr.  HYDE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  332 

Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  Union  of  Soviet 
Socialist  Republics  should  provide  the  sig- 
natories of  the  Helsinki  Final  Act  with 
specific    information    as    to    the    where- 
abouts, health,  and  legal  status  of  Andrei 
Sakharov  and  Yelena  Bonner 
Whereas   the   Helsinki   Final   Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  commits  the  signatory  countries  to 
respect  human  rights  and  fundamental  free- 
doms; 

Whereas  the  signatory  countries  have 
pledged  themselves  to  "fulfill  in  good  faith 
their  obligations  under  international  law  "; 

Whereas  the  Universal  Declaration  of 
Human  Rights  guarantees  to  all  the  rights 
of  freedom  of  thought,  conscience,  religion, 
opinion,  and  expression; 


Whereas  the  International  Covenant  on 
Civil  and  Political  Rights  guarantees  that 
everyone  shall  have  the  right  to  freedom  of 
thought,  conscience,  and  religion,  the  right 
to  hold  opinions  without  Interference,  and 
the  right  of  freedom  of  expression; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics signed  the  Helsinki  Final  Act  of  the 
Conference  on  Cooperation  and  Security  in 
Europe,  is  obligated  to  respect  the  Universal 
Declaration  of  Human  Rights,  and  has  rati- 
fied the  International  Covenant  on  Civil 
and  Political  Rights; 

Whereas  Principle  VII  of  the  Helsinki 
Pinal  Act  specifically  confirms  the  "right  of 
the  individual  to  know  and  act  upon  his 
rights  and  duties  '  in  the  field  of  human 
rights,  and  Principle  IX  confirms  the  rele- 
vant and  positive  role  individuals  play  in  the 
implementation  of  the  provisions  of  the 
Helsinki  Final  Act; 

Whereas  Nobel  laureate  Andrei  Sak- 
harov. leader  of  the  human  rights  move- 
ment In  the  Soviet  Union,  was  arrested  and 
exiled  to  Gorky  in  direct  contravention  of 
Principle  VII  of  the  Helsinki  Final  Act.  the 
Universal  Declaration  of  Human  Rights, 
and  the  International  Covenant  on  Civil  and 
Political  Rights; 

Whereas  Dr.  Sakharovs  wife,  Yelena 
Bonner,  has  been  charged  with  antl-Sovlet 
agitation  and  is  in  urgent  need  of  medical 
treatment  unavailable  in  the  Soviet  Union; 

Whereas  Dr.  Sakharov.  as  a  last  resort,  on 
May  2,  1984.  began  a  hunger  strike  to  pro- 
test the  Soviet  Government's  harassment  of 
his  wife,  Yelena  Bonner,  and  that  Govern- 
ments  refusal  to  grant  her  an  exit  visa  for 
the  purpose  of  obtaining  medical  treatment 
abroad;  and 

Whereas  the  exact  whereabouts,  health, 
and  legal  status  of  both  Dr.  Sakharov  and 
Yelena  Bonner  have  been  kept  secret  by  the 
Soviet  Government:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  in  light  of  the  Helsinki 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  the  Universal  Decla- 
ration of  Human  Rights,  and  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  the  Union  of  Soviet  Socialist  Repub- 
lics— 

(1)  should  provide  the  signatories  of  the 
Helsinki  Final  Act  with  specific  information 
as  to  the  whereabouts,  health,  and  legal 
status  of  Andrei  Sakharov  and  Yelena 
Bonner; 

(2)  should  void  all  charges  against  Yelena 
Bonner  and  issue  her  an  exit  visa  for  the 
purpose  of  obtaining  medical  care  outside 
the  Soviet  Union;  and 

(3)  should  allow  Andrei  Sakharov  and 
Yelena  Bonner  to  live  in  the  country  of 
their  choice. 

Sec  2.  The  Congress  urges  the  President— 

(1)  to  protest,  in  the  strongest  possible 
terms  and  at  the  highest  levels,  the  Soviet 
Governments  continued  refusal  to  provide 
specific  information  as  to  the  whereabouts, 
health,  and  legal  status  of  Andrei  Sakharov 
and  Yelena  Bonner;  and  its  continued  refus- 
al to  Issue  her  an  exit  visa;  and 

(2)  to  call  upon  all  other  signatory  nations 
of  the  Helsinki  Pinal  Act  of  the  Conferencf- 
on  Security  and  Cooperation  in  Europe  to 
join  in  such  protests. 

Sec.  3.  The  Clerk  of  the  House  shall  trans- 
mit copies  of  this  resolution  to  the  Soviet 
Ambassador  to  the  United  States  and  to  the 
Chairman  of  the  I»residium  of  the  Supreme 
Soviet  of  the  Union  of  Soviet  Socialist  Re- 
publics. 


The  SPEAKER.  The  gentleman 
from  Washington  [Mr.  Bonker]  is  rec- 
ognized for  1  hour. 

Mr.  BONKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  yield  to  the  gentleman  from  Col- 
orado [Mr.  Wirth],  the  sponsor  of  the 
resolution. 

Mr.  WIRTH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Washington 
has  stated  it  perfectly.  We  are  going  to 
be  gone  for  3  weeks.  As  the  gentleman 
from  Illinois  has  suggested  as  well,  we 
have  a  broad  cross  section  of  Members 
in  the  House  who  want  to  make  a  clear 
statement  at  this  point,  that  every- 
thing possible  be  done  for  the  Sakhar- 
ovs. 

I  thank  the  gentleman  from  Wash- 
ington [Mr.  BoNKER]  for  bringing  this 
up  so  expeditiously,  and  I  thank  my 
colleagues  for  their  forbearance  this 
morning.  This  is  an  important  way  for 
us  to  end  the  session  this  June, 
making  this  clear  and  important  state- 
ment. 

Mr.  Speaker,  7  weeks  ago  Andrei 
Sakharov,  the  only  Soviet  ever  to  win 
the  Nobel  Peace  Prize,  launched  an 
"open-ended"  hunger  strike  to  secure 
medical  care  for  his  wife,  Yelena 
Bormer.  News  of  that  hunger  strike 
generated  great  and  immediate  con- 
cern throughout  the  world,  particular- 
ly among  those  signatory  states  that 
have  joined  the  Soviet  Union  in 
human  rights  accords.  In  concert  with 
other  Members  of  Congress.  I  engaged 
in  a  very  frank  exchange  of  views  with 
officials  at  the  Soviet  Embassy.  My 
visits  to  the  Soviet  Union  and  meet- 
ings with  Mrs.  Bonner's  son.  Alexey 
Semyonov.  confirm  my  own  view  that 
this  is  not  an  internal  Soviet  affair, 
and  I  joined  others  in  sharing  this 
conviction  with  leaders  at  home  and 
abroad. 

But  despite  repeated  assurances  by 
the  Soviet  Government  and  press,  we 
have  yet  to  obtain  proof  that  Dr.  Sak- 
harov and  his  wife  are  alive  and  well. 
Recent  reports  of  the  couple's  safety, 
complete  with  leaked  photographs, 
only  deepen  the  mystery.  We  know  Dr. 
Sakharov  and  his  wife  are  in  poor 
health  and  cannot  survive  without 
proper  medical  treatment,  and  we 
cannot  be  expected  to  believe  other- 
wise until  Soviet  authorities  provide 
tangible  evidence  that  this  is  not  the 
case. 

I  urge  the  President  and  Depart- 
ment of  State  to  contact  their  appro- 
priate counterparts  in  the  Soviet  Gov- 
ernment and  call  upon  them,  on 
behalf  of  this  body,  to  verify  the 
health  and  well-being  of  Andrei  Sak- 
harov and  Yelena  Bonner.  We  will  not 
rest  until  the  fate  of  this  courageous 
couple  is  known. 

Mr.  BONKER.  Mr.  Speaker,  the 
plight  of  the  Sakharovs  has  become 
increasingly  uncertain  in  recent  weeks 
in  view  of  the  Soviet  leadership's  con- 


tinuing refusal  to  provide  information 
on  their  whereabouts  and  health.  The 
Sakharovs  have  assumed  a  place  of 
symbolic  importance  in  the  interna- 
tional struggle  to  promote  respect  for 
human  rights.  We  must  not  accept  the 
Soviet  Union's  silence  on  the  Sakhar- 
ovs. 

House  Concurrent  Resolution  332, 
sponsored  by  Representative  Wirth 
and  a  number  of  our  colleagues,  calls 
on  the  Soviet  Union  to  provide  the  sig- 
natories of  the  Helsinki  Final  Act  with 
specific  information  about  the  where- 
abouts, health,  and  legal  status  of  Dr. 
Andrei  Sakharov  and  his  wife,  Yelena 
Bonner,  to  void  all  charges  against 
Yelena  Bonner  and  issue  her  an  exit 
visa  so  that  she  may  obtain  medical 
care  outside  the  Soviet  Union,  and  to 
allow  them  to  live  in  the  country  of 
their  choice. 

It  is  ironic,  Mr.  Speaker,  that  the 
Soviet  leaders  should  feel  so  threat- 
ened by  two  individuals.  The  extent  of 
the  Soviets'  discomfort  was  evidenced 
by  their  reaction  to  President  Mitter- 
and's  public  toast  expressing  concern 
about  Professor  Sakharov.  It  is  unfor- 
tunate that  this  administration  has 
not  seen  fit  to  undertake  a  similarly 
strong  demonstration  of  public  con- 
cern about  the  Sakharovs. 

The  Congress  has  consistently 
spoken  out  on  behalf  of  refuseniks, 
persecuted  religious  groups,  political 
prisoners  languishing  in  asylums, 
those  in  internal  exile,  and  for  all 
others  who  are  the  victims  of  human 
rights  abuses  in  the  Soviet  Union.  It  is 
urgent  that  we  once  again  raise  our 
collective  voice  in  behalf  of  human 
rights. 

In  House  Concurrent  Resolution 
322,  we  are  simply  calling  on  the 
Soviet  Union  to  abide  by  the  commit- 
ments it  undertook  in  signing  the  Hel- 
sinki accords,  the  International  Cov- 
enant on  Civil  and  Political  Rights  and 
in  the  Universal  Declaration  of 
Human  Rights.  I  urge  my  colleagues 
to  lend  their  support  to  this  resolu- 
tion. 

Mr.  PORTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Colorado  [Mr. 
Wirth]  and  the  gentleman  from 
Washington  [Mr.  Bonker]  for  present- 
ing this  resolution.  I  think  that  there 
is  only  one  way  for  us  really  to  get  at 
the  Soviets  on  human  rights  issues, 
and  that  is  to  keep  before  the  public 
of  this  country  and  the  public  of  the 
world  the  facts  about  the  continual 
violations  of  human  rights  that  exist 
in  the  Soviet  Union. 

One  has  to  wonder,  it  seems  to  me. 
why  the  Soviets  continue  to  create  de- 
tractors from  their  system  by  publicly 
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failing  to  live  up  to  minimum  human 
rights  standards.  They  seem  purposely 
to  create  in  the  minds  of  people  all 
over  the  world  the  symbol  that  Andrei 
Sakharov  and  Yelena  Bonner  have 
become  of  Soviet  human  rights  abuses. 

I  also  want  to  commend  the  Wash- 
ington Post,  which  has  devoted  its  lead 
editorial  repeatedly  to  the  situation  of 
Andrei  Sakharov  and  Yelena  Bonner. 
Seldom  has  there  been  as  forceful  an 
effort  by  an  American  news  publica- 
tion to  put  the  enforcement  of  mini- 
mum standards  of  human  rights  at  the 
forefront,  and  I  think  the  Washington 
Post  deserves  to  be  publicly  commend- 
ed for  its  strong  actions  in  this  regard. 

Once  again  we  remind  ourselves  that 
working  to  solve  human  rights  prob- 
lems is  a  day-to-day  effort.  We  have  to 
keep  the  pressure  upon  the  Soviet 
Union,  and  we  have  to  keep  people  in- 
formed as  to  what  is  happening  there. 

So,  Mr.  Speaker,  I  commend  the  gen- 
tleman from  Colorado  and  the  gentle- 
man from  Washington  for  bringing 
this  matter  before  the  House  and 
adding  to  the  pressure  to  release 
Andrei  Sakharov  and  Yelena  Bonner 
from  the  Soviet  bondage  in  which 
they  are  being  held. 

Mr.  BONKER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  want  to  commend  the  gen- 
tleman from  Colorado  [Mr.  Wirth] 
for  his  leadership  with  regard  to  this 
resolution.  I  thank  the  gentleman 
from  Washington  [Mr.  Bonker]  and 
his  colleagues  for  bringing  this  meas- 
ure to  the  floor  at  this  time. 

I  rise  in  wholehearted  support  of 
House  Concurrent  Resolution  332,  leg- 
islation expressing  the  sense  of  the 
Congress  that  the  Union  of  Soviet  So- 
cialist Republics  should  provide  the 
signatories  of  the  Helsinki  Final  Act 
with  specific  information  as  to  the 
whereabouts,  health,  and  legal  status 
of  Andrei  Sakharov. 

One  of  the  most  widely  respected 
and  admired  spokesmen  for  human 
rights  and  a  nobel  laureate.  Andrei 
Sakharov  and  his  wife  Yelena  Bonner 
have  been  consistently  and  systemati- 
cally subjected  to  reprehensible  treat- 
ment by  Soviet  authorities.  Most  re- 
cently, reports  emerging  from  the 
Soviet  Union  indicate  that  Dr.  Sak- 
harov had  launched  a  hunger  strike 
protesting  the  fact  that  his  wife  has 
been  denied  permission  to  travel 
abroad  for  medical  treatment,  some- 
thing she  had  been  permitted  to  do 
previously. 

On  May  8.  the  Department  of  State 
expressed  its  strong  concern  about 
press  reports  that: 

Andrei  Sakharov  has  been  on  a  hunger 
strike  since  May  2  and  that  his  wife.  Yelena 
Bonner,  has  been  charged  with  slandering 
the  Soviet  state,  which  could  lead  to  as 
much  as  3  years'  confinement.  The  refusal 


of  the  Soviet  authorities  to  reveal  any  infor- 
mation about  the  present  welfare  and 
whereabouts  of  the  Sakharovs  lends  cre- 
dence to  these  reports. 

The  State  Department  continued 
that: 

The  Soviet  handling  of  this  matter  has 
been  inhumane  and  incomprehensible  *  •  *. 
The  circumstances  of  Dr.  Sakharov.  a  recipi- 
ent of  the  Nobel  Peace  Prize  and  numerous 
other  accolades,  is  a  legitimate  matter  of 
concern  of  all  persons  interested  in  promot- 
ing human  rights  and  international  peace. 
Soviet  silence  about  Dr.  Sakharov  and  Mrs. 
Bonner  is  totally  unacceptable. 

As  Hou.se  Concurrent  Resolution  332 
observes,  in  the  case  of  the  Sakharovs, 
the  Soviet  Union  has  shown  unbridled 
disdain  for  major  international  human 
rights  agreements  to  which  it  is  a  sig- 
natory. That  legislation  calls  upon  the 
Soviet  Union  to  recognize  its  obliga- 
tions under  such  agreements  and 
among  other  things  provide  the  sig- 
natories of  the  Helsinki  Final  Act  with 
specific  information  as  to  the  where- 
abouts, health,  and  legal  status  of 
Andrei  Sakharov  and  Yelena  Bonner, 
and  to  'allow  Andrei  Sakharov  and 
Yelena  Bonner  to  live  in  the  country 
of  their  choice. '  The  measure  also 
urges  the  President  "to  protest,  in  the 
strongest  possible  terms  and  at  the 
highest  levels,"  the  Soviet  Govern- 
ments treatment  of  the  two  dissi- 
dents." 

Accordingly,  Mr.  Speaker,  our 
Nation  has  a  duty  to  pursue  all  paths 
leading  to  an  end  to  the  inhumane, 
and  morally  repugnant  treatment  to 
which  Andrei  Sakharov  and  Elena 
Bonner  are  being  subjected.  I  urge  my 
colleagues  to  support  House  Concur- 
rent Resolution  332  so  that  Congress 
can  send  a  signal  that  it  cares  deeply 
for  those  who  bravely  and  courageous- 
ly battle  for  human  rights  even  at  the 
risk  of  exposing  themselves  to  the  har- 
shest forms  of  brutality  and  deprava- 
tion of  basic  human  rights. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution  that  ex- 
presses the  sense  of  Congress  that  the 
Soviet  Union  should  provide  the  signa- 
tories of  the  Helsinki  Final  Act  with 
specific  information  about  Dr.  Andrei 
Sakharov  and  Yelena  Bonner.  Dr.  Sak- 
harov as  we  all  know  has  been  an  out- 
standing leader  of  the  human  rights 
movement  in  the  Soviet  Union.  He  has 
received  recognition  for  his  own  im- 
portant scientific  contributions  by 
being  accorded  a  Nobel  laureate.  We 
have  not  had  information  on  Dr.  Sak- 
harov for  a  long  time  now.  His  wife 
has  been  charged  with  anti-Soviet  agi- 
tation and  needs  medical  attention 
desperately.  It  is  highly  appropriate 
for  this  Chamber  to  call  on  the  Presi- 
dent to  protest  to  the  Soviet  Union 
their  treatment  of  the  Sakharovs  and 
to  request  the  specific  information  set 
out  in  this  resolution.  In  urging  your 
support,  I  also  wish  to  commend  the 
sponsor  of  this  resolution,  Congress- 


man Wirth  of  Colorado,  for  his  impor- 
tant work  today. 

•  Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 332.  The  persecution  of  both 
Andrei  Sakharov  and  Yelena  Bonner 
is  well-documented,  and  their  plight  is 
a  symbol  of  the  anti-Semitism  and  op- 
pression of  fundamental  human  rights 
that  increasingly  characterize  the 
Soviet  regime.  At  a  minimum,  an  ac- 
counting of  their  condition  should  be 
made  to  the  signatories  of  the  Helsinki 
Final  Act.  as  provided  by  this  resolu- 
tion. 

Adoption  of  this  resolution  is  an  es- 
sential statement  to  the  Soviet  au- 
thorities that  we,  as  free  people,  will 
never  tolerate  the  brutal  trampling  of 
human  rights,  and  that  we  shall 
demand  an  accounting  of  any  action  in 
that  regard.  Let  the  Soviet  Govern- 
ment know  that  we  will  not  condone 
such  blatant  disregard  of  the  provi- 
sions of  the  Helsinki  Final  Act,  to 
which  that  country  is  a  signatory.  Let 
the  Soviets  know  that  our  passionate 
efforts  on  behalf  of  Andrei  Sakharov 
and  Yelena  Bonner  will  not  rest  until 
their  fundamental  human  rights  are 
recognized  and  respected.  And  let  the 
Soviet  authorities  know  that,  on  a 
broader  scale,  the  plight  of  all  Soviet 
Jews  and  refuseniks,  and  the  suppres- 
sion of  the  human  rights  of  any  Soviet 
citizen,  will  continue  to  meet  with  the 
.scrutiny  and  disapproval  of  world 
opinion. 

I  hope  that  my  colleagues  will  join 
me  in  supporting  this  resolution. 
Every  day  that  passes  without  a  com- 
plete accounting  of  the  condition  of 
Sakharov  and  his  wife  multiplies  the 
sins  of  the  Soviet  Government  in 
maintaining  the  .systematic  persecu- 
tion of  this  couple.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 332,  to  urge  the  Soviet  Union  to 
report  on  the  health  and  physical  con- 
dition of  Andrei  Sakharov  to  the  na- 
tions under  the  Helsinki  agreement. 

I  feel  that  is  vitally  important  for 
the  Soviet  Union  to  report  on  the  con- 
dition of  Mr.  Sakharov  as  a  test  of  the 
Soviet's  willingness  to  comply  with 
international  agreements  concerning 
human  rights.  Soviet  compliance  with 
this  request  will  measure  the  integrity 
of  the  Helsinki  agreement  and  the 
Soviet  Unions  credibility  as  a  party  to 
that  agreement. 

Andrei  Sakharov  is  a  brave  and  cou- 
rageous man.  In  a  country  where  even 
the  most  basic  of  human  rights  aire 
overlooked,  Mr.  Sakharov  has  spoken 
out  for  justice  and  freedom.  Despite 
great  personal  damage  and  the  loss  of 
what  little  freedom  he  had,  Mr.  Sak- 
harov continued  to  speak  out  for 
human  rights.  He  was  awarded  the 
Nobel  Peace  Prize  for  his  courageous 
struggle  for  justice  and  freedom 
against      seemingly      insurmountable 


odds.  Mr.  Sakharov's  secretive  confine- 
ment and  imprisonment  by  the  Soviet 
Union,  because  of  his  outspoken  cru- 
sade for  human  rights,  concerned  all 
of  us  here  in  the  West.  His  recent 
hunger  strike  on  behalf  of  his  ailing 
wife,  and  the  subsequent  Soviet  refus- 
al to  release  any  information  as  to  his 
condition,  has  raised  many  concerns  in 
the  West. 

By  reporting  on  Mr.  Sakharovs  con- 
dition the  Soviet  Union  will  alleviate 
those  deep  concerns  and  restore  hope 
that  Mr.  Sakharov  will  soon  recover 
and  that  his  wife  will  receive  the  nec- 
essary medical  attention. 

Andrei  Sakharov  has  provided  hope 
and  encouragement  for  so  many 
people  living  under  Communist 
oppression  who  have  dared  to  speak 
out  for  human  rights.  We  here  in  the 
free  world  must  never  forget  the  enor- 
mous sacrifices  he  has  made  in  the 
name  of  freedom  and  justice.  We  must 
continue  to  do  all  we  can  to  ensure  the 
welfare  of  Mr.  Sakharov  and  to  ex- 
press our  solidarity  with  him  and  his 
noble  struggle.  It  is  my  sincere  hope 
that  the  Soviet  Union  w-ill  see  it  fit  to 
comply  with  the  Helsinki  agreement 
and  report  on  Mr.  Sakharov's  condi- 
tion. Hopefully  this  will  also  make  the 
Soviet  leadership  see  it  fit  to  do  the 
humane  thing  and  grant  Mr.  Sakharov 
the  freedom  and  human  rights  he  has 
struggled  so  hard  for.« 
•  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, let  me  say  that  I  fully  support 
House  Resolution  332,  which  calls  for 
the  Union  of  Soviet  Socialist  Repub- 
lics to  provide  specific  information 
concerning  the  whereabouts,  health, 
and  legal  status  of  Andrei  Sakharov 
and  Yelena  Bonner. 

The  rights  of  freedom  of  thought, 
conscience,  religion,  and  expression 
are  rights  to  be  given  to  any  and  every 
human  being.  To  deny  these  rights  to 
any  individual  is  to  deny  him  the  de- 
cency of  dignity  and  basic  respect. 
Nobel  Laureate  Andrei  Sakharov,  as  a 
leader  of  the  human  rights  movement 
in  the  Soviet  Union,  was  arrested  and 
exiled  because  of  his  courageous 
stance  against  injustice  there.  His 
wife,  Yelena  Bonner,  has  been  charged 
with  anti-Soviet  agitation. 

In  desperation,  to  protest  the  Soviet 
Government's  harassment  of  his  wife, 
and  to  attempt  to  win  for  her  an  exit 
visa  to  obtain  medical  treatment  that 
she  needed  from  abroad  due  to  serious 
illness— Sakharov  began  a  hunger 
strike.  As  a  result,  the  status  and 
whereabouts  of  Dr.  Sakharov  and  his 
wife  have  been  kept  secret  by  the 
Soviet  Government, 

It  is  in  the  name  of  human  decency 
that  we  must  support  House  Resolu- 
tion 332.  The  resolution  is  an  impor- 
tant message  from  our  country  that 
protests  the  couple's  disappearance 
and  demands  an  explanation.  It  also 
sends  out  a  call  to  other  nations  to 


join  our  protest  against   this  clearly 
reprehensible  act  of  repression. 

I  am  more  than  proud  to  support  the 
House  on  this  resolution,  which  under- 
scores for  all  the  essential  need  to 
honor  and  respect  human  dignity.* 

Mr.  BONKER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
concurrent  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HYDE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  399,  nays 
0.  not  voting  34,  as  follows: 
[Roll  No.  296] 
YEAS-399 


Ackerman 

Addabbo 

Akaka 

Albo.sta 

Anderson 

Andrews  ( NC  i 

Andrews  (TX) 

Annunzio 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuler 

Berman 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Bogg.s 

Boland 

Boner 

Bonier 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Britt 

Brooks 

Broomfield 

Brown  i  CA ) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campl>ell 

Carney 

Carper 

Carr 

Chandler 

Chappel) 

Chappie 

Cheney 

Clarke 

Clay 

Clinger 

Coats 


Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conablc 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 

Coyne 

Crane,  Daniel 

Crane.  Philip 

D  Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CAi 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lAi 

Evans (IL) 

Fascell 

Fazio 

Peighan 

Perraro 

Fields 

Fish 

Flippo 

Florio 

Foley 

Ford  <TN) 

Fowler 


Prank 

Franklm 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UTi 

Harkiii 

Hartnell 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 


Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kmdness 

Kleczka 

Kogovsek 

Kolter 

Koslmayer 

Kramer 

LaPalce 

Lagomarsmo 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long (LA) 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moaklej- 

Molinari 


Alexander 

Anthony 

Bethune 

Bevill 

Breaux 

Craig 

Crockett 

de  la  Garza 

Dymaliy 

Early 

Erlenbom 

Fiedler 


MoUohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielsen 

Nowak 

O'Brien 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Riller 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

RUS.S0 

Sabe 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

NAYS— 0 


Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratlon 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheal 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

•yates 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


NOT  VOTING-34 


Foglietta 
Ford  (MI) 
Hansen  (ID) 
Harrison 
Heftel 
Hoyer 
Long  (MD) 
Martin  (NC) 
McCain 
Paul 

Pritchard 
Ridge 


Rudd 

Seiberling 

Sensenbrenner 

Shannon 

Simon 

Stark 

Towns 

Udall 

Williams  (OH) 

Yatron 


n  1100 

Mr.  HUNTER  changed  his  vote  from 
"nay"  to  "yea." 
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So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


UMI 


PROVIDING        FOR        CONSIDER- 
ATION    OF     H.R.     5953.     PUBLIC 

DEBT  LIMIT  INCREASE 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  545  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  545 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  the  bill  (H.R.  5953)  to  increase 
the  statutory  limit  on  the  public  debt,  in  the 
House.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  amendment  to 
said  bill  recommended  by  the  Committee  on 
Ways  and  Means,  if  offered  by  the  chair- 
man of  said  committee,  and  vn  the  bill  to 
final  passage  without  intervening  motion 
except  one  motion  to  recommit,  and  all 
points  of  order  against  the  bill  and  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  5(a)  of  Rule  XXI 
are  hereby  waived. 

The  SPEAKER  pro  tempore  [Mr. 
MiNiSHl.  The  gentleman  from  Ohio 
[Mr.  Hall]  is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Ohio  [Mr.  Latta]. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  545 
provides  for  consideration  in  the 
House  of  H.R.  5953,  a  bill  to  increase 
the  statutory  limit  on  the  public  debt. 
The  rule  waives  all  points  of  order 
against  consideration  of  the  bill. 

It  should  be  noted  that  the  rule  pro- 
vides that  the  previous  question  shall 
be  considered  as  ordered  on  the 
amendment  to  H.R.  5953  recommend- 
ed by  the  Committee  on  Ways  and 
Means,  if  offered  by  the  chairman  of 
the  committee,  and  on  the  bill  to  final 
passage.  No  intervening  motion  is  per- 
mitted except  the  customary  motion 
to  recommit. 

The  rule  further  waives  clause  5(a) 
of  rule  XXI  against  both  the  bill  and 
the  Ways  and  Means  Committee 
amendment.  This  is  a  waiver  of  the 
rule  against  appropriations  in  a  legis- 
lative measure.  This  waiver  is  neces- 
sary because  an  increase  in  the  public 


debt  limit  automatically  furnishes  new 
authority  to  pay  interest  on  the  in- 
creased debt  under  the  provisions  of 
the  Second  Liberty  Bond  Act.  This 
constitutes  an  appropriation  for  which 
waivers  of  clause  5(a)  of  rule  XXI  are 
usually  granted  in  legislation  increas- 
ing the  public  debt  limit. 

Mr.  Speaker,  H.R.  5953  is  identical 
to  H.R.  5927,  which  failed  to  pass  the 
House.  The  bill  would  increase  the 
public  debt  limit  by  $53  billion  to 
$1,573  trillion.  This  increase  is  expect- 
ed to  meet  the  Nation's  debt  manage- 
ment requirements  through  August 
31.  1984. 

The  Ways  and  Means  Committee 
amendment  made  in  order  by  the  rule 
would  increase  the  permanent  debt 
limit  by  an  additional  $180  billion  to 
$1,753  trillion.  This  higher  limit  is  be- 
lieved to  be  sufficient  to  meet  the 
Treasury  Department's  debt  manage- 
ment needs  through  June  1985.  The 
increase  provided  by  the  amendment 
would  provide  whichever  administra- 
tion is  in  office  next  year  with  time  to 
assess  and  estimate  its  budget  prior- 
ities before  having  to  seek  further  re- 
visions in  the  public  debt  ceiling. 

Mr.  Speaker,  the  issues  raised  by 
H.R.  5953  already  have  been  debated 
by  the  House  during  consideration  of 
H.R.  5927.  This  rule  provides  for  expe- 
dited floor  consideration  of  H.R.  5953 
and  the  committee  amendment  in 
order  to  permit  the  House  to  enact 
legislation  to  accommodate  the  bor- 
rowing needs  of  the  Federal  Govern- 
ment. 

Mr.  Speaker,  I  am  not  aware  of  op- 
position to  this  rule,  and  I  would  urge 
my  colleagues  to  adopt  it  so  that  we 
may  proceed  to  consideration  of  H.R. 
5953. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

D  1110 

Mr.  Speaker.  I  agree  with  the  state- 
ment just  made  by  the  gentleman 
from  Ohio  [Mr.  Hall]  about  the  rule. 
There  is  not  any  controversy  about 
this  rule.  But  certainly  I  would  hope 
today  that  the  House  would  realize 
that  we  have  a  very  serious  problem 
ahead  of  us. 

It  is  not  a  matter  of  attempting  to  go 
into  fiscal  year  1985  in  an  attempt  to 
save  money,  whether  it  is  in  defense  or 
whether  it  is  in  any  category  or  func- 
tion of  Government.  This  is  a  matter 
of  paying  the  piper.  You  have  already 
spent  the  money.  You  have  made  the 
obligations.  This  debt  ceiling  affects 
fiscal  year  1984. 

A  letter  was  sent  around  yesterday 
by  Mr.  Jones  and  company  indicating 
that  you  ought  to  vote  against  the 
debt  ceiling  and  let  the  Government 
default  because  they  cannot  come  up 
with  an  agreement  on  defense  for 
fiscal  year  1985  seems  kind  of  ridicu- 
lous. This  is  not  fiscal  year  1985  we  are 
concerned  with;  we  are  concerned  with 


fiscal  year  1984  and  these  chickens  are 
coming  home  to  roost. 

You  know,  many  Democrats  have 
been  talking  about  saving  money  but 
when  appropriations  bills  and  authori- 
zation bills  move  through  this  Con- 
gress during  the  year,  there  has  been 
very  little  effort  made  by  those  who 
voted  against  the  increase  in  the  debt 
ceiling  yesterday  to  vote  against  these 
authorizations,  and  attempt  to  reduce 
the  appropriations. 

But  now  they  say  when  they  are 
right  up  against  the  wall,  and  that  is 
where  we  are,  that  you  ought  to  let 
the  Government  default  on  its  obliga- 
tions already  incurred  by  reason  of 
their  prior  votes.  I  think  that  is  non- 
sense. 

I  should  be  the  last  person  in  this 
House.  I  believe,  to  support  a  debt  ceil- 
ing increase,  but  I  do  not  want  my 
Government  to  default.  We  had  testi- 
mony before  the  Rules  Committee  on 
yesterday  that  we  are  going  to  be  in 
default  on  July  7;  July  7  while  this 
House  is  in  recess. 

If  you  want  to  go  home  and  tell  your 
people  when  the  Government  goes  in 
default  on  July  7  that  you  did  not  face 
up  to  your  responsibility  even  though 
you  voted  for  these  authorizations  and 
these  appropriations,  you  can  do  so; 
but  I  do  not  believe  the  American 
people  are  going  to  listen  to  you  with 
much  satisfaction. 

So  the  time  is  now,  now,  to  act  on 
this  debt  ceiling  increase  and  to  act  re- 
sponsibly, because  if  we  do  as  planned, 
this  House  and  this  Congress  will 
recess  tonight  for  the  Democratic  Con- 
vention. Certainly  during  the  Demo- 
cratic Convention,  you  do  not  want  to 
be  in  default  on  obligations  by  the 
U.S.  Government. 

My  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  just  said, 
"What  is  wrong  with  that?"  I  will  tell 
him  what  is  wrong  with  that.  The  U.S. 
Government  has  never  defaulted  on 
its  obligation.  If  you  want  a  first,  you 
can  have  a  first,  but  I  do  not  happen 
to  be  one  of  those  that  want  a  first. 

So.  Mr.  Speaker,  I  do  not  have  any 
requests  for  time  unless  the  gentleman 
from  California  [Mr.  Dannemeyer] 
wishes  time. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LATTA.  Yes;  I  will  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DANNEMEYER.  There  is  an  al- 
ternative which  we  in  the  Congress 
can  pursue  rather  than  increase  the 
debt  on  our  children  and  grandchil- 
dren and  that  is  to  follow  the  recom- 
mendations of  at  least  three  sources 
that  are  reputable  as  to  how  we  can 
cut  spending. 

I  admit  it  is  difficult  politically  be- 
cause the  people  who  will  receive  the 
spending  are  standing  right  outside 
the  door,  out  there,  lobbying  us  when 


we  come  in  here.  They  do  not  want 
any  of  their  spending  cut.  But  the  tax- 
payers all  over  this  country,  they  have 
a  different  persuasion. 

I  would  suggest  to  my  colleagues  in 
the  House  that  we  get  paid  by  the 
year  whether  we  are  here  tomorrow  or 
next  week  or  next  month,  I  believe  we 
should  have  the  attitude  of  staying  as 
long  as  it  takes  to  tame  this  runaway 
monster  of  spending  that  is  going  on 
day  after  day. 

I  would  commend  my  thoughts  to 
my  colleague  [Mr.  Latta]. 

Mr.  LATTA.  I  am  happy  to  join  my 
friend,  but  the  time  is  now,  you  know. 
We  have  not  been  able  to  accomplish 
those  things.  The  gentleman  supports 
a  good  many  of  the  Grace  Commission 
reports  as  I  do.  We  have  not  been  able 
to  get  this  Congress  to  adopt  many  of 
them. 

The  question  is  now,  not  whether  we 
want  to  pass  those  things;  the  ques- 
tion is  whether  we  want  our  Govern- 
ment to  default.  I  do  not  think  we  do. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  Be  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  reemphasize  the  point  that 
he  made,  the  gentleman  will  remem- 
ber yesterday  that  we  had  a  chance  to 
cut  appropriations  by  a  small  amount. 
It  was  only  a  fairly  minor  cut,  it 
amounted  to  only  a  few  million  dol- 
lars. Yet  people  who  just  a  few  min- 
utes before  had  voted  not  to  do  any- 
thing about  the  national  debt,  also 
voted  not  to  do  anything  about  cutting 
spending  when  we  had  appropriations 
before  us. 

As  a  matter  of  fact,  some  of  those 
people  switched  their  votes  within  15 
minutes  from  voting  for  a  spending 
cut  to  voting  against  that  cut.  It  seems 
to  me  the  American  people  are  getting 
a  fairly  clear  picture  of  who  their 
friends  are,  who  the  people  are  who 
are  really  attempting  to  work  this 
Nation  out  of  deficit  and  who  the 
people  are  who  are  the  enemies  who 
are  attempting  to  make  certain  that 
massive  Government  deficits  continue 
to  plague  us. 

If  you  are  going  to  vote  for  massive 
deficits  as  some  people  around  here 
have  voted  to  do,  then  it  seems  to  me 
you  have  a  responsibility  to  vote  for 
the  debt  that  you  yourself  are  respon- 
sible for  accumulating. 

I  thank  the  gentleman  for  yielding. 

Mr.  LATTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I,  too,  feel  very  strong- 
ly about  the  spending  that  has  caused 
the  trouble  that  we  find  ourselves  in. 
But  I  have  to  stand  with  Congressmsui 


Latta  in  this  posture.  What  else  can 
we  do  except  to  approve  the  debt  limi- 
tation that  is  before  us?  It  is  not  a 
question  of  whether  you  believe  in  cut- 
ting spending  or  balancing  the  budget 
or  any  of  the  other  concerns  which 
plague  us  from  day  to  day. 

It  is  a  question  of  meeting  our  duty 
and  our  obligation  at  this  moment. 
That  is  what  Congressman  Latta  has 
so  forcefully  said.  1  agree  with  him 
and  ask  for  a  positive  vote  on  the  debt 
limitation  issue. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  more  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5950,  INCREAS- 
ING CONTRIBUTION  FOR  THE 
QUADRENNIAL  POLITICAL 

PARTY  PRESIDENTIAL  NATION- 
AL NOMINATING  CONVEN- 
TIONS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  544  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  544 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  the  bill  (H.R.  5950)  to  increase 
the  federal  contribution  for  the  quadrennial 
political  party  presidential  national  nomi- 
nating conventions,  in  the  House.  The  previ- 
ous question  shall  be  considered  as  ordered 
on  the  bill  to  final  passage  without  interven- 
ing motion  except  one  motion  to  recommit, 
and  all  points  of  order  against  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5(a)  of  Rule  XXI  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
and  pending  that,  I  yield  myself  such 
time  as  I  may  use. 

Mr.  Speaker,  I  would  also  state  that 
all  time  yielded  during  consideration 
of  the  pending  resolution  is  for  pur- 
poses of  debate  only. 

Mr.  Speaker,  by  direction  of  the 
Committee  on  Rules,  I  call  up  House 
Resolution  544  and  ask  for  its  immedi- 
ate consideration. 

Mr.  Speaker,  I  yield  the  customary 
30  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Quillen],  and  pending 
that  I  yield  myself  such  time  as  I  may 
use.  Mr.  Speaker,  I  would  state  that  all 
time  yielded  during  consideration  of 
the  pending  resolution  is  for  purposes 


of  debate  only  and  I  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks. 

Mr.  Speaker,  the  rule  makes  in  order 
the  consideration  of  the  bill  (H.R. 
5950)  increasing  the  Federal  contribu- 
tion for  the  quadrennial  political 
party  Presidential  national  nominat- 
ing conventions. 

The  rule  is  somewhat  unusual  but  I 
am  aware  of  no  controversy  over  the 
procedure  recommended  by  the  Com- 
mittee on  Rules.  The  resolution  pro- 
vides for  the  bill  to  be  considered  in 
the  House.  Under  the  Rules  of  the 
House,  the  matter  is  debatable  for  1 
hour.  The  time  is  controlled  by  the 
chairman  of  the  conunittee  but,  by 
custom,  a  fair  allocation  of  time  is 
made  to  the  minority. 

The  rule  waives  points  or  order 
under  clause  5(a)  of  rule  XXI,  which 
prohibits  appropriations  in  a  legisla- 
tive bill.  The  bill  increases  the  amount 
of  money  earmarked  from  the  trust 
fund  financed  by  Presidential  election 
check  off.  The  funds  are  available  in 
the  trust  fund  and  the  committee 
views  the  violation  as  purely  technical. 

Mr.  Speaker,  the  procedure  under 
the  rule  is  similar,  in  effect  to  a  closed 
rule.  But  the  committee  is  aware  of  no 
requests  for  amendments. 

One  other  procedural  matter  should 
be  noted.  The  bill,  on  introduction, 
was  referred  jointly  to  the  Committee 
on  House  Administration  and  the 
Committee  on  Ways  and  Means.  The 
Committee  on  Ways  and  Means  re- 
ported yesterday. 

Our  committee  has  been  advised  by 
the  distinguished  chairman  of  the 
Committee  on  House  Administration, 
the  gentleman  from '  California  [Mr. 
Hawkins]  that  the  committee  shares 
the  interest  in  moving  this  measure 
and  does  not  object  to  the  procedure 
recommended  by  the  committee  rules. 
However,  it  is  the  intent  of  all  three 
committees  that  this  procedure  sets  no 
precedent  with  respect  to  the  jurisdic- 
tion of  the  respective  committees. 

Mr.  Speaker,  this  is  a  bill  which, 
viewed  objectively,  ought  to  be  entire- 
ly without  controversy. 

Traditionally,  we  have  recognized 
that  the  party  nominating  conventions 
are  a  legitimate  and  important  part  of 
the  electoral  process  and  Congress  has 
earmarked  funds  from  the  trust  fimd 
for  the  conventions  for  some  years.  So 
H.R.  5950  sets  no  precedent.  It  simply 
makes  a  minor  increase  in  the  amount 
of  a  program  that  already  exists. 

Indeed,  Mr.  Speaker,  it  isn't  really 
even  an  increase.  Traditionally,  com- 
parable amounts  have  been  available 
for  security  purposes  at  the  conven- 
tions from  the  Law  Enforcement  As- 
sistance Administration.  This  bill 
simply  provides  that  same  money  from 
a  different  source. 

Mr.  Speaker,  during  the  rules  com- 
mittee consideration,  several  members 
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noted  that  the  timing  on  this  bill  is 
urgent  and  it  must  be  cleared  for  the 
President's  signature  today.  Because 
of  procedural  difficulties  that  could  be 
faced  in  the  other  body. 

At  our  hearing,  I  recommended  that 
the  text  of  H.R.  5950  be  sent  to  the 
Senate  in  the  form  of  an  amendment 
to  another  bill  now  at  the  Speaker's 
table.  We  are  advised  that  such  a  pro- 
cedure would  greatly  enhance  the 
chances  of  passing  a  bill,  since  it  would 
eliminate  a  number  of  procedural  am- 
biguities that  will  be  faced  in  the 
Senate. 

The  committee  did  report  a  rule 
along  the  lines  I  have  described,  but  it 
did  so  only  to  provide  that  a  backup 
procedure  would  be  available  to  the 
Committee  on  Ways  and  Means. 

But  the  committee  also  reported  the 
pending  resolution,  as  requested  by 
the  Committee  on  Ways  and  Means. 
The  Committee  on  Rules,  on  a  matter 
such  as  this,  must  be  guided  by  the 
judgement  of  the  Legislative  Commit- 
tee. And  the  pending  resolution  has 
been  reported  in  accordance  with  the 
committee  recommendation. 

Mr.  Speaker,  I  believe  that  the  rule 
is  fair  and  the  bill  is  of  urgent  impor- 
tance. I  urge  the  adoption  of  the  reso- 
lution. 

Mr.  Speaker,  under  my  prior  an- 
nouncement, I  yield  to  my  friend  from 
Tennessee  and  I  reserve  the  balance  of 
my  time. 

G  1120 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  all  know  that  at  the 
national  conventions  in  San  Francisco 
and  in  Dallas  the  security  needs  to  be 
beefed  up.  The  funds  allocated  in  this 
bill  are  from  the  Presidential  fund 
that  the  taxpayers  checkoff  on  their 
income  tax  forms. 

I  think  that  the  bill  is  a  good  propo- 
sition. The  rule  should  be  adopted  and 
the  money  provided.  The  chairmen  of 
both  the  parties,  the  Republican  and 
the  Democrat,  have  requested  these 
funds.  I  think  it  is  important  that  the 
cities  involved  have  these  funds  to 
beef  up  security  for  the  protection  of 
all  who  are  attending. 

I  urge  the  adoption  of  the  rule. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  be- 
cause this  rule  waives  points  of  order, 
and  waives  rule  XXI,  it  is  the  kind  of 
resolution  that  many  Members  like  to 
vote  against. 

However,  in  this  case,  I  must  warn 
that  there  is  no  other  way  for  the 
House  to  consider  this  matter.  It  is  a 
very  important  matter. 

If  the  substance  of  the  bill  is  some- 
thing that  Members  would  choose  to 
vote  against,  that  is  a  separate  consid- 
eration. Please  pass  the  rule  so  it  can 
at  least  be  considered. 


There  have  been  a  number  of  other 
attempts  to  consider  this  proposition, 
both  through  the  committee  that  is 
bringing  this  bill  to  us,  and  through 
the  House  Administration  Committee. 
Those  attempts  have  been  unsuccess- 
ful. That's  why  we  need  this  one. 

The  conventions  are  now  upon  us.  I 
believe  the  rule  should  be  supported 
so  that  at  least  the  House  had  a 
chance  to  make  its  determination  on 
what  many  of  us  believe  is  a  very  im- 
portant security  matter. 

I  hope  therefore  that  those  Mem- 
bers who  normally  vote  against  closed 
and  waivered  rules  will  make  an  excep- 
tion and  allow  the  House  to  work  its 
will  on  this  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Hartnett]. 

Mr.  HARTNETT.  Mr.  Speaker,  I 
wish  to  express  my  appreciation  to  the 
ranking  member,  the  gentleman  from 
Tennessee  [Mr.  Quillen]  for  yielding 
these  few  minutes  to  me  in  regard  to 
this  rule. 

Mr.  Speaker,  this  is  a  closed  rule, 
one  that  I  time  and  time  again  have 
voted  against  and  many  of  my  col- 
leagues on  both  sides  of  the  aisle  have 
also. 

I  realize  that  it  is  the  59th  minute  of 
the  11th  hour  as  far  as  our  national 
conventions  are  concerned  and  that 
time  is  upon  us. 

But,  Mr.  Speaker.  I  think  it  is  terri- 
bly unfair  for  the  major  political  par- 
ties of  this  country  to  come  to  the 
Congress  of  the  United  States  and  ask 
us  to  contribute  additional  funds  to 
those  already  contributed  for  the  op- 
eration of  their  conventions  this 
summer. 

It  is  a  bad  precedent  for  this  Con- 
gress to  set.  Any  major  city  in  this 
country  wishing  to  have  a  major  con- 
vention could  feel  that  this  is  a  prece- 
dent that  would  allow  them  to  come  to 
this  Congress  and  ask  for  funds  for 
that  convention,  especially  if  there 
were  going  to  be  any  questions  of  secu- 
rity of  any  kind  involved. 

It  is  no  wonder.  Mr.  Speaker,  that 
we.  the  Congress  of  the  United  States, 
cannot  operate  fiscally  responsible  or 
with  any  type  of  fiscal  restraint  at  all 
when  we  even  have  deficits  for  our  na- 
tional parties'  conventions.  We  have 
an  open  checkbook  you  might  say  to 
run  these  conventions.  We  come  back 
time  and  time  again  and  the  Congress 
bails  out  the  political  parties  and  gives 
them  additional  funds. 

I  want  my  colleagues  to  know.  Mr. 
Speaker,  that  I  think  this  is  about  $2 
million  more  for  each  political  party. 
True,  it  is  a  paltry  sum  compared  to 
those  awesome  deficits  which  we,  as  a 
Congress,  permit  this  country  to  oper- 
ate under,  but  I  just  think  it  is  terribly 
unfair  for  the  Rules  Committee  to 
present  us  with  a  closed  rule,  as  short 
as  the  time  is,  a  rule  that  allows  no 
amendments,    no    points    of    order.    I 


think  it  is  very  improper  for  the  major 
political  parties  of  this  country  to 
come  to  the  Congress  and  ask  for  addi- 
tional funds  to  operate  their  political 
conventions,  which  is  really  a  party 
matter  and  it  is  a  bad  precedent  to  be 
set  by  this  Congress. 

I  urge  a  "no"  vote  against  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  would 
remind  the  Members  of  the  House 
that  this  additional  money  comes  from 
the  Presidential  Election  Campaign 
Fund  and  the  taxpayers  of  the  coun- 
try have  already  checked  it  off  on 
their  income  tax  forms  to  be  used  for 
election  purposes. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Con- 
able]. 

Mr.  CONABLE.  Mr.  Speaker,  I 
oppose  the  rule.  We,  all  of  us  have  our 
loyalties,  whether  it  is  to  our  home 
cities  or  our  political  parties.  But  I 
consider  it  a  most  unfortunate  prece- 
dent to  turn  to  Federal  funds  for  the 
support  of  political  conventions,  for 
whatever  purpose,  security,  or  other- 
wise. 

The  cities  that  seek  these  conven- 
tions are  not  required  to  do  so.  If  they 
do  not  wish  to  have  a  convention,  they 
do  not  need  to  make  application.  They 
should  know  from  the  start  they  have 
to  accept  the  obligations  that  go  with 
such  an  invitation. 

The  political  parties  have  their  own 
resources.  Whether  we  take  this 
money  out  of  the  Presidential  Election 
Fund  or  out  of  the  general  treasury,  it 
still  is  a  most  unfortunate  precedent. 

It  seems  to  me  the  best  way  to  deal' 
with  this  measure  would  be  to  refuse 
to  take  it  up. 

I  think,  therefore,  a  vote  against  the 
rule  is  entirely  appropriate. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I  will 
not  engage  in  the  full  debate  on  the 
merits  of  it  as  we  will  a  little  bit  later. 

I  do  think  that  there  is  a  vast  danger 
of  misunderstanding  precisely  what 
this  rule  does,  and  what  the  bill  itself 
does. 

In  fact,  it  is  not  the  cities'  fault  that 
we  have  not  had  this  bill  until  today. 
The  cities  had  made  the  request  some 
months  ago.  The  request  and  the  legis- 
lation got  side  tracked  in  the  legisla- 
tive process,  around  here  as  often  hap- 
pens. 

But  the  fact  is  today  is  the  last  day 
that  this  House  has  a  chance  to  oper- 
ate on  it. 

Now  there  is  no  precedent  setting  or 
precedent  breaking.  The  precedent 
had  already  been  set  that  through 
LEAA  funds  and  otherwi.se  that  the 
Federal  Government  has  paid  for  secu- 
rity costs  that  are  unique  to  national 
conventions. 
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That  is  essentially  all  this  is.  Many 
of  these  security  costs  are  new  and  un- 
anticipated security  costs  similar  to 
the  additional  security  costs  that  have 
had  to  be  imposed  by  events  of  recent 
years  here  at  the  U.S.  Capitol.  I  do  not 
think  this  House  would  intend,  by  de- 
feating this  rule  or  defeating  the  bill, 
to  scrimp  on  security.  I  think  that 
could  be  extraordinarily  costly  to  the 
Nation  as  a  whole. 

So  I  urge  an  "aye"  vote  on  the  rule.  I 
think  it  is  a  rule  that  is  needed.  It  is 
the  only  way  we  have  of  getting  this 
issue  to  the  floor  of  the  House,  it  is 
the  last  remaining  opportunity,  and  I 
think  the  House  deserves  an  opportu- 
nity to  vote  on  the  issue. 

I  thank  the  gentleman  for  yielding. 

Mr.  MOAKLEY.  Mr.  Speaker.  I 
would  commend  the  distinguished 
ranking  minority  of  our  committee, 
the  gentleman  from  Tennessee  [Mr. 
Quillen],  and  the  gentleman  from 
Minnesota  [Mr.  Feenzel],  for  their 
leadership  on  this  matter  and  their 
useful  contribution  to  this  debate. 

But,  Mr.  Speaker,  in  closing,  I  would 
like  to  briefly  respond  to  some  of  the 
comments  that  have  been  made.  I  can 
appreciate  the  concerns  of  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  New  York  [Mr. 
Conable].  But  I  would  stress  again 
that  there  is  absolutely  no  precedent. 

Traditionally,  we  have  recognized 
that  the  party  nominating  conventions 
are  a  legitimate  and  important  part  of 
the  electoral  process  and  Congress  has 
earmarked  funds  from  the  trust  fund 
for  the  conventions  for  some  years.  So 
H.R.  5990  sets  no  precedent.  It  simply 
makes  a  minor  increase  in  the  amount 
of  a  program  that  already  exists. 

Indeed.  Mr.  Speaker,  it  isn't  really 
even  an  increase.  Traditionally,  com- 
parable amounts  have  been  available 
for  security  purposes  at  the  conven- 
tions from  the  Law  Enforcement  As- 
sistance Administration.  This  bill 
simply  provides  that  same  money  from 
a  different  source. 

The  gentleman  from  South  Carolina 
[Mr.  Hartnett]  objects  to  the  resolu- 
tion because  it  is  a  closed  rule.  I  have 
already  conceded  that  the  rule  does 
operate  like  a  closed  rule.  But,  the 
Committee  on  Rules  has  had  no  prior 
notice  that  there  was  any  controversy 
on  that  point.  The  bill  is  a  half  page 
long  and  it  is  very  focused  and  limited 
in  its  purposes  and  effect.  At  its  meet- 
ing last  night,  the  Committee  on  Rules 
was  unaware  that  there  were  any 
amendments  anyone  would  seek  to 
offer  and,  Mr.  Speaker,  I  am  still 
aware  of  none. 

Mr.  Speaker,  it  strikes  me  that  one 
either  supports  the  concept  of  restor- 
ing the  limited  Federal  assistance  that 
has  historically  been  provided  for  the 
party  nominating  convention  or  one 
does  not,  and  the  rule  provides  for  a 


straight  up-or-down  vote  on  that  ques- 
tion. 

Mr.  Speaker.  I  believe  that  the  rule 
provides  a  fair  procedure  for  the 
House  to  address  this  issue.  The  bill  is 
important  and  the  timing  makes 
action  today  important. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  [Mr. 
Brown  of  California].  The  question  is 
on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorm  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The    vote    was   taken    by    electronic 
device,  and  there  were— yeas  267,  nays 
136,  not  voting  30,  as  follows: 
[Roll  No.  297] 


YEAS-267 

Ackerman 

Daschle 

Hawkins 

Addabbo 

Davis 

Hayes 

Akaka 

Dellums 

Hefner 

Albosta 

Derrick 

Hcflel 

Alexander 

DeWine 

Hertel 

Andrews  (NO 

Dicks 

Howard 

Andrews  (TX) 

Dingell 

Hoyer 

Anthony 

Dixon 

Hughes 

Applegale 

Donnelly 

Hutlo 

Aspin 

Dorgan 

Jenkins 

AuCoin 

Dowdy 

Johnson 

Barnard 

Downey 

Jones  (NO 

Barnes 

Duncan 

Jones  (OK) 

Bartlett 

Durbin 

Jones  (TN) 

Bateman 

Dwyer 

Kaptur 

Bales 

Dyson 

Kastenmeier 

Bedell 

Eckart 

Kazen 

Beilenson 

Edgar 

Kcnnelly 

Bennett 

Edwards  (AD 

Kildee 

Berman 

Edwards  (CA) 

Kleczka 

Biaggi 

Erdreich 

Kogov.sck 

Boehlert 

Evans  (ID 

Kolter 

Boggs 

Fascell 

Koslmayer 

Boiand 

Fazio 

LaFalce 

Boner 

Feighan 

Lantos 

Bonior 

Ferraro 

Lealh 

Bonker 

Fish 

Lehman  (CA) 

Borski 

Florio 

Lehman  (FL) 

Bosco 

Foley 

Leland 

Boucher 

Ford(TN) 

Levin 

Boxer 

Fowler 

Levine 

Brut 

Prank 

Levitas 

Brooks 

Frenzel 

Lewis  (CA) 

Brown  (CA) 

FYost 

Lipinski 

Broyhill 

Fuqua 

Lloyd 

Bryant 

Garcia 

Loeffler 

Burton  (CA) 

Gaydos 

Long  (LA) 

Carper 

Gejdenson 

Long  (MD) 

Carr 

Gephardt 

Lott 

Chappell 

Gibbon.s 

Lowery  (CA) 

Clarke 

Glickman 

Lowry  (WA) 

Clay 

Gonzalez 

Lujan 

dinger 

Gore 

Lundine 

Coelho 

Gray 

MacKay 

Coleman  (MO) 

Green 

Madigan 

Coleman  ITX) 

Gregg 

Markey 

Collins 

Guarini 

Martinez 

Conyers 

Hall  (IN) 

Malsui 

Cooper 

Hall  (OH) 

Mavroules 

Coughlin 

Hall.  Ralph 

Mazzoli 

Coyne 

Hall.  Sam 

McCloskey 

Crockett 

Hamilton 

McHugh 

DAmours 

Hance 

McKinney 

Daniel 

Harkin 

McNulty 

Darden 

Hatcher 

Mica 

Michel 

Quillen 

Stokes 

Mikulski 

Rahall 

Stratton 

Miller  (CA) 

Rangel 

Studds 

Mineta 

Ratchford 

Sundquist 

Minish 

Ray 

Swift 

Mitchell 

Reid 

Synar 

Moakley 

Richardson 

Tallon 

MoUohan 

Rodino 

Tauzin 

Montgomery 

Roe 

Thomas  (GA) 

Moody 

Rose 

Torres 

Mrazek 

Rostenkowski 

Torricelll 

Murphy 

Rowland 

Traxler 

Murtha 

Roybal 

Valentine 

Natcher 

Russo 

Vander  Jagt 

Neal 

Sabo 

Vandergriff 

Nelson 

Savage 

Vento 

Nichols 

Scheuer 

Volkmer 

Nowak 

Schneider 

Watkins 

O'Brien 

Schroeder 

Waxman 

Oakar 

Schumer 

Wei.ss 

Oberstar 

Seiberling 

Wheat 

Obey 

Sharp 

Whitehurst 

Olin 

Shaw 

Whitley 

Ortiz 

Shelby 

Whitten 

Otlinger 

Sikorski 

Williams  (MX) 

Owens 

Sisisky 

Wilson 

Panetta 

Skelton 

Wirth 

Patterson 

Slatlery 

Wi.se 

Pea.se 

Smith  (FL) 

Wolpe 

Penny 

Smith.  Robert 

Wright 

Pepper 

SolarT; 

Wyden 

Perkins 

Sprat  t 

Yates 

Pickle 

Staggers 

Young  (FL) 

Price 

Stenholm 
NAYS- 136 

Young  (MO) 

Anderson 

Hopkins 

Porter 

Annunzio 

Horton 

Pursell 

Archer 

Hubbard 

Regula 

Badham 

Huckaby 

Rinaldo 

Bereuler 

Hunter 

Ritter 

Bethune 

Hyde 

Roberts 

Bilirakis 

Jacobs 

Robinson 

Bliley 

Jeffords 

Roemer 

Broomfield 

Kasich 

Rogers 

Brown  ( CO ) 

Kemp 

Roth 

Burton  (IN) 

Kindness 

Roukema 

Campbell 

Kramer 

Sawyer 

Carney 

Lagomarsino 

Schaefer 

Chandler 

Latta 

Schulze 

Chappie 

Leach 

Shumway 

Cheney 

Lent 

Shuster 

CoaUs 

Lewis  (FL) 

Siljander 

Conable 

Livingston 

Skeen 

Conte 

Luken 

Smith  (lA) 

Corcoran 

Lungren 

Smith  (NE) 

Courter 

Mack 

Smith  (NJ) 

Crane,  Daniel 

Marlenee 

Smith.  Denny 

Crane.  Philip 

Marriott 

Snowe 

Dannemeyer 

Martin  (ID 

Snyder 

Daub 

Martin  (NY) 

Solomon 

Dickinson 

McCain 

Spence 

Dreier 

McCandless 

St  Germain 

Edwards  (OK) 

McCollum 

Stangeland 

Emerson 

McCurdy 

Stump 

English 

McDade 

Tauke 

Evans (I  A) 

McEwen 

Taylor 

Fields 

McGrath 

Thomas  (CA) 

Franklin 

McKernan 

Vucanovich 

Gekas 

Miller  (OH) 

Walgren 

Gilman 

Molinari 

Walker 

Goodling 

Moore 

Weaver 

GradLson 

Moorhead 

Weber 

Gramm 

Morrison  i  WA) 

Whit  laker 

Gunderson 

Myers 

Winn 

Hammerschmidt  Nielson 

Wolf 

Hansen  (UT) 

Oxiey 

Wortley 

Hartnett 

Packard 

Wylie 

Highlower 

Parris 

Young  (AK) 

Hiler 

Pashayan 

Zschau 

HiUis 

Patman 

Holt 

Petri 

NOT  VOTING- 

-30 

BeviU 

Foglietta 

Ridge 

Breaux 

Ford  1  MI ) 

Rudd 

Byron 

Gingrich 

Sensenbrenner 

Craig 

Hansen  (ID) 

Shannon 

de  la  Garza 

Harrison 

Simon 

Dymally 

Ireland 

Stark 

Early 

Martin  (NO 

Towns 

Erienbom 

Morrison  (CT) 

Udali 

Fiedler 

Paul 

Williams  (OH) 

Flippo 

Pritchard 

Yatron 
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n  1140 

Mr.   ROBINSON  changed   his   vote 
from  "yea"  to  "nay". 

Messrs.       MICA       and 
changed   their  votes   from 
"yea". 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RAHALL 

"nay"   to 


an- 


UMI 


n  1150 

PUBLIC  DEBT  LIMIT  INCREASE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  595. 
I  call  up  the  bill  (H.R.  5953)  to  in- 
crease the  statutory  limit  on  the 
public  debt,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 5953 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  INCREASE  IN  PI  BLIC  DEBT  LIMIT. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 3101  of  title  31.  United  States  Code,  is 
amended  by  striking  out  "may  not  be  more" 
and  all  that  follows  down  through  ■out- 
standing at  one  time"  and  insert  in  lieu 
thereof  "may  not  be  more  than 
$1,573,000,000,000  outstanding  at  one  time". 

(b)  Technical  Amendment.— Effective  on 
and  after  the  date  of  the  enactment  of  this 
Act,  section  1  of  Public  Law  98-302  is  hereby 
repealed. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  30  minutes  to  the  gentleman 
from  New  York  [Mr.  Conable],  and 
pending  that.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  today's  House  resolu- 
tion is  no  different  than  the  one  that 
was  considered  yesterday. 

The  current  statutory  public  debt 
limit  was  enacted  1  month  ago,  and 
the  increased  debt  limit  was  intended 
to  be  just  enough  to  meet  the  Treas- 
ury Department's  fiscal  requirements 
through  the  end  of  this  month. 

We  hoped  then  that  a  debt  limit  cov- 
ering a  longer  period  could  be  brought 
up  now.  If  enough  legislative  progress 
wotild  be  made  on  passing  the  Deficit 
Reduction  Act,  the  conference  report 
on  the  first  budget  resolution  for  fiscal 
year  1985,  and  a  goodly  number  of  ap- 
propriations bills.  Unfortunately,  all 
the  objectives  have  not  been  reached. 
The  Deficit  Reduction  Act— including 
the  tax  portion— have  just  been  passed 
but  little  else.  The  first  conference  re- 
ports on  appropriations  have  come  to 
the  House  only  in  these  last  few  days 
before  the  recess.  The  1985  budget  res- 
olution conference  has  barely  met  and 
is  stalled  in  the  effort  to  reconcile 
their  differences  on  military  spending. 


Because  of  the  slow  progress  on  the 
budget  resolution,  particularly,  the 
Committee  on  Ways  and  Means  was 
prevailed  upon  to  bring  to  the  House 
floor  a  bill  that  provides  only  a  debt 
limit  which  will  meet  anticipated 
Treasury  needs  for  the  next  2  months. 

H.R.  5953  will  increase  the  public 
debt  limit  by  $53  billion,  from  $1,520 
billion  to  $1,573  billion.  The  Treasury 
Department  agrees  with  the  commit- 
tee that  this  amount  will  meet  their 
debt  management  requirements 
through  August  31,  including  a  large 
refunding  of  bonds  that  will  be  an- 
nounced about  August  1  and  be  settled 
on  Augtist  15. 

Since  the  House  is  not  scheduled  to 
be  in  session  on  August  31,  it  will  be 
necessary  for  Congress  to  pass  another 
debt  limit  bill  before  the  recess  that 
begins  after  August  10  for  the  Repub- 
lican Party's  National  Convention. 

At  the  appropriate  time  in  the  pro- 
ceedings. I  will  bring  up  a  committee 
amendment  that  provides  for  an  in- 
crease in  the  permanent  debt  limit  to 
$1,752.6  billion.  This  higher  limit  is  be- 
lieved to  be  sufficient  to  meet  the 
Treasury  Department's  debt  manage- 
ment needs  through  June  1985.  The 
estimate,  however,  was  prepared  about 
2  months  ago  and  was  based  upon  the 
administration's  estimate  of  the  fiscal 
effects  of  the  budget  proposed  for  the 
next  fiscal  year. 

The  committee  amendment  does  not 
relate  to  the  difficulties  of  resolving 
the  dispute  in  the  budget  resolution 
conference.  It  is  simply  a  matter  of  or- 
ganizational efficiency.  This  commit- 
tee amendment  would  allow  whichever 
administration  is  in  office  next  year  to 
get  its  house  in  order  before  it  must 
face  the  usually  divisive  effort  of  seek- 
ing a  large  increase  in  the  public  debt 
limit.  In  the  past,  new  administrations 
have  been  forced  to  request  an  in- 
crease in  the  limit  before  they  could 
make  reasonable  estimates  of  their 
budget  priorities.  To  provide  an  ele- 
ment of  fairness  and  efficiency  is  the 
reason  for  the  committee  amendment. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  of  course  I  support 
H.R.  5953— a  bill  to  increase  the  public 
debt  ceiling  to  $1,573  billion.  This  is  a 
$53  billion  increase  over  the  current 
debt  ceiling  of  $1,520  billion.  The  ad- 
ministration estimates  that  this 
amount  would  accommodate  our  fi- 
nancing needs  through  the  end  of 
August.  Without  an  increase,  we  are 
expected  to  hit  the  current  debt  ceil- 
ing in  early  July. 

While  the  short-term  debt  extension 
in  H.R.  5953  is  absolutely  necessary, 
the  preferable  approach  is  contained 
in  the  committee  amendment.  The 
committee  amendment  would  set  the 
debt  ceiling  at  $1,752.6  billion.  This  is 
a  $233  billion  increase  over  the  current 


ceiling.  The  higher  debt  ceiling  should 
accommodate  our  borrowing  needs 
through  June  1985. 

Mr.  Speaker.  H.R.  5953  contains  the 
same  debt  ceiling  level  as  was  in  H.R. 
5927  which  the  House  considered  yes- 
terday. I  believe  it  would  be  pointless 
to  make  a  token  change  in  the  debt 
amount  in  order  to  pretend  that  there 
was  any  real  difference  between  the 
bills.  While  the  $53  billion  debt  in- 
crease in  H.R.  5953  is  enough  to  last 
until  late  in  August,  in  reality  we 
would  have  to  act  to  increase  the  limit 
again  before  the  second  national  party 
convention,  even  if  the  amount  were 
slightly  lower. 

Mr.  Speaker,  the  comments  which  I 
made  yesterday  on  H.R.  5927  are  rele- 
vant to  H.R.  5953.  The  long-term  debt 
extension  in  the  committee  amend- 
ment is  preferable  because  it  allows 
the  Treasury  Department  to  manage 
our  financing  needs  in  an  orderly 
manner.  It  also  will  allow  whatever  ad- 
ministration is  in  office  next  year  the 
opportunity  to  develop  its  budget  pri- 
orities before  being  faced  with  a  debt 
ceiling  struggle. 

Mr.  Speaker,  I  urge  the  Members  to 
support  H.R.  5953  and  the  conunittee 
amendment. 

COMMITTEE  AMENDMENT  OFFERED  BV  MR. 
ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  offer  a  committee  amendment 
and  wish  to  have  it  pending  for  the  re- 
maining parts  of  the  debate. 

The  Clerk  read  as  follows: 

Committee  amendment  offered  by  Mr. 
ROSTENKOWSKI:  On  page  2.  line  2,  strike  out 
the  number  "$1,573,000,000,000  '  and  insert 
in  lieu  thereof  "$1,752,600,000,000". 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Miller). 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  if  the  House  is  going  to 
stand  up  for  reducing  our  outrageous 
national  deficit,  it  is  obligatory  that 
we  vote  against  this  legislation  to  in- 
crease the  debt  ceiling. 

For  months,  the  Senate  has  delayed 
acting  to  reduce  the  record  deficits.  By 
comparison,  this  House  passed  our  in- 
novative pay  as  you  go  budget  resolu- 
tion over  2  months  ago. 

We  were  straight  with  the  American 
people:  We  told  them  how  much  more 
it  would  cost  to  run  the  Government 
next  year,  and  we  made  the  cuts  and 
raised  the  taxes  necessary  to  pay  for 
it. 

No  area  of  the  budget  was  spared 
scrutiny  or  sacrifice. 

We  held  down  military  spending  to 
3V2  percent.  We  held  domestic  spend- 
ing, too,  and  we  made  difficult  cuts  in 
medicare,  medicaid,  and  other  sensi- 
tive programs. 

We  agreed  to  take  the  hard  action  to 
cut  the  deficit  by  $182  billion— some  30 


percent  more  than  the  Senate  and  the 
President's  budget. 

We  fulfilled  our  part  of  the  budget 
bargain. 

But  the  Senate  has  chosen  to  aban- 
don responsible  deficit  control  efforts 
in  an  effort  to  obscure  one  critical 
fact:  The  Senate  has  put  the  Pentagon 
on  a  pedestal. 

The  Senate  says  there  is  one  area  of 
the  Government  whose  budget  is  in- 
violate, which  cannot  be  scrutinized, 
which  is  excused  from  fiscal  responsi- 
bility, and  where  no  savings  can  be 
made.  And  that  is  the  nearly  $300  bil- 
lion defense  budget. 

And  so.  Mr.  Speaker,  it  must  now  be 
clear  to  the  American  people  who  re- 
fuses to  make  the  hard  decisions  to  cut 
the  deficit. 

It  is  obviotis  who  relies  on  the  deficit 
to  fund  its  uncontrollable  appetite  for 
spending. 

We  have  asked  the  children  of  this 
Nation,  the  students,  the  senior  citi- 
zens, the  taxpayers,  the  farmers,  the 
cities  to  sacrifice  in  the  national  effort 
to  reduce  the  deficit.  The  Senate  in- 
sists upon  holding  the  Pentagon  above 
that  same  standard. 

The  time  has  come  for  this  House  to 
stand  firm.  This  debt  ceiling  is  the  ve- 
hicle by  which  we  can  demonstrate  to 
the  Nation  that  this  House  has  agreed 
to  cut  the  deficit. 

And  if.  in  this  political  season,  the 
American  people  are  looking  to  fix 
blame  for  the  $200  billion  deficits, 
they  need  look  no  further  than  the 
Pentagon  and  those  Members  of  the 
Senate  who  hold  military  spending 
above  every  other  consideration,  in- 
cluding reduction  of  the  deficit. 

Mr.  CONABLE.  Mr.  Speaker,  I  un- 
derstand the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  has  some  thrill- 
ing new  insights  on  this  issue,  and  to 
give  him  full  time  to  disclose  them 
before  an  astonished  House,  I  yield  3 
minutes  to  the  gentleman. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  preceding  speaker 
in  the  well,  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  seemed  to  sug- 
gest that  all  the  cause  of  this  current 
obstacle  is  because  of  the  belligerence 
of  the  U.S.  Senate,  the  other  body, 
dominated  by  the  Republicans,  to  en- 
large the  amount  of  money  we  are 
spending  on  defense  in  this  country. 

Let  us  look  at  the  figures,  and  in 
case  my  colleagues  wonder  where  I  got 
them,  it  is  the  budget  brief  put  out  by 
the  OMB.  page  77  for  1983,  and  then 
again  in  the  same  booklet  for  1985 
found  on  page  69.  What  do  these  fig- 
ures tell  us? 

They  tell  us  that  in  order  to  com- 
pare spending  across  several  decades 
for  defense  and  for  individuals,  we 
have  to  have  a  constant,  and  the 
policy  of  these  two  documents  I  refer 
to  is  to  put  spending  in  constant  1972 


dollars.  I  want  to  share  with  my  col- 
leagues, in  1972  constant  dollars,  what 
we  spent  for  defense  in  1962.  It  was 
$77  billion. 
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In  1984,  in  that  same  measure,  we 
are  spending  $93  billion.  That  is  an  in- 
crease of  about  21  percent. 

Now,  let  us  shift  over  to  spending  for 
individuals.  In  1962  it  was  $38.5  billion; 
in  1984  it  is  $183.9  billion.  That  is  an 
increase  of  380  percent. 

I  will  say  it  again.  Over  the  last  two 
decades  our  spending  in  payments  for 
individuals  is  up  380  percent;  our 
spending  for  defense  is  up  21  percent. 

The  imbalance  in  Federal  spending 
today  is  not  because  we  are  spending 
too  much  on  defense.  It  is  because  we 
are  engaging  too  much  in  the  politics 
of  redistribution  whereby  we  say  to 
one  class  of  taxpayers,  "Vote  for  me. 
and  I  will  tax  the  other  guy  and  spend 
the  money  on  you." 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend,  the  gentleman  from  California. 

Mr.  MILLER  of  California.  But  the 
issue  here  is  very  straightforward, 
that  we  have  tried  to  complete  a 
budget  resolution.  I  do  not  know  what 
the  defense  figure  will  be.  but  every- 
thing else  is  completed  except  a  couple 
of  billion  dollars  in  nutrition  programs 
and  the  like.  Everything  else  has  been 
done,  except  that  we  now  find  that  the 
conferees  from  the  Senate,  both  in  the 
defense  authorization  conference  com- 
mittee and  in  the  Budget  Committee, 
refuse  to  talk  any  other  thing  but 
their  one  issue.  There  has  been  no  ne- 
gotiation—none. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
want  to  reclaim  my  time  and  give  this 
matter  some  perspective  in  current 
dollars. 

In  1985  we  plan  to  spend  $272  billion 
for  defense  and  $440  billion  for  indi- 
viduals. That  is  in  current  dollars. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Dannemeyer]  has  expired. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
to  conclude  my  remarks,  Friedrich 
Hayek,  Nobel  laureate  in  economics,  in 
November  1982  made  this  statement: 

The  only  way  you  can  finance  a  deficit  Is 
by  inflation.  You  carmot  raise  this  amount 
of  money  by  genuine  borrowing.  You 
borrow  from  the  banks  which  create  credit 
for  the  purpose.  A  large  government  deficit 
is  a  certain  way  to  inflation. 

The  responsible  thing  for  us  to  do  is 
to  reject  this  projected  increase  in  the 
debt  and  stay  here  as  long  as  is  neces- 
sary in  order  to  bring  the  outgo  in  line 
with  the  income  under  the  existing 
tax  structure. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  normally  I  do  not  oppose 
these  debt  limit  increases  because  nor- 
mally it  is  just  to  pay  for  our  past 
debts  and  it  is  something  that  has  to 
be  done. 

As  I  said  yesterday,  the  last  time  I 
made  an  issue  in  the  debt  bill  was  5 
years  ago  when  I  joined  the  gentleman 
from  Mississippi  [Mr.  Lott]  and  the 
gentleman  from  Texas  [Mr.  Gramh] 
in  trying  to  attach  an  amendment  that 
would  have  limited  Federal  spending 
and  taxes  to  20  percent  of  GNP,  an 
issue  we  lost  by  a  201  to  199  margin.  I 
think  it  is  equally  important  today.  5 
years  later,  that  we  oppose  an  increase 
of  the  debt  limit  because  an  equally 
important  issue  is  before  us. 

Earlier  this  year  we  promised  the 
American  people  we  would  enact  a  def- 
icit reduction  package  that  would  in- 
clude a  reduction  in  domestic  discre- 
tionary and  entitlement  spending, 
would  include  an  increase  in  taxes,  and 
would  include  a  limitation  on  military 
spending  growth  for  a  3-year  period. 

As  the  gentleman  from  California 
[Mr.  Miller]  has  pointed  out,  we  have 
either  done  or  agreed  to  do  everything 
except  to  put  a  firm  limitation  on  the 
growth  of  military  spending.  Neither 
the  Budget  Committee  House  confer- 
ees nor  the  defense  authorization 
House  conferees  have  been  able  to  get 
the  Senate  conferees  to  budge  one 
dime  or  to  negotiate  any  compromise 
on  the  level  of  spending  for  military. 

To  me  that  is  wrong,  and  we  have  to 
use  whatever  leverage  we  can  to  finish 
the  deficit  reduction  package.  We  have 
before  us  today  two  choices:  A  long- 
term  extension  and  increase  of  the 
debt  limit,  which  will  last  for  approxi- 
mately 1  year,  and  a  short-term  exten- 
sion of  the  debt  limit,  which  will  last 
for  approximately  1  month. 

I  strongly  urge  every  Member,  re- 
gardless of  your  position  on  the  debt 
limit,  to  oppose  the  long-term  debt 
limit  extension  period.  Contrary  to 
what  the  gentleman  from  Ohio  [Mr. 
Latta]  said,  that  all  we  are  doing  is 
paying  for  past  debts,  those  of  you 
who  vote  for  the  long-term  debt  ceil- 
ing extension  for  1  year  are  paying  for 
past  debts  and  also  paving  the  way  for 
adding  future  debts  at  a  time  when  we 
have  not  even  put  the  final  limitations 
on  the  deficit  reduction  package. 

So  I  urge  the  Members  to  oppose  the 
long-term  debt  extension.  With  regard 
to  the  short-term  extension,  I  am 
going  to  vote  against  that,  but  I  think 
each  and  every  Member  has  to  make 
his  own  choice  as  to  whether  or  not  it 
is  a  good  strategy  to  put  the  debt  limit 
on  a  short-term  basis  and  come  back 
and  have  this  showdown  again  next 
month. 
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Arguments  can  be  made  on  both 
sides.  I  recognize  that,  but  I  think  the 
central  issue  we  are  trying  to  drama- 
tize and  demonstrate  today  and  yester- 
day is  that  we  made  a  commitment  to 
complete  a  package  of  deficit  reduc- 
tions. We  have  done  two-thirds  of  that 
or  are  ready  to  do  two-thirds  of  that, 
and  we  want  to  do  the  final  third.  The 
House  conferees  are  ready,  and  we  are 
willing.  We  have  made  a  very  generous 
offer  to  the  Senate  conferees  on  mili- 
tary spending,  and  they  have  rejected 
it  out  of  hand. 

So.  Mr.  Speaker,  I  am  going  to  be 
voting  against  the  debt  limit  increase. 
I  urge  my  colleagues  to  vote  against  it 
also. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  am 
happy  to  yield  to  the  gentleman  from 
Mississippi. 

Mr.  LOTT.  Mr.  Speaker.  I  want  to 
make  sure  I  understand  very  clearly 
what  the  gentleman  is  saying.  The 
gentleman  is  suggesting  that  the 
Members  should  vote  for  the  smaller 
amount  of  money  as  an  increase  in  the 
debt  ceiling;  is  that  correct' 

Mr.  JONES  of  Oklahoma.  I  am  sug- 
gesting two  things.  I  am  suggesting 
that  they  definitely  vote  against  the 
long-term  extension  of  the  debt  limit. 
I  am  going  to  be  voting  against  the 
short-term  extension  of  the  debt  limit 
also  because  I  think  the  better  strate- 
gy is  to  try  to  deal  with  the  military 
limitation  now  rather  than  next 
month. 

There  are  those,  1  admit,  who  be- 
lieve that  it  is  better  to  come  back 
next  month  and  to  keep  the  pressure 
on  the  other  body,  and  that  the  short- 
term  extension  is  the  better  strategy. 
That  is  a  decision  that  everybody  is 
going  to  have  to  work  out  in  thier  own 
minds.  My  personal  belief  is  to  be 
voting  against  the  short-term  exten- 
sion. 

Mr.  LOTT.  Mr.  Speaker,  let  me  ask 
the  gentleman,  what  is  going  to 
happen  if  we  do  not  pass  one  or  the 
other  here? 

The  SPEAKER.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
Jones]  has  expired. 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er, I  yield  1  additional  minute  to  the 
gentleman  from  Oklahoma  [Mr. 
Jones]. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield  fruther? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  I  appreciate 
the  gentleman's  yielding. 

I  just  wanted  to  ask  about  what  is 
going  to  happen  here  if  we  do  not  pass 
one  or  the  other  of  these  increases  in 
the  debt  ceiling  today.  I  really  think 
the  gentleman  has  the  wrong  pig  by 
the  ear. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  think  at  some  point  obvi- 


ously, despite  the  cash  balances  which 
exist  in  the  Treasury  now,  which  I  un- 
derstand are  about  $20  billion  and 
would  carry  us  into  next  month  and 
perhaps  until  after  we  get  back— at 
some  point  they  are  going  to  have  to 
borrow  more  money  for  the  debt  obli- 
gations that  come  due. 

All  I  am  saying  is  that  if  we  continue 
the  pressure  on  the  other  body,  per- 
haps they  will  come  to  some  sort  of 
enlightened  view^  that  they  have  got  to 
complete  the  debt  reduction  package. 

Mr.  LOTT.  Mr.  Speaker,  the  gentle- 
man does  feel  that  we  are  going  to 
have  to  pass  the  debt  ceiling  increase 
today,  does  he  not? 

Mr.  JONES  of  Oklahoma.  The 
United  States  is  going  to  have  to  pay 
its  debts  when  those  debts  come  due.  I 
cannot  tell  the  gentleman  precisely 
when  those  debts  will  come  due.  I 
know  the  Treasury  thinks  they  will 
come  due  perhaps  next  week.  I  have 
some  disagreement  with  that. 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er. I  yield  myself  1  minute. 

Mr.  Speaker,  I  think  the  House 
ought  to  be  aware  that  the  Treasury 
Department  has  notified  us  that 
beyond  July  9  all  Federal  checks  will 
be  in  jeopardy.  In  answer  to  the  gen- 
tleman's question,  that  is  what  can 
happen. 

I  also  believe  that  there  is  interest  of 
wanting  to  get  into  the  recess.  I  want 
to  assure  my  colleagues  that  should 
the  long-term  or  the  short-term  exten- 
sion not  pass,  we  will  be  here  tomor- 
row, and  if  it  does  not  pass  tomorrow, 
we  will  be  here  Sunday,  and  if  it  does 
not  pass  Sunday,  we  will  be  here 
Monday.  We  will  be  here  until  the 
debt  celing  is  passed. 

I  think  what  we  ought  to  do  is  just 
face  up  to  it,  and  it  ought  to  happen 
today  if  we  want  to  show  our  responsi- 
bility. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  think  we  send  more 
fruitless,  bootless,  and  feckless  mes- 
sages of  uncertain  purpose  to  unlisten- 
ing  ears  around  here  than  we  do 
almost  anything  else,  and  I  certainly 
hope  the  Members  will  seriously  con- 
sider the  implications  of  what  they  are 
doing  if  they  turn  this  down  once 
more.  Let's  stop  sending  messages,  and 
start  meeting  the  necessities  of  Gov- 
ernment. 

To  sum  up  this  complex  position  on 
the  part  of  the- minority,  Mr.  Speaker. 
I  now  yield  1  minute  to  the  gentleman 
from  Minnesota  [Mr.  Prenzel]. 
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Mr.  FRENZEL.  Mr.  Speaker,  we  all 
had  a  chance  to  prove  what  heroes  we 
were  yesterday. 

Some  of  us  thought  we  saved  the 
world  from  heavy  defense  costs.  Some 
of  us  thought  we  saved  the  world  from 
heavy  social  spending.  Others  who 
have  voted  for  every  spending  bill  in 


the  place  thought  they  became  heroes 
by  voting  against  the  debt  ceiling  bill. 
It  is  time  to  shake  ourselves  back 
into  reality,  to  liberate  ourselves  from 
the  need  to  go  through  these  useless 
symbolic  votes  which  have  no  meaning 
to  anyone  anywhere. 

We  should  support  the  committee 
amendment  to  extend  the  debt  limit 
for  a  year.  In  that  way,  we  can  get  this 
albatross  off  our  backs  for  a  relatively 
long  period.  If  that  is  rejected,  it  is  ab- 
solutely necessary  to  pass  the  short- 
term  bill  that  the  committee  has  given 
us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Minnesota. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

What  I  would  like  to  put  in  the 
Record  are  a  few  figures.  We  are  talk- 
ing about  increasing  the  national 
debt— the  proposed  debt  limit  now— to 
$1  trillion  573  billion. 

We  had  just  this  week  the  Treasury, 
Postal  and  General  Government  Ap- 
propriations Subcommittee  before  the 
House.  It  was  approved.  In  our  com- 
mittee report  we  show,  and  it  is  man- 
datory spending,  that  the  amount  for 
interest  on  the  national  debt  is  esti- 
mated to  be  $164.5  billion  for  fiscal 
year  1985.  Of  course,  that  estimate 
was  made  before  we  adopted  the  defi- 
cit reduction  package  day  before  yes- 
terday. But  the  committee  report  also 
stated  that  the  $164.5  billion  figure 
may  have  been  understated. 

In  that  same  bill  for  the  Bureau  of 
the  Public  Debt,  just  to  manage  the 
public  debt,  we  had  $198  million  for 
2,500  positions. 

Now,  I  understand  we  must  pay  the 
bills.  But  I  think  these  figures  should 
be  shown  to  those  people  who  are 
voting  for  additional  spendmg  every 
day. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Minnesota  has  again 
expired. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
I  additional  minute  to  the  gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  think  that  we  should  take  a  look  at 
the  long  term.  Every  day  we  have  an 
opportunity  to  reduce  spending  in  this 
House,  but  all  too  often  it  does  not 
occur.  We  see  the  very  people  who 
vote  against  cuts,  even  if  we  have  just 
a  small  reduction  of  1  or  2  percent  pro- 
posed, talking  about  not  increasing  the 


national  debt.  Once  the  spending  is 
done,  we  must  pay  the  bills. 

I  thank  the  gentleman  for  yielding. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  am  going  to  support  the  committee 
amendment  for  the  long-term  exten- 
sion of  the  debt  ceiling,  as  I  did  yester- 
day, though  I  know  there  will  not 
likely  be  any  significant  change  of 
votes  in  that  area  from  yesterday's 
outcome.  Should  the  amendment  be 
defeated,  I  would  urge  the  Members  to 
support  the  short-term  extension  of 
the  debt  ceiling. 

Without  passage  of  this  extension 
here  today,  my  understanding  is  that 
borrowing  authority  will  run  out 
around  July  8  or  9.  If  my  memory 
serves  me  correctly,  that  is  when  the 
Democratic  platform  committee  will 
be  meeting. 

I  am  sure  that  we  would  not  want  to 
come  back  in  at  that  time  to  pass  an 
extension.  Those  on  the  other  side 
would  certainly  not  want  to  do  so,  and 
I'm  sure  those  on  our  side  would  not 
want  to  put  the  majority  in  that  kind 
of  a  box. 

I  would  urge  Members  to  support 
that  short-term  extension  of  the  debt 
ceiling  in  order  to  enable  us  to  get  on 
with  the  other  work  before  us  so  that 
we  can  recess  for  your  convention,  and 
hopefully  ours  later. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  now  being 
considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Georgia 
[Mr.  Jenkins]  to  close  debate. 

Mr.  JENKINS.  Mr.  Speaker,  I  want 
to  use  3  or  4  minutes  today  to  talk 
about  this  particular  issue,  because  I 
think  it  is  an  issue  that  we  ought  to 
consider  before  we  have  to  come  back 
tomorrow  or  Sunday  or  Monday,  as 
the  chairman  of  my  committee  has  in- 
dicated that  we  will. 

We  have  come  back  today  with  the 
same  resolution  as  we  defeated  yester- 
day, because  we  owe  the  same  amount 
of  money.  That  has  not  changed.  My 
committee,  the  Ways  and  Means  Com- 
mittee, cannot  change  the  amount  of 
the  debt.  If  we  do  not  pass  this  today, 
we  will  be  back  tomorrow  and  the  only 
thing  we  will  add  is  another  days  in- 
terest plus  a  substantial  amount  that 


the  Treasury  will  be  paying  in  addi- 
tional costs  to  refinance  the  debt. 

The  last  time  that  we  did  this,  it  cost 
us  somewhere  between  $200  and  $400 
million  more  that  we  added  to  the 
debt,  because  w'e  kept  waiting  and 
waiting  up  to  the  last  minute  to  take 
action.  That  is  not  a  fiscally  conserva- 
tive position  to  take. 

Now.  I  want  to  talk  to  some  of  my 
friends  on  the  Democratic  side.  I  un- 
derstand the  position  you  have  taken. 
You  look  and  you  realize  that  in  the 
Carter  administration  in  years  past 
that  the  Members  from  the  other  side 
of  the  aisle  did  not  vote  for  extensions 
of  the  debt  limit.  I  understand  that; 
and.  you  now  want  to  get  back  at 
them.  Also,  many  of  you  want  to  use 
this  vehicle,  as  a  symbolic  gesture  or 
as  some  protest  vote,  but  this  is  not 
playing  fair— maybe  it  is  playing  fair 
with  the  opposite  party,  but  you  are 
not  playing  fair  with  the  American 
people,  because  you  and  I  both  know 
that  through  the  years  this  has  not 
been  fruitful  as  being  symbolic  or  as 
being  a  protest. 

The  debt  has  gone  on  up.  continues 
going  up.  You  have  not  accomplished 
a  thing  by  attacking  the  extension  of 
the  debt  limit.  That  is  not  the  time  to 
do  it. 

I  want  to  tell  you  also  that  you  are 
just  not  talking  about  defense  costs. 
You  are  talking  about  people,  34  mil- 
lion people,  that  are  going  to  be  look- 
ing for  their  Social  Security  checks 
next  month  and  if  we  delay  those,  by 
refusing  to  extend  this  debt  limit, 
then  all  of  us  in  this  body  can  take  re- 
sponsibility. 

Likewise,  in  every  area  of  spending, 
whether  it  is  good  in  your  eyes  or  bad 
in  your  eyes,  it  is  covered  by  this  debt 
resolution. 

I  simply  think  that  if  we  want  to  cut 
down  on  Federal  spending  we  should 
do  that  before  the  debts  are  incurred. 
When  we  go  into  a  restaurant  and  look 
at  the  menu,  that  is  the  time  that  we 
ought  to  make  our  reductions,  not 
after  we  have  consumed  the  meal,  got 
up  and  gone  to  the  cash  register  and 
then  refuse  to  pay  the  bill. 

I  want  to  say  to  my  colleagues  on 
the  minority  side,  particularly  from 
the  conservative  element  of  the  Re- 
publican side  that  refuses  constantly 
to  vote  for  this,  I  do  not  believe  you 
are  accomplishing  your  purpose. 

I  urge  everyone  to  vote  today  for 
this  resolution.  I  know  tempers  are  a 
little  bit  frayed. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  will  yield  to  my  col- 
league, the  gentleman  from  North 
Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  we 
always  come  to  this  point— I  thank  the 
gentleman  from  Georgia  for  yielding. 

We  always  come  to  this  position.  We 
have  spent  the  money.  There  is  no 
doubt  about  it.   I   have  been  in  this 


body  for  10  years  and  I  vote  for  every 
debt  extension  because  we  owe  the 
money.  Republicans  and  Democrats; 
but  all  of  a  sudden  we  become  irre- 
sponsible when  we  do  not  belly  up  and 
vote  for  this  extension  of  the  debt 
limit. 

It  is  equally  as  responsible  when 
there  are  very  few  people  that  tie  up 
the  whole  budget  process  because  of 
one  function  in  the  budget  that  has 
got  us  to  where  we  can  make  the 
downpayment  of  what  the  President 
asked  us  for  and  they  sit  there  ada- 
mantly, we  have  one  or  two  people 
who  sit  there  very  adamantly  and  say. 
"We  will  compromise  at  our  number." 
when  we  can  pass  a  budget  resolution, 
we  can  pass  it  in  10  minutes  and  we 
can  come  to  this  House  and  we  can 
send  supposedly  the  right  signals  to 
the  financial  markets  and  to  the 
American  people,  and  yet  here  we  are 
called  upon  to  be  responsible  where  we 
can  get  the  Social  Security  checks  out. 
I  think  it  is  just  as  responsible  for 
those  who  have  obstructed  the  budget 
process  as  it  is  for  those  who  vote  no 
on  this  debt  extension. 

Mr.  JENKINS.  Mr.  Speaker.  I  appre- 
ciate the  comments  of  my  friend,  the 
gentleman  from  North  Carolina,  who 
is  engaged  in  a  budget  fight  with 
Members  of  the  Senate  over  defense 
and  I  understand  the  frustration  that 
he  is  feeling,  but  this  is  not  the  place, 
this  is  not  the  issue  to  settle  the  dif- 
ferences between  this  body  and  the 
Senate  on  the  budget  resolution. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  have  already  yield- 
ed to  my  friend  and  given  him  plenty 
of  opportunity  to  make  his  issue. 

D  1220 

Mr.  FRENZEL.  I  plan  to  be  very 
supportive  of  the  gentleman's  state- 
ment. 

Mr.  JENKINS.  You  see.  my  friends, 
people  from  both  sides  are  angry 
about  this  in  the  last  moments  of  the 
session.  I  understand  that.  And  maybe 
there  are  not  many  responsible  Mem- 
bers left  on  this  issue  from  either  side. 

But  I  would  hope  that  in  the  next 
few  minutes  as  you  think  about  your 
trip  back  to  your  district  tomorrow,  as 
you  think  about  all  of  the  duties  that 
you  must  perform  out  in  your  dis- 
tricts  

Mr.  DANNEYEMER.  Will  the  gen- 
tleman yield? 

Mr.  JENKINS.  No.  I  will  not  yield. 
You  have  already  had  your  time.  Mr. 
Dannemeyer. 

I  would  hope  that  every  single 
Member,  if  you  do  not  want  to  vote  for 
it,  why  do  you  not  just  voice  vote  it? 

Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield? 

Mr.  JENKINS.  I  am  happy  to  yield. 

Mr.  DANNEMEYER.  On  that  point 
let  me  suggest  to  my  colleague  how 
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this  Member  from  California  will  stop 
asking  for  a  rollcall  vote  on  this  issue. 
All  the  Speaker  has  to  do  is  bring  to 
the  floor,  before  we  take  up  a  debt- 
limit  vote  again,  the  vote  on  the  pro- 
posed constitutional  amendment  on  a 
balanced  budget.  You  give  us  that  vote 
and  I  will  no  longer  ask  for  the  roll- 
call,  Mr.  Speaker.  That  is  a  suggestion. 

Mr.  JENKINS.  Let  me  reclaim  my 
time  now  because,  you  see.  every 
single  Member  could  make  a  condition, 
some  individual  condition  about  his  or 
her  vote  on  this  issue.  Everyone  in  this 
body  could. 

Mr.  DANNEMEYER.  Dont  you 
yearn  to  vote  on  that  issue? 

Mr.  JENKINS.  Certainly.  I  would 
love  to  have  a  vote  on  it,  but  it  is  not 
appropriate  on  this  issue.  You  are  just 
hiding  behind  this  issue  because  you 
do  not  want  to  vote  for  the  debt  exten- 
sion. 

Now,  I  must  say  to  my  friend  from 
California  that  what  you  want  to  do, 
as  in  a  family  household,  you  want  to 
pay  for  the  burglar  alarm  system,  and 
you  want  to  pay  for  the  dobermans 
out  in  the  yard,  and  you  want  to  pay 
for  the  fence,  all  of  the  defense  items 
around;  but,  you  do  not  want  to  pay 
for  the  shelter:  you  do  not  want  to  pay 
for  the  health  care  of  the  kids:  and 
you  do  not  want  to  pay  for  a  lot  of 
such  things  that  some  people  on  this 
side  would  like  to  pay  for. 

Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield? 

Mr.  JENKINS.  No,  I  will  not  yield. 

I  simply  say  to  Members  from  both 
sides  of  the  aisle,  this  is  not  the  issue, 
this  is  not  the  issue  to  engage  in 
debate  like  we  are  engaging  in,  be- 
cause the  debt  limit  has  no  bearing 
whatsoever  on  defense  spending  or  on 
health  spending  of  the  future.  This 
simply  honors  the  debts  incurred  in 
the  past. 

If  you  really  want  to  be  responsible, 
vote  for  the  resolution.  It  is  that 
simple. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  All  time  has  ex- 
pired. 

Pursuant  to  House  Resolution  545, 
the  previous  question  on  the  amend- 
ment and  the  bill  is  considered  as  or- 
dered. 


The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  109,  nays 
300,  not  voting  24,  as  follows: 
[Roll  No.  2981 


UMI 


PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DANNEMEYER.  This  vote  now 
is  on  the  1-year  extension,  the  first 
amendment;  is  that  correct? 

The  SPEAKER.  The  question  is  on 
the  committee  amendment  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 

TENKOWSKI]. 


Bad ham 

Barnes 

Bartlett 

Bateman 

Beilenson 

Bennett 

Berman 

Boehlert 

Boland 

Bonior 

Bonker 

Brooks 

BroyhlU 

Cheney 

dinger 

Coleman  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coyne 

Dickinson 

Dicks 

Donnelly 

Duncan 

Dwyer 

Edgar 

Edwards  (AL) 

Fascell 

Fish 

Flippo 

Foley 

Prank 

Frenzel 

Garcia 

Gekas 

Gibbons 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  i  TX  i 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Barnard 

Bales 

Bedell 

Bereuter 

Bethune 

Biaggi 

Bilirakis 

Bliley 

Boggs 

Boner 

Borski 

Bosco 

Boucher 

Boxer 

Britl 

Broorafield 

Brown  ( CA ) 

Brown  (CO) 

Bryant 

Burton  (CA> 


YEAS-109 

Gingrich 

Goodling 

Gradison 

Green 

Gregg 

Gunderson 

Hamilton 

Hammerschmidt 

Heftel 

Hillis 

Holt 

Horton 

Hunter 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Kemp 

Kindness 

Kleczka 

Koslmayer 

Leath 

Lehman  (FLi 

Lewis  (CAi 

Lipinski 

Livingston 

Loeffler 

Long  I  LA) 

Lolt 

Lowery  (CA) 

Lungren 

Mack 

Madigan 

Martin  (ID 

Matsui 

McCain 

NAYS-300 

Burton  <1N) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

Coals 

Coelho 

Coleman  (MO) 

Collins 

Cooper 

Coughlin 

Courier 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

Delluras 

Derrick 

DeWine 

Dingell 

Dixon 

Dorgan 


McDade 

McEwen 

McKeman 

McKinney 

Michel 

Moakley 

Mollohan 

Murtha 

O'Brien 

Parris 

Pease 

Pepper 

Perkins 

Porter 

Pritchard 

Quillen 

Rahall 

Regula 

Reid 

Rostenkowski 

Sawyer 

Schneider 

Schulze 

Solarz 

St  Germain 

Stangeland 

Stratton 

Sundquist 

Synar 

Vander  Jagt 

Walker 

Whitehurst 

Williams  <MT) 

Wolf 

Yates 


Dowdy 

Downey 

Dreier 

Durbin 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans ( lA ) 

Evans  (ID 

Fazio 

Feighan 

Ferraro 

Fields 

Florio 

Ford  (TN) 

Fowler 

Franklin 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Gore 

Gramm 

Gray 

Guarini 

Hall  (IN) 


Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hance 

Har^sen  (UT) 

Hark  in 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovsek 

Kolter 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Lehman  (CA) 

Leiand 

Lent 

Levin 

Levine 

Levitas 

Lewis  (FD 

Uoyd 

Long(MD) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Markey 

Marlenee 

Marriott 

Martin  (NY) 

Martinez 

MavToules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McGrath 

McHugh 


Bevill 

Breaux 

Craig 

de  la  Garza 

Dymally 

Early 

Erienbom 

Fiedler 


McNulty 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mlneta 

Minish 

Mitchell 

Molinan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetta 

Pashayan 

Patman 

Patterson 

Penny 

Petri 

Pickle 

Price 

Pursell 

Rangel 

Ratchford 

Ray 

Richardson 

Rinaldo 

Ritter 

Rol)erls 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Schaefer 

Soheuer 

Schroeder 

Schumer 


Foglietta 
Ford  (MI) 
Hansen  (ID) 
Harrison 
Martin  (NO 
Paul 
Ridge 
Rudd 


Selberling 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Sprat  t 

Staggers 

Slenholm 

Stokes 

Studds 

Stump 

Swift 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Valentine 

Vsmdergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheal 

Whitley 

Whittaker 

Whilten 

Wilson 

Winn 

Wirth 

Wise 

Wolpe 

Worlley 

Wright 

Wyden 

Wylie 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zschau 
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NOT  VOTING-24 


Sensenbrenner 

Shannon 

Simon 

Stark 

To»-ns 

Udall 

Williams  (OH) 

Yatron 


□   1230 

Mr.  WAXMAN,  Ms.  FERRARO.  and 
Messrs.  LAGOMARSINO,  THOMAS 
of  Georgia.  ANDREWS  of  Texas,  and 
LENT  changed  their  votes  from  "yea" 
to  "nay." 

So  the  committee  amendment  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was   taken   by  electronic 
device,  and  there  were— ayes  208,  nays 
202,  not  voting  23.  as  follows: 
[Roll  No.  299] 
AYES-208 


Addabbo 

Akaka 

Alexander 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Aspln 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Beilenson 

Bennett 

Berman 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Brooks 

Broomfield 

Brown  (CA) 

Broyhill 

Campbell 

Chandler 

Chappell 

Cheney 

Clarke 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne 

Davis 

Dicks 

Dingell 

Donnelly 

Dowdy 

Duncan 

Dwyer 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

B>vans  (IL) 

Fascell 

Pish 

Pllppo 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Prenzel 

Pi'qua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 


Gingrich 

Gortzalez 

Goodling 

Gore 

Gradison 

Green 

Gregg 

Guarini 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hance 

Hatcher 

Heftel 

Hightower 

Hillis 

Holt 

Horton 

Hoyer 

Hunter 

Hullo 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO) 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Koslmayer 

LaPalce 

Lagomarsino 

Latta 

Leath 

Lehman  (FX) 

Lent 

L«wis  ( CA ) 

Lipinski 

Livingston 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Mack 

Madigan 

Marriott 

Martin  (NY) 

Matsui 

Mavroules 

McCain 

McCollum 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

MiRish 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Morrison  (WA) 


Murphy 

Murtha 

Nowak 

O'Brien 

Oxley 

Packard 

Parris 

Pease 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratehford 

Reid 

Robinson 

Rodino 

Rogers 

Rose 

Rostenkowski 

Roukema 

Roybal 

Sawyer 

Scheuer 

Schneider 

Schulze 

Sharp 

Sisisky 

Skecn 

Skelton 

Smith  (FT.) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

St  Germain 

Stangeland 

Slenholm 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tauke 

Taylor 

Thomas  (GA) 

Traxler 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wheat 

Whitehurst 

Whitley 

Whilten 

Williams  (MT) 

Wilson 

Wolf 

Wright 

Wylie 

Yates 

Young  (MO) 

Zschau 


NOES-202 

Ackerman 

Hall.  Sam 

ottinger 

Albosta 

Hansen  (UT) 

Owens 

Anderson 

Harkin 

Panetta 

Applegate 

Hartnett 

Pashayan 

Archer 

Hawkins 

Patman 

AuCoin 

Hayes 

Patterson 

Bales 

Hefner 

Penny 

Bedell 

Hertel 

Petri 

Bereuter 

Hiler 

Ray 

Bethune 

Hopkins 

Regula 

Borski 

Howard 

Richardson 

Bosco 

Hubbard 

Rinaldo 

Boucher 

Huckaby 

Ritter 

Boxer 

Hughes 

Roberts 

Britl 

Ireland 

Roe 

Brown  (CO) 

Jacobs 

Roemer 

Bryant 

Jones  (OKI 

Roth 

Burton  (CA) 

Jones  (TN) 

Rowland 

Burton  (IN) 

Kaptur 

Russo 

Byron 

Kasich 

Sabo 

Carney 

Kastenmeier 

Savage 

Carper 

Kramer 

Schaefer 

Carr 

Lantos 

Schroeder 

Chappie 

Leach 

Schumer 

Clay 

Lehman  (CA) 

Selberling 

Coals 

Leiand 

Shaw 

Coelho 

Levin 

Shelby 

Collins 

Levine 

Shumway 

Cooper 

Levitas 

Shuster 

Crane.  Daniel 

Lewis  (FT.) 

Sikorski 

Crane.  Philip 

Uoyd 

Siljander 

Crockett 

Long(MD) 

Slattery 

D'Amours 

Lowry  (WA) 

Smith  (NE) 

Daniel 

Lujan 

Smith.  Denny 

Dannemeyer 

Luken 

Smith.  Robert 

Darden 

Lundine 

Snyder 

Daschle 

Lungren 

Solomon 

Daub 

MacKay 

Spence 

Dellums 

Markey 

Sprat  t 

Derrick 

Marlenee 

Staggers 

DeWine 

Martin  (IL) 

Stokes 

Dickinson 

Martinez 

Stump 

Dixon 

Mazzoli 

Tallon 

Downey 

McCandles.s 

Tauzin 

Dreier 

McCloskey 

Thomas  (CA) 

Durbin 

McCurdy 

Torres 

Dyson 

McEwen 

Torricelli 

Eckart 

McGrath 

TOWTIS 

Edwards  (OK) 

Miller  (CA) 

Valentine 

Emerson 

Miller  (OH) 

Vandergriff 

English 

Mineta 

Vucanovich 

Erdreich 

Molinari 

Walker 

Evans  (lA) 

Moody 

Watkins 

Fazio 

Moore 

Waxman 

Feighan 

Moorhead 

Weaver 

Ferraro 

Morrison  (CT) 

Weber 

Fields 

Mrazek 

Weiss 

Plorio 

Myers 

Whittaker 

Franklin 

Natcher 

Winn 

FYost 

Neal 

Wirth 

Gejdenson 

Nelson 

Wise 

Oilman 

Nichols 

Wolpe 

Glickman 

Nielson 

Worlley 

Gramm 

Oakar 

Wyden 

Gray 

Oberstar 

Young (AK) 

Gunderson 

Obey 

Young (FD 

Hall  (IN) 

Olin 

Hall.  Ralph 

Ortiz 

NOT  VOTING- 

-23 

Bevill 

Fiedler 

Sensenbrenner 

Breaux 

Foglietta 

Shannon 

Craig 

Hansen  (ID) 

Simon 

de  la  Garza 

Harrison 

Stark 

Dorgan 

Martin  (NO 

Udall 

Dymally 

Paul 

Williams  (OH) 

Early 

Ridge 

Yatron 

Erienbom 

Rudd 

D   1250 

The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mr.  Williams  of  Ohio  for 

with  Mr.  Rudd 

against. 

So  the  bill  was  passed. 

The    result    of    the 

vote    was    an- 

nounced  as 

above  recorded. 

A  motion 

to  reconsider  was  laid  on 

the  table. 

PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  FILE  REPORTS 
ON  H.R.  3194  AND  H.R.  5833 

Mr.  JONES  of  Termessee.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  be  permitted  to  file  re- 
ports on  H.R.  3194,  the  Abandoned 
Shipwreck  Act,  and  H.R.  5833,  a  bill  to 
amend  title  XI  of  the  Merchant 
Marine  Act  of  1936,  during  the  period 
from  the  close  of  business  today 
through  July  22,  1984. 

This  request  has  been  cleared  by  the 
minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.    HARRISON.    Mr.    Speaker. 


I 


regret  that  I  was  not  in  the  Chamber 
for  the  final  vote  on  the  debt  ceiling 
bill.  Had  I  been  here,  I  would  have 
voted  aye,  both  on  the  committee 
amendment  and  on  final  passage. 


D  1300 

INCREASING  CONTRIBUTION 

FOR  THE  QUADRENNIAL  PO- 
LITICAL PARTY  PRESIDENTIAL 
NATIONAL  NOMINATING  CON- 
VENTIONS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  544, 
I  call  up  the  bill  (H.R.  5950)  to  in- 
crease the  Federal  contribution  for 
the  Quardrennial  Political  Party  Pres- 
idential National  Nominating  Conven- 
tions, and  ask  for  its  immediate  consid- 
eration in  the  House. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  bill,  as  follows: 

H.R. 5950 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SECTION  1.  INCREASED  PAYMENTS  FOR  PRESIDEN- 
TIAL  NOMINATION  CONVENTIONS 

(a)  In  General.— Paragraph  (1)  of  section 
9008(b)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  major  parties)  is  amended 
bv  striking  out  "$3,000,000  "  and  inserting  in 
lieu  thereof  "$4,000,000". 

(b)  Technical  Amendments.— Paragraph 
(5)  of  section  9008(b)  of  such  Code  (relating 
to  adjustment  of  entitlements)  is  amended— 

(1)  by  striking  out  "section  320(b)  and  sec- 
tion 320(d)"  and  inserting  in  lieu  thereof 
"section  315(b)  and  section  315(d)":  smd 

(2)  by  striking  out  ""section  320(c)'"  and  in- 
serting in  lieu  thereof  "section  315(c)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1984. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkcwksi]  is 
recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  30  minutes,  for  purposes  of 
debate  only,  to  the  gentleman  from 
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Minnesota  [Mr.  Frenzel],  and  pending 
that,  I  yield  myself  such  time  as  I  may 
consume. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak 
er.  I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  the  bill  under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, H.R.  5950  would  amend  chapter  95 
of  the  Internal  Revenue  Code  to  in- 
crease the  Federal  contribution  for 
the  Quadrennial  Political  Party  Presi- 
dential National  Nominating  Conven- 
tions. This  increase  is  necessary  be- 
cause of  the  elimination  of  the  Law 
Enforcement  Assistance  Administra- 
tion grants  to  defray  the  costs  of  secu- 
rity for  the  convention  and  the  addi- 
tional burdens  imposed  by  increased 
convention  attendance  and  broader 
media  coverage.  The  base  amount 
under  the  amendment  made  by  this 
bill  would  be  increased  from  $3  to  $4 
million,  which  after  application  of  the 
inflation  adjustment  factor  provided 
elsewhere  in  the  statute,  will  yield  ap- 
proximately $8  million,  up  from  $6 
million,  for  each  major  party  for  this 
year's  convention.  The  bill  also  makes 
a  technical  correction  to  a  section  ref- 
erence in  the  same  code  provision. 
Both  the  Democratic  and  Republican 
National  Committees  have  requested, 
and  are  supportive  of,  the  amendment 
made  by  this  bill.  I  include  in  the 
Record  at  this  point  the  correspond- 
ence from  the  Democratic  and  Repub- 
lican National  Committees,  as  follows; 
Democratic  National  Committee, 

Washington.  DC.  March  19.  1984. 
Hon.  Dan  Rostenkowski. 
Chairman,  Committee  on  Ways  and  Means. 
Washington.  DC. 

Dear  Dan:  I  am  writing  to  ask  for  your 
help  in  obtaining  an  increase  in  the  federal- 
ly-provided subsidy  for  the  quadrennial  po- 
litical party  presidential  national  nominat- 
ing conventions.  I  am  advised  that  the  Re- 
publican National  Committee  is  or  will  be 
making  a  similar  request. 

I  am  enclosing  a  letter  from  Rosalind 
Wyman.  Chair  and  Chief  Executive  Officer 
of  our  convention  committee,  which  ex- 
plains in  more  detail  some  of  the  reasons  for 
this  request.  As  is  clear  from  that  letter,  an 
increase  in  the  sul)sidy  is  necessary  in  light 
of  the  elimination  of  the  LEAA  grants 
which  had  been  provided  in  the  past  for 
police  and  security  services  and  in  light  of 
the  additional  burdens  encountered  in  con- 
nection with  the  national  conventions. 
These  increased  costs  and  burdens  were  not 
anticipated  when  the  subsidy  was  originally 
enacted. 

As  Ms.  Wyman's  letter  also  points  out.  we 
l)elieve  that  the  easiest  way  to  provide  for 
an  increase  in  the  subsidy  is  to  amend  Sec- 
tion 9008(bKl)  of  Title  26  of  the  United 
States  Code  (a  provision  of  the  Presidential 
Election  Campaign  Fund  Act)  to  increase 
the    base    amount    set    forth    there    from 


$3,000,000  to  $4,000,000.  After  application  of 
the  inflation  adjustment  provided  for  else- 
where in  the  statute,  this  will  increase  the 
subsidy  available  to  each  major  party  from 
approximately  $6,060,000  to  approximately 
$8,080,000. 

Please  be  advised  that  I  have  made  this 
request  today  by  letters  addressed  to  the 
Speaker  of  the  House  and  the  Democratic 
Leader  of  the  Senate,  and  to  the  ranking 
Democratic  members  of  the  House  Commit- 
tees on  Ways  and  Means  and  on  House  Ad- 
ministration and  of  the  Senate  Committees 
on  Finance  and  on  Rules  and  Administra- 
tion. 

Very  truly  yours. 

Charles  T.  Manatt. 

Chairman. 
1984  Democratic  National 

Convention  Committee.  Inc. 
San  Francisco.  CA.  March  13.  1984. 
Charles  T.  Manatt. 

Chairman  Democratic  National  Committee. 
Washington.  DC. 

Dear  Chairman  Manatt:  I  am  writing  to 
explain  the  need  for  an  increase  in  the  fed- 
erally-provided subsidy  for  the  political 
party  presidential  nominating  conventions. 

As  you  know,  pursuant  to  Section  9008  of 
Title  26  of  the  United  States  Code,  political 
parties  are  provided  a  federal  subsidy  with 
which  to  conduct  their  national  conven- 
tions. Under  Sections  9008(b)(1)  and 
9008(b)(5).  this  subsidy  is  fixed  for  major 
political  parties  at  a  base  amount  of 
$3,000,000  and  then  increased  according  to 
increases  in  the  price  index.  For  1984.  the 
Democratic  Party  and  the  Republican  Party 
will  both  receive  a  subsidy  of  $6,060,000 
each  for  use  in  connection  with  our  respec- 
tive national  conventions. 

I  believe  that  this  subsidy  should  be  in- 
creased. The  costs  of  a  national  nominating 
convention  have  grown  at  a  faster  rate  than 
that  provided  for  in  the  indexing  under  Sec- 
tion 9008(d)(5).  In  part,  this  is  because  the 
price  index  of  various  components  of  the 
convention  (such  as  transportation)  have  in- 
creased more  quickly  than  the  overall  infla- 
tion rate  in  the  economy.  In  addition,  how- 
ever, the  tasks  imposed  on  a  national  nomi- 
nating convention  (because,  for  example,  of 
increased  attendance)  are  quantitatively 
greater  than  ever  before. 

For  example,  in  1976  and  1980.  the  Host 
Cities  for  the  Democratic  and  Republican 
National  Conventions  all  received  grants 
from  the  Law  Enforcement  Assistance  Ad- 
ministration to  defray  the  costs  of  the  addi- 
tional police  and  security  services  (including 
traffic  management)  which  these  national 
conventions  required.  In  1980.  New  York 
City  received  a  $3,000,000  grant  from  LEAA 
to  help  provide  security  in  connection  with 
the  Democratic  convention,  and  I  under- 
stand. Detroit  received  a  somewhat  larger 
grant  in  connection  with  the  Republican 
convention.  Since  LEAA  grants  are  no 
longer  available,  funding  for  police  and  se- 
curity services  has  had  to  come  from  other 
sources.  While  the  City  and  County  of  San 
Francisco  has  met  these  needs,  the  absence 
of  the  LEAA  grants  has  necessarily  meant 
that  funds  have  been  diverted  to  these  pur- 
poses which  could  otherwise  have  been 
available  to  meet  other  pressing  convention 
requirements. 

Similarly,  more  people  than  ever  before 
are  attending  the  conventions.  For  example, 
in  1980  approximately  10.000-12.000  repre- 
sentatives of  new  organizations  went  to  New 
York  City  for  the  Democratic  convention. 
This  year,  I  anticipate  that  the  number 
could  exceed   15.000.  Moreover,  because  of 


the  revolution  in  electronic  communica- 
tions, more  and  more  of  these  people  are 
from  the  broadcast  and  cable  media.  Local 
radio  and  television  stations  from  all  over 
the  country  now  send  their  own  personnel 
and  equipment  to  the  convention  rather 
than  simply  rely  on  the  network  coversLge. 
Broadcast  media:  of  course,  have  special 
needs  (such  as  sound,  lighting  and  increased 
space  needs)  which  the  convention  commit- 
tee will  now  have  to  meet.  The  convention's 
costs  have  increased  accordingly. 

These  are  just  a  few  examples  of  the 
many  ways  the  amount  of  work  to  be  done 
by  the  convention  committee  has  increased. 
While  the  inflation  escalator  provided  for  in 
Section  9008(d)(5)  may  provide  some  relief 
for  overall  price  increases,  it  provides  no 
relief  at  all  for  the  additional  burdens  im- 
posed by  the  elimination  of  the  LEAA 
grants,  by  increased  attendance,  etc. 

In  addition,  it  is  all  the  more  important  to 
assure  that  these  national  conventions  are 
adequately  funded  because  of  the  unique 
role  they  play  in  our  American  heritage. 
They  are  dramatic  evidence— seen  by  mil- 
lions both  here  and  abroad— of  the  strength 
and  vitality  of  our  political  system.  As  such 
they  perform  a  valuable  and  necessary 
public  service  by  stimulating  voter  interest 
and  participation  at  home  and  showcasing 
the  virtues  of  democracy  overseas,  as  we 
nominate  the  next  President  of  the  United 
States. 

Therefore.  I  believe  the  base  figure  set 
forth  in  Section  9008(b)(1)  should  be  in- 
creased from  $3,000,000  to  $4,000,000.  This 
would  increase  the  subsidy  for  the  1984  na- 
tional convention  of  each  major  political 
party  from  $6,060,000  to  approximately 
$8,080,000.  While  this  will  not  completely 
adjust  for  the  increased  burdens  imposed  on 
the  nominating  conventions,  it  will  consider- 
ably alleviate  the  problem  we  face. 
Sincerely  yours, 

Rosalind  Wyman, 
Chairman,  and  Chief  Executive  Officer. 

Republican  National  Committee. 

March  19.  1984. 
Hon.  Howard  H.  Baker.  Jr., 
Majority  Leader.  U.S.  Senate. 
Washington.  DC. 

Re  funding  of  national  nominating  conven- 
tions. 

Dear  Senator  Baker:  Planning  for  the 
1984  national  nominating  convention  of  the 
Republican  Party  has  brought  to  our  atten- 
tion, and  the  attention  of  the  Members  of 
the  Arrangements  Committee  for  the  Con- 
vention, a  serious  deficiency  in  the  expendi- 
ture and  public  financing  limitation  for  the 
Convention.  A  number  of  factors  lead  to  the 
inescapable  conclusion  that  the  present 
statutory  funding  level  is  inadequate  to  fi- 
nance the  nominating  conventions. 

Recent  tragic  world  events  highlight  the 
need  for  adequate  security  at  the  Conven- 
tion. The  traditional  role  of  Cabinet  and 
other  high  ranking  government  officials  in 
our  political  process  requires  their  attend- 
ance and  participation  at  the  Convention. 
This  attendance  compels  an  apportioning  of 
whatever  resources  are  necessary  to  ensure 
their  safety.  There  is  no  question  that  pro- 
viding adequate  security  for  this  Convention 
will  be  significantly  more  expensive  than 
any  past  National  Convention.  These  addi- 
tional expenses  will  be  in  excess  of  the 
normal  police  security  provided  by  the  City 
of  Dallas  and  the  Secret  Service.  Crowd  flow 
and  control  efforts  inside  the  Hall  will  re- 
quire special  security  check  stations  manned 
by  trained  and  qualified  professionals.  The 


preliminary  cost  estimate  from  our  Conven- 
tion management  team  for  this  activity  alone 
is  between  750.000  and  1.2  million  dollars. 

At  past  publicly  fimded  conventions,  the 
host  municipality  has  been  able  to  seek  and 
receive  grants  from  the  Law  Enforcement 
Assistance  Administration  to  defray  the  ad- 
ditional financial  burden  of  providing  secu- 
rity services  for  a  national  convention.  As 
you  are  aware,  such  grants  are  no  longer 
available.  This  is  another  reason  why  addi- 
tional financial  resources  should  be  provided. 

In  addition  to  the  expanded  requirements 
of  security,  the  cost  of  providing  facilities 
for  the  news  media  has  risen  dramatically. 
This  dramatic  rise  in  media-related  expendi- 
tures was  not  anticipated  when  the  initial 
funding  level  for  nominating  conventions 
was  set.  The  electronic  revolution  has  cre- 
ated the  ability  for  local  television  and  radio 
stations  from  across  our  nation  to  cover  the 
Convention's  activities  with  their  own  per- 
sonnel and  equipment  rather  than  through 
combined  network  facilities.  The  number  of 
individuals  from  the  electronic  media  cover- 
ing the  Convention  has  grown  geometrical- 
ly. New  satellite  and  cable  technologies  have 
resulted  in  an  expansion  in  the  number  of 
electronic  reporters  and  technicians  at  the 
Convention.  Proper  accommodations  for  the 
expanded  personnel  and  equipment  now  re- 
quire additional  planning,  facilities,  con- 
struction and.  of  course,  increased  expendi- 
tures. 

In  addition  to  the  changing  circumstances 
of  the  Convention,  our  experience  with  the 
present  funding  formula  illustrates  a  signifi- 
cant practical  discriminatory  effect  of  the 
present  law.  At  the  current  funding  level, 
municipalities  which  do  not  own  the  princi- 
pal Convention  Hall  or  facility  are  effective- 
ly excluded  from  the  ability  to  host  a  Re- 
publican National  Convention.  A  municipal- 
ity may  provide  its  Convention  Hall  to  the 
party  at  no  charge  as  an  inducement  for  the 
Convention  to  lake  place  in  that  city.  At  the 
current  funding  level,  it  is  not  possible  for  a 
party  committee  to  rent  such  a  facility.  Re- 
alistically, a  party  must  receive  the  use  of 
the  Hall  at  little  or  no  rental  cost.  Under 
the  present  regulatory  framework,  the 
party  or  the  host  city  cannot  receive  the  use 
of  a  Convention  Hall  free  or  at  a  reduced 
rate  from  private  owners.  Any  owTier  of 
such  a  convention  facility  must  receive  the 
standard  and  usual  rental  fee.  If  the  party 
were  forced  to  rent  such  a  facility,  as 
present  law  requires  when  a  Convention 
Hall  is  privately  owned,  sufficient  additional 
public  funds  are  not  available  for  the  other 
expenses  of  the  Convention.  If  it  is  the 
desire  of  Congress  that  cities  which  have 
privately  operated  convention  facilities 
should  have  the  ability  to  participate  in 
seeking  a  national  nominating  convention,  a 
higher  level  of  funding  is  required. 

For  the  reasons  we  have  outlined,  we  are 
requesting  that  Congress  amend  §  9008  of 
Title  26  of  the  United  States  Code  to 
change  the  entitlement  base  from  three  mil- 
lion to  four  million  dollars.  We  believe  this 
amendment  will  considerably  alleviate  the 
difficult  Convention  problems  that  both  the 
Democratic  National  Committee  and  the 
Republican  National  Committee  are  facing 
this  year. 

Very  truly  yours, 

Frank  Fahrenkopf,  Jr., 
Chairman,  Republican  National 

Committee. 
Ernest  Angelo,  Jr., 
Chairman,  Committee  on 
Arrangements,  1984  Republican 

National  Conventioru 


The  Committee  on  Ways  and  Means 
recognizes  the  jurisdictional  interest 
of  the  Committee  on  House  Adminis- 
tration in  this  bill.  Because  of  the 
urgent  need  to  proceed  with  H.R.  5950, 
the  Committee  on  House  Administra- 
tion has  agreed  to  be  discharged  of 
further  consideration,  with  the  under- 
standing that  it  shares  jurisdiction 
over  the  subject  matter  of  the  bill,  and 
that  the  manner  of  consideration  of 
this  bill  is  not  intended,  nor  should  be 
construed  as  a  precedent  for  changing 
the  jurisdiction  of  the  Committee  on 
House  Administration. 

With  this  understanding,  Mr.  Speak- 
er, I  urge  approval  of  H.R.  5950  and  I 
reserve  the  balance  of  my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  when  we  reformed  the 
election  laws  of  the  United  States  in 
1974,  we  provided  for  party  conven- 
tions to  be  funded  out  of  the  Presiden- 
tal  checkoff,  with  a  base  of  $2  million 
indexed  to  the  cost  of  living.  In  the 
1980  amendments,  we  increased  that 
base  to  $3  million. 

The  two  cities  of  Detroit  and  New 
York  in  1980  received  about  $6.5  mil- 
lion in  LEAA  funds  to  supplement 
their  respective  police  forces  to  pro- 
vide additional  security  for  the  con- 
ventions. In  1984,  these  funds,  of 
course,  are  no  longer  available. 

Each  of  the  two  national  committees 
have  requested  that  the  base  entitle- 
ment be  raised  to  provide  this  year,  as 
escalated,  an  increase  from  about  $6 
million  to  $8  million  each. 

This  bill  has  been  called  bad  prece- 
dent, bad  use  of  taxpayers'  dollars, 
and  favoritism  for  political  parties  in  a 
year  when  we  have  difficulty  for  find- 
ing moneys  for  good  projects. 

Those  allegations  are  all  partially 
true.  In  the  first  place,  the  precedent 
has  already  been  set.  In  the  second 
place,  the  use  of  these  dollars  is  dedi- 
cated to  the  election  system,  and  if 
they  are  not  spent  in  this  way,  they 
are  not  available  for  anything  else 
except  for  candidates.  Candidate  use  is 
questionable:  in  my  judgment  1  would 
prefer  to  see  them  spent  for  the  con- 
ventions. 

With  respect  whether  is  favoritism 
for  the  parties,  I  think  all  Members 
should  understand  that  the  political 
parties  are  an  integral  part  of  our  elec- 
tion system.  They  should  also  under- 
stand that  the  party  conventions  are 
the  keystone  of  the  nominating  proc- 
ess. We  do  need  safe,  secure  conven- 
tions. The  people  of  the  United  States 
and  the  world  will  be  watching  and  de- 
pending on  these  conventions. 

It  is  essential,  in  my  judgment,  that 
the  parties  and  the  host  cities  be  able 
to  provide  the  kind  of  security  that  is 
necessary  to  show  the  Nation  and  the 


world  our  form  of  democracy,  how  it 
operates  in  a  free  and  open  system. 

Remember  too,  the  parties  have 
taken  their  lumps  since  1974,  Party 
work  is  still  not  attractive.  It  is  hard 
for  parties  to  recruit  people  to  work  in 
party  jobs.  For  our  democracy  to  work 
best,  healthy  political  parties  are  an 
essential  ingreciient. 

It  is  about  time,  I  think,  that  the 
Congress  stood  up  for  the  political 
parties,  which  were  not  contemplated 
by  the  framers  of  our  Constitution, 
but  have  been  an  absolute  essential  to 
the  workings  of  our  election  system 
ever  since  our  country  was  founded. 

Mr.  Speaker,  I  realize  that  this  may 
not  be  the  most  popular  bill  to  con- 
front the  Congress  this  year,  and  I 
know  some  of  us  will  take  some  criti- 
cism for  having  supported  it.  Never- 
theless, I  think  our  parties  are  worthy 
of  this  tiny  contribution,  out  of  a  fund 
that  cannot  be  reached  for  any  other 
good  purpose. 

I  believe  that  a  vote  in  favor  of  our 
parties,  and  in  favor  of  those  secure 
conventions  is  warranted  today. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  know;  this  money  is 
not  coming  out  of  the  Treasury? 

Mr.  FRENZEL.  It  is  not.  It  is  coming 
out  of  the  check-off  fund  that  cannot 
be  used  for  other  purposes. 

Mr.  KAZEN.  All  right.  Now,  let  me 
ask  the  gentleman  one  follow-up  ques- 
tion; How  much  money  is  in  that  trust 
fund? 

Mr.  FRENZEL.  I  have  not  looked 
lately,  but  there  is  lots.  Under  $100 
million,  but  more  than  $80  million, 
after  the  Presidential  candidates  use 
their  amounts  for  the  campaign. 

Mr.  KAZEN.  So  this  is  just  what  is 
in  that  trust  fund  that  the  people 
have  voluntarily  Put  into  it? 

Mr.  FRENZEL.  That  is  correct.  This 
would  be  the  earnings  of  the  trust 
fund  for  about  a  year. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentlewom- 
an from  Louisiana  [Mrs.  Boggs]. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  favor  of  this 
bill  because,  as  the  Chairwoman  of  the 
1976  Democratic  Convention  in  New 
York,  I  have  some  experience  with  the 
needs  for  the  security  aspects  of 
moneys  that  would  be  provided  in  this 
bill. 

In  1976,  in  the  city  of  New  York,  in 
planning  for  the  convention,  we  had 
the  use  of  the  LEAA  moneys  for  the 
security  measures.  We  employed  the 
good    offices    of    Chief    Cassidy    of 
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Dallas,  and  Chief  Pomerantz  of 
Miami,  where  two  previous  conven- 
tions had  been  held.  We  were  very 
pleased  with  their  input  into  all  of  the 
arrangements  for  the  convention  but 
especially  in  those  arrangements  that 
provided  for  the  security  of  the  dele- 
gates, of  the  people  of  New  York,  and 
for  the  orderly  process  that  we  were  to 
achieve  in  order  to  nominate  a  Presi- 
dential and  a  Vice  Presidential  candi- 
date, to  adopt  our  rules,  to  accept  our 
credentials,  and  to  go  forth  with  a 
platform  to  the  people  of  the  country 
for  the  Presidential  election  that  fall. 

It  is  very,  very  necessary  to  have 
these  funds  in  place  because  the  host 
cities  have  lost  the  LEAA  funds.  I 
would  hope  that  the  people  in  this 
body  will  not  object  to  making  certain 
that  we  achieve  this  orderly  process  in 
the  very  important  business  of  select- 
ing the  Vice  President  and  the  Presi- 
dential nominees  for  the  major  parties 
to  bring  to  the  people  of  the  United 
States. 

I  urge  the  adoption  of  this  bill. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  squire 
of  Charleston,  the  gentleman  from 
South  Carolina  [Mr.  Hartnett]. 

n  1310 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  bill.  I  would  just  remind  my  col- 
leagues that  the  major  cities  of  this 
country  bid  and  compete  to  get  these 
conventions.  It  is  not  something  that 
we  stick  them  with.  They  competitive- 
ly act  against  each  other  so  as  to  get 
this  convention  business. 

This  money  is  not  going  to  be  used 
solely  for  security.  If  that  were  the 
case,  we  could  even  amend  the  bill  to 
allow  for  security  purpose  only.  But  it 
is  a  closed  rule  so  we  cannot  amend  it 
to  let  this  money  be  used  only  for  se- 
curity. 

It  is  just  another  subsidy.  I  would 
say  to  my  colleague,  the  gentleman 
from  Minnesota,  if  this  money  were  a 
voluntary  tax  that  the  American 
people  paid  them  that  might  be  one 
thing;  but  it  is  not  a  voluntary  tax.  It 
is  a  voluntary  use  of  the  tax  that  they 
are  required  to  pay.  It  may  be  a  check- 
off fund,  but  it  is  not  a  voluntary 
dollar  that  they  are  giving.  It  is  a  tax 
dollar  that  they  have  to  pay. 

I  think  it  is  very  unfair  for  this  Con- 
gress to  subsidize  the  major  political 
parties'  conventions  with  an  additional 
$2  million  and  to  subsidize  the  cities 
who  have  competitively  bid  to  get  con- 
ventions. I  would  like  to  have  the 
liquor  tax  revenue  from  San  Francisco 
and  Dallas  alone  that  is  going  to  be 
generated  from  these  2  major  conven- 
tions. 

I  urge  that  we  vote  against  this  bill. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  Illinois  [Mrs.  Martin]. 


Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, it  is  with  deep  regret  I  must  oppose 
the  chairman  of  the  Committee  on 
Ways  and  Means,  and  the  gentleman 
from  Minnesota. 

Mr.  Speaker,  I  think  we  should  re- 
member the  past  when  it  was  a  dog 
fight  to  get  the  conventions.  City  after 
city  wanted  these  conventions  and 
then  had  miles  of  press  releases  talk- 
ing about  how  much  money  it  was 
going  to  bring  in,  what  an  honor  it 
was,  how  terrific  it  was. 

Now  all  of  a  sudden  they  each  need 
$2  million  extra.  Both  are  beautiful 
cities,  but  I  have  an  offer  for  this 
House.  Since  I  come  from  the  city  that 
had  the  highest  unemployment  in  the 
country  2  years  ago,  for  $1  million 
each.  Rockford,  IL,  will  be  glad  to  take 
the  conventions  and  save  the  taxpay- 
ers some  money.  In  fact,  we  will  even 
bid  under  that. 

It  is  ludicrous  to  fund  these  cities. 
Would  that  it  were  only  the  Demo- 
crats that  had  asked  so  I  could  parti- 
sanly  claim  that  greed  rests  there,  but 
it  is  both  parties.  They  both  should  be 
ashamed  of  themselves  and  we  should 
all  vote  "no." 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  there  are  some  rumors 
floating  around  on  the  floor  today 
that  have  been  voiced  already  that 
seem  to  imply  that  the  Republican 
Party  chairman  has  signed  off  on  this 
arrangement  and  actually  would  like 
the  Federal  Government  to  subsidize 
our  convention. 

I  have  not  talked  with  the  chairman 
personally,  but  I  find  this  very  hard  to 
believe,  and  I  rise  to  try  and  set  the 
record  straight. 

Surely,  these  rumors  cannot  be  true. 
The  Republican  Party,  and  the  chair- 
man in  particular,  favors  a  balanced 
budget.  Surely,  he  would  not  be  the 
one  to  come  to  Congress  to  ask  us  to 
increase  the  deficit  just  to  line  the 
pockets  of  our  party.  The  Republican 
Party  very  clearly  favors  stopping  the 
explosive  increase  in  Federal  spending. 
Surely,  the  Members  here  do  not 
mean  to  imply  that  our  chairman 
would  come  to  Congress  and  say  that 
it  is  all  right  to  increase  Federal 
spending  as  long  as  it  goes  into  his  till. 

There  are  some  who  continue  to 
claim  the  Republican  Party  chairman 
favors  this.  I  caroiot  imagine  that.  The 
Republican  Party  chairman  and  the 
party  itself  favors  free  enterprise. 
Surely,  no  one  is  going  to  imply  that 
our  chairman  would  come  to  this  body 
and  ask  us  to  bail  out  conventioners 
who  bid  for  these  conventions  in  a 
spirit  of  free  enterprise.  No;  you 
cannot  come  to  this  Chamber  and  say 
the  Republican  Party  chairman  is  will- 
ing to  abandon  all  of  his  party  princi- 


ples just  because  It  puts  money  in  his 
party's  pocket.  I  cannot  believe  that. 

What  an  irony  it  would  be  if  the 
chairman  of  the  Democratic  Party  and 
the  chairman  of  the  Republican  Party 
find  they  can  tap  the  public  till  any 
time  they  want  to  as  long  as  they  are 
willing  to  agree  in  a  bipartisan  division 
of  the  spoils.  That  is  a  dangerous 
precedent  to  start. 

I  do  not  know  about  the  party  chair- 
man. Surely,  these  rumors  do  not  have 
any  basis,  but  I  do  know  about  the 
American  people.  The  American 
people  do  not  want  us  to  fund  these. 
Both  parties  ought  to  be  ashamed  to 
be  taking  taxpayers  hard-earned  dol- 
lars. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  aware  that  the 
amount  requested  is  a  small  amount 
compared  to  what  is  in  the  Presiden- 
tial Election  Campaign  Fund.  The 
fund  is  financed  by  the  checkoff  that 
people  have  marked  off  on  their 
income  tax  that  says  they  will  allow 
that  $1,  or  $2  if  it  is  a  man  and  wife,  to 
go  into  the  Presidential  Election  Cam- 
paign Fund.  But  nevertheless,  those 
dollars  could  be  used  for  other  Gov- 
ernment expenditures  if  they  were  not 
being  spent  by  the  Presidential  cam- 
paigns, and  our  deficits  would  then 
not  be  as  high. 

We  just  passed  a  debt  increase  bill, 
so  it  is  an  appropriate  time  for  us  to  be 
looking  at  where  the  tax  dollars  are 
going.  There  is  approximately  $170 
million  in  the  fund  right  now. 

I  feel  that  this  bill  before  us  now 
should  not  be  approved.  Let  me  just 
point  out  a  few  campaign  facts  and  fig- 
ures. I  do  not  know  whether  my  col- 
leagues are  aware,  but  as  of  today 
there  are  206  people  who  are  running 
for  President  of  the  United  States.  I 
am  not  sure  whether  some  had  in 
mind  that  perhaps  they  could  receive 
matching  funds. 

The  amount  distributed  by  the  FEC 
as  of  May  31  is  $28.7  million  to  10  of 
those  candidates  who  have  qualified 
for  matching  funds.  Not  all  of  them 
are  still  in  the  race,  we  know,  but  not 
all  of  the  disbursements  have  been 
made,  either.  The  total  matching  fund 
disbursements  will  probably  go  to  $40 
million  before  its  all  over. 

The  amount  that  can  be  spent  after 
the  primary  by  the  nominees  of  the 
two  major  parties  is  $40.4  million  each. 
That  is  not  matching  funds;  that  is  a 
grant  to  each  of  the  nominees'  cam- 
paigns. 

But  that  is  not  the  only  cost  the  tax- 
payers are  incurring.  We  also  have 
Secret  Service  protection  for  the  can- 
didates. To  fulfill  this  responsibility 
many   of   the   Secret   Service   people 


have  had  to  travel  out  of  the  country, 
as  we  are  well  aware.  In  addition, 
when  a  candidate  leases  a  plane  and 
takes  his  whole  group  with  him,  the 
Secret  Service  agents  must  go  along 
for  his  protection. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Miller]  has  expired. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Then  the 
campaign  can  bill  the  Secret  Service 
for  a  first-class  airfare  equivalent 
amount.  In  other  words,  the  campaign 
will  charge  the  taxpayers  through 
Secret  Service  for  that  seat  that  the 
Secret  Service  people  use  on  the  plane 
to  protect  the  candidate.  In  the  1980 
Presidential  campaigns,  those  travel 
costs  amounted  to  more  than  $1  mil- 
lion. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man's amendment  cut  this  4  percent 
or  2  percent? 

Mr.  MILLER  of  Ohio.  In  this  case,  I 
would  like  to  cut  it  100  percent  as  far 
as  the  bill  is  concerned. 

I  think  it  is  important  that  we  pro- 
tect the  taxpayers  and,  therefore,  I 
would  request  a   "no"  vote  on  the  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  1  minute. 

Mr.  Speaker,  I  placed  in  the  Record 
earlier  today  by  unanimous  consent 
letters  from  both  the  Democratic  and 
Republican  National  Committee  chair- 
men. For  purposes  of  clarification  for 
the  gentleman  from  Colorado.  I  would 
note  that  in  the  last  paragraph  of  one 
of  these  letters,  Mr.  Frank  Fahren- 
kopf,  who  is  the  chairman  of  the  Re- 
publican National  Committee,  formal- 
ly requests  Congress  to  amend  section 
9068  of  title  XXVI  of  the  United 
States  Code  to  increase  the  entitle- 
ment base  from  $3  million  to  $4  mil- 
lion. 

As  I  stated  before,  this  bill  responds 
to  formal  requests  from  both  the 
Democratic  and  Republican  National 
Committee  chairmen. 
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Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr. 
Brown]. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  would  just  like  to  thank  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski]  for  pointing  that  out  and  for 
bringing  that  information  before  the 
body.  I  certainly  do  not  doubt  the  ac- 
curacy of  what  he  has  presented  for 
the  body's  consideration.  I  would  just 
express  my  shock,  my  profound  shock 
and  disappointment,  because  I  think  it 
is  very  clear  that  the  chairman  does 


not  represent  his  party  in  that  kind  of 
statement. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentlewom- 
an from  San  Francisco,  the  gentle- 
woman from  California  [Mrs. 
Burton]. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  am  very  sad  that  I  have  to 
get  up  here  and  plead  and  beg  for  this 
$2  million. 

Let  me  say  that  yesterday  marked 
the  anniversary  of  the  first  year  that  I 
came  to  this  House  under  very  bitter- 
sweet circumstances.  The  biggest  gift 
would  be  if  you  would  decide  today  to 
vote  for  the  $2  million  that  we  desper- 
ately need  in  both  parties. 

I  think  that  some  of  the  Members 
here  are  mixing  up  apples  and  or- 
anges. This  is  the  checkoff  money. 
This  is  money  that  we  have  put  in  the 
Federal  elections  bill  where  we  volun- 
tarily take  off  a  dollar  or  two.  There  is 
ample  money  in  the  kitty,  as  one 
might  say.  It  has  nothing  to  do  with 
the  debt  ceiling,  it  has  nothing  to  do 
with  the  debate  we  just  had  on  the 
debt  ceiling,  and  it  has  nothing  to  do 
with  money  in  the  Treasury. 

I  plead  with  the  Members,  let  us  do 
it.  We  have  more  Members  of  Con- 
gress in  the  House  and  Senate  and  in 
the  leadership  on  both  sides  of  the 
aisle  going  to  the  two-party  conven- 
tions, and  we  absolutely  need  that 
money. 

Our  city  is  a  good  labor  city.  We  do 
pay  time  and  a  half  when  people  work 
over  40  hours  and  on  Saturdays  and 
Sundays.  We  have  asked  police  from 
outlying  areas  and  fire  departments 
and  so  forth,  to  help  us  during  the 
convention. 

You  also  in  Dallas  are  doing  the 
same,  I  am  sure.  Both  party  chairs  are 
for  it,  I  understand,  I  think  both  party 
leaderships  are  for  it  here  in  the 
House,  and  I  plead  with  the  Members 
to  vote  for  this  money. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  30  seconds. 

Mr.  Speaker,  I  hope  that  if  the  plea 
of  the  gentlewoman  from  California  is 
successful  and  the  resolution  is  adopt- 
ed, some  of  that  money  will  be  spent 
in  Oakland,  because  some  of  us  are 
way  out  in  Oakland  during  the  nation- 
al convention. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Mississippi  [Mr.  Lott],  the 
minority  whip. 

Mr.  LOTT.  Mr.  Speaker,  I  will  be 
very  brief.  I  urge  my  colleagues  to  vote 
for  this  bill. 

I  hear  some  comments  from  the 
back  of  the  room  about  this  vote,  but 
let  me  say  that  there  are  three  very 
basic  points  on  this  legislation  as  I  see 
it.  It  is  from  the  Presidential  Trust 
Fund  checkoff,  and  one  can  argue  that 
that  is  Treasury  money,  but  it  is  speci- 
fied as  trust  fund  money. 


Second,  we  can  chop  down  our  indi- 
vidual parties  if  we  want  to.  We  can 
say,  "Let  them  pay  for  it  themselves." 
We  can  say,  "Let  the  cities  pay  for  it. 
They  are  going  to  make  money  off  the 
conventions  anyway."  I  am  not  sure 
that  this  is  the  case.  But  they  do  have 
extra  expenses.  They  are  having  to 
take  extra  precautionary  measures  for 
security.  They  are  having  to  put  on 
some  extra  police. 

Whether  we  like  it  or  not,  these  are 
national  political  conventions.  We  are 
all  going  there.  We  are  going  to  have 
Americans  demonstrating.  Whether 
we  agree  with  them  or  not,  they  are 
entitled  to  that.  Do  we  want  some  na- 
tional embarrassment,  some  disastrous 
event  at  our  conventions,  or  do  we 
want  basic  security? 

I  think  the  answer  to  that  is  clearly 
that  we  should  take  the  actions  that 
we  can  to  make  sure,  at  least,  that 
they  are  protected  and  there  is  some 
security  for  the  Members  and  for  the 
participants  and  for  the  Presidential 
candidates. 

These  are  the  national  parties.  They 
do  need  this  additional  request,  and  it 
is  for  both  of  them.  They  will  wind  up 
going  to  the  cities  of  Dallas  and  San 
Francisco.  They  are  having  to  take 
these  extra  steps,  and  I  just  think  it  is 
very  easy  for  us  to  say,  "Let's  don't  do 
it.  A  pox  on  both  parties." 

But  this  action  must  be  taken  to 
guarantee  that  these  conventions  are 
conducted  in  the  way  the  American 
people  would  want  them  to  be  con- 
ducted. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentlewom- 
an from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  guess  I  got  confused.  Does  the 
gentleman  mean  both  these  cities  were 
forced  to  take  these  conventions? 

Mr.  LOTT.  Oh,  they  bid  for  them, 
and  they  pleaded  for  them,  but  I  think 
maybe  they  bit  off  more  than  they 
thought  they  were  going  to  have  to 
chew,  and  I  think  the  circumstances 
are  continuing  to  change. 

We  have  had  terrorist  threats,  we 
have  had  threats  of  fire  bombings,  and 
we  have  had  threats  of  more  demon- 
strations. 

Mrs.  MARTIN  of  Illinois.  But  this 
money  does  not  all  go  to  security,  does 
it? 

Mr.  LOTT.  I  beg  your  pardon? 

Mrs.  MARTIN  of  Illinois.  Does  this 
money  all  go  to  security? 

Mr.  LOTT.  I  doubt  that  it  all  goes 
for  security,  and  it  probably  will  not.  I 
cannot  tell  the  gentlewoman  for  sure 
what  it  will  all  go  for,  but  I  do  know 
this:  that  we  do  have  these  national 
conventions  and  that  they  have  to  be 
conducted  properly. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  this  bill. 
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Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER.  The  time  of  the 
gentleman  from  Mississippi  [Mr.  Lott] 
has  expired. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota. 

Mr.  Speaker.  I  wonder  if  the  gentle- 
man from  Mississippi  would  be  so  kind 
as  to  share  with  those  of  us  from 
those  cities  such  as  Columbus,  OH.  or 
Cincinnati.  OH,  or  other  cities  that  bid 
for  these  conventions  and  sent  to 
them  their  package  in  which  they 
promised  adequate  security  and  in 
which  they  promised  the  contributions 
in  hundreds  of  thousands  of  dollars  to 
the  political  parties:  and  now.  as  I  un- 
derstand it.  San  Francisco  has  made  a 
significant  contribution  to  one  politi- 
cal party  and  yet  has  now  not  been 
able  to  meet  the  pledges  that  city 
made  in  the  area  of  security. 

So  now\  having  made  their  contribu- 
tion to  the  political  party  and  not  kept 
up  their  end  of  the  bargain,  on  the 
other  hand,  the  Federal  taxpayer 
from  Columbus  and  Cincinnati  is  now 
being  asked  to  meet  the  bargain  that 
San  Francisco  did  not  meet. 

So  I  would  be  very  anxious  to  hear  if 
that  is  the  case. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  the 
answer  is.  in  the  case  of  Dallas  and.  I 
believe,  in  the  case  of  San  Francisco, 
that  the  facts  have  changed  some- 
what. You  can  just  see  it  here  in  the 
Nation's  Capital  with  the  additional 
security  that  has  been  provided,  and  it 
has  been  provided  because  of  the 
events  of  the  last  3  years. 

Mr.  McEWEN.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  the  gentleman  is  not 
responding  to  the  question. 

The  fact  of  the  matter  is  that  the 
city  of  Columbus,  the  city  of  Cincin- 
nati, and  the  city  of  San  Francisco 
sent  together  a  protection  package 
which  they  submitted  to  the  political 
parties.  The  city  of  San  Francisco 
identified  that  as  sufficient  and  met  it. 
and  now  they  are  reneging  and  asking 
the  taxpayers  to  cover  it. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Ohio  [Mr.  McEwen] 
has  expired. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  genetleman  from 
Texas  [Mr.  Bartlett],  who  hails  from 
the  host  city  for  the  Republican  Con- 
vention in  1984. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  am  first  going  to  answer  the  ques- 
tion of  the  gentleman  from  Ohio  [Mr. 
McEwen]  because  I  think  it  is  impor- 
tant. The  fact  is  that  the  cities  have 


spent  considerable  funds  of  their  own. 
In  the  case  of  Dallas  and  in  the  case  of 
San  Francisco  they  have  raised  and 
spent  the  money  they  contracted  to 
spend. 

The  fact  of  the  matter  is  that  securi- 
ty needs  have  been  increased  dramati- 
cally in  the  last  several  years,  and 
now,  at  least  in  the  case  of  Dallas,  it  is 
estimated  that  we  have  an  additional 
$1  million  in  additional  security  costs 
that  were  not  budgeted,  that  were  not 
anticipated  and  could  not  have  been 
anticipated,  given  the  time  that  the 
convention  bid  was  made.  So  funds 
have  been  raised. 

There  is  room  for  disagreement  obvi- 
ously. 

There  is  room  for  disagreement.  I 
have  a  great  deal  of  respect  for  the 
Members  who  have  spoken. 

There  are  some  facts  that  this  body 
needs  to  consider.  Fact  No.  1:  Primari- 
ly the  funds  are  for  .security  or  for  se- 
curity-related expenses,  and  those  ex- 
penses are  unique  to  national  political 
conventions  which  are  a  part  of  the 
political  process. 

There  is  no  precedent  setting  or 
precedent  breaking,  because  those  se- 
curity funds  had  in  the  past  been  pro- 
vided directly  by  the  Federal  Govern- 
ment through  LEAA  funds,  which  are 
no  longer  available.  This  is  particular- 
ly true  when  there  is  an  incumbent 
President  coming  to  one  of  the  nation- 
al conventions.  To  scrimp  on  security 
would  be,  I  think,  shortsighted  and  po- 
tentially far  more  costly. 

No.  2.  as  I  said  a  minute  ago.  many 
of  these  costs  have  been  new  costs  and 
unanticipated  costs,  nonbudgeted  costs 
that  have  been  imposed  by  the  events 
of  the  past  several  years.  None  of  us 
could  have  foreseen  those  events.  Here 
in  the  House  of  Representatives  we 
took  steps  to  add  additional  .security 
needs  as  a  direct  result  of  changing 
times. 

No.  3.  the  funds  are  not  from  the 
general  revenue.  This  has  nothing  to 
do  with  a  balanced  budget,  and  it  has 
nothing  to  do  even  with  Federal  fund- 
ing. The  funds  have  already  been 
raised,  and  the  funds  have  already 
been  allocated  for  the  political  process 
for  the  Presidential  campaigns.  Both 
political  parties  have  simply  requested 
that  some  portion  of  those  funds  be 
reallocated  to  the  additional  needs  of 
the  conventions. 

The  issue  is  not  taxpayer  financing 
of  Presidential  campaigns.  That  issue 
was  resolved  several  years  ago  with 
the  $1  dues  checkoff.  Today  we  only 
vote  on  a  very  modest  reallocation  or 
allocation  of  funds  that  have  already 
been  concluded  to  be  raised. 

So  I  urge  a  yes  vote  for  legitimate  se- 
curity needs  that  had  been  unantici- 
pated and  not  budgeted  at  the  time 
the  contracts  were  signed,  because 
these  conventions  are  part  of  the  na- 
tional political  process.  They  are  not  a 
function  of  San  Francisco  and  not  a 


function  of  Dallas;  they  are  part  of 
the  national  political  process  because 
the  funds  are  not  from  general  reve- 
nue. 

Mr.  Speaker,  this  really  is  a  com- 
monsense  issue,  and  we  should  allocate 
the  costs  fairly. 

D  1330 

Mr.  MAVROULES.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  would  be  happy 
to  yield. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
just  want  to  stand  and  commend  the 
gentleman  for  the  statement  the  gen- 
tleman has  made  and  also  the  state- 
ment from  the  minority  whip,  the  gen- 
tleman from  Mississippi  [Mr.  Lorrl. 

We  should  put  no  bounds  on  the  fact 
that  we  are  trying  to  improve  the  se- 
curity of  both  conventions.  It  should 
not  be  an  afterthought.  I  think  the  re- 
sponsible vote  here  today  is  to  vote  for 
these  funds. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman.  The  gentleman 
is  correct. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  I  can 
understand  the  gentleman's  concern. 
Maybe  we  ought  to  rename  this  the 
Burton-Bartlett  bailout  bill  for  the 
two  cities  they  represent  and  we  can 
get  on  with  the  vote.  I  do  not  know 
what  unanticipated  questions  of  ex- 
penditures are.  We  all  know  that  secu- 
rity is  necessary. 

Mr.  BARTLETT.  Well,  reclaiming 
my  time,  let  me  describe  a  few  of  the 
unanticipated  expenditures.  The 
events  of  the  past  3  years  in  terms  of 
international  terrorism  and  of  threats 
on  the  lives  of  people  in  the  national 
political  process  has  escalated. 

Now,  that  is  why  when  I  came  to 
Congress  18  months  ago  the  metal  de- 
tectors and  that  security  were  not 
here  in  the  U.S.  Capitol  and  it  is 
today.  I  think  we  did  the  correct  thing 
in  that.  If  you  can  imagine  the  securi- 
ty system  of  this  Capitol  having  to  be 
lifted  and  duplicated  in  Dallas  and 
San  Francisco,  that  was  not  anticipat- 
ed when  the  bid  was  made. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  McEWEN.  Mr.  Speaker,  I  would 
point  out  to  the  gentleman  that  that 
security  system  for  the  President  and 
the  Presidential  candidates  has  been 
in  existence  throughout  my  lifetime, 
so  that  is  not  an  unanticipated  protec- 
tion. 

The  city  of  San  Francisco,  the  city 
of  Cincinnati,  the  city  of  Columbus 
well  anticipated  that. 

It  is  my  understanding  that  the  city 
of  San  Francisco  has  a  surplus,  and  so 
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to  meet  their  obligation  which  they 
claim  they  cannot  meet,  perhaps  they 
could  dip  into  their  surplus  for  that 
purpose  and  not  take  from  those  cities 
that  pledged  to  meet  their  obligation. 
The  gentleman  constantly  refers  to 
the  city  of  Dallas.  I  understand  the 
city  of  Dallas  has  met  their  package 
that  they  presented  and  which  was  bid 
upon.  It  is  the  city  of  San  Francisco 
that  has  not. 

Mr.  BARTLETT.  Reclaiming  my 
time,  the  city  of  Dallas  has  met  and 
will  meet  its  obligations.  The  fact  is. 
the  obligations  of  security  needs  have 
increased  substantially  and,  yes,  every- 
body knew  there  was  a  security  pack- 
age. That  package  has  been  met. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  there  is  a  suggestion 
that  this  is  for  one  city  or  another. 
The  allocation  of  this  money  is  to 
both  political  parties.  What  they  do 
with  it  for  their  security  needs  is  sub- 
ject to  their  own  discretion.  It  is  not 
for  one  specific  city,  nor  two  cities.  It 
is  for  the  two  political  parties  to  run 
their  conventions. 

Second,  there  have  been  some  repre- 
sentations about  the  checkoff.  It  is  not 
a  real  checkoff,  of  course.  People  who 
check  off  do  not  contribute  extra 
money.  It  is  to  that  extent  a  phony 
checkoff.  The  passive  act  of  checking 
off  diverts  money  from  the  General 
Treasury  in  a  way  I  find  outrageous. 

I  have  never  supported  the  check- 
off, nor  any  use  of  the  taxpayer's 
money  to  elect  any  Federal  candidates. 
However,  the  fund  is  there  and  it  is 
the  source  of  the  money  which  is  not 
otherwise  available. 

The  checkoff  is  a  bad  idea,  but  it's 
part  of  the  law.  We  may  as  well  use  a 
part  of  it  to  the  useful  purpose.  I  hope 
the  bill  will  be  passed. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentlewom- 
an from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker.  I  thank 
the  chairman. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill  and  I  thank  the  gentleman  from 
Florida  for  getting  it  to  the  floor  in  a 
very  quick  fashion. 

I  would  like  to  say  to  the  gentleman 
from  Colorado  that  it  is  not  true  to 
confuse  this  with  the  deficit.  Let  us 
not  bring  out  that  phony  argument. 
There  is  a  checkoff.  It  is  for  this  pur- 
pose. If  you  think  it  is  necessary  to 
protect  the  President  of  the  United 
States,  the  Vice  P»resident  of  the 
United  States,  the  Democratic  nomi- 
nee for  President,  the  Democratic 
nominee  for  Vice  President  and  all  the 
other  political  leaders  and  the  media 
people  and  the  ordinary  citizens  who 
will  be  participating  in  these  conven- 
tions then  vote  for  this  bill. 

I  say  to  the  gentlewoman  from  Illi- 
nois who  says,   'Give  me  a  million  dol- 


lars and  we  will  take  this  convention 
to  my  district,"  I  say  to  the  gentle- 
woman that  she  may  not  know  that 
the  costs  for  security  are  $900,000  per 
day.  not  counting  overtime;  so  I  think 
what  we  have  before  us  today  is  a  very 
modest  and  legitimate  request. 

There  are  three  questions  that  I 
think  are  legitimate  questions  that  I 
would  like  to  try  to  answer. 

First  is  this  precedent  setting?  No,  it 
is  not.  As  a  matter  of  fact,  it  would  be 
precedent  setting  if  we  turned  down 
this  request,  because  always  we  have 
the  LEAA  funds  to  help  us  with  secu- 
rity. 

Have  the  cities  raised  their  own 
funds?  Absolutely,  both  of  them  have 
gone  out  to  the  private  sector,  to  the 
public  sector  and  they  have  raised  the 
funds  they  were  supposed  to  raise.  We 
know  where  the  funds  are  coming 
from,  the  checkoff. 

Mr.  Speaker,  it  would  be  wonderful 
if  we  knew  that  we  did  not  need  these 
moneys.  It  would  be  wonderful  if  it 
was  a  perfect  world,  but  we  know  the 
kinds  of  things  that  happen  at  these 
conventions.  We  know  the  kinds  of 
tragedies  that  we  have  witnessed  and 
we  do  not  want  to  be  part  of  making 
that  even  a  temptation. 

So  I  say  to  all  Members  on  both 
sides  of  the  aisle,  please,  let  us  come 
together  as  patriotic  Americans  and 
vot€  these  moneys  for  both  these  con- 
ventions. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  Pursuant  to  House 
Resolution  544.  the  previous  question 
is  considered  as  ordered  on  the  bill. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present,  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  226,  nays 
169,  not  voting  38.  as  follows: 
[Roll  No.  300] 
YEAS-226 


Ackerman 

Annunzio 

Bartlett 

Addabbo 

Anthony 

Bateman 

Akaka 

Applegate 

Bates 

AJbosta 

Aspin 

Beilenson 

Alexander 

AuCoin 

Bennett 

Andrews  (NO 

Barnard 

Biaggi 

Andrews  (TX) 

Barnes 

Hoggs 

Bonker 

Hawkins 

Owens 

Borski 

Hayes 

PanetU 

Bosco 

Hefner 

Patterson 

Boxer 

Hertel 

Pease 

Britt 

Howard 

Penny 

Brooks 

Hoyer 

Pepper 

Brown  (CA) 

Huckaby 

Perkins 

Broyhill 

Hughes 

Pickle 

Bryant 

Hutto 

Price 

Burton  (CAi 

Jenkins 

Pritchard 

Carr 

Jones  ( OK ! 

Quillen 

Chappell 

Kaslenmeier 

Rangel 

Clarke 

Kazen 

Ratchford 

Clay 

Kennelly 

Reid 

Coelho 

Kildee 

Richardson 

Coleman  <TX) 

Kleczka 

Rodlno 

Collins 

Kogovsek 

Roe 

Conyers 

Kolter 

Rose 

Cooper 

Kostmayer 

Rostenkowski 

Corcoran 

LAFalce 

Rowland 

Coughlin 

l.antos 

Roybal 

Coyne 

Leath 

Sabo 

Crockett 

Lehman  (CA) 

Savage 

Darden 

Lehman  (FL) 

Scheuer 

Daschle 

Leland 

Schneider 

Dellums 

I^evin 

Schroeder 

DeWine 

Levine 

Schumer 

Dicks 

Lewis  (CA) 

Shelby 

Dixon 

Lipinski 

Sikorski 

Donnelly 

Livingston 

Sisisky 

Dorgan 

Loeffler 

Skelton 

Dowdy 

Long (LA) 

Slattery 

Durbin 

Long  (MD) 

Smith  (FL) 

Dwyer 

Lott 

Solarz 

Eckarl 

Lowery  (CA) 

Spratt 

Edwards  'AL) 

Lowry  (WA) 

Stenholm 

Edwards  (CA) 

Lundine 

Stokes 

English 

MacKay 

Stratton 

Fa.scell 

Madigan 

Studds 

Fazio 

Markey 

Swift 

Feighan 

Martin  (NY) 

Synar 

Ferraro 

Martinez 

Tauzin 

Fish 

Matsui 

Thomas  (CA) 

Flippo 

Mavroules 

Thomas  (GA) 

Florio 

McCloskey 

Torres 

Foley 

McHugh 

Towns 

Ford  (MI) 

McNulty 

Traxler 

Ford  (TN) 

Mica 

Valentine 

Fowler 

Mikulski 

Vander  Jagt 

Franklin 

Miller  (CA) 

Vento 

Frenzel 

Mineta 

Vucanovich 

Frost 

Minish 

Walgren 

Puqua 

Mitchell 

Waxman 

Garcia 

Moakley 

Weiss 

Gejdenson 

Mollohan 

Wheal 

Gephardt 

Montgomery 

Whitley 

Gibbons 

Moody 

Whitten 

Glickman 

Moore 

Wilson 

Gonzalez 

Morrison  (CT) 

Wirth 

Gray 

Murphy 

Wise 

Green 

Murtha 

Wolpe 

Guarini 

Natcher 

Wright 

Hall  (IN) 

Neal 

Wyden 

Hall  ( OH  1 

Nelson 

Yates 

Hall.  Sam 

Nichols 

Young (FL) 

Hamilton 

Nowak 

Young  (MO) 

Hance 

Oakar 

Zschau 

Harrison 

Obey 

Hatcher 

Ortiz 

NAYS-169 

• 

Anderson 

Crane.  Daniel 

Gradison 

Archer 

Crane,  Philip 

Gramm 

Badham 

Daniel 

Gunderson 

Bedell 

Dannemeyer 

Hall,  Ralph 

Bereuter 

Daub 

Hammerschmidt 

Bethune 

Davis 

Hansen  (UT) 

Bilirakis 

Derrick 

Harkin 

Bliley 

Dickinson 

Hartnett 

Boehlert 

Dreier 

Heftel 

Boner 

Duncan 

Hightower 

Broomfield 

Dyson 

Hiler 

Brown  (CO) 

Edgar 

Hillis 

Campbell 

Edwards  (OK) 

Holt 

Carney 

Emerson 

Hopkins 

Carper 

Erdreich 

Horton 

Chandler 

Evans  (lA) 

Hubbard 

Chappie 

Evans  (ID 

Hunter 

Cheney 

Fields 

Hyde 

dinger 

Gaydos 

Ireland 

Coats 

Gekas 

Jacobs 

Coleman  <MO) 

Oilman 

Jeffords 

Conable 

G  ngrich 

Johnson 

Conte 

Goodling 

Jones  (NO 

Courter 

Gore 

Jones  (TN) 
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Kaptur 

Nielson 

Smith  (NE) 

Kasich 

O'Brien 

Smith  (NJi 

Kemp 

Olin 

Smith.  Denny 

Kindness 

Ottinger 

Smith.  Robert 

Kramer 

Oxiey    . 

Snowe 

Lagomarsino 

Packard 

Snyder 

Latta 

Parris 

Solomon 

Leach 

Pashayan 

Spence 

Lent 

Patman 

St  Germain 

Levitas 

Petri 

Staggers 

Lewis  (FL) 

Porter 

Stangeland 

Lloyd 

Pursell 

Stump 

Lujan 

Rahall 

Sundquist 

Lun?ren 

Ray 

Tallon 

Mack 

Regula 

Tauke 

Marlenee 

Rinaldo 

Taylor 

Marriott 

Ritter 

Torricelli 

Martin  <IL) 

Roberts 

Vandergriff 

Mazzoli 

Robinson 

Volkmer 

McCain 

Roemer 

Walker 

McCandless 

Rogers 

Watkins 

McCollum 

Roukema 

Weaver 

McDade 

Sawyer 

Weber 

McEwen 

Schaefer 

Whitehurst 

McGralh 

Schulze 

Whittaker 

McKernan 

Seiberling 

Williams  (MTi 

Michel 

Sharp 

Winn 

Miller  lOH) 

Shaw 

Wolf 

Molinari 

Shumway 

Wortley 

Moorhead 

Shuster 

Wylie 

Morrison  (WAi     Siljander 

Young  (AK) 

Mrazek 

Skeen 

Myers 

Smith  <IAi 

NOT  VOTING- 

-38 

Herman 

Dymally 

Paul 

Bevill 

Early 

Ridge 

Boland 

Erlenborn 

Roth 

Bonior 

Fiedler 

Rudd 

Boucher 

Foglietta 

Russo 

Breaux 

Frank 

Sensenbrenner 

Burton  (IN) 

Gregg 

Shannon 

Byron 

Hansen  (ID) 

Simon 

Craig 

Luken 

Stark 

DAmours 

Martin  (NC> 

Udall 

de  la  Garza 

McCurdy 

Williams  (OH) 

Dingell 

McKmney 

Yatron 

Downey 

Oberstar 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OF     CONFEREES 
MILITARY    CON- 
AUTHORIZATION 


APPOINTMENT 
ON    H.R.    5604 
STRUCTION 
ACT,  1985 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5604)  to 
authorize  certain  construction  at  mili- 
tary installations  for  fiscal  year  1985, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Price,  Dellums,  Montgomery, 
Kazen.  Won  Pat,  Dickinson,  Kramer, 
and  Whitehurst. 


ON    H.R. 
AMEND- 


UMI 


CONFERENCE    REPORT 

5174,       BANKRUPTCY 

MENTS  OF  1984 

Mr.  RODINO  submitted  the  follow- 
ing conference  report  on  the  bill  (H.R. 
5174)  to  provide  for  the  appointment 
of  U.S.  bankruptcy  judges  under  arti- 


cle III  of  the  Constitution,  to  amend 
title  11  of  the  United  States  Code  for 
the  purpose  of  making  certain  changes 
in  the  personal  bankruptcy  law,  of 
making  certain  changes  regarding 
grain  storage  facilities,  and  of  clarify- 
ing the  circumstance  which  collective- 
bargaining  agreements  may  be  reject- 
ed in  cases  under  chapter  11,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  No.  98-882) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5174)  to  provide  for  the  appointment  of 
United  States  Bankruptcy  judges  under  arti- 
cle III  of  the  Constitution,  to  amend  title  11 
of  the  United  States  Code  for  the  purpose 
of  making  certain  changes  in  the  personal 
bankruptcy  law.  of  making  certain  changes 
regarding  grain  storage  facilities,  and  of 
clarifying  the  circumstance  which  collec- 
tive-barganing  agreements  may  be  rejected 
in  ca-ses  under  chapter  11.  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Bank- 
ruptcy Amendments  and  Federal  Judgeship 
Act  of  19S4-. 

TITLE  I-BANKRUPTCY  JURISDICTION 
AND  PROCEDURE 

Sec.  101.  lal  Section  1334  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

■'*  IS34.  Bankruptcy  cant*  and  pmcfedingn 

"la)  Except  as  provided  in  subsection  ib) 
of  this  section,  the  district  courts  shall  have 
original  and  esclusive  jurisdiction  of  all 
cases  under  title  11. 

"(bl  Notwithstanding  any  Act  of  Congress 
that  confers  exclusive  jurisdiction  on  a 
court  or  courts  other  than  the  district 
courts,  the  district  courts  shall  have  original 
but  not  exclusive  jurisdiction  of  all  civil 
proceedings  arising  under  title  11.  or  arising 
m  or  related  to  cases  under  title  11. 

"(cKV  Nothing  in  this  section  prevents  a 
district  court  in  the  interest  of  justice,  or  in 
the  interest  of  comity  with  State  courts  or 
respect  for  State  law,  from  abstaining  from 
hearing  a  particular  proceeding  arising 
under  title  11  or  arising  in  or  related  to  a 
case  under  title  11. 

"121  Upon  timely  motion  of  a  party  in  a 
proceeding  based  upon  a  State  law  claim  or 
State  law  cause  of  action,  related  to  a  case 
under  title  11  but  not  arising  under  title  11 
or  arising  in  a  case  under  title  11,  with  re- 
spect to  which  an  action  could  not  have 
been  commenced  in  a  court  of  the  United 
States  absent  jurisdiction  under  this  sec- 
tion, the  district  court  shall  abstain  from 
hearing  such  proceeding  if  an  action  is  com- 
menced, and  can  be  timely  adjudicated,  m  a 
State  forum  of  appropriate  jurisdiction.  Any 
decision  to  abstain  made  under  this  subsec- 
tion is  not  reviewable  by  appeal  or  other- 
wise. This  subsection  shall  not  be  construed 
to  limit  the  applicability  of  the  stay  provid- 
ed for  by  section  362  of  title  11.  United 
States  Code,  as  such  section  applies  to  an 


action  affecting  the  property  of  the  estate  in 
bankruptcy. 

"Id)  The  district  court  in  which  a  case 
under  title  11  is  commenced  or  is  pending 
shall  have  exclusive  jurisdiction  of  all  of  the 
property,  wherever  located,  of  the  debtor  as 
of  the  commencement  of  such  case,  and  of 
the  estate. ". 

lb)  The  table  of  sections  for  chapter  85  of 
title  28.   United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1334 
to  read  as  follows: 
"1334.  Bankruptcy  cases  and  proceedings.". 

Sec.  102.  la)  Chapter  87  of  title  28,  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
".*  I40K  yenue  of  ra»eii  under  title  II 

"Except  as  provided  m  section  1410  of  this 
title,  a  case  under  title  11  may  be  com- 
menced m  the  district  court  for  the  dis- 
tncl- 

"II)  in  which  the  domicile,  residence,  prin- 
cipal place  of  business  in  the  United  States, 
or  principal  assets  in  the  United  States,  of 
the  person  or  entity  that  is  the  subject  of 
such  case  have  been  located  for  the  one  hun- 
dred and  eighty  days  immediately  preceding 
such  commencement,  or  for  a  longer  portion 
of  such  one-hundred-and-eighty-day  period 
than  the  domicile,  residence,  or  principal 
place  of  business,  in  the  United  States,  or 
principal  assets  in  the  United  States,  of  such 
person  were  located  in  any  other  district:  or 

"12)    in    which    there    is   pending   a    case 
under  title  11  concerning  such  person's  affil- 
iate, general  partner,  or  partnership. 
"H  U09.   Yrnue  of  proceedingn  arising  under  title  II 

or  arining  in  or  related  to  camii  under  title  II 

"la)  Except  as  otherwise  provided  m  sub- 
sections lb)  and  id),  a  proceeding  arising 
under  title  11  or  arising  in  or  related  to  a 
case  under  title  11  may  be  commenced  in  the 
district  court  in  which  such  case  is  pending. 

"lb)  Except  as  provided  m  subsection  Id) 
of  this  section,  a  trustee  in  a  case  under  title 
11  may  commence  a  proceeding  arising  in 
or  related  to  such  case  to  recover  a  money 
judgment  of  or  property  worth  less  than 
SI. 000  or  a  consumer  debt  of  less  than  $5,000 
only  in  the  district  court  for  the  district  in 
which  the  defendant  resides. 

"lo  Except  as  provided  in  subsection  lb) 
of  this  section,  a  trustee  in  a  case  under  title 
11  may  commence  a  proceeding  arising  in 
or  related  to  such  case  as  statutory  successor 
to  the  debtor  or  creditors  under  section  541 
or  5441b)  of  title  11  in  the  district  court  for 
the  district  where  the  State  or  Federal  court 
sits  in  which,  under  applicable  nonbank- 
ruptcy  venue  provisions,  the  debtor  or  credi- 
tors, as  the  case  may  be,  may  have  com- 
menced  an  action  on  which  such  proceeding 
is  based  if  the  case  under  title  11  had  not 
been  commenced. 

"Id)  A  trustee  may  commence  a  proceeding 
arising  under  title  11  or  arising  in  or  related 
to  a  case  under  title  11  based  on  a  claim 
arising  ajter  the  commencement  of  such 
case  from  the  operation  of  the  business  of 
the  debtor  only  in  the  district  court  for  the 
district  where  a  State  or  Federal  court  sits 
in  which,  under  applicable  nonbankruptcy 
venue  provisions,  an  action  on  such  claim 
may  have  been  brought. 

"le)  A  proceeding  arising  under  title  11  or 
arising  in  or  related  to  a  case  under  title  11, 
based  OJi  a  claim  arising  after  the  com- 
mencement of  such  case  from  the  operation 
of  the  business  of  the  debtor,  may  be  com- 
menced against  the  representative  of  the 
estate  in  such  case  in  the  district  court  for 
the  district  where  the  State  or  Federal  court 


sits  in  which  the  party  commencing  such 
proceeding  may,  under  applicable  nonbank- 
ruptcy venue  provisions,  have  brought  an 
action  on  such  claim,  or  in  the  district  court 
in  which  such  case  is  pending. 
"S 1410.    Venue  of  eates  ancillary  to  foreign  pro- 

reedingt 

"la)  A  case  under  section  304  of  title  11  to 
enjoin  the  commencement  or  continuation 
of  an  action  or  proceeding  in  a  State  or  Fed- 
eral court,  or  the  enforcement  of  a  judgment, 
may  be  commenced  only  in  the  district  court 
for  the  district  where  the  State  or  Federal 
court  sits  in  which  is  pending  the  action  or 
proceeding  against  which  the  injunction  is 
sought. 

"lb)  A  case  under  section  304  of  title  11  to 
enjoin  the  enforcement  of  a  lien  against  a 
property,  or  to  require  the  turnover  of  prop- 
erty of  an  estate,  may  be  commenced  only  in 
the  district  court  for  the  district  in  which 
such  property  is  found. 

"lO  A  case  under  section  304  of  title  11. 
other  than  a  case  specified  in  subsection  la) 
or  lb)  of  this  section,  may  be  commenced 
only  in  the  district  court  for  the  district  in 
which  IS  located  the  principal  place  of  busi- 
ness in  the  United  States,  or  the  principal 
assets  in  the  United  States,  of  the  estate  that 
is  the  subject  of  such  case. 
"I?  1411.  Jury  triah 

"la)  Except  as  provided  in  subsection  lb) 
of  chis  section,  this  chapter  and  title  11  do 
not  affect  any  right  to  trial  by  jury  that  an 
individual  has  under  applicable  nonbank- 
ruptcy law  with  regard  to  a  personal  injury 
or  wrongful  death  tort  claim. 

"lb)    The    district    court    may    order    the 
issues  arising  under  section  303  of  title  11  to 
be  tried  without  a  jury. 
"fi  1412.  Change  of  venue 

"A  district  court  may  transfer  a  case  or 
proceeding  under  title  11  to  a  district  court 
for  another  district,  in  the  interest  of  justice 
or  for  the  convenience  of  the  parties.  ". 

lb)  The  table  of  sections  of  chapter  87  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item.s: 

"1408.   Venue  of  cases  under  title  11. 
"1409.   Venue  of  proceedir.gs  arising  under 
title  11  or  arising  in  or  related 
to  cases  under  title  11. 
"1410.  Venue  of  cases  ancillary  to  foreign 

proceedings. 
"1411.  Jury  trials. 
"1412.  Change  of  venue.". 

Sec.  103.  la)  Chapter  89  of  title  28.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 
".*■  1452.   Removal  of  claims  related  to  tmnkruptcy 

cases 

"la)  A  party  may  remove  any  claim,  or 
cause  of  action  in  a  civil  action  other  than 
a  proceeding  before  the  United  States  Tax 
Court  or  a  civil  action  by  a  governmental 
unit  to  enforce  such  governmental  unit's 
police  or  regulatory  power,  to  the  district 
court  for  the  district  where  such  civil  action 
is  pending,  if  such  district  court  has  juris- 
diction of  such  claim  or  cause  of  action 
under  section  1334  of  this  title. 

"lb)  The  court  to  which  such  claim  or 
cause  of  action  is  removed  may  remand 
such  claim  or  cause  of  action  on  any  equita- 
ble ground.  An  order  entered  under  this  sub- 
section remanding  a  claim  or  cause  of 
action,  or  a  decision  to  not  remand,  is  not 
reviewable  by  appeal  or  otherwise.  ". 

lb)  The  table  of  sections  of  chapter  89  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 


"1452.   Removal  of  claims  related  to  bank- 
ruptcy cases. ". 
Sec.  104.  la)  Title  28  of  the  United  States 
Code  is  amended  by  inserting  after  chapter  5 
the  following  new  chapter: 

■CHAPTER  6—BA.\KRlPTCY  JUDGES 

"Sec. 

"151.  Designation  of  bankruptcy  courts. 

"152.  Appointment  of  bankruptcy  judges. 

"153.  Salaries:  character  of  service. 

"154.  Division  of  business:  chief  judge. 

"155.  Temporary     transfer    of    bankruptcy 

judges. 
"156.  Staff:  expenses. 
"157.  Procedures. 
"158.  Appeals, 
".i  1.51.  Designation  of  bankruptcy  courts 

"In  each  judicial  district,  the  bankruptcy 
judges  in  regular  active  scnice  shall  consti- 
tute a  unit  of  the  district  court  to  be  known 
as  the  bankruptcy  court  for  that  district. 
Each  bankruptcy  judge,  as  a  judicial  officer 
of  the  district  court,  may  exercise  the  au- 
thority conferred  under  this  chapter  with  re- 
spect to  any  action,  suit,  or  proceeding  and 
may  preside  alone  and  hold  a  regular  or  spe- 
cial session  of  the  court,  except  as  otherwise 
provided  by  law  or  by  rule  or  order  of  the 
district  court. 
".*  152.  .Appointment  of  bankruptcy  judges 

"laJiD  The  United  Stales  court  of  appeals 
for  the  circuit  shall  appoint  bankruptcy 
judges  for  the  judicial  districts  established 
m  paragraph  I2)  m  such  numbers  as  are  es- 
tablished 111  such  paragraph.  Such  appoint- 
ments shall  be  made  after  considering  the 
recommendations  of  the  Judicial  Conference 
submitted  pursuant  to  subsection  ib).  Each 
bankruptcy  judge  shall  be  appointed  for  a 
term  of  fourteen  years,  subject  to  the  provi- 
sions of  subsection  le).  Bankruptcy  judges 
shall  serve  as  judicial  officers  of  the  United 
States  district  court  established  under  Arti- 
cle III  of  the  Constitution. 

"12)  The  bankruptcy  judges  appointed  pur- 
suant to  this  section  shall  be  appointed  for 
the  several  judicial  districts  as  follows: 

"Districts       , 
Alabama: 

Northern 

Middle 

Southern 

Alaska 

Arizona 

Arkansas: 

Eastern  and  Western 

California: 

Northern 

Eastern 

Central 

Southern 

Colorado .... 

Connecticut 

Delaware 

District  of  Columbia 

Florida: 

Northern 

Middle 

Southern 

Georgia: 

Northern 

Middle 

Southern 

Hawaii 

Idaho 

Illinois: 

Northern 

Central 

Southern 

Indiana: 

Northern 

Southern 


Judges 
5 
2 

2 
1 
4 


7 
4 
12 
3 
4 
2 
1 
1 

1 
2 
3 

4 

2 
1 
1 
1 

8 
2 
1 


Iowa: 

Northern 1 

Southern 1 

Kansas 3 

Kentucky: 

Eastern 1 

Western 2 

Louisiana: 

Eastern 2 

Middle 1 

Western 2 

Maine 2 

Maryland 2 

Massachusetts 4 

Michigan: 

Eastern 4 

Western 2 

Minnesota 4 

Mississippi: 

Northern 1 

Southern 2 

Missouri: 

Eastern 3 

Western 3 

Montana 1 

Nebraska 1 

Nevada 2 

New  Hampshire 1 

New  Jersey 5 

New  Mexico 2 

New  York: 

Northern 2 

Southern 7 

Eastern 6 

Western 3 

North  Carolina: 

Eastern 2 

Middle 2 

Western 1 

North  Dakota 1 

Ohio: 

.Northern 8 

Southern 7 

Oklahoma: 

Northern 1 

Eastern 1 

Western 2 

Oregon 4 

Pennsylvania: 

Eastern 3 

Middle 2 

Western :....  3 

Puerto  Rico 2 

Rhode  Island 1 

South  Carolina 1 

South  Dakota / 

Tennessee: 

Eastern 2 

Middle 2 

Western 2 

Texas: 

Northern 4 

Eastern 1 

Southern 3 

Western 2 

Utah 2 

Vermont i 

Virginia: 

Eastern 3 

Western 3 

Washington: 

Eastern i 

Western < 

West  Virginia: 

Northern 1 

Southern 1 

Wisconsin: 

Eastern 3 

Western 2 

Wyoming 1-  "• 

"1 3 J  Whenever  a  majority  of  the  judges  of 
any  court  of  appeals  cannot  agree  upon  the 

appointment    of   a    bankruptcy   judge,  the 
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chief  judge  of  such  court  shall  make  such  ap- 
pointment 

"(4i  The  judges  of  the  district  courts  for 
the  territories  shall  sert'e  as  the  bankruptcy 
judges  for  such  courts.  The  United  States 
court  of  appeals  for  the  circuit  within  which 
such  a  territorial  district  court  is  located 
may  appoint  bankruptcy  judges  under  this 
chapter  for  such  district  if  authorized  to  do 
so  by  the  Congress  of  the  United  States 
under  this  section. 

■■(bill)  The  Judicial  Conference  of  the 
United  States  shall,  from  time  to  time,  and 
after  considering  the  recommendations  sub- 
mitted by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  after  such 
Director  has  consulted  with  the  judicial 
council  of  the  circuit  involved,  determine 
the  official  duty  stations  of  bankruptcy 
judges  and  places  of  holding  court. 

••(2)  The  Judicial  Conference  shall,  from 
time  to  time,  submit  recommendations  to 
the  Congress  regarding  the  number  of  bank- 
ruptcy judges  needed  and  the  districts  in 
which  such  judges  are  needed. 

"lO  Each  bankruptcy  judge  may  hold 
court  at  such  places  within  the  judicial  dis- 
trict, in  addition  to  the  official  duty  station 
of  such  judge,  as  the  business  of  the  court 
may  require. 

••idi  With  the  approval  of  the  Judicial 
Conference  and  of  each  of  the  judicial  coun- 
cils involved,  a  bankruptcy  judge  may  lie 
designated  to  serve  in  any  district  adjacent 
to  or  near  the  district  for  which  such  bank- 
ruptcy judge  was  appointed. 

"le)  A  bankruptcy  judge  may  be  removed 
during  the  term  for  which  such  bankruptcy 
judge  is  appointed,  only  for  incompetence, 
misconduct,  neglect  of  duty,  or  physical  or 
mental  disability  and  only  by  the  judicial 
council  of  the  circuit  in  which  the  judge's  of- 
ficial duty  station  is  located.  Removal  may 
not  occur  unless  a  majority  of  all  of  the 
judges  of  such  council  concur  in  the  order  of 
removal.  Before  any  order  of  removal  may 
be  entered,  a  full  specification  of  charges 
shall  be  furnished  to  such  bankruptcy  judge 
who  shall  be  accorded  an  opportunity  to  be 
heard  on  such  charges. 
"S IS3.  Salaries;  character  of  service 

"(ai  Each  bankruptcy  judge  shall  serve  on 
a  full-time  basis  and  shall  receive  as  full 
compensation  for  his  services  a  salary  at  an 
annual  rate  determined  under  section  225  of 
the  Federal  Salary  Act  of  1967  '2  U.S.C.  351- 
361)  as  adjusted  by  section  461  of  this  title, 
to  be  paid  at  such  times  as  the  Judicial  Con- 
ference of  the  United  States  determines. 

"(bi  A  bankruptcy  judge  may  not  engage 
in  the  practice  of  law  and  may  not  engage 
in  any  other  practice,  business,  occupation, 
or  employment  inconsistent  with  the  expedi- 
tious, proper,  and  impartial  performance  of 
such  bankruptcy  judge's  duties  as  a  judicial 
officer.  The  Conference  may  promulgate  ap- 
propriate rules  and  regulations  to  imple- 
ment this  subsection. 

"(CI  Each  individual  appointed  under  this 
chapter  shall  take  the  oath  or  affirmation 
prescribed  by  section  453  of  this  title  before 
performing  the  duties  of  the  office  of  bank- 
ruptcy judge. 
"§  151.  Division  of  businesses;  chief  judge 

"la)  Each  bankruptcy  court  for  a  district 
having  more  than  one  bankruptcy  judge 
shall  by  majority  vote  promulgate  rules  for 
the  division  of  business  among  the  bank- 
ruptcy judges  to  the  extent  that  the  division 
of  business  is  not  otherwise  provided  for  by 
the  rules  of  the  district  court. 

"lb/  In  each  district  court  having  more 
than  one  bankruptcy  judge  the  district  court 


shall  designate  one  judge  to  serve  as  chief 
judge  of  such  bankruptcy  court.  Whenever  a 
majority  of  the  judges  of  such  district  court 
cannot  agree  upon  the  designation  as  chief 
judge,  the  chief  judge  of  such  district  court 
shall  make  such  designation.  The  chief  judge 
of  the  bankruptcy  court  shall  ensure  that  the 
rules  of  the  bankruptcy  court  and  of  the  dis- 
trict court  are  observed  and  that  the  busi- 
ness of  the  bankruptcy  court  is  handled  ef- 
fectively and  expeditiously. 
".<i  155.  Temporary  transfer  of  bankruptcy  judges 

"la)  A  bankruptcy  judge  may  be  trans- 
ferred to  serve  temporarily  as  a  bankruptcy 
judge  in  any  judicial  district  other  than  the 
judicial  district  for  which  such  bankruptcy 
judge  was  appointed  upon  the  approval  of 
the  judicial  council  of  each  of  the  circuits 
involved. 

'lb)  A  bankruptcy  judge  who  has  retired 
may.  upon  consent,  be  recalled  to  serve  as  a 
bankruptcy  judge  in  any  judicial  district  by 
the  judicial  council  of  the  circuit  within 
which  such  district  is  located.  Upon  recall,  a 
bankruptcy  judge  may  receive  a  salary  for 
such  service  in  accordance  with  regulations 
promulgated  by  the  Judicial  Conference  of 
the  United  States,  subject  to  the  restrictions 
on  the  payment  of  an  annuity  in  subchapter 
III  of  chapter  83  of  title  5. 
".*'  I5S.  Staff:  expenses 

"la)  Each  bankruptcy  judge  may  appoint 
a  secretary,  a  law  clerk,  and  such  additional 
assistants  as  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  deter- 
mines to  be  necessary. 

"lb)  Upon  certification  to  the  judicial 
council  of  the  circuit  involved  and  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  that  the  number  of 
cases  and  proceedings  pending  within  the 
jurisdiction  under  section  1334  of  this  title 
within  a  judicial  district  so  warrants,  the 
bankruptcy  judges  for  such  district  may  ap- 
point an  individual  to  serve  as  clerk  of  such 
bankruptcy  court.  The  clerk  may  appoint, 
with  the  approval  of  such  bankruptcy 
judges,  and  in  such  number  as  may  be  ap- 
proved by  the  Director,  necessary  deputies, 
and  may  remove  such  deputies  with  the  ap- 
proval of  such  bankruptcy  judges. 

"ic)  Any  court  may  utilize  facilities  or 
services,  either  on  or  off  the  court's  prem- 
ises, which  pertain  to  the  provision  of  no- 
tices, dockets,  calendars,  and  other  adminis- 
trative information  to  parties  in  causes  filed 
under  the  provisions  of  title  11.  United 
States  Code,  where  the  costs  of  such  facili- 
ties or  services  are  paid  for  out  of  the  assets 
of  the  estate  and  are  not  charged  to  the 
United  States.  The  utilization  of  such  facili- 
ties or  services  shall  be  subject  to  such  con- 
ditions and  limitations  as  the  pertinent  cir- 
cuit council  may  prescribe, 
"ff  157.  Procedures 

"la)  Each  district  court  may  provide  that 
any  or  all  cases  under  title  11  and  ant,  or  all 
proceedings  arising  under  title  11  or  arising 
in  or  related  to  a  case  under  title  11  shall  be 
referred  to  the  bankruptcy  judges  for  the  dis- 
trict. 

"ibliD  Bankruptcy  judges  may  hear  and 
determine  all  cases  under  title  11  and  all 
core  proceedings  arising  under  title  11,  or 
arising  in  a  case  under  title  11.  referred 
under  subsection  la)  of  this  section,  and 
may  enter  appropriate  orders  and  judg- 
ments, subject  to  remew  under  section  158  of 
this  title. 

"12)  Core  proceedings  include,  buf  are  not 
limited  to— 

"lA)  matters  concerning  the  administra- 
tion of  the  estate: 


"IB)  allowance  or  disallowance  of  claims 
against  the  estate  or  exemptions  from  prop- 
erty of  the  estate,  and  estimation  of  claims 
or  interest  for  the  purposes  of  confirming  a 
plan  under  chapter  11  or  13  of  title  11  but 
not  the  liquidation  or  estimation  of  contin- 
gent or  unliquidated  personal  injury  tort  or 
wrongful  death  claims  against  the  estate  for 
purposes  of  distribution  in  a  case  under  title 
11: 

"lO  counterclaims  by  the  estate  against 
persons  filing  claims  against  the  estate: 

"ID)  orders  in  respect  to  obtaining  credit; 

"IE)  orders  to  turn  over  property  of  the 
estate: 

"IF)  proceedings  to  determine,  avoid,  or 
recover  preferences: 

"IG)  motions  to  terminate,  annul  or 
modify  the  automatic  stay: 

"Iff)  proceedings  to  determine,  avoid,  or 
recover  fraudulent  conveyances: 

"11/  determinations  as  to  the  dischargeabi- 
lity of  particular  debts: 

"I J/  objections  to  discharges: 

"IK)  determinations  of  the  validity, 
extent,  or  priority  of  liens: 

"ID  confirmations  of  plans: 

"IM)  orders  approving  the  use  or  lease  of 
property,  including  the  use  of  cash  collater- 
al; 

"IN/  orders  approving  the  sale  of  property 
other  than  property  resulting  from  claims 
brought  by  the  estate  against  persons  who 
have  not  filed  claims  against  the  estate:  and 

"lO)  other  proceedings  affecting  the  liqui- 
dation of  the  assets  of  the  estate  or  the  ad- 
justment of  the  debtor-creditor  or  the  equity 
security  holder  relationship,  except  personal 
injury  tort  or  wrongful  death  claims. 

"13)  The  bankruptcy  judge  shall  determine, 
on  the  judge's  own  motion  or  on  timely 
motion  of  a  party,  whether  a  proceeding  is  a 
core  proceeding  under  this  subsection  or  is  a 
proceeding  that  is  otherwise  related  to  a 
case  under  title  11.  A  detCTnination  that  a 
proceeding  is  not  a  core  proceeding  shall  not 
be  made  solely  on  the  basis  that  its  resolu- 
tion may  be  affected  by  State  law. 

"14/  Non-core  proceedings  under  section 
157ib)i2)iB)  of  title  28,  United  States  Code, 
shall  not  be  subject  to  the  mandatory  absten- 
tion provisions  of  section  13341c II2/. 

"151  The  district  court  shall  order  that  per- 
sonal injury  tort  and  wrongful  death  claims 
shall  be  tried  in  the  district  court  in  which 
the  bankruptcy  case  is  pending,  or  in  the 
district  court  in  the  district  in  which  the 
claim  arose,  as  determined  by  the  district 
court  m  which  the  bankruptcy  case  is  pend- 
ing. 

"Ic/ID  A  bankruptcy  judge  may  hear  a 
proceeding  that  is  not  a  core  proceeding  but 
that  is  otherwise  related  to  a  case  under  title 
11.  In  such  proceeding,  the  bankruptcy  judge 
shall  submit  proposed  findings  of  fact  and 
conclusions  of  law  to  the  district  court,  and 
any  final  order  or  judgment  shall  be  entered 
by  the  district  judge  after  considering  the 
bankruptcy  judge's  proposed  findings  and 
conclusions  and  after  reviewing  de  novo 
those  matters  to  which  any  party  has  timely 
and  specifically  objected. 

"12)  Notwithstanding  the  provisions  of 
paragraph  11/  of  this  subsection,  the  district 
court,  with  the  consent  of  all  the  parties  to 
the  proceeding,  may  refer  a  proceeding  relat- 
ed to  a  case  under  title  11  to  a  bankruptcy 
judge  to  hear  and  determine  and  to  enter  ap- 
propriate orders  and  judgments,  subject  to 
review  under  section  158  of  this  title. 

"Id)  The  district  court  may  withdraw,  in 
whole  or  in  part  any  case  or  proceeding  re- 
ferred under  this  section,  on  its  own  motion 
or  on  timely  motion  of  any  party,  for  cause 


shown.  The  district  court  shall,  on  timely 
motion  of  a  party,  so  withdraw  a  proceeding 
if  the  court  determines  that  resolution  of  the 
proceeding  requires  consideration  of  both 
title  11  and  other  laios  of  the  United  Stales 
regulating  organizations  or  activities  affect- 
ing interstate  commerce. 
"§  I5S.  Appeals 

"la)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  hear  ap- 
peals from  final  judgments,  orders,  and  de- 
crees, and,  with  leave  of  the  court  from  in- 
terlocutory orders  and  decrees,  of  bankrupt- 
cy judges  entered  in  cases  and  proceedings 
referred  to  the  bankruptcy  judges  under  sec- 
tion 157  of  this  title.  An  appeal  under  this 
subsection  shall  be  taken  only  to  the  district 
court  for  the  judicial  district  in  ivhich  the 
bankruptcy  judge  is  serving. 

"lb/ID  The  judicial  council  of  a  circuit 
may  establish  a  bankruptcy  appellate  panel 
comprised  of  bankruptcy  judges  from  dis- 
tricts within  the  circuit  to  hear  and  deter- 
mine, upon  the  consent  of  all  the  parties,  ap- 
peals under  subsection  la/  of  this  section. 

"12/  No  appeal  may  be  referred  to  a  panel 
under  this  subsection  unless  the  district 
judges  for  the  district  by  majority  vote,  au- 
thorize such  referral  of  appeals  originating 
within  the  district 

•13)  A  panel  established  under  this  section 
shall  consist  of  three  bankruptcy  judges,  pro- 
vided a  bankruptcy  judge  may  not  hear  an 
appeal  originating  within  a  district  for 
which  the  judge  is  appointed  or  designated 
under  section  152  of  this  title. 

"Ic)  An  appeal  under  subsections  la)  and 
lb)  of  this  section  shall  be  taken  in  the  same 
manner  as  appeals  in  civil  proceedings  gen- 
erally are  taken  to  the  courts  of  appeals 
from  the  district  courts  and  in  the  time  pro- 
vided by  Rule  8002  of  the  Bankruptcy  Rules. 
"Id)  The  courts  of  appeals  shall  have  juris- 
diction of  appeals  from  all  final  decisions, 
judgments,  orders,  and  decrees  entered 
under  subsections  lal  and  lb/  of  this  sec- 
tion. ". 

lb/  The  table  of  chapters  of  part  I  of  title 
28.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  5. 
the  following  new  item: 

"6.  Bankruptcy  judges 151.". 

Sec.  105.  la)  The  salary  of  a  bankruptcy 
judge  in  effect  on  June  27,  1984,  shall 
remain  m  effect  until  changed  tw  a  result  of 
a  determination  or  adjustment  made  pursu- 
ant to  section  1531a)  of  title  28,  United 
States  Code,  as  added  by  this  Act 

Sec.  106.  la)  Notwithstanding  section  152 
of  title  28.  United  States  Code,  as  added  by 
this  Act  the  term  of  office  of  a  bankruptcy 
judge  who  is  serving  on  the  date  of  enact- 
ment of  this  Act  is  extended  to  and  expires 
four  years  after  the  date  such  bankruptcy 
judge  was  last  appointed  to  such  office  or  on 
October  1,  1986,  whichever  is  later. 

ib/il)  Notwithstanding  section  1531a)  of 
title  28,  United  States  Code,  as  added  by  this 
Act  and  notwithstanding  subsection  la)  of 
this  section,  a  bankruptcy  judge  serving  on 
a  part-time  basis  on  the  date  of  enactment 
of  this  Act  may  continue  to  serve  on  such 
basis  for  a  period  not  to  exceed  two  years 
from  the  date  of  enactment  of  this  Act 

12/  Notwithstanding  the  provisions  of  sec- 
lion  1531b/  of  title  28,  United  States  Code,  a 
bankruptcy  judge  serving  on  a  part-time 
basis  may  engage  in  the  practice  of  law  but 
may  not  engage  in  any  other  practice,  busi- 
ness, occupation,  or  employment  inconsist- 
ent with  the  expeditious,  proper,  and  impar- 
tial performance  of  such  bankruptcy  judge's 
duties   as   a  judicial  officer    The  Judicial 


Conference  of  the  United  States  may  pro- 
mulgate appropriate  rules  and  regulations 
to  implement  this  paragraph. 

Sec.  107.  Section  372lc/l6/lB/lvii/  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing out  "section  153"  and  inserting  in  lieu 
thereof  "section  152". 

Sec.  108.  la/  Section  6341a/  of  title  28. 
United  Stales  Code,  is  amended  by  sinking 
out  "the  rates  now  or  hereafter  provided  for 
full-time  or  part-time  referees  in  bankrupt- 
cy, respectively,  referred  to  in  section  40a  of 
the  Bankruptcy  Act  111  U.S.C.  68ia//.  as 
amended."  and  inserting  in  lieu  thereof 
"rates  determined  under  section  225  of  the 
Federal  Salary  Act  of  1967  12  U.S.C.  351-361/ 
as  adjusted  by  section  461  of  this  title". 

lb/  The  maximum  rates  for  salary  of  .full- 
time  and  part-time  United  Stales  magis- 
trates in  effect  on  June  27.  1984.  shall 
remain  in  effect  until  changed  as  a  result  of 
a  determination  made  under  section  6341a/ 
of  title  28,  United  States  Code,  as  amended 
by  this  Act 

Sec.  109.  Section  957  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"district". 

Sec.  110.  Section  1360  of  title  28.  United 
States  Code,  is  amended— 

ID  by  striking  out  "or  Territories": 

12)  by  striking  out  "or  Territory  "  each 
place  it  appears:  and 

13)  by  striking  out  "within  the  Territory" 
and  inserting  in  lieu  thereof  "within  the 
State". 

Sec.  111.  la/  Section  1930  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  "clerk  of  the  bankruptcy  court"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "clerk  of  the  court". 

lb/  The  heading  for  section  1930  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 
•',«■  I9.W.  Bankruptcy  fees.  ". 

IC/  The  table  of  sections  for  chapter  125  of 
title  28.  United  States  Code,  is  amended  by 
striking  out  "Bankruptcy  courts"  and  in- 
serting in  lieu  thereof  "Bankruptcy  fees". 

Sec.  112.  Subsections  if/.  Ij/.  Ik),  il/.  and 
im/  of  section  8339.  subsections  ib/il)  and 
Id/  of  section  8341.  and  section  8344ia/iA/  of 
title  5.  United  States  Code,  are  each  amend- 
ed by  striking  out  "and  lo)"  and  inserti7ig  in 
lieu  thereof  "and  in)". 

Sec.  113.  Section  402ib/  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598:  92  Stat 
2682).  is  amended  by  sinking  out  "shall  lake 
effect  on  June  28.  1984  "  and  inserting  in 
lieu  thereof  "shall  not  be  effective". 

Sec.  114.  Sections  404.  405ia).  4051b). 
4051c).  406.  407.  and  409  of  the  Act  of  No- 
vember 6.  1978  iPublic  Law  95-598:  92  Stat 
2683/.  are  repealed. 

Sec.  115.  la/  On  the  date  of  the  enactment 
of  this  Act  the  appropnate  district  court  of 
the  United  States  shall  have  jurisdiction 
of- 

III  cases,  and  matters  and  proceedings  m 
cases,  under  the  Bankruptcy  Act  that  are 
pending  immediately  before  such  date  in  the 
bankruptcy  courts  continued  by  section 
404ia/  of  the  Act  of  November  6.  1978  (Public 
Law  95-598:  92  Stat  2687/,  and 

(2/  cases  under  title  11  of  the  United 
States  Code,  and  proceedings  arising  under 
title  11  of  the  United  States  Code  or  arising 
in  or  related  to  cases  under  title  11  of  the 
United  States  Code,  that  are  pending  imme- 
diately before  such  dale  in  the  bankruptcy 
courts  continued  by  section  404ia/  of  the  Act 
of  November  6,  1978  iPublic  Law  95-598:  92 
Stat  2687/. 

(b/  On  the  date  of  the  enactment  of  this 
Act  there  shall  be  transferred  to  the  appro- 


priate district  court  of  the  United  States  ap- 
peals from  final  judgments,  orders,  and  de- 
crees of  the  bankruptcy  courts  pending  im- 
mediately before  such  date  in  the  bankrupt- 
cy appellate  panels  appointed  under  section 
405(c/  of  the  Act  of  November  6,  1978  (Public 
Law  95-598:  92  Stat  2685/. 

Sec.  116.  (a/  Section  8331(22/  of  title  S, 
United  States  Code,  is  amended— 

(1/  by  striking  out  "adding  this  para- 
graph "  and  inserting  in  lieu  thereof  "of  No- 
vember 6,  1978  (Public  Law  95-598:  92  Stat 
2549/": 

(2/  by  striking  out  subparagraph  lA)  ond 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"lA/  who  is  sening  as  a  United  Slates 
bankruptcy  judge  on  the  date  of  enactment 
of  the  Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984,  and  continues  to 
serve  as  a  bankruptcy  judge  after  such  date 
until  either  the  date  on  which  a  successor 
for  such  judge  is  appointed,  or  Octo- 
ber 1,  1986,  whichever  date  is  earlier:": 
13)  in  subparagraph  (B)— 
(A/  by  striking  out  "'transition  period" 
and  inserting  in  lieu  thereof  "'period  begin- 
ning on  October  1.  1979.  and  ending  on  the 
date  of  enactment  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act  of 
1984": 

IB)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ":  or", 
and 

14/  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C/  who  is  appointed  as  a  bankruptcy 
judge  under  section  152  of  title  28.  ". 

(b/d)  The  first  sentence  of  section 
8334(a)(li  of  title  5,  United  Stales  Code,  is 
amended  by  inserting  "and  a  bankruptcy 
judge"  before  the  period. 

(2)    The    matter    relating    to    bankruptcy 
judges  in  the  table  set  out  m  section  8334(c) 
of  title  5.  United  States  Code,  is  amended— 
(A)  by  striking  out  the  following  item: 

■1 After  January  1 .  1970.". 

and 

(B/  by  inserting  in  lieu  of  the  item  strick- 
en by  subparagraph  (A/  the  following  new 
items: 

■7 January  I.   IS70.   to  De- 
cember 31.  19S3. 

"g    After        December       31, 

1983". 

(c/  Section  8336  of  title  5.  United  States 
Code,  is  amended— 

(1/  by  redesignating  subsection  (k)  as  sub- 
section (I),  and 

(2)  by  inserting  after  subsection  (j/  the  fol- 
lowing new  subsection: 

"(k)  A  bankruptcy  judge  who  is  separated 
from  service,  except  by  removal,  after  becom- 
ing sixty-two  years  of  age  and  completing 
ten  years  of  sennce  as  a  bankruptcy  judge  is 
entitled  to  an  annuity.  ". 

(d)  Section  8339  of  title  5,  United  States 
Code,  is  amended  by— 

(1)  inserting  "or  (n)"  after  "(c)"  in  subsec- 
tion (g/(2/: 

(2/  striking  out  "or  (c/"  each  place  it  ap- 
pears in  subsection  (g/  and  inserting  in  lieu 
thereof  "(c/.  or  (n/":  and 

13)  striking  out  "March  31.  1979.  and 
before  June  27,  1984,"  in  subsection  (n/  and 
inserting  in  lieu  thereof  "cls  a  referee  in 
bankruptcy  and". 

(e/  The  amendments  made  by  this  section 
shall  lake  effect  on  the  date  of  enactment 
and  shall  apply  to  bankruptcy  judges  who 
retire  on  or  after  such  date. 

Sec.  117.  The  adjustments  in  the  retire- 
ment provisions  made  by  this  Act  shall  not 
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be  construed  to  be  a  "new  government  retire-  (3)  such  persons  possess,  and  have  a  repu-  Senate,  two  additional  circuit  judges  for  the 

ment  system"  for  purposes  of  the  Federal  tation  for.  integrity  and  good  character.  first  circuit  court  of  appeals,  two  additional 

Employees  Retirement  Contribution  Tempo-  <4I  such  persons  are  of  sound  physical  and  circuit  judges  for  the  second  circuit  court  of 

rary  Adjustment  Act  of  1983  'Public  Law  98-  mental  health,  appeals,   two  additional  circuit  judges  for 

168).  'S)  such  persons  possess  and  have  demon-  the  third  circuit  court  of  appeals,  one  addi- 

Sec.   118.  Section  105  of  title  11.    United  strated  commitment  to  equal  justice  under  tional  circuit  judge  for  the  fourth  circuit 

States  Code,  is  amended—  law.  court    of  appeals,    two    additional    circuit 

11)  by  deleting  the  word  "bankruptcy"  (6)  such  persons  possess  and  have  demon-  judges  for  the  fifth  circuit  court  of  appeals, 
wherever  it  appears  therein:  and  strated  outstanding  legal  ability  and  compe-  four  additional  circuit  judges  for  the  siith 

12)  by  adding  at  the  end  thereof  the  follow-  tence,  as  evidenced  by  substantial  legal  ex-  circuit  court  of  appeals,  two  additional  cir- 
ing  new  subsection:  perience.  ability  to  deal  with  complex  legal  cuit  judges  for  the  seventh  circuit  court  of 

"(c)  The  ability  of  any  district  judge  or  problems,  aptitude  for  legal  scholarship  and  appeals,  one  additional  circuit  judge  for  the 
other  officer  or  employee  of  a  district  court  writing,  and  familiarity  with  courts  and  eighth  circuit  court  of  appeals,  five  addi- 
to  exercise  any  of  the  authority  or  responsi-  court  processes,  and  tional  circuit  judges  for  the  ninth  circuit 
bihties  conferred  upon  the  court  under  this  '7)  such  persons  demeanor,  character,  and  court  of  appeals,  two  additional  circuit 
title  shall  be  determined  by  reference  to  the  personality  indicate  that  they  would  exhibit  judges  for  the  tenth  circuit  court  of  appeals, 
provisions  relating  to  such  judge,  officer,  or  judicial  temperament  if  appointed  to  the  po-  and  one  additional  circuit  judge  for  the  Dis- 
employee  set  forth  in  title  28.  This  subsec-  sttion  of  United  States  bankruptcy  judge.  trict  of  Columbia  circuit  court  of  appeals, 
tion  shall  not  be  interpreted  to  exclude  Sec.  121.  (a)  section  402  of  the  Act  entitled  (Z)  jhe  President  shall  appoint,  by  and 
bankruptcy  judges  and  other  officers  or  em-  "An  Act  to  establish  a  uniform  Law  on  the  u^ufi  the  advice  and  consent  of  the  Senate, 
ployees  appointed  pursuant  to  chapter  6  of  Subject  of  Bankruptcies"  (Public  Law  95-  no  more  than  11  of  such  judges  prior  to  Jan- 
title  28  from  its  operation.".  59Sy  is  amended  in  subsections  ib)  and  ie)  uary  21.  1985. 

Sec.  119.  If  any  provision  of  this  Act  or  the  by  striking  out  "June  28.  1984"  each  place  it  {())  In  order  that  the  table  contained  in 
application  thereof  to  any  person  or  circum-  appears  and  inserting  in  lieu  thereof  "the  section  44(ai  of  title  28,  United  States  Code, 
stance  IS  held  invalid,  the  remainder  of  this  date  of  enactment  of  the  Bankruptcy  will,  with  respect  to  each  judicial  circuit,  re- 
Act,  or  the  application  of  that  provision  to  Ameridments  and  Federal  Judgeship  Act  of  figct  the  changes  in  the  total  number  of  per- 
persons  or  circumstances  other  than  those  1984'.  manent  circuit  judgeships  authorized  as  a 
as  to  which  it  is  held  invalid,  is  not  affected  'l>>  Section  404  of  such  Act  is  amended  in  result  of  subsection  la)  of  this  section,  such 
thereby.  subsections  fa)  and  lb)  by  striking  out  "June  table  is  amended  to  read  as  follows: 

Sec   120.   ia)il)   Whenever  a  court  of  ap-  27.  1984"  each  place  it  appears  and  insert-  ,.p,„„j,,                                N„r„her  nf  n.Hne, 

peals  is  authorized   to  fill  a  vacancy  that  inQ  in  lieu  thereof  "the  day  before  the  date  of  jZl.Zt'f  Coh.mhin            ^"'"'"'^  of  Judges 

occurs  on  a  bankruptcy  court  of  the  United  enactment  of  the  Bankruptcy  Amendments     t. " '        ^  i-oiumoio i^ 

States,  such  court  of  appeals  shall  appoint  and  FederalJudgeship  Act  of  1984".                      V-J^'Ji ,, 

to  fill  that  vacancy  a  person  whose  charac-  'O  Section  406  of  such  Act  is  amended  by     ^°'l'^ " 

ter.    experience,    ability,    and    impartiality  striking  out  "June  27.   1984"  each  place  it      t,"'™" " 

qualify  such  person  to  serve  in  the  Federal  aPPears  and  inserting  in  lieu  thereof  "the     C.*'"''"' " 

judiciary  ^'^V   before   the   date   of  enactment   of  the     fifth 16 

12)  It  is  the  sense  of  the  Congress  that  the  Bankruptcy      Amendments      and      Federal     f^^^-" ■'^ 

courts  of  appeals  should  consider  for  ap-  Judgeship  Act  of  1984".                                           J^'Vlr^ •'^ 

pointment    under   section    152    of  title    28.  '^'  Section   409  of  such  Act   is  amended     Eighth 10 

United   States    Code,    to    the  first    vacancy  ''V—                                                                                Ninth 28 

which  arises  after  the  date  of  the  enactment  '^'  striking  out  "June  28.  1984"  each  place     Tenth 10 

of  this  Act  m  the  office  of  each  bankruptcy  ''  appears  and  inserting  in  lieu  thereof  "the     Eleventh 12 

judge,  the  bankruptcy  judge  who  holds  such  ^^V   before   the   dale   of  enactment   of  the     Federal 12.". 

office    immediately    before    such    vacancy  Bankruptcy     Amendments      and      Federal  sec.  202.  la)  Subject  to  the  provisions  of 

arises,  if  such  bankruptcy  judge  requests  to  Judgeship  Act  of  1984  :  and  subsection  let,  the  President  shall  appoint, 

be  considered  for  such  appointment.  '2'  sinking  out  "June  27.  1984"  each  place  f,y  ^nd  with  the  advice  and  consent  of  the 

lb)  The  judicial  council  of  the  circuit  in-  ''  appears  and  inserting  in  lieu  thereof  "the  senate,  one  additional  district  judge  for  the 
volved  shall  assist  the  court  of  appeals  by  '^'^y  before  the  date  of  enactment  of  the  southern  district  of  Alabama,  one  additional 
evaluating  potential  nominees  and  by  rec-  Bankruptcy  Amendments  and  Federal  district  judge  for  the  distnct  of  Alaska,  five 
ommending  to  such  court  for  consideration  Judgeship  Act  of  1984  .  additional  district  judges  for  the  central  dis- 
for  appointment  to  each  vacancy  on  the  '^'  ^^  ''"'^  °/  °^-^^<^^  °f  °"V  bankruptcy  ^^ic/  of  California,  one  additional  district 
bankruptcy  court  persons  who  are  qualified  ^^'^^^  "^''°  "'<"  sening  on  June  27.  1984.  is  j^^g^  f^^  the  district  of  Colorado,  one  addi- 
to  be  bankruptcy  judges  under  regulations  extended  to  and  shall  expire  at  the  end  of  the  ^j^^q;  district  judge  for  the  distnct  of  Con- 
prescribed  by  the  Judicial  Conference  of  the  day  of  enactment  of  this  Act.  necticut,  one  additional  district  judge  for 
United  States.  In  the  case  of  the  first  vacan-  'f)  Section  8339in)  of  title  5.  United  States  ,;,^  district  of  Delaware,  three  additional 
cy  which  anses  after  the  date  of  the  enact-  ^°°^'  '^  amended  by  sinking  out  "June  28.  aistnct  judges  for  the  southern  district  of 
ment  of  this  Act  in  the  office  of  each  bank-  ■'f*^  ""<*  inserting  in  lieu  thereof  "the  date  fio^da.  one  additional  distnct  judge  for  the 
ruptcy  judge,  such  potential  nominees  shall  °'  enactment  of  the  Bankruptcy  Amend-  middle  district  of  Georgia,  one  additional 
include  the  bankruptcy  judge  who  holds  ments  and  Federal  Judgeship  Act  of  1984  .  distnct  judge  for  the  district  of  Hawaii,  four 
such  office  immediately  before  such  vacancy  /^/  Section  8331122)  of  title  5  United  additional  district  judges  for  the  northern 
arises,  if  such  bankruptcy  judge  requests  to  r,°  ni.L,"  ^^^^ded  by  sinking  out  distnct  of  Illinois,  one  additional  district 
be  considered  for  such  appointment  and  the  ,!^^i^^J,  and  inserting  in  lieu  thereof  j^^g^  f^^.  ^^^  southern  district  of  Illinois, 
judicial  council  determines  that  such  judge  J'*^  day  before  the  date  of  enactment  of  the  ^^^  additional  district  judge  for  the  western 
U  Qualified  under  subsection  ic)  of  this  sec-  Bankruptcy  Amendments  and  Federal  fUgtrict  of  Kentucky,  one  additional  district 
tion  to  continue  to  sene.  Such  potential  •'"i'*'  ,'P '^/"' °^^'*'*  •  judge  for  the  western  district  of  Louisiana, 
nominees  shall  receive  consideration  equal  •^"\  ^22-  'a)  Except  as  otherwise  provided  ^^^  additional  district  judge  for  the  district 
to  that  given  all  other  potential  nominees  '"  '^"  ^^^  Z"^' .1  ,  .]  K.'^?,  ,  1  '^J^^J"^'  of  Maryland,  one  additional  distnct  judge 
for  such  position.  "J*""^ ,'""? f^"^  """,  ""''/^"/!  take  effect  on  j^^  ^^^  distnct  of  Massachusetts,  two  addi- 

ic)  Before  transmitting  to  the  court  of  ap-  ,.,'*"  °/  '"^  f??f/T-,,     r  ,  ,f    f.    r,     ,  w  ''O""'  district  judges  for  the  eastern  district 

peals  the  names  of  the  persons  the  judicial  ^ y'    Section  I334ic)  2)  of  title  28    United  ^j  Michigan,  one  additional  district  judge 

council  for  the  circuit  deems  best  qualified  ff°'f^'^°f*';  ""?  f,*"^"""  ^iw  i"!  °^1       .   ;  for  the  distnct  of  Minnesota,  one  additional 

to  fill   any   existing   vacancy,    the  judicial  ^"'/,       f «'",  ^^o^f'   "^  °<^'^«'f  ""  ''"*  ^f-  distnct  judge  for  the   northem   distnct   of 

council  shall  have  determined  that-  f,f '  "°'  f^^f^rflT^ff     %  w°'?^  ","  Mississippi,    two  additional  district  judges 

ID  public  notice  of  such  vacancy  has  been  '»"<\^'  °^  "'f^  ^1  f  ,  .  /  ,  I'J^  for  the  southern  district  of  Mississippi,  one 
given  and  an  effort  has  been  made,  in  the  Pending  on  the  date  of  enactment  of  this  additional  district  judge  for  the  eastern  dis- 
ease of  each  such  vacancy,  to  identify  quali-  f''^  °^  '°  proceedings  arising  in  or  related  ,„^,  ^^  Missoun.  one  additional  distnct 
fied  candidates,  without  regard  to  race,  to  such  cases.  judge  for  the  district  of  Montana,  one  addi- 
color.  sex.  religion,  or  national  ongin,  J^^!  frZT     ,        :>7  ,iL           ^^i^e^  s/ia/Z  ^,„„^,    ^.^,^^,    ^^^^^   ^^^    ,^^    ^^^^^^    ^^ 

I2J    such   persons    are    members    in    good  i^axe  ejjeci  on  june  ^/.  j^si.  Nevada,  three  additional  district  judges  for 

standing  of  at  least  one  State  bar.  or  the  Dis-  TITLE  II— JUDGESHIPS  [^e  district  of  New  Jersey,   one  additional 

trict  of  Columbia  bar.  and  members  in  good  Sec.  201.  laJll)  Subject  to  the  provisions  of  district  judge  for  the   northem   district  of 

standing  of  every  other  bar  of  which  they  paragraph  i2>.  the  President  shall  appoint.  New  York,  two  additional  district  judges  for 

are  members.  by  and  with  the  advice  and  consent  of  the  the  eastern  district  of  New  York,  one  addi- 
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tional  district  judge  for  the  southern  district 
of  Ohio,  one  additional  district  judge  for  the 
western  district  of  Oklahoma,  one  addition- 
al district  judge  for  the  district  of  Rhode 
Island,  one  additional  district  judge  for  the 
eastern  district  of  Tennessee,  one  additional 
district  judge  for  the  western  district  of  Ten- 
nessee, one  additional  district  judge  for  the 
northem  district  of  Texas,  two  additional 
district  judges  for  the  eastern  district  of 
Texas,  one  additional  district  judge  for  the 
western  district  of  Texas,  one  additional  dis- 
trict judge  for  the  district  of  Utah,  one  addi- 
tional district  judge  for  the  eastern  district 
of  Virginia,  one  additional  district  judge  .for 
the  eastern  district  of  Washington,  one  addi- 
tional district  judge  for  the  western  district 
of  Washington,  and  one  additional  district 
judge  for  the  district  of  Wyoming. 

lb)  Subject  to  the  provisions  of  subsection 
Ic)  'he  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  one 
add  tional  district  judge  .for  the  western  dis- 
tric  of  Arkansas,  one  additional  district 
judge  for  the  northem  district  of  Illinois, 
one  additional  district  judge  for  the  north- 
em district  of  Indiana,  one  additional  dis- 
trict judge  for  Ifie  district  of  Massachusetts, 
one  additional  district  judge  for  the  western 
district  of  New  York,  one  additional  district 
judge  for  the  eastern  district  of  North  Caro- 
lina, one  additional  district  judge  for  the 
northem  district  of  Ohio,  and  one  addition- 
al district  judge  for  the  western  district  of 
Washington.  The  first  vacancy  in  each  of 
the  offices  of  district  judge  authorized  by 
this  subsection,  occurring  five  years  or  more 
after  the  effective  date  of  this  Act,  shall  not 
be  filled. 

(c)  For  the  judgeships  created  in  subsec- 
tions la)  and  lb),  the  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  no  more  than  twenty-nine  of 
such  judges  prior  to  January  21,  1985. 

Id)  The  existing  distnct  judgeship  for  the 
district  of  Minnesota  and  the  existing  dis- 
trict judgeship  for  the  northem  distnct  of 
Ohio,  heretofore  authorized  by  section  2  of 
the  Act  of  October  20,  1978  iPublic  Law  95- 
486,  92  Stat.  1631),  shall,  as  of  the  effective 
date  of  this  Act,  be  authorized  under  section 
133  of  title  28.  United  States  Code,  and  the 
incumbents  of  those  offices  shall  henceforth 
hold  their  offices  under  section  133.  as 
amended  by  this  Act. 

Ie)  In  order  that  the  table  contained  in 
section  133  of  title  28.  United  States  Code, 
will,  with  respect  to  each  judicial  district, 
reflect  the  changes  in  the  total  number  of 
permanent  district  judgeships  authorized  as 
a  result  of  subsections  la)  and  Ic)  of  this  sec- 
tion, such  table  is  amended  to  read  as  fol- 
lows: 
"Districts 
Alabama: 

Northem 

Middle 

Southern. 

Alaska 

Arizona 

Arkansas: 

Eastern 

Western 

Eastern  and  Western 

California: 

Northern. 

Eastern 

Central 

Southern 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida: 

Northem 


Judges 
7 
3 
3 
3 
8 

3 
1 
2 

12 

6 
22 

7 

7 

6 

4 
15 


Middle 

Southern 

Georgia: 

Northem 

Middle 

Southern. 

Hawaii 

Idaho 

Illinois: 

Northem 

Central 

Southern 

Indiana: 

Northem 

Southern 

Iowa: 

Northem 

Southern 

Northem  and  Southern 

Kansas 

Kentucky: 

Eastern 

Western 

Eastern  and  Western 

Louisiana: 

Eastern 

Middle 

Western 

Maine 

Maryland 

Massachusetts 

Michigan: 

Eastern 

Western , 

Minnesota 

Mississippi.' 

Northem 

Southern 

Missouri: 

Eastern 

Western 

Eastern  and  Western 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York: 

Northem 

Southern 

Eastern 

Western 

North  Carolina: 

Eastern 

Middle 

Western 

North  Dakota 

Ohio: 

Northem 

Southern 

Oklahoma: 

Northem 

Eastern 

Western 

Northem,  Eastern,  and  Western. 

Oregon 

Pennsylvania: 

Eastern 

Middle 

Western 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee: 

Eastern 

Middle 

Western 

Texas: 

Northem 

Eastern 

Southern 

Western 
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9         Utah 4 

15         Vermont 2 

Virginia: 

11  Eastern 9 

3  Western 4 

•J         Washington: 

^  Eastern 3 

2  Western 6 

West  Virginia.' 

20  Northem 2 

^  Southern 4 

Wisconsin: 

.  Eastern 4 

:  Western 2 

Wyoming 2. ". 

J  Sec.  203.  la)  Section  131  of  title  28.  United 

2  States  Code,  is  amended  in  the  second  para- 
J  graph  thereof  by  inserting  "Jackson,"  after 
r         "Lander.". 

lb)  Section  98ia)  of  title  28.  United  States 
^        Code,    is    amended    by    inserting    ",    and 
^         Houma"  after  'New  Orleans". 
J  Sec.  204.  la)  Section  371  of  title  28.  United 

States  Code,  is  amended  to  read  as  follows: 

13  "§371.  Retirement  on  »alary:  retirement  in  »enior 

2  Htatiu 

fi  "la)  Any  justice  or  judge  of  the   United 

2        States  appointed  to  hold  office  during  good 
10        behavior  may  retire  from  the  office  after  at- 
ii         taining  the  age  and  meeting  the  sen'ice  re- 
quirements,   whether  continuous   or  other- 
■'S        wise,  of  subsection  ic)  and  shall,  during  the 
^         remainder  of  his  lifetime,  receive  an  annu- 
7         ity  equal  to  the  salary  he  was  receiving  at 

the  time  he  retired. 
^  "lb)  Any  justice  or  judge  of  the    United 

5         States  appointed  to  hold  office  dunng  good 
behavior  may   retain   the  office   but   retire 
5        from  regular  active  sen-ice  after  attaining 
5         the    age   and    m.eeting   the   senice    require- 

2  ments.  whether  continuous  or  otherwise,  of 
^        subsection    ic)    of  this    section    and   shall. 

3  during  the  remainder  of  his  lifetime,  contin- 
^        ue  to  receive  the  salary  of  the  office. 

2  "Ic)  The  age  and  senice  requirements  for 
■'^         retirement  under  this  section  are  as  follows: 

4 

"Attained  age:  Years  of  sen-ice: 

4  65 15 

27  66 14 

12  67 13 

3  68 12 

69 11 

3  70 10 

^  "Id)  The  President  shall  appoint,  by  and 

^        with  the  advice  and  consent  of  the  Senate,  a 

^        successor  to  a  justice  or  judge  who  retires 

under  this  section. ". 

^0  lb)  The  item  relating  to  section  371  in  the 

^        table  of  sections  of  chapter  17  of  title  28  is 

amended  to  read  as  follows: 
2 

1  "371.   Retirement  on   salary:  retirement   in 

4  senior  status.  ". 

2  Ic)  The  amendments  made  by  this  section 

5  shall  apply  with   respect  to  any  justice  or 
judge  of  the  United  States  appointed  to  hold 

19        office  during  good  behavior  who  retires  on 

5  or  after  the  date  of  enactment  of  this  Act. 

10  Sec.  205.  Section  87011a)  of  title  5,  United 

7  States  Code,   is  amended  by  redesignating 

3  paragraphs   15)  through   I8)   as  paragraphs 

8  16)  through  19),  respectively,  and  by  adding 

3  a  new  paragraph  15)  as  follows: 

"15)  a  justice  or  judge  of  the  United  States 

4  appointed  to  hold  o.ffice  during  good  behav- 

3  ior  H)  who  is  in  regular  active  judicial  seni- 

4  ice,  or  Hi)  who  is  retired  from  regular  active 
service  under  section  371ib)  or  372ia)  of  title 

10        28,  United  States  Code,  or  liii)  who  has  re- 

6  signed    the    judicial    office    under    section 

13  3711a)  of  title  28  with  the  continued  right 

7  during  the  remainder  of  his  lifetime  to  re- 
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ceti'e  the  salary  of  the  of/ice  at  the  time  of 
his  resignation:". 

Sec.  206.  Section  8714a(c)  of  title  5.  United 
States  Code,  is  amended  by  adding  a  new 
paragraph  I3i  as  follows: 

•■(3)  Notwithstanding  paragraph  (cKl)  of 
this  section,  a  justice  or  judge  of  the  United 
States  as  defined  by  section  8701(ali5)  of 
this  title  who  resigns  his  office  without 
meeting  the  requirements  of  section  372fa) 
of  title  28.  United  States  Code,  for  continu 
ation  of  the  judicial  salary  shall  have  the 
right  to  convert  regular  optional  life  insur- 
ance coverage  issued  under  this  section 
during  his  judicial  service  to  an  individual 
policy  of  life  insurance  under  the  same  con- 
ditions approved  by  the  Office  governing 
conversion  of  basic  life  insurance  coverage 
for  employees  eligible  as  provided  in  section 
8706(a)  of  this  title.". 

Sec.  207.  Section  8714b(c)  of  title  5.  United 
States  Code,  is  amended  by  adding  to  para- 
graph 11)  at  the  end  thereof  the  .following:  "A 
justice  or  judge  of  the  United  Slates  as  de- 
fined by  section  8701(a)(5)  of  this  title  who 
resigns  his  office  without  meeting  the  re- 
quirements of  section  371(a)  of  title  28. 
United  States  Code,  for  continuation  of  the 
judicial  salary  shall  have  the  right  to  con- 
vert additional  optional  life  insurance  cov- 
erage issued  under  this  section  during  his 
judicial  service  to  an  individual  policy  of 
life  insurance  under  the  same  conditions  ap- 
proved by  the  Office  governing  conversion  of 
basic  life  insurance  coverage  for  employees 
eligible  as  provided  in  section  8706(a)  of 
this  title.  •'. 

Sec.  208.  (a)  Section  8706  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Under  regulations  prescribed  by  the 
Office,  each  policy  purchase  under  this 
chapter  shall  provide  that  an  insured  Feder- 
al judge  may  make  an  irrevocable  assign- 
ment of  the  judge's  incidents  of  ownership 
in  the  policy. ". 

(b)  The  heading  for  section  8706  of  title  3. 
United  States  Code,  and  the  item  relating  to 
section  8706  in  the  analysis  for  chapter  87  of 
such  title  are  each  amended  by  inserting  "; 
assignment  of  ownership"  after  "insur- 
ance". 

Sec.  209.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  Act 
to  section  8706  of  title  5.  United  States  Code, 
shall  apply  to  policies  purchased  by  judges 
after  the  date  of  enactment  of  this  Act. 

(b)  If  a  company  which  issued  a  policy 
which  is  in  effect  on  the  date  of  the  enact- 
ment of  this  Act  agrees,  the  amendments 
made  by  this  Act  shall  apply  to  such  policy. 
Sec.  210.  Section  634(c)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"subsection  III"  and  inserting  in  lieu  there- 
of "subchapter  III". 

Sec.  211.  It  is  the  sense  of  the  Congress 
that  the  President,  in  selecting  individuals 
for  nomination  to  the  Federal  judgeships 
created  by  this  Act,  shall  give  due  consider- 
ation to  qualified  individuals  without 
regard  to  race,  color,  sex,  religion,  or  nation- 
al origin. 
TITLE  III— AMENDMENTS  TO  TITLE  11 

OF  THE  UNITED  STATES  CODE 
Subtitle  A— Consumer  Credit  Amendments 
Sec.  301.  Section  109  of  title  11,    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  section,  no  individual  may  be  a 
debtor  under  this  title  who  has  been  a  debtor 
in  a  case  pending  under  this  title  at  any 
time  in  the  preceding  180  days  if— 


"(1)  the  case  was  dismissed  by  the  court 
for  willful  failure  of  the  debtor  to  abide  by 
orders  of  the  court,  or  to  appear  before  the 
court  in  proper  prosecution  of  the  case:  or 

"(2)  the  debtor  requested  and  obtained  the 
voluntary  dismissal  of  the  case  following  the 
filing  of  a  request  for  relief  from  the  auto- 
matic stay  provided  by  section  362  of  this 
title. ". 

Sec.  302.  Section  342  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(al"  before  "There  shall 
be  given",  and 

(2)  by  adding  al  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Prior  to  the  commencement  of  a  case 
under  this  title  by  an  individual  whose 
debts  are  primarily  consumer  debts,  the 
clerk  shall  give  written  notice  to  such  indi- 
vidual that  indicates  each  chapter  of  this 
title  under  which  such  individual  may  pro- 
ceed. ". 

Sec.  303.  Section  349(a)  of  title  11,  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  ":  nor  does  the 
dismissal  of  a  case  under  this  title  prejudice 
the  debtor  with  regard  to  the  filing  of  a  sub- 
sequent petition  under  this  title,  except  as 
provided  in  section  109(f)  of  this  title". 

Sec.  304.  Section  362  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  An  individual  injured  by  any  willful 
violation  of  a  stay  provided  by  this  section 
shall  recover  actual  damages,  including 
costs  and  attorneys'  fees.  and.  in  appropri- 
ate circumstances,  may  recover  punitive 
damages. ". 

Sec.  305.  Section  521  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2).  <3), 
and  (4)  ds  paragraphs  (3),  (4).  and  (5).  re- 
spectively, 

(2)  in  paragraph  (1)  by  inserting  'a  sched- 
ule of  current  income  and  current  expendi- 
tures." after  "liabilities.  ",  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  if  an  individual  debtor's  schedule  of 
assets  and  liabilities  includes  consumer 
debts  which  are  secured  by  property  of  the 
estate— 

"(A)  within  thirty  days  after  the  date  of 
the  filing  of  a  petition  under  chapter  7  of 
this  title  or  on  or  before  the  date  of  the  meet- 
ing of  creditors,  whichever  is  earlier,  or 
within  such  additional  time  as  the  court,  for 
cause,  within  such  period  fixes,  the  debtor 
shall  file  with  the  clerk  a  statement  of  his  in- 
tention with  respect  to  the  retention  or  sur- 
render of  such  property  and,  if  applicable, 
specifying  that  such  property  is  claimed  as 
exempt,  that  the  debtor  intends  to  redeem 
such  properly,  or  that  the  debtor  intends  to 
reaffirm  debts  secured  by  such  property: 

"(B)  within  forty-five  days  after  the  filing 
of  a  notice  of  intent  under  this  section,  or 
within  such  additional  time  as  the  court,  for 
cause,  within  such  forty-five  day  period 
fixes,  the  debtor  shall  perform  his  intention 
with  respect  to  such  property,  as  specified  by 
subparagraph  (A)  of  this  paragraph:  and 

"(C)  nothing  in  subparagraphs  (A)  and 
(B)  of  this  paragraph  shall  alter  the  debtor's 
or  the  trustee's  rights  with  regard  to  such 
property  under  this  title:". 

Sec.  306.  (a)  Section  522(b)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "Notwithstanding"  and  all  that  follows 
through  "either—"  and  inserting  in  lieu 
thereof  the  following:  "Notwithstanding  sec- 
tion 541  of  this  title,  an  individual  debtor 
may  exempt  from  property  of  the  estate  the 
propertv  listed  in  either  paragraph  (1)  or,  in 


the  alternative,  paragraph  (2)  of  this  subsec- 
tion. In  joint  cases  filed  under  section  302  of 
this  title  and  individual  cases  filed  under 
section  301  or  303  of  this  title  by  or  against 
debtors  who  are  husband  and  wife,  and 
whose  estates  are  ordered  to  be  jointly  ad- 
ministered under  Rule  1015(b)  of  the  Bank- 
ruptcy Rules,  one  debtor  may  not  elect  to 
exempt  property  listed  in  paragraph  d)  and 
the  other  debtor  elect  to  exempt  property 
listed  in  paragraph  (2)  of  this  subsection.  If 
the  parties  cannot  agree  on  the  alternative 
to  be  elected,  they  shall  be  deemed  to  elect 
paragraph  (1),  where  such  election  is  per- 
mitted under  the  law  of  the  jurisdiction 
where  the  case  is  filed.  Such  property  is—  ". 

(b)  Section  522(d)(3)  of  title  11.  United 
States  Code,  is  amended  by  inserting  "or 
S4.000  in  aggregate  value"  after  "item". 

(c)  Section  522(d)(5)  of  title  11.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  The  debtor's  aggregate  interest  in  any 
property,  not  to  exceed  in  value  $400  plus  up 
to  $3,750  of  any  unused  amount  of  the  ex- 
emption provided  under  paragraph  (1)  of 
this  subsection. ". 

(d)  Section  522(m)  of  title  11,  United 
States  Code,  is  amended  to  read  as  follows: 

"(m)  Subject  to  the  limitation  in  subsec- 
tion (b).  this  section  shall  apply  separately 
with  respect  to  each  debtor  in  a  joint  case. ". 

Sec.  307.  (a)  Section  523(a)(2)  of  title  11. 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"or"  at  the  end  thereof, 

(2)  in  subparagraph  (B)  by  inserting  "or" 
at  the  end  thereof,  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  for  purposes  of  subparagraph  (A)  of 
this  paragraph,  consumer  debts  owed  to  a 
single  creditor  and  aggregating  more  than 
$500  for  'luxury  goods  or  services'  incurred 
by  an  individual  debtor  on  or  within  forty 
days  before  the  order  for  relief  under  this 
title,  or  cash  advances  aggregating  more 
than  $1,000  that  are  extensions  of  consumer 
credit  under  an  open  end  credit  plan  ob- 
tained by  an  individual  debtor  on  or  within 
twenty  days  before  the  order  for  relief  under 
this  title,  are  presumed  to  be  nondischargea- 
ble:  luxury  goods  or  services'  do  not  include 
goods  or  services  reasonably  acquired  for  the 
support  or  maintenance  of  the  debtor  or  a 
dependent  of  the  debtor:  an  extension  of  con- 
sumer credit  under  an  open  end  credit  plan 
is  to  be  defined  for  purposes  of  this  subpara- 
graph as  it  is  defined  in  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1601  et 
seq.):". 

(b)  Section  523(d)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  If  a  creditor  requests  a  determination 
of  dischargeability  of  a  consumer  debt  under 
subsection  (a)(2)  of  this  section,  and  such 
debt  IS  discharged,  the  court  shall  grant 
judgment  in  favor  of  the  debtor  for  the  costs 
of,  and  a  reasonable  attorney's  fee  for,  the 
proceeding  if  the  court  finds  that  the  posi- 
tion of  the  creditor  was  not  substantially 
justified,  except  that  the  court  shall  not 
award  such  costs  and  fees  if  special  circum- 
stances would  make  the  award  unjust.  ". 

Sec.  308.  (a)  Section  524(a)(2)  of  title  11, 
United  States  Code,  is  amended  by  striking 
out  "or  from  property  of  the  debtor.  ". 

(b)  Section  524(c)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  out  paragraph  (2), 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (5)  and  (6),  respectively, 
and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 


"(2)  such  agreement  contains  a  clear  and 
conspicuous  statement  which  advises  the 
debtor  that  the  agreement  may  be  rescinded 
at  any  time  prior  to  discharge  or  within 
sixty  days  after  such  agreement  is  filed  with 
the  court,  whichever  occurs  later,  by  giving 
notice  of  rescission  to  the  holder  of  such 
claim: 

"(3)  such  agreement  has  been  filed  with 
the  court  and,  if  applicable,  accompanied  by 
a  declaration  or  an  affidavit  of  the  attorney 
that  represented  the  debtor  during  the 
course  of  negotiating  an  agreement  under 
this  subsection,  which  states  that  such 
agreement— 

"(A)  represents  a  fully  informed  and  vol- 
untary agreement  by  the  debtor:  and 

■'(B)  does  not  impose  an  undue  hardship 
on  the  debtor  or  a  dependent  of  the  debtor: 

"(■')  the  debtor  has  not  rescinded  such 
agreement  at  any  time  prior  to  discharge  or 
within  sixty  days  after  such  agreement  is 
fileC  with  the  court,  whichei^er  occurs  later, 
by  g'ving  notice  of  recission  to  the  holder  of 
sucl  claim:" and 

(4)  by  amending  paragraph  (6),  as  so  re- 
designated, to  read  as  follows: 

"(6)(A)  in  a  ca  e  concerning  an  individual 
who  was  not  -epresented  by  an  attorney 
during  the  course  of  negotiating  an  agree- 
ment under  this  subsection,  the  court  ap- 
proves such  agreement  as— 

"(i)  not  imposing  an  undue  hardship  on 
the  debtor  or  a  dependent  of  the  debtor:  and 

"(ii)  in  the  best  interest  of  the  debtor. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  debt  is  a  consumer  debt 
secured  by  real  property.  ". 

(c)  Section  524(d)(2)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"subsection  (c)(4)"  and  inserting  in  lieu 
thereof  "subsection  (c)(6)". 

(d)  Section  524  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Nothing  contained  in  subsection  (c)  or 
(d)  of  this  section  prevents  a  debtor  from 
voluntarily  repaying  any  debt.  ". 

Sec.  309.  Section  525  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Except", 

(2)  by  inserting  "the"  before  "Perishable", 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  No  private  employer  may  terminate 
the  employment  of,  or  discriminate  with  re- 
spect to  employment  against,  an  individual 
who  is  or  has  been  a  debtor  under  this  title, 
a  debtor  or  bankrupt  under  the  Bankruptcy 
Act,  or  an  individual  associated  with  such 
debtor  or  bankrupt,  solely  because  such 
debtor  or  bankrupt— 

"(1)  is  or  has  been  a  debtor  under  this  title 
or  a  debtor  or  bankrupt  under  the  Bankrupt- 
cy Ac  U 

"(2)  has  been  insolvent  before  the  com- 
mencement of  a  case  under  this  title  or 
during  the  case  but  before  the  grant  or 
denial  of  a  discharge:  or 

"(3)  has  not  paid  a  debt  that  is  discharge- 
able in  a  case  under  this  title  or  that  was 
discharged  under  the  Bankruptcy  Act.  ". 

Sec.  310.  Section  547(c)  of  title  11,  United 
States  Code,  is  amended- 

(1)  in  paragraph  (5)  by  striking  out  "or" 
at  the  end  thereof. 

(2)  in  paragraph  (6)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ":  or",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"17)  if,  in  a  case  filed  by  an  individual 
debtor  whose  debts  are  primarily  consumer 


debts,  the  aggregate  value  of  all  property 
that  constitutes  or  is  affected  by  such  trans- 
fer is  less  than  $600. ". 

Sec.  311.  (a)  Section  704  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4). 
(5),  (6).  (7).  and  (8)  as  paragraphs  (4).  (5). 
(6).  (7).  (8).  and  (9).  respectively,  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  ensure  that  the  debtor  shall  perform 
his  intention  as  specified  in  section 
521(2)(B)  of  this  title:". 

(b)(1)  Section  1106(a)(1)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"704(4).  704(6).  704(7),  and  704(8)"  and  in- 
serting in  lieu  thereof  "704(5),  70417),  704(8), 
and  704(9)". 

(2)  Section  1304(c)  of  title  11,  United 
States    Code,    is   amended    by   striking   out 

"section  704(7)"  and  inserting  in  lieu  there- 
of ""section  704(8)". 

(3)  Section  15103(f)  of  title  11,  United 
States  Code,  is  amended  by  striking  out 
"704(8)."    and    inserting    in    lieu    thereof 

■704(9).  ". 

(4)  Section  151301(b)(1)  of  title  11.  United 
Stales  Code,  is  amended  by  striking  out 
""and  704(8)  "  and  inserting  in  lieu  thereof  ", 
704(7).  and  704(9)". 

Sec.  312.  Section  707  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  inserting  ""(a)"  before  ""The  court 
may" and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  After  notice  and  a  hearing,  the  court, 
on  its  own  motion  and  not  at  the  request  or 
suggestion  of  any  party  in  interest,  may  dis- 
miss a  case  filed  by  an  individual  debtor 
under  this  chapter  whose  debts  are  primari- 
ly consumer  debts  if  it  finds  that  the  grant- 
ing of  relief  would  be  a  substantial  abuse  of 
the  provisions  of  this  chapter.  There  shall  be 
a  presumption  in  favor  of  granting  the  relief 
requested  by  the  debtor.". 

Sec.  313.  Section  1301  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•"(d)  Twenty  days  after  the  filing  of  a  re- 
quest under  subsection  (c)(2)  of  this  section 
for  relief  from  the  stay  provided  by  subsec- 
tion (a)  of  this  section,  such  stay  is  termi- 
nated with  respect  to  the  party  in  interest 
making  such  request,  unless  the  debtor  or 
any  individual  that  is  liable  on  such  debt 
with  the  debtor  files  and  serves  upon  such 
party  in  interest  a  written  objection  to  the 
taking  of  the  proposed  action. ". 

Sec.  314.  Section  1302(b)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  perform  the  duties  specified  in  sec- 
tions 704(2).  704(3).  704(4).  704(5).  704(6). 
704(7).  and  704(9)  of  this  title;": 

(2)  in  paragraph  (2)  by  striking  out  "and" 
at  the  end  thereof. 

(3)  in  paragraph  (31  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "':  and", 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"•(4)  ensure  that  the  debtor  commences 
making  timely  payments  under  section  1326 
of  this  title. ". 

Sec.  315.  Section  1307(c)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (4),  (5), 
(6),  and  (7)  as  paragraphs  (5),  (6),  (7),  and 
(8).  respectively,  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  failure  to  commence  making  timely 
payments  under  section  1326  of  this  title:". 


Sec.  316.  Section  1322(b)(1)  of  title  11, 
United  States  Code,  is  amended  to  read  as 
follows: 

'■(1)  designate  a  class  or  classes  of  unse- 
cured claims,  as  provided  in  section  1122  of 
this  title,  but  may  not  discriminate  unfairly 
against  any  class  so  designated:  however, 
such  plan  may  treat  claims  for  a  consumer 
debt  of  the  debtor  if  an  individual  is  liable 
on  such  consumer  debt  with  the  debtor  dif- 
ferently than  other  unsecured  claims:". 

Sec.  317.  Section  1325  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "The" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subsection  (b),  the", 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c),  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"■(b)(1)  If  the  trustee  or  the  holder  of  an  al- 
lowed unsecured  claim  objects  to  the  confir- 
mation of  the  plan,  then  the  court  may  not 
approve  the  plan  unless,  as  of  the  effective 
date  of  the  plan— 

"(A)  the  value  of  the  property  to  be  distrib- 
uted under  the  plan  on  account  of  such 
claim  is  not  less  than  the  amount  of  such 
claim:  or 

"(B)  the  plan  provides  that  all  of  the  debt- 
or's projected  disposable  income  to  be  re- 
ceived in  the  three-year  period  beginning  on 
the  date  that  the  .first  payment  is  due  under 
the  plan  will  be  applied  to  make  payments 
under  the  plan. 

"(2)  For  purposes  of  this  subsection,  "dis- 
posable income'  means  income  which  is  re- 
ceived by  the  debtor  and  which  is  not  rea- 
sonably necessary  to  be  expended— 

■"(A)  for  the  maintenance  or  support  of  the 
debtor  or  a  dependent  of  the  debtor:  or 

"'(B)  if  the  debtor  is  engaged  in  business, 
for  the  payment  of  expenditures  necessary 
for  the  continuation,  preservation,  and  op- 
eration of  such  business.". 

Sec.  318.  (a)  Section  1326  of  title  11, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c),  respectively, 
and 

(2)  by  inserting  before  such  subsections  the 
following  new  subsection: 

■"(a)(1)  Unless  the  court  orders  otherwise, 
the  debtor  shall  commence  making  the  pay- 
ments proposed  by  a  plan  within  30  days 
after  the  plan  is  filed. 

■"(2)  A  payment  made  under  this  subsec- 
tion shall  be  retained  by  the  trustee  until 
confirmation  or  denial  of  confirmation  of  a 
plan.  If  a  plan  is  confirmed,  the  trustee  shall 
distribute  any  such  payment  in  accordance 
with  the  plan.  If  a  plan  is  not  confirmed,  the 
trustee  shall  return  any  such  payments  to 
the  debtor,  after  deducting  any  unpaid 
claim  allowed  under  section  503(b)  of  this 
title. ". 

(b)  Section  15103(f)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
■'1326(a),"  and  inserting  in  lieu  thereof 
■"1326(b),". 

Sec.  319.  Section  1329(a)  of  title  11,  United 
Slates  Code,  is  amended  by  striking  out  "At" 
and  all  that  follows  through  "modified  to—", 
and  inserting  in  lieu  thereof  the  following: 
■"At  any  time  after  confirmation  but  before 
the  completion  of  payments  under  a  plan, 
the  plan  may  be  modified,  upon  request  of 
the  debtor,  the  trustee,  or  the  holder  of  an  al- 
lowed unsecured  claim,  to—". 

Sec.  320.  The  Supreme  Court  shall  pre- 
scribe general  rules  implementing  the  prac- 
tice and  procedure  to  be  followed  under  sec- 
tion 707(b)  of  title  11.  United  States  Code. 
Section  2075  of  title  28.  United  States  Code. 
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shall  apply  with  respect  to  the  general  rules 
prescribed  under  this  section. 

Sec.  321.  Rule  2002  of  the  Bankruptcy 
Rules  is  amended  by  adding  at  the  end 
thereof  the  following  new  subdivision: 

"fnl    In    a    voluntary    LOse    commenced 


this  title,  against  a  debtor  who  owns  or  op- 
erates a  grain  storage  facility,  as  defined  in 
section  5S7(bH2l  of  this  title,  for  grain  or  the 
proceeds  of  grain,  or 

'(B)  engaged  as  a  United  States  fisherman 
against  a  debtor  who  has  acquired  fish  or 


under   the   Code   by   an    individual   debtor    fish  produce  from  a  fisherman   through  a 


whose  debts  are  primarily  consumer  debts, 
the  cleric  or  some  other  person  as  the  court 
may  direct  shall  (Tire  the  trustee  and  all 
creditors  notice  by  mail  of  the  order  for 
relief  not  more  than  20  days  after  the  entry 
of  such  order. ". 

Sec.  322.  Official  Bankruptcy  Form  No.  1. 
referred  to  in  Rule  1002  of  the  Bankruptcy 
Rules,  is  amended— 

111  by  inserting  after  paragraph  (S)  the  fol- 
lowing: 

"161  [If  petitioner  is  an  individual  whose 
debts  are  primarily  consumer  debts.J  Peti- 
tioner is  aware  that  [he  or  she[  may  proceed 
under  chapter  7  or  13  of  title  11.  United 
States  Code,  understands  the  relief  available 
under  each  such  chapter,  and  chooses  to  pro- 
ceed under  chapter  7  of  such  title. 

"(7)  [If  petitioner  is  an  individual  whose 
debts  are  primarily  consumer  debts  and 
such  petitioner  is  represented  by  an  attor- 
ney.! 'I  declaration  or  an  affidavit  in  the 
form  of  Exhibit  B'  is  attached  to  and  made 
a  part  of  this  petition.",  and 

I2>  by  inserting  after  Exhibit  "A"  at  the 
end  thereof  the  following  new  exhibit: 
"Exhibit  B  ' 

"[if  petitioner  is  an  individual  whose 
debts  are  primarily  consumer  debts,  this  Ex- 
hibit B'  shall  be  completed  and  attached  to 
the  petition  pursuant  to  paragraph  '7/ 
thereof./ 

"(Caption  as  in  Form  No.  1/ 

for     court     use 

ONLY 
"Date  Pelttxon  Filed 
"Case  Number 
"Bankruptcy  Judge 
"I,  .    the    attor- 

ney for  the  petitioner  named  in  the  forego- 
ing petition,  declare  that  I  have  informed 
the  petitioner  that  [he  or  she]  may  proceed 
under  chapter  7  or  13  of  title  11.  United 
States  Code,  and  have  explained  the  relief 
available  under  each  such  chapter. 
"Executed 

on 

"Sitnta- 

ture 


UMI 


Attorney    for    Peti- 
tioner". 

Sec.  323.  Section  408(c)  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598:  92  Stat. 
2687(c)),  as  amended  by  the  Act  of  November 
28,  1983  (Public  Law  98166:  97  Stat.  1071). 
is  amended  by  striking  out  "September  30, 
1984"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1986". 

Sec.  324.  Section  1103(b)  of  title  11.  United 
States  Code,  is  amended  by  striking  out  "A 
person"  and  inserting  in  lieu  thereof  "An  at- 
torney or  accountant". 

Subtitle  B— Amendments  Relating  to  Grain 
Storage  Facility  Bankruptcy 

Sec.  350.  Section  507(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "(5)  Fifth"  and  insert- 
ing in  lieu  thereof  "(6)  Sixth" 

(2)  by  striking  out  "(6)  Sixth"  and  insert- 
ing in  lieu  thereof  "(7)  Seventh":  and 

(3)  by  adding  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  Fifth,  allowed  unsecured  claims  of 
persons— 

"(A)  engaged  in  the  production  or  raising 
of  grain,  as  defined  in  section  557(b)(1)  of 


sale  or  conversion,  and  who  is  engaged  in 
operating  a  fish  produce  storage  or  process- 
ing facility— 

but  only  to  the  extent  of  S2, 000  for  each  such 
individual ". 

Sec.  351.  Section  546  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (ci 
thereof  by  striking  out  "The"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (d)  of  this  section,  the":  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  In  the  case  of  a  seller  who  is  a  produc- 
er of  grain  sold  to  a  grain  storage  facility, 
owned  or  operated  by  the  debtor,  in  the  ordi- 
nary course  of  such  seller's  business  (as  such 
terms  are  defined  m  section  557  of  this  title) 
or  in  the  case  of  a  United  States  fisherman 
who  has  caught  fish  sold  to  a  fish  processing 
facility  owned  or  operated  by  the  debtor  in 
the  ordinary  course  of  such  fisherman's 
business,  the  rights  and  powers  of  the  trustee 
under  sections  544(a).  545.  547.  and  549  of 
this  title  are  subject  to  any  statutory  or 
common  law  right  of  such  producer  or  fish- 
erman to  reclaim  such  grain  or  fish  if  the 
debtor  has  received  such  grain  or  fish  while 
insolvent,  but— 

"(1)  such  producer  or  fisherman  may  not 
reclaim  any  grain  or  fish  unless  such  pro- 
ducer or  fisherman  demands,  in  writing, 
reclamation  of  such  grain  or  fish  before  ten 
days  ajter  receipt  thereof  by  the  debtor;  and 

"(2)  the  court  may  deny  reclamation  to 
such  a  producer  or  fisherman  with  a  right  of 
reclamation  that  has  made  such  a  demand 
only  if  the  court  secures  such  claim  by  a 
lien.". 

Sec.  352.  (a)  Chapter  5  of  title  11.  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"H  537.  Expedited  determination  of  intertstn  in,  and 

altandonment  or  other  disposition  of  grain  assets 

"(a)  This  section  applies  only  in  a  case 
concerning  a  debtor  that  owns  or  operates  a 
grain  storage  facility  and  only  with  respect 
to  grain  and  the  proceeds  of  grain.  This  sec- 
tion does  not  affect  the  application  of  any 
other  section  of  this  title  to  property  other 
than  grain  and  proceeds  of  grain. 

"(b)  In  this  section— 

"(1)  'grain'  means  "wheat,  com.  flaxseed, 
grain  sorghum,  barlev.  oats.  rye.  soybeans, 
other  dry  edible  beans,  or  rice: 

"(2)  grain  storage  facility'  means  a  site  or 
physical  structure  regularly  used  to  store 
grain  for  producers,  or  to  store  grain  ac- 
quired from  producers  for  resale:  and 

"(3)  producer'  means  an  entity  which  en- 
gages in  the  growing  of  grain. 

"(c)(1)  Notwithstanding  sections  362.  363. 
365.  and  554  of  this  title,  on  the  court's  own 
motion  the  court  may.  and  on  the  request  of 
the  trustee  or  an  entity  that  claims  an  inter- 
est in  grain  or  the  proceeds  of  grain  the 
court  shall,  expedite  the  procedures  for  the 
determination  of  interests  in  and  the  dispo- 
sition of  grain  and  the  proceeds  of  grain,  by 
shortening  to  the  greatest  extent  feasible 
such  time  periods  as  are  otherwise  applica- 
ble for  such  procedures  and  by  establishing, 
by  order,  a  timetable  having  a  duration  of 
not  to  exceed  120  days  for  the  completion  of 
the  applicable  procedure  specified  in  subsec- 


tion (d)  of  this  section.  Such  time  periods 
and  such  timetable  may  be  modified  by  the 
court,  for  cause,  in  accordance  with  subsec- 
tion (f)  of  this  section. 

"(2)  The  court  shall  determine  the  extent 
to  which  such  time  periods  shall  be  short- 
ened, based  upon— 

"(A)  any  need  of  an  entity  claiming  an  in- 
terest in  such  grain  or  the  proceeds  of  grain 
for  a  prompt  determination  of  such  interest: 

"(B)  any  need  of  such  entity  for  a  prompt 
disposition  of  such  grain; 

"(C)  the  market  for  such  grain; 

"(D)  the  conditions  under  which  such 
grain  is  stored: 

"(El  the  costs  of  continued  storage  or  dis- 
position of  such  grain: 

"(F)  the  orderly  administration  of  the 
estate: 

"(G)  the  appropriate  opportunity  for  an 
entity  to  assert  an  interest  in  such  grain: 
and 

"(H)  such  other  considerations  as  are  rele- 
vant to  the  need  to  expedite  such  procedures 
in  the  case. 

""(d)  The  procedures  that  may  be  expedited 
under  subsection  (c)  of  this  section  in- 
clude— 

"(1)  the  filing  of  and  response  to— 

"(A)  a  claim  of  ownership; 

""(Bi  a  proof  of  claim: 

"(C)  a  request  for  abandonment; 

"(Di  a  request  for  relief  from  the  stay  of 
action  against  property  under  section 
362(a)  of  this  title: 

"(E)  a  request  for  determination  of  se- 
cured status: 

"(F)  a  request  for  determination  of  wheth- 
er such  grain  or  the  proceeds  of  grain  — 

"(i)  IS  property  of  the  estate: 

"Hi)  must  be  turned  over  to  the  estate:  or 

"(Hi)  may  be  used.  sold,  or  leased;  and 

"(G>  any  other  request  for  determination 
of  an  interest  in  such  grain  or  the  proceeds 
of  grain; 

"(2)  the  disposition  of  such  grain  or  the 
proceeds  of  grain,  before  or  after  determina- 
tion of  interests  in  such  grain  or  the  pro- 
ceeds of  grain,  by  way  of— 
"(A)  sale  of  such  grain; 

•(B)  abandonment' 
"(C)  distribution;  or 

"(D)  such  other  method  as  is  equitable  in 
the  case: 

"(3)  subject  to  sections  701.  702.  703.  1104. 
and  1302  of  this  title,  the  appointment  of  a 
trustee  or  examiner  and  the  retention  and 
compensation  of  any  professional  person  re- 
quired to  assist  with  respect  to  matters  rele- 
vant to  the  determination  of  interests  in  or 
disposition  of  such  grain  or  the  proceeds  of 
grain:  and 

"(4)  the  determination  of  any  dispute  con- 
cerning a  matter  specified  in  paragraph  (1). 
(2).  or  (3)  of  this  subsection. 

"(e)(1)  Any  governmental  unit  that  has 
regulatory  jurisdiction  over  the  operation  or 
liquidation  of  the  debtor  or  the  debtor's 
business  shall  be  given  notice  of  any  request 
made  or  order  entered  under  subsection  (c) 
of  this  section. 

"(2)  Any  such  governmental  unit  may 
raise,  and  may  appear  and  be  heard  on.  any 
issue  relating  to  grain  or  the  proceeds  of 
grain  m  a  case  in  which  a  request  is  made, 
or  an  order  is  entered,  under  subsection  (c) 
of  this  section. 

""(3)  The  trustee  shall  consult  with  such 
governmental  unit  before  taking  any  action 
relating  to  the  disposition  of  grain  in  the 
possession,  custody,  or  control  of  the  debtor 
or  the  estate. 

"'(f)  The  court  may  extend  the  period  for 
final  disposition  of  grain  or  the  proceeds  of 


grain  under  this  section  beyond  120  days  if 
the  court  finds  that— 

""(1)  the  interests  of  justice  so  require  in 
light  of  the  complexity  of  the  case:  and 

"(2)  the  interests  of  those  claimants  enti- 
tled to  distribution  of  grain  or  the  proceeds 
of  grain  will  not  l>e  materially  injured  by 
such  additional  delay. 

"(g)  Unless  an  order  establishing  an  expe- 
dited procedure  under  subsection  (c)  of  this 
section,  or  determining  any  interest  in  or 
approving  any  disposition  of  grain  or  the 
proceeds  of  grain,  is  stayed  pending 
appeal— 

""(1)  the  reversal  or  modification  of  such 
order  on  appeal  does  not  affect  the  i>alidity 
of  any  procedure,  determination,  or  disposi- 
tion that  occurs  before  such  reversal  or 
modification,  whether  or  not  any  entity 
knew  of  the  pendency  of  the  appeal:  and 

""(2)  neither  the  court  nor  the  trustee  may 
delay,  due  to  the  appeal  of  such  order,  any 
proceeding  in  the  case  In  which  such  order 
is  issued. 

"(h)(1)  The  trustee  may  recover  from  grain 
and  the  proceeds  of  grain  the  reasonable  and 
necessary  costs  and  expenses  allowable 
under  section  503(b)  of  this  title  attributable 
to  presennng  or  disposing  of  grain  or  the 
proceeds  of  grain,  but  may  not  recover  from 
such  grain  or  the  proceeds  of  grain  any 
other  costs  or  expenses. 

"(2)  Notwithstanding  section  326(a)  of 
this  title,  the  dollar  amounts  of  money  speci- 
fied in  such  section  include  the  value,  as  of 
the  date  of  disposition,  of  any  grain  that  the 
trustee  distributes  in  kind. 

"(i)  In  all  cases  where  the  quantity  of  a 
specific  type  of  grain  held  by  a  debtor  oper- 
ating a  grain  storage  facility  exceeds  ten 
thousand  bushels,  such  grain  shall  be  sold  by 
the  trustee  and  the  assets  thereof  distributed 
in  accordance  with  the  provisions  of  this 
section. ". 

(b)  The  table  of  sections  of  chapter  5  of 
title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"557.   Expedited  determination  of  interests 
in  and  disposition  of  grain.  ". 

Sec.  353.  Section  901(a)  of  title  11,  United 
States  Code,  is  amended  by  inserting  "557," 
after  "553,  ". 

Sec.  354.  Rule  3001  of  the  Bankruptcy 
Rules  is  amended  by  adding  at  the  end 
thereof  the  following  new  subdivision: 

"(g)  To  the  extent  not  inconsistent  with 
the  United  States  Warehouse  Act  or  applica- 
ble State  law.  a  warehouse  receipt  scale 
ticket  or  similar  document  of  the  type  rou- 
tinely issued  as  evidence  of  title  by  a  grain 
storage  facility,  as  defined  in  section  557  of 
title  11.  shall  constitute  prima  facie  evi- 
dence of  the  validity  and  amount  of  a  claim 
of  ownership  of  a  quantity  of  grain.  ". 
Subtitle  C— Leasehold  Management 
Amendments 

Sec.  361.  This  subtitle  may  be  cited  as  the 
"Leasehold  Management  Bankruptcy 
Amendments  Act  of  1983". 

Sec.  362.  (a)  Section  365  of  title  11,  United 
States  Code,  is  amended  by  amending  sub- 
sections (a),  (b),  (c),  and  (d)  to  read  as  fol- 
lows: 

"(a)  Except  as  provided  in  sections  765 
and  766  of  this  title  and  in  subsections  <b). 
(c).  and  (d)  of  this  section,  the  trustee,  sub- 
ject to  the  court's  approval,  may  assume  or 
reject  any  executory  contract  or  unexpired 
lease  of  the  debtor. 

"(b)ll)  If  there  has  been  a  default  in  an  ex- 
ecutory contract  or  unexpired  lease  of  the 
debtor,  the  trustee  may  not  assume  such  con- 


tract or  lease  unless,  at  the  time  of  assump- 
tion of  such  contract  or  lease,  the  trustee— 

"(A)  cures,  or  provides  adequate  assurance 
that  the  trustee  will  promptly  cure,  such  de- 
fault: 

"(B)  compensates,  or  provides  adequate 
assurance  that  the  trustee  will  promptly 
compensate,  a  party  other  than  the  debtor  to 
such  contract  or  lease,  for  any  actual  pecu- 
niary loss  to  such  party  resulting  from  such 
default;  and 

"(C)  provides  adequate  assurance  of 
future  performance  under  such  contract  or 
lease. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  default  that  is  a  breach  of  a 
proinsion  relating  to— 

"(A)  the  insolvency  or  financial  condition 
of  the  debtor  at  any  time  before  the  closing 
of  the  case; 

"(B)  the  commencement  of  a  case  under 
this  title;  or 

""(C)  the  appointment  of  or  taking  posses- 
sion by  a  trustee  in  a  case  under  this  title  or 
a  custodian  before  such  commencerrient 

'"(3)  For  the  purposes  of  paragraph  (1)  of 
this  subsection  and  paragraph  (2)(B)  of  sub- 
section (f),  adequate  assurance  of  future  per- 
formance of  a  lease  of  real  property  in  a 
shopping  center  includes  adequate  assur- 
ance— 

"(A)  of  the  source  of  rent  and  other  consid- 
eration due  under  such  lease,  and  in  the 
case  of  an  assignment,  that  the  financial 
condition  and  operating  performance  of  the 
proposed  assignee  and  its  guarantors,  if 
any.  shall  be  similar  to  the  financial  condi- 
tion and  operating  perfor-mance  of  the 
debtor  and  its  guarantors,  if  any.  as  of  the 
time  the  debtor  became  the  lessee  under  the 
lease: 

""(B)  that  any  percentage  rent  due  under 
such  lease  will  not  decline  substantially; 

"(C)  that  assumption  or  assignment  of 
such  lease  is  subject  to  all  the  proinsions 
thereof,  including  (but  not  limited  to)  provi- 
sions such  as  a  radius,  location,  use,  or  ex- 
clusiiyity  provision,  and  will  not  breach  any 
such  provision  contained  in  any  other  lease, 
financing  agreement  or  master  agreement 
relating  to  such  shopping  center:  and 

"(D)  that  assumption  or  assignment  of 
such  lease  will  not  disrupt  any  tenant  mix 
or  balance  in  such  shopping  center. 

"(4)  Notwithstanding  any  other  provision 
of  this  section,  if  there  has  been  a  default  in 
an  unexpired  lease  of  the  debtor,  other  than 
a  default  of  a  kind  specified  in  paragraph 
(2)  of  this  subsection,  the  trTistee  may  not  re- 
quire a  lessor  to  provide  services  or  supplies 
incidental  to  such  lease  before  assumption 
of  such  lease  unless  the  lessor  is  compensat- 
ed under  the  terms  of  such  lease  for  any 
services  and  supplies  provided  under  such 
lease  before  assumption  of  such  lease. 

"(c)  The  trustee  may  not  assume  or  assign 
any  executory  contract  or  unexpired  lease  of 
the  debtor,  whether  or  not  such  contract  or 
lease  prohibits  or  restricts  assignment  of 
rights  or  delegation  of  duties,  if— 

"(1)(A)  applicable  law  excuses  a  party, 
other  than  the  debtor,  to  such  contract  or 
lease  from  accepting  performance  from  or 
rendering  performance  to  an  entity  other 
than  the  debtor  or  the  debtor  in  possession 
or  an  assignee  of  such  contract  or  lease, 
whether  or  not  such  contract  or  lease  pro- 
hibits or  restricts  assignment  of  rights  or 
delegation  of  duties:  and 

""(B)  such  party  does  not  consent  to  such 
assumption  or  assignment'  or 

"(2)  such  contract  is  a  contract  to  make  a 
loan,  or  extend  other  debt  financing  or  fi- 
nancial accommodations,  to  or  for  the  tiene- 


fit  of  the  debtor,  or  to  issue  a  security  of  the 
debtor;  or 

""(3)  such  lease  of  nonresidential  real  prop- 
erty has  been  terminated  under  applicable 
nonbankruptcy  law  prior  to  the  order  for 
relief. 

""(d)(1)  In  a  case  under  chapter  7  of  this 
title,  if  the  trustee  does  not  assume  or  reject 
an  executory  contract  or  unexpired  lease  of 
residential  real  property  or  of  personal  prop- 
erty of  the  debtor  within  60  days  after  the 
order  for  relief,  or  within  such  additional 
time  as  the  court,  for  cause,  within  such  60- 
day  period,  fixes,  then  such  contract  or  lease 
is  deemed  rejected. 

""(2)  In  a  case  under  chapter  9,  11.  or  13  of 
this  title,  the  trustee  may  assume  or  reject 
an  executory  contract  or  unexpired  lease  of 
residential  real  property  or  of  personal  prop- 
erty of  the  debtor  at  any  time  before  the  con- 
firmation of  a  plan  but  the  court  on  the  re- 
quest of  any  party  to  such  contract  or  lease, 
may  order  the  trustee  to  determine  within  a 
specified  period  of  time  whether  to  assume 
or  reject  such  contract  or  lease. 

'"(3)  The  trustee  shall  timely  perform  all 
the  obligations  of  the  debtor,  except  those 
specified  in  section  365(b)(2),  arising  from 
and  after  the  order  for  relief  under  any  un- 
expired lease  of  nonresidential  real  proper- 
ty, until  such  lease  is  assumed  or  rejected, 
notwithstanding  section  503(b)(1)  of  this 
title.  The  court  may  extend,  for  cause,  the 
time  for  performance  of  any  such  obligation 
that  arises  within  60  days  after  the  date  of 
the  order  for  relief,  but  the  time  for  perform- 
ance shall  not  be  extended  beyond  such  60- 
day  period.  This  subsection  shall  not  be 
deemed  to  affect  the  trustee's  obligations 
under  the  provisions  of  subsection  (b)  or  (f) 
of  this  section.  Acceptance  of  any  such  per- 
formance does  not  constitute  waiver  or  re- 
linquishment of  the  lessor's  rights  under 
such  lease  or  under  this  title. 

"(4)  Notwithstanding  paragraphs  di  and 
(2).  in  a  case  under  any  chapter  of  this  title, 
if  the  trustee  does  not  assume  or  reject  an 
unexpired  lease  of  nonresidential  real  prop- 
erty under  which  the  debtor  is  the  lessee 
within  60  days  aJter  the  date  of  the  order  for 
relief,  or  within  such  additional  time  as  the 
court,  for  cause,  within  such  60-day  period, 
fixes,  then  such  lease  is  deemed  rejected,  and 
the  trustee  shall  immediately  surrender  such 
nonresidential  real  property  to  the  lessor.  ". 

(b)  Section  365  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(I)  If  an  unexpired  lease  under  which  the 
debtor  is  the  lessee  is  assigned  pursuant  to 
this  section,  the  lessor  of  the  property  may 
require  a  deposit  or  other  security  for  the 
performance  of  the  debtor's  obligations 
under  the  lease  substantially  the  same  as 
would  have  been  required  by  the  landlord 
upon  the  initial  leasing  to  a  similar  tenant 

"(m)  For  purposes  of  this  section  365  and 
sections  541(b)(2)  and  362(b)(9).  leases  of 
real  property  shall  include  any  rental  agree- 
ment to  use  real  property.  ". 

Sec.  363.  (a)  Section  541(b)  of  title  11. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  Property  of  the  estate  does  not  in- 
clude— 

"(1)  any  power  that  the  debtor  may  exer- 
cise solely  for  the  benefit  of  an  entity  other 
than  the  debtor:  or 

"(2)  any  interest  of  the  debtor  as  a  lessee 
under  a  lease  of  nonresidential  real  property 
that  has  terminated  at  the  expiration  of  the 
stated  term  of  such  lease  before  the  com- 
mencement of  the  case  under  this  title,  and 
ceases  to  include  any  interest  of  the  debtor 
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as  a  lessee  under  a  lease  of  nonresidential         i2)  by  inserting  after  paragraph  (34)  the 
real  property  that  has  terminated  at  the  ex-    follovcing  netc  paragraphs: 


UMI 


piration   of  the  stated   term,   of  such   lease 
during  the  case. ". 

lb)  Section  362(bJ  of  title  11  of  the  United 
States  Code  is  amended  by— 

11/  striking  out  "or"  at  the  end  of  para- 
graph '7f. 

(21  replacing  the  period  after  paragraph 
(81  icith  ";  or",  and 

13)  adding  the  following  after  paragraph 
(8): 

"191  under  subsection  fa)  of  this  section,  of 
any  act  by  a  lessor  to  the  debtor  under  a 
lease  of  nonresidential   real  property  that 
has    terminated    by    the   expiration    of  the 
stated    term   of  the   lease   before   the   com- 
mencement of  or  during  a  case  under  this 
title  to  obtain  possession  of  such  property.". 
Subtitle  D— Amendments  to  Title  11.  Section 
523  Relating  to  the  Discharge  of  Debts  In- 
curred by  Persons  Driving  While  Intoxi- 
cated 

Sec.  371.  Section  523'a)  of  title  11.  United 
States  Code,  is  amended  by— 

ID  striking  out  "or"  at  the  end  of  para- 
graph 18);  and 

12)  by  adding  the  follovoing  new  paragraph 
after  such  paragraph: 

"19)  to  any  entity,  to  the  extent  that  such 
debt  arises  from  a  judgment  or  consent 
decree  entered  in  a  court  of  record  against 
the  debtor  wherein  liability  was  incurred  by 
such  debtor  as  a  result  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated under  the  laws  or  regulations  of  any 
jurisdiction  within  the  United  States  or  its 
territories  wherein  such  motor  vehicle  was 
operated  and  within  which  such  liability 
was  incurred:  or". 
Subtitle  E— Referees  Salary  and  Expense 

Fund 
Sec.  381.  This  subtitle  may  be  cited  as  the 
"Referees  Salary  and  Expense  Fund  Act  of 
1984". 

Sec.  382.  Section  403le)  of  the  Act  of  No- 
vember 6.  1978  192  Stat.  2683:  Public  Law 
95-598).  is  amended  to  read  as  follows: 

"le)  Notwithstanding  subsection  lai  of 
this  section— 

"ID  a  fee  may  not  be  charged  under  sec- 
tion 40cl2)ia>  of  the  Bankruptcy  Act  in  a 
case  pending  under  such  Act  after  September 
30.  1979.  to  the  extent  that  such  fee  exceeds 
S  2  00.000; 

"121  a  fee  may  not  be  charged  under  sec- 
tion 40cl2)ib)  of  the  Bankruptcy  Act  in  a 
case  in  which  the  plan  is  confirmed  after 
September  30,  1978.  or  in  which  the  final  de- 
termination as  to  the  amount  of  such  fee  is 
made  after  September  30.  1979.  notwith- 
standing an  earlier  confirmation  date,  to 
the  extent  that  such  fee  exceeds  SIOO.OOO: 

"13)  after  September  30.  1979.  all  moneys 
collected  for  payment  into  the  referees' 
salary  and  expense  fund  in  cases  filed  under 
the  Bankruptcy  Act  shall  be  collected  and 
paid  into  the  general  fund  of  the  Treasury: 
and 

"14)  any  balance  in  the  referees'  salary 
and  expense  fund  in  the  Treasury  on  Octo- 
ber 1.  1979,  shall  be  transferred  to  the  gener- 
al fund  of  the  Treasury  and  the  referees' 
salary  and  expense  fund  account  shall  be 
closed. ". 

Subtitle  F— Amendments  Regarding 
Repurchase  Agreements 
Sec.  391.  Section  101  of  title  11.    United 
States  Code,  is  amended— 

ID  by  redesignating  paragraphs  I35).  136). 
137),  138).  (39),  140),  and  141),  as  paragraphs 
137),  138),  139),  (40).  141).  142).  and  143).  re- 
spectively, and 


'135)  'repo  participant'  means  an  entity 
that,  on  any  day  during  the  period  begin- 
ning 90  days  before  the  date  of  the  filing  of 
the  petition,  has  an  outstanding  repurchase 
agreement  with  the  debtor: 

"136)  repurchase  agreement'  iwhich  defi- 
nition also  applies  to  a  reverse  repurchase 
agreement)  means  an  agreement,  including 
related  terms,  which  provides  for  the  trans- 
fer of  certificates  of  deposit,  eligible  bankers' 
acceptances,  or  securities  that  are  direct  ob- 
ligations of.  or  that  are  fully  guaranteed  as 
to  principal  and  interest  by.  the  United 
States  or  any  agency  of  the  United  States 
against  the  transfer  of  funds  by  the  transfer- 
ee of  such  certificates  of  deposit,  eligible 
bankers'  acceptances,  or  securities  with  a  si- 
multaneous agreement  by  such  transferee  to 
transfer  to  the  transferor  thereof  certificates 
of  deposit,  eligible  bankers'  acceptances,  or 
securities  as  described  above,  at  a  date  cer- 
tain not  later  than  one  year  after  such 
transfers  or  on  demand,  against  the  transfer 
of  funds;". 

Sec.  392.  Section  362(b)  of  title  11,  United 
States  Code,  is  amended— 

la)  by  redesignating  paragraphs  17)  and 
18'  as  paragraphs  (8)  and  (9).  respectively, 
and 

Ibi  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"17)  under  subsection  la)  of  this  section,  of 
the  setoff  by  a  lepo  participant,  of  any 
mutual  debt  and  claim  under  or  in  connec- 
tion with  repurchase  agreements  that  con- 
stitutes the  setoff  of  a  claim  against  the 
debtor  for  a  margin  payment,  as  defined  in 
section  74115)  or  761115)  of  this  title,  or  set- 
tlement payment,  as  defined  in  section 
74118)  of  this  title,  arising  out  of  repurchase 
agreements  against  cash,  securities,  or  other 
property  held  by  or  due  from  such  repo  par- 
ticipant to  margin,  guarantee,  secure  or 
settle  repurchase  agreements;". 

Sec.  393.  Section  546  of  title  11.  United 
States  Code,  is  amended  by  inserting  after 
subsection  le),  as  redesignated  by  section 
251.  the  following: 

"If)  Notwithstanding  sections  544.  545. 
547.  548ia)i2).  and  548ib)  of  this  title,  the 
trustee  may  not  avoid  a  transfer  that  is  a 
margin  payment,  as  defined  in  section 
741(5)  or  761115)  of  this  title,  or  settlement 
payment,  as  defined  in  section  74118)  of  this 
title,  made  by  or  to  a  repo  participant,  in 
connection  with  a  repurchase  agreement 
and  that  is  made  before  the  commencement 
of  the  case,  except  under  section  548la)iD  of 
this  title.". 

Sec.  394.  Section  5481  d)l 2)  of  title  11. 
United  States  Code,  is  amended— 

ID  in  subparagraph  lA)  by  striking  out 
"and"  at  the  end  thereof: 

12)  in  subparagraph  IB)  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  "':  and":  and  by  inserting 
after  paragraph  (B)  the  following  new  sub- 
paragraph: 

'(C)  a  repo  participant  that  receives  a 
margin  payment,  as  defined  in  section 
741(5)  or  761(15)  of  this  title,  or  settlement 
payment,  as  defined  in  section  741(8)  of  this 
title,  in  connection  with  a  repurchase  agree- 
ment, takes  for  value  to  the  extent  of  such 
payment. ". 

Sec.  395.  Section  553(b)(D  of  title  11. 
United  States  Code,  is  amended  by  inserting 
",  362(b)(7)."  after  ■"362(b)(6)  ". 

Sec.  396.  (a)  Chapter  5  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section. 


".*'  559.  Contractual  right  to  liquidate  a  rtpurchate 
agreement 

"The  exercise  of  a  contractual  right  of  a 
repo  participant  to  cause  the  liquidation  of 
a  repurchase  agreement  because  of  a  condi- 
tion of  the  kind  specified  in  section 
365ie)lD  of  this  title  shall  not  be  stayed, 
avoided,  or  otherwise  limited  by  operation 
of  any  provision  of  this  title  or  by  order  of  a 
court  or  administrative  agency  in  any  pro- 
ceeding under  this  title,  unless,  where  the 
debtor  is  a  stockbroker  or  securities  clearing 
agency,  such  order  is  authorized  under  the 
provisions  of  the  Securities  Investor  Protec- 
tion Act  of  1970  115  U.S.C.  78aaa  et  seg.)  or 
any  statute  administered  by  the  Securities 
and  Exchange  Commission.  In  the  event 
that  a  repo  participant  liquidates  one  or 
more  repurchase  agreements  with  a  debtor 
and  under  the  terms  of  one  or  more  such 
agreements  has  agreed  to  deliver  assets  svb- 
ject  to  repurchase  agreements  to  the  debtor, 
any  excess  of  the  market  prices  received  on 
liquidation  of  such  assets  lor  if  any  such 
assets  are  not  disposed  of  on  the  date  of  liq- 
uidation of  such  repurchase  agreements,  at 
the  prices  available  at  the  time  of  liquida- 
tion of  such  repurchase  agreements  from  a 
generally  recognized  source  or  the  most 
recent  closing  bid  quotation  from  such  a 
source)  over  the  sum  of  the  stated  repur- 
chase prices  and  all  expenses  in  connection 
with  the  liquidation  of  such  repurchase 
agreements  shall  be  deemed  property  of  the 
estate,  subject  to  the  available  rights  of 
setoff  As  used  in  this  section,  the  term  "con- 
tractual right'  includes  a  right  set  forth  in  a 
rule  or  bylaw,  applicable  to  each  party  to 
the  repurchase  agreement,  of  a  national  se- 
curities exchange,  a  national  securities  asso- 
ciation, or  a  securities  clearing  agency,  and 
a  right,  whether  or  not  evidenced  in  writing, 
arising  under  common  law,  under  law  mer- 
chant or  by  reason  of  normal  business  prac- 
tice. ". 

lb)  The  analysis  of  sections  for  chapter  5 
of  title  11,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"559.  Contractual  right  to  liquidate  a  repur- 
chase agreement. ". 

Subtitle  G— Amendments  to  Title  11.  Section 
365  of  the  United  States  Code  to  Provide 
Adequate  Protection  for  Timeshare  Con- 
sumers 

Sec.  401.  Title  11.  United  States  Code,  sec- 
tion 101  is  hereby  amended  by— 

ID  redesignating  paragraph  143).  as  redes- 
ignated by  section  391.  as  paragraph  I44); 
and 

12)  adding  the  following  paragraph  after 
paragraph  (42).  as  redesignated  in  section 
391: 

"(43)  'timeshare  plan'  means  and  shall  in- 
clude that  interest  purchased  in  any  ar- 
rangement, plan,  scheme,  or  similar  device, 
but  not  including  exchange  programs, 
whether  by  membership,  agreement,  tenancy 
in  common,  sale,  lease,  deed,  rental  agree- 
ment, license,  right  to  use  agreement,  or  by 
any  other  means,  whereby  a  purchaser,  in 
exchange  for  consideration,  receives  a  right 
to  use  accommodations,  facilities,  or  recre- 
ational sites,  whether  improved  or  unim- 
proved, for  a  specific  period  of  time  less 
than  a  full  year  during  any  given  year,  but 
not  necessarily  for  consecutive  years,  and 
which  extends  for  a  period  of  more  than 
three  years.  A  'timeshare  interest'  is  that  in- 
terest purchased  in  a  timeshare  plan  which 
grants  the  purchaser  the  right  to  use  and 
occupy  accommodations,  facilities,  or  recre- 
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ational  sites,    whether  improved  or  unim- 
proved, pursuant  to  a  timeshare  plan.  ". 

Sec.  402.  Section  365(h)(D  of  title  11. 
United  States  Code,  is  amended  to  read  as 
follows: 

"'(h)il)  If  the  trustee  rejects  an  unexpired 
lease  of  real  property  of  the  debtor  under 
which  the  debtor  is  the  lessor,  or  a  timeshare 
interest  under  a  timeshare  plan  under  which 
the  debtor  is  the  timeshare  interest  seller,  the 
lessee  or  timeshare  interest  purchaser  under 
such  lease  or  timeshare  plan  may  treat  such 
lease  or  timeshare  plan  as  terminated  by 
such  rejection,  where  the  disaffirmance  by 
the  trustee  amounts  to  such  a  breach  as 
would  entitle  the  lessee  or  timeshare  interest 
purchaser  to  treat  such  lease  as  terminated 
by  virtue  of  its  own  terms,  applicable  non- 
bankruptcy  law,  or  other  agreements  the 
lessee  or  timeshare  interest  purchaser  has 
made  with  other  parties:  or,  in  the  alterna- 
tive, the  lessee  or  timeshare  interest  pur- 
chaser may  remain  in  possession  of  the 
leasehold  or  timeshare  interest  under  any 
lease  or  timeshare  plan  the  term  of  which 
has  commenced  for  the  balance  of  such  term 
and  for  any  renewal  or  extension  of  such 
term  that  is  enforceable  by  such  lessee  or 
timeshare  interest  purchaser  under  applica- 
ble nonbankruptcy  law. ". 

Sec.  403.  Section  365(h)(2)  of  title  11. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  If  such  lessee  or  timeshare  interest 
purchaser  remains  in  possession  as  provided 
in  paragraph  ID  of  this  subsection,  such 
lessee  or  timeshare  interest  purchaser  may 
offset  against  the  rent  reserved  under  such 
lease  or  moneys  due  for  such  timeshare  in- 
terest for  the  balance  of  the  term  after  the 
date  of  the  rejection  of  such  lease  or  time- 
share  interest  and  any  such  renewal  or  ex- 
tension thereof,  any  damages  occurring 
after  such  date  caused  by  the  nonperform- 
ance of  any  obligation  of  the  debtor  under 
such  lease  or  timeshare  plan  after  such  date, 
but  such  lessee  or  timeshare  interest  pur- 
chaser does  not  have  any  rights  against  the 
estate  on  account  of  any  damages  arising 
after  such  date  from  such  rejection,  other 
than  such  offset ". 

Sec.  404.  Section  365(i)(D  of  title  11, 
United  States  Code,  is  amended  to  read  as 
follows: 

"liXD  If  the  trustee  rejects  an  executory 
contract  of  the  debtor  for  the  sale  of  real 
property  or  for  the  sale  of  a  timeshare  inter- 
est under  a  timeshare  plan,  under  which  the 
purchaser  is  in  possession,  such  purchaser 
may  treat  such  contract  as  terminated,  or, 
in  the  alternative,  may  remain  in  possession 
of  such  real  property  or  timeshare  interest  ". 
Subtitle  H— Miscellaneous  Amendments  to 

Title  11 
Sec.  421.  (a)  Section  101I2)ID)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "or  all"  after  "business". 

lb)  Section  101I8)(B)  of  title  11  of  the 
United  States  Code  is  amended  by  .striking 
out  the  colon  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  a  semicolon. 

(c)  Section  101(9)(B)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"'348(d),  "  after  ""section  ". 

td)  Section  101(14)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "and" 
after  "trust". 

(e)  Section  101(24)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"stock  broker  "  and  inserting  in  lieu  thereof 
"Stockbroker". 

(f)  Section  101(26)(B)(ii)  of  title  11  of  the 
United  States  Code  is  amended  by— 
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(1)  striking  out  ""separate"  each  place  it 
appears  and  inserting  in  lieu  thereof  "non- 
partnership":  and 

12)  striking  out  "(A)(ii)  and  inserting  in 
lieu  thereof  "(A)". 

(g)  Section  101(30)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows; 

""(30)  "person'  includes  individual,  part- 
nership, and  corporation,  but  does  not  in- 
clude governmental  unit  Provided,  however, 
That  any  governmental  unit  that  acquires 
an  asset  from  a  person  as  a  result  of  oper- 
ation of  a  loan  guarantee  agreement,  or  as 
receiver  or  liquidating  agent  of  a  person, 
will  be  considered  a  person  for  purposes  of 
section  1102  of  this  title." 

Ih)  Section  101l38)(B)(vi)  of  title  11  of  the 
United  States  Code,  as  redesignated  by  sec- 
tion 391  of  this  Act  is  amended  by— 

(1)  striking  out  "certificate  specified  in 
clause  liii)  of  subparagraph  I  A)"  and  insert- 
ing in  lieu  thereof  "certificate  of  a  kind 
specified  in  subparagraph  iA)lxii)":  and 

12)  striking  out  ""the  subject  of  such  a  reg- 
istration statement"  and  inserting  in  lieu 
thereof  "required  to  be  the  subject  of  a  regis- 
tration statement". 

li)  Section  101(44)  of  title  11  of  the  United 
States  Code,  as  so  redesignated,  is  amended 
by  striking  out  the  period  and  inserting  in 
lieu  thereof  "and  foreclosure  of  the  debtor's 
equity  of  redemption;  and". 

Ij>  Section  101  of  title  11  of  the  United 
States  Code  is  amended— 

ID  by  redesignating  paragraphs  141) 
through  144).  as  previously  redesignated,  as 
paragraphs  145)  through  148): 

12)  by  redesignating  paragraphs  i2D 
through  140)  as  paragraphs  i24)  through 
143),  respectively: 

13)  by  redesignating  paragraphs  119)  and 
120)  as  paragraphs  120)  and  (21),  respective- 
ly: 

14)  by  inserting  after  paragraph  (18)  the 
following; 

'119)  'financial  institution'  means  a 
person  that  is  a  commercial  or  savings 
bank,  industrial  savings  bank,  savings  and 
loan  association,  or  trust  company  and. 
when  any  such  person  is  acting  as  agent  or 
custodian  for  a  customer  in  connection  with 
a  securities  contract,  as  defined  in  section 
74117)  of  this  title,  such  customer;": 

15)  by  inserting  after  paragraph  I2D  as  re- 
designated herein  the  following: 

"122)  "forward  contract'  means  a  contract 
lother  than  a  commodity  contract)  .for  the 
purchase,  sale,  or  transfer  of  a  commodity, 
or  product  or  byproduct  thereof,  with  a  ma- 
turity date  more  than  two  days  after  the 
date  the  contract  is  entered  into; 

"123)  "forward  contract  merchant'  means  a 
person  whose  business  consists  in  whole  or 
in  part  of  entering  into  forward  contracts  as 
or  with  merchants  in  commodities;"; 

16)  by  inserting  after  paragraph  143)  the 
following; 

■'(44)  State'  includes  the  District  of  Co- 
lumbia and  Puerto  Rico,  except  for  the  pur- 
pose of  defining  who  may  be  a  debtor  under 
chapter  9  of  this  title;";  and 

17)  by  inserting  after  paragraph  148)  the 
following; 

■■149)  ■United  States',  when  used  in  a  geo- 
graphical sense,  includes  all  locations  where 
the  judicial  jurisdiction  of  the  United  States 
extends,  including  territories  and  posses- 
sions of  the  United  States;". 

Sec.  422.  Section  102  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "continued"  and  inserting  in  lieu  there- 
of "contained"  in  paragraph  (8). 

Sec.  423.  Section  1031c)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 


out    ""stockholder"    and    inserting    in    lieu 
thereof  ""stockbroker". 

Sec.  424.  la)  Subsections  la)iD,  (b)(1),  and 
lOll)  of  section  108  of  title  11  of  the  United 
States  Code  are  each  amended  by  striking 
out  ""and"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  ""or". 

lb)  Subsections  la),  lb),  and  (c)  of  section 
108  of  title  11  of  the  United  States  Code  are 
each  amended  by  inserting  ""nonbank- 
ruptcy" after  "■applicable"  and  after  'en- 
tered in  a"  each  place  such  terms  appear. 

Sec.  425.  (a)  Section  109  of  title  11  of  the 
United  States  Code,  is  amended  by  striking 
out  "in  the  United  States,"  the  first  place  it 
appears. 

lb)  Section  109ic)l5)(D)  of  title  11  of  the 
United  States  Code  of  this  Act  is  amended 
by  striking  out  "preference"  and  inserting 
in  lieu  thereof  "transfer  that  is  avoidable 
under  section  547  of  this  title". 

ic)  Section  109id)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
""stockholder  "  and  inserting  in  lieu  thereof 
""stockbroker". 

Sec.  426.  <a)  Section  303(b)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing "'against  a  person"  after  "involuntary 
case". 

lb)  Section  303  of  title  11  of  the  United 
States  Code,  is  amended— 

(D  in  subsection  ibXD  by  inserting  "or 
the  subject  on  a  bona  fide  dispute.  "  after  "li- 
ability": and 

12)  in  subsection  lh)(D  by  inserting 
"unless  such  debts  that  are  the  subject  of  a 
bona  fide  dispute"  after  "due". 

Sec.  427.  Section  303(j)l2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ■■debtors"  and  inserting  in  lieu  thereof 
■debtor". 

Sec.  428.  Section  321(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "a  case"  and  inserting  in  lieu  thereof 
"the  case". 

Sec.  429.  Section  322(b)(1)  of  tiUe  11  of  the 
United  States  Code  is  amended  by  inserting 
■■required  to  be"  after  ■'bond". 

Sec.  430.  (a)  Section  326(a)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  all  the  language  beginning  with 
■'three  percent'  through  "$50,000"  the 
second  place  the  latter  appears  and  insert- 
ing in  lieu  thereof  "and  three  percent  on  any 
amount  in  excess  of  $3,000". 

lb)  Section  326id)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"Id)  The  court  may  deny  allowance  of 
compensation  for  services  or  reimbursement 
of  expenses  of  the  trustee  if  the  trustee  failed 
to  make  diligent  inquiry  into  facts  that 
would  permit  denial  of  allowance  under  sec- 
tion 3281c)  of  this  title  or.  with  knowledge  of 
such  facts,  employed  a  professional  person 
under  section  327  of  this  title. ". 

Ic)  Section  3271c)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

■■Ic)  In  a  case  under  chapter  7  or  11  of  this 
title,  a  person  is  not  disqualified  for  employ- 
ment under  this  section  solely  because  of 
such  person's  employment  by  or  representa- 
tion of  a  creditor,  unless  there  is  objection 
by  another  creditor,  in  which  case  the  court 
shall  disapprove  such  employment  if  there  is 
an  actual  conflict  of  interest  ". 

Sec.  431.  Section  328ia)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ■■unanticipatable"  and  inserting  in  lieu 
thereof  "not  capable  of  being  anticipated". 

Sec.  432.  la)  Section  329ia)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "and"  the  first  place  it  appears  and 
iTiserting  in  lieu  thereof  "or". 
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(h>   Section    329fbMV   of  title   11    of  the 

United  States  Code  is  amended  by  striking 

\OUt  ''trustee"  and  inserting  in  lieu  thereof 

Sec.  433.  Section  330(a)  of  title  11  of  the 
United  States  Code  is  amended— 

(II  by  striking  out  "to  any  parties  in  inter- 
est and  to  the  United  States  trustee":  and 

(2)  in  paragraph  (II.  by  striking  out  "time. 
the  nature,  the  extent,  and  the  value  of  such 
seiTices"  and  inserting  in  lieu  thereof 
"nature,  the  extent,  and  the  value  of  such 
services,  the  time  spent  on  such  serT^ices". 

Sec.  434.  (al  Section  330(bl  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "$20"  and  inserting  in  lieu  thereof 
"$45". 

(bl  Section  330  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c>  Unless  the  court  orders  otherwise,  in  a 
case  under  chapter  13  of  this  title  the  com- 
pensation paid  to  the  trustee  serving  in  the 
case  shall  not  be  less  than  $5  per  month 
from  any  distribution  under  the  plan  during 
the  administration  of  the  plan.  ". 

Sec.  435.  Section  342  of  title  11  of  the 
United  States  Code  as  amended  by  section 
302  is  further  amended  by  amending  subsec- 
tion (al  to  read  as  follows: 

"(al  There  shall  be  given  such  notice  as  is 
appropriate,  including  notice  to  any  holder 
of  a  community  claim,  of  an  order  for  relief 
in  a  case  under  this  title.  ". 

Sec.  436.  Section  343  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "examiner"  the  last  place  it  appears  and 
inserting  in  lieu  thereof  "examine". 

Sec.  437.  Section  345  of  title  11  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  (ci  as  fol- 
lows: 

"(ci  An  entity  with  which  such  moneys  are 
deposited  or  invested  is  authorised  to  depos- 
it or  invest  such  moneys  as  may  be  required 
under  this  section. ". 

Sec.  438.  Section  346(cl(2l  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "operation"  and  inserting  in  lieu  there- 
of "corporation". 

Sec.  439.  Section  350(bl  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "a"  and  inserting  in  lieu  thereof  "A". 

Sec.  440.  Section  361(11  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"a  cash  payment  or"  after  "make". 

Sec.  441.  (al  Section  362(al  of  title  11  of 
the  United  States  Code  is  amended— 

(II  in  paragraph  (II,  by  inserting  "action 
or"  after  "other":  and 

(21  in  paragraph  (31.  by  inserting  "or  to 
exercise  control  over  property  of  the  estate" 
ajter  "estate"  the  second  place  it  appears. 

(bl  Section  362(b)  of  title  11  of  the  United 
States  Code  is  amended— 

(II  in  paragraph  (3i.  by  inserting  "or  to 
the  extent  that  such  act  is  accomplished 
within  the  period  provided  under  section 
547(e)(2l(A)  of  this  title"  after  "title"; 

(21  in  paragraph  (61.  by— 

(Al  inserting  "or  due  from"  after  "held 
by":  and 

(Bl  striking  out  "or  secure  commodity 
contracts"  and  inserting  in  lieu  thereof 
"secure,  or  settle  commodity  contracts",  and 
by  inserting  "financial  institution, "  after 
"stockbroker"  each  time  it  appears. 

(31  in  paragraph  (81  as  redesignated  by 
section  392,  by— 

(A)  striking  out  "said"  and  inserting  in 
lieu  thereof  "the";  and 

(B)  striking  out  "or"  the  last  place  it  ap- 
pears; 

(4)  in  paragraph  (9)  as  redesignated  by 
section  392,  by  striking  out  the  period  and 
inserting  in  lieu  thereof  a  semicolon;  and 


(5)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  under  subsection  (al  of  this  section, 
of  the  presentment  of  a  negotiable  instru- 
ment and  the  0ving  of  notice  of  and  protest- 
ing dishonor  of  such  an  instrument.  ". 

(cl  Section  362(cl(2)(B)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "and"  and  inserting  in  lieu  thereof  "or". 

(dl  Section  362(dl(2l  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"under  subsection  (a)  of  this  section"  after 
"property"  the  first  place  it  appears. 

(e)  Section  362(el  of  title  11  of  the  United 
States  Code  is  amended— 

(1)  in  the  first  sentence  by  inserting  "the 
conclusion  of"  after  "pending":  and 

(21  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
court  shall  order  such  stay  continued  in 
effect  pending  the  conclusion  of  the  final 
hearing  under  subsection  (dl  of  this  section 
if  there  is  a  reasonable  likelihood  that  the 
party  opposing  relief  from  such  stay  will 
prevail  at  the  conclusion  of  such  final  hear- 
ing. If  the  hearing  under  this  subsection  is  a 
preliminary  hearing,  then  such  final  hear- 
ing shall  be  commenced  not  later  than  thirty 
days  after  the  conclusion  of  such  prelimi- 
nary hearing.". 

ffl  Section  362(fi  of  title  11  of  the  United 
States  Code  is  amended  by— 

(II  striking  out  "The"  and  inserting  in 
lieu  thereof  "Upon  request  of  a  party  in  in- 
terest, the":  and 

(21  inserting  "with  or" after  "court.". 

Sec.  442.  (al  Section  363(a)  of  title  11  of 
the  United  States  Code  is  amended  by— 

(1)  inserting  "whenever  acquired"  after 
"equivalents":  and 

(2)  inserting  "and  includes  the  proceeds, 
products,  offspring,  rents,  or  profits  of  prop- 
erty subject  to  a  security  interest  as  provid- 
ed in  section  552(b)  of  this  title,  whether  ex- 
isting before  or  after  the  commencement  of  a 
case  under  this  title"  after  "interest". 

(bl  Section  363(bi  of  title  11  of  the  United 
States  Code  is  amended  by— 

(II  striking  out  "(bl"  and  inserting  in  lieu 
thereof  "(bl( II":  and 

(21  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(21  If  notification  is  required  under  sub- 
section (al  of  section  7A  of  the  Clayton  Act 
(15  U.S.C.  ISai  in  the  case  of  a  transaction 
under  this  subsection,  then— 

"(A)  notwithstanding  subsection  (a)  of 
such  section,  such  notification  shall  be 
given  by  the  trustee;  and 

"(Bl  notwithstanding  subsection  (b)  of 
such  section,  the  required  waiting  period 
shall  end  on  the  tenth  day  after  the  date  of 
the  receipt  of  such  notification,  unless  the 
court,  after  notice  and  hearing,  orders  other- 
wise. ". 

(c)  Section  363(e)  of  title  11  of  the  United 
States  Code  is  amended  by— 

(1)  inserting  ".  with  or  without  a  hear- 
ing. "  after  "court":  and 

(21  striking  out  the  last  sentence. 

(dl  Section  363(fi(3l  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "such  interest"  the  second  place  it  ap- 
pears and  inserting  in  lieu  thereof  "all  liens 
on  such  property". 

(el  Section  363(hl  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "im- 
mediately before"  and  inserting  in  lieu 
thereof  "at  the  time  of". 

(fl  Section  363(}l  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"compenation"  and  inserting  in  lieu  thereof 
"compensation". 

(gl  Section  363(kl  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "if 


the  holder"  and  inserting  in  lieu  thereof 
"unless  the  court  for  cause  orders  otherwise 
the  holder  of  such  claim  may  bid  at  such 
sale.  and.  if  the  holder". 

(hi  Section  363(11  of  title  11  of  the  United 
States  Code  is  amended  by— 

(II  striking  out  "The  trustee"  and  insert- 
ing in  lieu  thereof  "Subject  to  the  provisions 
of  section  365,  the  trustee": 

(21  striking  out  "conditions"  and  insert- 
ing in  lieu  thereof  "condition"; 

(31  striking  out  "a  taking"  and  inserting 
in  lieu  thereof  "or  the  taking":  and 

(41  striking  out  "interests"  and  inserting 
in  lieu  thereof  "interest". 

(il  Section  363(nl  of  title  11  of  the  United 
States  Code  is  amended  by— 

(1)  striking  out  "void"  and  inserting  in 
lieu  thereof  "avoid"; 

(2)  striking  out  "voiding"  and  inserting  in 
lieu  thereof  "avoiding":  and 

(3)  amending  the  last  sentence  to  read  as 
follows:  "In  addition  to  any  recovery  under 
the  preceding  sentence,  the  court  may  grant 
judgment  for  punitii^e  damages  in  favor  of 
the  estate  and  against  any  such  party  that 
entered  into  such  an  agreement  in  willful 
disregard  of  this  subsection. ". 

(j)  Section  363  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(o)  In  any  hearing  under  this  section— 

"(1)  the  trustee  has  the  burden  of  proof  on 
the  issue  of  adequate  protection;  and 

"(2)  the  entity  asserting  an  interest  m 
property  has  the  burden  of  proof  on  the  issue 
of  the  validity,  priority,  or  extent  of  such  in- 
terest. ". 

Sec.  443.  Section  366(a)  of  title  11  of  the 
United  Stales  Code  is  amended  by  inserting 
"of  the  commencement  of  a  case  under  this 
title  or"  after  "basis". 

Sec.  444.  Section  501(d)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"502(e)(2)."  before  "502(f)". 

Sec.  445.  (ai  Section  502(a)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing "general"  before  "partner". 

(b)  Section  502(b)  of  title  11  of  the  United 
Slates  Code  is  amended— 

(1)  by  inserting  "(el(2l,"  after  "subsec- 
tions"; 

(2)  by  inserting  "in  lawful  currency  of  the 
United  States"  after  "claim"  the  second 
place  it  appears: 

(3)  in  paragraph  (1),  by  striking  out  ",  and 
unenforceable  against"  and  inserting  in  lieu 
thereof  "and"; 

(4)  by  striking  out  paragraph  (3)  and  re- 
designating paragraphs  (4).  (5).  (6),  (7).  (8), 
and  (9)  as  paragraphs  (3).  (4).  (51.  (6).  (7). 
and  (8).  respectively: 

(5)  in  paragraph  (3).  as  redesignated  by 
paragraph  (5).  by  inserting  "the"  after  "ex- 
ceeds": 

(6)  in  paragraph  (5),  as  redesignated  by 
paragraph  (5).  by— 

(A)  striking  out  "the  claim"  and  inserting 
m  lieu  thereof  "such  claim",  and 

(B)  striking  out  the  comma  after  "peti- 
tion": and 

(71  in  paragraph  (71.  as  redesignated  by 
paragraph  (5i.  by— 

(Al  inserting  "the  claim  of  an  employee" 
before  "for  damages": 

(Bl  striking  out  "and"  in  subparagraph 
(AKil  and  inserting  in  lieu  thereof  "or": 

(C)  striking  out  "the"  the  first  place  it  ap- 
pears in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "any";  and 

(D)  inserting  a  comma  after  "such  con- 
tract" in  subparagraph  (B). 

(c)  Section  502(c>  of  title  11  of  the  United 
States  Code  is  amended— 


(II  in  paragraph  (1)  by— 

(Al  inserting  "the"  before  "fixing";  and 

(B)  striking  out  "closing"  and  inserting  in 
lieu  thereof  "administration  ";  and 

(21  in  paragraph  (2),  by— 

(Al  inserting  "right  to  payment  arising 
from  a"  after  "any";  and 

(Bl  striking  out  "if  such  breach  gives  rise 
to  a  right  to  payment". 

(dl  Section  502iel(ll  of  title  11.  United 
States  Code,  is  amended— 

(II  by  striking  out  "and  (bl"  and  inserting 
in  lieu  thereof  ",  (bl,  and  (cl";  and 

(21  by  striking  out  the  commas  before  and 
after  "or  has  secured": 

(31  in  subparagraph  (Bl,  by  inserting  "or 
disallowance"  after  "allowance";  and 

(41  in  subparagraph  (Cl,  by— 

(Al  striking  out  "requests  subrogation" 
and  inserting  in  lieu  thereof  "asserts  a  right 
of  subrogation  to  the  rights  of  such  credi- 
tor": and 

(Bl  striking  out  "to  the  rights  of  such  cred- 
itor". 

(el  Section  502(hl  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"522(11"  and  inserting  in  lieu  thereof  "522". 

(fl  Section  502(jl  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(ji  A  claim  that  has  been  allowed  or  disal- 
lowed may  be  reconsidered  for  cause.  A  re- 
considered claim  may  be  allowed  or  disal- 
lowed according  to  the  equities  of  the  case. 
Reconsideration  of  a  claim  under  this  sub- 
section does  not  affect  the  validity  of  any 
payment  or  transfer  from  the  estate  made  to 
a  holder  of  an  allowed  claim  on  account  of 
such  allowed  claim  that  is  not  reconsidered, 
but  if  a  reconsidered  claim  is  allowed  and  is 
of  the  same  class  as  such  holder's  claim, 
such  holder  may  not  receive  any  additional 
payment  or  transfer  from  the  estate  on  ac- 
count of  such  holder's  allowed  claim  until 
the  holder  of  such  reconsidered  and  allowed 
claim  receives  payment  on  account  of  such 
claim  proportionate  in  value  to  that  already 
received  by  such  other  holder.  This  subsec- 
tion does  not  alter  or  modify  the  trustee's 
right  to  recover  from  a  creditor  any  excess 
payment  or  transfer  made  to  such  creditor.  ". 

Sec.  446.  Section  503(bl  of  title  11  of  the 
United  States  Code  is  amended— 

(II  by  striking  out  the  comma  after  "be  al- 
lowed": 

(2)  in  paragraph  (1)IC),  by  striking  out  the 
comma  after  "credit"; 

(3)  in  paragraph  (21,  by  inserting  "(al" 
after  "330"; 

(41  in  paragraph  (31.  by  inserting  a 
comma  after  "paragraph  (41  of  this  subsec- 
tion"; 

(51  in  paragraph  (3I(CI,  by  striking  out  the 
comma  after  ""case"; 

(61  in  paragraph  (51,  by  striking  out  ""and" 
after  the  semicolon;  and 

(71  in  paragraph  (61,  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "';  and". 

Sec.  447.  Section  505(al  of  title  11  of  the 
United  States  Code  is  amended  in  para- 
graph (2l(BI(il,  by  striking  out  "and"  and 
inserting  in  lieu  thereof  "or". 

Sec.  448.  (al  Section  506(bl  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing "for" after  "provided". 

(bl  Paragraphs  (11  and  (21  of  section 
506(d)  of  title  11  of  the  United  States  Code 
are  amended  to  read  as  follows: 

"(II  such  claim  was  disallowed  only  under 
section  502(bl(5l  or  502(e)  of  this  title;  or 

"(21  such  claim  is  not  an  allowed  secured 
claim  due  only  to  the  failure  of  any  entity  to 
file  a  proof  of  such  claim  under  section  501 
of  this  title. ". 

Sec.  449.  (al  Section  507(al  of  title  11  of 
the  United  States  Code  is  amended— 


(11  in  paragraph  (31,  by  inserting  a 
comma  after  '"severance": 

(21  in  paragraph  (41.  by  striking  out  "'em- 
ployee benefit  plans"  and  inserting  in  lieu 
thereof  ""an  employee  benefit  plan"; 

(31  in  paragraph  (4l(BI(il,  by  inserting 
"'each"  after  "covered  by";  and 

(41  in  paragraph  (71  as  redesignated  by 
section  350  by  inserting  "only"  after 
""units, ". 

(bl  Section  507fcl  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"shall  be  treated  the  same"  and  inserting  in 
lieu  thereof  'has  the  same  priority". 

Sec.  450.  (al  Section  509(al  of  title  11  of 
the  United  States  Code  is  amended  by— 

(II  striking  out  "subsections  (bl  and"  and 
inserting  in  lieu  thereof  "subsection  (bl  or"; 
and 

(21  inserting  "against  the  debtor"  after  "a 
creditor". 

(bl  Section  509(bl(ll  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "of  a"  and  inserting  in  lieu  thereof  "of 
such". 

(cl  Section  509(cl  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "sec- 
tion 509  of  this  title"  and  inserting  in  lieu 
thereof  "this  section". 

Sec.  451.  Section  510(bl  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

'(b)  For  the  purpose  of  distribution  under 
this  title,  a  claim  arising  from  rescission  of 
a  purchase  or  sale  of  a  security  of  the  debtor 
or  of  an  affiliate  of  the  debtor,  for  damages 
arising  from  the  purchase  or  sale  of  such  a 
security,  or  for  reimbursement  or  contribu- 
tion allowed  under  section  502  on  account 
of  such  a  claim,  shall  be  subordinated  to  all 
claims  or  interests  thai  are  senior  to  or 
equal  the  claim  or  interest  represented  by 
such  security,  except  that  if  such  security  is 
common  stock,  such  claim  has  the  same  pri- 
ority as  common  stock. ". 

Sec.  452.  Section  521(3)  of  title  11  of  the 
United  States  Code,  as  redesignated  in  sec- 
tion 305,  is  amended  by  inserting  ".  whether 
or  not  immunity  is  granted  under  section 
344  of  this  title"  after  "estate"  the  second 
place  it  appears. 

Sec.  453.  (a)  Section  522(al(2l  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing "or,  with  respect  to  property  that  be- 
comes property  of  the  estate  after  such  date, 
as  of  the  date  such  property  becomes  proper- 
ty of  the  estate"  after  "petition". 

(bl  Section  522(cl  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(cl  Unless  the  case  is  dismissed,  property 
exempted  under  this  section  is  not  liable 
during  or  after  the  case  for  any  debt  of  the 
debtor  that  arose,  or  that  is  determined 
under  section  502  of  this  title  as  if  such  debt 
had  arisen,  before  the  commencement  of  the 
case,  except— 

"(II  a  debt  of  a  kind  specified  in  section 
523(al(ll  or  523(al(5l  of  this  title;  or 

"(21  a  debt  secured  by  a  lien  that  is— 

"(AKil  not  avoided  under  subsection  (fl  or 
(gl  of  this  section  or  under  section  544,  545. 
547,  548,  549,  or  724(al  of  this  title;  and 

"(HI  not  void  under  section  506(di  of  this 
title:  or 

"(Bl  a  tax  lien,  notice  of  which  is  properly 
filed. ". 

(cl  Section  522(el  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "ex- 
emptions" and  inserting  in  lieu  thereof  "an 
exemption  ". 

Sec.  454.  (al  Section  523(al  of  title  11  of 
the  United  States  Code  is  amended— 

(II  in  paragraph  (21,  by— 

(Al  striking  out  "obtaining"  each  place  it 
appears:  and 


(Bl  striking  out  "refinance  of  credit"  and 
inserting  in  lieu  thereof  "refinancing  of 
credit,  to  the  extent  obtained";  and 

(21  by  striking  out  "of  higher  education" 
in  paragraph  (81. 

(bl  Section  523(al(5l  of  title  11.  United 
States  Code,  is  amended  by— 

(II  amending  the  first  paragraph  thereof 
by  inserting  the  words  "or  other  order  of  a 
court  of  record"  after  the  words  "divorce 
decree, ";  and 

(21  inserting  ",  or  any  such  debt  which  has 
been  assigned  to  the  Federal  Government  or 
to  a  State  or  any  political  subdivision  of 
such  State"  after  "Social  Security  Act". 

(cl  Section  523(cl  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "of  a 
kind"  after  "debt"  the  first  time  it  appears. 

Sec.  455.  Section  524(al  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "any  act"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "an  act". 

Sec.  456.  (al  Section  541(al  of  tiUe  11  of 
the  United  States  Code  is  amended— 

(II  by  striking  out  "under"  the  second 
time  it  appears: 

(21  by  inserting  "and  by  whomever  held" 
after  "located": 

(31  in  paragraph  (3).  by  inserting  ""329(b), 
363(n), "  after  "section"; 

(41  in  paragraph  (51,  by  striking  out  "An" 
and  inserting  in  lieu  thereof  "Any":  and 

(51  in  paragraph  (61,  by  striking  out  "and" 
and  inserting  in  lieu  thereof  "or". 

(bl  Section  541  (cl  of  title  11  of  the  United 
States  Code  is  amended— 

(II  by  inserting  "in  an  agreement  transfer 
instrument  or  applicable  nonbankruptcy 
law"  after  "provision":  and 

(21  in  paragraph  (IKBI.  by— 

(Al  striking  out  "the  taking"  and  inserting 
in  lieu  thereof  "taking":  and 

(Bl  inserting  "before  such  commence- 
ment "  after  "custodian  ". 

(cl  Section  541(dl  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "(II  or 
(21" after  "(al". 

(dl  Section  541  (el  of  title  11  of  the  United 
States  Code  is  repealed. 

Sec.  457.  Section  542(el  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"to  turn  over  or"  before   "disclose". 

Sec.  458.  (al  Section  543(al  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing '".  product  offspring,  rents,  or  profits" 
after  "proceeds". 

(bl  Section  543(bi  of  title  11  of  the  United 
States  Code  is  amended— 

(II  in  paragraph  dl.  by — 

(Al  inserting  "held  by  or"  after  "debtor": 
and 

(Bl  inserting  ".  product  offspring,  rents, 
or  profits"  after  "proceeds":  and 

(21  in  paragraph  (21,  by  inserting  ".  prod- 
uct offspring,  rents,  or  profits"  after  "pro- 
ceeds ". 

(cl  Section  543(cl  of  title  11  of  the  United 
States  Code  is  amended— 

(II  in  paragraph  (II,  by  inserting  "or  pro- 
ceeds, product  offspring,  rents,  or  profits  of 
such  property"  after  "property":  and 

(2i  in  paragraph  (31.  by  inserting  "that 
has  been"  before  "approved". 

(dl  Section  543(dl  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(dl  After  notice  and  hearing,  the  bank- 
ruptcy court— 

"(II  may  excuse  compliance  with  subsec- 
tion (al.  (bl.  or  (cl  of  this  section,  if  the  in- 
terests of  creditors  and,  if  the  debtor  is  not 
insolvent  of  equity  security  holders  would 
be  better  sensed  by  permitting  a  custodian  to 
continue  in  possession,  custody,  or  control 
of  such  property,  and 
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"(21  shall  excuse  compliance  with  subsec- 
tions ta)  and(b)ili  of  this  section  if  the  cus- 
todian is  an  assignee  for  the  benefit  of  the 
debtor's  creditors  that  was  appointed  or 
took  possession  more  than  120  days  before 
the  date  of  the  filing  of  the  petition,  unless 
compliance  with  such  subsections  is  neces- 
sary to  prevent  fraud  or  injustice.  ". 

Sec.  459.  Section  544(a)  of  title  11  of  the 
United  States  Code  is  amended— 

(1)  in  paragraph  (IK  by  inserting  "such" 
after  "obtained": 

(2)  in  paragraph  I2>.  by  striking  out  ": 
and"  and  inserting  in  lieu  thereof  ":  or"; 
and 

(3)  in  paragraph  (3).  by— 

(A)  inserting  ".  other  than  fixtures,"  after 
"property":  and 

'B>  inserting  "and  has  perfected  such 
transfer"  after  "purchaser"  the  second  place 
it  appears. 

Sec.  460.  Section  545  of  title  11  of  the 
United  States  Code  is  amended— 

(1)  in  paragraph  (IKAl.  by  striking  out 
"is"  the  first  time  it  appears: 

(21  in  paragraph  (IKCi.  by  striking  out 
"apponted"  and  inserting  in  lieu  thereof 
"appointed  or  authorized  to  lake":  and 

(3)  in  paragraph  (2).  by  striking  out  "on 
the  date  of  the  filing  of  the  petition"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "at  the  time  of  the  commencement  of  the 
case". 

Sec.  461.  <ai  Section  546(al  of  title  11  of 
the  United  States  Code  is  amended  in  para- 
graph 111  by  striking  out  "and"  and  insert- 
ing in  lieu  thereof  "or". 

(bi  Section  546ib)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "the 
trustee  under  section  544.  545.  or"  and  in- 
serting in  lieu  thereof  "a  trustee  under  sec- 
tions 544.  545,  and". 

(c)  Section  546(c)  of  title  11  of  the  United 
States  Code  is  amended— 

(1)  by  striking  out  "the  trustee"  and  in- 
serting in  lieu  thereof  "a  trustee": 

12)  by  striking  out  "right"  the  first  place  it 
appears: 

13)  by  inserting  "of  goods  'hat  has  sold 
goods  to  the  debtor"  after  "seller"  the  first 
place  it  appears: 

(4)  by  striking  out  "of  goods  to  the  debtor" 
after  "business. ".'  and 

(5)  in  paragraph  (2),  by— 

(A)  inserting  "the"  after  "if":  and 

(B)  striking  out  "an  administrative  ex- 
pense" and  inserting  in  lieu  thereof  "a  claim 
of  a  kind  specified  in  section  503(b)  of  this 
title". 

(d)  Section  546(e)  of  title  11  of  the  United 
States  Code,  as  redesignated  by  section  351, 
is  amended  by  inserting  "financial  institu- 
tion" after  "stockbroker". 

Sec.  462.  (a)  Section  547ta)  of  title  11  of 
the  United  States  Code  is  amended— 

(1)  in  paragraph  (2).  by  inserting  "includ- 
ing proceeds  of  such  property,  "  ajter  law,  ": 
and 

(2)  in  paragraph  (4),  by— 

(A)  striking  out  ",  without  penalty":  and 

(B)  inserting  "without  penalty"  after 
"payable". 

(b)  Section  547(b)  of  title  11  of  the  United 
States  Code  is  amended— 

(1)  by  striking  out  "of  property  of  the 
debtor"  and  inserting  in  lieu  thereof  "of  an 
interest  of  the  debtor  in  property":  and 

12)  in  paragraph  (4)  by  amending  sub- 
paragraph IB)  to  read  as  follows: 

"(B)  between  ninety  days  and  one  year 
before  the  iate  of  the  filing  of  the  petition,  if 
such  creditor  at  the  time  of  such  transfer 
was  an  insider:". 

(c)  Section  547  of  title  11  of  the  United 
States  Code  is  amended  in  subsection  (c)(2) 


thereof  by  striking  out  subparagraph  (B)  of 
such  subsection,  and  by  redesignating  sub- 
paragraphs (C)  and  (D)  thereof  as  subpara- 
graphs (B)  and  (C).  respectively. 

Id)  Section  5471c)  of  title  11  of  the  United 
States  Code  is  amended— 

11)  in  paragraph  I2)(A),  by  inserting  "by 
the  debtor"  after  "incurred": 

(2)  in  paragraph  13),  by  sinking  out  "of" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "that  creates": 

(3)  in  paragraph  I3>IB),  by— 

(A)  inserting  "on  or"  after  "perfected": 
and 

(Bi  striking  out  "such  security  interest  at- 
taches" and  inserting  in  lieu  thereof  "the 
debtor  receives  possession  of  such  property": 

14)  in  paragraph  (5),  by— 

I  A)  striking  out  "of"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "that  cre- 
ates": and 

(B)  striking  out  "all  security  interest"  and 
inserting  in  lieu  thereof  "all  security  inter- 
ests": and 

(5)  in  paragraph  (5)(A)(ii>.  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or". 

(e)  Section  547(d)  of  title  11  of  the  United 
States  Code  is  amended  by— 

(1)  striking  out  "A"  and  inserting  in  lieu 
thereof  "The": 

12)  inserting  "an  interest  in"  after  "trans- 
fer of": 

(3)  inserting  "to  or  for  the  benefit  of  a 
surety"  after  "transferred":  and 

(4)  inserting  "such"  after  "reimbursement 
of. 

(f)  Section  547(e)  of  title  11  of  the  United 
States  Code  is  amended  in  paragraph 
(2)(C)(i).  by  striking  out  "and"  and  insert- 
ing in  lieu  thereof  "or". 

(g)  Section  547  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  For  the  purposes  of  this  section,  the 
trustee  has  the  burden  of  proving  the  avoid- 
ability  of  a  transfer  under  subsection  (b)  of 
this  section,  and  the  creditor  or  party  in  in- 
terest against  whom  recovery  or  avoidance 
is  sought  has  the  burden  of  proving  the  non- 
avoidability  of  a  transfer  under  subsection 
(c)  of  this  section. ". 

Sec.  463.  (a)  Section  548(a)  of  title  11  of 
the  United  States  Code  is  amended— 

ID  by  striking  out  "if  the  debtor"  and  in- 
serting in  lieu  thereof  "if  the  debtor  volun- 
tarily or  involuntarily": 

12)  in  paragraph  11),  by  sinking  out  "oc- 
curred" and  inserting  in  lieu  thereof  "was 
made":  and 

13)  in  paragraph  (2)(B)(ii),  by  inserting 
"or  a  transaction"  after  "engaged  in  busi- 
ness". 

(b)  Section  54Sic)  of  title  11  of  the  United 
States  Code  is  amended  by— 

(1)  inserting  "or  may  retain"  after  "lien 
on":  and 

12)  striking  out  ",  may  retain  any  lien 
transferred, ". 

(c)(1)  Section  548(d)(1)  of  title  11  of  the 
United  States  Code  is  amended  by— 

(A)  striking  out  'becomes  so  far"  and  in- 
serting in  lieu  thereof  "is  so": 

(B)  striking  out  "such  transfer  could  have 
been"  and  inserting  in  lieu  thereof  "applica- 
ble law  permits  such  transfer  to  be":  and 

(C)  striking  out  "occurs"  and  inserting  m 
lieu  thereof  "is  made". 

(2)  Section  548ld)i2)iB)  of  title  11  is 
amended  by  inserting  "financial  institu- 
tion, "  after  "stockbroker". 

Sec.  464.  la)  Section  549(ai  of  title  11  of 
the  United  States  Code  is  amended— 

(1)  by  striking  out  "(b)  and  (c)"  and  in- 
serting in  lieu  thereof  "(b)  or  (c)";  and 


12)  in  paragraph  (2)(Ai,  by  inserting 
"only"  after  "authorized". 

13)  striking  out  "that  occurs"  and  insert- 
ing in  lieu  thereof  "made": 

14)  striking  out  "is  valid  against  the  trust- 
ee to  the  extent  of"  and  inserting  in  lieu 
thereof  "to  the  extent";  and 

(5)  inserting  "is"  before  "given". 

Ic>  Section  5491c)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"lO  The  trustee  may  not  avoid  under  sub- 
section la)  of  this  section  a  transfer  of  real 
property  to  a  good  faith  purchaser  without 
knowledge  of  the  commencement  of  the  case 
and  for  present  fair  equivalent  value  unless 
a  copy  or  notice  of  the  petition  was  filed, 
where  a  transfer  of  such  real  property  may 
be  recorded  to  perfect  such  transfer,  before 
such  transfer  is  so  perfected  that  a  bona  fide 
purchaser  of  such  property,  against  whom 
applicable  law  permits  such  transfer  to  be 
perfected,  could  not  acquire  an  interest  that 
IS  superior  to  the  interest  of  such  good  faith 
purchaser.  A  good  faith  purchaser  without 
knowledge  of  the  commencement  of  the  case 
and  for  less  than  present  fair  equivalent 
value  has  a  lien  on  the  property  transferred 
to  the  extent  of  any  present  value  given, 
unless  a  copy  or  notice  of  the  petition  was 
so  filed  before  such  transfer  was  so  perfect- 
ed, ". 

Id)  Section  549(d)(1)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "and"  and  inserting  m  lieu  thereof  "or". 

Sec.  465.  la)  Section  5501a)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "549.  or  7241a)  of  this  title"  and  in- 
serting in  lieu  thereof  "549.  553ib).  or  7241a) 
of  this  title". 

lb)  Section  550ld)  of  title  11  of  the  United 
States  Code  is  amended— 

(1)  in  paragraph  IDIA).  by  inserting  "or 
accruing  to"  after  "by": 

12)  in  paragraph  I  DIB),  by  striking  out 
"value"  and  inserting  in  lieu  thereof  "the 
value  of  such  property": 

13)  in  paragraph  I2).  by  striking  out  sub- 
paragraphs ID)  and  lE)  and  inserting  in 
lieu  thereof  the  following: 

"(D)  payment  of  any  debt  secured  by  a  lien 
on  such  property  that  is  superior  or  equal  to 
the  rights  of  the  trustee:  and":  and 

14)  in  paragraph  12),  by  redesignating  sub- 
paragraph IF)  as  subparagraph  IE). 

ic)   Section    550ie)il)   of  title    11    of  the 
United  States  Code  is  amended  by  striking 
out  "and"  and  inserting  in  lieu  thereof  "or". 
Sec.  466.  Section  5521b)  of  title  11  of  the 
United  States  Code  is  amended  by- 
ID  inserting  "522,"  after  "506(c),": 

12)  striking  out  "a  secured  party  enter" 
and  inserting  in  lieu  thereof  "an  entity  en- 
tered": and 

13)  striking  out  "except  to  the  extent"  and 
inserting  in  lieu  thereof  "except  to  any 
extent". 

Sec.  467.  Section  553ib)lD  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "or  365ih)iD"  and  inserting  in  lieu 
thereof".  365ih)l2).  or  365li)l2)". 

Sec.  468.  la)  Subsections  la)  and  ib)  of  sec- 
tion 554  of  title  11  of  the  United  States  Code 
are  each  amended  by  inserting  "and  benefit" 
after  "value". 

Ib)  Section  554(c)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(c)  Unless  the  court  orders  otherwise,  any 
property  scheduled  under  section  521la)ll) 
of  this  title  not  otherwise  administered  at 
the  time  of  the  closing  of  a  case  is  aban- 
doned to  the  debtor  and  administered  for 
purposes  of  section  350  of  this  title. ". 


Ic)  Section  554ld)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "sec- 
tion la)  or  lb)  of". 

Sec.  469.  Section  555  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
",  financial  institution,"  after  "stockbro- 
ker". 

Sec.  470.  la)  Chapter  5  of  title  11  of  the 
United  States  Code  as  amended  by  section 
352  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
"SSSH.  Deftn»e»  of  the  eitate 

"The  estate  shall  have  the  benefit  of  any 
defense  available  to  the  debtor  as  against 
any  entity  other  than  the  estate,  including 
statutes  of  limitation,  statutes  of  frauds, 
usury,  and  other  personal  defenses.  A  waiver 
of  any  such  defense  by  the  debtor  after  the 
commencement  of  the  case  does  not  bind  the 
estate. ". 

lb)  The  table  of  sections  for  chapter  5  of 
title  11  of  the  United  States  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"558.  Defenses  of  the  estate. ". 

Sec.  471.  The  table  of  sections  for  chapter 
7  of  title  11  of  the  United  States  Code  is 
amended  by  striking  out  "Succesor"  in  the 
item  relating  to  section  703  and  inserting  in 
lieu  thereof  "Successor". 

Sec.  472.  (a)  Section  702(b)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing "held"  after  "meeting  of  creditors". 

lb)  Section  7021c)  of  title  11  of  the  United 
States  Code  is  amended— 

ID  in  paragraph  ID,  by  inserting  "of  a 
kind  "  after  "claims  ":  and 

12)  in  paragraph  i2),  by  inserting  "a"  after 
"for". 

(c)  Section  702(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "sub- 
section (c)  of". 

Sec.  473.  Section  703(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "specified  in  section  701(a)  of  this  title. 
Sections  701(b)  and  701(c)  of  this  title  apply 
to  such  interim  trustee"  and  inserting  in 
lieu  thereof  "and  subject  to  the  provisions  of 
section  701  of  this  title". 

Sec.  474.  Section  704  of  title  11  of  the 
United  States  Code  as  amended  by  section 
311  is  amended  in  paragraph  d).  by  striking 
out  "up". 

Sec.  475.  Paragraphs  d)  and  (2)  of  section 
707  of  title  11  of  the  United  Slates  Code  are 
each  amended  by  striking  out  "and"  and  in- 
serting in  lieu  thereof  "or". 

Sec.  476.  (a)  Section  723(a)  of  title  11  of 
the  United  States  Code  is  amended  by  strik 
ing  out  all  after  "claims"  and  inserting  in 
lieu  thereof  "which  are  allowed  in  a  case 
under  this  chapter  concerning  a  partnership 
and  with  respect  to  which  a  general  partner 
of  the  partnership  is  personally  liable,  the 
trustee  shall  have  a  claim  against  such  gen- 
eral partner  for  the  full  amount  of  the  defi- 
ciency". 

(b)  Section  723(c)  of  title  11  of  the  United 
States  Code  is  amended  by— 

(1)  striking  out  "such  case"  each  place  it 
appears  and  inserting  in  lieu  thereof  "such 
partner's  case"; 

(2)  striking  out  'be  property  "  and  insert- 
ing in  lieu  thereof  "by  property";  and 

(3)  striking  out  "the  kind'  and  inserting 
in  lieu  thereof  "a  kind". 

Sec.  477.  (a)  Section  724(b)  of  title  11  of 
the  United  States  Code  is  amended— 

(1)  by  striking  out  "taxes"  and  inserting 
in  lieu  thereof  "a  tax"; 

(2)  in  paragraph  (2),  by— 

(A)  striking  out  "claims"  and  inserting  in 
lieu  thereof  "any  holder  of  a  claim  of  a 
kind"; 


IB)  striking  out  "sections"  and  inserting 
in  lieu  thereof  "section";  and 

IC)  striking  out  "and"  and  inserting  in 
lieu  thereof  "or";  and 

13)  in  paragraph  i3).  by  inserting  "tax" 
after  "allowed". 

(b)  Section  724(c)  of  title  11  of  the  United 
States  Code  is  amended  by— 

ID  striking  out  "creditor"  and  inserting 
in  lieu  thereof  "holder  of  a  claim";  and 

12)  striking  out  "creditors"  each  place  it 
appears  and  inserting  in  lieu  thereof  "hold- 
ers". 

Ic)  Section  724id)  of  title  11  of  the  United 
States  Code  is  amended  by— 

ID  striking  out  "whose  priority"  and  in- 
serting in  lieu  thereof  "the  priority  of 
which":  and 

12)  inserting  "if  such  lien  were"  after  "the 
same  as". 

Sec.  478.  Section  725  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"of  property  of  the  estate"  after  "distribu- 
tion ". 

Sec.  479.  la)  Section  7261b)  of  title  11  of 
the  United  States  Code  is  amended  by— 

ID  striking  out  "a  particular  paragraph" 
and  inserting  in  lieu  thereof  "each  such  par- 
ticular paragraph":  and 

12)  striking  out  'administrative  expenses" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "a  claim  allowed  under  section 
5031b)  of  this  title":  and 

13)  striking  out  "have"  and  inserting  in 
lieu  thereof  "has". 

Ib)  Section  726ic)  of  title  11  of  the  United 
States  Code  is  amended— 

ID  in  paragraph  U),  by  striking  out  "Ad- 
ministrative expenses"  and  inserting  in  lieu 
thereof  "Claims  allowed  under  section  503  of 
this  title":  and 

12)  in  paragraph  (2),  by  striking  out 
"Claims  other  than  for  administrative  ex- 
penses" and  inserting  in  lieu  thereof  ""Al- 
lowed claims,  other  than  claims  allowed 
under  section  503  of  this  title, ". 

Sec.  480.  (a)  Section  727(a)  of  title  11  of 
the  United  States  Code  is  amended— 

(1)  in  paragraph  (6)iC),  by  sinking  out 
"property"  and  inserting  in  lieu  thereof 
"properly": 

12)  in  paragraph  '7).  by  inserting  "".  under 
this  title  or  under  the  Bankruptcy  Act." 
after  "another  case";  and 

13)  in  paragraph  18).  by  inserting  a 
comma  after  "371". 

lb)  Section  727lc)il)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"the  granting  of  a"  after  "to  ". 

Ic)  Section  727le)i2)iA)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "and"  and  inserting  in  lieu  thereof  "or". 

Sec.  481.  la)  Section  728ic)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  the  comma  after  "taxable  income". 

Ib)  Section  728ld)l2)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"otherwise"  after  "is"',  and  by  striking  out 
""otherwise"  after  "partner". 

Sec.  482.  Section  741  of  title  11  of  the 
United  States  Code  is  amended— 

ID  in  paragraph  1 2)1  A),  by— 

lA)  striking  out  "the  debtor"  the  first  time 
it  appears  and  inserting  in  lieu  thereof  "a 
person  "; 

IB)  striking  out  "holds  "  and  inserting  in 
lieu  thereof  '%as"; 

IC)  striking  out  "the  debtor"  the  second 
and  third  time  it  appears  and  inserting  in 
lieu  thereof  "'such  person":  and 

ID)  striking  out  "business  as  a  stockbro- 
ker"' and  inserting  in  lieu  thereof  "such  per- 
son 's  business  as  a  stockbroker, "; 

12)  in  paragraph  (2)  IB),  by— 


I  A)  striking  out  ""holds  "  and  inserting  in 
lieu  thereof  "has"; 

IB)  striking  out  ""the  debtor"  the  first  place 
it  appears  and  inserting  in  lieu  thereof  "'a 
person  ";  and 

IC)  by  striking  out  ""the  debtor"  and  in- 
serting in  lieu  thereof  "such  person"  in 
clause  Hi); 

13)  in  paragraph  (4)(A)(i),  by  striking  out 
"and  that  is"  and  inserting  in  lieu  thereof 
"from  and  that  is  the  lawful"; 

(4)  in  paragraph  i6)iA)li),  by— 

lA)  inserting  a  comma  after  "petition"; 
and 

IB)  inserting  "any"  after  "except";  and 

15)  in  paragraph  17),  by  amending  such 
paragraph  to  read  as  follows: 

"17)  "securities  contract"  means  contract 
for  ^>e  purchase,  sale,  or  loan  of  a  security, 
including  an  option  for  the  purchase  or  sale 
of  a  security,  certificate  of  deposit,  or  group 
or  index  of  securities  lincluding  any  interest 
therein  or  based  on  the  value  thereof),  or 
any  option  entered  into  on  a  national  secu- 
rities exchange  relating  to  foreign  curren- 
cies, or  the  guarantee  of  any  settlement  of 
cash  or  securities  by  or  to  a  securities  clear- 
ing agency;"':  and 

16)  in  paragraph  18)  by  inserting  "a  final 
settlement  payment,"  after  ""settlement  pay- 
ment on  account,". 

Sec.  483.  Section  7451a)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"the  debtor  for"  after  "by". 

Sec.  484.  la)  Section  7521a)  of  title  11  of 
the  United  States  Code  is  amended  by— 

ID  striking  out  "customers  allowed"  and 
in  lieu  thereof  "customers'  allowed": 

12)  inserting  ""of  the  kind"  after  "except 
claims";  and 

13)  inserting  "such"  before  "customer 
property". 

Ib)  Section  752ib)i2)  of  tiUe  11  of  the 
United  States  Code  is  amended  by  striking 
out  "7261a)"  and  inserting  in  lieu  thereof 
"726". 

Sec.  485.  Section  761  of  title  11  of  the 
United  States  Code  is  amended  in  para- 
graph 110).  by  striking  out  "and  that  is"  in 
subparagraph  IA)iviii)  and  inserting  in  lieu 
thereof  ""from  and  that  is  the  lawful". 

Sec.  486.  Section  763ia)  of  title  11  of  the 
United  States  Code  is  amended  by- 
ill  inserting  ""the  debtor  for""  after  "by"; 
and 

12)  striking  out  "deemed  to  be"  and  insert- 
ing in  lieu  thereof  "treated  as". 

Sec.  487.  Section  764ia)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"by  the  debtor"  after  "any  transfer". 

Sec.  488.  Section  765ia)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "notice  under",  and  inserting  in  lieu 
thereof  "notice  required  by". 

Sec.  489.  Section  766ij)i2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "7261a)"  and  inserting  in  lieu  thereof 
"726". 

Sec.  490.  Section  9011  a)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  after  "llllib)". 

Sec.  491.  Section  902(2)  of  title  11  of  the 
United  Slates  Code  is  amended  by  striking 
out  "title,  legal  or  equitable,  to  real  property 
against  which  has  been  levied  a  special  as- 
sessment or  special  tax"  and  by  inserting  in 
lieu  thereof  "legal  or  equitable  title  to  real 
property  against  which  a  special  assessment 
or  special  lax  has  been  levied". 

Sec.  492.  Section  903(2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "to"  the  first  place  it  appears. 

Sec.  493.  Chapter  9  of  tiUe  11  of  the  United 
States    Code    is    amended    by   striking   out 
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SUBCHAPER    11"   and    inserting    in    lieu 
thereof   SUBCHAPTER  11'. 

Sec.  494.  (a)  Section  921'c/  of  title  11  of 
the  United.  States  Code  is  amended  by— 

<1)  striking  out  ''an"  and  inserting  in  lieu 
thereof  any":  and 

(2)  striking  out  the  comma  after  "peti- 
tion" the  second  place  it  appears,  and  after 
"faith". 

fb)  Section  921  of  title  11  of  the  United 
States  Code  is  amended  by  redesignating 
subsections  lei  and  (f)  as  subsections  idi 
and  <eK  respectively. 

(c)  Section  921  (a)  is  amended  by  striking 
out  "109(c>"  and  inserting  in  lieu  thereof 
"109(dJ". 

(d>  Section  92Udi  of  title  11  of  the  United 
States  Code,  as  so  redesignated,  is  amended 
by  striking  out  'subsection  id)"  and  insert- 
ing in  lieu  thereof  "subsection  (c>". 

Sec.  49S.  Section  922ia)il>  of  title  11  of  the 
United  States  Code  is  amended  by— 

111  inserting  "a"  before   "judicial":  and 

121  inserting  "action  or"  before  "proceed- 
ing". 

Sec.  496.  Section  927ibi  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"of  a  plan  under  this  chapter"  after  "confir- 
mation". 

Sec.  497.  Section  943ib>  of  title  11  of  the 
United  States  Code  is  amended— 

ID  in  paragraph  (41.  by  striking  out  "to  be 
taken":  and 

12)  by  amending  paragraph  15)  to  read  as 
follows: 

"IS)  except  to  the  extent  that  the  holder  of 
a  particular  claim  has  agreed  to  a  different 
treatment  of  such  claim,  the  plan  provides 
that  on  the  effective  date  of  the  plan  each 
holder  of  a  claim  of  a  kind  specified  in  sec- 
tion 507la)il)  of  this  title  will  receive  on  ac- 
count of  such  claim  cash  equal  to  the  al- 
lowed amount  of  such  claijn:  and". 

Sec.  498.  Section  945iat  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "execution"  and  inserting  in  lieu  thereof 
"implementation  ". 

Sec.  499.  Section  1102lb)ll)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "order  for  relief"  and  inserting  in 
lieu  thereof  "commencement  of  the  case". 

Sec.  500.  la)  Section  11031b)  is  amended 
by- 

11)  inserting  'having  an  adverse  interest" 
after  "entity":  and 

12)  adding  at  the  end  thereof  the  following: 
"Representation  of  one  or  more  creditors  of 
the  same  class  as  represented  by  the  commit- 
tee shall  not  per  se  constitute  the  representa- 
tion of  an  adverse  interest  ". 

lb)  Section  1103ic>  of  title  11  of  the  United 
States  Code  is  amended— 

(1)  in  paragraph  13).  by— 

I  A)  striking  out  "recommendations"  and 
inserting  in  lieu  thereof  "determinations": 
and 

IB)  inserting  "or  rejections"  after  "accept- 
ances": and 

12)  in  paragraph  i4).  by  striking  out  ".  if  a 
trustee  or  examiner,  as  the  case  may  be.  has 
not  previously  been  appointed  under  this 
chapter  in  the  case". 

Sec.  501.  Section  1105  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "estate,  and"  and  inserting  in  lieu  there- 
of "estate  and  of  the". 

Sec.  502.  Section  1106ib)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
",  except  to  the  extent  that  the  court  orders 
otherwise. "  before  "any  other". 

Sec.  503.  Section  11071a)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"serving  in  a  case"  after  "on  a  trustee". 

Sec.  504.  Section  1108  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 


".  on  reguest  of  a  party  in  interest  and  after 
notice  and  a  hearing,  "  after  "court". 

Sec.  505.  la)  Section  11121a)  of  title  11  of 
the  United  States  Code  is  amended— 

11)  in  paragraph  12).  by  sinking  out  "is  an 
ini-oluntary  case  originally  commenced 
under  this  chapter"  and  inserting  in  lieu 
thereof  "originally  was  commenced  as  an  in- 
voluntary case  under  this  chapter":  and 

12)  in  paragraph  (3).  by  striking  out  "on 
other  than"  and  inserting  in  lieu  thereof 
"other  than.on". 

lb)  Section  11121b)  of  title  11  of  the  United 
States  Code  is  amended— 

ID  in  paragraph  I5).  by  inserting  "a  re- 
quest made  for"  before  "additional":  and 

12)  in  paragraph  I8).  by  striking  out  "and" 
and  inserting  in  lieu  thereof  "or". 

Sec.  506.  la)  Section  11211013)  of  title  11 
of  the  United  States  Code  is  amended  by 
striking  out  "the  claims  or  interests  of 
which  are"  and  inserting  in  lieu  thereof  "of 
claims  or  interests  that  is". 

lb)  Section  1121id)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "made 
within  the  respective  periods  specified  in 
subsection  ic)  of  this  section"  after  "inter- 
est". 

Sec.  507.  la)  Section  11231  a)  of  title  11  of 
the  United  States  Code  is  amended— 

ID  by  striking  out  "A"  and  inserting  in 
lieu  thereof  "Notwithstanding  any  otherwise 
applicable  nonbankruptcy  law,  a": 

12)  in  paragraph  ID.  by— 

lA)  inserting  a  comma  after  "classes  of 
claims":  and 

IB)  by  striking  out  "507ia)i6)  of  this  title" 
and  inserting  in  lieu  thereof  "507la)i7)  of 
this  title.": 

13)  in  paragraph  I3).  by  striking  out 
"shall": 

14)  in  paragraph  15).  by  striking  out  "exe- 
cution "  and  inserting  in  lieu  thereof  "imple- 
mentation": and 

15)  in  paragraph  ISXG),  by  inserting  "of" 
after  "waiving". 

lb)  Section  1123lb)l2)  of  title  11  of  the 
United  States  Code  is  amended  by— 

ID  striking  out  "or  rejection"  and  insert- 
ing in  lieu  thereof  ".  rejection,  or  assign- 
ment": and 

12)  striking  out  "under  section  365  of  this 
title"  and  inserting  in  lieu  thereof  "under 
such  section". 

Sec.  508.  Section  1124  of  title  11  of  the 
United  States  Code  is  amended— 

ID  by  amending  paragraph  I2)IA>  to  read 
as  follows: 

"lA)  cures  any  such  default  that  occurred 
before  or  after  the  commencement  of  the 
case  under  this  title,  other  than  a  default  of 
a  kind  specified  m  section  365(bH2)  of  this 
title:":  and 

12)  in  paragraph  l3)iB)ii).  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or". 

Sec.  509.  la)  Section  11251a)  of  title  11  of 
the  United  States  Code  is  amended— 

ID  in  paragraph  il).  by  inserting  ".  but 
adequate  information  need  not  include  such 
information  about  any  other  possible  or  pro- 
posed plan  "  after  "plan  ": 

12)  in  paragraph  I2)IB),  by  inserting  "the" 
after  "with":  and 

13)  in  paragraph  I2)(C).  by  inserting  "of" 
after  "holders". 

lb)  Section  1125id)  of  title  11  of  the  United 
States  Code  is  amended  by— 

ID  inserting  "required  under  subsection 
lb)  of  this  section"  after  "statement"  the 
first  place  it  appears:  and 

12)  inserting  ".  or  otherwise  seek  review 
of, "  after  "appeal  from  ". 

Ic)  Section  1125le)  of  title  11  of  the  United 
States  Code  is  amended  by— 


ID  inserting  "acceptance  or  rejection  of  a 
plan"  after  "solicits":  and 

12)  inserting  "solicitation  of  acceptance  or 
rejection  of  a  plan  or"  after  "governing". 

Sec.  510.  la)  Section  1126lb)i2)  of  title  11 
of  the  United  States  Code  is  amended  by 
striking  out  "1125la)il)"  and  inserting  in 
lieu  thereof  "11251a)". 

lb)  Section  1126ld)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  a 
comma  after  "such  interests"  the  first  place 
it  appears. 

ic)  Section  1126lf)  of  title  11  of  the  United 
States  Code  is  amended  by— 

ID  striking  out  "is  deemed"  and  inserting 
in  lieu  thereof  ",  and  each  holder  of  a  claim 
or  interest  of  such  class,  are  conclusively 
presumed": 

12)  striking  out  "solicititation"  and  in- 
serting in  lieu  thereof  "solicitation":  and 

13)  striking  out  "interest"  and  inserting  in 
lieu  thereof  "interests". 

Id)  Section  1126ig)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "any 
payment  or  compensation  "  and  inserting  in 
lieu  thereof  "receive  or  retain  any  property". 

Sec.  511.  la)  Section  11271a)  of  title  11  of 
the  United  States  Code  is  amended  by— 

ID  inserting  "of  a  plan"  after  "After  the 
proponent":  and 

12)  inserting  "of  such  plan"  after  "modifi- 
cation". 

lb)  Section  1127ib)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "the 
court,  after  notice  and  a  hearing,  confirms 
such  plan,  as  modified,  under  section  1129 
of  this  title,  and  circumstances  warrant 
such  modification"  and  inserting  in  lieu 
thereof  "circumstances  warrant  such  modi- 
fication and  the  court,  after  notice  and  a 
hearing,  confirms  such  plan  as  modified, 
under  section  1129  of  this  title". 

Sec.  512.  la)  Section  11291a)  of  title  11  of 
the  United  States  Code  is  amended— 

ID  in  paragraph  U),  by  striking  out 
"chapter."  and  inserting  in  lieu  thereof 
"title.": 

12)  in  paragraph  12).  by  striking  out 
"chapter. "  and  inserting  in  lieu  thereof 
"title.": 

13)  by  amending  paragraph  i4)  to  read  as 
follows: 

"14)  Any  payment  made  or  to  be  made  by 
the  proponent,  by  the  debtor,  or  by  a  person 
issuing  securities  or  acquiring  property 
under  the  plan,  for  services  or  for  costs  and 
expenses  in  or  in  connection  with  the  case, 
or  in  connection  with  the  plan  and  incident 
to  the  case,  has  been  approved  by.  or  is  sub- 
ject to  the  approval  of,  the  court  as  reasona- 
ble:": 

14)  m  paragraph  l5)lA)lii),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  ": 
and": 

15)  in  paragraph  I5)(B),  by  striking  out 
"The"  and  inserting  in  lieu  thereof  "the": 

16)  in  paragraph  16).  by  inserting  "govern- 
mental" after  "Any": 

17)  in  paragraph  17),  by— 

lA)  inserting  "of  each  impaired  class  of 
claims  or  interests"  in  lieu  of  "each  class": 
and 

IB)  striking  out  "creditor's"  in  subpara- 
graph IB)  and  inserting  in  lieu  thereof 
"holder's": 

18)  in  paragraph  18),  by  inserting  "of 
claims  or  interests"  after  "each  class":  and 

19)  by  amending  paragraph  HO)  to  read  as 
follows: 

"HO)  If  a  class  of  claims  is  impaired  under 
the  plan,  at  least  one  class  of  claims  that  is 
impaired  under  the  plan  has  accepted  the 
plan,  determined  without  including  any  ac- 
ceptance of  the  plan  by  any  insider. ". 


lb)  Section  1129(b)  of  title  11  of  the  United 
States  Code  is  amended— 

ID  in  paragraph  I2>(A>,  by  striking  out 
"lien" each  place  it  appears  and  inserting  in 
lieu  thereof  'liens": 

12)  in  paragraph  l2)iB)lii).  by  inserting 
"under  the  plan"  ajter  "retain":  and 

13)  in  paragraph  l2)IC)(i).  by- 

lA)  striking  out  "claim"  and  inserting  in 
lieu  thereof  "interest";  and 

IB)  striking  out  "and  the  value"  and  in- 
serting in  lieu  thereof  "or  the  value". 

Ic)  Section  1129(d)  of  title  11  of  the  United 
States  Code  is  amended  by— 

ID  inserting  "the  application  of"  after 
"avoidance  of"  the  second  place  it  appears: 
and 

12)  adding  at  the  end  thereof  the  following 
new  sentence:  "In  any  hearing  under  this 
subsection,  the  governmental  unit  has  the 
burden  of  proof  on  the  issue  of  avoidance.". 

Sec.  513.  la)  Section  11411a)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "any  creditor  or  equity  security 
holder  of,  or  general  partner  in, "  and  insert- 
ing in  lieu  thereof  "any  creditor,  equity  se- 
curity holder,  or  general  partner  in". 

lb)  Section  11411c)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"Ic)  Except  as  provided  in  subsections 
id)l2)  and  Id)i3)  of  this  section  and  except 
as  otherwise  provided  in  the  plan  or  in  the 
order  confirming  the  plan,  ajter  confirma- 
tion of  a  plan,  the  property  dealt  with  by  the 
plan  is  free  and  clear  of  all  claims  and  inter- 
ests of  creditors,  equity  security  holders,  and 
of  general  partners  in  the  debtor.  ". 

Sec.  514.  la)  The  heading  for  section  1142 
of  title    11    of  the    United   States    Code   is 
amended  to  read  as  follows: 
"§1142.  Implementation  of  plan". 

lb)  The  item  relating  to  section  1142  in  the 
table  of  sections  for  chapter  11  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "Execution"  and  inserting  in  lieu 
thereof  "Implementation". 

Ic)  Section  11421a)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  the 
comma  after  "plan"  the  second  place  it  ap- 
pears. 

(d)  Section  1142(b)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "a" 
after  "by". 

Sec.  515.  Section  1144  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"if  and  only"  after  "revoke  such  order". 

Sec.  516.  (a)  Section  1145(a)  of  title  11  of 
the  United  States  Code  is  amended— 

11)  in  paragraph  l3)iB)li),  by  inserting  "or 
15id)"  after  "13"  and  by  inserting  "or 
78old)" after  "78m": 

12)  by  amending  paragraph  l3)IBJ(ii)  to 
read  as  follows: 

"(ii)  in  compliance  witK  the  disclosure 
and  reporting  provision  of  such  applicable 
section;  and  ":  and 

13)  in  paragraph  14),  by  striking  out 
"stockholder"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "stockbroker". 

lb)  Section  11451b)  of  title  11  of  the  United 
States  Code  is  amended— 

ID  in  paragraph  ID,  by  inserting  "and 
except  with  respect  to  ordinary  trading 
transactions  of  an  entity  that  is  not  an 
issuer" ajter  "subsection": 

(2)  in  paragraph  (D(C),  by  striking  out 
"for" and  inserting  in  lieu  thereof  "from": 

(3)  in  paragraph  (2)(A)(i),  by  striking  out 
"combination"  and  inserting  in  lieu  thereof 
"or  combining";  and 

(4)  in  paragraph  (2)(A)(ii>,  by  striking  out 
"among"  and  inserting  in  lieu  thereof  "from 
or  to". 


(c)  Section  1145(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"commercial". 

Sec.  517.  (a)  Section  1146(c)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "State  or  local". 

(b)  Section  1146(d)(1)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "and"  and  inserting  m  lieu  thereof  "or". 

Sec.  518.  Section  1166  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "the  Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq.)"  and  inserting  in  lieu  thereof  "sub- 
title IV  of  title  49  ". 

Sec.  519.  Section  11681b)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  after  "approval". 

Sec.  520.  Section  11691c)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "the  Interstate  Commerce  Act  149  U.S.C. 
1  et  seq.)"  and  inserting  in  lieu  thereof  "sub- 
title IV  of  title  49". 

Sec.  521.  la)  Section  1170ia)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing "of  all  or  a  portion"  after  "the  abandon- 
ment". 

lb)  Section  1170ic)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  a 
comma  after  "abandonment". 

Ic)  Section    1170id>i2)   of  title  11    of  the 
United  States  Code  is  amended  by- 
ID  striking  out   "the  abandonment  of  a 
railroad  line"  and  inserting  in  lieu  thereof 
""such  abandonment":  and 

(2)  striking  out  "termination"  each  place 
it  appears  and  inserting  in  lieu  thereof  "sus- 
pension". 

Sec.  522.  Section  1171(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "'such"  and  inserting  in  lieu  thereof  "the 
same". 

Sec.  523.  Section  1173ia)i4)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "compatible"  and  inserting  in  lieu 
thereof  "consistent". 

Sec.  524.  Section  1301ic)i3)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing "continuation  of "  after  "by". 

Sec.  525.  la)  Section  1302ib)  of  title  11  of 
the  United  States  Code  as  amended  by  sec- 
tion 314  is  amended  by  redesignating  para- 
graphs 13)  and  I4)  as  paragraphs  I4)  and  15). 
respectively  and  by  inserting  after  para- 
graph 12)  the  following  new  paragraph: 

""(3)  dispose  of.  under  regulations  issued 
by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  moneys  received 
or  to  be  received  in  a  case  under  chapter 
XIII  of  the  Bankruptcy  Act:  and". 

(b)  Section  1302ie)  of  title  11  of  the  United 
States  Code  is  amended— 

ID  in  paragraph  (4),  by  striking  out  "fix" 
and  inserting  in  lieu  thereof  "set  for  such  in- 
dividual": 

(2)  in  paragraph  (1)(A),  by  striking  out 
"for  such  individual":  and 

(3)  in  paragraph  I2)IA),  by— 

lA)  striking  out  "of"  ard  inserting  in  lieu 
thereof  "'received  by":  and 

IB)  striking  out  "upon  all  payments"  and 
inserting  in  lieu  thereof  "of  all  such  pay- 
ments made". 

Sec.  526.  Section  13041b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  the  comma  after  "of  the  debtor". 

Sec.  527.  la)  Section  13071b)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing a  comma  after  "time". 

lb)  Section  13071c)  of  title  11  of  the  United 
States  Code  cls  amended  by  section  315  is 
amended— 

ID  in  paragraph  15),  as  redesignated  by 
inserting  "a  request  made  for"  before  "addi- 
tional"; 


12)  in  paragraph  17).  as  redesignated  by 
striking  out  "and"  after  the  semicolon  and 
inserting  in  lieu  thereof  "or":  and 

13)  in  paragraph  (8),  as  redesignated  by 
inserting  "other  than  completion  of  pay- 
ments under  the  plan  "  after  "in  the  plan  ". 

Sec.  528.  (a)  Section  1322(a)(2)  of  title  11 
of  the  United  States  Code  is  amended  by  in- 
serting a  comma  after  ""payments". 

lb)  Section  13221b)  of  title  11  of  the  United 
States  Code  is  amended— 

ID  in  paragraph  12).  by  inserting  ",  or 
leave  unaffected  the  rights  of  holders  of  any 
class  of  claims"  before  the  semicolon: 

12)  in  paragraph  14),  by  inserting  "other" 
after  "claim  or  any": 

13)  in  paragraph  17).  by— 

I  A)  inserting  "subject  to  section  365  of  this 
title. "  before  "provide": 

IB)  striking  out  "or  rejection"  and  insert- 
ing in  lieu  thereof  ".  rejection,  or  assign- 
ment": and 

fC)  striking  out  "under  section  365  of  this 
title"  and  inserting  in  lieu  thereof  ""under 
such  section  ":  and 

14)  in  paragraph  18),  by  striking  out 
"any". 

Sec.  529.  Section  1324  of  tiUe  11  of  the 
United  States  Code  is  amended  by  striking 
out   "the"  the  second  place  it  appears. 

Sec.  530.  Section  1325ia)il)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing ""the"  before  "other". 

Sec.  531.  Section  1326lb)i2)  of  title  11  of 
the  United  States  Code  as  amended  by  sec- 
tion 318  is  amended  by  inserting  "of  this 
title"' after  ■"1302id)". 

Sec.  532.  Section  1328(e)  of  title  11  of  the 
United  States  Code  is  amended— 

ID  in  paragraph  il).  by  inserting  "by  the 
debtor"  after  "obtained":  and 

12)  in  paragraph  i2).  by  striking  out 
"knowledge  of  such  fraud  came  to  the  re- 
questing party"  and  inserting  in  lieu  thereof 
""the  requesting  party  did  not  know  of  such 
fraud  until". 

Sec.  533.  Section  13291a)  of  tiUe  11  of  the 
United  States  Code  is  amended  - 

ID  by  inserting  "of  the  plan  "  after  "confir- 
mation"; 

12)  by  striking  out  "a  plan  "  and  inserting 
in  lieu  thereof  "such  plan  ":  and 

13)  in  paragraph  13).  by  striking  out  the 
comma. 

Sec.  534.  Section  1513021a)  of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing ".  or  shall  appoint  a  disinterested  person 
to  serve."  after  "The  United  States  trustee 
shall  serve". 

Subtitle  J— Collective-Bargaining 
Agreements 

Sec.  541.  (a)  Title  11  of  the  United  States 
Code  is  amended  by  adding  after  section 
1112  the  following  new  section: 

",*  1113.  Rejection  of  rollerlive  baryoinint  agrrementt 

"la)  The  debtor  in  possession,  or  the  trust- 
ee if  one  has  been  appointed  under  the  pro- 
visions of  this  chapter,  other  than  a  trustee 
in  a  case  covered  by  subchapter  IV  of  this 
chapter  and  by  title  I  of  the  Railway  Labor 
Act,  may  assume  or  reject  a  collective  bar- 
gaining agreement  only  in  accordance  with 
the  provisions  of  this  section. 

"ib)il)  Subsequent  to  filing  a  petition  and 
prior  to  filing  an  application  seeking  rejec- 
tion of  a  collective  bargaining  agreement 
the  debtor  in  possession  or  trustee  Iherein- 
after  in  this  section  'trustee'  shall  include  a 
debtor  in  possession),  shall— 

"lA)  make  a  proposal  to  the  authorized 
representative  of  the  employees  covered  by 
such  agreement  based  on  the  most  complete 
and  reliable  information  available  at  the 
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time  of  such  proposal  which  provides  for 
those  necessary  modifications  in  the  em- 
ployees benefits  and  protections  that  are 
necessary  to  permit  the  reorganization  of 
the  debtor  and  assures  that  all  creditors,  the 
debtor  and  all  of  the  affected  parties  are 
treated  fairly  and  equitably:  and 

"(Bi  provide,  subject  to  subsection  (dXSi. 
the  representative  of  the  employees  with 
such  relevant  information  as  is  necessary  to 
evaluate  the  proposal. 

-(2)  During  the  period  beginning  on  the 
date  of  the  making  of  a  proposal  provided 
for  in  paragraph  11)  and  ending  on  the  date 
of  the  hearing  provided  for  in  subsection 
(did),  the  trustee  shall  meet,  at  reasonable 
times,  with  the  authorized  representative  to 
confer  in  good  faith  in  attempting  to  reach 
mutually  satisfactory  modifications  of  such 
agreement 

■•Id  The  court  shall  approve  an  applica- 
tion for  rejection  of  a  collective  bargaining 
agreement  only  if  the  court  finds  that— 

■(1)  the  trustee  has.  prior  to  the  hearing, 
made  a  proposal  that  fulfills  the  require- 
ments of  subsection  ib/'V: 

•■12)  the  authorized  representative  of  the 
employees  has  refused  to  accept  such  propos- 
al without  good  cause:  and 

'■(3)  the  balance  of  the  equities  clearly 
favors  rejection  of  such  agreement. 

'■id)(l)  Upon  the  filing  of  an  application 
for  rejection  the  court  shall  schedule  a  hear- 
ing to  be  held  not  later  than  fourteen  days 
after  the  date  of  the  filing  of  such  applica- 
tion. All  interested  parties  may  appear  and 
be  heard  at  such  hearing.  Adequate  notice 
shall  be  provided  to  such  parties  at  least  ten 
days  before  the  date  of  such  hearing.  The 
court  may  extend  the  time  for  the  com- 
mencement of  such  hearing  for  a  period  not 
exceeding  seven  days  where  the  circum- 
stances of  the  case,  and  the  interests  of  jus- 
tice require  such  extension,  or  for  additional 
periods  of  time  to  which  the  trustee  and  rep- 
resentative agree. 

■72;  The  court  shall  rule  on  such  applica- 
tion for  rejection  within  thirty  days  after 
the  date  of  the  commencement  of  the  hear- 
ing. In  the  interests  of  justice,  the  court  may 
extend  such  time  for  ruling  for  such  addi- 
tional period  as  the  trustee  and  the  employ- 
ees' representative  may  agree  to.  If  the  court 
does  not  rule  on  such  application  within 
thirty  days  after  the  date  of  the  commence- 
ment of  the  hearing,  or  within  such  addi- 
tional time  as  the  trustee  and  the  employees' 
representative  may  agree  to.  the  trustee  may 
terminate  or  alter  any  provisions  of  the  col- 
lective bargaining  agreement  pending  the 
ruling  of  the  court  on  such  application. 

"(3)  The  court  may  enter  such  protective 
orders,  consistent  with  the  need  of  the  au- 
thorized representative  of  the  employee  to 
evaluate  the  trustee's  proposal  and  the  ap- 
plication for  rejection,  as  may  tie  necessary 
to  prevent  disclosure  of  information  provid- 
ed to  such  representative  where  such  disclo- 
sure could  compromise  the  position  of  the 
debtor  with  respect  to  its  competitors  in  the 
industry  in  which  it  is  engaged. 

"(e)  If  during  a  period  when  the  collective 
bargaining  agreement  continues  in  effect, 
and  if  essential  to  the  continuation  of  the 
debtor's  business,  or  in  order  to  avoid  irrep- 
arable damage  to  the  estate,  the  court,  after 
notice  and  a  hearing,  may  authorize  the 
trustee  to  implement  interim  changes  in  the 
terms,  conditions,  wages,  benefits,  or  work 
rules  provided  by  a  collective  bargaining 
agreemenL  Any  hearing  under  this  para- 
graph shall  be  scheduled  in  accordance  with 
the  needs  of  the  trustee.  The  implementation 
of  such  interim  changes  shall  not  render  the 
application  for  rejection  moot 


"ffi  No  provision  of  this  title  shall  be  con- 
strued to  permit  a  trustee  to  unilaterally  ter- 
minate or  alter  any  provisions  of  a  collec- 
tive bargaining  agreement  prior  to  compli- 
ance with  the  provisions  of  this  section.  ". 

lb)  The  table  of  sections  for  chapter  11  of 
title  11.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1112  the  following  new  ileiTL 

•1113.  Rejection  of  collective  bargaining 
agreements. ". 
(c)  The  amendments  made  by  this  section 
shall  become  effective  upon  the  date  of  en- 
actment of  this  Act:  provided  that  this  sec- 
tion shall  not  apply  to  cases  filed  under  title 
11  of  the  United  Stales  Code  which  were 
commenced  prior  to  the  date  of  enactment 
of  this  section. 

Subtitle  K— Miscellaneous 
Sec.  551.  If  any  provision  of  this  title  or 
any  amendment  made  by  this  title,  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  provisions  of 
every  other  part,  and  their  application  shall 
not  be  affected  thereby. 

Sec.  552.  Notwithstanding  the  provisions 
of  section  8331(22)  of  title  5.  United  States 
Code,  or  any  other  provision  of  law.  for  pur- 
poses of  section  8339(n)  of  title  5.  United 
States  Code,  any  individual  appointed 
under  section  34  of  the  Bankruptcy  Act  who 
served  as  a  United  States  bankruptcy  judge 
for  the  district  of  Oregon  or  for  the  Central 
district  of  California  until  March  31.  1984, 
shall  receive  an  annuity  computed  with  re- 
spect to  his  service  as  a  referee  in  bankrupt- 
cy and  as  a  bankruptcy  judge,  and  his  mili- 
tary service  (not  exceeding  five  years)  cred- 
itable under  section  8332  of  title  5,  United 
States  Code,  by  multiplying  2',  per  centum 
of  his  average  annual  pay  by  the  years  of 
that  service. 

Sec.  553.  (a)  Except  as  otherwise  provided 
in  this  section  the  amendments  made  by  this 
title  shall  become  effective  to  cases  filed  90 
days  after  the  date  of  enactment  of  this  Act. 
(bi  The  amendments  made  by  section 
426(b)  shall  become  effective  upon  the  date 
of  enactment  of  this  Act 

(c)  The  amendments  made  by  subtitle  J. 
shall  become  effective  as  provided  in  section 
541(c). 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  to  the  title  and 
agree  to  the  same  as  follows:  "An  Act  to 
amend  title  28  of  the  United  States  Code  re- 
garding jurisdiction  of  bankruptcy  proceed- 
ings, to  establish  new  Federal  judicial  posi- 
tions, to  amend  title  U  of  the  United  States 
Code,  and  for  other  purposes". 

Peter  W.  Rodino. 
Bob  Kastenmeier, 
Don  Edwards, 
John  F.  Seiberling, 
Bill  Hughes, 
Mike  Synar. 
Dan  Glickman, 
Bruce  A.  Morrison, 
Hamilton  Fish.  Jr., 
Carlos  J.  Moorhead, 
Thomas  N.  Kindness, 
Hal  Sawyer.        ^ 
Jack  Brooks. 
Daniel  E.  Lltngren. 
Managers  on  the  Part  of  the  House. 

Strom  Thurmond, 
Bob  Dole. 
Al  Simpson. 
John  P.  East. 
Orrin  G.  Hatch, 
Charles  Grassley. 
Edward  Kennedy, 


Howard  M.  Metzenbaum. 
Dennis  DeConcini, 
Managers  on  the  Part  of  the  Senate. 
Mr.  RODINO.  Mr.  Speaker,  pursu- 
ant to  the  unanimous-consent  agree- 
ment on  June  28.  1984.  I  call  up  the 
conference   report   on   the   bill    (H.R. 
5174)  to  provide  for  the  appointment 
of  U.S.  bankruptcy  judges  under  arti- 
cle III  of  the  Constitution,  to  amend 
title  11  of  the  United  States  Code  for 
the  purpose  of  making  certain  changes 
in    the    personal    bankruptcy    law.    of 
making     certain     changes     regarding 
grain  storage  facilities,  and  of  clarify- 
ing the  circumstance  which  collective- 
bargaining  agreements  may  be  reject- 
ed in  cases  under  chapter  11,  and  for 
other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER.    Pursuant    to    the 
order   of   the   House,    the   conference 
report   is   considered   as   having   been 
read. 

The  gentleman  from  New  Jersey 
[Mr.  Rodino].  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  New 
York  [Mr.  Fish],  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  to  the  surprise, 
amazement  and  relief  of  many,  I  am 
sure,  if  not  all.  I  rise  to  take  up  the 
result  of  the  conference  on  H.R.  5714, 
the  bankruptcy  amendments  and  Fed- 
eral Judgeship  Act  of  1984. 

Let  me  quickly  outline  the  provi- 
sions of  our  agreement.  As  all  of  us 
know,  this  is  a  very  complex,  compli- 
cated measure.  Title  I  creates  a  new 
bankruptcy  court  arrangement  to  re- 
place the  provisions  enacted  in  the 
Bankruptcy  Reform  Act  of  1978— 
Public  Law  95-598— which  were  found 
unconstitutional  by  the  U.S.  Supreme 
Court  in  the  case  of  Northern  Pipeline 
V.  Marathon  Pipeline  Co..  458  U.S.  50 
(1982). 

The  conferees  adopted  most  of  the 
provisions  creating  this  new  bankrupt- 
cy court  arrangement  that  were  con- 
tained in  the  bill  passed  by  this  body. 
Title  II  creates  85  additional  district 
court  and  court  of  appeals  article  III 
judgeships;  40  of  these  positions  are  to 
take  effect  in  1984  and  45  are  to  take 
effect  in  1985. 

Title  III  provides  for  certain  amend- 
ments to  title  II  of  the  United  States 
Code  which  is  the  Bankruptcy  Code. 
This  body  and  the  other  body  agreed 
to  the  amendments  contained  in  sub- 
title A  of  title  III.  commonly  referred 
to  as  the  consumer  credit  amend- 
ments. Identical  provisions  were 
passed  by  both  bodies,  and  the  confer- 
ees did  not  alter  the  consumer  credit 
amendments.  These  amendments  are 
fair  to  both  debtors  and  creditors,  and 
contain  no  threshold  or  future  income 
test. 


Subtitle  B  of  title  III  contains 
amendments  relating  to  a  grain  stor- 
age facility  bankruptcy.  Each  body 
passed  very  similar  grain  elevator  pro- 
visions. The  conferees  adopted  the 
other  body's  language. 

H.R.  5174.  as  amended  by  the  other 
body,  contained  subtitles  C  through  H. 
which  were  not  in  this  body's  version 
of  the  bill.  This  body's  version  con- 
tained provisions  clarifying  the  exclu- 
sive means  for  the  rejection  of  a  col- 
lective bargaining  agreement  in  a 
chapter  11  reorganization  case,  which 
were  not  in  the  bill  passed  by  the 
other  body.  The  result  of  the  confer- 
ence was  that  the  other  body's  amend- 
ments contained  in  subtitles  C 
through  H  of  title  III  were  accepted, 
as  well  as  a  modified  version  of  amend- 
ments concerning  the  limited  circum- 
stances under  which  a  collective  bar- 
gaining agreement  may  be  rejected  in 
a  reorganization  case. 

Subtitle  C  of  title  III  of  the  bill  con- 
tains amendments  altering  the  treat- 
ment of  unexpired  commercial  leases 
to  provide  protections  for  lessors  of 
real  property  in  a  shopping  center. 

Subtitle  D  clarifies  present  law  relat- 
ing to  the  nondischargeability  of  debts 
incurred  by  drunk  drivers.  Debts  in- 
curred by  persons  driving  while  intoxi- 
cated are  presumed  to  be  willfully  and 
maliciously  incurred  under  this  provi- 
sion. 

Subtitle  E  places  limits  on  the  fund 
for  the  expenses  and  salaries  of  refer- 
ees under  the  former  Bankruptcy  Act 
of  1898. 

Subtitles  F  and  G  of  title  III  of  the 
bill  deal  with  the  treatment  of  repur- 
chase agreements  and  timeshare 
agreements  in  a  bankruptcy  case. 

The  conferees  also  adopted,  with 
certain  changes,  the  other  body's  ver- 
sion of  subtitle  H.  containing  miscella- 
neous substantive  and  nonsubstantive 
amendments  to  title  11  of  the  United 
States  Code. 

Subtitle  J  of  the  bill  contains 
amendments  relating  to  the  standard 
and  procedure  for  the  rejection  of  a 
collective  bargaining  agreement  in  a 
reorganization  case.  The  provision  re- 
quires the  trustee  to  propose  only 
those  modifications  that  are  neces- 
sary. The  proposed  modifications  must 
be  necessary  to  the  reorganization  of 
the  debtor,  and  assure  that  the  cov- 
ered employees  and  other  creditors  of 
the  debtor  are  treated  fairly  and  equi- 
tably in  the  concessions  they  are  aked 
to  make.  The  provision  ensures  that  a 
process  of  negotiation  will  take  place 
between  the  employer  and  union  in  a 
reorganization  case  before  the  hearing 
for  rejection  of  the  collective  bargain- 
ing agreement  is  commenced.  Once  a 
hearing  is  commenced,  the  new  section 
provides  for  the  speedy  conclusion  of 
the  hearing  and  a  ruling  by  the  court. 
These  provisions  apply  only  to  pend- 
ing cases. 


The  existing  bankruptcy  judges  and 
court  system  are  continued  by  this  bill 
unitl  the  date  of  enactment  of  this 
bill. 

I  might  emphasize  that  this  was  the 
most  serious  matter  that  the  confer- 
ence had  to  deal  with  and  we  dealt 
with  it  over  a  long  period  of  time  and 
it  was  only  after  much  deliberation 
and  much  exchange  that  we  finally 
came  to  what  we  believe  to  be  a  very 
balanced  provision  which  will  provide 
for  fair  and  equitable  treatment  and 
the  assurance  that  the  court  will  be  in 
a  position  to  review  when  there  is  a 
filing  and  a  question  of  consideration 
of  rejection  by  a  union. 

The  proposed  modifications,  as  I  say. 
must  be  necessary  to  the  reorganiza- 
tion of  the  debtor  and  assure  that  the 
covered  employees  and  other  creditors 
of  the  debtor  are  treated  fairly  and  eq- 
uitably in  the  concessions  they  are 
asked  to  make. 

The  provision  thereby  insures  that  a 
process  of  negotiation  will  take  place 
between  the  employer  and  union  in  a 
reorganization  case  before  the  hearing 
for  rejection  of  the  collective  bargain- 
ing agreement  is  commenced. 

Once  a  hearing  is  commenced,  the 
new  section  provides  for  the  speedy 
conclusion  of  the  hearing  and  a  ruling 
by  the  court. 

The  labor  provisions  apply— and  I 
want  to  make  this  clear- only  to  pend- 
ing cases. 

The  existing  bankruptcy  judges  and 
court  system  are  continued  by  this  bill 
until  the  date  of  enactment  of  this 
bill.  This  would  be  so  that  there  is  an 
assurance  that  the  gap  period  would 
be  overcome  and  there  is  not  going  to 
be  a  question  as  to  the  continuity  of 
the  existing  system. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  rise  in  support  of  the  con- 


ference report. 

Mr.  Speaker, 

on    H.R.    5174 

ments  of  1984. 


the  conference  report 
Bankruptcy    Amend- 

is  regrettable,  at  best. 
It  ignores  over  a  decade  of  study  on 
this  issue  and  creates  a  maze  for  debt- 
ors, creditors,  and  their  lawyers  who 
participate  in  the  bankruptcy  process. 
Even  more  regrettable,  we  must  ap- 
prove this  conference  report  today, 
lest  we  plunge  the  bankruptcy  system 
into  further  chaos  because  of  the  expi- 
ration of  the  transition  provision 
under  the  1978  bankruptcy  legislation 
on  Wednesday.  June  27. 

The  years  of  study  that  lead  to  the 
passage  of  the  1978  bankruptcy  law- 
made  clear  that  the  two  major  failings 
of  the  prior  bankruptcy  referee  system 
were  the  lack  of  simplicity  in  deter- 
mining jurisdiction  of  the  bankruptcy 
court  and  the  low  status  and  lack  of 
power  of  the  bankruptcy  judges  which 
resulted  in  disrespect  for  their  posi- 


tion and  inability  to  attract  the  best 
caliber  judges. 

In  1978,  the  House  of  Representa- 
tives responded  to  these  problems  by 
passing  legislation  enacting  a  bank- 
ruptcy court  system  that  was  clearly 
constitutional,  provided  the  simplest 
jurisdictional  system,  and  ensured  the 
highest  caliber  of  judges.  Unfortunate- 
ly, at  that  time  the  Senate  could  not 
be  persuaded  to  go  along  with  the 
House-passed  system  and  a  flawed 
compromise  was  reached  and  passed 
by  the  Congress. 

Though  the  1978  compromise  was 
flawed  in  constitutionality,  it  did  pro- 
vide simplicity  and  gave  increased 
status  and  powers  to  the  bankruptcy 
judges  so  that  the  system  would  at- 
tract fine  judges  and  the  jurisdictional 
process  would  be  simplified.  The 
system  worked  well  during  its  3  years 
of  operation  and  most  of  those  who 
came  in  contact  with  it  agreed  that  it 
was  a  major  improvement  over  pre- 
1978  law. 

The  House's  original  position  in  1978 
proved  prophetic,  for  in  1982.  the  Su- 
preme Court,  in  Northern  Pipeline 
Construction  against  Marathon  Pipe- 
line Co.,  ruled  the  1978  compromise 
unconstitutional. 

The  conference  report  before  us 
today  turns  back  the  clock,  and  it  does 
so  more  than  just  6  years,  by  diminish- 
ing the  status  of  bankruptcy  judges 
and  their  powers  from  what  they  were 
before  the  1978  legislation.  Under  this 
report,  bankruptcy  judges  are  stripped 
of  their  powers.  In  addition,  the  bill 
limits  the  bankruptcy  court's  jurisdic- 
tion substantially  because  of  the  un- 
willingness to  grant  the  bankruptcy 
judges  adequate  status  in  the  federal 
system  to  enable  them  to  exercise 
complete  jurisdiction.  These  limita- 
tions on  jurisdiction  result  in  construc- 
tion of  a  jurisdiction  maze  that  gives 
up  to  six  different  options  for  where 
any  particular  dispute  is  to  be  tried. 

In  short,  the  Conference  Report  on 
H.R.  5174  undoes  the  court  reform  ac- 
complished in  1978,  makes  the  pre- 
1978  jurisdictional  system  seem  simple 
by  comparison,  and  makes  the  job  of 
bankruptcy  judge  even  less  attractive 
than  under  the  pre-1978  system.  Final- 
ly, and  very  importantly,  the  jurisdic- 
tional powers  granted  to  the  bankrupt- 
cy judge  and  the  methods  of  appoint- 
ment are  not  free  from  constitutional 
doubt,  which  is  what  got  us  into  this 
in  the  first  place  under  the  1978  com- 
promise. 

I  regret  all  of  this  and  I  fear  that, 
rather  than  solving  anything,  with  ap- 
proval of  this  bill  as  reported  by  the 
conference  committee  we  have  guaran- 
teed that  the  issue  will,  again,  soon  be 
before  us  for  its  necessary  resolution. 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  long  last,  the  seem- 
ingly  interminable   impasse  over  the 
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bankruptcy  legislation  (H.R.  5174)  has 
been  resolved,  the  conferees  have  been 
laboring  long  and  hard  over  the  past  2 
days  and  have  reached  a  reasonable 
accommodation  of  the  complex  mat- 
ters that  fall  under  this  general  sub- 
ject. I  commend  our  work  product  to 
the  House. 

The  conference  report  contains; 

An  article  I  bankruptcy  court  struc- 
ture; basically  as  it  passed  the  House. 

Provisions  authorizing  the  appoint- 
ment of  a  total  of  85  badly  needed  dis- 
trict and  circuit  court  judges  40  of 
whom  can  be  appointed  this  year. 

The  previously  agreed  upon  substan- 
tive, consumer  bankruptcy  amend- 
ments based  on  H.R.  1800. 

A  compromise  provision  regarding 
the  rejection  of  collective  bargaining 
agreements  under  title  11.  United 
States  Code,  and 

A  portion  of  the  miscellaneous 
amendments  which  were  included  as 
part  of  the  original  Senate-passed  bill 
(S.  1013). 

With  respect  to  the  labor  provision, 
what  we  bring  back  is  entirely  differ- 
ent from  the  House-passed  version. 
The  House  set  up  series  of  elements  of 
proof,  some  felt  even  beyond  REA  Ex- 
press to  justify  rejection  of  collective- 
bargaining  agreements  in  reorganiza- 
tion. 

The  conference  version  is  a  modifica- 
tion of  a  compromise  offered  in  the 
Senate.  It  requires  that  in  advance  of 
application  to  reject  union  contracts 
the  debtor  must  make  a  proposal  to 
the  union  which  makes  the  modifica- 
tions necessary  for  reorganization  of 
debtor.  It  must  contain  reasonable  as- 
surances to  affected  parties— creditors, 
debtors,  employees— that  they  are 
being  treated  farily. 

Another  change  is  that  the  court  ap- 
proves rejection  only  if  the  union  rep- 
resentative has  rejected  it  without 
good  cause.  The  standard  is  Bildisco, 
that  "balancing  of  equities"  favors  re- 
jection 

There  is  an  emergency  provision- 
recommended  by  the  National  Bank- 
ruptcy Conference— which  permits 
bankruptcy  courts.  notwithstaa|ling. 
to  authorize  modification  of  a  rellec- 
tive-bargaining  agreement  to  prevent 
draining  estates  beyond  repair. 

In  particular,  I  am  gratified  that 
this  compromise  includes  the  provi- 
sions exempting  repurchase  agree- 
ments from  the  automatic  stay  provi- 
sions. This  legislation  has  been  strong- 
ly supported  by  State  and  local  gov- 
ernment and  by  the  Federal  Reserve 
Board.  It  is  sought  by  my  State. 
People  will  benefit  from  lower  taxes 
because  State  and  local  governments 
will  park  money  for  short  periods  of 
time,  generating  income. 

Similarly,  I  am  also  pleased  that  this 
legislation  contains  the  clarifications 
of  the  treatment  of  forward  contracts 
in  the  Bankruptcy  Code.  The  provi- 
sions related  to  forward  contracts  and 


forward  contract  merchants  in  the 
conference  report  are  identical  to  leg- 
islation (H.R.  3933)  which  I  introduced 
last  year.  The  definition  was  omitted 
in  the  1982  amendments.  It  helps  all 
involved  in  futures.  Ambiguity  has 
caused  problems. 

The  mandatory  absention  provision 
is  basically  House  language.  The  com- 
promise provides  that  the  district 
court  shall  abstain  from  hearing  a 
State  law  case  related  to  a  bankruptcy 
proceeding  if  that  action  is  com- 
menced and  can  be  timely  adjudicated 
in  State  court.  This  would  cover  the 
marathon-type  fact  situation.  This 
provision  is  made  prospective  only.  It 
would  not  apply  to  pending  title  11 
cases. 

A  personal  injury  or  wrongful  death 
tort  claim  against  a  bankrupt  estate 
can  be  tried  in  a  Federal  district  court 
with  a  jury.  These  claims  shall  be  tried 
in  the  district  court  in  which  the 
bankruptcy  case  is  pending  or  in  the 
district  court  in  which  the  claim  arose, 
as  determined  by  the  district  court 
where  the  bankruptcy  case  is  pending. 

I  support  the  compromise  which  has 
been  achieved  with  the  other  body  on 
H.R.  5174.  It  is  not  without  its  faults, 
but  it  nonetheless  constitutes  a  singu- 
lar legislative  achievement  after  so 
many  months  of  legislative  delay  and 
stalemate. 

As  all  of  us  know,  the  question  of 
whether  we  should  adopt  an  article  I 
or  article  III  court  structure  was  de- 
bated and  decided  on  this  floor  3 
months  ago.  The  House  at  that  time 
followed  the  lead  of  the  other  body  in 
establishing  a  bankruptcy  court  struc- 
ture whose  judges  will  not  have  the 
life  tenure  which  the  Supreme  Court 
told  us  in  Marathon  is  required  by  the 
Constitution.  I  believe  that  the  House 
made  a  mistake  in  its  action  last 
March.  Since  that  time,  however,  I 
have  continued  to  press  for  the  early 
enactment  of  a  courts  bill  in  order  to 
end  the  existing  corrosive  uncertainty 
in  bankruptcy  administration  and  ad- 
judication. 

When  H.R.  5174  becomes  the  law  of 
the  land,  the  Supreme  Court  will  have 
to  confront  the  constitutionality  of 
the  course  Congress  has  chosen  to 
take,  as  it  did  not  confront  the  interim 
rule  which  kept  the  courts  operating 
after  the  stay  of  the  Marathon  deci- 
sion expired.  I  am  convinced  that  a  de- 
cision in  a  case  which  we  may  call 
Marathon  II.  which  I  anticipate 
within  a  year  or  so,  will  confirm  the 
original  wisdom  of  the  House  of  Rep- 
resentatives in  1978  and  of  the  House 
Judiciary  Committee  in  1982  and  1983 
in  establishing  a  life-tenured  bank- 
ruptcy court  system.  Nevertheless,  the 
immediate  crisis  is  at  last  resolved. 

I  strongly  urge  the  House  to  adopt 
this  conference  report. 
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Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  compro- 
mise agreement  made  by  the  conferees 
on  this  legislation. 

We  spent  several  days  of  debate,  and 
each  side— both  the  House  and  the 
Senate— gave  in  substantially  on  issues 
that  meant  a  lot  to  them.  After  many, 
many  months  of  controversy  on  the 
bankruptcy  bill,  we  were  able  to  come 
to  terms  that  permits  the  Bankruptcy 
Court  once  more  to  operate. 

TITLE  I 

Title  I  of  H.R.  5174  deals  with  bank- 
ruptcy court  jurisdiction  and  proce- 
dure. Under  the  terms  of  this  legisla- 
tion, bankrupcty  court  judges  are  des- 
ignated as  article  I  judges  under  the 
Constitution.  Bankruptcy  judges  are 
to  be  appointed  by  the  U.S.  Court  of 
Appeals  for  each  judicial  circuit  with 
respect  to  those  judicial  districts 
within  that  circuit.  The  bill  provides 
for  the  appointment  of  26  bankruptcy 
judges  in  the  four  judicial  districts  in 
the  State  of  California.  This  breaks 
down  to  7  bankruptcy  judges  in  the 
northern  district  of  California;  4  bank- 
ruptcy judges  in  the  eastern  district  of 
California;  12  bankruptcy  judges  in 
the  central  district  of  California;  and  3 
bankruptcy  judges  in  the  southern  dis- 
trict of  California.  Whenever  a  majori- 
ty of  the  judges  in  the  Circuit  Court  of 
Appeals  cannot  agree  on  a  particular 
appointment,  the  chief  judge  of  the 
circuit  is  authorized  to  make  the  ap- 
pointment. The  salaries  of  bankruptcy 
judges  are  to  be  determined  under  the 
Federal  Salary  Act  of  1967  (2  U.S.C, 
sections  351-361).  The  conference  com- 
mittee deleted  the  provision  contained 
in  the  Senate-passed  bill  that  would 
have  allowed  bankruptcy  judges  to 
serve  as  magistrates. 

TITLE  II 

Title  II  of  the  bill  authorizes  the 
President  to  appoint  additional  Feder- 
al circuit  and  district  court  judges. 
Twenty-four  additional  circuit  court 
judgeships  are  provided  for.  with  five 
additional  circuit  court  judges  for  the 
Ninth  Circuit  Court  of  Appeals.  Presi- 
dent Reagan  is  authorized  uo  appoint 
II  of  these  24  circuit  court  judges 
prior  to  January  21,  1985.  The  Presi- 
dent is  authorized  to  appoint  an  addi- 
tional 61  district  court  judgeships,  but 
no  more  than  29  of  these  judges  may 
be  appointed  prior  to  January  21, 
1985. 

TITLE  III 

Title  III  of  H.R.  5174  makes  major 
substantive  changes  in  the  Bankrupt- 
cy Code.  All  of  the  so-called  consumer 
credit  amendments  that  were  con- 
tained in  H.R.  5174  as  it  first  passed 
the  House  of  Representatives  are  con- 
tained in  this  legislation.  These  con- 


sumer credit  amendments  largely  re- 
flect the  provisions  contained  in  H.R. 
1800.  In  addition,  title  III  also  con- 
tains amendments  to  the  Bankruptcy 
Code  dealing  with:  First,  grain  eleva- 
tor bankruptcies;  second,  repurchase 
agreements  [REPOSl;  third,  liability 
of  drunk  drivers,  who  have  filed  for 
bankruptcy  subsequent  to  the  automo- 
bile accident  supported  by  MADD; 
fourth,  protections  for  timeshare  con- 
sumers; fifth,  clarification  of  the  treat- 
ment of  forward  contracts  under  the 
Bankruptcy  Code;  and  sixth,  protec- 
tions for  shopping  centers  where  one 
of  the  tenants  files  a  petition  for 
bankruptcy. 

UNION  CONTRACTS 

H.R.  5174  also  contains  a  modified 
Bildisco  amendment  dealing  with  the 
treatment  of  collective  bargaining. 
However,  provisions  agreed  to  by  the 
conferees  are  far  less  extensive  than 
the  language  contained  in  the  original 
House-passed  bill.  The  collective-bar- 
gaining language  in  the  final  bill  re- 
flects a  rewrite  of  the  proposals  made 
by  the  National  Bankruptcy  Confer- 
ence. Prior  to  filing  an  application  for 
rejection  of  a  union  contract,  a  compa- 
ny that  has  filed  a  petition  for  bank- 
ruptcy must  make  a  "proposal"  to  the 
authorized  union  representative.  The 
company  is  required  to  base  its  propos- 
al on  the  most  "complete  and  reliable 
information  available"  at  the  time. 
The  proposal  for  modifications  in  the 
collective-bargaining  agreement 

should  not  go  beyond  those  alterations 
necessary  to  permit  the  reorganization 
of  the  debtor.  The  proposal  must  con- 
tain reasonable  assurances  that  the 
creditors,  debtor,  and  all  the  affected 
parties  are  treated  "fairly  and  equita- 
bly." After  the  proposal  has  been 
made,  the  trustee  is  directed  to  meet 
with  representatives  of  the  company 
and  the  union  for  good  faith  negotia- 
tions on  the  proposal. 

Once  an  application  for  rejection  of 
a  labor  contract  has  been  made,  the 
district  court  must  schedule  a  hearing 
not  later  than  14  days  after  the 
filing— which  can  be  extended  for  7 
days  in  the  "interests  of  justice."  The 
court  is  required  to  rule  on  the  appli- 
cation for  rejection  with  30  days  after 
the  commencement  of  the  hearing. 
The  court  must  approve  the  applica- 
tion for  rejection  if:  First,  a  trustee 
has  negotiated  with  both  parties; 
second,  the  Union  has  refused  to 
accept  the  proposal  "without  good 
cause";  and  third,  the  "balance  of  the 
equities"  clearly  favors  the  rejection 
of  the  collective-bargaining  agree- 
ment. The  judge  is  also  authorized  to 
make  interim  modifications  in  the  col- 
lective bargaining  agreement  prior  to 
rejection  "if  essential  to  the  continu- 
ation of  the  debtor's  business."  Final- 
ly, this  collective-bargaining  subtitle  is 
prospective  only;  it  does  not  affect 
cases  which  were  filed  prior  to  the  en- 
actment of  this  subtitle. 


Everyone  involved  in  this  conference 
has  given  something.  It  is  truly  a  com- 
promise agreement.  I  ask  this  House 
to  accept  the  compromise  and  approve 
the  committee  report. 

The  CHAIRMAN  pro  tempore  (Mr. 
Annunzio).  The  Chair  recognizes  the 
gentleman     from     New    Jersey     [Mr. 

RODINO]. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL.  JR.  Could  the 
gentleman  state  how  the  existing 
judges  will  be  continued?  I  have  had 
two  calls  from  the  bankruptcy  judges 
in  Texas  since  yesterday,  and  they  are 
concerned  about  what  their  status  is 
as  a  result  of  this  conference  report. 

Mr.  RODINO.  Let  me  respond  to  the 
gentleman  in  this  way:  We  believe  that 
we  have  crafted  what  is  going  to  be  a 
constitutional  provision  to  take  place 
in  the  transition  period. 

As  a  result  of  the  problems  we  faced 
in  resolving  our  differences  with  the 
other  body  the  Wednesday  midnight 
deadline  came  and  went.  The  confer- 
ees agreed  that  sitting  bankruptcy 
judges  should  continue  in  office. 

We  recognized  that  the  Supreme 
Court  has  upheld  similar  periods.  See 
Glidden  v.  Zdanok,  370  U.S.  530, 
547(1962)  (plurality  opinion  of  Justice 
Harlan)  ("(t)he  touchstone  of  decision 
in  all  these  cases  has  been  the  need  to 
exercise  jurisdiction  then  and  there 
for  the  transitory  period.");  see  also 
Metlakatla  Indian  Comm.  v.  Egan.  363 
U.S.  555  (1960).  Freeborn  v.  Smith,  69 
U.S.  160  (1895);  Baker  v.  Morton,  79 
U.S.  150  (1871);  John  v.  Paullin,  231 
U.S.  583(1913). 

The  conference  report  continues  the 
existing  transition  court  so  as  to  allow 
bankruptcy  judges  to  continue  to  effi- 
ciently do  their  work.  It  was  the  ex- 
pectation and  intention  of  the  Confer- 
ees that  those  persons  who  were  bank- 
ruptcy judges  continue  in  those  jobs. 

In  closing,  let  me  say  to  those  who 
may  have  raised  some  constitutional 
questions  about  the  transition  period 
that  in  another  context  the  Supreme 
Court  has  said: 

the  legitimacy  of  protecting  reasonable  reli- 
ance on  prior  law  even  when  that  requires 
allowing  an  unconstitutional  statute  in 
effect  for  a  limited  period  of  time.  Heckler  v. 

Mathews, U.S. (March    5,    1984)    (slip 

opinion  at  16,  (citing  with  approval  Mara- 
thon)). 

Thus.  I  firmly  believe  that  we  have 
crafted  a  constitutional  bill. 

Mr.  SAM  B.  HALL.  JR.  Will  the  gen- 
tleman yield  for  one  further  question? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL.  JR.  I  was  told 
yesterday  that  the  bankruptcy  judges 
had  been  given  an  additional  oath  of 
office  after  the  termination  of  their 
position   as   bankruptcy   judges.   Will 


they  have  to  be  sworn  In  again  by  the 
Court? 

Mr.  RODINO.  There  is  no  need  for 
administering  any  oath.  The  provi- 
sions that  we  have  crafted  provide  for 
a  continued  transitional  period. 

Mr.  SAM  B.  HALL.  JR.  I  thank  the 
gentleman. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
2  years  ago  yesterday  the  Supreme 
Court  of  the  United  States  decided  the 
Marathon  case  '  finding  a  part  of  the 
1978  Bankruptcy  Act  unconstitutional. 
Today  the  House  and  Senate  conferees 
present  before  this  body  a  conference 
report  which  finally  will  resolve  this 
problem.  In  my  view  this  conference 
report  presents  the  legislative  process 
at  its  best  and  at  its  worst.  I  am 
pleased  that  we  were  able  to  fashion  a 
constitutional,  workable  bankruptcy 
court  system.  On  the  other  hand,  the 
use  of  the  bankruptcy  court  bill  as  a 
vehicle  for  other  reforms,  nc  matter 
how  meritorious,  is  to  be  lamented,  as 
my  chairman  has  steadfastly  main- 
tained. 

Let  me  take  a  moment  to  review  how 
the  provisions  of  this  conference 
report  differ  from  the  House-passed 
bill  with  respect  to  the  bankruptcy 
court  system.  See  Extensions  of  Re- 
marks by  Robert  W.  Kastenmeier, 
March  20.  1984.  at  6046-6047,  a  descrip- 
tion of  how  the  provisions  of  the  Kas- 
tenmeier-Kindness  amendment  work. 
As  my  colleagues  will  recall,  the  bill 
we  passed  provided  that  bankruptcy 
judges  shall  serve  as  adjuncts  of  the 
Federal  district  court.  Under  the 
House  bill,  bankruptcy  judges  were  to 
be  appointed  by  the  various  courts  of 
appeal.  These  two  features  were  the 
heart  of  the  House-passed  bill.  Both  of 
these  features  have  been  retained  in 
conference. 

The  House-passed  bill  provided  that 
there  should  be  mandatory  abstention 
in  a  narrow  range  of  cases  involving 
Marathon-type  litigation.  The  House 
abstention  provisions  also  have  been 
retained.  The  House-passed  bill  con- 
tained a  definition  of  what  a  bank- 
ruptcy judge  could  properly  do.  The 
Senate  bill  adopted  a  largely  similar 
view  with  one  exception.  Under  the 
Senate-passed  bill,  bankruptcy  judges 
could  not  hear  unliquidated  claims. 
The  Senate  approach  would  have  re- 
pudiated decades  of  bankruptcy  law 
and  practice.  See,  Kachen  v.  Landy, 
382  U.S.  323  (1966).  The  change  in  the 
definition  in  the  Senate-passed  bill 
would  have  contradicted  the  basic  pur- 
poses of  the  consolidated  jurisdiction 
we  adopted  in  1978  in  response  to  the 
recommendations  of  the  Commission 
on  Bankruptcy  Laws.  Finally,  it  would 


'  Northern  Pipeline  Construction  Co.  v.  Marathon 
Pipe  Line  Co.,  458  U.S.  50  (1982). 
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have  dissipated  the  assets  of  the  estate 
by  creating  a  multiplicity  of  forums 
for  the  adjudication  of  parts  of  a 
bankruptcy  case. 

The  conference  report  largely  re- 
jects the  Senate  limitations  on  the 
tasks  which  are  to  be  performed  by  a 
bankruptcy  judge.  The  report  states 
that  a  narrow  category  of  cases  are 
not  to  be  construed  as  core  proceed- 
ings.=  Thus,  personal  injury  cases  and 
wrongful  death  cases  may  not  be 
heard  to  final  judgment  by  a  bank- 
ruptcy judge.  These  cases  are  to  be 
transferred  to  the  district  court  judge. 
Of  course,  under  the  provisions  of  sec- 
tion 157(c)<2).  such  proceedings  may 
be  handled  by  a  bankruptcy  judge  as 
long  as  that  judge  does  not  enter  a 
final  judgment.  In  addition,  a  bank- 
ruptcy judge  may  hear  such  cases  with 
the  consent  of  all  of  the  parties.  Thus, 
in  those  rare  cases  where  the  parties 
insist,  a  personal  injury  or  wrongful 
death  case  may  be  tried  to  judgment 
by  a  district  court  judge.  Finally,  the 
conference  report  .states  that  in  this 
narrow  range  of  cases  the  parties  do 
not  lose  any  right  to  a  jury  trial  that 
they  may  have  had  if  the  claim  had 
been  cognizable  outside  the  bankrupt- 
cy context. 

Thus,  the  conference  report— with 
the  minor  exception  listed  above— 
adopts  the  House  formulation  on 
bankruptcy  court  structure.  Even  the 
narrow  exception  described  above  will 
only  apply  to  cases  filed  after  the  ef- 
fective date  of  the  act.  Thus,  this 
change  in  the  jurisdiction  of  the  bank- 
ruptcy judge  will  not  affect  in  any  way 
the  resolution  of  pending  cases. 

CONCLUSION 

In  closing.  I  wish  to  take  this  oppor- 
tunity to  thank  several  of  my  distin- 
guished colleagues.  To  my  esteemed 
chairman,  Peter  Rodtno,  with  whom  I 
so  rarely  disagree.  I  thank  you  for 
having  the  grace  and  spirit  to  work 
toward  the  resolution  of  this  difficult 
issue— on  which  we  did  have  differing 
views— with  skill  and  commitment.  To 
my  Republican  colleagues,  Tom  Kind- 
ness and  Trent  Lott.  and  to  counsel 
David  Beyer,  I  extend  my  sincere 
thanks  for  a  commitment  to  crafting 
court  legislation  which  avoided  the 
shoals  of  partisanship.  Finally,  I  wish 
to  congratulate  the  House  leadership 
for  playing  a  constructive  role  in  facili- 
tating the  resolution  of  these  issues. 

D  1420 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  [Mr.  Sawyer]. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yieldmg  to  me. 

Mr.  Speaker,  at  long  last  we  have 
gotten  this  lagging  bankruptcy  thing 
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to  cure  it.  Their  office  disappeared  for 
a  while;  they  are  probably,  in  my  view, 
going  to  have  to  be  reappointed.  The 
personnel  of  the  court  of  appeals  may 
have  changed  since  their  appointment. 


June  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


20229 


to  the  point  the  House  can  act  on  it.  It 
is  a  major  improvement  over  the 
House  bill,  in  my  opinion.  On  the  han- 
dling of  the  labor  provision  which  was 
handled  in  the  House.  I  think  in  a  dis- 


UMI 


'Section  I57ib)'4)  provides  that  non  core  bank 
ruptcy  cases  involving  personal  injury  cases  or 
wrongful  death  are  not  subject  to  the  mandatory 
abstention  provisions  of  section  1334. 


graceful  manner,  it  totally  circumvent- 
ed all  of  the  normal  procedures.  The 
subcommittee  and  committees  that 
had  jurisdiction  never  got  to  look  at 
the  provision  at  all.  It  was  drafted  by 
staff  and  put  into  the  bill  when  it  was 
actually  sitting  in  the  Rules  Commit- 
tee and  then  covered  by  a  gag  rule  so 
the  House  had  no  ability  whatever  to 
express  its  view. 

I  am  pleased  to  say  that  in  confer- 
ence we  considerably  modified  that 
bill  bringing  it  back  to  the  state  of  the 
law  prior  to  Bildisco,  but  nothing  re- 
motely resembling  the  horrendous 
proposal  that  was  pushed  through  the 
House  on  the  tails  of  the  necessity  of 
getting  the  bankruptcy  court  legalized, 
but  under  a  gag  rule  so  no  one  can 
touch  it.  It  is  certainly  a  provision  we 
can  now  live  with  in  its  present  form, 
and  I  am  proud  to  say  it  bears  little  re- 
semblance to  the  one  pushed  through 
the  House  originally. 

We  also  got  85  badly  needed  Federal 
judges:  61  of  them  district  judges;  24 
court  of  appeals  judges.  Half  of  them 
or  40  of  them  to  be  appointed  this 
year;  45  by  the  next  President.  Those 
are  badly  needed,  and  we  had  none  of 
tho.se  in  the  House  bill,  although 
many  of  us  tried  to  gel  that  kind  of  a 
consideration. 

We  also  in  a  number  of  consumer 
and  creditor  problems  that  were  abso- 
lutely denied  us  being  addressed  in  the 
House  by  the  leadership  in  the  House; 
namely,  things  like  grain  elevator 
bankruptcy,  where  farmers  who  have 
never  been  paid  for  their  grain,  when 
the  elevator  went  broke  got  nothing 
except  their  percentage.  The  creditors 
could  not  get  their  grain  back.  That  is 
fixed  now.  Shopping  centers  where  a 
big  tenant  went  bankrupt;  it  had  to  sit 
vacant  for  a  couple  of  years,  hurting 
the  whole  center,  nothing  could  be 
done  about  it. 

Judgments  against  drunk  drivers  for 
personal  injuries,  and  judgments  could 
be  discharged  in  bankruptcy  like  any 
other  judgment;  now  that  is  prohibit- 
ed. Just  a  number  of  distinct  improve- 
ments. Repossessions  and  repurchase 
agreements,  a  lot  of  inequities  that 
came  to  account  and  encouraged  bank- 
ruptcy almost  frivilously  to  get  rid  of 
legitimate  debts  that  could  be  paid. 
Those  things  have  been  largely 
thwarted  thanks  largely  to  the  bill 
sponsored  oirginally  by  Mr.  Synar 
from  Oklahoma.  We  ended  up  getting 
it  in  the  Senate  bill,  although  he  was 
unable  to  get  the  House  people  to  go 
along  here:  we  got  the  Senate  to  go 
along. 

One  thing  I  am  still  disturbed  about 
is  I  am  not  sure  that  we  have  not  cre- 
ated a  serious  problem  for  the  existing 
bankruptcy  judges,  despite  our  effort 


They  may  have  got  out  front  wanting 
to  be  article  III  judges,  which  would 
not  have  endeared  them  to  the  court 
of  appeals  judges  who  will  do  the  ap- 
pointing. I  hope  those  things  do  not 
happen,  and  it  certainly  is  the  sense  of 
all  the  conferees  that  we  hope  it  does 
not.  since  it  was  really  the  legislative 
fault  and  not  theirs. 

I  have  one  reservation  on  which  I 
am  joined  by  the  senior  Senator  from 
Alabama,  that  I  am  not  sure  by  going 
the  article  I  route  judges  instead  of  ar- 
ticle III  judges,  which  many  of  us  on 
the  committee  strongly  favored  by 
giving  adjudicatory  powers  over  unliq- 
uidated claims  that  we  might  not  back 
right  into  another  constitutional  prob- 
lem. I  hope  we  do  not.  but  I  would  not 
guarantee  that  we  might  not  fear  that, 
and  that  is  along  the  line  of  the  .senior 
Senator  from  Alabama. 

All  in  all.  I  think  the  bill  now.  as 
compared  to  the  bill  the  House  turned 
out.  is  a  very  respectable  bill  address- 
ing many  of  the  problems,  and  one 
that  all  Members  of  the  House  can  en- 
thusiastically support. 

Mr.  FISH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Kindness]. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  do  not  believe  that 
there  is  a  lot  more  that  needs  to  be 
said  except  to  express  my  appreciation 
and  thanks  for  the  good  efforts  that 
have  been  put  into  this  piece  of  legis- 
lation over  quite  a  period  of  time  by  a 
good  many  people.  I  will  not  attempt 
to  enumerate  all  of  that  in  the  spirit 
of  saving  time.  I  assume  we  will  not 
take  a  lot  of  time  for  those  laudatory 
purposes.  But  I  respect  deeply  the  ef- 
forts that  have  been  put  into  this  by  a 
lot  of  people. 

There  is,  however,  one  point  of  clari- 
fication that  I  would  like  to  mention 
for  the  record,  that  in  the  last  minutes 
of  the  meeting  of  the  conferees  on  yes- 
terday evening,  there  may  have  been  a 
slight  error  in  language  left  in  the  bill 
which  might  pose  some  problems  over 
the  next  couple  of  weeks  until  we  have 
an  opportunity  to  approach  a  techni- 
cal amendment. 

Section  157  of  the  act  does  provide 
that  each  district  court  may  provide 
that  any  and  all  cases  arising  under 
title  11  and  proceedings  in  related 
cases  shall  be  referred  to  the  bank- 
ruptcy judges  for  the  district.  I  trust 
that  that  would  be  interpreted  to  over- 
come the  matter  that  I  will  now  men- 
tion. 

O  1430 
In  subsection  (b)  following  thereaf- 
ter, in  the  definition  of  core  proceed- 


ings, it  is  stated  that  core  proceedings 
would  include  allowance  or  disallow- 
ance of  claims  against  the  estate  or  ex- 
emptions from  property  of  the  estate, 
an  estimation  of  claims  or  interest  for 
the  purposes  of  confirming  a  plan 
under  chapter  XI  or  XIII  or  title  XI. 

The  SPEAKER  pro  tempore  (Mr. 
Annunzio).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Kindness]  has  ex- 
pired. 

Mr.  FISH.  Mr.  Speaker.  I  yield  2  ad- 
ditional minutes  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding  this  additional  time 
to  me.  I  did  not  stop  to  realize  this 
might  take  a  little  while  to  lay  out  just 
to  make  the  record  clear  here. 

That  subsection  defining  core  pro- 
ceedings goes  on  to  say: 

But  there  would  not  be  included  .  .  .  the 
liquidation  or  estimation  of  contingent  or 
unliquidated  personal  injury,  tort  or  wrong- 
ful death  claims  against  the  estate  for  pur- 
poses of  distribution. 

The  estimation  of  contingent  or  un- 
liquidated claims  in  order  to  allow  or 
provide  for  the  distribution  of  an 
estate  would,  of  course,  be  a  core  pro- 
ceeding. I  think  it  was  intended,  cer- 
tainly by  the  conferees,  that  the  esti- 
mation function,  and  thus  proceeding 
with  the  distribution,  would  not  be 
interfered  with  by  the  change  that 
was  wrought  to  deal  with  the  personal 
injury  court  actions  and  wrongful 
death  actions  at  the  instance  of  the 
junior  Senator  from  Ohio  in  the  con- 
ference yesterday. 

So  I  would  hope  that  if  there  is  to 
arise  any  question  in  the  weeks  ahead 
about  the  meaning  of  that  language 
that  certainly  the  beginning  part  of 
section  157  would  clarify  that  the  dis- 
trict court  can  refer  those  matters  to 
the  bankruptcy  judge. 

I  am  happy  to  support  the  confer- 
ence agreement.  There  were  two  of  us 
who  seemed  to  be  a  bit  reticent  to  sup- 
port the  first  portion  of  the  matter 
that  was  decided  upon,  and  it  was 
solely  for  the  reason  that  we  had  not 
dealt  with  title  I.  the  bankruptcy 
courts  matter. 

I  am  glad  to  see  this  concluded  over 
this  time  and  would  heartily  endorse 
and  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report.  Those  of  us  who 
served  as  conferees  know  that  it  was  a 
monumental  task  to  try^o  pull  togeth- 
er two  very  disparate  bills  which  to- 
gether covered  a  whole  range  of  ques- 
tions, structural  and  procedural  alike. 
That  process  was  complicated  by  the 
fact  that  we  were  under  severe  time 
constraints  once  we  go  to  conference 
to  put  together  a  package.  The  end 


result,  especially  in  light  of  those  con- 
straints, is  a  well  balanced  one  and  one 
which  I  feel  confident  that  all  of  us  in 
this  House  can  support. 

Before  I  comment  on  a  number  of 
the  specific  provisions  which  were  of 
key  interest  to  me,  I  would  like  to  take 
a  few  moments  to  commend  a  number 
of  the  conferees.  The  chairman  of  our 
Judiciary  Committee  [Mr.  Rodino],  in 
spite  of  the  fact  that  I  know  he  has  se- 
rious reservations— as  I  do— about  the 
decision  not  to  resolve  the  constitu- 
tional problems  of  the  bankruptcy 
courts  by  establishing  article  III 
judgeships,  did  yeoman's  work  in  argu- 
ing on  behalf  of  the  position  taken  by 
this  House  and  in  behalf  of  the  integ- 
rity of  the  Bankruptcy  Code.  As  a  per- 
sonal note,  I  fear  that  we  have  not  fi- 
nally resolved  the  constitutional  issues 
facing  article  I  judges  and  that  we 
probably  will  revisit  this  issue  in  the 
next  few  years;  even  the  Supreme 
Court  may  revisit  it  sooner. 

Of  course.  I  would  also  commend 
Representative  Fish,  the  committee's 
ranking  minority  member,  for  his  help 
in  reaching  the  many  compromises 
that  had  to  be  crafted.  Finally,  I 
would  pay  special  commendation  to 
three  of  our  Senate  colleagues  with 
whom  it  was  a  true  pleasure  to  work. 
Senators  DeConcini,  Metzenbaum, 
and  Heflin  all  worked  diligently  on 
behalf  of  reaching  accommodations 
without  losing  sight  of  the  basic  prin- 
ciples which  are  essential  to  our  judi- 
cial system.  I  would  also  be  negligent 
if  I  failed  to  acknowledge  the  hard 
work  and  dedication  shown  by  our 
House  committee  staff,  most  notably 
Alan  Parker,  Elaine  Mielke,  Susan 
Block,  and  Dan  Freeman  on  the  ma- 
jority side  and  Alan  Coffey,  Charles 
Kern,  and  Tom  Boyd  on  the  minority 
side,  who  helped  into  the  wee  hours  of 
the  morning  to  frame  the  many  issues 
we  had  to  address  and  who  made  sure 
that  we  understood  the  implications  of 
the  changes  we  were  considering,  tech- 
nically and  substantively. 

The  conference  report  provides  for 
restructuring  the  bankruptcy  courts  in 
a  fashion  that  is  intended  to  bring 
them  into  constitutional  conformity. 
It  also  responds  to  concerns  that  have 
arisen  over  the  last  several  years  in- 
volving substantive  bankruptcy  laws. 

First,  it  provides  relief  which  farm- 
ers have  found  the  hard  way  is  badly 
needed  when  elevators  holding  their 
grain  go  bankrupt.  The  reforms  in  this 
bill  will  give  farmers  priority  in  distri- 
bution of  assets  and  provide  for  the 
expedited  determinations  that  are 
needed  to  preserve  the  value  of  their 
grain  in  fluctuating  markets  and  to 
avoid  the  potential  problem  of  physi- 
cal deterioration.  This  is  an  area 
where  I  have  focused  attention  for 
several  years  now.  and,  while  I  feel 
that  changes  are  needed  in  other  areas 
of  the  law  to  avert  grain  elevator 
bankruptcies.  I  am  glad  to  finally  be 


able  to  report  to  my  colleagues  that 
constructive  changes  are  before  us  for 
a  final  vote. 

This  package  also  responds  to  what  I 
consider  to  have  been  a  misinterpreta- 
tion of  congressional  intent  by  the  Su- 
preme Court  in  its  Bildisco  decision 
with  regard  to  the  status  of  collective 
bargaining  agreements  in  bankrupt- 
cies. The  Bildisco  decision  reversed 
long-standing  policy  in  favor  of  prefer- 
ential treatment  of  labor  contracts  in 
recognition  of  their  origins  in  negotia- 
tions. The  package  we  have  brought 
back  to  the  House  is  based  on  the  so- 
called  Packwood  amendment  which 
was  debated  at  length  but  never  voted 
on  in  the  Senate,  but  did  make  a 
number  of  modifications,  including 
language  authored  by  my  good  friend. 
Bill  Hughes,  to  facilitate  a  compro- 
mise that  addressed  the  concerns  of 
the  House. 

Finally,  I  would  note  that  a  project 
on  which  I  have  been  working  for  over 
a  year  now,  to  clarify  the  status  of  re- 
purchase agreements  in  bankruptcies, 
is  dealt  with  in  this  conference  report. 
That  provision,  which  is  very  impor- 
tant to  helping  State  and  local  govern- 
ments in  particular  make  secure, 
high /return  investments  of  revenues 
which  they  have  on  hand  on  a  short 
term  basis  before  bills  come  due. 
These  investment  opportunities  have 
been  clouded  as  a  result  of  the  bench 
decision  in  the  Lombard-Wall  case 
nearly  2  years  ago.  This  legislation 
clarifies  that  these  repurchase  agree- 
ments are  exempted  from  the  auto- 
matic stay  provisions  of  the  code  and 
should  facilitate  the  continuation  of 
this  investment  policy. 

In  closing,  I  urge  my  colleagues  to 
support  this  conference  report  because 
of  these  provisions  and  a  good  many 
others.  Most  importantly,  I  urge  sup- 
port for  this  package  as  a  means  of 
putting  to  rest  some  of  the  confusion 
that  developed  as  a  result  of  the  Mara- 
thon decision  2  years  ago.  Though  it  is 
not  the  solution  I  personally  advocat- 
ed to  the  questions  raised  by  that  deci- 
sion. I  do  hope  the  court  system  in 
this  package  will  withstand  constitu- 
tional challenge. 

I  would  like  to  compliment,  again, 
particularly  my  chairman  for  working 
through  a  great  deal  of  adversity  in 
coming  up  with  a  compromise  which 
should  be  able  to  be  accepted  and 
voted  in  an  affirmative  sense  by  all 
members  of  this  Chamber. 

Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  be  advised  how  much  time  I 
have  remaining. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
RoDiNo]  has  12  minutes  remaining, 
and  the  gentleman  from  New  York 
[Mr.  Fish]  has  13  minutes  remaining. 

Mr.  FISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Illinois  [Mr.  Hyde]. 
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Mr.  HYDE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  congratulate 
the  House  conferees  on  the  work  they 
completed  in  the  wee  hours  of  the 
morning  yesterday.  This  issue  of  bank- 
ruptcy reform  has  been  with  us  for 
years— unfortunately— and  we  have 
had  to  fight  for  the  right  to  hold  hear- 
ings on  matters  contained  In  legisla- 
tion passed  by  the  other  body  on  sev- 
eral occasions.  Once  we  were  forced  by 
circumstance  to  face  the  issue,  and 
those  on  the  House  conference  met 
with  members  of  the  Senate  confer- 
ence, a  solution  to  the  omnibus  pack- 
age was  forged. 

I  have  closely  followed  the  progress 
of  bankruptcy  legislation  in  this  body, 
having  cosponsored  several  bills  per- 
taining to  repurchase  agreements, 
shopping  center  leases,  and  consumer 
credit  reforms.  Each  of  these  issues 
was  resolved  in  the  conference  be- 
tween the  Houses,  and  I  am  pleased  to 
say  that  the  language  in  the  bill 
before  us  retains  the  language  passed 
by  the  Senate  at  least  three  times. 

I  hope.  Mr.  Speaker,  that  the  spirit 
of  accommodation  which  enabled  the 
House  and  Senate  conferees  to  talk  to 
one  another  and  produce  a  satisfac- 
tory compromise,  a  spirit  which  was 
slow  to  take  hold  within  the  leader- 
ship of  this  body,  and  which  in  fact 
never  took  hold  until  the  Supreme 
Court  forced  the  issue  by  deciding  the 
Bildisco  case  in  favor  of  the  unilateral 
rejection  of  collective  bargaining 
agreements,  will  extend  to  other  issues 
on  which  there  might  be  reasonable 
disagreement.  If  we  are  able  to  talk 
about  these  matters,  rather  than  luck 
them  away  in  the  bosom  of  the  House 
Judiciary  Committee,  we  may  well 
find,  as  the  conferees  did  in  this  in- 
stance, that  we  have  more  to  agree 
about  than  we  thought. 

I  urge  the  adoption  of  this  legisla- 
tion which  I  applaud. 

Mr.  FISH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker  and  Members  of  the 
House,  bankruptcy  is  not  that  type  of 
subject  that  is  likely  to  evoke  the  pas- 
sions that  some  issues  are  able  to 
bring  to  the  floor  of  the  House  of  Rep- 
resentatives. Yet,  it  is  extremely  im- 
portant and  it  is  no  longer  a  subject 
matter  which  is  relegated  just  to  a 
group  of  lawyers  handling  legalistic 
issues. 

I  must  say  and  my  colleagues  must 
recognize  that  people  back  home  now 
recognize  the  seriousness  of  the  issue 
about  which  we  are  debating  today. 
When  we  consider  that  there  are 
600,000  cases  pending  in  the  bankrupt- 
cy courts,  and  when  we  consider  that 
many  thousands  of  those  involve  hun- 
dreds and  sometimes  thousands  of 
people,  then  we  must  recognize  that 
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there  is  not  one  congressional  district, 
actually  not  one  community,  that  is 
without  some  kind  of  touching  that 
occurs  by  reason  of  the  existence  of  a 
bankruptcy  case. 

I,  myself,  am  worried  in  the  question 
and  answer  that  was  held  between  the 
gentleman  from  Texas  and  the  gentle- 
man from  New  Jersey  about  the  tran- 
sitional period,  as  to  whether  or  not 
refiling  would  be  necessary  for  the 
600,000  cases  that  are  now  pending.  I 
hope  that  the  record  would  make  clear 
my  conclusion  that  it  would  not.  that 
the  600.000  cases  pending  are  still 
pending  and  the  transitional  period 
would  not  have  any  effect  on  them. 

But  the  American  public  is  aware  of 
this  issue  and  the  House  of  Represent- 
atives does  itself  good  and  does  the 
public  good  in  resolving  this  issue.  I 
urge  the  adoption  of  the  conference 
report. 

Mr.  FISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Lungren],  a 
conferee. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  one  of  the  many 
Members  who  believed,  when  the 
House  took  up  the  labor  provisions  in 
March,  that  the  entire  package  of 
labor  provisions  was  significant  and 
deserved  closer  scrutiny,  perhaps  at 
least  one  hearing  before  we  over- 
turned a  unanimous  decision  of  the 
U.S.  Supreme  Court. 

We  never  got  that  hearing  on  the  so- 
called  Bildisco  provisions,  at  least  in 
the  House,  and  what  we  were  forced  to 
vote  on.  at  that  time,  without  an  op- 
portunity for  amendment,  was  in  my 
judgment  totally  unacceptable  because 
of  its  over-react. 

In  the  conference  between  the 
Houses,  however,  we  were  able  to  inau- 
gurate the  debate  we  never  had  in  the 
House,  and  the  result  was  a  good-faith 
compromise  which  probably  could 
have  come  a  good  deal  earlier.  We  took 
the  language  offered  during  Senate 
consideration,  and  altered  it  to  fit  the 
need  of  the  debtor  in  possession 
during  a  reorganization  proceeding. 

For  example,  in  an  effort  to  respond 
to  concerns  that  the  circum.stance  of 
union  workers  was  important  in  the 
determination  of  whether  or  not  to 
reject  a  collective  bargaining  agree- 
ment, we  placed  a  requirement  in  pro- 
posed section  1113(b)<l)(A)  which 
mandates  that,  prior  to  filing  an  appli- 
cation before  a  bankruptcy  court  to 
reject  a  collective  bargaining  agree- 
ment, the  debtor  must  first  propose 
modifications  in  the  union  contract 
which  are  necessary  to  permit  reorga- 
nization and  which  assure,  to  the 
extent  possible  given  the  facts  avail- 
able at  the  time,  that  all  affected  par- 
ties, namely  the  debtor,  the  creditors, 
and  all  employees  whose  jobs  are  di- 
rectly tied  to  the  union  contract,  are 


treated  fairly  and  equitably  under  the 
proposal. 
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I  believe,  Mr.  Speaker,  that  our  as- 
sumptions with  respect  to  assurance 
contemplates  "reasonableness." 

Moreover,  before  a  bankruptcy  court 
can  approve  a  rejection,  it  must  first 
conclude  that  the  union  representa- 
tive, to  whom  the  proposal  I  have  just 
discussed  was  presented,  has  refused 
to  accept  it  without  good  cause.  The 
phrase  "good  cause"  is  undefined,  but 
the  conferees  clearly  believed  that  it 
should  be  interpreted  narrowly  by  a 
reviewing  court;  it  certainly  was  not 
intended  to  permit  virtually  any  refus- 
al on  the  part  of  the  labor  representa- 
tive. It  should  be  on  the  basis  of  facts 
directly  resulting  from  the  contract 
between  the  debtor  and  his  employees, 
contracts  immediately  before  the 
bankruptcy  judge  in  the  chapter  11 
proceeding.  It  should  not  involve  con- 
tracts with  unions  other  than  those 
immediately  before  the  court. 

Last,  Mr.  Speaker,  in  proposed  sec- 
tion 1113(e),  we  incorporated  a  provi- 
sion which  was  recommended  by  the 
National  Bankruptcy  Conference.  Spe- 
cifically, this  language  enables  the 
bankruptcy  court,  if  it  determines  that 
it  is  "essential  to  the  continuation  of 
the  debtors  business,"  and  "in  order 
to  avoid  irreparable  damage  to  the 
estate,"  may  authorize  interim  modifi- 
cations in  elements  of  the  collective 
bargaining  agreement.  This  is  an  im- 
portant provision  of  the  compromise, 
becau-se  it  underscores  the  primary 
purpose  of  chapter  11:  that  is,  to  main- 
tain the  debtor's  business  so  that  both 
the  debtor  and  his  employees  can  keep 
their  jobs. 

In  other  words,  Mr.  Speaker,  this 
chapter  11  allows  a  company  to  re- 
organize rather  than  going  belly-up.  In 
essence,  it  is  the  best  way  to  protect 
the  jobs  of  the  workers  of  the  compa- 
ny as  then  constituted.  If  we  were  to 
define  the  proposal  so  .strictly  that  it 
would  make  it  virtually  impossible  for 
any  debtor  in  possession  to  move  in 
this  direction,  we  essentially  would 
give  them  no  alternative  but  to  contin- 
ue until  they  go  bellyup.  with  no  op- 
portunity to  save  the  jobs  of  the  em- 
ployees. 

Any  labor  provision  which  would 
subordinate  the  debtor's  reorganiza- 
tion to  a  union  contract,  which  I  feel 
the  original  House  language  did  and 
which,  I  might  add,  the  National 
Bankruptcy  Conference  also  felt  the 
original  House  language  did,  would  im- 
pinge on  the  goals  of  the  1978  Bank- 
ruptcy Reform  Act  and  indeed  on  the 
principal  reasons  for  a  bankruptcy 
procedure. 

Mr.  Speaker,  in  short,  they  said  it 
could  not  be  done,  and  yet  we  did  it. 
So,  Mr.  Speaker,  I  urge  adoption  of 
the  conference  report,  and  I  congratu- 


late my  fellow  conferees  on  a  job  well 
done,  although  perhaps  belatedly  per- 
formed. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
would  the  gentleman  explain  this  to 
me  in  a  little  detail:  After  the  initial 
meeting  prior  to  bankruptcy  proceed- 
ings between  the  debtor  and  the  repre- 
sentative of  the  bargaining  union 
agreement,  if  they  make  a  decision,  is 
that  decision  binding  on  a  court? 

Mr.  LUNGREN.  Well,  we  apply  the 
final  standard  of  the  court  to  the  lan- 
guage that  was  contained  in  Bildisco: 
"The  balance  of  the  equities  clearly 
favors  a  rejection  of  such  agreement." 
So  at  the  time  the  court  would  consid- 
er this  question  we  would  have  a  pro- 
posal that  had  already  been  made  to 
the  unions,  and  under  the  standards 
articulated  in  the  bill  the  authorized 
representatives  of  the  employees 
would  have  had  to  refuse  to  accept 
such  proposal  without  good  cause. 
Only  at  that  point  would  the  court 
move  to  allow  an  abrogation  of  the 
contract  when  it  made  a  decision 
based  on  the  determination,  that  "the 
balance  of  the  equities  clearly  favors  a 
rejection  of  such  agreement." 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
if  the  gentleman  would  yield  for  one 
further  question?  Does  the  discretion 
of  the  bankruptcy  court  still  remain? 

Mr.  LUNGREN.  The  discretion  of 
the  bankruptcy  court  remains  within 
the  provisions  that  we  have  articulat- 
ed here.  They  must  go  through  those 
elements  we  described,  but  the  final 
judgment  is  the  court's  in  terms  of  a 
balancing  of  the  equities  clearly  favor- 
ing rejection  of  such  agreement. 

Mr.  SAM  B.  HALL.  JR.  So  the  court 
in  balancing  the  equities  would  in- 
clude the  union  contract— and  any 
other  matters  that  might  make  it  det- 
rimental to  the  debtor  for  the  contract 
to  remain  in  force?  That  would  be  up 
to  the  discretion  of  the  judge,  as  I  un- 
derstand it? 

Mr.  LUNGREN.  The  judge  would 
have  to  make  that  decision  within  the 
circumstances  we  have  articulated, 
which  includes  a  proposal  which  con- 
cerned itself  with  the  assurance  that 
all  creditors,  the  debtor,  and  all  affect- 
ed parties  are  treated  fairly  and  equi- 
tably. 

Mr.  SAM  B.  HALL,  JR.  Of  course, 
that  is  the  present  law,  that  all  the 
debtors  will  be  treated  fairly  and  equi- 
tably. So  I  assume  then  that  this  con- 
tract under  the  Bildisco  case  will  still 
be  considered,  after  you  take  all  the 
steps  you  have  mentioned,  by  the 
judge  as  to  whether  or  not  that  con- 
tract will  be  vitiated  or  amended. 

Mr.  LUNGREN.  Absolutely,  because 
in  the  petition  that  is  made  a  proposal 
has  to  already  have  been  made  to  the 
employees  which  provides  for  "those 


necessary  modifications  in  the  employ- 
ees' benefits  and  protections."  So  that, 
of  course,  incorporates  those  benefits 
and  protections  that  are  contained  in 
the  existing  contract. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  thank  the  gentleman. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  just  wanted  to  clarify 
what  the  gentleman  said.  The  discre- 
tion that  is  being  spoken  about  is  dis- 
cretion that  is  defined  by  these  provi- 
sions in  the  language,  as  opposed  to  an 
unbridled  discretion? 

Mr.  LUNGREN.  Absolutely. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time. 

I  want  to  start  by  commending  my 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Rodino],  for  his  leader- 
ship that  has  brought  us  to  this  im- 
portant day  when  we  are  going  to  be 
passing  this  conference  report  and 
putting  the  bankruptcy  courts  back  on 
a  solid  statutory  footing.  I  thank  the 
gentleman  for  the  opportunity  to  par- 
ticipate in  this  conference  process. 

There  are,  in  this  bill,  critically  im- 
portant provisions  which  deal  with  the 
question  of  when  a  company  in  chap- 
ter 11  proceedings  may  be  relieved 
from  the  provisions  of  collective  bar- 
gaining agreements.  The  conference 
report  strikes  the  necessary  balance 
between  the  threat  to  companies  in 
risk  of  being  liquidated  because  of  fi- 
nancial problems  and  the  possibility  of 
abuse  of  chapter  11  bankruptcy  pro- 
ceedings merely  to  vitiate  union  con- 
tracts. The  compromise  that  has  been 
achieved  is  one  that  favors  procedures 
which  allow  for  negotiations  between 
the  debtor  and  the  labor  union  for  the 
resolution  of  these  problems  when 
they  arise. 

The  language  agreed  to  by  the  con- 
ferees moves  us  in  the  direction  of  a 
negotiation  process  rather  than  a  liti- 
gation process  to  save  companies  that 
are  in  trouble  without  permitting  any 
abuse  of  chapter  11  to  vitiate  improper 
labor  contracts. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield  on  that  point? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  California. 

Mr.  LUNGREN.  I  would  just  point 
out  that  a  major  part  of  this  is  that  we 
no  longer  allow  unilateral  rejection. 
There  is  a  process  that  must  be  gone 
through  before  that  can  be  enter- 
tained. That  is  an  abrogation  of  the 
contract,  and  that  is  a  significant  dif- 
ference in  the  law  prior  to  this  time. 
The  gentleman  is  absolutely  correct. 


Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  think  that  is  a  very  im- 
portant point. 

During  the  conference,  the  gentle- 
man from  New  Jersey  [Mr.  Hughes] 
and  I  offered  several  key  amendments 
relating  to  this  issue.  On  behalf  of  Mr. 
Hughes  and  myself,  I  would  like  to 
take  this  opportunity  to  clarify  some 
of  the  labor  provisions  and  to  outline 
our  understanding  of  the  language 
adopted  by  the  conferees. 

Mr.  Speaker,  as  a  result  of  the  con- 
ferees' agreement,  any  proposal  by  a 
trustee  or  debtor-in-possession  to 
modify  a  collective  bargaining  agree- 
ment in  a  chapter  11  case  is  to  "pro- 
vide for  those  necessary  modifications 
in  the  employees  benefits  and  protec- 
tions that  are  necessary  to  permit  the 
reorganization  of  the  debtor.  "  This 
language  makes  plain  that  the  trustee 
must  limit  his  proposal  to  modify  a 
collective  bargaining  agreement  to 
only  those  modifications  that  must  be 
accomplished  if  the  reorganization  is 
to  succeed.  The  key  phrase  is  "neces- 
.sary"  modifications. 

The  same  provision  also  includes 
language  that  requires  assurance  that 
"All  creditors,  the  debtor  and  other  af- 
fected parties  are  treated  fairly  and 
equitably."  This  language  is  similar  to 
language  in  an  amendment  offered  by 
the  junior  Senator  from  Oregon  in  the 
other  body.  This  section  would  ensure 
that,  where  the  trustee  seeks  to  repu- 
diate a  collective  bargaining  agree- 
ment, the  covered  employees  do  not 
bear  either  the  entire  financial  burden 
of  making  the  reorganization  work  or 
a  disproportionate  share  of  that 
burden,  but  only  their  fair  and  equita- 
ble share  of  the  necessary  sacrifices. 

The  phrase  "without  good  cause"  in 
subsection  (c)(2)  of  new  section  1113 
of  title  11.  like  similar  language  in  the 
amendment  offered  by  the  junior  Sen- 
ator from  Oregon  in  the  other  body,  is 
intended  to  ensure  that  a  continuing 
process  of  good  faith  negotiation  will 
take  place  before  court  involvement 
and  so  by  embodying  the  standard  set 
out  in  "The  Rejection  of  Collective 
Bargaining  Agreements  by  Chapter  11 
Debtors,"  57  American  Bankruptcy 
Law  Journal  299,  300.  319. 

As  in  civil  litigation  generally,  it  is 
the  applicant— the  trustee— who  must 
carry  the  burden  of  proving  the  ele- 
ments of  his  case  to  secure  from  the 
court  an  order  permitting  the  rejec- 
tion of  the  agreement. 

The  trustee  is  permitted  to  "termi- 
nate or  alter  any  provisions  of  the  col- 
lective-bargaining agreement"  if  the 
court  does  not  rule  on  the  rejection 
application  within  30  days  after  the 
commencement  of  the  hearing.  The 
courts  are  expected  as  a  matter  of 
course  to  meet  the  time  limits  set  by 
Congress.  In  the  unlikely  event  that  a 
particular  court  should  not  do  so,  ex- 
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peditious  mandamus  relief  would  be 
available  in  the  appellate  courts. 

The  trustee  has  an  affirmative  obli- 
gation to  provide  all  the  relevant  fi- 
nancial and  other  information  neces- 
sary to  adequately  evaluate  the  pro- 
posal and  if  that  obligation  is  not  met 
or  if  the  trustee  otherwise  delays  the 
proceeding,  the  application  should  be 
denied. 

If  an  application  for  rejection  is 
denied  by  the  court  after  a  hearing  on 
the  merits,  the  covered  employees  are 
entitled  to  their  wages  and  benefits 
lost  by  employer  unilateral  action  as 
an  administrative  expense. 

The  House  conferees  accepted  sub- 
section (e)  permitting  the  court  to  au- 
thorize interim  changes  in  the  collec- 
tive-bargaining agreement  on  the  un- 
derstanding: That,  as  the  final  sen- 
tence of  the  subsection  makes  clear,  a 
motion  for  such  interim  relief  may 
only  be  made  in  conjunction  with  an 
application  for  rejection  and  any  au- 
thorization shall  be  effective  only  for 
the  period  for  considering  and  ruling 
on  the  application  stated  in  subsection 
(d).  In  deference  to  the  overall  policy 
of  the  provision  which  is  to  encourage 
the  parties  to  reach  their  own  agree- 
ment through  collective  bargaining, 
the  court  in  framing  any  such  relief 
may  not  go  beyond  the  proposal  made 
by  the  trustee  pursuant  to  subsection 
(b)(1)(A).  The  statutory  language  of 
subsection  (e)  stating  the  standard  for 
qualifying  for  interim  relief  is.  in  es- 
sence, the  REA  Express  standard. 
After  a  full  hearing  and  the  court's 
consideration  of  the  entire  matter  in 
depth  on  the  merits  if  the  application 
for  rejection  is  denied  and  the  collec- 
tive-bargaining agreement  is  continued 
in  force,  the  employees  are  entitled  to 
their  wages  and  benefits  lost  under  an 
interm  order  as  an  administrative  ex- 
pense. 

Since  an  application  to  reject  a  col- 
lective bargaining  agreement  impli- 
cates national  labor  policy,  as  well  as 
bankruptcy  policy,  if  the  union  or 
trustee  so  move,  such  an  application  is 
to  be  heard  by  a  U.S.  district  judge. 

It  was  also  our  understanding  that  a 
chapter  11  reorganization  case  that  is 
brought  for  the  sole  purpose  or  repu- 
diating or  modifying  a  collective-bar- 
gaining agreement  is  a  case  brought  in 
"bad  faith.  " 

D  1450 

Mr.  RODINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  only  rise  because  I  re- 
viewed the  interpretation  placed  upon 
these  very  key  sections  of  the  bill  and 
reworked  in  a  number  of  different 
drafts. 

The  gentleman  from  Connecticut,  as 
far  as  I  am  concerned,  has  expressed 
what  at  least  was  my  intent  in  offering 


the  amendment  that  I  offered  to 
break  the  logjam  with  regard  to  this 
particular  section. 

I  say  to  my  colleague,  the  gentleman 
from  California,  who  I  noticed  was  fol- 
lowing the  dialog  very  carefully  to  see 
if  he  would  agree  that  if  in  fact  we 
have  expressed  what  was  the  intent  in 
this  particular  key  section  of  this  leg- 
islation. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
would  say  generally  speaking  that  is 
correct.  I  do  not  recall  specifically 
saying  that  the  third  page  of  this  sec- 
tion incorporated  in  its  entirety  the 
REA  standard.  I  understand  the 
thrust  of  the  gentleman,  but  I  am  not 
certain  that  I  would  like  to  define  it 
totally  as  the  REA  standard,  because 
that  was  never  discussed  in  our  com- 
promise. 

I  would  agree  with  the  gentleman 
that  the  standard  is  extremely  narrow 
with  respect  to  that  emergency  sec- 
tion, but  I  am  not  sure  I  would  identi- 
fy it  as  the  REA  standard. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  has  expired. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
an  additional  30  seconds  to  the  gentle- 
man. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California. 

Mr.  LUNGREN.  With  respect  to  the 
language  that  the  gentleman  was 
speaking  of,  I  absolutely  agree.  That 
referred  to  language  we  had  on  page  1 
and  page  2.  With  respect  to  page  3,  it 
is  narrowly  defined.  I  agree  it  should 
be.  but  whether  or  not  it  is  precisely 
the  REA  standard  or  not.  I  think  is 
open  to  question. 

Mr.  HUGHES.  Well.  I  thank  the 
gentleman,  because  I  was  particularly 
concerned  about  the  standard  that 
was  set  with  regard  to  the  necessary 
portion  of  the  amendment  as  well  as 
that  portion  of  the  amendment  deal- 
ing with  the  assurance  that  all  parties, 
debtor,  creditor  and  all  affected  par- 
ties, would  be  treated  equitably  in  the 
proposal. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  has  again  expired. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
an  additional  30  seconds  to  the  gentle- 
jTian  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
my  chairman  for  yielding  the  addition- 
al time. 

I  was  concerned  about  the  particular 
section,  because  that  was  the  section 
that  really  hung  us  up  for  so  long  in 
conference  and  that  obviously  is  an 
important  part  of  the  issue. 

Mr.  LUNGREN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  abso- 
lutely agree  with  the  gentleman's  in- 
terpretation of  that  important  section 
and  for  his  contribution. 


Mr.  HUGHES.  Mr.  Speaker.  I  want 
to  commend  all  the  parties,  the  chair- 
man of  the  full  committee  in  particu- 
lar, but  the  ranking  minority  member, 
the  gentleman  from  New  York  [Mr. 
Fish]  and  all  the  conferees  for  I  think 
a  good  job.  I  think  we  have  come  out 
with  a  good  product,  a  fair  and  bal- 
anced bill,  and  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  PISH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  this  is 
a  happy  day  in  mid-America  and  wher- 
ever our  agriculture  producers  store 
their  commodities  because  the  so- 
called  grain  elevator  bankruptcy 
reform  provisions  in  this  legislation 
are  about  to  become  law.  I  simply 
want  to  take  this  minute  to  thank  all 
who  have  been  so  cooperative  in  their 
persistence  and  determination  to  see 
these  needed  reforms  become  reality. 
In  particular  I  want  to  thank  the  gen- 
tleman from  Kansas  [Mr.  Glickman], 
for  hanging  in  there  as  he  did.  as  a 
member  of  both  the  Agriculture  and 
Judiciary  Committees  on  behalf  of  our 
agricultural  producers.  Also.  a 
Member  of  the  other  body.  Mr.  Dole. 
deserves  our  thanks  for  his  persistence 
and  unyielding  determination  on  the 
grain  elevator  problem.  I  want  to 
salute  both  of  these  great  Kansans 
and  to  thank  them  and  to  say  what  a 
pleasure  it  has  been  to  work  with 
them  and  many  others  in  resolving 
this  difficult,  torturous  and  frustrat- 
ing problem  that  is  of  such  concern  to 
rural  America. 

I  am  also  very  interested  in,  and  am 
a  cosponsor  of.  the  consumer  bank- 
ruptcy provisions  of  this  bill,  much 
needed  and  long  overdue.  Mr.  Synar's 
statesmenship  and  leadership  is  heart- 
ily commended.  He.  too.  has  extended 
wonderful  cooperation  to  all  of  us  with 
an  interest  in  this  subject. 

To  my  colleagues  on  the  Republican 
side,  thank  you  all  for  your  endurance 
and  never  wavering  staunch  support 
for  our  farmers. 

Mr.  ROBERTS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EMERSON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Kansas. 

Mr.  ROBERTS.  Well,  the  gentleman 
has  thanked  everybody  in  this  entire 
House  except  himself. 

Let  the  record  show  that  for  over  3 
years  the  gentleman  has  persevered 
and  been  a  leader  in  this  fight. 

I  also  want  to  associate  myself  with 
the  remarks  made  by  the  gentleman 
from  Kansas  [Mr.  Glickman].  This 
has  been  a  bipartisan  effort. 

Also,  I  want  to  commend  the  efforts 
of  Senator  Dole  in  the  other  body. 

The  gentleman  from  Missouri  has 
been  a  champion  and  he  has  succeed- 
ed. 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  the  gentleman. 


Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  think  that  the  legisla- 
tive history  being  made  by  the  confer- 
ees this  afternoon  in  this  body  as  well 
as  the  other  body  is  particularly  im- 
portant in  view  of  the  fact  that  there 
is  no  statement  of  managers  accompa- 
nying this  bill.  The  conference  did  not 
conclude  until  yesterday  evening  and 
the  time  has  been  too  short.  For  that 
reason,  I  think  it  has  been  very  impor- 
tant that  we  have  had  this  debate  this 
afternoon. 

Mr.  Speaker,  I  would  like  to  close 
simply  by  commending  my  chairman 
and  all  the  members  of  the  Judiciary 
Committee  of  the  House  of  Represent- 
atives. This  has  been  a  long  road,  diffi- 
cult at  times,  and  I  think  we  have 
brought  a  successful  conclusion  to  this 
issue  with  this  bankruptcy  conference. 
Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  to 
commend  my  distinguished  chairmen, 
both  my  chairmen.  I  rise  in  support  of 
the  conference  report  on  H.R.  5174.  It 
is  a  splendid  bill.  It  is  a  tribute  to  the 
dedication  with  which  our  chairman, 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNO]  has  worked,  and  also  the 
ranking  minority  member,  the  gentle- 
man from  New  York,  Mr.  "Ham  "  Fish. 
Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  5174,  the 
Bankruptcy  Amendments  of  1984. 
This  report  is  the  product  of  a  lengthy 
conference  between  the  Senate  and 
House  conferees  in  which  I  participat- 
ed. It  represents  a  long  overdue  com- 
promise needed  to  restore  the  Nation's 
bankruptcy  system  to  a  sound  consti- 
tutional footing. 

This  bill  will  reconstitute  the  bank- 
ruptcy system  and  its  232  judgeships 
in  a  constitutional  fashion.  The  Su- 
preme Court  has  declared  the  present 
system  operating  under  the  1978 
Bankruptcy  Act  unconstitutional. 

Further,  these  bankruptcy  amend- 
ments will  make  needed  substantive 
changes  to  the  bankruptcy  laws.  They 
will  help  ensure  that  the  employees  of 
companies  in  bankruptcy  are  protect- 
ed from  the  unilateral  abrogation  of 
their  labor  agreements.  This  law  will 
require  bankruptcy  trustees  to  make  a 
proposal  to  the  authorized  representa- 
tive of  the  bankrupt  company's  em- 
ployees covered  by  a  labor  agreement 
which  provides  for  those  necessary 
modifications  in  the  employees'  bene- 
fits and  protections  that  are  necessary 
to  permit  the  reorganization  of  the 
company.  This  proposal,  required  by 
the  bill,  must  assure  that  all  creditors, 
debtors,  and  other  affected  parties,  in- 
cluding employees,  are  treated  fairly 
and  equitably. 

This  bill  will  also  make  personal 
bankruptcy    reforms    by    eliminating 


the  use  of  the  bankruptcy  system  by 
debtors  who  are  not  suffering  econom- 
ic hardship.  At  the  same  time,  these 
consumer  credit  bankruptcy  reforms 
will  retain  the  needed  relief  under  the 
bankruptcy  laws  for  those  who  truly 
deserve  a  new  start— the  people  for 
whom  the  system  is  meant  to  work. 
There  are  also  numerous  other  amend- 
ments which  are  needed  to  reform  the 
present  bankruptcy  laws. 

Along  with  these  bankruptcy  re- 
forms, the  bill  will  create  85  new  Fed- 
eral district  court  judgeships  to  help 
alleviate  the  tremendous  litigation 
backlogs  in  our  courts;  40  of  these  po- 
sitions may  be  filled  this  year,  with 
the  remaining  45  to  be  filled  next  year 
by  whoever  is  elected  President. 

Mr.  Speaker,  I  urge  the  support  of 
this  conference  report  so  that  the  Na- 
tion's bankruptcy  system  may  be  re- 
formed and  made  sound  again. 

□  1500 

Mr.  RODINO.  I  yield  30  seconds  to 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  commend  the  conferees  on  the  work 
they  have  done.  Also.  Mr.  Speaker.  I 
would  like  to  commend  the  gentleman 
from  Oklahoma.  Mr.  Mike  Synar.  for 
his  work  on  the  consumer  bankruptcy 
part  of  this  bill.  Mr.  Synar  kept  me 
posted  on  what  status  of  this  part  of 
the  bill  was.  I  was  very  supportive  of 
that  part  of  the  bill  and  I  certainly 
wanted  to  give  him  credit  for  the  work 
he  has  done  in  the  consumer  bank- 
ruptcy part  of  the  bill. 
I  thank  the  chairman  for  yielding. 
Mr.  RODINO.  I  yield  1  minute  to 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]. 

Mr.  SEIBERLING.  Mr.  Speaker,  as 
one  of  the  conferees,  I  rise  in  strong 
support  of  this  conference  report. 

This  is  not  a  perfect  bill.  I  happen  to 
think  that  the  original  approach  of 
Chairman  Rodino  to  have  Article  III 
judges  was  a  better  approach.  But  this 
bill,  nevertheless,  does  get  the  courts 
reconstituted,  solves  that  very  serious 
problem,  solves  a  great  many  other 
problems  including  the  consumer 
problem  and  the  labor  contract  prob- 
lem, and  I  think  it  deserves  to  be  ap- 
proved. The  country  needs  action  now. 
and  for  that  reason  I  strongly  support 
it  and  commend  all  of  the  conferees, 
as  well  as  the  staff,  who  have  done  tre- 
mendous work  to  make  sure  that  this 
was  a  bill  that  we  could  support. 
•  Mr.  ANDERSON.  Mr.  Speaker,  I 
rise  in  support  of  the  consumer  bank- 
ruptcy provisions  of  this  bill.  People 
who,  for  one  reason  or  another,  cannot 
pay  their  debts  should  be  permitted 
appropriate  relief:  but  no  one  who  is 
capable  of  refinancing  his  debts 
should  be  discouraged  from  doing  so. 
But  this  is  exactly  what  the  current 
Bankruptcy  Code  does. 


Individual  consumers  who  find 
themselves  unremittingly  in  arrears 
are  permitted  to  file  for  bankruptcy. 
The  Bankruptcy  Code  has  two  appro- 
priate chapters:  7  and  13.  Both  allow 
the  debtor  to  retain  certain  personal 
assets,  but  chapter  7  also  allows  the 
debtor  to  turn  his  back  on  his  credi- 
tors and  walk  away  scot-free.  Con- 
versely, chapter  13  requires  the  debtor 
to  repay  his  creditors  through  a  court- 
supervised  agreement  between  the  in- 
volved parties. 

In  1978.  Congress  passed  the  Bank- 
ruptcy Reform  Act.  That  act  made  it 
easier  for  a  debtor  to  obtain  chapter  7 
relief,  because  it  does  not  require  that 
he  give  serious  consideration  to  a 
chapter  13  repayment  plan.  This  has 
worked  to  the  detriment  of  creditors 
and  consumers  alike.  A  recent  GAO 
report  suggests  that  40  percent  of 
those  who  file  for  chapter  7  relief 
have  income,  assets  and  debts  compa- 
rable to  those  seeking  chapter  13 
relief.  These  improper  chapter  7  fil- 
ings may  cost  the  lending  industry  as 
much  as  $1.25  billion  annually  in  lost 
revenues.  And  as  with  anything  else, 
these  losses  are  passed  along  to  con- 
sumers in  the  form  of  higher  interest 
rates,  credit  fees,  and  increased  prices 
for  goods  and  services. 

The  conference  report  before  us 
today  proposes  reasonable  guidelines 
to  ensure  that  a  debtor  seeks  relief 
under  the  appropriate  chapter  of  the 
Bankruptcy  Code.  It  requires  the  clerk 
of  a  bankruptcy  court  to  advise  a 
debtor  of  both  the  chapter  7  and  chap- 
ter 13  forms  of  relief.  A  debtor  who 
then  enters  a  chapter  7  filing  must 
attest  to  having  been  made  aware  of 
his  options  under  both  chapters.  Fur- 
thermore, a  bankruptcy  court  could 
dismiss  a  chapter  7  filing  if.  in  its  opin- 
ion, the  filing  constitutes  a  •substan- 
tial abuse"  of  the  Bankruptcy  Code 
because  the  debtor  is  found  capable  of 
fulfilling  the  terms  of  a  chapter  13  re- 
payment agreement. 

This  bill  also  places  a  limit  on  the 
amount  of  personal  and  household 
items  which  can  be  exempted  from  liq- 
uidation and  curbs  incentives  for  debt- 
ridden  consumers  to  go  on  credit  card 
spending  sprees  shortly  before  filing 
for  bankruptcy.  These  measures  are 
prudent  and  I  urge  our  colleagues  to 
join  me  in  supporting  them.« 

Mr.  RODINO.  Mr.  Speaker.  I  want 
to  commend  first  of  all  the  gentleman 
from  New  York  [Mr.  Fish]  the  rank- 
ing minority  member,  for  the  yeoman 
work  he  has  done  to  assist  in  bringing 
this  conference  report  about— on  very, 
very  difficult  matters. 

I  want  to  commend  all  of  the  Judici- 
ary Committee  members  and  all  of  the 
conferees. 

Although  I  was  preempted  by  the 
gentleman  from  Kansas  from  so  doing, 
I  particularly  want  to  commend  the 
staff  of  the  Judiciary  Committee.  My 
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general  counsel.  Alan  Parker,  Elaine 
Mielke,  Susan  Block,  staff  attorneys 
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.  both  Repub- 

Hillis 

McKinney 

Seiberling 

lican  and  Democrat,  labored  diligently. 

Holt 
Hopkins 

McNully 
Mica 

Sharp 
Shaw 

This   legislation   was 

debated   in   a 

Horton 

Michel 

Shelby 

spirited   manner:    all   did   so   because 

Howard 

Mikulski 

Shumway 

they  believed  very  seriously  and  sin- 

Hoyer 
Hubbard 

Miller  (CAi 
Miller  (OH) 

Shuster 
Stkorski 

cerely  in  the  positions  that  they  were 

Huckaby 

Mineta 

Siljander 

taking. 

Hughes 

Minish 

Sisisky 

1  recommend  this  conference  report. 

Hunter 

Hulto 

Hyde 

Mitchell 
Moakley 
Molinari 

Skeen 

Skelton 

Slattery 

and  I  urge  its  immediate  adoption. 

Mr.   Speaker,    I   move 

the    previous 

Ireland 

MoUohan 

Smith  (FL) 

question  on 

the  conference  report. 

Jacot>s 

Montgomery 

Smith  (lA) 

The  previous  question 

was  ordered. 

Jeffords 
Jenkins 

Moody 
Moore 

Smith  (NE) 
Smith  (NJ) 

The    SPEAKER    pro 

tempore    (Mr. 

Johnson 

Moorhead 

Smith.  Denny 

Annunzio). 

The    questi 

on    is    on    the 

Jones  (NC) 

Morrison  (CT) 

Smith.  Robert 

conference  report. 
The    question    was    taken;    and    the 

Jones  (OK) 
Jones  <TN) 
Kaptur 

Morrison  (WAi 

Mrazek 

Murphy 

Snowe 
Snyder 
Solarz 

Speaker  pre 

tempore  announced  that 

Kasich 

Murtha 

Solomon 

the  ayes  appeared  to  have  it. 

Kastenmeier 

Myers 

Spence 

Mr.  FISH 

Mr.  Speaker.  I  object  to 

Kazen 
Kemp 

Natcher 
Neal 

Spratt 

St  Germain 

the  vote  on 

the  ground  that  a  quorum 

Kennelly 

Nichols 

Staggers 

is  not  present  and  make  the  point  of 

Kildee 

NieLson 

Stangeland 

order  that  a  quorum  is  not  present. 
The   SPEAKER   pro   tempore.    Evi- 

Kindness 

Kleczka 

Kogovsek 

Nowak 

O'Brien 

Oakar 

Stokes 

Stratton 

Stump 

dently  a  quorum  is  not  present. 

Kolter 

Oberslar 

Sundquist 

The   Sergeant    at   Arms   will    notify 

Kostmayer 

Obey 

Swift 

absent  Members. 

Kramer 
LaPalce 

Olin 
Ortiz 

Synar 
Tallon 

The   vote 

was   taken 

by   electronic 

Lagomarsino 

Ottinger 

Tauke 

device,  and  there  were— 

yeas  394,  nays 

Lantos 

Owens 

Tauzin 

0.  not  voting  39.  as  follows: 

Latta 
Leach 

Oxley 
Packard 

Taylor 
Thomas  (CA) 

[Roll  No.  3011 

Leath 

Panetta 

Thomas  (GA) 

m  9  m  m    *    tf^             t%  ^\   M 

Lehman  (CA) 

Parris 

Torres 

YEAS— 394 

Lehman  (FL) 

Pashayan 

Torricelli 

Ackerman 

Chappell 

Erdreich 

Leland 

Patman 

Towns 

Addabbo 

Chappie 

Evans (IA> 

Lent 

Patterson 

Valentine 

Akaka 

Cheney 

Evans  (ID 

Levin 

Pease 

Vander  Jagt 

Albosta 

Clarke 

Fascell 

Levine 

Penny 

Vandergriff 

Alexander 

Clay 

Fazio 

Levitas 

Pepper 

Vcnto 

Anderson 

dinger 

Peighan 

Lewis  (CA) 

Perkins 

Volkmer 

Andrews  ( NC  j 

Coats 

Ferraro 

Lewis  (FL) 

Petri 

Vucanovich 

Andrews  (TX) 

Coelho 

Fields 

Livingston 

Pickle 

Walgren 

Annunzio 

Coleman  (MO) 

Pish 

Uoyd 

Porter 

Walker 

Anthony 

Coleman  (TX) 

Flippo 

LoefHer 

Price 

Watkins 

Applegate 

Collins 

Florio 

Long (LA) 

Pritchard 

Waxman 

Archer 

Conable 

Foley 

Long  (MD) 

Quillen 

Weaver 

Aspln 

Conte 

Ford  (MI) 

Lott 

Rahall 

Weber 

AuCoin 

Conyers 

Ford  (TN) 

Lowery  (CA) 

Rangel 

Weiss 

•'Badham 

Cooper 

Fowler 

Lowry  (WAi 

Ratchford 

Wheat 

^     Barnard 

Corcoran 

Frenzel 

Lujan 

Ray 

Whitehurst 

Barnes 

Coughlin 

Frost 

Luken 

Regula 

Whitley 

Bartlett 

Courier 

Garcia 

Lundine 

Reid 

Whittaker 

Bateman 

Coyne 

Gaydos 

Lungren 

Richardson 

Whitten 

Bates 

Crane.  Daniel 

Gejdenson 

Mack 

Rinaldo 

Williams  (MTI 

Bedell 

Crane.  Philip 

Gekas 

MacKay 

Ritter 

Wilson 

Beilenson 

Crockett 

Gephardt 

Madigan 

Roberts 

Winn 

Bennett 

D' Amours 

Gibbons 

Markey 

Robin.son 

Wise 

Bereuter 

Daniel 

Oilman 

Marlenee 

Rodino 

Wolf 

Bethune 

Dannemeyer 

Gingrich 

Marriott 

Roe 

Wolpe 

Biaggi 

Darden 

Glickman 

Martin  (ID 

Roemer 

Wortley 

Bilirakis 

Daschle 

Gonzalez 

Martin  (NY) 

Rogers 

Wright 

Bliley 

Daub 

Goodling 

Martinez 

Rose 

Wyden 

Boehlert 

Davis 

Gore 

Malsui 

Roukema 

Wylie 

Boggs 

Dellums 

Gradison 

Mazzoli 

Rowland 

Yates 

Boner 

Derrick 

Gramm 

McCain 

Roybal 

Young  (AK) 

Bonior 

DeWine 

Gray 

McCandle.ss 

Russo 

Young (FL) 

Bonker 

Dickinson 

Green 

McCloskey 

Sat» 

Young  (MO) 

Borski 

Dicks 

Gregg 

McCollum 

Sawyer 

Zschau 

Bosco 

Dingell 

Guarini 

McCurdy 

Schaefer 

Boxer 

Dixon 

Gunderson 

McDade 

Scheuer 

Brltt 
Brooks 

Donnelly 
Dowdy 

Hall  (IN) 
Hall  (OH) 

NOT  VOTING- 

-39 

-     Broomfield 

Downey 

Hall.  Ralph 

Berman 

Frank 

Rudd 

Brown  ( CA ) 

Dreier 

Hall.  Sam 

Bevill 

Franklin 

Savage 

Brown  (CO) 

Durbin 

Hamiltor 

Boland 

Fuqua 

Sensenbrenner 

BroyhiU 

Dwyer 

Hammerschmidt 

Boucher 

Hansen  (ID) 

Shannon 

Bryant 

Dymally 

Hance 

Breaux 

Lipinski 

Simon 

Burton  cCA) 

Dyson 

Hansen  (UT) 

Craig 

Martin  (NC) 

Stark 

Burton  (IN) 

Eckart 

Harkin 

de  la  Garza 

Mavroules 

Stenholm 

Byron 

Edgar 

Harrison 

Dorgan 

Nelson 

Studds 

Campbell 

Edwards  (AL) 

Hartnett 

Duncan 

Paul 

Traxler 

Carney 

Edwards  (CA) 

Hatcher 

Early 

Pursell 

Udall 

Carper 

Edwards  (OK) 

Hawkins 

Erlenbom 

Ridge 

Williams  (OH) 

Can- 

Emerson 

Hayes 

Fiedler 

Rostenkowski 

Wirth 

Chandler 

English 

Hefner 

Poglietta 

Roth 

Yatron 

n  1510 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
RODINO.   Mr.   Speaker.   I   ask 


unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  revise 
and  extend  their  remarks  on  the  con- 
ference report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


FURTHER  MESSAGE  PTIOM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills,  joint  resolu- 
tions, and  a  concurrent  resolution  of 
the  House  of  the  following  titles: 

H.R.  5953.  An  act  to  increase  the  statutory 
limit  on  the  public  debt: 

H.J.  Res.  544.  Joint  resolution  to  designate 
the  week  beginning  September  2.  1984.  as 
■  National  School-Age  Child  Care  Awareness 
Week": 

H.J.  Res.  555.  Joint  resolution  to  designate 
July  20.  1984.  as  'Space  Exploration  Day"; 

H.J.  Res.  566.  Joint  resolution  to  designate 
the  week  beginning  on  October  7.  1984.  as 
"National  Neighborhood  Housing  Services 
Week". 

H.J.  Res.  604.  Joint  resolution  to  designate 
July  9.  1984,  as  "African  Refugees  Relief 
Day  ";  and 

H,  Con.  Res.  261.  Concurrent  resolution 
expressing  support  for  the  initiatives  of  the 
Contadora  Group  and  the  resulting  agree- 
ments among  the  Central  American  nations. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2048),  "An  act  to  provide  for  the  estab- 
lishment of  a  Task  Force  on  Organ 
Procurement  and  Transplantation  and 
an  Organ  Procurement  and  Transplan- 
tation Registry,  and  for  other  pur- 
poses," agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
to  the  two  Houses  thereon,  and  ap- 
points Mr.  Hatch,  Mr.  Nickles,  Mr. 
QuAYLE,  Mr.  Kennedy,  and  Mr.  Pell 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  875.  An  act  to  amend  title  18  of  the 
United  States  Code  to  strengthen  the  laws 
against  the  counterfeiting  of  trademarks, 
and  for  other  purposes; 

S.  1643.  An  act  to  strengthen  the  oper- 
ation of  the  agricultural  stabilization  and 
conservation  committee  system,  and  for 
other  purposes; 


S.  2559.  An  act  to  revise  and  extend  provi- 
sions of  the  Public  Health  Service  Act  relat- 
ing to  health  professions  educational  assist- 
ance: 

S.  2615.  An  act  to  revise  and  extend  pro- 
grams conducted  by  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse,  and  for 
other  purposes: 

S.  2819.  An  act  to  make  essential  technical 
corrections  to  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983;  and 

S.J.  Res.  293.  Joint  resolution  to  designate 
July  17,  1984,  as  'Spanish  American  War 
Veteran  Day". 


D  1520 


WATER  RESOURCES  CONSERVA- 
TION, DEVELOPMENT,  AND  IN- 
FRASTRUCTURE IMPROVE- 
MENT AND  REHABILITATION 
ACT  OF  1983 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  515.  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R. 
3678. 

D  1522 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3678.  to  provide  for  the 
convervation  and  development  of 
water  and  related  resources  and  the 
improvement  and  rehabilitation  of  the 
Nation's  water  resources  infrastruc- 
ture; with  Mr.  Sam  B.  Hall,  Jr.,  in  the 
chair. 

The  Cierk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
June  28,  1984,  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
was  considered  as  an  original  bill  for 
the  purpose  of  amendment  and  is  open 
for  amendment  at  any  point. 

Are  there  any  further  amendments? 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  Committee's  authorization  bill. 
H.R.  3678.  and  I  thank  the  Committee 
for  producing  an  authorization  bill,  as 
it  has  been  several  years  forthcoming. 
This  particular  bill  has  several  items 
addrssing  urgent  concerns  in  the  Sixth 
Congressional  District  of  Louisiana.  It 
provides  the  next  orderly  step  of 
projects  on-going  now,  and  it  recog- 
nizes the  need  for  new  areas  of  study. 

First,  the  bill  authorizes  the  con- 
struction of  a  project  for  the  control 
of  destructive  floodwaters  in  the  Pearl 
River  Basin  in  Louisiana  and  Missis- 
sippi. The  Corps  of  Engineers  has 
been  working  on  this  study  for  several 
years,  and  preliminary  reports  indicate 
the  construction  of  flood  control  meas- 
ures in  this  area  could  have  greatly  re- 


duced the  damage  suffered  due  to 
flooding  in  the  past. 

Additionally,  the  bill  authorizes  con- 
struction and  study  funds  for  flood 
control  along  the  Amite  and  Comite 
Rivers.  This  is  a  significant  step  as  a 
reconnaissance  study  now  being  con- 
ducted on  the  Amite  and  Comite  Basin 
has  determined  that  had  a  dam  and 
reservoir  been  in  place  during  the 
flood  of  1983,  the  damage  prevented 
would  have  equaled  the  cost  of  the 
project  itself. 

The  other  rivers  authorized  for 
study— Bogue  Chitto,  Natalbany,  Tan- 
gipahoa, Tchefuncte,  and  Tickfaw— al- 
though they  frequently  overflow  their 
banks  and  create  flooding  conditions, 
have  never  been  studied  for  possible 
flood  control  measures.  Flooding  is  a 
real  threat  to  people  living  along  these 
rivers,  and  the  area  must  be  studied 
for  possible  corrective  measures.  The 
committee,  by  including  these  rivers, 
has  incorporated  my  legislation  to  this 
effect  and  accommodated  my  request, 
which  is  greatly  appreciated. 

Finally,  the  bill  authorizes  the  Mis- 
sissippi River  ship  channel  project 
from  Baton  Rouge.  LA.  to  the  Gulf  of 
Mexico.  The  deep-draft  navigation 
channel  in  the  Mississippi  River  would 
be  enlarged  from  its  present  depth  of 
40  feet  to  a  project  depth  of  55  feet. 
This  is  important  to  the  Port  of  Baton 
Rouge.  Within  the  Baton  Rouge  port 
area,  approximately  8.5  million  tons  of 
coal,  grain,  and  petroleum  are  shipped 
annually.  This  provides  significant 
jobs  and  revenue  for  our  economy. 

The  State  of  Louisiana  is  committed 
to  all  of  these  projects  and  has  stated 
its  support  for  providing  its  non-Fed- 
eral financial  obligation. 

The  continuation  of  these  projects  is 
critical  to  the  area  I  represent.  I  urge 
Members  to  support  this  bill  to  insure 
that  adequate  flood  control  and  river 
projects  are  continued. 

Mr.  Chairman.  I  thank  the  members 
of  the  Public  Works  and  Transporta- 
tion Committee,  in  particular  the 
chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  and  the  ranking  Republican 
member  of  that  subcommittee,  the 
gentleman  from  Minnesota  [Mr. 
Stangeland]. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  commend  the  chair- 
man of  the  full  comittee,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Roe], 
the  chairman  of  the  subcommittee  for 
their  excellent  work. 

This  bill  contains  much-needed  flood 
control  projects  in  my  district  in 
northeast  Louisiana,  too.  We  are 
indeed  grateful  for  their  support. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 


Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Hopkins]. 

AMENDMENT  OFFERED  BY  MR.  HOPKINS 

Mr.  HOPKINS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hopkins:  Page 
75,  line  13,  strike  out  ",  at  full  Federal  ex- 
pense,". 

Page  75.  line  15,  strike  out  "$189. 000, 000" 
and  insert  in  lieu  thereof  "$135,400,000  ". 

Page  76,  line  3,  after  the  period  insert  the 
following: 

The  provisions  of  section  302  of  this  title 
shall  apply  to  the  project  for  flood  damage 
reduction  and  recreation  in  the  vicinity  of 
Falmouth.  Kentucky,  authorized  by  this 
subsection. 

D  1530 

(By  unanimous  consent,  Mr.  Hop- 
kins was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Hopkins]  is  rec- 
ognized for  10  minutes  in  support  of 
the  amendment. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
regret,  really,  the  necessity  for  my 
even  being  here  today,  and  I  fully  real- 
ize that  I  am  swimming  upstream  here 
in  the  Potomac. 

When  this  legislation  came  to  the 
floor  last  week  and  again  last  night,  its 
authors  pointed  with  understandable 
pride  to  some  of  its  most  obvious 
merits.  They  spoke  of  the  extensive 
hearings  that  had  been  held  and  they 
spoke  of  the  countless  hours  spent 
gathering  information  and  consulting 
interested  Members  and  their  staffs.  I 
wish  that  could  have  been  said  about 
the  project  which  affects  my  district. 
Unfortunately.  Mr.  Chairman,  it 
cannot.  There  were  no  extensive  hear- 
ings on  Falmouth  Dam.  In  fact,  there 
were  no  committee  hearings  at  all  on 
this  project  and  no  public  hearings 
have  been  held  since  1964;  nor.  Mr. 
Chairman,  were  there  countless  hours 
spent  gathering  information  about 
this  dam.  Instead,  the  inclusion  of  Fal- 
mouth Dam  in  this  legislation  totally 
ignores  the  known  facts  and  informa- 
tion that  has  been  gathered  over  the 
48  years  since  this  proposal  was  first 
introduced  in  Congress. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  would  prefer.  Mr. 
Chairman,  if  you  do  not  mind,  to  wait 
until  after  I  h-'ve  finished  my  state- 
ment. 

Mr.  ROE.  Well,  the  gentleman  has 
disparaged  the  chairman.  The  gentle- 
man is  questioning  my  credibility,  and 
I  would  appreciate  it  if  the  gentleman 
would  yield  to  me. 

Mr.  HOPKINS.  I  will  be  delighted  to 
do  that  when  I  finish  my  statement,  if 
the  chairman  does  not  mind.  This  is 
the  first  time,  as  the  chairman  knows, 
that  I  have  had  an  opportunity  to 
speak  on  this  issue. 
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Mr.  ROE.  If  the  gentleman  will 
yield,  I  do  not  want  to  take  down  the 
words,  but  I  do  want  to— and  I  trust 
you,  as  a  gentleman,  will  give  me  a 
chance— respond  to  one  comment  you 
made  which  is  inaccurate  about  this 
gentleman. 

Mr.  HOPKINS.  Yes.  I  would  be  de- 
lighted to  do  that.  Mr.  Chairman. 

Instead,  my  colleagues,  the  inclusion 
of  Falmouth  Dam  in  this  legislation 
totally  ignores  the  known  facts  and  in- 
formation that  has  been  gathered  over 
the  48  years  since  this  proposal  was 
first  introduced  into  Congress. 

Mr.  Chairman,  does  it  matter  that  it 
fails  to  meet  cost-benefit  standards? 
Does  it  matter,  Mr.  Chairman,  that 
this  legislation  asks  the  Congress  to 
declare  that  it  is  a  sound  investment, 
when  the  Corps  of  Engineers"  studies 
have  been  proven  that  it  returns  only 
60  cents  in  benefits  for  every  dollar 
that  it  costs?  Does  it  matter,  Mr. 
Chairman,  that  it  fails  to  have  the 
support  of  local  and  State  officials  in 
Kentucky?  Does  it  matter,  my  col- 
leagues, that  it  fails  even  to  warrant 
designation  as  a  flood  control  project, 
and  that  59  percent  of  its  benefits  are 
recreational? 

Finally.  I  must  also  challenge  and 
correct  the  claim  that  interested  Mem- 
bers and  their  staffs  were  contacted 
when  this  proposal  was  being  consid- 
ered. I  was  not  contacted.  Mr.  Chair- 
man, nor  was  my  staff.  I  was  not  af- 
forded an  opportunity  to  testify.  And 
in  fact  I  was  not  given  even  the  courte- 
sy of  prior  notice  before  this  project 
was  inserted  into  the  water  resources 
bill  which  occurred,  incidentally.  Mr. 
Chairman,  on  the  day  before  this  body 
recessed  in  August  for  a  5-week  period. 

I  do  not  appreciate  the  lack  of  con- 
sideration for  the  people  that  I  repre- 
sent, particularly  when  this  project 
will  flood  thousands  of  acres  in  three 
counties  in  my  district.  And  that  is 
why  I  must  appear  before  you  today  to 
plead  for  your  help  in  correcting  an 
insult  and  preventing  further  injustice 
to  my  constituents. 

Mr.  Chairman,  the  amendment  that 
I  offer  today  is  the  first,  and  without 
your  support,  will  be  the  last,  opportu- 
nity that  my  constituents  will  really 
have  to  be  heard  on  this  issue.  I  think 
they  deserve  that  opportunity,  be- 
cause it  is  their  homes  that  we  are 
talking  about,  500  families,  their 
farms,  their  cemeteries,  their  roads, 
and  their  bridges  which  will  be  flooded 
if  this  project  is  built. 

My  amendment  also  offers  the  first 
opportunity  for  one  other  important 
group  to  be  heard  on  this  issue.  That 
group  is  the  taxpayers  of  every  district 
in  this  House,  because  the  language 
which  I  hope  to  amend  today  places 
on  your  constituents  the  entire  burden 
of  paying  the  $189  million  that  this 
daun  will  cost. 

Now.  let  me  make  sure  that  you  un- 
derstand that  point.  Federal  taxpayers 


will  pay  every  cent  of  the  cost  of  this 
project.  There  will  be  no  State  funds. 

Now,  you  may  find  that  as  unfair  as 
I  do,  when  you  consider  that  the 
major  thrust  of  this  1984  water  re- 
sources bill  is  to  require  non-Federal 
interest  to  share  a  greater  portion  of 
the  cost  of  the  water  projects. 

Section  301(b)  of  the  bill,  which  my 
amendment  speaks  to.  is  clearly  out  of 
step  with  the  rest  of  this  legislation.  It 
states,  and  I  quote  verbatim  from  the 
bill  before  you  today: 

The  Secretary  is  authorized  and  directed 
to  construct,  at  full  Federal  expense,  a 
project  for  the  purposes  of  flood  damage  re- 
duction and  recreation  in  the  vicinity  of  Fal- 
mouth, Kentucky,  at  an  estimated  cost  of 
$189,000,000.  With  respect  to  each  such 
project.  Congress  finds  that  the  benefits  de- 
termined in  accordance  with  section  209  of 
the  Flood  Control  Act  of  1970  and  attributa- 
ble to  the  flood  measures  authorized  for 
such  project  exceed  the  cost  of  such  meas- 
ures. 

In  other  words,  Mr.  Chairman,  the 
State  of  Kentucky  in  which  this 
project  is  to  be  constructed  will  not 
contribute  one  penny  of  the  cost. 
Good  old  Uncle  Sam  will  delve  deeper 
into  debt,  extend  its  deficit  by  another 
$189,000,000,  and  pay  the  entire  cost 
of  Falmouth  Dam. 

For  obvious  reasons,  that  is  not  fair 
to  the  taxpayers  of  your  districts,  and 
for  reasons  that  might  not  be  as  evi- 
dent at  first,  it  certainly  is  not  fair  to 
the  people  of  Kentucky. 

While  this  language  might  appear  to 
represent  a  windfall  for  the  taxpayers 
of  Kentucky,  that  gift  has  a  very  ex- 
pensive price  tag.  In  a  very  direct 
sense,  the  price  of  this  free  dam  is  the 
loss  of  freedom  of  the  people  of  Ken- 
tucky to  decide  whether  they  want 
this  dam  to  be  built.  Shifting  the  cost 
of  this  project  to  your  taxpayers 
means  the  Kentucky  Legislature  will 
not  have  an  opportunity  to  consider 
the  project. 

That  maneuver  not  only  violates  the 
spirit  but  also  the  intent  of  the  Feder- 
al law.  It  also  circumvents  the  Ken- 
tucky legislative  process,  and  even 
worse,  Mr.  Chairman,  it  circumvents 
the  will  of  the  people  whose  lives  will 
be  distressed  by  the  construction  of 
Falmouth  Dam. 

The  people  of  Kentucky  through 
their  elected  State  legislators  and 
their  Governor  have  refused  every  op- 
portunity to  appropriate  State  funds 
to  this  project  throughout  the  past  48 
years.  They  did  so  because  they  simply 
do  not  want  Falmouth  Dam  to  be 
built. 

That  is  why  section  301(b)  was  writ- 
ten as  it  was.  What  this  section  says, 
and  what  I  resent  most  is  that  the 
Federal  Government  knows  best  what 
is  good  for  the  people  of  Kentucky 
and  it  is  bound  and  determined  to 
force  Falmouth  Dam  down  our 
throats. 

My  amendment  simply  asks  that  we 
let  the  people  who  are  most  directly 


affected  by  this  dam  also  have  a  voice 
in  deciding  whether  it  should  be  built. 
My  amendment  does  not  strike  Fal- 
mouth Dam  from  this  bill.  Let  me  say 
that  again.  This  amendment  does  not 
strike  this  project.  It  simply  asks  that 
Falmouth  Dam  be  paid  for  on  the 
same  basis  as  water  projects  in  your 
di-stricts. 
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It  lets  them  decide  whether  they 
want  the  dam  to  be  built,  and  it  asks 
the  people  of  Kentucky  to  pay  their 
fair  share  of  the  costs.  To  those  Mem- 
bers of  this  House  who  are  concerned 
about  the  growing  Federal  deficit,  and 
who  stood  before  this  body  to  declare 
their  support  for  the  effort  to  reduce 
the  debt,  my  amendment  is  an  oppor- 
tunity to  demonstrate  that  belief. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] has  expired. 

(By  unanimous  consent,  Mr.  Hop- 
kins was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HOPKINS.  To  those  n-embers 
on  this  committee  who  drafted  into 
this  water  resources  bill  the  language 
which  requires  that  a  greater  share  of 
the  cost  of  water  projects  should  be 
paid  by  non-Federal  interests,  my 
amendment  is  an  opportunity  to  dem- 
onstrate your  commitment  to  that 
principle. 

To  all  of  those  of  you  who  share  my 
grave  disappointment  with  the  philos- 
ophy that  says  that  the  Federal  Gov- 
ernment knows  best,  and  knows  better 
than  the  people  back  home  what  is 
good  for  them,  I  ask  for  your  support. 
All  of  those  who  believe  in  basic  fair- 
ness for  your  constituents  and  for 
mine.  I  ask  for  your  support. 

My  constituents,  who  are  substan- 
tially and  adversely  affected  by  this 
bill  have  not  had  an  opportunity  to  be 
heard  before  today.  You  can  give  my 
constituents  that  opportunity.  I  urge 
you  to  help  me  to  make  their  voices 
heard  by  voting  for  my  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] has  again  expired. 

(On  request  of  Mr.  Wolpe  and  by 
unanimous  consent.  Mr.  Hopkins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Kentucky  and  make  an  ob- 
servation. I  first  want  to  pay  tribute  to 
the  two  gentlemen  from  New  Jersey, 
the  chairman  of  the  full  committee 
[Mr.  Howard]  and  the  chairman  of 
the  subcommittee  [Mr.  Roe]  for  the 
bill  that  they  have  put  out  of  commit- 


tee, which  makes,  I  think,  a  very  im- 
portant step  forward  in  the  area  of 
water  resource  policy.  It  establishes 
the  very  important  principle  of  cost 
sharing.  It  makes  other  important  ad- 
vances with  respect  to  the  environ- 
mental concerns  that  have  surrounded 
this  kind  of  debate  in  the  past. 

So  I  intend  to  support  the  bill  on 
final  passage  whatever  the  outcome  of 
this  and  other  amendments.  It  is  pre- 
cisely, though,  because  the  Falmouth 
Dam  project  runs  so  directly  contrary 
to  the  basic  philosophy  and  thrust  of 
the  principles  of  this  legislation  that 
the  amendment  of  the  gentleman 
from  Kentucky  is  so  meritorious. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] has  expired. 

(On  request  of  Mr.  Wolpe  and  by 
unanimous  consent,  Mr.  Hopkins  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man. 

Mr.  WOLPE.  The  bill  establishes  the 
principle  of  cost  sharing  not  for  aca- 
demic, abstract  reasons,  but  because  it 
is  the  principle  of  cost  sharing  that 
allows  the  affected  State  to  record  its 
view  of  the  merits  or  demerits  of  a 
given  project.  Why  should  Federal 
taxpayers  from  all  over  the  country  be 
asked  to  contribute  dollars  to  a  specif- 
ic local  project  if  the  State  affected 
does  not  itself  support  that  project? 

That  is  really  the  issue  that  is  at 
stake  here  and  why  it  is  a  matter  of 
national  concern,  rather  than  just  a 
concern  for  the  residents  of  Kentucky. 
When  we  have,  within  the  same  bill,  a 
project  that  so  clearly  departs  from 
the  cost-sharing  principle  that  under- 
grids  our  Nation's  water  policy,  then  I 
think  we  weaken  the  thrust  of  what  is 
a  terribly  important  piece  of  legisla- 
tion that  ought  to  be  supported. 

All  the  elements  of  that  legislation 
should  be  consistent  as  possible  in  ad- 
vancing its  basic  principles.  It  also 
needs  to  be  emphasized  that  without 
the  cost-sharing  requirement  of  the 
Hopkins  amendment,  the  Falmouth 
Dam  project  simply  cannot  be  eco- 
nomically justified. 

As  it  is  currently  written,  H.R.  3678 
requires  the  Federal  Government  to 
assume  the  full  $189  million  funding 
of  a  project  opposed  by  the  State  in 
which  it  would  be  located.  How  can 
this  possibly  be  rationalized  in  the 
face  of  the  perilous  budget  deficits 
facing  this  country?  Just  2  days  ago  it 
was  these  very  deficits  that  were  a  pri- 
mary factor  in  pushing  up  the  prime 
rate  to  an  alarmingly  dangerous  level. 
Asking  this  project  to  be  given  a  free 
ride  at  taxpayer's  expense  when  the 
Federal  Government  faces  an  unprece- 
dented fiscal  crisis  clearly  adds  insult 
to  injury. 


Furthermore,  this  project  has  a  neg- 
ative cost/benefit  ratio.  According  to 
the  Army  Corps  of  Engineers,  which 
in  1981  declared  this  project  "inac- 
tive." for  every  dollar  invested  only  60 
cents  would  be  returned.  It  would  be 
unconscionable  for  us  to  try  and  ex- 
plain to  our  constituents  that  the  ben- 
efits of  this  project  outweigh  the  costs 
when  clearly  the  Corps  of  Engineers 
can't  do  so. 

The  Hopkins  amendment  is  fair  and 
fiscally  responsible.  It  merely  asks 
that  local  beneficiaries  pay  for  half  of 
the  project's  recreation  features,  and 
that  they  pay  25  percent  of  the  flood 
control  costs.  I  would  go  further  and 
state  that  all  Federal  Public  Works 
projects,  whether  they  be  water  devel- 
opment, energy  development,  or  some 
other  kind  of  project,  should  have  a 
substantial  built-in  cost-sharing  ele- 
ment. This  would  help  relieve  the  in- 
creasing financial  tax  burden  that  has 
been  placed  on  Federal  taxpayers,  and 
allow  local  beneficiaries  to  show  their 
support  or  opposition  of  a  project 
through  the  approval  or  denial  of 
State  funds. 

If  we  are  collectively  serious  about 
reducing  the  Federal  deficit,  the  Hop- 
kins amendment  responsibly  contrib- 
utes toward  this  end. 

I  congratulate  Mr.  Hopkins  on  his 
observations  and  on  his  leadership.  I 
would  urge  my  colleagues  to  support 
the  amendment  of  the  gentleman 
from  Kentucky. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] has  again  expired. 

(By  unanimous  consent,  Mr.  Hop- 
kins was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  HOPKINS.  Mr.  Chairman.  I 
would  like  to  yield  to  the  gentleman 
from  New  Jersey  [Mr.  Roe]  the  chair- 
man of  the  subcommittee. 

Mr.  ROE.  Mr.  Chairman,  we  have  no 
acrimony  in  this  debate  and  I  do  not 
want  any.  But  I  would  like  to  point 
out  to  the  gentleman  that  we  had 
hearings  on  this  legislation.  We  had 
open  hearings  and  they  were  an- 
nounced in  all  the  records  and  all  the 
journals  and  dozens  and  dozens  of 
Members  testified.  In  candor,  it  is  up 
to  a  Member  to  come  if  they  have 
something  they  want  to  bring  to  the 
committee's  attention.  I  think  that  is 
No.  1. 

No.  2,  we  had  notified  every  Member 
in  this  House  on  any  of  the  authoriza- 
tions, if  any  Member  had  a  project  in 
their  district  that  was  affected,  they 
also  were  notified  as  to  what  they 
wanted  to  do. 

No.  3.  just  so  you  know,  between  you 
and  me  as  friends,  every  single  project 
I  went  over  personally.  I  have  looked 
this  project  over  personally  in  every 
depth.  I  just  want  to  make  that  point, 
just  so  the  Members  know  that  there 
is  no  subterfuge  involved  as  far  as  I 
am  concerned. 


Mr.  HOPKINS.  I  thank  the  chair- 
man. 

If  I  may  respond  to  that  simply  by 
saying  that  I  would  remind  the  Mem- 
bers of  this  body  that  this  portion  of 
the  bill  was  put  in  one  day  before  we 
went  home  on  a  5-week  recess  period 
last  August. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man. 

Mr.  STANGELAND.  That  is  really.  I 
am  sorry,  an  incorrect  statement.  This 
project  has  been  in  this  bill  in  this 
form. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] has  again  expired. 

(On  request  of  Mr.  Stangeland  and 
by  unanimous  consent.  Mr.  Hopkins 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man. 

Mr.  STANGELAND.  It  has  been  a 
part  of  this  bill  since  its  introduction. 
It  was  a  part  of  title  VII  of  the  origi- 
nally introduced  bill. 

Mr.  HOPKINS.  If  I  might  just  say. 
this  has  been  an  object  of  discussion 
for  about  40  years.  It  is  nothing  new:  I 
grant  you  that.  But  to  my  knowledge 
this  portion  of  the  bill  was  put  in  on 
August  3,  1983,  and  I  did  not  know 
about  it  until  I  think  the  following 
day.  That  is  the  point  I  am  trying  to 
make.  I  had  no  opportunity  to  know 
about  it.  We  all  went  home  for  5 
weeks.  The  committee  had  dismissed 
itself.  I  was  not  given  that  opportuni- 
ty, and  I  resent  that. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  must  express  strong 
opposition  to  the  amendment  pro- 
posed by  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins].  The  amendment 
appears  to  me  to  be  an  attempt  to 
impose  certain  requirements  on  the 
project  authorized  in  section  301(b) 
long  after  the  project  was  deemed  as 
needed  and  was  authorized. 

We  are  not  just  authorizing  a  new 
project  here:  it  has  been  authorized 
for  years.  In  fact,  the  Falmouth  Dam 
project  was  authorized  in  the  1930's 
with  100  percent  of  the  cost  to  be  paid 
by  the  Federal  Government.  The  cost 
remained  that  way  for  more  than 
three  decades,  even  after  passage  of 
the  Federal  Water  Project  Recreation 
Act  of  1965. 

The  Army  Corps  of  Engineers  af- 
firmatively upheld  the  full  Federal 
funding  for  the  project  for  several 
years  after  passage  of  that  act.  until 
the  corps  policy  was  changed  in  an  in- 
ternal administrative  decision,  not  by 
Congress.  It  was  only  then  that  the 
State  of  Kentucky  started  raising  ob- 
jections to  the  project.  When  it  was  to 
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be  financed  100  percent  by  the  Federal 
Government.  Kentucky  was  all  for  it. 
When  the  full  Federal  funding  was 
withdrawn  after  more  than  30  years 
after  authorization.  Kentucky  officials 
naturally  felt  some  reluctance  to  come 
up  with  a  large  chunk  of  money  that 
had  been  needed  previously. 

Mr.  Chairman,  this  amendment 
would  impose  burdensome  and  oner- 
ous costs  on  people  who  can  little 
afford  to  pay  them.  As  the  gentleman 
from  Kentucky,  the  ranking  member 
of  our  Committee  on  Public  Works 
and  Transportation.  Mr.  Snyder,  has 
often  noted,  the  people  of  the  Fal- 
mouth region  have  low  average 
income,  but  still  have  recession-level 
unemployment  rates. 

I  have  long  held  the  belief  that  the 
Federal  Government  should  not  dis- 
tort its  programs  by  targeting  them  to 
wealthy  areas  that  can  afford  steep 
matching  requirements,  while  poorer 
areas  are  ignored  for  lack  of  matching 
funds.  The  Falmouth  case  is  an  exam- 
ple of  a  case  where  the  Federal  Gov- 
ernment should  be  assisting  a  less 
wealthy  community  rather  than 
asking  the  people  to  pay  additional 
millions  of  dollars. 

The  Falmouth  area  suffered  some 
severe  floods,  especially  m  1964.  I  be- 
lieve it  is  unfair  to  ask  the  people  of 
that  region  to  wait  even  longer  for 
some  protection  from  those  floods  and 
for  a  more  secure  source  of  drinking 
water.  It  is  especially  unfair  to  ask 
them  to  do  that  and  to  contribute 
money  that  they  do  not  have,  to  save 
farm  land  almost  half  of  which  is  in 
acreage  reductions  or  in  the  PIC  Pro- 
gram. 

It  is  time  that  the  Federal  Govern- 
ment offered  the  people  of  the  Fal 
mouth  region  the  protection  from 
those  severe  floods  that  was  promised 
them  in  1938.  This  committee  should 
not  support  a  back  door  method  of 
killing  a  needed  project  which  is  pre- 
cisely what  the  amendment  of  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] would  do.  The  amendment 
would  create  cost  requirements  that 
could  not  possible  be  met  and  would 
kill  the  project. 

Section  301(b)  of  the  committee  bill 
would  simply  restore  the  cost  sharing 
arrangements  that  existed  for  30  years 
until  changed  by  an  administrative  de- 
cision. The  Congress  should  set  the 
policy  on  cost  sharing,  as  it  did  for 
those  three  decades.  I  urge  defeat  of 
the  amendment.  What  you  would  be 
doing  is  killing  a  needed  project  by 
putting  a  burden  on  a  poor  communi- 
ty, and  I  think  that  is  a  bad  way  for  us 
in  Congress  to  operate. 
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Mr.    BEDELL.    Mr.    Chairman. 


will 


UMI 


the  gentleman  yield? 

Mr.  HOWARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Iowa. 


Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  it  is  impor- 
tant for  us  to  understand  the  policy  of 
the  conmiittee  and  how  the  committee 
operates.  My  understanding  is  that, 
according  to  the  Corps  of  Engineers, 
their  study  has  indicated  in  this  situa- 
tion today  that  the  cost/benefit  ratio 
is  where  the  costs  are  significantly  less 
than  the  benefits. 

If  the  committee  finds  that  is  true 
on  a  project  that  has  not  yet  begun,  do 
you  feel  obligated  to  go  ahead  with 
the  project,  even  if  the  cost/benefit  in- 
dicates that  the  project  should  not  go 
forward? 

Mr.  HOWARD.  I  believe  the  gentle- 
man stated  if  the  corps  finds  out  that 
the  cost  is  much  less  than  the  benefit. 
Is  that  what  the  gentleman  means  to 
say? 

Mr.  BEDELL.  No.  If  I  did.  I  mis- 
spoke. If  the  cost  is  much  greater  than 
the  benefit  to  be  derived  from  the 
project. 

Mr.  HOWARD.  We  have  a  very  diffi- 
cult time  doing  things  on  a  cost/bene- 
fit that  is  not  a  plus.  However.  I  do 
think  that  one  thing  we  have  to  start 
considering,  is  needs  and  by  needs  I 
mean  the  financial  condition  of  people 
in  that  area. 

I  do  not  believe  that  we  should  have 
a  case  where  a  project  is  denied  merely 
because  the  people  do  not  have  the 
money  for  it.  If  it  is  a  very  bad  cost/ 
benefit  ratio,  then  perhaps  it  should 
not  be  done. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Howard]  has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent.  Mr.  Howard  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOWARD.  Perhaps  it  ought  to 
be  held  in  abeyance,  as  this  has  been 
held  in  abeyance  many  times.  We  do 
not  automatically  have  this  project 
proceed  right  away,  but  what  we  are 
going  to  do  is  still  at  least  keep  it  on 
the  books. 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further,  the  concern  this  gentle- 
man has  as  a  Member  of  the  body  and 
as  a  representative  of  the  taxpayers  is 
that,  is  it  correct,  as  I  understand  it. 
that  the  Corps  of  Engineers  at  this 
time  says  that  the  costs  will  signifi- 
cantly exceed  the  benefits  from  the 
project?  Is  that  correct?  That  is  what  I 
have  been  told. 

Mr.  HOWARD.  I  would  yield  to  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  who  is  more  familiar  with  the 
up-to-date  information  on  that. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  just  read  from 
the  document  dated  June  12.  1984. 
from  the  corps: 

The  project  was  quite  controversial  during 
the  1940s  and  due  to  a  lack  of  demonstrated 
public  acceptability  was  placed  in  the  "inac- 


tive" category'.  Subsequent  to  a  flood  of 
record  in  1964.  the  project  was  reviewed  in 
connection  with  an  authorized  survey  of  the 
Licking  River  Basin  to  consider  the  then 
current  water  resources  needs  that  the 
project  might  satisfy.  The  project  was 
found  economically  justified  on  the  basis  of 
its  value  for  flood  control  combined  with 
recreational  development  and  was  reclassi- 
fied to  the  •active"  category. 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further,  is  my  information  incor- 
rect? The  information  I  have  been 
given  is  that  the  Corps  of  Engineers  at 
this  time  says  that  the  project  has  a 
benefit  to  cost  ratio  of  0.6.  less  than  1. 
That  is  what  I  have  been  tOld.  and  if 
that  information  is  wrong,  then  the 
committee  should  be  aware  of  it.  Is 
that  correct  or  not? 

Mr.  SNYDER.  I  know  what  the  gen- 
tleman is  talking  about.  It  depends  on 
how  you  classify  the  interest  rate.  I 
believe  it  was  in  1969  we  grand- 
fathered the  interest  rate  on  this  and 
figured  it  on  the  grandfathered  inter- 
est rate.  This  is  the  observation. 

Mr.  BEDELL.  If  the  gentleman 
would  yield  further.  I  assume  we 
would  calculate  it  on  the  interest  rate 
that  the  Government  has  to  pay.  If  we 
assume  that  the  Government  is  going 
to  have  to  pay  interest  rates  on  the 
money  they  borrow,  then  my  under- 
standing is  that  it  has  a  benefit/cost 
ratio  where  the  benefits  are  only  six- 
tenths  of  the  cost.  I  am  not  saying 
that  is  right.  I  think  the  committee 
should  be  entitled  to  know. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Howard]  has  again  expired. 

(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOWARD.  We  are  involved  in 
the  question  of  interest  rates.  We  are 
looking  ahead  but  everything  we  hear 
from  the  administration  is  how  these 
interest  rates  are  down  so  low.  are 
never  going  to  go  back  up.  are  going  to 
do  nothing  but  go  down  further,  so 
perhaps  that  will  put  it  in  a  better 
than  0.6  ratio. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent.  Mr.  Howard  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  question? 
Mr.  HOWARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Louisiana. 
Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  on  the  interest  rate, 
the  figures  that  some  of  us  have  seen 
show  the  cost/benefit  ratio  at  0.6  to  1 
with  an  8V2-percent  cost  of  money.  I 
think  we  can  accept  that  figure  and 
the  statement  that  the  gentleman  just 
made  that  the  administration  is  very 
optimistic  and  in  the  future  interest 
rates  will  go  down. 


As  a  matter  of  fact,  they  will  have  to 
go  down  by  40  percent  to  get  to  the 
8 '/2-percent  figure. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  would  be  very 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  just  for  clarification 
of  the  record,  the  0.6  figure  comes  not 
out  of  the  air;  it  is  included  in  a  Sep- 
tember 13,  1983,  Department  of  the 
Army,  Army  Corps  of  Engineers  letter 
that  was  sent  to  Mr.  Hopkins,  signed 
by  Duane  Lee,  colonel  of  the  Corps  of 
Engineers,  and  in  this  letter  it  states, 
and  I  quote: 

At  the  present  time  the  plan  BR  would 
not  be  economically  feasible  based  on  cur- 
rent price  levels  and  interest  rates.  The 
total  construction  cost  for  the  project  plan 
BR,  based  on  1983  price  levels,  would  be 
about  $165  million,  with  a  benefit/cost  ratio 
based  on  an  S'o  percent  current  Federal  in- 
terest rate  of  about  0.6. 

That  comes  right  out  of  the  docu- 
ments that  the  corps  has  sent  us  as  of 
September  13,  1983,  and  I  think  if  our 
committee  is  to  have  a  policy  based  on 
an  equitable  and  fair  cost/benefit 
ratio,  we  have  to  take  the  lead  from 
even  the  corps  documents,  and  I  think 
that  will  clarify  the  exact  ratio. 

Mr.  HOWARD.  As  to  that  co.st,  I 
just  ask  the  gentleman  what  the  inter- 
est rate  is  today,  if  it  is  more  than  8 
percent. 

Mr.  EDGAR.  The  interest  rate  in 
1983,  which  this  was  based  on,  was 
8.18. 

Mr.  HOWARD.  Yes,  but  what  the 
interest  rate  is  today  is  what  I  was 
asking  the  gentleman. 

Mr.  EDGAR.  The  interest  rate  today 
would  be  much  higher  than  that  rate, 
given  the  fact  that  the  rates  have  gone 
up,  and  it  would  have  to  be  a  40-per- 
cent improvement  of  interest  rates 
just  to  have  a  1-to-l  figure. 

Mr.  HOWARD.  Having  passed  the 
down  payment  on  the  deficit.  I  am 
sure  that  we  are  going  to  have  so 
much  enthusiasm  in  the  markets  that 
that  is  going  to  be  down  to  almost 
nothing  within  a  matter  of  months. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  again  we  are  dealing 
in  a  factual  manner  and  these  are  the 
facts  on  this  project. 

This  project  was  authorized  in  1936. 
between  1936  and  1938.  and  as  our  dis- 
tinguished chairman  has  pointed  out. 
it  was  authorized  at  that  point  at  full 
Federal  cost.  That  was  the  contract 
that  the  Federal  Government  made 
with  the  State  of  Kentucky  at  that 
point. 


The  cost/benefit  ratio  of  the  project 
at  that  point  was  2.5  because  of  the 
cost  of  building  that  project  in  1936.  It 
was  reevaluated  in  1969.  There  was  an 
interest  rate  established  nationally  at 
3'/4  percent  at  that  time,  and  the  cost/ 
benefit  ratio  was  2.5. 

What  has  happened  around  this 
House  and  what  is  happening  in  the 
delay  in  these  water  resources  bills,  it 
takes  20  years  at  best,  maybe  25  by  the 
time  the  people  can  see  a  little  bit  of 
residue  from  their  efforts,  and  in  the 
meantime  the  costs  skyrocket. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Howard]  has  again  expired. 

(On  request  of  Mr.  Roe  and  by  unan- 
imous consent,  Mr.  Howard  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROE.  We  waste  and  cost  billions 
of  dollars  a  year,  so  what  has  hap- 
pened on  this  project  and  why  the 
issue  of  cost/benefit  ratio  is  involved 
at  all,  why  it  is  even  in  the  discussion, 
is  based  upon  the  point  of  view  that 
they  have  been  waiting  35  years  for 
something  to  get  done  to  protect  those 
people. 

So  the  cost/benefit  ratio  is  totally 
blue  smoke  and  mirrors,  and  it  is  not 
an  honest  issue  to  raise  as  far  as  this 
project  is  concerned. 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further.  I  still  think  the  House  is 
entitled  to  know  the  answer,  and  the 
question  we  are  asking  is.  or  the  ques- 
tion I  am  asking  is.  if  we  have  a 
project  which  was  previously  author- 
ized back  a  long  time  ago  on  which  no 
start  has  been  made,  and  we  find  that 
the  cost/benefit  ratio  shows  that  the 
costs  greatly  exceed  the  benefits,  is  it 
the  policy  of  the  committee  that  they 
still  would  expect  to  go  ahead  with 
that  project,  even  if  the  Corps  of  Engi- 
neers said  it  did  not  make  economic 
sense*' 

Mr.  HOWARD.  I  would  say  to  the 
gentleman  that  it  usually  is.  I  am  of 
the  feeling,  after  looking  at  these  facts 
that  there  ought  to  be  something  else 
considered.  What  must  be  considered 
is  whether  the  cost  that  would  have  to 
be  raised  locally  in  order  to  give  the 
project  a  plus  benefit  over  cost  would 
have  to  take  into  consideration  the 
ability  of  that  region  to  pay  for  it.  I 
think  if  we  are  going  to  consider  the 
needs  of  people,  and  whether  they  are 
rich  or  they  are  poor,  we  ought  to 
have  that  consideration.  We  do  that  in 
income  tax  and  almost  every  other 
program.  I  think  that  is  a  consider- 
ation we  should  have. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOV/ARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  know  that  the  25-percent  cost 


sharing  in  the  bill  for  all  other 
projects  includes  rights-of-way,  ease- 
ments, contributions  in  kind,  that  are 
provided  for  the  facility. 

D  1600 

I  think  it  would  be  helpful  in  the 
course  of  the  debate  if  either  the  gen- 
tleman from  Kentucky  [Mr.  Snyder] 
or  someone  could  indicate  how  much 
local  contribution  is  going  to  be  pro- 
vided, because  I  think  that  it  is  a  red 
herring  to  simply  say  there  is  a  poor 
community  involved,  because  the  con- 
tribution that  that  community  would 
have  to  pay  can  be  assisted  by  the 
State  if  the  State  wants  the  project.  It 
can  be  assisted  by  a  bond  issue.  If  it  is 
that  valuable  to  the  community  of 
having  the  economic  benefit  to  the 
community  as  the  gentleman  is  alleg- 
ing, then  there  are  other  mechanisms, 
so  that  that  community  does  not  have 
to  come  up  with  cash  up  front. 

I  think  that  all  the  other  projects  in 
the  bill  that  do  have 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  again 
expired. 

(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  an  addi- 
tional 10  seconds.) 

Mr.  HOWARD.  Mr.  Chairman.  I 
would  not  place  any  adjectives  on  ar- 
guments made  by  the  gentleman  from 
Permsylvania.  I  wish  the  gentleman 
had  not  done  that  to  me. 

LEGISLATIVE  PROGRAM 

(By  unanimous  consent.  Mr.  Lott 
was  allowed  to  proceed  out  of  order 
for  1  minute.) 

Mr.  LOTT.  Mr.  Chairman,  I  hav? 
asked  to  proceed  out  of  order  for  1 
minute  for  the  purpose  of  learning 
from  the  distinguished  majority  whip 
what  the  schedule  might  be  for  the 
rest  of  the  day  and  what  we  can  antici- 
pate in  the  way  of  an  adjournment 
resolution  and  other  legislation  that 
might  be  coming  from  the  Senate. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  would  be  pleased  to 
yield  to  the  distinguished  whip,  the 
gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  thank 
the  distinguished  Republican  whip  for 
yielding  to  me. 

Mr.  Chairman,  the  intention  is  to 
proceed  with  this  legislation  until 
completion,  which  we  hope  will  be  sub- 
ject to  accomplishment  at  an  early 
hour  or  reasonable  hour.  That,  of 
course,  depends  to  some  extent  on  the 
nature  of  the  debate. 

There  is  also  another  matter  that  is 
uncompleted.  The  Senate  is  consider- 
ing a  concurrent  resolution  correcting 
the  enrollment  of  the  recent  tax  bill, 
which  was  in  error  and  needs  to  be 
corrected  if  the  enrollment  is  to  be 
completed  and  the  bill,  the  conference 
report,  sent  to  the  President.  We  are 
hoping  that  that  can  be  accomplished 
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today,  so  that  is  an  additional  reason 
for  proceeding. 

After  we  have  accomplished  those 
two  matters  of  unfinished  business,  it 
is,  of  course,  the  intention  to  adopt 
the  adjourment  resolution  and  to  pro- 
ceed to  adjourn  until  the  23d  of  July. 
as  previously  announced. 

Mr.  LOTT.  Does  the  gentleman  have 
any  indication  of  a  time  beyond  which 
we  would  not  go?  We  would  like  to 
finish  this  legislation  expeditiously,  of 
course. 

Mr.  FOLEY.  Well,  of  course,  we 
would  like  to  finish  it  at  the  earliest 
possible  hour,  but  I  think  a  reasonable 
hour,  as  I  suggested,  is  thought  to  be 
in  the  7  or  8  o'clock  range. 

Mr.  LOTT.  Seven  or  eight  o'clock 
range? 

Mr.  FOLEY.  Yes. 

Mr.  LOTT.  Let  me  ask  just  a  couple 
other  questions. 

I  believe  the  gentleman  said  we 
would  not  have  the  adjournment  reso- 
lution until  after  we  finish  this  legisla- 
tion. 

Mr.  FOLEY.  Well,  there  might  be 
something  that  we  could  complete 
very  quickly  and  send  over  to  the 
Senate  and  interrupt  this  to  send  over 
to  the  Senate  to  expedite  the  total 
business  of  the  day. 

Mr.  LOTT.  The  only  other  thing  we 
are  waiting  on  from  the  other  body 
would  be  the  enrollment  resolution,  is 
that  correct,  although  other  items 
may  come  up? 

Mr.  FOLEY.  The  joint  resolution 
correcting  the  enrollment,  the  ad- 
journment resolution  and  the  comple- 
tion of  this  legislation. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Mirmesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
would  like  to  inform  the  distinguished 
whip  that  the  Members  have  been  in 
this  Chamber  almost  every  night  for 
the  last  couple  weeks.  The  fact  that 
this  bill  is  going  to  go  until  comple- 
tion, estimated  at  8  o'clock,  means 
that  anyone  who  has  an  interest  in 
any  legislation  will  have  to  stay  here 
that  long  in  order  to  protect  against 
the  inevitable  horde  of  unanimous 
consent  requests  that  always  precede 
this  kind  of  an  operation. 

I  just  want  to  inform  the  distin- 
guished whip  that  staying  here  is  a 
matter  of  some  unpleasantness  for 
this  Member.  I  intend  to  see  that 
there  is  plenty  of  voting  as  long  as  we 
have  to  be  around  this  long. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I 
would  like  to  respond  to  the  gentle- 
man from  Miruiesota.  I  can  under- 
stand his  frustration  and  I  would  like 
to  say  that  this  legislation  has  been 
worked  on   for  quite  some  time.   We 


had  this  bill  ready  to  go  several  weeks 
ago,  scheduled  for  yesterday  about  the 
first  thing. 

I  do  want  the  gentleman  to  know, 
however,  that  we  on  our  committee 
here  want  to  bring  this  bill  up  and 
have  been  staying  around  the  late 
hours,  as  has  the  gentleman,  but  it 
seems  that  most  of  the  things  that 
have  happened  here  in  the  last  2  days 
that  have  pushed  us  back  happen  to 
be  something  of  preferential  treat- 
ment from  the  Committee  on  Ways 
and  Means  to  bring  up  various  pieces 
of  legislation  and  complete  those 
things. 

As  we  watched  with  them  and  sat 
with  them,  I  just  hope  they  will  sit 
with  us. 

Mr.  LOTT.  Mr.  Chairman,  so  that 
we  can  get  back  to  the  consideration 
of  this  bill,  I  yield  back  the  balance  of 
my  time. 

FURTHER  LEGISLATIVE  PROGRAM 

(By  unanimous  consent.  Mr.  Foley 
was  allowed  to  proceed  out  of  order 
for  1  minute.) 

Mr.  FOLEY.  Mr.  Chairman,  I  do  not 
know  if  it  would  be  of  any  assistance 
to  the  gentleman  from  Minnesota,  but 
it  is  not  the  intention  of  the  leader- 
ship to  take  up  the  trade  legislation 
today. 

Mr.  FRENZEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  one 
matter  of  interest  to  me,  but  as  the 
gentleman  knows,  there  are  many, 
many  unanimous-consent  requests 
lurking  in  the  wilderness  and  unless 
there  is  some  assurance  that  none  of 
these  will  be  considered,  I  would 
prefer  to  exercise  our  franchise  in 
here  with  great  regularity. 

Mr.  FOLEY.  Well,  I  cannot  at  the 
moment  give  the  gentleman  an  ab,so- 
lute  guarantee  there  will  not  be  unani- 
mous-consent requests  made,  but  the 
usual  practice  is  that  each  party  has 
members  available  on  the  floor  while 
the  House  is  in  session  to  make  any 
objections  that  are  considered  neces- 
sary for  either  side  to  make  to  unani- 
mous-consent action. 

Mr.  FRENZEL.  Mr.  Chairman,  if  the 
gentleman  will  yield  again,  unfortu- 
nately that  duty  often  falls  to  me  and 
if  I  have  to  be  here  until  that  hour,  I 
certainly  want  to  be  exercising  my 
voting  powers. 

Mr.  FOLEY.  Well,  I  appreciate  the 
gentleman's  information.  With  re- 
spect. I  do  not  exactly  understand  how 
that  helps  the  expedition  of  the  day's 
business,  but  the  gentleman  has  made 
that  statement  both  privately  and 
publicly,  and  I  appreciate  his  being 
candid. 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  just  want  to  assure  the  gentleman 
from   Minnesota  that  I  do  not   have 


any  surprise  packages  for  him  on  the 
trade  remedy  legislation,  but  I  do  want 
the  House  Members  to  know  that  this 
resolution  coming  back  from  the 
Senate  is  a  very  important  resolution 
and  we  will  have  to  have  a  quorum 
here.  We  will  have  to  have  some 
comity  to  work  this  situation  out. 

If  anybody  has  any  questions  about 
it,  I  will  be  happy  to  sit  down  and  talk 
them  off  the  floor  here  and  try  to 
work  it  out. 

Mr.  FOLEY.  Mr.  Chairman,  if  there 
are  no  other  questions  that  I  can  re- 
spond to  from  Members  on  the  sched- 
ule, I  yield  back  the  balance  of  my 
time. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  gentleman's  amendment. 
I  do  so  somewhat  reluctantly,  because 
I  know  how  vigorously  the  amend- 
ment's author  has  worked  to  try  and 
convince  our  colleagues  of  the  right- 
ness  of  his  cause.  Unfortunately,  how- 
ever, I  believe  the  gentleman  is  mis- 
taken in  his  understanding  of  some  of 
the  facts  associated  with  this  bill  and 
the  Falmouth  project  in  particular 
and  I  believe  that,  once  we  have  had 
an  opportunity  to  more  fully  explain 
the  reasons  for  including  section 
301(b)  in  the  bill,  there  will  be  general 
recognition  that  the  gentleman's 
amendment  should  be  rejected. 

First,  Mr.  Chairman,  it  has  been  rep- 
resented on  a  number  of  occasions, 
most  recently  today  as  well  as  during 
general  debate  on  the  bill  only  2  weeks 
ago.  that  the  committee  included  lan- 
guage modifying  the  Falmouth  Dam 
authorization  only  1  day  prior  to  Con- 
gress recessing  for  5  weeks.  I  assume 
the  gentleman  from  Kentucky,  the 
author  of  the  amendment,  is  referring 
to  the  date  the  full  Public  Works  Com- 
mittee ordered  the  bill  favorably  re- 
ported to  the  full  house.  The  gentle- 
man is  simply  not  correct  in  his  state- 
ment. Language  modifying  the  Fal- 
mouth Dam  project  has  been  a  part  of 
H.R.  3678  since  the  day  the  bill  was 
first  introduced.  And  even  prior  to 
that,  when  Members  were  briefed  on 
the  content  on  the  bill  prior  to  its  in- 
troduction, language  pertaining  to  Fal- 
mouth Dam  and  accomplishing  the 
same  effect  as  the  bill's  current  lan- 
guage has  been  included  in  this  legisla- 
tion. 

Second,  Mr.  Chairman,  it  has  been 
indicated  to  Members  of  this  body, 
again  during  general  debate  on  H.R. 
3678  and  also  on  other  occasions,  that 
the  amendment's  author  wa.s  somehow 

"denied  a  say  in  the  process  ".  This 
simply  is  not  the  case.  As  every 
Member  in  this  body  knows,  both 
those  who  have  been  here  for  20  or 
more  years  eis  well  as  those  who  are 
finishing  their  first  term,  the  Public 
Works   Committee  does   not   act   and 


has  never  acted  behind  closed  doors,  if 
anything,  exactly  the  opposite  is  true. 
That  is  the  tradition  of  our  committee, 
and  it  has  been  particularly  so  under 
the  leadership  of  full  committee 
Chairman  Jim  Howard  and  subcom- 
mittee Chairman  Bob  Roe.  I  can  think 
of  no  instance  of  a  Member,  or,  for 
that  matter,  anyone  else  who  ex- 
pressed a  desire  to  testify  before  our 
water  resources  subcommittee  on  any 
issue  ever  being  denied  the  opportuni- 
ty to  present  his  or  her  views,  even 
when  that  meant  20  or  more  witnesses 
on  a  single  day  of  hearings.  And  lest 
there  be  any  doubt  about  the  fact  that 
this  subcommittee  did  hold  hearings 
during  which  it  received  thousands  of 
pages  of  testimony  from  hundreds  of 
witnesses  over  the  course  of  the  past  4 
years  in  developing  this  bill,  before 
you  are  copies  of  just  some  of  the 
printed  hearing  reports  attesting  to 
the  fact  that  everyone  who  expressed 
an  interest  in  addressing  the  subcom- 
mittee with  respect  to  this  legislation 
was  given  a  full  and  fair  opportunity 
to  do  so. 

D  1610 
Third,  Mr.  Chairman,  in  arguments 
supporting  his  amendment  and  in  op- 
position to  the  bill's  current  Falmouth 
Dam  language,  the  gentleman  repeat- 
edly charges  that  the  State  of  Ken- 
tucky opposes  the  project  and  sup- 
ports deauthorization.  Two  points  at 
least  are  worth  noting  in  connection 
with  this  argument.  First,  any  opposi- 
tion expressed  by  the  State  of  Ken- 
tucky with  respect  to  the  project  re- 
lates, insofar  as  I  am  aware,  to  a  cost- 
sharing  scheme  which  it  disagrees 
with,  which  it  was  told  for  years  by 
the  corps  did  not  apply  to  this  project, 
and  which  is  not  the  arrangement 
called  for  in  H.R.  3678.  Furthermore, 
part  of  the  reason  that  the  State  of 
Kentucky  at  one  time  expressed  a  lack 
of  support  for  the  project  was  due  to 
the  fact  that  the  State  was  opposed  to 
signing,  as  required  by  the  corps,  a  sec- 
tion 221  agreement.  This  agreement 
required  the  State  to  agree  to  obligate 
future  State  legislatures  to  certain 
commitments  in  connection  with  the 
project,  and  Kentucky,  like  a  number 
of  other  States,  did  not  feel  that  it  was 
able  to  enter  into  an  agreement  bind- 
ing future  lawmakers.  So  to  argue  that 
Kentucky  opposes  this  project  on  its 
merits  is  simply  not  true. 

Mr.  Chairman,  the  amendment's 
author  would  also  have  us  believe  that 
the  cost-sharing  mechanism  proposed 
in  the  bill  for  the  Falmouth  is  some- 
how unique,  unusual,  or  unprecedent- 
ed. Again,  this  is  simply  not  correct.  In 
the  past  two  Congresses  alone,  a 
number  of  water  resources  develop- 
ment projects  have  been  authorized  by 
the  Congress  at  full  Federal  expense. 
These  include  projects  in  West  Virgin- 
ia. Missouri,  North  Dakota,  Florida, 
Washington.   Indiana,   and   Arkansas. 


There  is  nothing  unique  about  section 
301(b)  and  its  treatment  of  Falmouth 
Dam,  and  to  indicate  otherwise  is  to 
ignore  the  facts. 

Mr.  Chairman  and  colleagues,  there 
are  a  number  of  other  reasons  why 
H.R.  3678's  section  301(b)  should 
remain  as  currently  drafted,  but 
others  will  discuss  them  in  more 
depth.  Allow  me  just  to  say  that  I 
strongly  oppose  the  gentleman's 
amendment  and  I  urge  its  defeat. 
I  yield  back  the  balance  of  my  time. 
Mr.  HUBBARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(By  unanimous  consent  Mr.  Hubbard 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Hubbard]  is  rec- 
ognized for  10  minutes. 

Mr.  HUBBARD.  Mr.  Chairman,  first 
I  would  like  to  express  my  congratula- 
tions to  Chairman  Howard,  Chairman 
Roe,  Mr.  Snyder,  and  Mr.  Stangeland 
for  their  efforts  regarding  H.R.  3678. 

Chairmen  Howard  and  Roe  know  of 
my  fondness  and  admiration  for  both 
of  them. 

Because  Mr.  Snyder  and  Mr.  Hop- 
kins are  my  friends  and  Kentucky  col- 
leagues, speaking  for  the  Hopkins 
amendment  and  against  the  wishes  of 
Mr.  Snyder  is  difficult  for  this  Ken- 
tuckian. 

I  am  well  aware  that  the  easy  and 
perhaps  wise  course  would  be  for  this 
Congressman  to  go  along  to  get  along 
by  simply  staying  quiet  today  and 
avoiding  the  great  Kentucky  shoot- 
out. 

My  district  begins  more  than  100 
miles  .southwest  of  the  proposed  dam 
area.  Obviously,  therefore,  my  con- 
stituents are  not  going  to  be  directly 
affected  by  this  Falmouth  Dam. 

Hopefully,  then,  you  will  listen  to 
this  Member  of  Congress  who  assures 
you  most  Kentuckians  don't  want  this 
$189  millign  dam  in  the  area  where 
there's  been  no  flood  since  1964. 

My  friend  Bob  Roe  said  three  times 
last  night:  "More  mistakes  are  made 
from  lack  of  facts  than  poor  judg- 
ment." 

Please  listen  to  these  facts. 

In  Mr.  Snyder's  letter  of  June  13  to 
you  and  me  he  admits  that  the  U.S. 
Army  Corps  of  Engineers  has  conclud- 
ed the  benefits  are  not  sufficient  to 
justify  this  project. 

The  sum  of  $189,000,000  for  the  Pal- 
mouth  Dam? 

The  population  of  Falmouth,  KY.  is 
2,482.  If  Congress  authorized  $76,000 
for  every  man,  woman,  and  child  in 
Falmouth,  KY,  we  would  be  sending 
the  same  $189,000,000  we  are  asked  to 
authorize  today  for  Falmouth  Dam. 

The  State  of  Kentucky  has  ex- 
pressed several  times  what  it  thinks  of 
this  project  by  refusing  to  pay  the 
small  share  of  the  costs  that  normally 


must   be   shared   by   States   receiving 
such  water  projects. 

Mr.  Snyder  would  exempt  Kentucky 
from  the  cost-sharing  requirement. 

The  specific  wording  to  which  I  refer 
is  subsection  (b)  of  section  301.  See 
page  80  of  the  bill.  It  says:  "The  Secre- 
tary is  authorized  and  directed  to  con- 
struct, at  full  Federal  expense,  a 
project  for  the  purposes  of  flood 
damage  reduction  and  recreation  in 
the  vicinity  of  Falmouth,  KY,  at  an  es- 
timated cost  of  $189,000,000.  " 

Mr.  Snyder's  letter  to  you  and  me 
.says  'The  Falmouth  Project  Area  .  .  . 
has  suffered  recurring  natural  disas- 
ters from  floods,  tornados  and 
drought."  My  colleagues.  Falmouth, 
KY,  hasn't  has  a  flood  since  1964.  Tor- 
nados? The  people  I've  talked  with  in 
Falmouth  don't  recall  when  the  last 
tornado  was,  but  they  couldn't  remem- 
ber one  in  the  last  20  years.  Surely  Mr. 
Snyder  doesn't  ask  us  to  believe  that 
this  dam  will  prevent  tornadoes  or 
drought. 

Perhaps  some  of  you  can  remember 
that  Carroll  Hubbard  stood  here  on 
December  13,  1982.  and  killed  a  Senate 
bill  that  authorized  $700,000  for  a 
project  in  my  own  district  that  was  ri- 
diculous in  costs.  That  was  the  Senate 
bill  authorizing  up  to  $700,000  for  the 
purchase  of  the  Paducah,  KY,  home 
of  the  late  Vice  President  Alben  W. 
Barkley. 

I  said  here  on  December  13.  1982, 
from  this  very  podium:  "It  would  be 
unfair  to  my  colleagues  in  the  House  if 
I  did  not  point  out  that  a  fair  apprais- 
al of  the  real  estate  in  question— 13 
acres  and  the  Barkley  homeplace— is  a 
lot  less  than  even  $200,000.  In  fact,  the 
total  30.9  acres  including  the  home- 
place  is  listed  for  tax  purposes  at  100 
percent  valuation  in  the  McCracken 
County  Courthouse,  Paducah,  KY.  for 
$134,700." 

A  "yes"  vote  for  the  Hopkins  amend- 
ment will  not  only  save  us  from  an  au- 
thorization of  $189  million  on  lop  of 
the  current  national  debt  but  also 
would  save  25,700  acres  of  irreplacable 
farm  land  in  Pendleton,  Harrison, 
Bracken,  Robertson.  Fleming,  Nicho- 
las, and  Bath  Counties  in  Kentucky. 

Why  is  the  Federal  Government 
being  asked  to  spend  100  percent  of 
the  funding  for  this  project?  Because 
the  Kentucky  legislature  will  not  ap- 
prove any  State  dollars  for  this 
project. 

On  April  1,  1980,  through  Senate 
Resolution  76,  the  Kentucky  State 
Senate  unanimously  voted  to  ask  Con- 
gress to  deauthorize  the  Falmouth 
Dam  project. 

Several  of  you  colleagues  have  told 
me:  "I  agree  with  you  about  Falmouth 
Dam  but  I've  go  to  go  along  with  the 
Public  Works  Committee.  I've  got  my 
projects  in  this  bill." 
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One  colleague  said  yesterday:  "Gosh, 
I  have  to  vote  against  Hopkins  be- 
cause I've  got  my  stuff  in  that  bill." 

My  last  comment  is  this.  On  this  day 
when  we  have  just  raised  the  national 
debt  ceiling  again,  to  $1,573  trillion,  an 
increase  of  $53  billion,  I  feel  better 
having  told  you  my  colleagues  that 
this  $189  million  Falmouth  Dam 
project  is,  to  say  the  least,  an  unneces- 
sary Federal  expense. 

D  1620 

Mr.  ROE.  Mr.  Chairman,  I  rise  in 
order  to  get  a  sampling,  if  I  may,  from 
our  colleagues.  We  have  been  talking 
and  working  on  this  amendment,  I 
guess,  for  almost  an  hour,  and  I 
wonder  if  we  could  get  some  idea  as  to 
how  many  more  Members  want  to 
chat  on  this  or  discuss  this  and  if  we 
could  agree. 

Could  we  ask  for  35  minutes?  How 
about  5  o'clock.  The  gentleman  from 
Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  the 
sponsor  had  10  or  15  minutes.  The 
gentleman  from  Kentucky  [Mr.  Hub- 
bard] had  11  or  12  minutes. 

Mr.  ROE.  Mr.  Chairman,  I  do  not 
want  to  close  anybody  off.  I  want  to 
get  an  idea  because  Members  are 
asking  us. 

Mr.  SNYDER.  I  would  like  to  get 
time  to  speak. 

Mr.  ROE.  I  just  wanted  to  get  an 
idea. 

Mr.  SNYDER.  I  am  not  quite  pre- 
pared. I  have  sent  for  the  tornado  pic- 
tures. 

Mr.  ROE.  All  right. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  thank  the  Chair. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  respect  Mr.  Hop- 
kins and  my  colleague  Mr.  Hubbard 
whose  district  touches  mine  on  the 
northern  part  of  Tennessee.  My  re- 
marks are  not  personal.  We  have  had  a 
good  working  relationship  between 
Kentucky  amid  Tennessee. 

But  nevertheless  I  do  feel  it  is  neces- 
sary for  me  to  rise  and  to  respond  to 
what  my  good  friend  Mr.  Hubbard  said 
in  a  couple  of  instances.  You  know  it 
was  Abraham  Lincoln  who  said,  "Call- 
ing the  dog's  tail  a  leg  doesn't  mean 
the  dog  has  five  legs.  " 

We  heard  the  proponent  of  this 
amendment  attack  the  Falmouth  Dam 
as  a  boondoggle,  suggesting  that  $189 
million  is  too  much  money  to  pay  for 
flood  protection  for  2,400  residents  of 
Falmouth,  KY. 

Well,  this  argument  did  catch  my  at- 
tentibn  and  I  looked  at  the  map.  Sure 
enough,  I  did  find  Falmouth,  KY,  and 
sure  enough  it  is  right  on  the  river, 
the  Licking,  and  sure  enough  it  does 
have  a  population  of  2,483  people. 

But  according  to  the  map  the  Lick- 
ing River  does  not  just  stop  right 
there  at  Falmouth,  KY;  it  runs  right 


on  past  Falmouth,  KY,  and  it  twists 
and  it  turns  on  its  way  past  Butler, 
KY:  Grants  Lick.  KY:  Vidalia,  KY; 
then  it  flows  between  the  two  largest 
communities  in  north  Kentucky,  New- 
port and  Covington;  with  combined 
populations  of  over  73,000  people. 

Then  the  Licking  River  enters  the 
Ohio  River  right  at  Cincinnati,  with  a 
population  of  385,000  people. 

So  this  dam  we  are  talking  about 
would  provide  flood  protection  not 
just  for  Falmouth,  KY,  population 
2,483,  but  for  three  northern  Ken- 
tucky counties  with  a  population  of 
close  to  a  quarter  million  people.  It 
would  also  reduce  the  severity  of  flood 
waters  in  Cincinnati  by  as  much  as  3 
feet  and  that  would  benefit  384,000 
people. 

It  is  not  fair  to  try  to  portray  this 
project  as  a  boondoggle  because  the 
city  it  is  named  for  happens  to  be  so 
small. 

Mr.  Chairman.  Grand  Coulee  Dam 
does  not  just  benefit  Grand  Coulee 
City,  WA.  The  Hoover  Dam  does  not 
just  benefit  Boulder  City,  NV,  and  the 
Falmouth  Dam  would  not  benefit  only 
2,483  residents  of  Falmouth.  KY.  It 
would  benefit  a  whole  lot  of  northern 
Kentucky  people. 

Mr.  Chairman,  that  concludes  my  re- 
marks. I  would  like  to  yield  the  rest  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman  and  Members,  this 
Member  from  California  is  puzzled  as 
tc  how  to  resolve  this  conflict  from 
our  two  colleagues  from  the  State  of 
Kentucky.  I  have  mutual  respect  and 
admiration  for  each  of  them  and  it  is 
difficult  to  resolve  because  on  the 
basis  of  friendship  the  damsite  is  lo- 
cated in  Falmouth,  the  site  of  the 
Fourth  Congressional  District  of  Ken- 
tucky, represented  by  the  gentleman, 
Mr.  Snyder  and  the  25,000  acres  that 
will  be  flooded  are  in  the  Sixth  Dis- 
trict of  Kentucky,  represented  by  our 
friend.  Mr.  Hopkins  from  Kentucky. 

In  trying  to  resolve  how  to  reconcile 
these  conflicting  claims  on  our  friend- 
ship, resort  to  what  this  Member  per- 
ceives to  be  the  public  interest.  I  do 
not  think  is  an  unreasonable  ap- 
proach. 

When  you  look  at  the  170  projects  in 
the  bill,  7  of  them  waive  cost  sharing 
at  the  local  level.  And  as  our  col- 
league, Mr.  Hubbard  from  Kentucky 
pointed  out  just  moments  ago,  when 
this  project  was  first  authorized  we 
did  not  have  a  national  debt  of  in 
excess  of  $1.5  trillion.  Therefore.  I  do 
not  think  it  is  unreasonable  for  those 
of  us  who  are  policymakers  here 
today,  in  attempting  to  perceive  what 
the  public  interest  is  in  this  conflict, 
to  suggest  that  wivh  these  huge  defi- 
cits, it  is  not  unreasonable  for  the 
House  to  say  that  on  these  projects 


they  should  all  be  required  to  sustain 
a  local  cost-sharing  burden. 
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That  is  not  unreasonable.  In  this  in- 
stance it  is  28.4  percent  for  this  par- 
ticular project.  If  adopted,  it  would 
save  $53.6  million.  That  is  quite  a  little 
bit  of  money. 

There  may  be  exceptions  when  the 
local  cost  sharing  requirement  should 
be  waived.  But  it  appears  to  this 
Member  from  California  that  one  of 
the  essential  ingredients  for  waiving 
the  cost  sharing  requirement  would  at 
least  be  unanimity  from  the  Members 
of  Congress  in  whose  districts  the 
project  is  located. 

In  this  instance,  the  unanimity  is 
not  there.  We  have  a  conflict.  In  fact, 
it  raises,  I  guess,  questions  about  how 
one  Member  of  the  delegation  would 
seek  to  impose  a  cost  of  $53.6  million 
on  his  own  taxpayers  in  the  State  of 
Kentucky.  I  think  the  answer  is  obvi- 
ous. The  benefit  essentially  goes  to 
the  district  represented  in  the  Fourth 
Congressional  District  of  Kentucky  by 
Mr.  Snyder  and  the  detriment  is  expe- 
rienced by  the  taxpayers  and  residents 
of  the  25,000  acres  in  the  Sixth  Dis- 
trict of  Kentucky  that  will  be  flooded. 

So  I  would  think  that  logic  would 
suggest  to  all  of  us  that  we  impose  this 
cost  sharing  requirement.  Our  col- 
league, Mr.  Hopkins,  does  not  suggest 
that  he  wants  to  eliminate  the  project. 
All  he  is  suggesting  is  that  the  local 
taxpayers  share  their  aliquot  share. 

Mr.  SNYDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

(By  unanimous  consent  Mr.  Snyder 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Snyder]  is  recog- 
nized for  5  minutes. 

Mr.  SNYDER.  Mr.  Chairman,  I 
apologize  for  the  time  that  this  is 
taking  on  this  day.  But  the  Falmouth 
Dam  structure  is  to  be  constructed  in 
the  congressional  district  that  I  repre- 
sent and  I  vigorously  oppose  this  killer 
amendment. 

The  author  of  the  amendment  ad- 
vances the  argument  that  the  purpose 
of  his  proposal  is  simply  to  apply  the 
same  cost  sharing  to  this  project  that 
he  would  have  the  Members  believe 
that  is  applied  to  all  other  projects. 
What  he  did  not  say  is  that  uniform 
cost  sharing  is  not  a  rigid  and  inflexi- 
ble process  with  no  exceptions.  And 
more  importantly,  that  the  application 
of  his  criteria  kills  the  project  since 
these  conditions  cannot  now  be  met  or 
be  expected  to  be  met. 

As  the  sponsor  of  section  301(b),  I 
can  tell  the  Members  that  without 
this  change  to  the  existing  project  au- 
thorization it  cannot  be  implemented. 


June  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


20243 


The  Falmouth  Dam  was  first  au- 
thorized in  1936.  That  authorization 
was  modified  in  the  Flood  Control  Act 
of  1938.  To  date,  $948,000  in  Federal 
funds  have  been  expended  on  the 
project.  This  project  is  not  a  stand- 
alone project.  It  is  a  part  of  a  compre- 
hensive program  that  encompasses  74 
flood-control  reservoirs  intended  to 
reduce  flood  flows  on  the  Ohio  River. 

Second,  the  Falmouth  Dam  will 
reduce  flood  damages  on  the  Licking 
River.  Yes,  including  the  city  of  Fal- 
mouth. Some  sections  of  the  city  have 
been  flooded  almost  annually,  not- 
withstanding what  my  colleague  from 
Kentucky  [Mr.  Hubbard]  has  to  say. 

The  major  floods  were  in  1937,  1948, 
and  1964  and  the  pictures  here  are  of 
the  1964  flood.  That  event  put  about 
three-fourths  of  the  city  under  water. 

T  le  residents  of  the  area  have  also 
suffered  through  terrible  droughts  in 
1983  and  in  1984.  wherein  those  in  the 
Licking  River  Basin— which  includes 
both  the  district  that  I  represent  and 
the  district  of  the  sponsor  of  the 
amendment— are  about  to  run  out  of 
drinking  water. 

Falmouth  has  three  drinking  water 
inlets  and  the  Licking  River  is  now  6 
inches  above  the  lower  one.  The  city 
of  Cynthiana  in  the  gentleman's  dis- 
trict has  now  applied  for  a  grant  to  go 
over  and  take  water  out  of  the  Licking 
before  it  gets  to  Falmouth,  and  the 
people  of  Falmouth  are  concerned 
about  this  in  these  drought  periods.  I 
think  it  should  be  noted  that  they  had 
to  have  water  hauled  from  Falmouth 
to  Cynthiana  in  1983. 

Mr.  Chairman,  the  main  reason  that 
the  project  has  not  been  built  has 
been  the  reluctance  of  the  State  of 
Kentucky  to  cost  share  the  recreation- 
al aspects  of  this  project.  As  the  Mem- 
bers know,  the  State  would  have  to 
pay  50  percent  of  the  costs  associated 
with  the  recreational  development.  Be- 
cause of  the  lack  of  agreement  over 
recreation,  the  flood  damage  preven- 
tion benefits  have  been  denied  to  the 
residents  of  the  Licking  River  water- 
shed and  the  Ohio  River  Basin. 

In  1964,  the  dam  would  have  reduced 
the  flood  level  at  Cincinnati  by  3  feet. 
At  that  time  the  city  of  Cincinnati 
passed  a  resolution  in  favor  of  it. 

As  a  matter  of  fact,  we  have  received 
620  individual  letters.  The  project  op- 
ponents saylhepeeple  down  there  in 
the  area  do  not  support  it.  I  have  18 
mayors,  representing  a  population  of 
93,212  who  have  indicated  their  sup- 
port in  recent  weeks.  Over  the  years, 
Falmouth  has  been  endorsed  by  virtu- 
ally every  northern  Kentucky  unit  of 
local  goverrunent  as  well  as  the  city 
council  of  Cincinnati. 

The  Members  should  be  aware  that 
the  opposition  comes  from  a  few 
people  in  the  congressional  district 
represented  by  the  author  of  the 
amendment. 


In  support  of  those  opposed  to  the 
dam,  the  gentleman  alleges  that  con- 
struction of  the  dam  will  flood  25,000 
acres,  9,000  of  which  are  considered 
prime  farmland. 

But  what  he  did  not  tell  my  col- 
leagues is  that  in  1983,  11.615  of  those 
acres  in  the  project  area  were  in  acre- 
age-reduction programs  and  that  costs 
a  little  bit  of  money,  including  for 
PIK. 

While  the  dam  is  in  the  district  that 
I  represent,  a  point  misconstrued  by  a 
number  of  groups  who  have  circulated 
material  in  opposition  to  the  project, 
there  is  also  significant  support  in  the 
gentleman's  area  for  the  project.  As  a 
matter  of  fact.  Harrison  County, 
which  is  the  next  county  down,  this  is 
the  local  newspaper.  Dick  Coe.  pro- 
moting the  Falmouth  Dam.  is  a  former 
Harrison  County  magistrate.  He  says 
in  this  article:  "It  is  time  for  Harrison 
County  to  support  the  Falmouth  res- 
ervoir." 

I  learned  last  night  of  a  major 
groundswell  of  support  that  has  been 
launched  over  in  Bracken  County  in 
the  author  of  the  amendments  dis- 
trict. 75  letters  arrived  yesterday  alone 
in  support  of  the  project  from 
Bracken  County. 

Mr.  Chairman,  the  Corps  of  Engi- 
neers project  evaluation  and  selection 
process  has  generally  worked  well. 
However,  in  a  few  minutes,  some 
areas,  through  the  accident  of  geogra- 
phy, are  suffering  from  discrimina- 
tion. This  is  because  the  value  of  the 
property  protected  is  not  as  high  as  it 
might  be  if  the  communities  were  lo- 
cated in  a  wealthier  high-cost  area, 
such  as  the  suburbs  of  northern  Vir- 
ginia that  we  are  all  familiar  with. 

Thus,  the  corps  if  forced  to  conclude 
that  the  benefits  are  not  sufficient  to 
justify  the  project. 

The  Falmouth  project  area  is  not  an 
economically  wealthy  area.  As  a  result, 
the  project  is  unfairly  penalized  by 
blind  adherence  to  current  corps 
project  selection  and  funding  proce- 
dures, regardless  of  the  way  in  which 
corps  regulations  are  drafted.  Howev- 
er, let  me  say  the  fact  remains  that 
this  area  has  suffered  recurring  na- 
tional disasters.  And  yes,  my  colleague 
from  Kentucky  [Mr.  Hubbard]  is 
right,  I  said  from  floods,  tornadoes, 
and  drought. 

I  do  not  know  who  the  gentleman 
talked  to  in  Falmouth  that  does  not 
remember  the  tornado.  I  guess  it  did 
not  happen  the  year  he  was  running 
for  Governor  and  he  passed  through 
there. 

But  here  is  a  recent  photograph 
from  the  April  20.  1984.  Falmouth 
Outlook.  And  a  full-page  article  on  the 
tornado  of  April  23.  1968.  I  welcome 
my  colleagues  to  come  take  a  look  at  it 
and  read  the  article.  I  think  it  will 
touch  your  heart.  A  third  of  the  city 
of  Falmouth  was  wiped  out.  And  I  do 


not  just  say  that  from  the  article,  my 
friends.  I  was  there  the  next  day. 

D  1640 

As  a  matter  of  fact,  you  may  not  rec- 
ognize me  in  my  younger  days.  But  I 
went  down  with  the  FEMA  people  and 
the  Red  Cross,  and  there  is  the  picture 
reprinted. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SNYDER.  Well.  I  would  like  to 
complete  my  statement.  I  am  just  in 
the  middle  of  responding  to  some  alle- 
gations that  have  been  made. 

Let  me  say  to  my  friends  I  am  sorry 
that  my  other  colleague  from  Ken- 
tucky may  have  misrepresented  the 
facts.  I  hope  there  is  nothing  that  I 
would  say  to  you  to  misrepresent  the 
facts  today.  That  is  not  my  intention. 
That  has  not  been  my  intention  in  the 
20  years  in  Congress.  There  have  been 
serious  disasters  at  Falmouth;  floods, 
including  some  since  1964  which  was 
the  worst  one  in  recent  years.  I  will 
admit  that.  And  the  tornado  of  1968. 
Quite  frankly,  the  part  of  the  town 
that  the  flood  damaged  was  about  two- 
thirds  in  1964;  in  1968;  the  other  part 
was  destroyed  by  the  tornado.  But 
that  result  has  been  economic  stagna- 
tion, outmigration  of  its  population, 
and  the  project  has  become  marginally 
feasible.  Unless  action  is  taken  now, 
economic  decline  will  continue. 

Let  me  cite  a  few  specifics  about  the 
area.  The  nationwide  median  value  of 
housing  units  is  $47,200.  In  Pendleton 
County,  of  which  Falmouth  is  the 
county  seat,  the  median  figure  is 
$28,300,  or  only  60  percent  of  the  na- 
tional average.  Similarly,  the  percent- 
age of  residents  under  the  poverty 
level  in  the  counties  that  the  dam  will 
benefit  is  far  greater  than  that  of  the 
national  average  of  12.4  percent.  We 
have  28.3  percent  of  our  people  below 
the  poverty  level  in  Bath  County,  and 
our  best  is  17.3  percent  in  Pendleton 
County. 

Not  surprisingly,  the  area  also  does 
not  compare  favorably  with  the  na- 
tional household  median  income.  The 
U.S.  average  is  $16,841.  But  in  this 
area  it  is  $9,937. 

None  of  the  counties— and  I  repeat- 
none  of  them  are  close  to  the  national 
average. 

Ask  me  about  unemployment.  The 
State  of  Kentucky  has  been  hit  a  little 
bit  harder  by  the  recession  than  the 
Nation  as  a  whole,  with  unemploy- 
ment in  the  State  running  about  2  per- 
centage points  higher  than  nation- 
wide. The  average  unemployment  rate 
in  Kentucky  for  the  year  1983  was  11.7 
percent.  In  the  counties  directly  af- 
fected by  the  Falmouth  project,  unem- 
ployment matched  the  State  rate  of 
11.7  percent.  But  with  the  recovery, 
unemployment  in  the  United  States 
has  drcnped  to  7.6  percent  in  April. 
Just  as  the  recession  was  a  little  bit 
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harder  on  Kentucky,  the  recovery  has 
been  a  little  bit  slower.  In  April,  the 
preliminary  figures  indicate  that  Ken- 
tucky as  a  whole  has  only  brought  un- 
employment down  to  9.4  percent.  Still, 
that  is  an  improvement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  has  expired. 

(By  unanimous  consent,  Mr.  Snyder 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SNYDER.  The  State  has  about 
35,000  fewer  unemployed  people  than 
the  average  in  1983.  But  in  the  eight 
counties  directly  affected  by  the  Fal- 
mouth project,  the  recovery  has 
passed  us  by  altogether.  Unemploy- 
ment still  is  hanging  at  11.4  percent. 
As  a  matter  of  fact,  today  there  are 
exactly  four  fewer  people  unemployed 
in  those  eight  counties  than  we  aver- 
aged in  1983. 

Mr.  Chairman,  we  in  northern  Ken- 
tucky are  sort  of  the  .stepchild  of  the 
State,  we  need  the  Falmouth  Reser- 
voir. Yes,  it  will  provide  flood  control. 
We  look  at  the  other  things  it  means 
to  us.  It  means  jobs  from  construction 
and  recreational  development,  eco- 
nomic development  for  an  area  which 
will  have  a  tremendous  asset  to  attract 
new  industry  and  well-being  from  an 
adequate  water  supply.  These  things 
will  keep  the  area  a  vital  contributor 
to  our  national  economy  through  new 
tax  revenues  and  increased  productivi- 
ty. 

As  I  said  earlier,  we  view  the  corps' 
project  formulation  proce.ss  as  dis- 
criminatory against  rural  areas  which 
face  economic  decline.  Congress  has 
recognized  the  need  to  grant  excep- 
tions to  this  process.  This  is  not  an  iso- 
lated case.  I  count  nine  instances 
where  this  has  occurred  since  1980. 
These  exceptions  will  benefit  every 
region  of  the  country.  West  Virginia. 
Missouri.  North  Dakota.  Florida.  Ala- 
bama. Washington,  Indiana,  and  Ar- 
kansas. 

In  the  bill  before  us  today  we  have 
27  exceptions,  which  the  committee 
felt  justified  a  different  approach,  but 
this  is  the  only  one  being  attacked. 

We  have  a  list  of  them  at  the  desk  if 
any  Member  would  be  interested. 

Frankly,  I  am  a  little  surprised  that 
the  gentleman  has  offered  the  amend- 
ment. 

On  February  10  of  this  year,  the 
gentleman  wrote  to  the  chamber  of 
commerce  in  Pendleton  County  stat- 
ing that  he  was  not  flatly  opposed  to 
the  project.  He  expressed  his  agree- 
ment with  the  chamber  that  there  is  a 
need  for  flood  control  and  adequate 
water  supply  for  the  surrounding 
areas  of  the  proposed  Falmouth  Res- 
ervoir. He  stressed  that  there  exists 
the  need  to  develop  long-term  plans 
for  ensuring  an  adequate  water 
supply. 

But  as  I  have  discussed,  if  this 
amendment  is  adopted  and  we  reapply 


the  cost  sharing  of  the  current  author- 
ization, we  have  killed  the  project,  and 
we  would  have  no  need  for  section 
301(b).  It  could  well  be  deleted  from 
the  bill. 

That  is  why  I  ask  the  Members  to 
consider,  what  is  the  real  purpose  of 
the  amendment?  Why  does  not  the 
author  really  strike  the  provision?  I 
will  tell  you  why.  It  is  because  he  is  on 
record  back  home  in  that  letter  for  the 
need  of  the  project.  He  said  to  the 
Pendleton  County  Chamber  of  Com- 
merce: Let  me  assure  you.  I  am  not 
flatly  opposed  to  a  dam  near  Fal- 
mouth. 

However,  here  in  Washington  he 
says  something  different. 

I  have  here  in  my  folder,  if  anybody 
wants  to  see  it.  a  letter  the  gentleman 
wrote  to  the  Assistant  Secretary  of  the 
Army.  Here  he  says,  and  I  quote;  "The 
Falmouth  Dam  is  not  needed  and 
cannot  be  economically  justified." 

He  then  asked  the  Assistant  Secre- 
tary to  endorse  an  amendment  which 
strikes  the  provision  from  the  bill,  and 
another  amendment  which  he  sent 
over  which  deauthorizes  the  project. 

In  this  Member's  view,  this  deau- 
thorization  attempt  is  a  long  way  from 
the  gentleman's  statement  that  he 
seeks  only  to  have  the  project  comply 
with  Federal  cost-sharing  require- 
ments. 

I  fail  to  see  how  you  can  tell  the 
local  chamber  of  commerce  one  thing 
and  then  ask  the  Assistant  Secretary 
to  take  an  official  position  supporting 
your  amendment  to  deauthorize  the 
project. 

Mr.  Chairman.  I  believe  the  Mem- 
bers can  readily  see  what  is  the  intent 
and  the  effect  of  the  amendment.  I 
can  only  hope  that  the  Members  un- 
derstand the  need  for  this  provision, 
the  need  for  this  project. 

Mr.  Chairman,  my  people  are  hurt- 
ing. One  event  stands  out  from  the 
1964  floods  in  my  mind  about  the  need 
of  this  project.  In  closing,  I  would  like 
to  share  this  with  the  membership.  It 
is  a  passage  from  a  booklet  called  'The 
Big  Flood,"  which  is  here  in  the 
middle  of  the  display  to  my  left.  It  is 
an  account  written  by  Kenneth  T. 
Marquette.  I  believe  he  was  a  retired 
postmaster.  He  chronicled  the  follow- 
ing event,  and  I  quote: 

A  resl  home  in  West  Falmouth  had  to  be 
evacuated.  A  fire  there  was  reported  earlier, 
but  the  fire  department  could  not  reach  it 
.  .  .  soon,  boats  were  bringing  the  patients 
to  the  railroad  cro.ssing.  mostly  on  mattress- 
es, laid  flat  in  the  boats  with  the  cruel  cold 
rain  beating  down  upon  them.  There  was  no 
cover  except  a  few  blankets  or  anything 
that  could  be  picked  up  at  the  home  before 
leaving.  Some  were  deathly  quiet,  some  were 
hysterical,  and  some  were  bright  eyed  with 
the  look  of  terror  in  their  eyes.  Many  were 
in  a  weakened  and  feeble  condition.  Almost 
all  were  soaked  by  the  time  they  reached 
the  waiting  ambulances  that  transported 
them  via  4th  Street  to  the  school.  Such  a 
pitiful  sight  I  hope  never  to  see  again. 


Mr.  Chairman,  I  too  hope  that  never 
again  will  such  a  pitiful  sight  happen 
in  Falmouth. 

I  urge  the  committee  to  reject  what 
I  believe  to  be  a  very  insensitive 
amendment  of  the  gentleman  from 
Kentucky. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  ask  my  colleagues 
for  their  patience. 

I  regret  that  I  had  to  involve  myself 
in  the  debate  between  two  fine  Mem- 
bers from  Kentucky,  but  I  rise  in  sup- 
port of  the  amendment  offered  by  my 
colleague  from  Kentucky,  Mr.  Hop- 
kins. Our  colleague  is  not  trying  to 
delete  authorization  for  this  project; 
he  is  merely  trying  to  bring  it  in  line 
with  the  cost-sharing  provisions  ex- 
pected of  most  federally  sponsored 
water  projects. 

H.R.  3678  provides  that  Falmouth  be 
constructed  entirely  with  Federal 
funds.  Given  an  inadequate  cost-bene- 
fit analysis,  the  bill  simply  decrees  ar- 
bitrarily that  the  projects'  benefits  are 
found  by  Congress  to  exceed  its  costs. 

There  are  ample  reasons  to  support 
the  Hopkins  amendment,  but  I  want 
to  elaborate  today  on  one  in  particu- 
lar, one  that  may  be  lost  in  the  debate. 
The  Falmouth  Dam  will  flood  thou- 
sands of  acres,  rich  in  Kentucky  histo- 
ry, including  hundreds  of  gravesites. 

The  Licking  River  was  one  of  the 
first  areas  settled  in  Kentucky.  The 
Falmouth  Dam  will  flood  the  Blue 
Licks  battlefield  where  settlers  and  In- 
dians fought  and  died  in  the  1700's.  In 
1778.  Daniel  Boone  was  captured  by 
Indians  at  the  same  sight,  as  well  as 
his  son  and  daughter. 

The  University  of  Kentucky  has 
been  doing  exploratory  research  in  the 
area.  They  estimate  that  there  may  be 
1  archeologically  important  site  per 
every  10  acres. 

The  proposed  dam  will  flood  10  cem- 
eteries that  alone  will  require  that  we 
exhume  nearly  800  bodies,  but  these 
cemeteries  may  be  only  a  small  part  of 
the  problem.  Throughout  the  Appa- 
lachia  area,  cemeteries  are  sacred. 
There  are  many  small,  family  cemeter- 
ies, where  generation  after  generation, 
husband  and  wife,  children  and  great 
grandchildren,  are  buried  side  by  side 
in  a  living  tradition.  No  one  even 
knows  how  many  family  cemeteries 
will  be  disrupted  or  simply  flooded  un- 
knowingly. 

We  often  speak  of  values.  We  all 
want  to  honor  our  traditions.  But  the 
real  test  of  our  values  is  our  ability  to 
sort  out  the  seemingly  little  things 
that  make  a  big  difference.  The  real 
test  is  our  ability  to  stand  up  for  these 
little  things  even  when  the  cost  seems 
large. 

There  are  traditions,  little  tradi- 
tions, threaded  through  the  grain  of 


all  Americans,  forming  our  American 
landscape.  It  is  unique  to  our  Nation 
and  the  envy  of  the  world— our  school- 
lands,  our  parklands,  the  lands  on 
which  we  bury  our  dead. 

The  public  trust  for  public  steward- 
ship of  these  lands  reflects  our  tradi- 
tions. It  is  not  that  these  lands  are  ab- 
solutely inalienable,  they  are  not.  But 
the  Government,  in  its  stewardship, 
must  weigh  short-term  gains,  lost  in 
the  millennium,  over  long-range  conse- 
quences. You  may  ask.  Why  the  con- 
cern about  cemeteries? 

Several  years  ago.  this  Congress 
rushed  ahead  to  complete  the  Tellico 
Dam.  During  hearings  on  that  project. 
I  h;.d  a  chance  to  learn  something  of 
the  importance  of  tradition,  the  mean- 
ing of  land,  from  an  Indian  leader  who 
cane  to  Congress  to  defend  their 
saci  ed  cemeteries. 

"In  the  language  of  my  people."  he 
said,  "there  is  a  word  for  land:  Eloheh. 
This  same  w(  rd  also  means  history, 
culture,  and  religion.  We  cannot  sepa- 
rate our  place  on  the  Earth  from  our 
lives  on  the  Earth  nor  from  our  vision 
and  our  meaning  as  a  people.  *  *  *  So. 
when  we  speak  of  land,  we  are  not 
speaking  of  property,  territory,  or 
even  a  piece  of  ground  upon  which  our 
houses  sit.  and  our  crops  are  grown, 
we  are  speaking  of  something  sacred." 
Yes.  cemeteries,  battleships,  these 
seem  small  things.  Our  Nation  is  full 
of  them.  Every  project  disrupts  them, 
but  we  should  remember  the  tradi- 
tions of  the  Appalachians  and  we 
should  ask: 

When  have  the  people  themselves 
been  asked  whether  this  dam  is  impor- 
tant enough  to  them  to  justify  the  dis- 
ruption of  their  lands  and  their  com- 
munities? 

The  answer  is  clear.  The  last  tinve  a 
public  hearing  was  held  near  the  dam 
site  was  in  1964.  The  people  have  not 
been  asked,  yet  they  have  spoken  out 
nonetheless. 

They  have  spoken  through  their 
State  senate  that  has  voted  to  oppose 
this  project.  They  have  spoken 
through  their  Governor  who  opposes 
this  project. 

The  question  is  not  what  the  people 
in  the  area  of  the  Falmouth  Dam 
want.  We  know  their  wishes.  The  ques- 
tion is  whether  we  in  this  Congress 
will  listen  to  their  views,  or  will,  in- 
stead, in  the  name  of  illusory  benefits, 
rush  ahead. 

The  question  is  whether  we  will 
value  our  traditions. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3678,  the  Water  Resources  Con- 
servation, Development,  and  Infra- 
structure Improvement  and  Rehabili- 
tation Act  of  1983.  I  would  like  to  com- 
mend the  Public  Works  Committee  for 
the  many  hours  they  labored  to  report 
this  bill. 

I  would  also  like  to  mention  in  par- 
ticular the  efforts  of  my  colleagues. 
Mr.   Oberstar.  Mr.  Nowak,   and  Mr. 


Edgar,  as  well  as  the  distinguished 
chairman  of  the  subcommittee,  Mr. 
Roe.  and  the  ranking  minority 
member,  Mr.  Stangeland. 

These  individuals  work  hard  to  help 
their  committee  design  a  bill  accepta- 
ble to  the  numerous  concerns  ex- 
pressed during  the  many  hearings 
prior  to  drafting  this  legislation. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3678,  the  Water  Resources  Con- 
servation. Development,  and  Infra- 
structure Improvement  and  Rehabili- 
tation Act  of  1983.  Some  of  my  col- 
leagues may  be  aware  of  a  particular 
concern  I  had  with  this  bill  at  one 
time.  I  am  pleased  to  say  that  suffi- 
cient compromise  has  been  made  by 
both  parties  involved.  However,  I 
would  like  to  elaborate  upon  my  earli- 
er opposition  to  the  bill. 

Originally,  section  1123  of  H.R.  3678 
authorized  $609  million  for  an  exten- 
sion of  the  Great  Lakes  shipping 
season.  The  extension  would  have  re- 
quired constructing  bubblers,  ice- 
booms  and  underwater  dams;  harbor 
and  channel  dredging  and  widening; 
and  the  use  of  a  fleet  of  new  icebreak- 
ers yet  to  be  built.  This  activity  would 
have  meant  no  less  than  an  effort  to 
retrofit  the  entire  Great  Lakes  and  St. 
Lawrence  Seaway. 

HISTORY  OF  WINTER  NAVIGATION 

For  years  the  Corps  of  Engineers 
have  studied  ways  to  keep  the  Great 
Lakes  open  to  commerce  year-round. 
During  the  shipping  seasons  of  1967 
through  1978.  the  Corps  of  Engineers 
operated  a  navigation  season  exten- 
sion demonstration  program.  A  final 
report,  available  from  the  Detroit  Dis- 
trict Engineer,  was  published  in  Sep- 
tember 1979. 

Traditionally  the  navigation  season 
on  the  upper  Great  Lakes  has  ended 
on  December  15  plus  or  minus  2  weeks, 
while  the  St.  LawTence  Seaway  is  gen- 
erally open  for  8  months  of  the  year. 
The  Public  Works  Committee  legisla- 
tion would  have  authorized  a  full  12 
months  navigation  on  the  upper  Great 
Lakes  and  10  months  on  the  St.  Law- 
rence. 

In  1981.  the  corps'  own  Board  of  En- 
gineers and  its  Chief  of  Engineers  de- 
clined to  recommend  the  project  to 
Congress  for  authorization.  The 
project  has  not  received  comprehen- 
sive study  since  the  corps'  1981  deci- 
sion. 

The  economy  of  the  Great  Lakes 
region,  including  its  key  steel  and  auto 
industries,  has  changed  substantially 
since  the  late  1970's.  The  House 
should  not  have  to  decide  on  a  major 
public  works  project— one  which  was 
not  even  recommended  for  authoriza- 
tion by  the  corps  itself— on  the  basis 
of  studies  that  may  be  seriously  dated. 

WIDESPREAD  OPPOSITION  TO  PROJECT 

I  have  always  opposed  extending  the 
Great  Lakes  navigation  season  by  ex- 
pensive, artificial  means,  because  of 
the  cost  to  taxpayers,  the  unconvinc- 


ing corps  cost-benefit  analysis  of  the 
project,  and  the  ultimate  environmen- 
tal destruction  that  has  not  been  fully 
and  scientifically  documented. 

It  would  be  difficult  to  overstate  the 
level  of  concern  the  project  has  cre- 
ated. Citizens  of  the  Great  Lakes  and 
St.  Lawrence  region  have  almost  liter- 
ally taken  to  the  streets  in  outrage  at 
the  previous  committee  proposal  (Con- 
gressional Record.  E5338,  E5342. 
E5348,  November  4,  1983;  E168-170, 
January  30,  1984).  Newspapers  from 
Minneapolis,  to  Detroit,  to  Cleveland, 
to  New  York  have  editorialized  against 
winter  navigation.  Several  of  these  edi- 
torials follow: 

[From  the  Detroit  News] 
Winter  Navigation 
Two  Minnesota  congressmen  have  revived 
the  idea  of  winter  ship  navigation  on  the 
Great  Lakes  to  the  surprise  of  the  Lake  Car- 
riers Association  and  others  who  had  be- 
lieved the  scheme  dead. 

You  may  remember  that  the  U.S.  Army 
Corps  of  Engineers  experimented  with 
winter  navigation  from  1970  to  1979  with  a 
$23  million  program  that  employed  ice 
breakers  and  tested  equipment  for  keeping 
the  Soo  Canal  ice-free. 

The  resulting  environmental  damage  was 
serious.  Ice  chunks  destroyed  the  habitat  of 
fish  and  mammals  and  wrecked  private 
docks  and  shoreline.  Protests  of  cottage 
owners,  shoreline  businessmen,  and  ice  fish- 
ermen fell  on  deaf  ears. 

Finally,  the  corps  shelved  the  project  in 
1981.  declaring  that  the  benefits  'were  only 
minimal."  This  was  a  gross  understatement. 
Some  researchers  estimate  the  govern- 
ment would  have  to  invest  $3  billion  for  de- 
vices that  bubble  air  through  canal  water 
and  rivers  to  prevent  freezing  and  for  move- 
able underwater  dams  to  control  floes  of 
water  and  ice.  Further.  22  ice  breakers 
would  be  needed  all  winter  long.  The  annual 
operating  cost  for  all  this  would  be  $33  mil- 
lion. 

Few  jobs  would  be  created.  For  example. 
U.S.  Steel  Corp.  used  only  eight  of  its  20  ore 
carriers  this  season,  and  all  other  ore  fleets 
were  similarly  underutilized.  Steel  compa- 
nies have  plenty  of  capacity  on  the  water 
and  sufficient  dock  storage  to  carry  the 
mills  over  the  winter. 

The  Minnesota  congressmen,  who  at- 
tached their  proposal  to  another  bill  pend- 
ing in  the  House,  represent  grain  and  ore  in- 
terest that  favor  year-round  delivery.  But  it 
is  impossible  to  justify  winter  navigation  on 
a  cost-benefit  basis. 

Indeed,  the  Michigan  congressional  dele- 
gation is  organized  to  oppose  winter  naviga- 
tion a.s  a  wasteful  threat  to  the  environ- 
ment. 

Instead  of  squandering  funds  on  this 
proven  failure,  congressmen  might  better 
investigate  improvements  to  the  St.  Law- 
rence Seaway  System.  If  the  Seaway  admit- 
ted modern  container  ships,  the  Great 
Lakes  would  become  far  more  competitive  in 
the  shipping  industry. 

Let's  not  throw  money  at  a  scheme  that 
promises  to  do  little  more  than  destroy 
docks  and  kill  fish. 
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[From  the  Detroit  Free  Press.  Aug.  30.  19831 

WouLO  Winter  Traffic  Wreck  the  Great 

Lakes? 

(By  Edward  Flattau) 

Congress  will  soon   vote   on  whether  to 

extend    the   Great    Lakes   shipping   season 

into  winter  despite  uncertain  environment 

consequences. 

The  principal  proponents  of  the  proposal 
are  several  Minnesota  congressmen  who 
want  to  stimulate  their  states  depressed 
economy  with  year-round  shipping.  They 
contend  that  safeguards  have  been  included 
to  curb  abuse  of  the  Great  Lakes  environ- 
ment. They  also  note  that  the  shipping 
season  would  not  be  automatically  extended 
to  a  full  12  months,  as  many  environmental- 
ists fear,  but  would  be  lengthened  as  eco- 
nomic and  weather  conditions  dictate. 

Critics  of  winter  navigation  have  not  been 
mollified  by  these  assurances.  They  point 
out  that  any  project  that  costs  hundreds  of 
millions  of  dollars  to  launch  and  perhaps  as 
much  as  $100  million  a  year  to  maintain  will 
be  under  enormous  economic  pressure  to  be 
utilized  to  its  maximum. 

As  the  U.S.-Canadian  International  Joint 
Commission  warned  in  1979:  Programs 
such  as  winter  navigation  are  difficult  to 
stop  when  adverse  environmental  effects 
are  discovered  .  .  .  and  therefore  such  im- 
pacts should  be  determined  as  much  as  pos- 
sible before  the  program  is  initiated." 

Even  though  the  U.S.  Army  Corps  of  En- 
gineers' winter  navigation  demonstration 
project  near  Sault  Ste.  Marie.  Mich.,  several 
years  ago  identified  some  adverse  impacts 
on  shoreline  stability  and  wildlife,  major  en- 
vironmental questions  remain  unanswered. 
For  example,  could  large  oil  or  toxic  chemi- 
cal spills  that  spread  under  the  ice  be  con- 
trolled? If  not.  what  would  be  the  effect  on 
Great  Lakes  water  quality  and  fisheries? 

This  concern  prompted  our  Canadian 
neighbors  (whose  co-operation  would  be 
needed  for  the  project  to  get  off  the 
ground)  to  express  serious  doubts  about  the 
wisdom  of  implementing  the  plan  at  this 
time. 

Estimated  cost/benefit  ratios  of  the 
project  are  also  very  much  in  dispute,  in 
order  to  acquire  the  22  ice-breaker  vessels 
and  engage  in  underwater  dam  building, 
lock  modification  and  other  construction  ac- 
tivities essential  to  free  up  winter  naviga- 
tion, the  Corps  of  Engineers  wants  $608  mil- 
lion (compared  to  projected  startup  costs  of 
$451  million  in  1979). 

Project  opponents  as  the  Michigan  United 
Conservation  Clubs  (MUCC)  counter  that 
the  Corps  grossly  understated  costs  by  omit- 
ting the  considerable  sum  that  Canada 
would  have  to  pay.  MUCC  also  asserts  that 
half  the  expense  of  the  22  icebreakers 
doesn't  appear  because  it  was  charged  to  the 
Coast  Guard  budget:  and  that  the  costs 
from  the  damage,  mitigation  and  prevention 
of  envirormiental  degradation  are  absent 
from  the  equation. 

MUCC  is  not  alone  in  questioning  winter 
navigation's  viability.  Similar  reservations 
have  been  expressed  in  reviews  completed 
during  the  past  five  years  by  the  states  of 
Michigan,  New  York  sind  Pennsylvania:  the 
Canadian  Seaway  Authority:  Congress'  Gen- 
eral Accounting  Office:  Rep.  David  E. 
Bonior,  D-Mich.,  and  by  the  Corps  itself. 

The  Corps'  own  advisory  board  urged  the 
Anny  engineers  to  engage  in  further  study 
after  concluding  potential  adverse  environ- 
mental effects  had  not  been  sufficiently 
evaluated. 

None  of  this  deterred  Rep.  Arlan  Stange- 
land,  R-Minn.,  from  inserting  this  project 


into  the  omnibus  water  resources  bill  on 
Aug.  3.  or  prevented  the  full  House  Public 
Works  Committee  from  approving  the  pro- 
posal unanimously. 

Yet  the  committee  was  not  totally  oblivi- 
ous to  outside  opinion.  Many  Great  I.Akes 
congressmen  who  oppose  winter  navigation 
were  not  aware  that  the  committee  had 
taken  up  the  project  until  after  the  fact,  an 
unusual  breach  of  Capitol  Hill  etiquette. 

Perhaps  the  committee  sensed  the  vulner- 
ability of  the  position  they  embraced:  that 
Americans  won't  know  the  merits  of  winter 
navigation  until  they  try  it.  What  could  be 
closer  to  playing  Russian  Roulette  with  our 
nation's— and  the  world's— largest  surface 
fresh  water  resource? 

Stangeland's  farmers  are  only  one  of 
many  constituencies  that  the  Great  Lakes 
support.  Navigation  is  only  one  of  a  number 
of  vital  missions  the  Great  Lakes  perform. 
Yet  the  proposal  will  be  difficult  to  defeat 
on  the  House  tioor  in  October  because  the 
omnibus  water  resources  bill  is  normally 
dealt  with  as  a  single  package. 

Winter  navigation  foes  can  only  hope  the 
project  is  perceived  by  the  full  Congress  as 
one  of  those  rare  birds  that  is  too  flawed  for 
even  pork  barrel  tradition  to  digest. 

[From  the  Minneapolis  Tribune.  Oct.  9. 

19831 
Keep  the  Pork  Out  of  Lake  Superior 
The  antics  last  week  of  a  congressman 
who  oinked  and  grunted  during  House 
debate  and  posed  as  a  pig  for  press  photog- 
raphers should  give  Minnesotans  pause.  The 
congressman  was  objecting  in  vain  to  $119 
million  pork-barrel  bill  for  water  projects. 
That  amount  is  small,  but  the  bill  the 
House  passed  is  no  laughing  matter.  It  is 
closely  tied  to  a  $12.5  billion  water  projects 
measure  that  is  similarly  headed  for  easy 
approval.  And  in  the  larger  bill  is  $609  mil- 
lion for  year-round  navigation  on  Lake  Su- 
perior and  other  Great  Lakes. 

Wintertime  shipping  from  Duluth  or 
Silver  Bay  to  Cleveland  or  Detroit— especial- 
ly if  someone  else  seems  to  pay  the  cost- 
may  sound  good  for  Minnesota.  But  even 
here  the  benefits  would  be  superficial  at 
best.  All-year  navigation  might  shift  some 
money  from  one  season  to  another,  one  car- 
rier to  another  or  one  state  to  another,  but 
it  would  not  create  net  economic  gains. 
Whatever  subsidy  Minnesota  won  would  be 
dearly  bought  by  Minnesotans'  taxes  to 
hand  out  pork  to  other  regions.  Such  expen- 
sive trades  make  little  sense.  They  do  ex- 
plain the  bloated  size  and  political  populari- 
ty of  the  water-projects  bill:  Virtually  every 
congressional  district  gets  something  that 
looks  like  a  gift. 

Even  so.  it  takes  lively  imagination  to  see 
any  good  in  the  Great  Lakes  project.  The 
proposal  in  full  of  funny  numbers.  Twenty- 
two  new  icebreaking  vessels,  for  example, 
are  budgeted  at  half  cost  as  the  dubious  and 
undocumented  assumption  that  half  their 
use  would  be  unrelated  to  winter  navigation. 
Another  assumption  is  that  half  of  the 
project  in  International  waters  will  be  paid 
for  by  Canada,  though  Canada  shows  no 
sign  of  wanting  such  a  share.  A  fishy  .sound- 
ing cost-benefit  analysis  ignores  this  hoped- 
for  Canadian  outlay  but  claims  its  hoped-for 
payoff  in  full.  Still  other  hopeful  calcula- 
tions estimate  future  iron-ore  shipments  on 
the  basis  of  old  trends  that  no  longer  hold 
true. 

As  bad  as  the  numbers  that  the  Great 
Lakes  plan  uses  are  some  that  it  altogether 
leaves  out  Winter  shipping  would  have  neg- 
ative   environmental    impacts    throughout 


the  lakes.  Dredging  ice  dams  and  water-bub- 
bler systems  affect  fish  and  wildlife  all  year 
long.  Chemical  and  oil  spills  trapped  under 
ice  on  Lake  Superior  could  not  be  quickly 
neutralized  or  cleaned.  Yet  estimates  for 
the  project  do  not  include  environmental 
costs.  Their  study  is  postponed  until  after 
the  new  work  would  be  long  under  way. 

Flaws  like  these  make  the  likely  public 
cost  for  a  longer  shipping  season  more  than 
$1  billion  rather  then  the  $609  million  asked 
in  the  House.  There  is  no  provision  to 
recoup  this  investment  by  fees  from  the  few 
favored  private  users.  Instead  all  taxpayers 
would  indefinitely  foot  the  bill  for  mainte- 
nance and  operations  as  well  as  for  years  of 
initial  construction.  Like  other  pork-barrel 
megaprojects.  the  Great  Lakes  proposal  Is 
bad  policy  for  the  antica  and  bad  for  Minne- 
sotans. too.  If  Congress  won't  block  it,  a 
Presidential  veto  should. 

[From  the  Cleveland  Plain  Dealer.  Sept.  22. 
19831 

Put  Lakes  Project  on  Ice 
If  you   liked  Tennessee-Tombigee.   you'll 
love  the  U.S.  Army  Corps  of  Engineers  pro- 
posal  to  break   up  the  winter  ice  on  the 
Great  Lakes. 

As  explained  in  a  four-part  series  conclud- 
ing to  day  in  the  Plain  Dealer's  business  sec- 
tion. Congress  has  revised  the  decades-old 
dream  of  opening  the  lakes  to  winter  ship- 
ping. The  massive  project,  a  Rube  Goldberg 
delight  involving  such  things  as  underwater 
dams,  bubblers  and  a  new  generation  of 
Coast  Guard  ice  breakers,  would  cost  at 
least  $6  billion,  the  costliest  Army  engineers 
project  ever  undertaken. 

We  are  told  that  the  project  will  make  the 
lakes  shipping  fleet  more  efficient,  thereby 
reducing  the  costs  of  goods  and  services  to 
consumers.  Supporters  also  argue  that  the 
project  will  expedite  shipment  of  American 
grain  abroad,  thereby  helping  farmers.  The 
scheme  would  be  a  boost  to  labor  as  well  by 
creating  thousands  of  new  jobs. 

But  even  former  supporters  of  the  plan, 
including  Port  of  Cleveland  Director  Tom 
Burke,  have  backed  off.  and  the  association 
representing  Great  Lakes  ship  operators, 
the  Lake  Carriers  Association,  has  not  en- 
dorsed the  idea.  All  for  good  reason.  Ore 
shipments  are  down,  and  farmers  have 
other  ways  to  ship  their  grain. 

Yet  the  plan,  as  is  the  case  with  most  pork 
barrel  plans,  has  a  momentum  of  its  owti.  If 
taxpayers  are  not  careful,  they'll  end  up 
with  another  Tennessee-Tombigbee  on  their 
hands. 

Millions  of  dollars  were  authorized  for  the 
Tennessee  waterway  project  before  mem- 
bers of  Congress  realized  it  was.  like  spend- 
ing billions  of  dollars  to  break  up  the  ice  on 
the  Great  Lakes,  a  bad  deal.  But  Congress 
has  voted  to  finish  the  $2  billion  waterway. 
Why?  Not  because  of  need,  but  because  the 
project  had  reached  the  point  of  no  return- 
wit  h  so  much  invested,  completing  a  project 
that  promised  even  marginal  returns  was 
better  than  scrapping  it. 

The  Army  Corps  of  Engineers  has  a  histo- 
ry of  making  sloppy  economic  and  environ- 
mental assessments.  So  before  venturing 
into  an  expensive  and  risky  Great  Lakes 
project.  Congress  should  consider  some  al- 
ternatives, including  ways  to  make  lake 
transportation  more  efficient  during  the 
present  shipping  season. 


[Prom  the  Detroit  Free  Press,  Sept.  13, 
19831 

The  Lakes:  Winter  Navigation  Proposals 
Deserve  To  Be  Drydocked 

The  environmental  impacts  of  winter 
navigation  have  yet  to  be  plumbed,  but 
there  are  some  things  that  can  be  said  with 
reasonable  assurance  about  the  proposal  for 
year-round  shipping  on  the  Great  Lakes. 
One  Is  that  the  $600  million  cost  estimate 
will  turn  out  to  be  fictitious,  rapidly  bal- 
looning as  other  water  project  estimates 
have.  Another  is  that  there  will  be  no  par- 
ticular connection  between  those  who  pay 
for  the  retooling  of  the  Lakes  and  those 
who  benefit. 

Most  studies  have  shown  that  a  single 
company.  U.S.  Steel,  will  reap  40  to  60  per- 
cent of  the  benefit  from  a  lengthened  ship- 
ping season.  Other  shippers  cannot  afford 
the  higher  risks  and  costs  associated  with 
navigating  the  Lakes  In  winter:  the  Lake 
Carriers  Association  has  specifically  dis- 
avowed support  for  the  bill  now  before  Con- 
gress. Even  the  Corps  of  Engineers  had  lost 
interest  in  the  project  before  authorization 
for  it  was  unexpectedly  slipped  into  a  House 
public  works  bill  last  month,  on  the  motion 
of  a  Minnesota  congressman  whose  region 
would  reap  what  benefits  it  might  bring. 

Year-round  shipping  involves  much  more 
than  sending  out  the  icebreakers  to  crack 
through  the  thick  crust  of  midwinter  ice  to 
let  the  ore  boats  through.  It  will  require 
considerable  dredging  and  the  construction 
of  gates,  booms  and  dikes— particularly  at 
the  head  of  the  Detroit  River,  a  favorite 
fishing  area  and  scenic  recreation  spot 
whose  character  will  be  irrevocably 
changed. 

The  so-called  environmental  studies  envi- 
sioned in  the  current  proposal  are  no  more 
than  a  let's-do-it-and-see-what-happens  ap- 
proach, but  a  Department  of  Natural  Re- 
sources report  predicts  the  project  will  ad- 
versely affect  fish  and  waterfowl  popula- 
tions here  and  elsewhere.  We'll  pay  for  the 
spoiling  of  our  river,  while  getting  very  little 
spillover  benefit  in  return. 

The  proposed  subsidy  for  winter  naviga- 
tion on  the  Lakes  ought  to  sink  of  its  own 
unseaworthiness.  Unfortunately,  worse 
projects  than  this  have  made  it  through  the 
public  works  pipeline.  Unless  the  Michigan 
congressional  delegation  acts  to  delete  the 
authorization  soon,  winter  navigation  may 
steam  ahead,  the  project  almost  nobody  in 
Michigan  wants  but  everybody  will,  unhap- 
pily, pay  for. 

The  Governor  of  Michigan,  James  J. 
Blanchard,  has  stated  he  is  "skeptical 
of  a  billion  dollar  attempt  to  modify 
the  Great  Lakes."  In  fact,  the  Gover- 
nors of  the  Great  Lakes  region  have 
all  expressed  concern  about  the  com- 
mittee proposal.  In  the  following 
letter  to  Chairman  Howard,  along 
with  a  cover  letter  from  William  R. 
Bechtel,  director  of  the  State  of  Wis- 
consin Office  of  Federal-State  rela- 
tions, several  of  the  Governors  stated 
their  principle  concerns  with  the 
project. 

Governor  Cuomo  of  New  York  wrote 
to  the  chairman  separately,  in  part  be- 
cause he  felt  the  environmental  con- 
cerns should  be  expressed  more 
strongly  and  with  more  detail. 


State  of  Wisconsin, 
Office  of  Federal-State  Relations, 

Washington,  DC,  March  8,  1984. 
Hon.  James  J.  Howard, 

Chairman,  Committee  on  Public  Works  and 
Transportation,    House    of  Representa- 
tives, Washington,  DC. 
Dear   Mr.   Chairman:   Governor   Earl   of 
Wisconsin  has  asked  me  to  transmit  to  you 
the  enclosed  letter  signed  by  seven  Great 
Lakes  Governors,  urging  that  Sec.  1123  be 
removed    from    H.R.    3678,    the    Omnibus 
Water  Resources  Bill  reported  out  by  your 
committee. 

We  had  expected  the  letter  to  carry  the 
signatures  of  all  eight  Great  Lakes  Gover- 
nors. However,  we  have  been  informed  that 
the  Governor  of  New  York  has  some  con- 
cern about  the  one  sentence  in  the  letter  ex- 
pressing support  for  studies  on  extension  of 
the  navigation  season. 

We  have  been  informed  that  Governor 
Cuomo  does  support  the  request  to  elimi- 
nate Sec.  1123.  However,  we  are  not  certain 
at  the  moment  if  he  will  wish  to  be  Included 
as  a  signer  of  the  letter.  Governor  Earl  was 
anxious  that  you  receive  the  letter  today 
without  further  delay. 

Please  let  this  office  know  if  we  may  be  of 
any  service. 

Sincerely, 

William  R.  Bechtel. 
Director,  Wisconsin  Office. 

State  of  Wisconsin. 
Office  of  Federal-State  Relations. 

Washington,  DC. 
Hon.  James  J.  Howard. 

Chairman.  Committee  on  Public  Works  and 
Transportation.    House    of  Representa- 
tives, Washington,  DC. 
Dear    Mr.    Chairman:    As    governors    of 
Great  Lakes  states,  we  would  like  to  express 
our  opposition  to  Sec.  1123  of  H.R.  3678.  as 
reported  by  your  committee,  which  would 
authorize     implementation     of     the     1979 
report  of  the  Detroit  District  Engineer  of 
the  U.S.  Army  Corps  of  Engineers. 

This  report  contemplates  an  elaborate 
system  of  structures,  icebreakers  and  other 
investments  of  more  than  $600  million,  to 
accomplish  "year  round  navigation"  on  the 
Great  Lakes,  with  a  12  month  season  on  the 
upper  Great  Lakes. 

We  strongly  support  carefully  planned  in- 
vestments to  improve  our  Great  Lakes 
system,  its  deep  water  ports  and  connecting 
channels,  which  are  vital  to  the  economic 
development  of  our  region  and  the  nation  as 
a  whole.  We  also  support  ongoing  studies 
which  seek  to  extend  the  navigation  season 
on  the  Great  Lakes  in  a  cost  effective 
manner  without  negative  environmental  Im- 
pacts. 

However,  the  proposal  of  the  District  En- 
gineer fails  to  deal  forthrightly  with  the 
questions  of  cost  allocation,  calculation  of 
benefits,  the  effect  on  power  generation  and 
environmental  impacts.  As  a  result,  this  pro- 
posal does  not  have  the  support  of  the  ma- 
jority of  Great  Lakes  governors,  of  the 
Great  Lakes  Commission  established  by 
Interstate  compact,  or  of  the  Lake  Carriers 
Association.  Clearly.  Sec.  1123  should  be 
stricken  from  this  bill  when  an  amendment 
is  offered  to  accomplish  that  purpose. 
Sincerely, 

Anthony  S.  Earl. 
Governor,       Wiscon- 
sin. 
Rudy  Perpich, 
Governor,    Minneso- 
ta. 


Richard  L.  Thornburgh. 

Governor.      Pennsyl- 
vania. 
Robert  D.  Orr. 

Governor,  Indiana. 
James  Blanchard. 

Governor,  Michigaju 
Richard  P.  Celeste. 

Governor.  Ohio. 
James  R.  Thompson, 

Governor.  Illinois. 

State  of  New  York. 
Executive  Chamber. 
Albany.  NY,  February  24.  1984. 

Dear  Mr.  Chairman:  I  am  writing  to  urge 
your  assistance  in  deleting  a  provision  from 
the  pending  omnibus  water  resources  devel- 
opment legislation  that  threatens  the  natu- 
ral and  economic  resources  of  the  Great 
Lakes-St.  LawTence  Seaway  System.  Section 
1123  of  H.R.  3678  authorizes  an  extension  of 
the  navigation  season  on  the  system,  despite 
economic  and  environmental  evidence 
which  strongly  argues  against  such  a  plan. 

As  you  know,  New  York  State  Is  strongly 
opposed  to  any  such  authorization.  We  have 
repeatedly  and  consistently  maintained  that 
winter  navigation  would  have  significant  ad- 
verse impacts  on  existing  port  facilities, 
tourism,  shoreline  property,  and  fish  and 
wildlife  habitats:  flooding  and  hydroelectric 
losses  would  also  result. 

The  states  of  Michigan  and  Minnesota 
have  taken  formal  positions  in  opposition  to 
winter  navigation,  as  have  members  of  those 
congressional  delegations.  Key  shipping  In- 
terests, such  as  the  Lake  Carriers  Associa- 
tion and  the  United  States  Steel  Corpora- 
tion, have  also  voiced  their  opposition.  Envi- 
ronmental groups,  including  the  Sierra 
Club,  the  National  Wildlife  Federation. 
Great  Lakes  United,  and  Save  the  River,  are 
opposed  to  the  authorization  as  well.  Even 
the  Army  Corps  of  Engineers'  owti  Review- 
Board  of  Engineers  for  Rivers  and  Harbors 
is  not  in  support  of  the  authorization  as 
proposed.  Furthermore,  what  should  also  be 
a  major  consideration  is  the  unprecedented 
action  by  the  Canadian  Government  in  ex- 
pressing its  opposition  by  a  formal  commu- 
nique to  the  United  States  Department  of 
State. 

To  permit  passage  of  the  authorization 
for  winter  navigation  would  be  a  mistake  for 
both  national  and  international  intents.  Ac- 
cordingly, I  urge  your  most  active  support 
for  ensuring  the  removal  of  section  1123 
from  the  omnibus  water  resources  bill. 
Moreover,  I  ask  that  you  convey  your  oppo- 
sition to  key  committee  chairmen.  I  under- 
stand that  Dave  Martin  will  be  circulating  a 
Dear  Colleague  letter  to  that  effect,  and  I 
recommend  that  you  sign  It. 

Thank  you  for  your  cooperation  on  this 
very  serious  matter. 
Sincerely. 

Mario  M.  Cuomo. 

Governor. 

Albany.  NY.  March  13,  1984. 
Hon.  James  J.  Howard. 

Chairman,  Committee  on  Public  Works  and 
Transportation,  Raybum  House  Office 
Building,  Washington  DC. 

Dear  Mr.  Chairman:  I  understand  you  re- 
ceived a  letter  on  March  8  from  the  Gover- 
nors of  the  Great  Lakes  States  expressing 
opposition  to  the  winter  navigation  provi- 
sion of  H.R.  3678.  the  omnibus  water  re- 
sources development  bill.  I  am  writing  to 
join  my  fellow  Governors  In  opposing  Sec- 
tion 1123,  the  winter  navigation  provision. 

New  York  has  repeatedly  and  consistently 
maintained  that  winter  navigation  on  the 
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Great  Lakes-St.  Lawrence  Seaway  System 
would  have  significant  adverse  impacts  on 
existing  port  facilities,  tourism,  shoreline 
property,  power  generation,  and  fish  and 
wildlife  habitats.  Numerous  studies  by  the 
Corps  of  Engineers  and  New  York  State 
agencies  have  already  provided  ample  justi- 
fication to  preclude  winter  navigation. 

In  addition  to  the  concerns  raised  by  my 
fellow  Governors,  the  Canadian  Govern 
ment  has  already  expressed  its  objection  to 
winter  navigation  by  a  formal  communique 
to  the  United  States  Department  of  State. 

For  the  aforementioned  reasons.  I  join  my 
fellow  Governors  in  urging  that  Section 
1123  be  deleted  from  the  wate  resources  bill 
when  it  reaches  the  House  floor. 

Thank  you  for  your  attention  to  this  very 
important  issue. 
Sincerely. 

Mario  M.  Cuomo. 

In  the  fall  of  1983  I  communicated 
with  Canadian  Ambassador  Allan  Got- 
lieb.  expressing  my  deep  concern 
about  winter  navigation.  I  also  sought 
his  considered  opinion  because  any 
successful  extension  of  the  shipping 
season  on  the  Great  Lai^es  would  re- 
quire substantial  investments  and  seri- 
ous consideration  by  his  own  govern- 
ment. 

Mr.  Gotlieb  included  in  his  response 
a  diplomatic  note  delivered  to  the  U.S. 
State  Department  which  formally  no- 
tified our  Government  of  Canadian 
opposition  to  the  project.  The  State 
Department  delivered  the  note  to  ap- 
propriate Members  of  Congress  and, 
upon  receiving  it,  I  published  it  for  the 
convenience  of  my  colleagues— Con- 
gressional Record,  E5371-E5372.  No- 
vember 8,  1983. 

Briefly,  Ambassador  Gotlieb  warned 
the  State  Department  that,  if  enacted, 
section  1123  of  H.R.  3678.  •  '  '  could 
have  implications  for  Canada  and  the 
Canadian/United  States  relationship 
•  •  •  There  are,  however,  several  sub- 
stantive bilateral  questions  *  •  •  which 
must  be  addressed  prior  to  any  deci- 
sion on  implementation  '  *  *"  Among 
the  Canadians  numerous  concerns  are 
those  of  transboundary  water  quality 
issues  which  have  been  made  ligiti- 
mate  by  numerous  bilateral  treaties, 
including  the  Boundary  Waters  Treaty 
of  1909. 

The  Congressional  delegations  of 
Michigan  and  New  York  united  to 
oppose  the  project.  In  a  letter  to  Rules 
Committee  Chairman  Pepper,  222 
Members  of  Congress  opposed  extend- 
ing the  navigation  season  on  the  Great 
Lakes,  opposed  section  1123  of  H.R. 
3678,  and  supported  a  rule  allowing  a 
floor  amendment  to  strike  this  provi- 
sion of  the  bill. 

The  Association  of  American  Rail- 
roads and  the  National  Taxpayers 
Union  joined  hands  with  the  National 
Wildlife  Federation,  the  Environmen- 
tal Policy  Center,  the  National  Audo- 
bon  Society,  and  other  environmental 
organizations  to  oppose  winter  naviga- 
tion. EJven  the  Lake  Carriers  Associa- 
tion, which  represents  the  shippers  on 
the  lakes,  opposed  section  1123. 


While  some  ports  and  some  commod- 
ities may  benefit  from  this  proposal, 
these  gains  come  at  the  expense  of 
other  modes  of  transportation.  Fur- 
thermore, they  threaten  the  environ- 
ment and  unduly  impose  upon  our  nat- 
ural resource-related  industries,  such 
as  recreation  and  sport  and  commer- 
cial fishing.  In  part,  we  are  caught  in  a 
zero-sum  game,  where  we  shift  prior- 
ities from  one  use  of  our  resources  to 
another,  instead  of  creating  new  eco- 
nomic potential. 

THREATS  TO  THE  ENVIRONMENT 

After  years  of  deterioration,  the 
Great  Lakes  are  responding  well  to  a 
decade  of  water  quality  regulations 
that  have  significantly  reduced  the 
volume  of  toxic  and  impure  discharges 
into  the  lakes.  Cooperative  scientific 
and  diplomatic  negotiations  with 
Canada  have  also  led  to  both  coun- 
tries' efforts  to  improve  water  quality 
standards  and  to  develop  a  better  un- 
derstanding of  the  pollutants  and 
their  sources  that  plague  the  lakes. 

Winter  navigation  could  jeopardize 
the  progress  that  has  taken  so  long  to 
begin.  Suspended  toxics,  such  as  mer- 
cury and  PCB's.  now  finally  settled  on 
the  lakebeds,  could  become  resuspend- 
ed.  Shorelines  will  again  be  exposed 
and  vulnerable  to  the  denuding  action 
of  waves  and  ice  of  near-glacial  pro- 
portion. Fishery  habitat  will  become 
clouded  and  muddied— no  longer  able 
to  sustain  populations  of  the  past. 

During  the  extended  season  demon- 
stration program,  serious  environmen- 
tal questions  were  raised.  They  includ- 
ed among  others: 

Shoreline  erosion  and  the  damage 
that  entails; 

Deterioration  of  water  quality. 

Depletion  of  fishery  resources  be- 
cause of  adverse  effects  on  fish  spawn- 
ing and  nursery  areas. 

These  problems  have  not  yet  been 
resolved.  Further  study  must  address 
these  questions  on  the  ecological  im- 
pacts of  late  season  shipping  prior  to 
any  further  authorization. 

CREATIVE  COST-BENEFIT  ANALYSIS 

The  corps  1979  draft  survey  study 
for  Great  Lakes  and  St.  Lawrence 
Seaway  navigation  season  extension 
prompted  extensive  criticism.  A  series 
of  major  studies  raised  substantial 
questions  about  the  corps  analysis  of 
the  project's  economic  benefits,  its 
real  costs,  and  its  potential  environ- 
mental impact. 

The  New  York  State  Department  of 
Transportation  commissioned  a  study 
from  the  Pennsylvania  Transportation 
Institute  at  Pennsylvania  State  Uni- 
versity. The  Great  Lakes  Basin  Com- 
mission published  a  study  entitled, 
"Economic  Review  of  Navigation 
Season  Extension.'  LBA  Consulting 
Partners,  Ltd.,  did  a  study  for  the  St. 
Lawrence  Seaway  Authority. 

An  abstract  of  the  New  York  study 
appeared  in  the  Congressional 
Record  on  September  15,  19«3,  pages 


E4308-E4309.  Among  other  things,  the 
study  cites  the  corps  for  overstating 
the  transportation  rate  savings  in  a 
number  of  ways.  Yet  the  transporta- 
tion rate  savings  are  the  most  impor- 
tant l)enefit  category  considered  by 
the  corps.  While  the  corps  pursued  a 
demonstration  program  on  the  lakes 
for  10  years,  the  study  claims  there  is 
no  evidence  in  the  corps  analysis  that 
the  actual  ship  operating  costs  were 
considered. 

Further  problems  are  sited  in  the 
New  York  study.  The  stockpile  savings 
are  overstated.  The  project  costs  are 
understated,  by  as  much  as  20  to  50 
times.  Environmental  costs  are  ex- 
cluded. And  the  traffic  model  for  the 
Great  Lakes  St.  Lawrence  Seaway, 
while  appearing  •  •  •  to  be  sophisti- 
cated and  accurate,  (is)  in  fact  •  *  *  a 
combination  of  unrealistic  assump- 
tions and  arbitrary  judgments,  and 
when  applied  to  a  data  base  of  dubious 
quality,  it  produces  untested  results 
that  are  significantly  at  variance  with 
the  real  world.'  " 

Another  economic  analysis  of  the 
corps  proposal  was  prepared  by  the 
Great  Lakes  Basin  Commission  at  the 
request  of  the  Governor  of  Michigan. 
It  also  reviewed  the  corps  cost-benefit 
analysis,  and  just  as  the  New  York 
study  would  later  conclude,  the  Great 
Lakes  Basin  Commi-ssion  found  that 
benefits  were  significantly  overstated 
and  costs  seriously  understated.  A 
summary  of  the  study  in  the  Congres- 
sional Record,  E4384-4396,  Septem- 
ber 20,  1983. 

Briefly,  the  study  found  that  winter 
navigation's  justification  rests,  in  large 
part,  on  projected  capacity  limitations 
in  the  Great  Lakes  navigation  season. 
Tho.se  limitations  stem  from  the  pro- 
jected backlogs  at  the  system's  key 
bottlenecks,  principally  th  locks. 

By  spreading  the  demand  over  a 
longer  period  of  time,  winter  naviga- 
tion allows  increased  shipping  despite 
the  capacity  limitations.  Yet  winter 
navigation  is  only  one  solution  to  the 
projected  constraints.  In  an  important 
analysis,  the  Commission  also  ad- 
dressed alternatives  that  address  the 
bottlenecks  directly. 

The  Commission  notes  proposals 
that  were  both  less  expensive  and  had 
substantially  better  cost-benefit  ratios. 
One  was  the  construction  of  a  new 
lock  at  Sault  Ste.  Marie.  Over  the 
short  term,  the  Commission  also  noted 
the  Canadian  proposal  to  increase  the 
capacity  of  the  Welland  Canal 
through  operational  changes  and  the 
possibility  of  24-hour  operations  on 
key  locks. 

Because  a  new  lock  independently 
generates  many  of  the  benefits  of 
winter  navigation  extension,  the  Com- 
mission carefully  notes  that  a  new  lock 
substantially  reduces  the  cost-benefit 
ratio  for  winter  navigation— duplicat- 
ing perhaps  90  to  95  percent  of  the 


benefits.  The  alternatives  are  mutual- 
ly exclusive. 

In  summary,  I  find  it  hard  to  believe 
that  a  project  with  only  questionable 
econpmic  benefits,  dependent  on  un- 
certain international  cooperation,  and 
potentially  harmful  to  the  environ- 
ment is,  in  any  sense,  the  best  use  of 
tax  dollars. 

A  MIDSEASON  COMPROMISE 

At  one  point  during  the  arduous 
debate  that  pursued  on  winter  naviga- 
tion since  the  committee  bill  became 
public  in  July  1983,  several  'mid- 
season"  compromises  were  discussed. 

The  proposed  compromises  sought 
some  formula  that  would  allow  a  navi- 
gation extension  technically  short  or  a 
"full  season"  extension. 

As  the  following  editorial  from  the 
Detroit   Free   Press  makes  clear,   the 
"mid-season"  extension  proposals  were 
not  a  viable  compromise. 
[From  the  Detroit  Free  Press.  Oct.  14.  1983] 

Winter  Shipping:  Put  a  Costly.  Risky 
Proposal  Back  on  Ice 

Since  the  proposal  for  winter  navigation 
was  exhumed  late  last  summer  in  Congress, 
concerned  groups  from  sportsmen  to  ship- 
pers have  risen  up  to  oppose  it.  The  eco- 
nomics of  the  project  against  it.  as  well,  but 
unfortunately  that  is  no  guarantee  authori- 
zation for  year-round  shipping  will  be  strik- 
en from  the  public  works  bill  now  before 
Congress. 

The  opposition  to  winter  navigation  has 
been  strong  enough,  however,  that  two  so- 
called  compromises  are  being  discussed.  The 
first  would  leave  it  to  the  Corps  of  Engi- 
neers to  decide  if  the  economics  and  the  en- 
vironmental risk  justified  12-month  ship- 
ping. That's  an  abdication  of  congressional 
responsibility,  a  backhanded  way  to  slip  a  $1 
billion  project  to  the  taxpayers  without 
anyone  in  Congress  being  held  to  account 
for  it. 

The  second  "compromise"'  would  author- 
ize a  shipping  season  to  Jan.  31.  plus  or 
minus  two  weeks,  which  would  keep  the  ice- 
breakers going  until  the  middle  of  February, 
little  more  than  a  month  before  shipping 
generally  resumes  for  the  spring.  At  the 
moment,  that  is  tantamount  to  year-round 
shipping,  since  the  Soo  locks  have  to  be 
closed  a  month  every  winter  for  mainte- 
nance, anyway.  (For  true  12-month  ship- 
ping, the  Soo  would  probably  have  to  be  re- 
built. And  Canada  would  have  to  be  coaxed 
into  spending  several  hundred  million  dol- 
lars for  its  share  of  the  work  in  the  St. 
Clair.  Detroit  and  St.  Lawrence  Rivers,  or 
the  United  States  would  have  to  pick  up 
those  costs,  too.  That  part  of  the  winter 
shipping  bill  is  not  included  in  the  estimates 
offered  by  its  enthusiasts,  however). 

An  11-month  season  would  still  require 
several  hundred  million  dollars  worth  of 
bubblers,  ice  booms  and  icebreakers— every- 
thing except  the  dams  and  gates  at  the  head 
of  the  Detroit  and  St.  Clair  Rivers.  Since 
the  '"compromise"  language  also  invites  the 
Corps  to  consider  siny  further  measures  that 
might  be  necessary,  you  can  bet  a  ton  of  tac- 
onite  pellets  that  in  a  very  short  time  those 
dams  and  gates  will  be  under  construction, 
as  well. 

The  major  argument  for  year-round  ship- 
ping is  to  allow  U.S.  Steel  to  continue  ship- 
ping its  taconite  pellets  down  the  Lakes 
from  Duluth  to  the  Lake  Erie  ports  and 
steel  mills.  Other  shippers  have  been  tepid 


to  the  proposal.  Studies  in  the  late  1970s 
found  only  marginal  economic  benefits  from 
an  extended  shipping  season. 

Since  then,  the  Lakes  regional  economy 
has  undergone  a  wrenching  change  that 
probably  makes  11-  or  12-month  shipping 
even  less  justified.  Steel  is  in  decline,  the 
auto  industry  is  adjusting  its  buying  habits, 
wheat  growers  ahve  turned  to  Mississippi 
barges  and  deregulated  rail  lines  to  carry 
their  grain.  Meanwhile,  nobody  has  ade- 
quately determined  the  environmental  ef- 
fects of  11-  or  12-month  shipping— the 
scouring  of  the  fish  feeding  grounds  be- 
neath the  ice,  the  damage  to  coastal  wet- 
lands and  waterfowl  habitat,  the  risk  of  an 
oil  or  chemical  spill  under  ice,  the  visual 
impact  of  the  compensating  works  at  the 
head  of  the  Detroit  River  or  the  disruption 
of  some  of  the  best  fishing  areas  in  the 
Lakes. 

So,  far,  a  handful  of  Michigan  congress- 
men have  been  active  in  the  fight  to  stave 
off  year-round  shipping.  Rep.  David  Bonior. 
D-Mt.  Clemens,  has  sponsored  an  amend- 
ment to  delete  winter  shipping  from  the 
public  works  bill.  Reps.  Dennis  Hertel.  D- 
Detroit  and  Robert  Davis.  R-Gaylord.  are 
conducting  hearings  on  winter  navigation  at 
2  p.m.  Friday  in  the  Federal  Court  building. 
231  W.  Lafayette.  Detroit,  and  at  9  a.m.  Sat- 
urday in  the  Lake  Superior  State  College 
auditorium  in  Sault  Ste.  Marie.  The  mes- 
sage they  should  take  back  to  their  col- 
leagues in  Congress  is  that  Michigan  wants 
to  put  winter  navigation  and  any  illu.sory 
compromises  permanently  back  on  ice. 
compromise  adopted 

In  the  end,  a  compromise  was  agreed 
upon.  In  a  meeting  between  some 
members  of  the  committee  and  several 
members  opposed  to  section  1123,  con- 
sensus was  reached  to  strike  all  refer- 
ences to  winter  navigation.  In  the  end. 
H.R.  3678  moves  to  the  floor  of  the 
House  authorizing  no  money  for 
winter  navigation.  It  references  no 
provision  to  extend  the  shipping 
-season  of  the  Great  I^akes  and  St. 
Lawrence  Seaway  in  any  manner  nor 
for  any  length  of  time. 

Instead,  it  was  agreed  to  authorize  a 
marketing  strategy  for  the  Great 
Lakes  region.  The  bill  creates  the 
Great  Lakes  Commodities  Marketing 
Board  to  conduct  the  study. 

Specifically,  "The  Board  shall  devel- 
op a  strategy  to  improve  the  capacity 
of  the  Great  Lakes  region  to  produce, 
market,  and  transport  commodities  in 
a  timely  manner  and  to  maximize  the 
efficiency  and  benefits  of  marketing 
products  produced  in  the  Great  Lakes 
region  and  products  shipped  through 
the  Great  Lakes.  " 

The  compromise  language  has  de- 
fined the  Board's  mandate  with  some 
care.  The  Board  is  asked  to  consider  a 
broad  range  of  alternative  ways  to  im- 
prove shipping  on  America's  "fourth 
seacoast."  Importantly,  nowhere  is  the 
Board  asked  to  study  any  navigation 
extension. 

I  support  the  creation  of  this  Board. 
I  believe  the  Great  Lakes  region  has 
been  seriously  hurt  by  the  economic 
conditions  of  the  past  several  years. 
The  energy  crisis,  followed  by  rising 
energy  cosU-,,  and  high  interest  rates 


that  have  prevailed  for  the  past  sever- 
al years,  have  had  greater  impact  on 
the  agricultural,  mining  and  smoke- 
stack industries  of  the  Great  Lakes 
region  than  they  have  had  on  other 
segments  of  this  nation's  diverse  econ- 
omy. The  Board  has  the  potential  to 
help  identify  methods  for  regional  eco- 
nomic revitalization. 

The  compromise  also  develops  an 
international  advisory  group  "(A)  to 
develop  a  bilateral  program  for  im- 
proving navigation,  through  a  coordi- 
nated strategy  on  the  Great  Lakes  and 
the  St.  Lawrence  Seaway,  and  (B)  to 
conduct  investigations  on  a  continuing 
basis  and  make  recommendations  for  a 
systemwide  navigation  improvement 
program  to  facilitate  optimum  use  of 
the  Great  Lakes  and  the  St.  Lawrence 
Seaway.  " 

Finally,  the  compromise  mandates 
■  *  •  *  a  review  of  the  environmental, 
economic  and  social  impacts  of  naviga- 
tion in  the  U.S.  portion  of  the  Great 
Lakes  and  St.  Lawrence  System. " 

This  review  should  not  be  construed 
to  supplant  the  need  for  predictive  en- 
vironmental analysis  in  previous,  exist- 
ing or  proposed  projects  on  the  Great 
Lakes  and  St.  Lawrence  Seaway  that 
otherwise  would  require  predictive  en- 
vironmental assessments. 

The  review  is  an  opportunity  to  cata- 
log and  assess  the  information  and 
data  available  on  the  environmental, 
economic  and  social  impacts  of  naviga- 
tion on  the  lakes.  Furthermore,  it  is  an 
opportunity  to  determine  what  data  is 
lacking  to  fully  understand  the  impact 
of  navigation  in  the  basin. 

Importantly,  the  proposed  review 
provides  authority  for  new,  predictive 
environmental  studies  where  neces- 
sary to  ensure  an  accurate  and  full  un- 
derstanding of  the  impact  of  any  pro- 
posed navigation  improvements. 

In  an  effort  to  fully  utilize  the  Great 
Lakes  and  St.  Lawrence  Seaway  for  its 
economic  and  commercial  potential,  it 
is  vital  to  minimize  adverse  effects  of 
these  uses  upon  the  environmental 
and  social  attributes  of  the  lake 
system.  In  attempting  to  facilitate 
this.  Congress  has  established  its  con- 
cern that  the  environmental,  economic 
and  social  attributes  of  the  Great 
Lakes  and  St.  Lawrence  Seaway  be 
able  to  work  synergistically  to  the  ben- 
efit of  the  region,  its  people,  and 
its  resources. 

In  summary,  I  would  like  to  praise 
the  Public  Works  Committee  for  de- 
ciding, in  the  end,  to  delete  winter 
navigation  from  their  omnibus  water 
bill  of  1983.  I  am  pleased  that  the 
group  established  in  place  of  the  origi- 
nal section  1123  is  not  established  to 
study  winter  navigation.  I  believe  the 
congressional  intent  for  the  Board,  to 
study  the  potential  of  Great  Lakes 
navigation  during  the  existing  season, 
is  constructive  for  the  region  and  the 
Nation. 
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While  the  agenda  for  the  Board  is 
ambitious,  it  establishes  an  exciting 
break  with  the  past.  For  the  first  time 
in  the  debate  over  winter  navigation, 
the  economic,  environmental,  and 
social  costs  of  this  project  have  been 
established  as  the  ground  rules  for 
future  and  further  debate.  Even  more 
importantly,  the  debate  over  winter 
navigation  has  been  set  aside,  along 
with  the  project.  In  the  process  these 
very  same  ground  rules  have  been  es- 
tablished as  vital  to  the  development 
of  commerce  in  the  region. 

I  am  excited  by  the  potential  for  the 
Board's  study  because  it  can  address 
the  true  commercial  needs  of  the 
region  while  realizing  environmental, 
sociological,  and  economic  constraints 
of  development. 

We  all  realize  that  we  face  an  era  of 
fiscal  restraint.  The  Nations  vital 
navigation  and  water  resource  projects 
will  be  no  exception.  Regarding  a  full 
season  extension  on  the  Great  Lakes, 
hundreds  of  millions  of  dollars  in  cap- 
ital costs  alone  would  be  required.  We 
must  be  certain  that  the  project  not 
only  makes  sense  in  it.s  own  terms,  but 
is  competitive  with  other  potential 
uses  of  scarce  resources. 

I  hope  this  is  a  final  statement  on 
winter  navigation  for  some  time  to 
come.  I  have  outlined  some  of  the  rea- 
sons I  have  actively  opposed  this 
Corps  of  Engineers  project  since  I  first 
came  to  Congress  in  1977.  I  believe  the 
cost  of  winter  navigation  is  exorbitant, 
and  the  environmental  consequences 
too  severe,  as  well  as  poorly  document- 
ed, for  Congress  to  authorize  winter 
navigation  at  this  time. 

a  1650 

Mr.  ROE.  Mr.  Chairman,  I  wonder  if 
we  now  could  deal  a  little  bit  with  the 
timeframe,  because  we  have  been  on 
this  for  an  hour  and  a  half,  and  we  do 
not  want  to  curtail  anyone  speaking. 
Do  we  know  how  many  more  Members 
want  to  be  heard? 

Mr.  EDGAR.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  would  sug- 
gest that  we  could  probably  do  it  in  30 
minutes  equally  divided,  15  minutes 
for  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  and  15  minutes  for  the 
gentleman  from  Kentucky  [Mr. 
Snyder].  By  dividing  up  the  time  I 
think  we  could  probably  cover  the 
speakers  who  wish  to  speak. 

Mr.  ROE.  I  would  have  no  objection 
to  that. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  debate  conclude  at  5:30 
and  the  time  be  equally  divided  be- 
tween Mr.  Snyder  and  Mr.  Hopkins. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

M;-.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] yield? 


Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  think  the  debate 
has  been  helpful.  I  think  Mr.  Hopkins 
has  had  a  chance  to  express  very  artic- 
ulately his  concern  about  a  project 
which  is  in  Mr.  Snyder's  district  but 
which  has  a  great  impact  in  Mr.  Hop- 
kin's  district. 

I  think  Mr.  Hopkins  also  articulated 
the  concern  that  he  has  that  all  that 
he  is  doing  with  his  amendment  is 
asking  us  to  have  a  25-percent  cost 
sharing  for  this  project  which  is  the 
same  policy  initiative  that  we  have  for 
all  of  the  other  projects  in  the  legisla- 
tion. 

I  am  concerned,  as  I  read  the  lan- 
guage that  was  included  in  the  bill  by 
the  gentleman  from  Kentucky  [Mr. 
Snyder]  that  this  project  with  a  mar- 
ginal cost  benefit  ratio  of  0.6,  not  only 
has  a  100-percent  Federal  contribu- 
tion, but  we  go  a  step  further.  That  is. 
we  have  a  sentence  written  in  the  law 
that  says  with  respect  to  each  such 
project: 

Congress  finds  finds  that  the  benefits  de- 
termined in  accordance  with  this  section  209 
of  the  Flood  Control  Act  of  1970.  and  attrib- 
utable to  flood  measures  authorized  for 
such  a  project,  and  here  are  the  key  words, 
■'exceed  the  cost  of  such  measures." 

What  we  are  doing  with  that  sen- 
tence in  the  law  is  we  are  saying  be- 
cause we  could  not  get  a  1-to-l  cost- 
benefit  ratio,  and  because  under  the 
original  flood  protection  rules,  we  do 
not  fund  these  large  flood  construc- 
tion projects  unless  the  costs  are  re- 
trieved by  the  benefits,  therefore,  we, 
as  Congress,  wave  a  magic  wand  and 
say  that  in  this  case,  even  though  on 
the  financial  end  it  does  not  meet  a  1- 
to-1  ratio,  we  are  going  to  automatical- 
ly say  it  does. 

So  I  would  urge  my  colleagues  to 
support  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  on  the  merits  of  his 
amendment.  He  simply  wants  fairness 
and  justice.  Some  opportunity  for 
State  involvement  with  lands  and 
easements  and  rights-of-way  with  a 
local  contribution  that  could  come 
from  State  government  if  they  were 
for  the  project.  It  could  come  from  the 
State  legislature  if  it  was  for  the 
project.  It  could  come  from  the  many 
people  who  have  written  to  the  gentle- 
man from  Kentucky  [Mr.  Snyder].  If 
they  really  want  the  project,  they 
could  come  up  with  that  25  percent  of 
the  cost. 

I  think  the  gentleman  from  Ken- 
tucky has  a  good  amendment,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Permsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  opposition   to   the   amendment   of- 


fered by  the  gentleman  from  Ken- 
tucky. 

The  effect,  if  not  the  intent,  of  the 
gentleman's  amendment,  would  be  to 
kill  the  Falmouth  Dam  project.  And 
that,  in  my  judgment,  would  be  a 
tragic  mistake. 

The  authorization  for  this  project 
has  been  on  the  books  for  a  very  long 
time.  It  was  first  authorized  as  a 
single-purpose  flood  control  project. 
Flood  damage  prevention  benefits 
were  needed  when  the  project  was 
first  authorized,  and  they  are  needed 
today.  The  history  of  the  area  has 
been  one  of  too  much  water  or  too 
little.  Falmouth  braces  itself  almost 
annually  for  flooding  from  the  Licking 
River,  and  that  is  the  kind  of  annual 
event  a  community— and  especially  a 
rural  community  struggling  economi- 
cally—can do  without. 

I  represent  many  small  rural  com- 
munities like  those  in  the  Licking 
Valley,  and  I  know  all  too  well  that 
with  a  smaller  economic  base  than  the 
national  and  perhaps  even  the  State 
norm,  small  cities  and  towns  in  largely 
rural  areas  can  ill-afford  the  economic 
hardship  and  population  outmigration 
that  a  relentless  pattern  of  natural 
disasters  can  bring. 

Under  such  circumstances,  a  very 
worthwhile  and  perhaps  desperately 
needed  project  can  become  marginally 
feasible.  Such  is  the  case,  I  think  it  is 
agreed  with  the  Falmouth  Dam 
project.  Falmouth  is  not  located  in  a 
high  cost  area:  there  are  many,  many 
communities  in  this  country  where 
that  is  the  case,  and  therefore,  is  being 
penalized  by  what  would  be  a  too 
strict  application  of  the  Corps  of  Engi- 
neers' project  evaluation  and  selection 
process. 

After  a  period  of  the  time  in  the  in- 
active category,  the  project  was  found 
by  the  corps  to  be  economically  justi- 
fied for  its  flood  control  and  recre- 
ational value  and  reclassified  into  the 
"active  "  category  in  1969.  The  develop- 
ment of  Falmouth  Lake,  as  a  flood 
control  and  recreation  project,  was 
also  determined  to  be  the  best  alterna- 
tive in  a  report  submitted  to  Congress 
in  1972.  However,  7  years  later,  the 
corps  concluded  that  as  a  combined 
flood  control  and  recreational  project, 
it  would  be  only  marginally  feasible  at 
the  then  6V»-percent  interest  rate. 

Clearly  the  years  of  flooding  and 
drought  have  taken  their  toll  on  the 
Falmouth  area,  and  for  the  corps  to 
ignore  that  fact  in  its  project  selection 
procedures  would  be  to  discriminate 
against  this  rural  area  facing  economic 
decline. 

Ample  precedent  exists  for  an  excep- 
tion under  such  circumstances,  and 
this  critically  needed  project  is  infi- 
nitely deserving  of  just  such  consider- 
ation. The  Falmouth  Dam  will  provide 
flood  control,  water  supply,  economic 
redevelopment,    and    substantial    em- 


ployment as  part  of  the  construction 
and  recreational  development  expect- 
ed. We  could  not  ask  much  more  from 
an  expenditure  of  public  funds. 

The  reluctance  of  the  Common- 
wealth of  Kentucky  to  assume  its 
share  of  the  costs  of  the  recreational 
aspects  of  this  project  certainly  does 
not  negate  the  flood  control  potential 
of  the  project,  and  it  should  not  mean 
the  termination  of  the  project.  And  it 
need  not,  if  the  language  in  H.R.  3678, 
as  reported,  is  retained. 

The  cost-sharing  requirement  that 
the  gentleman  would  impose  on  this 
project  cannot  be  satisfied,  and  thus, 
his  amendment  would  have  the  same 
effect  as  striking  the  authorizing  pro- 
vision, which  actually  remedies  the 
cost-sharing  problem  by  authorizing 
full  Federal  funding  of  the  project's 
construction. 

So,  speaking  as  a  Representative  of  a 
rural  area,  I  can  be  very  sympathetic 
with  the  problem  faced  by  the  gentle- 
man from  Kentucky  in  having  a  very 
definite  and  strong  and  demonstrated 
need,  but  because  of  the  rigid  applica- 
tion of  the  corps'  formulas,  not  being 
able  to  meet  that  formula  and,  there- 
fore, being  penalized. 

So  I  would  urge  defeat  of  the  gentle- 
man's amendment. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  [Mr.  Bedell]. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise 
in  support  of  the  Hopkins  amendment 
regarding  the  proposed  Falmouth 
Dam  project  in  Pendleton  County, 
KY.  I  would  first  like  to  commend  Mr. 
Roe  for  including  the  cost-sharing  re- 
quirements in  this  bill.  By  including 
these  requirements  in  the  bill,  the  sub- 
committee has  made  a  step  in  the  di- 
rection of  fiscal  prudence  and  the  ra- 
tional selection  of  water  projects.  I 
would  also  like  to  commend  Mr.  Hop- 
kins for  offering  his  amendment.  I  be- 
lieve this  amendlnent  is  consistent 
with  these  cost-sharing  requirements 
and  deserves  our  support  for  the  same 
reasons. 

Very  simply,  the  Hopkins  amend- 
ment asks  that  the  Falmouth  Dam 
project  authorized  in  this  bill  meet  the 
same  standards  as  all  of  the  other 
projects  in  this  bill.  The  amendment 
requires  that  local  beneficiaries 
comply  with  current  law  and  pay  for 
half  of  the  project's  recreation  fea- 
tures. The  amendment  also  requires 
them  to  comply  with  provisions  in  this 
bill  and  pay  one  quarter  of  the 
project's  flood  control  costs. 

As  currently  written,  the  bill's  lan- 
guage states  that  Congress  finds  that 
the  benefits  of  this  project  exceed  the 
costs.  In  fact,  this  project  has  a  nega- 
tive benefit/cost  ratio.  According  to 
the  most  recent  Army  Corps  of  Engi- 
neers study,  which  used  the  current 
8Vs  percent  current  Federal  interest 
rate,  the  project  would  cost  $165  mil- 
lion and  return  60  cents  of  benefits  for 


each  dollar  spent.  Since  this  project 
was  first  authorized  in  1936,  $1  million 
has  been  spent  to  study  the  project, 
and  still  the  corps  cannot  justify  this 
expense. 

My  second  concern  is  language  in 
the  bill  which  declares  that  the  Fal- 
mouth Dam  project  shall  be  construct- 
ed at  full  Federal  expense.  In  addition 
to  violating  current  law  requiring  a  50- 
percent  cost  share  for  recreation 
projects,  this  language  violates  other 
provisions  in  this  bill  requiring  cost 
sharing  for  flood  control  projects.  If 
local  beneficiaries  of  other  projects  in 
other  States  must  pay  their  fair  share 
for  their  water  projects,  why  shouldn't 
the  beneficiaries  of  this  project  put  up 
the  appropriate  share  of  its  cost? 

In  reality,  this  project  is  opposed  by 
the  Governor  of  Kentucky,  the  senior 
Senator  from  Kentucky,  the  Kentucky 
Legislature,  the  Kentucky  Senate,  the 
Kentucky  Farm  Bureau  and  several 
taxpayer  and  environmental  organiza- 
tions. I  don't  know  any  reason  why  the 
U.S.  House  of  Representatives  should 
support  this  project. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  realize  the  time  is 
late.  In  fact,  I  have  already  missed  one 
flight  back  to  my  district  and  had  to 
cancel  the  flight  back,  but  I  think  that 
it  is  important  that  we  look  at  this 
issue  realistically. 

I  am  advised  by  the  gentleman  from 
Kentucky  [Mr.  Hopkins]  that  since 
the  1964  flood  there  has  been  a  reser- 
voir created  upstream  and  there  has 
been  no  significant  flood  since  that 
reservoir  was  created  in  1974.  But  I 
think  there  is  something  more  impor- 
tant that  we  need  to  talk  about  here 
today,  and  that  issue  is  how  this  body 
is  going  to  operate. 

Let  me  read  to  you  from  a  letter 
that  I  received.  This  is  from  the  com- 
mittee. 

We  have  been  pleased  to  support  your  ef- 
forts on  behalf  of  your  constituency  to  in- 
clude provisions  in  H.R.  3678  which  will 
meet  vital  water  resource  needs.  We  ask 
that  you  support  the  committee  in  its  effort 
to  resist  these  amendments  so  that  the 
other  Members  who  would  be  adversely  af- 
fected by  the  adopton  of  those  amendments 
can  enjoy  the  same  benefits  from  our  na- 
tional resources  program  as  your  constitu- 
ency will  with  the  passage  of  H.R.  3678. 

Please  be  assured  that  if  other  amend- 
ments surface  which  adversely  affect  your 
interest,  we  will  vigorously  oppose  them. 

Mr.  Chairman,  it  does  not  say 
whether  those  are  good  projects  or 
bad  projects,  or  whether  they  are  jus- 
tified or  not. 

Now  let  me  read  to  you  from  a  news- 
paper article  on  letters  that  apparent- 
ly some  people  received  from  a 
member  of  the  committee. 

In  the  past  I  have  been  pleased  to  respond 
to  your  requests  for  assistance.  I  hope  that 
now  when  I  need  your  help  I  can  count  on 
your  continued  vote. 


I  would  be  most  appreciative  if  you  would 
contact  me  directly  about  your  position  on 
my  request. 

Mr.  Chairman,  here  is  a  list  that  is 
put  out  of  the  people  who  voted 
against  the  committee  yesterday,  with 
black  marks  for  the  people  who  have 
projects  in  this  particular  bill. 

My  objection,  Mr.  Chairman,  is  that 
we  should  decide  these  things  on  their 
merits.  I  should  feel  free  to  vote  for  or 
against  the  amendment  offered  by  Mr. 
Hopkins  according  to  whether  I  think 
it  has  merit  or  not,  and  I  should  not 
have  to  vote  against  Mr.  Hopkins  be- 
cause of  the  fact  that  I  might  lose  a 
project  therein. 

We  have  just  finished  voting  to  in- 
crease the  Federal  debt.  We  have  just 
voted  that  we  are  going  to  increase 
charges  for  p)eople  who  have  medicare. 
Mr.  Chairman,  how  can  we  possibly 
say  that  it  is  all  right  for  us  to  make 
this  determination  according  to 
whether  or  not  we  have  other  projects. 

Before  we  are  too  quick  to  say  that 
the  fault  is  all  with  the  members  of 
the  committee,  I  submit  to  you  that  it 
is  not  just  the  members  of  the  commit- 
tee. I  submit  that  it  is  us.  It  is  you  and 
me.  It  is  every  Member  of  this  body, 
because  if  we  are  going  to  have  the 
courage  to  stand  up  and  vote  for  what 
we  think  is  right,  regardless  of  wheth- 
er we  are  going  to  lose  our  projects, 
then  everything  will  be  all  right.  It  is 
easy  to  point  our  fingers  at  the  other 
person,  but  we  are  the  ones. 

My  challenge  to  you  people  as  you 
vote  on  this  amendment  is  to  decide 
what  is  right.  Vote  for  what  is  right.  If 
you  think  Mr.  Hopkins  is  wrong,  then 
you  ought  to  vote  against  him.  If  you 
think  Mr.  Snyder  is  wrong,  you  ought 
to  vote  against  him.  But  if  we  are 
going  to  represent  the  taxpayers  of 
America,  if  we  are  going  to  operate 
this  place  the  way  it  ought  to  operate, 
then  I  plead  with  you  to  have  the 
courage  to  vote  what  you  think  is  the 
right  thing  in  regard  to  this  amend- 
ment. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  would  be  glad  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HOPKINS.  I  have  the  time,  Mr. 
Chairman. 

Mr.  HOWARD.  I  did  not  know  the 
gentleman's  time  had  expired. 

Mr.  HOPKINS.  I  have  the  time.  I 
would  be  delighted  to  hear  from  the 
gentleman,  but  I  would  prefer  that  he 
take  it  from  this  side  over  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Bedell] 
has  expired. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Howard]. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding.  The  gentleman  from 
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Iowa  need  not  stay 
longer. 

Mr.  Chairman,  I  would  like  to  state 
that  what  the  gentleman  from  Iowa 
referred  to  about  our  committee,  with 
the  list  with  black  marks  on  it,  I  be- 
lieve that  the  gentleman  should  have 
added  that  what  he  has.  I  presume,  is 
a  Xerox  copy  of  the  paper  and  it  only 
comes  out  in  black  on  our  Xerox  ma- 
chines. Had  we  been  able  to,  we  would 
have  had  them  with  little  red  hearts 
on  them. 

What  we  did  also,  in  having  so  many 
people  opposed  to  our  position  on  the 
vote  last  night,  after  we  had  sent  them 
information  about  the  Florida  Barge 
Canal  and  other  things  and  we  were 
surprised  that  they  did  not  vote  that 
way,  we  wanted  to  talk  to  them  this 
morning.  Virtually  every  one  that  I 
spoke  to  today  about  that  had  never 
seen  the  letter  that  we  sent  out  in  re- 
lation to  that. 

That  answered  our  question  as  to 
why  we  were  not  as  successful  as  we 
might  have  been  in  the  vote  that  oc- 
curred last  evening. 

I  just  thought  that  ought  to  be 
made  a  part  of  the  record,  lest  anyone 
feel  that  there  was  any  attempt  by  the 
gentleman  from  Iowa  to  impute  any- 
thing to  the  members  of  my  commit- 
tee, who  I  feel  do  a  good,  open  and 
honest  job  as  representatives  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  BEDELL.  Mr.  Chairman,  would 
the  gentleman  from  Kentucky  give  me 
15  seconds? 

Mr.  HOPKINS.  Mr.  Chairman,  how 
much  time  do  we  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Hopkins]  has  8 
minutes  remaining,  and  the  gentleman 
from  Kentucky  [Mr.  Snyder]  has  10 
minutes  remaining. 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Bedell]. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  my  objection  is  that 
the  dots  are  only  for  those  people  who 
had  projects  in  the  bill.  It  seems  to  me 
that  the  consideration  should  not  be 
based  upon  whether  you  have  a 
project  in  the  bill. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  from  Kentucky  yield  to 
me  for  15  seconds? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  did  that  because 
those  are  the  people  we  had  written 
the  letter  to,  only  the  ones  with 
projects  in  the  bill. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Taylor], 

Mr.  TAYLOR.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  we  gather  here  today 
to  make  a  decision  that  is  rather  diffi- 
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cult  for  many  of  us  who  have  two 
friends  on  opposite  sides  of  this  issue, 
but  I  would  like  to  speak  today  briefly 
about  the  impact  of  projects  such  as 
this  and  the  priorities  of  this  Nation. 

Today  in  my  district,  at  Branson, 
MO,  on  the  banks  of  Table  Rock  Lake, 
there  is  a  gathering  where  our  people 
are  commemorating  the  25th  anniver- 
sary of  the  completion  of  Table  Rock 
Lake.  Table  Rock  Lake  is  a  project 
that  was  proposed  in  this  House  in  the 
late  1940s,  the  early  1950s,  by  the 
gentleman  who  represented  that  dis- 
trict prior  to  my  time,  the  Honorable 
Dewey  Short  of  Missouri. 

It  was  in  the  Ozark  Mountains, 
where  we  had  a  lot  of  poverty.  The 
ravaging  White  River  periodically 
wiped  out  homes  in  flooding  that  had 
brought  a  great  deal  of  anxiety  and  a 
great  deal  of  suffering  to  the  people  of 
those  Ozark  Mountains.  It  was  poor 
country.  Unemployment  was  always 
high.  The  taxes  on  the  land  many 
times  were  not  paid  because  the  value 
of  the  land  did  not  justify  the  pay- 
ment of  the  taxes. 

Dewey  Short  ana  President  Truman 
from  Missouri  had  a  dream  that  that 
country  could  be  different.  Table  Rock 
Lake  was  completed  and  today  it  is 
one  of  the  most  booming  parts  of  the 
State  of  Missouri;  44  percent  of  all  of 
the  growth  in  the  State  of  Missouri 
during  the  last  10  years  occurred  in 
my  district  around  Table  Rock  Lake. 
Today  there  are  jobs,  there  are  oppor- 
tunities, there  are  new  schools,  there 
are  new  homes,  senior  citizens  have 
moved  into  the  area  and  retired,  and  it 
has  become  one  of  the  most  prosper- 
ous areas  of  our  State. 
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I  think  that  that  investment  that 
was  wisely  made  by  this  House  in  1952 
on  the  insistence  of  the  then  Congess- 
man  Dewey  Short,  with  the  support  of 
President  Truman,  eventually  signed 
into  law  by  President  Eisenhower,  was 
a  good  investment  not  only  for  my 
area  but  also  for  America,  because 
today  in  that  area  is  the  lowest  unem- 
ployment rate  for  the  entire  State  of 
Missouri,  and  it  has  been  made  so  be- 
cause of  the  economic  expansion  that 
has  been  brought  about  by  a  project 
that  was  passed  by  this  House. 

So,  Mr.  Chairman,  let  me  say  this. 
We  talked  a  lot  today  about  raising 
the  national  debt  ceiling  and  it  did  not 
please  me.  I  voted  for  it  because  I 
think  we  ought  to  pay  our  bills,  but  I 
think  that  the  priorities  that  we  place 
on  what  we  do  in  this  country  are 
something  that  the  American  people 
expect. 

I  think  they  expect  us  to  look  out 
first  for  America.  We  have  spent  over 
$300  billion  since  the  end  of  World 
Wa-  II  in  spreading  the  largesse  of 
this  Nation  around  the  world  to  for- 
eign countries.  The  Corps  of  Engineers 
has  spent  over  $25   billion   in  Saudi 


Arabia  since  1963  in  helping  to  rebuild 
dams,  rivers,  harbors,  and  reservoirs 
for  foreign  countries, 

I  say  that  we  need  to  make  those  in- 
vestments in  America  and  in  places 
like  Falmouth,  KY,  where  they,  too. 
need  the  assistance  that  we  received  In 
the  southern  Ozark  Mountains,  which 
paid  off;  and  the  jobs,  the  opportuni- 
ties, the  schools,  and  the  growth  that 
has  occurred  there  have  paid  for  it 
many  times  over. 

I  just  want  to  close  by  saying  this. 
Above  the  Chamber  here  is  a  quota- 
tion from  a  great  American.  Daniel 
Webster.  He  said.  "Let  us  develop  the 
resources  of  our  land.  Let  us  build 
upon  its  institutions.  Let  us  promote 
all  of  its  great  interests  and  see  wheth- 
er we  in  our  generation  might  do 
something  worthy  to  be  remembered." 
We  have  that  opportunity  here 
today. 

Mr.  ALBOSTA.  Mr.  Chairman, 
would  the  gentleman  from  Kentucky 
[Mr.  Snyder]  yield  3  minutes  to  me, 
please? 

Mr.  SNYDER.  I  am  sorry.  I  prom- 
ised 1  minute  to  the  gentleman  here 
and  5  minutes  to  the  sponsor  of  the 
bill.  I  would  love  to.  I  wish  I  could. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  California  [Mr. 
Packard],  and  I  will  reserve  the  last  5 
minutes  for  the  manager  of  the  bill. 

Mr.  PACKARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  the  essence  of  this  amend- 
ment is  that  whether  a  local  cost-shar- 
ing issue  ought  to  be  a  part  of  this 
project.  I  support  local  cttst  sharing, 
but  I  recognize  that  this  body  must 
maintain  the  ability  to  either  waive  or 
to  modify  that  cost-sharing  formula  to 
fit  the  area  where  a  project  might 
need  to  be  built. 

Most  communities  where  there  are 
problems  of  flooding  and  tornadoes 
and  other  natural  disasters  are  areas 
that  would  be  least  capable  of  support- 
ing high  cost-sharing  formulas.  In  this 
case,  it  appears  to  me  that  we  have  a 
community  that  is  devastated  regular- 
ly by  destructive  forces  that  make 
them  the  least  capable  of  absorbing 
the  cost-sharing  elements.  Therefore, 
they  would  be  precluded  from  enjoy- 
ing the  benefits  of  protection. 

I  would  suggest  that  we  oppose  the 
amendment  and  allow  the  project  to 
go  forward. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  LungrenI. 

Mr.  LUNGREN.  Mr.  Chairman,  I  un- 
derstand that  what  I  am  about  to  say 
is  not  going  to  be  very  helpful  to  me  or 
my  district,  but  I  think  it  has  to  be 
said. 

I  do  not  mind  dealing  with  a  bill  or 
an  amendment  on  an  objective  analy- 
sis. I  do  not  mind  someone  coming  to 
me  and  saying,  "Listen  to  my  side." 
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What  I  do  object  to  is  being  told 
that  there  is  a  target  list  for  those  of 
us  who  decided  last  night  that  we 
would  vote  one  way  rather  than  the 
other.  I  had  friends  on  both  sides  of 
the  amendment  that  was  offered  last 
night  and  I  really  found  myself  in  the 
middle  of  a  very  tough  decision.  After 
I  made  the  decision  to  vote  for  that 
amendment,  to  be  told  and  to  be 
shown  a  target  list  that  had  been  put 
out  by  the  committee  that  those  of  us 
who  did  that  will  have  to  worry  about 
it  and  to  be  told  that  if  we  dare  vote 
for  this  particular  amendment,  our 
particular  projects  are  in  jeopardy,  I 
think  is  not  appropriate  to  this  institu- 
tion. 

To  be  called  by  the  ports  in  my  dis- 
trict and  told  that  irrespective  of  the 
merits  of  the  amendment  of  the  gen- 
tleman from  Kentucky  [Mr.  Hopkins], 
we  want  you  to  vote  against  this  be- 
cause we  are  fearful  for  our  ports,  does 
not  do  this  House  justice. 

To  be  told  that  other  Members  are 
receiving  phone  calls  from  mayors  of 
small  communities  in  Iowa  that  have 
nothing  to  do  with  this  amendment, 
telling  them  to  vote  against  the  Hop- 
kins amendment  because  they  are 
fearful  of  projects  that  are  in  their 
districts,  does  not  do  us  justice. 

By  saying  this.  I  know  I  may  jeop- 
ardize the  ports  in  my  district  and  I 
may  jeopardize  any  water  project  or 
public  works  project  I  may  ever  bring 
to  that  committee,  but  there  is  some- 
thing that  is  more  important  to  me 
than  the  ports  in  my  district;  that  is 
my  personal  integrity,  the  integrity  of 
the  constituents  that  I  represent  and 
the  integrity  of  this  institution. 

It  has  made  it  almost  impossible  for 
me  to  look  at  this  vote  objectively 
when  I  have  been  told  by  the  advo- 
cates against  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]  not  to  look  objec- 
tively at  this  particular  amendment. 

That  is  not  the  way  we  should  do 
business  in  this  House.  Legislative 
blackball  or  blackmail  is  not  the  way 
to  do  business  in  this  House,  I  must 
say  that  I  just  bitterly  resent  it.  I  have 
been  told  by  some  that  if  I  do  some- 
thing like  this 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  HOPKINS.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
have  been  told  that  if  I  did  something 
about  talking  like  this  that  I  can 
forget  about  getting  on  particular 
committees  from  my  side  of  the  aisle. 
Well,  I  will  do  that,  because  it  means 
more  to  me  to  look  at  the  question  and 
to  vote  the  way  I  think  is  right  than  to 
be  told  that  I  am  going  to  be  black- 
balled from  now  on.  When  I  am  told  to 
blindly  vote  against  the  gentleman 
from  Kentucky  [Mr.  Hopkins]  and 
blindly    vote    against    the    gentleman 
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from  Wisconsin  [Mr.  Petri]  and  that 
if  I  do  not,  retribution  will  come  on 
my  head,  and  not  only  on  my  head  but 
on  the  hands  of  the  constituents  that 
I  represent,  somebody  has  got  to  say 
something. 

This  House  does  itself  a  disservice  by 
treating  its  Members  that  way  and  for 
Members  to  suggest  that  we  ought  not 
to  look  at  the  integrity  of  an  amend- 
ment that  is  presented  to  us  does  no 
justice  to  any  Member  in  this  House, 
does  no  justice  to  any  constituent  in 
any  district  that  we  represent. 

I  am  not  saying  that  the  position  of 
the  gentleman  from  Kentucky  [Mr. 
Snyder]  is  wrong  or  right  or  that  the 
committee  position  is  wrong  or  right. 
But  when  I  am  told  that  I  am  sup- 
posed to  close  my  eyes  and  blindly 
follow  the  committee  or  retribution 
will  be  visited  upon  me  and  my  con- 
stituents, I  cannot  remain  silent  in 
this  body. 

I  think.  Mr.  Chairman,  we  had 
better  reconsider  the  way  we  operate 
if  that  is  the  way  we  are  going  to  do  it. 

I  would  be  happy  to  listen  to  the  ar- 
guments on  both  sides  and  I  was 
moved  by  the  very  comments  of  the 
gentleman  from  Kentucky  [Mr. 
Snyder],  but  this  is  not  the  way  that 
we  ought  to  operate  in  this  House. 

Mr.  HOPKINS.  Mr  Chairman.  I  am 
wanting  to  close  myself  in  the  debate 
this  afternoon,  if  I  may.  I  do  not  know 
how  much  time  is  left  between  the  two 
sides. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Snyder]  has  5 
minutes  remaining,  and  the  gentleman 
from  Kentucky  [Mr.  Hopkins]  has  5 
minutes  remaining. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  HUBBARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  1  will  be  glad  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  HUBBARD.  Mr.  Chairman,  in 
light  of  the  statements  of  the  Con- 
gressman from  California,  permit  me 
to  say  as  a  Kentucky  Congressman 
that  it  is  getting  a  little  tiresome  for 
certain  Members  of  Congress  to 
remind  me  that  I  have  a  $4,500,000 
project  called  the  Obion  Creek  Water- 
shed in  this  particular  bill.  I  would 
hope  that  we  would  vote  on  the  merits 
of  this  legislation  instead  of  reminding 
different  Members  of  what  projects 
they  have  in  this  particular  public 
works  and  transportation  bill. 

Mr.  ROEMER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  I  would  like  to  say  in 
the  short  time  that  I  have  that  I 
served  my  first  2  years  in  the  Congress 
on  the  Public  Works  Committee  under 
the  leadership  of  Chairman  Jim 
Howard,  he  is  the  best  in  the  House, 
and  under  the  specific  leadership  of 


the  gentleman  from  New  Jersey,  Bob 
Roe,  on  the  Subcommittee  on  Water.  I 
enjoyed  my  2  years  there,  I  hated  to 
leave,  but  the  banking  system  needed 
some  cleaning  up.  You  guys  were 
doing  a  great  job  on  water. 

So  I  rise  with  some  reluctance  to 
oppose  my  former  committee  and 
strongly  support  the  gentleman  from 
Kentucky  [Mr.  Hopkins]. 

All  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  has  going  for  him  is 
that  he  is  right.  He  does  not  have  any 
political  muscle.  He  is  one  of  those 
Members  of  Congress  that  chooses  his 
times  wisely  and  well.  You  would  know 
him  as  kind  of  a  quiet,  strong  type. 

I  saw  him  rise  on  Lebanon,  and  he 
was  right  there. 

I  saw  him  rise  time  and  again  on  the 
budget,  and  he  has  been  right  there. 

The  only  thing  he  has  had  going  for 
him  here  is  maybe  not  the  votes,  cer- 
tainly not  the  muscle,  nobody  from 
the  White  House  is  calling  me  for  him. 
nobody  from  the  committee  is  calling 
me  for  him.  What  he  has  got  is  the 
facts.  The  facts  are  this  projects  cost- 
benefit  ratio  is  unjustifiable  in  terms 
of  spending  tax  dollars. 
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The  committee  might  say  there  are 
other  projects  in  America  the  same 
way.  But  I  do  not  think  they  are  being 
built.  If  they  are  we  ought  to  know 
about  it. 

The  gentleman  from  Kentucky,  all 
he  has  is  the  facts.  The  facts  are  that 
the  people  of  the  area  affected,  not  at 
the  site  where  it  is  being  built  but 
where  the  land  is  being  flooded,  where 
the  land  will  forever  be  wet.  say  "no." 
In  fact,  the  people  of  Kentucky  do  not 
want  to  come  up  with  a  minimal  cost 
sharing  because  they  do  not  support 
it. 

I  urge  you  to  support  our  colleague 
from  Kentucky  [Mr.  Hopkins].  He  is 
right.  He  might  be  alone,  but  he  is 
right. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man. 

PARLIAMENTARY  INQUIRY 

Mr.  HOPKINS.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  HOPKINS.  Mr.  Chairman,  since 
it  is  my  amendment,  would  it  be  im- 
proper for  me  to  close  out  the  debate 
on  this  issue? 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Snyder],  closes 
on  behalf  of  the  committee. 

Mr.  HOPKINS.  Mr.  Chairman,  then 
I  wonder  if  I  might  ask  the  gentleman 
from  Kentucky  [Mr.  Snyder],  if  he 
would  mind  if  I  close  this  issue  this 
afternoon. 

Mr.  SNYDER.  I  have  been  requested 
by  the  chairman  of  the  subcommittee 
to  let  him  have  the  closing  5  minutes. 


20254 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1984 


June  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


20255 


UMI 


and  I  have  made  that  commitment.  I 
will  have  to  honor  it. 

Mr.  HOPKINS.  How  much  time  do  I 
have  remaining,  Mr.  Chairman? 

The  CHAIRMAN.  The  gentleman 
has  3  minutes  remaining. 

Mr.  EDGAR.  Will  the  gentleman 
yield? 

Mr.  HOPKINS.  I  will  be  delighted  to 
yield. 

Mr.  EDGAR.  Before  the  gentleman 
begins  his  3  minutes,  I  would  like  to 
conmiend  the  gentleman  for  his  lead- 
ership and  for  risking  himself.  And  I 
would  like  to  compliment  the  debate, 
particularly  those  who  have  shown 
the  courage  to  stand  up  and  speak  out 
on  this  issue,  and  I  commend  the  gen- 
tleman for  his  leadership.  I  think  he  is 
right  and  I  urge  my  colleague  to  sup- 
port his  amendment. 

Mr.  HOPKINS.  Mr.  Chairman.  I  sin- 
cerely appreciate  the  attention  that 
my  colleagues  have  given  me  and  the 
others  that  have  participated  this 
afternoon  in  the  debate  on  both  sides. 

Someone  said  to  me  that  this  is 
going  to  be  decided  on  the  merit 
system.  I  have  the  merits.  Somebody 
else  has  the  system. 

I  realize  that  some  of  my  colleagues 
are  under  a  great  deal  of  pressure  this 
afternoon.  Some  believe  that  if  this 
dam  is  jeopardized  that  their  projects 
in  their  districts  might  be  jeopardized. 
It  is  called  the  go  along  to  get  along 
system  in  Washington. 

I  do  not  think  there  is  any  reason 
for  this  debate  to  deteriorate  to  the 
point  that  it  becomes  an  eye  for  an 
eye.  Martin  Luther  King  said  if  that 
happens  we  will  all  go  blind. 

Some  of  the  people  here  on  this 
floor  from  time  to  time,  Mr.  Chair- 
man, preach  fiscal  responsibility. 
Some  of  the  people  on  this  floor,  Mr. 
Chairman,  from  time  to  time  preach 
fairness. 

I  submit  to  all  of  the  people  on  this 
floor  today  that  it  is  time  to  come  to 
the  altar  of  truth  this  afternoon.  How 
can  you  ask  your  people  to  support  an 
expenditure  of  $189  million  that  does 
not  even  come  near  to  meeting  cost- 
benefit,  does  not  have  the  support  of 
the  people  in  the  area  of  which  this 
dam  will  be  built.  Ask  yourselves  if 
you  are  willing  to  add  to  the  Federal 
deficit  for  a  project  whose  benefits  are 
59  percent  recreational. 

Ladies  and  gentlemen,  your  constitu- 
ents and  mine  are  tired  of  this  Gov- 
ernment playing  fun  and  games  at 
their  expense.  What  they  want  is  some 
relief.  What  they  deserve  is  honesty 
and  fairness,  Mr.  Chairman,  and  I 
thank  all  of  those  who  have  partici- 
pated this  afternoon. 

I  would  appreciate  your  support,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 


The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Roe]  is  recog- 
nized for  5  minutes. 

Mr.  ROE.  I  want  to  thank  the  gen- 
tleman from  Kentucky  for  yielding  me 
the  time  to  kind  of  .^um  up  what  we 
have  been  talking  about. 

You  know  we  have  the  debate  again 
between  two  brothers.  I  have  listened 
with  the  greatest  of  patience  to  so 
many  who  have  had  the  right  to  speak 
and  express  their  views,  all:  but  I  tell 
you  I.  too,  am  a  Member  of  this  body. 
There  are  435  of  us  and  each  and 
every  one  of  us  are  trying  to  do  the 
right  thing. 

I  have  listened  today  very  well.  They 
really  did  not  look  at  the  project.  It  is 
alleged  that  it  was  slipped  in.  It  was  an 
ugly  thing  to  do  and  some  abomina- 
tion along  the  line,  which  I  take  very 
personally  the  point  of  view  that  Bob 
Roe  would  waste  his  time  and  his 
energy,  to  threaten  someone. 

I  may  ask  someone  to  help  me.  If 
that  is  so  wrong.  I  am  guilty.  But  to 
have  a  Member  stand  up  here  from 
California  and  say  he  was  threatened 
to  vote  for  the  bill  or  he  was  going  to 
lose,  and  he  resented  that,  that  he 
wants  to  make  his  point  to  America 
that  he  is  being  threatened  because  he 
believes  in  something. 

The  two  brothers  believe  they  are 
right,  the  two  brothers  from  Ken- 
tucky, as  the  brothers  did  and  the  sis- 
ters from  Florida  last  night. 

This  is  not  personal.  We  seek,  as  the 
gentleman  from  Kentucky  said,  what 
is  the  right  thing  to  do.  Do  not  come 
down  on  the  head  of  the  Public  Works 
and  Transportation  Committee  be- 
cause you  cannot  get  your  own  house 
together. 

We  do  not  agree  on  everything  in 
New  Jersey,  but  we  try.  We  do  not 
agree  on  everything  in  other  States, 
but  we  try. 

You  have  one  vote.  I  have  one  vote. 
We  together  have  the  votes  for  a  ma- 
jority to  lose. 

Let  me  tell  you  some  facts.  This  dam 
is  located  in  Mr.  Hopkins"  district  or 
vice  versa,  Mr.  Snyder's  district,  and 
the  land  to  be  flooded  is  located  in  Mr. 
Hopkins"  district.  And  of  course  they 
are  concerned.  You  know  we  have  new 
redistricting  in  New  Jersey.  I  do  not 
have  the  same  district  I  had  3  months 
ago.  The  Supreme  Court  changed  us.  I 
am  not  fighting  for  my  district  alone.  I 
am  fighting  for  my  State  and  my 
Nation. 

What  we  are  fighting  for  here  is  a 
water  supply  system  for  the  country. 
The  crisis  before  America  is  not  the  oil 
and  energy  alone.  That  is  not  the 
crisis.  That  is  a  serious  one. 

I  will  tell  you  a  crisis  now  happening 
is  the  water  supply  of  this  country.  Do 
we  have  the  right,  any  one  of  us,  and 
that  was  eloquently  stated  by  one  of 
the  Members  here  earlier,  do  we  have 
the  right  to  say  this  is  mine,  this  is  my 
little  land,  you  cannot  build  a  high- 


way, you  cannot  build  a  bridge,  you 
cannot  build  a  reservoir  because  some- 
body's land  may  be  flooded? 

I  sympathize  with  that.  And  some- 
body said  so.  Look  over  here,  here  is  a 
chart  and  that  is  1964  and  it  has  not 
flooded  in  10  years. 

I  have  news  for  you.  In  the  State  of 
New  Jersey,  in  Wayne,  NJ,  we  have 
not  had  a  flood  for  the  last  7  or  8 
years  and  everybody  went  ahead  and 
did  their  thing  and  put  on  the  addi- 
tions to  their  houses.  We  had  it  visited 
on  us,  and  my  towTi  was  under  18  feet 
of  water.  People  drowned. 

Oh,  it  did  not  happen.  The  Sun  was 
shining.  But  it  did  happen. 

Now  the  challenge  before  us  in  this 
legislation  is  do  we  develop  a  national, 
fair  system  of  water  supply  system  for 
the  Nation.  Are  we  concerned  about 
the  resources  of  the  country?  Is  this  a 
type  of  issue  that  we  need  be  con- 
cerned with?  The  answer  is  yes. 

Now,  the  brothers  disagree.  The 
merits  of  the  case  is  whether  or  not  we 
are  going  to  build  this  program,  and  I 
happen  to  believe  that  Mr.  Snyder  is 
right. 

Let  me  close  with  two  points,  and  I 
know  time  is  so  desperately  short.  I 
hear  encomiums  along  the  line,  there 
might  be  other  projects  in  the  bill 
where  the  cost  sharing,  you  know,  is 
not  the  nickel  and  dime  end  of  it,  but 
let  me  tell  you  something  so  that  you 
know  what  is  in  the  bill  and  now  it  has 
got  to  be  said.  In  the  Mississippi  Basin 
of  which  there  are  seven  States,  and 
hear  me  from  those  seven  States,  the 
program  in  that  basin  under  the  Mis- 
sissippi River  Basin  Commission  struc- 
ture is  that  any  project  that  is  built  in 
there  is  built  on  the  old  authorization 
and  they  do  not  pay  matching  money. 
Look  it  up  in  the  law. 

So  do  not  talk  about  whose  ox  is 
being  gored  and  who  is  raiding  the 
public  till.  The  gentleman  talked 
about  the  terrible  costs  of  these 
projects,  and  yet  he  came  from  Cali- 
fornia. And  I  remind  him  that  the 
Santa  Ana  project  is  $1.2  billion,  of 
which  a  very  small  amount  will  be 
paid  by  them. 

Is  it  wrong?  Of  course  it  is  not 
wrong,  because  they  need  the  flood 
control  and  the  help  there.  But  do  not 
come  and  complain  about  a  $100  mil- 
lion project  here  if  you  are  willing  to 
take  $1.2  billion  for  your  district. 

Now,  what  is  the  point  here?  The 
point  is  equity,  fair  play.  We  have 
studied  this  program.  There  has  not 
been  one  issue  that  has  been  present- 
ed of  value  against  this  project,  and  I 
would  urge  our  Members  on  the  merits 
of  the  case  to  vote  no  on  the  amend- 
ment. 

D  1730 

The  CHAIRMAN.  All  time  has  ex- 
pired. 


The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HOPKINS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device  and  there  were— ayes  148,  noes 
196,  not  voting  89,  as  follows: 
(Roll  No.  302] 


AYES- 148 

Anthony 

Gibbons 

Nielson 

Archer 

Oilman 

Obey 

Aspin 

Glickman 

Ottinger 

Badham 

Goodling 

Oxley 

Barnes 

Granun 

Panetta 

Bartlett 

Green 

Perkins 

Bates 

Hall.  Sam 

Petri 

Bedell 

Hansen  (UT) 

Porter 

Beilenson 

Harkin 

Rangel 

Bereuter 

Hefner 

Ratchford 

Berman 

Heftel 

Ray 

Boehlert 

Hertel 

Regula 

Bonior 

Hiler 

Richardson 

Broomfleld 

Holt 

Roberts 

BrowTi  (CO) 

Hopkins 

Robinson 

Burton  (IN) 

Hubbard 

Roemer 

Campbell 

Hunter 

Roukema 

Carper 

Hyde 

Sabo 

Chandler 

Ireland 

Sawyer 

Cheney 

Jeffords 

Schneider 

Clarke 

Jones  (OK) 

Schumer 

Coaus 

Kasich 

Seiberling 

Collins 

Kennelly 

Sharp 

Conable 

Kildee 

Shelby 

Conte 

Kleczka 

Sikorski 

Cooper 

Kostmaycr 

Siljander 

Coughlln 

Lagomarsino 

Skeen 

Courier 

Lantos 

Skelton 

Crane,  Philip 

Leach 

Slattery 

Crockett 

Levin 

Snowe 

D'Amours 

Levine 

Spratt 

Daniel 

Loeffler 

Staggers 

Dannemeyer 

Lowery  (CA) 

Stratton 

Darden 

Lujan 

Stump 

Derrick 

Lungren 

Tallon 

DeWine 

Mack 

Tauke 

Dickinson 

MacKay 

Walgren 

Dreier 

Marriott 

Walker 

Durbin 

Martin  (NY) 

Waxman 

Eckart 

Mazzoli 

Weber 

Edgar 

McCain 

Weiss 

Edwards  (CA) 

McCloskey 

Wheat 

English 

McCurdy 

Williams  (MT) 

Evans  (lA) 

M'Grath 

Wise 

Evans (IL) 

Mica 

Wolpe 

Fazio 

Mitchell 

Wortley 

Feighan 

Montgomery 

Yates 

Fish 

Moody 

Zschau 

Fowler 

Morrison  (CT) 

Frenzel 

Nichols 
NOES-196 

Ackerman 

Byron 

Dyson 

Akaka 

Carney 

Edwards  (OK) 

Albosta 

Carr 

Emerson 

Anderson 

Chappell 

Erdreich 

Andrews  (TX) 

Chappie 

Ferraro 

Annunzio 

Clay 

Fields 

Applegate 

Clinger 

Flippo 

AuColn 

Coelho 

Florio 

Barnard 

Coleman  (MO) 

Foley 

Bateman 

Conyers 

Ford  (MI) 

Bennett 

Corcoran 

Frost 

Biaggi 

Coyne 

Gaydos 

Billrakis 

Crane.  Daniel 

Gekas 

BlUey 

Daub 

Gephardt 

Boggs 

Davis 

Gingrich 

Boner 

Dell  urns 

Gonzalez 

Bonker 

Dicks 

Gore 

Borski 

Dingell 

Gray 

Bosco 

Dixon 

Guarini 

Britt 

Donnelly 

Gunderson 

Brooks 

Dowdy 

Hall  (IN) 

Broyhill 

Dwyer 

Hall  (OH) 

Bryant 

Dymally 

Hall,  Ralph 

Hamilton 

McHugh 

Schaefer 

Hance 

McKeman 

Scheuer 

Harrison 

McKinney 

Schroeder 

Hayes 

McNulty 

Shaw 

Hightower 

Mikulski 

Shumway 

Horton 

Miller  (OH) 

Shusler 

Howard 

Mineta 

Sisisky 

Hoyer 

Minlsh 

Smith  (lA) 

Huckaby 

Molinari 

Smith  (NE) 

Hughes 

MoUohan 

Smith  (NJ) 

Jenkins 

Moore 

Smith.  Robert 

Johnson 

Morrison  (WA) 

Snyder 

Jones  (NO 

Mrazek 

St  Germain 

Kaptur 

Murphy 

Stangeland 

Kazen 

Murtha 

Stokes 

Kemp 

Myers 

Sundquist 

Kindness 

Natcher 

Swift 

Kogovsek 

Nowak 

Synar 

Kolter 

O'Brien 

Tauzin 

LaFalce 

Dakar 

Taylor 

Latta 

Oberstar 

Thomas  (GA) 

Lehman  (CA) 

Olin 

Torres 

Lehman  (Vh> 

Ortiz 

Torricelli 

Leland 

Owens 

Towns 

Levitas 

Packard 

Valentine 

Lewis  (CA) 

Parris 

Vander  Jagt 

Lewis  (FL) 

Pashayan 

Vandergriff 

Livingston 

Patman 

Volkmer 

Lloyd 

Pease 

Vucanovich 

Long (LA) 

Penny 

Watkins 

Long(MD) 

Pepper 

Whitley 

Lott 

Pickle 

Whittaker 

Lowry  (WA) 

Price 

Whitten 

Luken 

Rahall 

Wilson 

Lundine 

Reid 

Winn 

Madigan 

Rinaldo 

Wolf 

Markey 

Ritter 

Wyden 

Marlin  (IL) 

Rodino 

Wylie 

Martinez 

Roe 

Young  (AK) 

McCandless 

Rogers 

Young (FL) 

McColIum 

Rose 

Young  (MO) 

McDade 

Rowland 

McEwen 

Rus-so 

NOT  VOTING- 

-89 

Addabbo 

Gradison 

Quillen 

Alexander 

Gregg 

Ridge 

Andrews  (NO 

Hammerschmidt  Rostenkowski 

Bethune 

Hansen  (ID) 

Roth 

Bevill 

Hartnett 

Roybal 

Boland 

Hatcher 

Rudd 

Boucher 

Hawkins 

Savage 

Boxer 

Hillis 

Schulze 

Breaux 

Hutto 

Sensenbrenner 

Brown  (CA) 

Jacobs 

Shannon 

Burton  (CA) 

Jones  (TN) 

Simon 

Coleman  (TX ) 

Kastenmeier 

Smith  (FL) 

Craig 

Kramer 

Smith,  Denny 

Daschle 

Leath 

Solarz 

de  la  Garza 

Lent 

Solomon 

Dorgan 

Lipinski 

Spence 

Downey 

Marlenee 

Stark 

Duncan 

Martin  (NO 

Stenholm 

Early 

Matsui 

Sludds 

Edwards  (AL) 

Mavroules 

Thomas  (CA) 

Erlenborn 

Michel 

Traxler 

Fascell 

Miller  (CA) 

Udall 

Fiedler 

Moakley 

Vento 

Foglietta 

Moorhead 

Weaver 

Ford  (TN) 

Neal 

Whitehur.st 

Frank 

Nelson 

Williams  (OH) 

Franklin 

Patterson 

Wirth 

Fuqua 

Paul 

Wright 

Garcia 

Pritchard 

Yatron 

Gejdenson 

Pursell 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 


D  1740 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Vento  for,  with  Mr.  Nelson  of  norida 
against. 

Mr.  Garcia  for.  with  Mr.  Breaux  against. 

Mr.  Solarz  for,  with  Mr.  Pritchard  against. 

Mr.  HAYES  changed  his  vote  from 
"aye"  to  "no.  " 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

The  Speaker  resumed  the  chair. 
The  SPEAKER.  The  Chair  will  re- 
ceive a  message. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
concurrent  resolution  of  the  House  of 
the  following  title: 

H.  Con.  Res.  328.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R,  4170. 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 


WATER  RESOURCES  CONSERVA- 
TION, DEVELOPMENT,  AND  IN- 
FRASTRUCTURE IMPROVE- 
MENT AND  REHABILITATION 
ACT  OF  1983 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Missouri 
[Mr.  Young]  rise? 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

D  1750 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  engage  in  a  colloquy  with 
the  gentleman. 

Section  1107  of  this  bill  modifies 
prior  authority  in  Public  Law  97-128 
to  include  Franklin  County,  MO,  and 
to  increase  the  estimated  cost  to  $100 
million  to  allow  the  Secretary  to  deal 
with  regional  flood  problems  in  this 
area  of  Missouri. 

I  would  like  to  ask  the  gentleman 
from  Missouri  whether  it  is  correct  to 
state  that  this  provision  in  the  legisla- 
tion is  not  intended  to  authorize  the 
construction  of  the  Union  Dam  at  this 
time. 

Mr.  YOUNG  of  Missouri.  The  gen- 
tleman is  correct.  The  Union  Dam  was 
authorized  by  the  Congress  in  the 
Flood  Control  Act  of  June  28,  1938, 
Public  Law  761-75.  That  authorization 
remains  in  effect.  However,  the  Con- 
gress has  not  funded  construction  of 
the  project.  Before  construction  could 
take  place  on  the  Union  Dam,  the 
Congress  would  need  to  appropriate 
general  construction  funds  for  the 
project. 

In  addition,  it  is  my  understanding 
that    since    approximately    10    years 
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have  elapsed  since  any  planning  has 
been  accomplished  for  this  project,  ad- 
ditional engineering  would  be  neces- 
sary to  make  sure  that  the  project 
meets  contemporary  needs  and  public 
views. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

AMENDMENT  OFFERED  BY  MR.  ALBOSTA 

Mr.    ALBOSTA.    Mr.    Chairman, 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Albosta: 

Page  301.  after  line  2.  insert  the  following: 

Sec.  1174.  The  Secretary  is  authorized  and 
directed  to  construct  a  second  lock  1.294 
feet  in  length.  115  feet  in  width,  and  32  feet 
in  depth,  adjacent  to  the  existing  lock  at 
Sault  Sainte  Marie.  Michigan,  at  full  Feder- 
al expense  and  at  an  estimated  cost  of 
$240,000,000. 

Mr.  ALBOSTA  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  ALBOSTA.  Mr.  Chairman,  the 
amendment  I  am  offering  to  H.R. 
3678.  the  Water  Resources  Develop- 
ment Act,  will  authorize  the  constuc- 
tion  of  a  new  lock  at  Sault  Ste.  Marie, 
MI. 

There  are  currently  four  locks  at  the 
Soo.  but  only  one  lock,  the  Poe  lock,  is 
large  enough  to  handle  the  1,000-foot 
ships  that  come  through  the  Great 
Lakes.  When  the  Poe  lock  is  down  for 
repair  or  maintenance,  there  is  no  way 
these  large  ships  can  navigate  through 
the  locks. 

In  the  past  decade  or  so.  the  U.S.- 
flag  fleet  has  become  increasingly  de- 
pendent upon  vessels  of  a  size  which 
can  only  transit  the  Poe  lock.  In  fact, 
of  the  HI  vessels  currently  registered 
with  the  Lake  Carriers'  Association,  25 
have  length  and /or  beam  dimensions 
which  exceed  the  limitations  of  the 
MacArthur,  Davis,  and  Sabin  locks. 

These  25  carriers  boast  a  combined 
per  trip  capacity  of  1,165,353  gross 
tons— 45  percent  of  U.S.-flag  fleets' 
total  per  trip  capacity— so  should  the 
Poe  lock  be  taken  out  of  service  for 
even  a  short  period  time,  many  of  the 
industry's  most  efficient  vessels  would 
be  cut  off  from  the  trade  route  for 
which  they  were  designed.  During  a 
national  emergency,  this  loss  of  capac- 
ity could  even  imperil  the  Nation's  de- 
fense. 

The  U.S.  Army  Corps  of  Engineers 
also  recognizes  the  need  for  an  addi- 
tional Poe-sized  lock;  just  recently  the 
corps  made  the  construction  of  the 
new  lock  part  of  their  national  eco- 
nomic development  plan  in  their  Draft 
Interim  Feasibility  Report  on  improve- 
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ments  to  the  Great  Lakes  connecting  Mr.  DAVIS.  Mr.  Chairman,  I  rise  in 

channels    and    harbors.    The    report,  support  of  this  amendment  for  a  new 

issued  by  the  north  central  division,  large  lock  at  Sault  Ste.  Marie,  MI. 

indicates  that  the  need  for  the  new  The  cost  of  this  project  would  be 


lock  arises  from  two  major  events:  The 
need  for  major  rehabilitation  on  the 
two  existing  smaller  locks  in  the  ab- 
sence of  a  new  lock;  and  the  need  for 
the  new  lock  in  the  event  of  a  shut- 
down of  the  current  large  lock  which 
would  play  havoc  with  normal  ship- 
ping on  the  Great  Lakes,  but  more  im- 


$240  million,  but  it  is  important  to 
note  that  the  annual  economic  bene- 
fits would  be  $79  million.  The  lock 
would  replace  the  existing  Davis  and 
Sabin  locks,  which  are  in  need  of  reha- 
bilitation by  the  next  decade.  I  just 
note  that  rehabilitation  of  the  Davis 
lock    alone   would   cost    $149   million. 


I     portant.  would  be  critical  in  a  time  of    The  project's  benefit/cost  ratio  is  3:2. 


national  emergency  when  the  trans 
port  of  raw  materials  to  our  industrial 
centers  would  be  imperative. 

The  corps  has  estimated  the  cost  of 
the  new  lock  at  $240  million,  with 
annual  economic  benefits  of  $79  mil- 
lion. The  cost  of  repairing  the  Davis 
lock— which  will  have  to  be  done  if  the 
new  lock  is  not  built— is  $149  million, 
and  does  not  carry  with  it  the  econom- 
ic benefits  of  increased  large  capacity 
shipping,  nor  the  elimination  of  delay 
time  experienced  by  shippers  waiting 
at  the  only  large  lock,  estimated  at  3.2 
hours  per  vessel  at  80  percent  lock  ca- 
pacity. 

This  project  is  strongly  supported  by 
the  Governor  of  Michigan,  the  Michi- 
gan Legislature,  the  Lake  Carriers'  As- 
sociation, and  the  Great  Lakes  Com- 
mission. 

In  conclusion,  let  me  say  the  Great 
Lakes  are  our  Nation's  fourth  sea- 
coast,  and  we  need  to  make  sure  the 
shipping  facilities  are  modernized  to 
keep  the  grain,  steel,  and  many  other 
manufactured  goods  moving  smoothly 
through  the  lakes.  Not  only  will  the 
people  of  Michigan,  Minnesota,  and 
Wisconsin  benefit  from  another  large 
lock  at  Sault  Ste.  Marie,  but  the  entire 
country  will  benefit  by  insuring  effi- 
cient shipping  facilities  on  the  Great 
Lakes  for  our  economy  and  our  nation- 
al defense. 
I  urge  adoption  of  my  amendment. 
Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALBOSTA.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  on  this 
side  of  the  aisle  have  reviewed  this 
amendment,  and  we  have  no  objection 
to  it. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALBOSTA.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
we  have  studied  the  amendment  on 
this  side.  The  committee  has  looked  at 
this  new  lock,  and  we  have  no  objec- 
tion to  the  amendment. 

Mr.  ALBOSTA.  Mr.  Chairman,  I 
thank  both  the  chairman  and  the 
ranking  minority  member  of  this  sub- 
committee. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALBOSTA.  I  yield  to  the  gentle- 
man from  Michigan. 


I  would  like  to  make  several  addi- 
tional points  regarding  this  amend- 
ment based  on  the  recently  released 
"Army  Corps  of  Engineers  North  Cen- 
tral Division  Draft  Interim  Feasibility 
Report  on  Improvements  to  the  Great 
Lakes  Correcting  Channels  and  Har- 
bors."  dated  June  19.  1984. 

The  first  is  the  dependency  on  the 
existing  locks,  especially  the  Poe  lock. 
One  aspect  of  the  analysis  of  the  need 
for  added  capacity  at  the  "Soo"  locks 
which  merits  special  attention  is  the 
degree  of  dependency  that  exists  on 
continuous  operation  of  the  Poe  lock 
now  during  the  navigation  season.  It  is 
the  only  lock  whose  length,  width,  and 
depth  are  sufficient  in  all  respects  to 
adequately  service  32  of  the  largest 
vessels  in  the  Great  Lakes  fleet. 

In  1982's  shipping  season,  of  the 
total  number  of  downbound  transits 
made  by  U.S.  dry  cargo  vessels,  49  per- 
cent were  by  vessels  requiring  the  use 
of  the  Poe  lock.  These  vessels  carried 
71  percent  of  total  downbound  ton- 
nage through  the  Soo  locks. 

Damage  or  possible  disruption  to  the 
Poe  lock  is  a  serious  concern.  From 
1971  to  1982.  there  were  a  total  of 
55.565  passages  through  the  Poe  lock, 
an  average  of  4.630  per  shipping 
season.  During  this  period.  36  inci- 
dents of  damage  to  the  lock  or  possible 
disruption  to  the  lock  occurred,  aver- 
aging three  incidents  per  season.  Six 
of  these  incidents  were  identified  as 
serious  enough  to  have  caused  inter- 
ruption of  service  at  the  lock  for  sever- 
al hours. 

This  may  not  sound  like  a  big  prob- 
lem. However,  with  hourly  operating 
costs  of  a  1,000-foot  vessel  now  in 
excess  of  $3,000,  it  is  clear  that  any 
delay  is  significant.  If  at  any  time  the 
Poe  lock  were  down  for  just  1  day,  the 
cost  to  a  single  shipper  would  be  about 
$73,000.  With  an  average  of  15  transits 
through  the  Poe  lock  each  day  of  the 
shipping  season,  the  economic  loss  of 
any  shutdown  is  apparent. 

Further,  the  cargo  being  transported 
on  the  Great  Lakes  through  the  locks 
is  all  important  to  the  economy  of  this 
country:  grain,  iron  ore,  and  western 
coal.  For  an  average  month  over  a  9- 
month  season,  2.5  million  tons  of 
grain,  some  7  million  tons  of  iron  ore. 
and  600,000  tons  of  western  coal  might 
be  shipped  through  the  Poe  lock. 
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The  second  is  national  defense  con-  Transportation  Committee;  Mr.  the  city  of  Austin.  Boggy  Creek  has 
siderations.  The  dependency  on  the  Stangeland,  the  ranking  member  of  met  all  the  feasibility  studies,  and  the 
Poe  lock  would  be  even  more  critical  the  subcommittee;  Mr.  Snyder,  the  Corps  of  Engineers  has  been  waiting 
under  national  emergency  mobiliza-  ranking  member  of  the  full  committee;  for  nearly  10  years  to  start  work, 
tion  conditions.  With  a  new  lock  on  and  their  staffs  for  the  cooperation  in  But  beyond  my  personal  interest  in 
line,  all  of  the  forecasted  tonnage  bringing  this  provision  to  a  successful  this  legislation,  I  rise  in  support  of  the 
under  mobilization  conditions  could  be  conclusion.  Finally,  I  urge  my  col-  bill  because  I  sincerely  believe  that  we 
comfortably  serviced.  The  capacity  of  leagues  to  approve  this  measure.  should  move  decisively  to  adopt  a  na- 
this  new  lock,  the  current  large  lock—  The  CHAIRMAN.  The  question  is  on  tional  water  resources  policy  which  is 
Poe— and  the  remaining  small  lock-  the  amendment  offered  by  the  gentle-  the  thrust  of  this  legislation, 
the  McArthur— would  b'-  237  million  man  from  Michigan  [Mr.  Albosta].  as  we  all  know,  the  last  water  re- 
short  tons.  Further,  delay  hours  would  The  amendment  was  agreed  to.  sources  development  bill  was  signed 
be  significantly  reduced,  which  would  Mr.  ROE.  Mr.  Chairman,  I  move  to  into  law  in  1976.  The  last  true  con- 
be  critical  in  a  mobilization  situation,  strike  the  last  word.  struction  authorization  bill  was  signed 
Because  of  the  need  for  added  tonnage  Mr.  Chairman,  for  the  benefit  of  the  jnto  law  in  1970.  As  a  result,  over  this 
of  raw  materials  and  the  need  for  members  of  the  committee,  we  are  i4.year  period,  a  very  large  backlog  of 
speedy  transport  of  those  materials  to  trying  our  best,  believe  ine,  to  get  this  projects,  including  the  Boggy  Creek 
our  industrial  centers  during  a  nation-  bill  completed  as  rapidly  as  we  can.  project  in  my  district,  have  been  post- 
al emergency,  it  would  be  of  great  im-  We  know  Members  are  waiting  for  pQ^ed  or  delayed, 
portance  to  have  a  second  large  lock.  planes,  and  so  am  I.  and  Menabers  are  Adoption  of  the  bill  will  enable  us  to 

The  third  is  energy  savings  with  a  fomg   '-o    weddings   and   graduations.  ^^^.^  ^^  ^  responsive  and  expeditious 

new  lock.  The  energy  impact  of  replac-  we  apologize  lor  that,  but  there  is  no  ^^^nner  to  meet  the  critical  water  re- 

ing    the    Sabin-Davis    locks    with    the  other  faster  way  we  can  move.  sources    problems    in    our    Nation.    I 

larger  lock  is  positive.  The  larger  lock  Now.  we  have  two  other  key  amend-  ^^^^.  ^^^^  ^^.^  .^  ^^  extremely  costly 

results  in  less  energy  being  consumed.  "^^"^\^,*^^^  "^  ^°  ^^,/^^^>^:^'^ii^^  bill,    and    I    realize    that    all    of    the 

Looking  at  the  iron  ore  trade,  the  fuel  ^°"^"^'"^f;^H  -l  tL  ..nti.T.n  TrZ  Projects  in  the  bill  will  probably  not 

savings-because  of  larger,  more  fuel-  ^'"/^f"^[^,^^J,^,^,^r"\'"^" /„'T  survive    the    appropriations    process, 

efficient  vessels,  and  the  reduction  of  Wyoming  f^J^CHENEYl,  haung  to  do  ^^^    nevertheless,  I  think  the  House 

n'er'^-ea?^tl7rolTh%'hrve\tVo5o'Th"s  ^abhshed  J^Te  ^Ul,  anTthTSond  f^ould  move  forward  on  this  impor- 
fr.n=7.tLS'^?iQ9QO^onn  SnT  of  one  has  to  do  with  the  Petri  amend-  ^ant  legislation.  I  appeal  to  the  Mem- 
translates  into  219,290,000  gallons  of  uhirh  ha.s  to  do  with  the  fund-  bers  to  approve  this  legislation, 
fuel  that  could  be  saved  by  the  iron  "^|"^„J^'^-^  shtr  ng  aJd  so  orth  in  Mr.  GIBBONS.  Mr.  Chairman,  will 
ore  shippers  alone  during  a  50-year  "g  f"ti«tion  the  gentleman  yield? 
period.  Similar  benefits  would  accrue  '^o^  we  had  hooed  to  brine  up  the  Mr.  ROE.  I  yield  to  the  gentleman 
in  the  case  of  the  shipment  of  grain  „JXmentS  Mr   Petri  first  so  tha^  from  Florida. 

and  other  materials.  u?  couTd  get  imo  that    but  I  unde^^^  Mr.    GIBBONS.    Mr.    Chairman.    I 
The    fourth    is    Soo    area    benefits.  ^,^„„d^i;t  if nof  the  arrangement  t^^^^^^  *ish  to  commend  the  gentleman  from 
Chippewa  County  experienced  average  ^^^^"^een    m?de     and    the    gSeman  New  Jersey  [Mr.  Roe]  and  the  corn- 
annual  unemployment  rates  in  excess  fl^^  wvon'^nfrMr  CheneyTS  mittee   for  the   fine  work   they   have 

ritforoTef3irnercenT?n'?983Thi:  oTr^^s'^^ZlZ^enTS^sT^lTlVen  done  on  this  bill,  and  I  would  like  to 

rate  of  over  30  percent  in  1983.  This  amend-  have  a  colloquy  with  the  gentleman 

project  would  provide  some  400  to  500  ^^^^^^^^  the  PetH  amendmen?TSe  about  some  jurisdictional  matters, 

construction  jobs  over  a  5-year  con-  ^^"^.^^  ,\^^  aRfeemTnt^T  under  As    you    know,    the    Committee    on 

struction  period   and  about    100  non-  '"^d  if  which  we^H  perfect  "n  the  Ways  and  Means  has  jurisdiction  over 

construction  jobs.  Thus,  this  project  stand  it,  which  we  will  periect  in  tne  collection  districts  and  ports 

n.-in     have     a     <;ienificant     beneficial  "^^t    few   minutes   I   hope,   that   that  customs,  collection  oisiricLs  ana  poris, 

rj;l.i  nn  rhf.  arpf                beneficial  ^^^^^^  ^,^^j^  ^^  ^^j^.  ^^^  ^  ^^^^  ^^^  ^  ^.^1,  ^  revenue  measures  generally. 

Tn    In^marv      thP     total     benefit,  half  hour  on  One  side  and  one-half  Consequently,  I  am  concerned  about 

In     summary,     the     total     benefits  ^our  on  the  other  title  XIII  of  H.R.  3678.  which  estab- 

would  be  as  follows:  ^  ^^^^^^  ^^  Members  have  some  col-  Hshes  a  Port  Infrastructure  Develop- 

Average      annupl      vessel  loquies  which  they  would  like  to  un-  ment    and   Improvement   Trust    Fund 

delay  savings $35,027,000  (jgrtake    which   will   probably   take   a  consisting  of  an  appropriation  equal  to 

^if.?HnnTav^n^T^u^ne  ^^w  minutes,  SO  if  we  can  just  indulge  the    customs   duties    collected    during 

iLrger      more     efficient  these    Members    for    a    few    minutes,  the     preceding     fiscal     year,     not    to 

vessels)                    . .     ..             38,716.000  then    we   can   go    on    to    the   Cheney  exceed  $2  billion  for  each  year. 

Average  annual  vessel  rate  amendment.  I  am  concerned  that  while  title  XIII 

savings 306.000  Mr.  PICKLE.  Mr.  Chairman,  will  the  does  not  appropriate  customs  revenues 

Average  annual  disruption  gentleman  yield?  directly  to  the  fund,  the  linkage  of  ap- 

cost  avoided 2.700.000  j^j.   rqe.  I  yield  to  the  gentleman  propriations  to  an  equivalent  amount 

Avei-age  annual  area  rede-  ^^  customs  duties  collected  could  be 

velopment  benefit 2,360^  ^^   PICKLE.  Mr.  Chairman.  I  wish  prejudicial  to  future  trade  legislation 

Total  average  annual  to  congratulate  the  gentleman  and  the  that  reduces  customs  duties  or  author- 

I              benefit 79.109.000  committee  for  their  good  work,  and  I  izes  negotiations  to  reduce  tariffs. 

This  project  is  supported  by  Michi-  rise  in  strong  support  of  this  legisla-  Chairman  Roe,  is  my  understanding 

gan  Governor  Blanchard,  the  Michi-  tion  which  provides  for  the  conserva-  correct  that  it  is  not  the  intention  of 

gan    Legislature,    local    governments,  tion    and   development   of   water   re-  the  Committee  on  Public  Works  and 

the   Lakes   Carriers'   Association,   the  sources  and  the  improvement  and  re-  Transportation   in   linking   appropria- 

Great   Lakes   Commission,   the   Army  habilitation  of  the  Nation's  water  re-  tions  to  customs  collections  to  seek  ju- 

Corps  of  Engineers,  and  Senators  Don  sources  infrastructure.  risdiction.  or  to  influence  future  con- 

Riegle  and  Carl  Levin  of  Michigan.  As  many  of  you  know,  I  have  a  keen  sideration  by  the  Committee  on  Ways 

I  thank  the  gentleman  from  Michi-  interest  in  a  little  project  called  Boggy  and  Means  or  by  the  House  of  legisla- 

gan  for  offering  this  amendment  and  Creek  in  this  bill.  I  won't  take  time  at  tion  that  may   reduce  customs  reve- 

thank  Chairman  Roe  of  the  Water  Re-  this  late  hour  to  go  into  detail  about  nues? 

sources       Subcommittee;       Chairman  this  project,  except  to  say  that  it  is  of  Mr.   ROE.   The   gentleman  is  abso- 

HowARD    of    the    Public    Works    and  vital   importance  to  the  residents  of  lutely  correct  in  his  understanding  of 
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the  section  of  the  bill.  There  is  no  way 
nor  is  it  the  intent  of  the  committee  in 
any  way  to  get  jurisdiction. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man. 

Mr.  WHITTAKER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  WHITTAKER.  I  thank  the  gen- 
tleman for  yielding  in  order  that  we 
may  enter  into  a  colloquy  to  discuss 
part  of  the  cost-share  provisions  for 
the  flood  control  project  for  Halstead. 
KS.  This  project  is  being  authorized  in 
section  301  of  the  bill  that  is  before 
the  House. 

Part  of  the  cost-share  being  consid- 
ered by  the  city  of  Halstead  deals  with 
the  city's  possible  use  of  outside 
groups  to  assist  in  performing  work 
such  as  clearing  brush  and  trees,  land 
improvement  and  grading.  As  an  ex- 
ample, the  city  of  Halstead  has  been 
in  contact  with  the  Kansas  Depart- 
ment of  Corrections  regarding  the  pos- 
sibility of  having  inmates  from  the 
nearby  Kansas  State  Industrial  Re- 
formatory in  Hutchinson,  KS.  perform 
this  work.  Another  contact  the  city 
has  made  is  with  the  Kansas  Army  Na- 
tional Guard  concerning  the  likeli- 
hood of  having  Guard  units  conduct 
their  weekend  and  summer  exercises 
in  the  area,  thus  utilizing  the  Guard's 
heavy  equipment  and  manpower  for 
basic  land  improvement. 

In  addition  to  this  work,  the  commu- 
nity is  also  exploring  the  possibility  of 
applying  for  funding  under  the  Small 
Cities  Community  Development  Block 
Grant  Program  to  be  used  in  acquiring 
the  necessary  lands,  easements,  rights- 
of-ways,  and  other  costs  incurred  for 
the  flood  control  project.  The  Comp- 
troller of  the  United  States,  in  a  deci- 
sion filed  May  23.  1977,  found  that 
block  grant  funds  under  title  1  of  the 
Housing  and  Community  Development 
Act  of  1974  may  be  accepted  by  the 
Corps  of  Engineers  as  part  of  the 
project's  local  cooperation  require- 
ment. 

Is  it  the  gentleman's  understanding 
that  this  decision  rendered  in  May 
1977.  is  still  valid  for  Federal  flood 
control  projects,  and  that  the  earlier 
mentioned  in-kind  assistance,  along 
with  its  benefits,  would  be  accepted  by 
the  Army  Corps  of  Engineers  as  part 
of  the  community's  non-Federal  re- 
sponsibility in  accordance  with  section 
302(g)(2)  of  this  bill? 

n  1800 

Mr.  ROE.  Yes.  the  gentleman's  un- 
derstanding is  absolutely  correct. 

Mr.  WHITTAKER.  I  thank  the 
chairman. 

Mr.  SHAW.  Will  the  chairman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  SHAW.  Mr.  Chairman,  if  I  could 
have  your  attention  and  the  gentle- 
man from  Ocala.  FL,  Mr.  MacKay.  at 
this  particular  point,  we  had  a  long 


and  rather  inclusive  debate  regarding 
the  cross  florida  barge  canal  yesterday 
evening. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(On  request  of  Mr.  Shaw  and  by 
unanimous  consent,  Mr.  Roe  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  SHAW.  One  thing  was  abun- 
dantly clear,  and  I  think  we  can  all 
agree  on.  To  continue  to  do  nothing 
puts  us  in  jeopardy  of  losing  every- 
thing. I  think  therefore  it  is  most  im- 
portant to  the  State  of  Florida,  I  think 
it  is  important  certainly  to  the  credi- 
bility of  this  committee,  and  I  think  it 
is  important  to  the  gentleman  from 
New  Jersey  and  I  know  it  is  very  im- 
portant to  both  sides  of  the  issue  on 
the  Florida  congressional  delegation 
that  the  committee  have  hearings  and 
actually  go  down  to  Florida  and  have 
an  on-site  hearing  with  regard  to  this 
most  important  project  and  this  pre- 
cious land  that  the  gentleman  referred 
to  last  night  in  his  speech  as  a  nation- 
al treasure. 

We  consider  it  a  national  and  a  vital 
treasure  and  a  State  treasure  in  the 
State  of  Florida.  I  would  ask  the  gen- 
tleman if  he  would  repeat  to  me  the 
conversation  that  we  had  and  with  Mr. 
MacKay  with  regard  to  hearings  and 
going  into  Mr.  MacKays  district  and 
actually  having  on-site  hearings;  on- 
site  inspection. 

Mr.  ROE.  I  have  no  objection.  In  the 
spirit  of  the  discussion  last  night  that 
we  had  on  that  very  important  issue 
that  it  would  be  a  good  idea,  and  the 
time  is  at  hand,  for  sure,  to  look  into 
that  matter,  and  we  will  be  glad  to  do 
so. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  STANGELAND.  I  concur  with 
what  the  chairman  just  said;  it  is  ex- 
actly what  I  suggested  in  my  discus- 
sion last  evening  that  we  ought  to  do, 
and  I  think  it  is  an  appropriate  thing 
for  him  to  do  in  the  next  Congress. 

Mr.  HARRISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  HARRISON.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  bill. 

Mr.  ROE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  engaging  the  distinguished  chair- 
man of  the  subcommittee  in  a  brief 
colloquy  about  a  provision  in  section 
501(a)  of  the  bill  which  is  referred  to 
in  the  committee  report  on  page  225, 
known  as  the  Metropolitan  Atlanta 
Area.    GA.    This    is    a    water    supply 


project,  Mr.  Chairman,  which  will  au- 
thorize funds  for  the  possible  con- 
struction of  a  reregulation  dam  on  the 
Chattahoochee  River.  Because  it  has 
been  15  years  since  there  was  a  major 
omnibus  water  resources  bill  of  this 
sort,  if  this  authorization  were  not  in- 
cluded by  the  chairman  this  option 
would  not  likely  exist  in  the  foreseea- 
ble future. 

I  take  this  time,  because  as  the 
chairman  knows,  the  increased  water 
supply  for  the  growing  metropolitan 
area  of  Atlanta  is  vital  for  the  contin- 
ued good  quality  of  life  of  its  citizens 
and  the  economic  well-being  of  its 
community. 

Whatever  course  is  followed,  we 
must  meet  this  need.  This  particular 
reregulation  dam  project  is  one  that 
has  been  looked  at  for  quite  some  time 
but  we  do  not  believe  the  final  chapter 
has  yet  been  written  on  this.  There- 
fore, although  there  are  funds  author- 
ized in  this  bill,  we  have  meticulously 
spelled  out  in  the  legislation  a  need 
for  additional  studies  to  be  made  by 
the  Corps  of  Engineers  with  a  report 
back  to  the  Congress,  an  evaluation  of 
that  report  and  alternatives,  and  a  re- 
quirement that  nothing  would  be  done 
until  the  appropriate  committees  of 
the  House  and  the  other  body  have 
acted,  and  of  course,  we  would  still 
have  the  appropriations  process  which 
would  require  an  act  of  Congress. 

It  also  is  made  clear  in  our  commit- 
tee report,  Mr.  Chairman,  that  this 
bill  must  be  read  in  context  and  in 
conjunction  with  the  bill  that  created 
the  Chattahoochee  River  National 
Recreation  Area,  that  is.  Public  Law 
94-344. 

What  I  would  like  to  ask  the  chair- 
man of  the  subcommittee  is  this:  If  it 
is  both  his  understanding  and  that  I 
have  the  assurances  of  his  cooperation 
that  this  study  and  report  which  is 
going  to  be  called  for  is  not  simply 
going  to  be  a  perfunctory,  pro  forma 
cosmetic  study,  but  will  be  a  bona  fide, 
serious,  objective,  in-depth  study  in 
which  there  will  be  full  public  partici- 
pation, in  which  information  will  be 
made  fully,  freely,  and  currently  avail- 
able to  all  interested  parties  so  that 
there  can  be  full  input  from  the  local 
governments,  regional  authorities, 
business  and  conservation  groups,  and 
especially  the  public,  and  that  wherev- 
er possible,  outside  and  independent 
assessments  will  be  utilized,  permitted, 
and  provided,  so  that  when  the  Con- 
gress makes  the  final  decision,  it  will 
be  a  genuine  decision  made  upon  the 
facts  and  not  simply  a  glossover  and  a 
pro  forma  operation. 

I  yield  to  my  distinguished  chairman 
for  his  response, 

Mr.  ROE.  The  gentleman's  observa- 
tions are  exactly  correct  because  we 
have  particularly,  and  I  am  thinking 
of  your  water  resources  matters  in  the 
State  of  Georgia  and  around  Atlanta 


and  water  supply  for  the  city  of  Atlan- 
ta that  you  have  spoken  to.  it  is  the 
absolute  intent  of  the  committee  that 
it  is  to  be  clear,  concise  technical  data 
that  is  necessary  with  full  participa- 
tion by  our  people. 

Mr.  LEVITAS.  I  thank  the  chairman 
for  that  assurance  and  I  will  be  work- 
ing very  closely  with  him  and  the 
members  of  the  committee  to  assure 
that  this  is  done.  I  will  be  watching  it 
like  a  hawk,  and  I  will  have  rigorous 
oversight  hearings  if  there  is  any  devi- 
ation from  the  letter  or  spirit  of  the 
law. 

We  must  have  an  adequate  water 
supply  for  Metropolitan  Atlanta  and 
we  also  want  to  make  sure  that  we  do 
it  in  the  way  that  is  most  compatible 
with  conservation,  with  environmental 
concerns,  with  fish  and  wildlife  recrea- 
tion and  the  Chattahoochie  National 
Recreation  Area.  We  have  spelled  this 
out  meticulously  in  the  bill,  and  we 
will  provide  the  water  that  has  made 
this  region  grow  and  we  are  fortunate 
to  have  this  pure  and  abundant  re- 
source which,  if  properly  managed, 
will  lay  the  basis  for  a  great  future. 

I  yield  to  my  good  friend  and  col- 
league from  Georgia.  [Mr.  Jenkins]. 

Mr.  JENKINS.  I  thank  the  gentle- 
man for  yielding  and  I  appreciate  the 
chairman's  assurance  on  this  while  we 
have  had  various  studies.  The  studies 
do  call  for  a  reregulation  dam.  There 
has  been  some  confusion  with  the  vari- 
ous groups.  We  would  like  to  get  it  set- 
tled once  and  for  all,  and  this  is  a 
grand  opportunity  to  do  that. 

I  thank  the  chairman  for  his  sup- 
port. 

Mr.  LEVITAS.  I  thank  my  colleague 
from  Georgia  for  his  observation  and  I 
have  assured  him  that  I  will  work  with 
him.  We  will  provide  the  necessary 
water  supply.  If  there  are  environmen- 
tally and  economically  better  alterna- 
tives we  will  find  them.  If  this  project 
is  the  only  or  best  way  that  it  can  be 
done,  this  authorization  will  make  this 
possible  and  then  after  this  serious 
and  full  study  is  made,  the  appropria- 
tion process  will  be  followed  and,  in 
the  last  analysis.  Congress  of  the 
United  States  will  make  the  decision. 

AMENDMENT  OFFERED  BY  MR.  CHENEY 

Mr.  CHENEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cheney:  Page 
301,  line  3:  Delete  Title  XII  in  its  entirety 
(Page  301,  Line  3  through  and  including 
Page  313,  Line  17). 

Mr.  CHENEY.  Mr.  Chairman.  Let 
me  begin  by  apologizing  to  my  col- 
leagues for  bringing  up  this  important 
matter  at  this  late  hour  on  the  last 
night  before  we  adjourn  for  the  July 
break.  Many  of  us  had  hoped  that  we 
would  be  able  to  lay  over  this  legisla- 
tion and  complete  it  after  the  July 
break,  but  obviously  we  do  not  control 
the  agenda  on  our  side  of  the  aisle, 
aaid  the  majority  has  exercised  its  pre- 


rogative to  say  that  we  should  stay 
and  finish  tonight  and  that  is  certain- 
ly within  their  jurisdiction. 

Mr.  Chairman,  I  am  concerned,  as 
the  ranking  Republican  on  the  Water 
and  Power  Subcommittee  of  the  Inte- 
rior Committee  that  we  are  making  a 
very  serious  mistake  if  we  adopt  the 
legislation  in  its  present  form. 
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I  know  the  members  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion, both  the  minority  and  majority 
side,  have  worked  very  long  and  very 
hard  on  this  legislation. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  just  a 
moment? 

Mr.  CHENEY.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  Speaker  has  ad- 
vised us  that  a  resolution  is  now  back 
from  the  Senate  and  he  has  asked  us  if 
we  could  rise  now  just  to  get  that 
through  and  then  we  will  come  right 
back  again,  if  that  is  satisfactory. 

Mr.  CHENEY.  I  would  be  happy  to 
yield  for  that  purpose. 

Mr.  ROE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Sam  B.  Hall,  Jr.,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
3678)  to  provide  for  the  conservation 
and  development  of  water  and  related 
resources  and  the  improvement  and 
rehabilitation  of  the  Nation's  water  re- 
sources infrastructure,  had  come  to  no 
resolution  thereon. 


CORRECTING  TECHNICAL 

ERRORS  IN  THE  ENROLLMENT 
OF  H.R.  4170,  TAX  REFORM 
ACT  OF  1983 

Mr.  GIBBONS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  328)  entitled  "Con- 
current resolution  to  correct  technical 
errors  in  the  enrollment  of  the  bill 
H.R.  4170,"  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert:  That,  in  the  enrollment  of  the 
bill  (H.R.  4170)  to  provide  for  tax  reform, 
and  for  other  purposes,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  corrections: 

DIVISION  A— TAX  REFORM  ACT  OF  1984 

(1)  In  section  168(j)  of  the  Code  (as  added 
by  section  31(a)  of  the  bill)  strike  out  "15" 


and  insert  in  lieu  thereof  "18"  in  each  of  the 
following  provisions  of  section  168(j): 

(A)  Subclause  (III)  of  paragraph  (IKB). 

(B)  Clause  (i)  of  paragraph  (2)(B)  (includ- 
ing the  heading  thereof). 

(C)  Clause  (ii)  of  paragraph  (2)(B)  (includ- 
ing the  heading  thereof). 

(D)  Paragraph  (2>(D). 

(E)  Paragraph  (3)(A)  (including  the  head- 
ing thereof). 

(F)  The  heading  of  paragraph  (3)(B). 

(G)  Clause  (i)  of  paragraph  (3)(B). 
(H)  Clause  (ii)  of  paragraph  (3)(C). 

(1)  Paragraph  (6)(C)  (including  the  head- 
ing thereof). 

(2)  In  clause  (ii)  of  section  168(j)(2)(B)  of 
the  Code  (as  added  by  section  31(a)  of  the 
bill)  insert  "(using  a  mid-month  conven- 
tion)" after  "months". 

(3)  In  section  168(j)(2)  of  the  Code  (as 
added  by  section  31(a)  of  the  bill)  strike  out 
subparagraph  (F)  and  insert: 

•(F)  18-year  real  property.— For  purposes 
of  this  subsection,  the  term  '  18-year  proper- 
ty' includes— 

"(i)  low-income  housing,  and 

"(ii)  any  property  which  was  treated  as  15- 
year  real  property  under  this  section  (as  in 
effect  before  the  amendments  made  by  the 
Tax  Reform  Act  of  1984). 

(4)  In  subclause  (II)  of  section 
168(j)(4)(E)(ii)  of  the  Code  (as  added  by  sec- 
tion 31(a)  of  the  bill),  insert  "under  the 
lease"  after  "placed  in  service". 

(5)  In  subclause  (I)  of  section 
48(a)(5)(B)(ii)  of  the  Code  (as  added  by  sec- 
tion 31(b)  of  the  bill),  strike  out  "and"  at 
the  end  thereof  and  insert  in  lieu  thereof 
"or". 

(6)  In  subclause  (I)  of  section 
48(a)(5)B)(iii)  (as  added  by  section  31(b)  of 
the  bill),  strike  out  "to  which  section 
47(a)(7)  applies"  and  insert  in  lieu  thereof 
"used  under  a  qualifying  lease  (as  defined  in 
section  47(a)(7)(C))". 

(7)  In  subclause  (II)  of  section 
48(A)(5)(B)(iii)  of  the  Code  (as  added  by  sec- 
tion 31(b)  of  the  bill),  strike  out  "the  lease" 
and  insert  in  lieu  thereof  "a  lease". 

(8)  In  -section  7701(e)(3)  of  the  Code  (as 
added  by  section  31(e)  of  the  bill),  strike  out 
the  matter  following  subparagraph  (B) 
thereof  and  preceding  subparagraph  (C) 
thereof. 

(9)  In  each  of  subparagraphs  (C).  (D).  and 
(E)  of  section  7701(e)(3)  of  the  Code  (as 
added  by  section  31(e)  of  the  bill),  strike  out 
"The"  and  insert  in  lieu  thereof  "For  pur- 
poses of  subparagraph  (A),  the". 

(10)  In  subparagraph  (A)  of  section 
7701(e)(4)  of  the  Code  (as  added  by  section 
31(e)  of  the  bill),  insert  ",  cogeneration  fa- 
cility, alternative  energy  facility,  or  water 
treatment  works  facility"  after  "qualified 
solid  waste  disposal  facility"  in  the  matter 
preceding  clause  (i). 

(11)  In  paragraph  (5)  of  section  7701(e)  of 
the  Code  (as  added  by  section  31(e)  of  the 
bill),  strike  out  "section  168"  and  insert  in 
lieu  thereof  "section  168(c)(2)(F)". 

(12)  In  subparagraph  (A)  of  section 
31(g)(8)  of  the  bill,  insert  at  the  end  thereof 
"For  purposes  of  the  preceding  sentence, 
the  term  •15-year  real  property'  includes  18- 
year  real  property. •' 

(13)  In  clause  (i)  of  section  31(g)(ll)(B)  of 
the  bill,  strike  out  "maximum  of  units"  and 
insert  in  lieu  thereof  •maximum  number  of 
units". 

(14)  In  clause  (i)  of  section  31(g)(15)(A)  of 
the  bill,  insert  'by  the  taxpayer"  after 
•placed  in  service". 

(15)  In  paragraph  (17)  of  section  31(g)  of 
the  bill,  strike  out  "section  168(c)(1)(D)"  in 
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the  matter  preceding  subparagraph  (A)  and 
insert  in  lieu  thereof  "section  168(c)(2)(D)". 

(16)  In  clause  (ii>  of  section  31(g)(17)(J)  of 
the  bill,  insert  "written"  before  "commit- 
ment". 

(17)  In  clause  <il)  of  section  31<g)(17)(L)  of 
the  bill— 

(A)  strike  out  "Internal  Revenue  Code" 
and  insert  in  lieu  thereof  "Internal  Revenue 
Code  of  1954".  and 

(B)  strike  out    in  existence". 

(18)  In  subparagraph  (M)  of  section 
31(g)(17)  of  the  bill,  insert  "and"  after 
"center.". 

(19)  In  subparagraph  (D)  of  section 
31(g>(20)of  the  bill— 

(A)  insert  "to  a  tax-exempt  entity"  after 
"sublease",  and 

(B)  insert  ".  168( j)<8)(A)."  after  "sections 
168(j)(6)(A) ". 

(20)  In  section  1274(c)(2)  of  the  Code  (as 
added  by  section  41(a)  of  the  bill),  strike  out 
"is  less  than"  and  insert  in  lieu  thereof  is 
less  than  or  equal  to". 

(21)  In  the  subpart  heading  for  subpart  B 
of  part  V  of  subchapter  P  of  chapter  1  of 
the  Code  (as  added  by  section  41(a)  of  the 
bill),  strike  out  "on  Bonds", 

<22)  In  section  163(e)(2)  of  the  Code  (as 
added  by  section  42(a)  of  the  bill),  strike  out 
subparagraph  <C). 

Strike  out  paragraph  '23)  of  the  correc- 
tions to  DIVISION  A— T.^X  REFORM  ACT  OF   1984 

and  insert  the  following  new  paragraph. 

(23)  in  section  483  of  the  Code  (as  added 
by  section  41  (b)  of  the  bill),  redesignate 
subsection  (e).  (f).  and  (g)  as  subsection  (f). 
(g).  and  (h).  respectively,  and  insert  after 
subsection  (d  )  the  following  new  subsec- 
tion: 

"(el  Interest  Rates  in  Case  of  Sales  of 
Principal  Residences  or  Farm  Lands.— 

"(1)  In  general.— In  the  case  of  any  debt 
instrument  arising  from  a  sale  or  exchange 
to  which  this  subsection  applies,  subsections 
(b)  and  (c)(1)(B)  shall  be  applied  by  using, 
in  lieu  of  the  discount  rates  determined 
under  such  subsections,  aiscount  rates  de- 
termined under  subsections  (b)  and  (c)(1). 
respectively,  of  this  section  as  it  was  in 
effect  before  the  amendments  made  by  the 
Tax  Reform  Act  of  1984. 

"(2)  Sales  or  exchanges  to  which  subsec- 
tion APPLIES.— This  subsection  shall  apply— 

"(A)  to  any  sale  or  exchange  by  an  individ- 
ual of  his  principal  residence  (within  the 
meaning  of  section  1034).  and 

"(B)  to  any  sale  or  exchange  by  a  person 
of  land  used  by  such  person  as  a  farm 
(within  the  meaning  of  section  6420(c)(2)). 

(3)  Limitation.— Paragraph  (1)  shall 
apply  to  any  sale  or  exchange  by  an  individ- 
ual of  his  principal  residence  (within  the 
meaning  of  section  1034).  only  to  the  extend 
the  purchase  price  of  such  residence  does 
not  exceed  $250,000. 

(24)  In  paragraph  (1)  os  section  53(b)  of 
the  bill,  strike  out  section  246(c)"  and 
insert  in  lieu  thereof    section  246". 

(25)  In  section  301(eK2)  of  the  Code  (as 
added  by  section  54(b)  of  the  bill),  strike  out 
"section  1248(fi(2) "  and  insert  in  lieu  there- 
of "section  1248". 

For  purposes  of  the  preceding  sentence, 
the  purchase  price  of  a  residence  shall  be 
determined  without  regard  to  this  section. 

(26)  In  the  section  heading  for  section  59 
of  the  bill,  strike  out  "exceptions"  and 
insert  in  lieu  thereof  "exception"  and 
amend  the  table  of  contents  of  the  bill  ac- 
cordingly. 

(27)  Strike  out  paragraph  (2)  of  section 
67(e)  of  the  bill  and  insert  in  lieu  thereof 
the  following: 


(2)  Special  rule  for  contract  amend- 
ments.—Any  contract  entered  into  before 
June  15.  1984.  which  is  amended  after  June 
14.  1984.  in  any  significant  relevant  aspect 
shall  be  treated  as  a  contract  entered  into 
after  June  14.  1984. 

(28)  In  section  291(A)(4)  of  the  Code  (as 
amended  by  section  68(b)  of  the  bill),  strike 
out  subparagraphs  (A)  and  (B)  and  insert 
the  following: 

"(A)    30  percent'  for  '32  percent'  in  para- 
graph (2).  and 
"(B)  15/23'  for  16/23'  in  paragraph  (3). 

(29)  Strike  out  subparagraphs  (C)  and  (D) 
of  section  706(d)(2)  of  the  Code  (as  added  by 
section  72(a)  of  the  bill)  and  insert  in  lieu 
thereof  the  following; 

■■(C)  Items  attributable  to  periods  not 
within  taxable  year.- If  any  portion  of 
any  allocable  cash  basis  item  is  attributable 
to— 

■•(i)  any  period  before  the  beginning  of  the 
taxable  year,  such  portion  shall  be  assigned 
under  subparagraph  (A)(i)  to  the  first  day 
of  such  taxable  year,  or 

••(ii)  any  period  after  the  close  of  the  tax- 
able year,  such  portion  shall  be  assigned 
under  subparagraph  (AXi)  to  the  last  day  of 
taxable  year. 

•■(D)  Treatment  of  deductible  items  at- 
tributable TO  PRIOR  PERIODS.— If  any  por- 
tion of  a  deductible  cash  basis  item  is  as- 
signed under  subparagraph  (C)(i)  to  the 
first  day  of  any  taxable  year— 

"(i)  such  portion  shall  be  allocated  among 
persons  who  are  partners  in  the  partnership 
during  the  period  to  which  such  portion  is 
attributable  in  accordance  with  their  vary- 
ing interests  in  the  partnership  during  such 
period,  and 

••(ii)  any  amount  allocated  under  clause  (i) 
to  a  person  who  is  not  a  partner  in  the  part- 
nership on  such  first  day  shall  be  capital- 
ized by  the  partnership  and  treated  in  the 
manner  provided  for  in  section  755. 

(30)  In  paragraph  (5)  of  section  77(b)  of 
the  bill,  insert  ■and  which  was  executed  on 
or  before  March  31.  1984, "  after  'March  29, 
1984.". 

(31)  in  section  77<bK5)  of  the  bill,  strike 
out  "on.  or  before"  and  insert  in  lieu  thereof 
■on  or  before'^. 

(32)  In  section  91(g)  of  the  bill,  strike  out 
paragraphs  ( 1 )  and  (2)  and  insert  the  follow- 
ing: 

( 1 )  In  general.— Except  as  provided  in  this 
subsection  and  sub.sections  (h)  and  (i),  the 
amendments  made  by  this  section  shall 
apply  to  amounts  with  respect  to  which  a 
deduction  would  be  allowable  under  chapter 
1  of  the  Internal  Revenue  Code  of  1954  (de- 
termined without  regard  to  such  amend- 
ments) after— 

(A)  in  the  case  of  amounts  to  which  sec- 
tion 461(h)  of  such  Code  (as  added  by  such 
amendments)  applies,  the  date  of  the  enact- 
ment of  this  Act.  and 

(B)  in  the  case  of  amounts  to  which  sec- 
tion 461(i)  of  such  Code  (as  so  added)  ap- 
plies, after  March  31.  1984. 

(2)  Taxpayer  may  elect  earlier  applica- 
tion.— 

<A)  In  general.— In  the  case  of  amounts 
described  in  paragraph  (IXA).  a  taxpayer 
may  elect  to  have  the  amendments  made  by 
this  section  apply  to  amounts  which— 

(i)  are  incurred  before  the  date  of  the  en- 
actment of  this  Act  (determined  without 
regard  to  such  amendments),  and 

(ii)  are  incurred  on  or  after  the  date  of  the 
enactment  of  this  Act  (determined  with 
regard  to  such  amendments). 

(B)  Election  treated  as  chance  in  the 
METHOD   OF   ACCOUNTING.— For    purposes   of 


section  481  of  the  Internal  Revenue  Code  of 
1954.  if  an  election  is  made  under  subpara- 
graph (A)  with  respect  to  any  amount,  the 
application  of  the  amendments  made  by 
this  section  shall  be  treated  as  a  change  in 
method  of  accounting— 

(i)  initiated  by  the  taxpayer, 

(ii)  made  with  the  consent  of  the  Secre- 
tary of  the  Treasury,  and 

(iii)  with  respect  to  which  section  481  of 
such  Code  shall  be  applied  by  substituting  a 
3-year  adjustment  period  for  a  10-year  ad- 
justment period. 

(33)  In  the  table  contained  in  section 
467(e)<3)(A)  of  the  Code  (as  added  by  sec- 
tion 92(a)).  after  the  item  relating  to  ••10- 
year  property",  insert  the  following  new 
item: 

•Low-income  housing 15  years." 

(34)  In  clause  (ii)  of  section  92(c)(2)(C)  of 
the  bill  insert  •(for  purposes  of  this  clause)" 
after  ■assuming"  in  the  matter  preceding 
subclause  (I). 

(35)  Strike  out  the  last  two  sentences  of 
section  92(c)(2)  of  the  bill  and  insert: 

Paragraph  (3)(B)(ii)(II)  shall  apply  for 
purposes  of  clauses  (ii)  and  (iii)  of  subpara- 
graph (C).  as  if.  as  of  the  beginning  of  the 
last  stage,  the  separate  agreements  were 
treated  as  1  single  agreement  relating  to  all 
property  covered  by  the  agreements,  includ- 
ing any  property  placed  in  service  before 
the  property  to  which  the  agreement  for 
the  last  stage  relates.  If  the  lessor  under  the 
agreement  described  in  subparagraph  (C) 
leases  the  property  from  another  person, 
this  exception  shall  also  apply  to  any  agree- 
ment between  the  lessor  and  such  person 
which  is  integrally  related  to.  and  entered 
into  at  the  same  time  as.  such  agreement, 
and  which  calls  for  comparable  payments  of 
rent  over  the  primary  term  of  the  agree- 
ment. 

(36)  In  paragraph  (2)  of  section  195(b)  of 
the  Code  (as  added  by  .section  94(a)).  insert 
■'attributable  to  such  trade  or  business' 
after  'deferred  expenses". 

(37)  In  paragraph  (2)  of  section  1092(f)  of 
the  Code  (as  added  by  section  lOKc)  of  the 
bill),  strike  out  "The  holding  period"  and 
insert  in  lieu  thereof  'Except  for  purposes 
of  section  851(b)(3).  the  holding  period". 

(38)  Strike  out  subparagraph  (C)  of  sec- 
tion 1265(g)(4)  of  the  Code  (as  amended  by 
section  102(a)  of  the  bill)  and  insert  in  lieu 
thereof  the  following: 

"(C)  is  listed  on  the  qualified  board  or  ex- 
change on  which  such  options  dealer  is  reg- 
istered. 

(39)  In  subparagraph  (A)  of  section 
211(h)(1)  of  the  Social  Security  Act.  as 
added  by  section  102(c)(2)  of  the  bill,  insert 
"activity  of  "  before  "dealing  in  or  trading". 

140)  In  subsection  (d)  of  section  102  of  the 
bill,  strike  out  paragraph  (3)  and  insert  in 
lieu  thereof  the  following: 

(3)  Subchapter  S  election.— If  a  commod- 
ities dealer  or  an  options  dealer— 

(A)  becomes  a  small  business  corporation 
(as  defined  in  section  1361(b)  of  the  Inter- 
nal Revenue  Code  of  1954)  at  any  time 
before  the  close  of  the  75th  day  after  the 
date  of  the  enactment  of  this  Act.  and 

(B)  makes  the  election  under  section 
1362(a)  of  such  Code  before  the  close  of 
such  75th  day. 

then  such  dealer  shall  be  treated  as  having 
received  approval  for  and  adopted  a  taxable 
year  beginning  on  the  first  day  during  1984 
on  which  it  was  a  smalt  business  corporation 
(as  so  defined)  and  ending  on  the  date  deter- 
mined under  section  1378  of  such  Code  and 


such  election  shall  be  effective  for  such  tax- 
able year. 

(41)  In  the  subsection  heading  to  subsec- 
tion (b)  of  section  106  of  the  bill,  strike  out 
•Business"  and  insert  in  lieu  thereof 
"Dealer". 

(42)  In  paragraph  (2)  of  section  108(a)  of 
the  bill,  strike  out  "such  Act""  and  insert  in 
lieu  thereof  "the  Economic  Recovery  Tax 
Act  of  1981"'. 

(43)  Strike  out  subsection  (d)  of  section 
111  of  the  bill  and  insert  in  lieu  thereof  the 
following: 

(d)  Use  of  Mid-Month  Convention.— Sub- 
paragraphs <A)  and  (B)  of  section  168(b)(2) 
are  each  amended  by  inserting  "(using  a 
mid-month  convention)""  after  "months'". 

(44)  In  paragraph  (2)  of  section  111(g)  of 
the  bill,  strike  out  "but  only  if  property  is 
not "  and  insert  in  lieu  thereof  "but  only  if 
the  property  is  not'". 

(45)  In  subparagraph  (B)  of  section 
111(g)(3)  of  the  bill,  strike  out  "March 
1984  "  and  insert  in  lieu  thereof  "March  16. 
1984". 

(46)  In  paragraph  (1)  of  .section  48(r)  of 
the  Code  (as  added  by  section  U3(a)(l)  of 
the  bill),  strike  out  "commences  with  tax- 
payer"' and  insert  in  lieu  thereof  "com- 
mences with  the  taxpayer  ". 

(47)  In  paragraph  (1)  of  section  113(b)  of 
the  bill,  strike  out  "Film  "  and  insert  in  lieu 
thereof  "Films". 

(48)  Strike  out  subsection  (c)  of  section 
113  of  the  bill  and  insert  in  lieu  thereof  the 
following: 

(c)  Effective  date.— 

(1)  Sound  recordings.- The  amendments 
made  by  subsection  (a)  shall  apply  to  prop- 
erty placed  in  service  after  March  15.  1984, 
in  taxable  years  ending  after  such  date. 

(2)  Films  and  other  property.— 

(A)  The  amendment  made  by  paragraph 

(1)  of  subsection  (b)  shall  apply  to  any 
motion  picture  film  or  video  tape  placed  in 
service  before,  on.  or  after  the  date  of  the 
enactment  of  this  Act,  except  that  such 
amendment  shall  not  apply  to— 

(i)  any  qualified  film  placed  in  service  by 
the  taxpayer  before  March  15.  1984.  if  the 
taxpayer  treated  such  film  as  recovery  prop- 
erty for  purposes  of  section  168  of  the  Inter- 
nal Revenue  Code  of  1954  on  a  return  of  tax 
under  chapter  1  of  such  Code  filed  before 
March  16,  1984.  or 

(ii)  any  qualified  film  placed  in  service  by 
the  taxpayer  before  January  1.  1985.  if— 

(I)  20  percent  or  more  of  the  production 
costs  of  such  film  were  incurred  before 
March  16.  1984.  and 

(II)  the  taxpayer  treats  such  film  as  recov- 
ery property  for  purposes  of  section  168  of 
such  Code. 

No  credit  shall  be  allowable  under  section  38 
of  such  Code  with  respect  to  any  qualified 
film  described  in  clause  (ii),  except  to  the 
extent  provided  in  section  48(k).  of  such 
Code. 

(B)  The  amendments  made  by  paragraphs 

(2)  and  (3)  of  subsection  (b)  shall  apply  as  if 
included  in  the  amendments  made  by  sec- 
tions 201(a).  211(a)(1).  and  211(f)(1)  of  the 
Economic  Recovery  Tax  Act  of  1981. 

(C)  The  amendment  made  by  paragraph 
(4)  of  subsection  (b)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 205(a)(1)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

(D)  For  purposes  of  this  paragraph,  the 
terms  "qualified  film"  and  '"production 
costs"  have  the  same  respective  meanings  as 
when  used  in  section  48(k)  of  the  Internal 
Revenue  Code  of  1954. 


(49)  In  paragraph  (1)  of  section  121(b)  of 
the  bill,  strike  out  "a  taxable  year  of  any 
United  States-owned  foreign  corporation  in 
which  occurs'"  and  insert  in  lieu  thereof 
"any  taxable  year  of  any  United  States- 
owTied  foreign  corporation  ending  after". 

(50)  In  subparagraph  (D)  of  section 
121(b)(2)  of  the  bill,  strike  out  "and  the 
holding  of  short-term"  and  insert  in  lieu 
thereof  ""or  the  holding  of  short-term'". 

(51)  In  paragraph  (5)  of  section  121(b)  of 
the  bill,  strike  out  ""paragraphs  (2)  or  (3)" 
and  insert  in  lieu  thereof  "paragraph  (2)  or 
(3)"". 

(52)  In  paragraph  (6)  of  section  121(b)  of 
the  bill— 

(A)  strike  out  "issued  obligations  on"  and 
insert  in  lieu  thereof  "issued  certificates 
with  respect  to  obligations  on'",  and 

(B)  strike  out  "income  received  or  accrued 
on  such  obligations'"  and  insert  in  lieu 
thereof  "the  proceeds  from  relending  such 
obligations  or  related  capital  ". 

(53)  In  clause  (ii)  of  section  904(d)(3)(E)  of 
the  Code  (as  added  by  section  122(a)  of  the 
bill),  strike  out  the  taxpayer"  and  insert  in 
lieu  thereof  "a  United  Stales  person" 

(54)  In  subparagraph  (J)  of  section 
904(d)(3)  of  the  Code  (as  added  by  section 
122(a)  of  the  bill),  strike  out  "under  such  in- 
terest" and  insert  in  lieu  thereof  "unless 
such  interest". 

(55)  In  subparagraph  (B)  of  section 
122(b)(2)  of  the  bill,  strike  out  "designated 
payor""  each  place  it  appears  and  insert  in 
lieu  thereof  "designated  payor  corporation"'. 

(56)  In  paragraph  (3)  of  section  1 22(b)  of 
the  bill- 

(A)  strike  out  "corporations  which  are 
not"'  in  the  heading  and  in,sert  in  lieu  there- 
of "corporation  which  is  not  ".  and 

(B)  strike  out  "section  131(b)(2)(D)"  and 
insert  in  lieu  thereof  "section  121(b)(2)(D)". 

(57)  In  paragraph  (6)  of  section  864(d)  of 
the  Code  (as  added  by  section  123(a)  of  the 
bilD- 

(A)  strike  out  "other  than  a  related 
person",  and 

(B)  strike  out  "such  related  person"'  in 
subparagraphs  (A)  and  (B)  and  insert  in  lieu 
thereof  "a  related  person". 

(58)  In  paragraph  (2)  of  section  123(c)  of 
the  bill— 

(A)  strike  out  "March  1.  1984"'  the  second 
place  it  appears  and  insert  in  lieu  thereof 
"March  1,  1994". 

(B)  strike  out  "investment  in  United 
States  property  of  such  corporation"  and 
insert  in  lieu  thereof  "  amount  includible  in 
gross  income  by  reason  of  section  956  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  such  corporation",  and 

(C)  strike  out  "investment  on  or  before 
March  1.  1984  "  and  insert  in  lieu  thereof 
"adjusted  basis  on  March  1,  1984'". 

(59)  In  paragraph  (1)  of  section  127(a)  of 
the  bill,  strike  out  "by  redesignating  subsec- 
tion (i)  as  subsection  (j)  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion "  and  insert  "by  redesignating  subsec- 
tion (h)  as  subsection  (i)  and  by  inserting 
after  subsection  <g)  the  following  new  sub- 
section". 

(60)  Subsection  (i)  of  section  871  of  the 
Code  (as  added  by  section  127(a))  is  redesig- 
nated as  subsection  (h). 

(61)  In  subsection  (h)  of  section  871  of  the 
Code  (as  redesignated  by  the  preceding 
paragraph  and  as  added  by  section  127ta)  of 
the  bilD- 

(A)  strike  out  "who  is.  or  would  otherwise 
be. "  in  paragraph  (2)(B)(ii)  and  insert  "who 
would  otherwise  be",  and 

(B)  strike  out  ""ovmer"'  in  paragraph 
(3)(C)(ii)  and  insert  "owTiing". 


(62)  In  subsection  (c)  of  section  881  of  the 
Code  (as  added  by  section  127(b)  of  the 
bilD- 

(A)  Strike  out  "paragraph  (1)  of  subsec- 
tion (a)"  in  paragraph  (1)  and  insert  in  lieu 
thereof  "paragraph  (1)  or  (3)  of  subsection 
(a)"'. 

(B)  Strike  out  "section  871(i)(2)(A)"  in 
paragraph  (2)(A)  and  insert  in  lieu  thereof 
"section  871(h)(2)(A)". 

(C)  Strike  out  "who  is,  or  would  otherwise 
be."  in  paragraph  (2)(B)  and  insert  in  lieu 
thereof  "who  would  otherwise  be". 

(D)  Strike  out  "section  871(i)(4)"'  in  para- 
graph (2)(B)  and  insert  in  lieu  thereof  ""sec- 
tion 871(h)(4) ". 

(E)  Strike  out  "or"  at  the  end  of  para- 
graph (3)(A). 

(P)  Strike  out  .subparagraph  (B)  of  para- 
graph (3)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(B)  is  received  by  a  10-percent  sharehold- 
er (within  the  meaning  of  section 
871(h)(3)(B)),  or 

"(C)  is  received  by  a  controlled  foreign 
corporation  from  a  related  person  (within 
the  meaning  of  section  864(d)(4)). 

(G  )  Strike  out  "not  found  or  avoided"  in 
paragraph  (4)(A)(ii)  and  insert  in  lieu  there- 
of "not  formed  or  availed  ". 

(H)  Strike  out  subparagraphs  (B)  and  (C) 
of  paragraph  (4)  and  insert  in  lieu  thereof 
the  following: 

■■(B)  Controlled  foreign  corporation.- For 
purposes  of  this  subsection,  the  term  'con- 
trolled foreign  corporation'  has  the  meaning 
given  to  such  term  by  section  957(a)." 

(1)  Strike  out  "section  871(i)(5)"'  each 
place  it  appears  in  paragraph  (5)  and  insert 
in  lieu  thereof  "section  871(h)(5)". 

(63)  In  subsection  (c)  of  section  127  of  the 
bill,  strike  out  "section  871(i)'"  and  insert  in 
lieu  thereof  "section  871(h)."". 

(64)  In  section  2105(b)  of  the  Code  (as 
added  by  section  127(d)  of  the  bill)— 

(A)  strike  out  section  871(i)(4)"  and 
insert  in  lieu  thereof  "section  871(h)(4)". 
and 

(B)  strike  out  "section  871(i)(l)"  and 
insert  in  lieu  thereof  "section  871(h)(1)'". 

(65)  In  paragraph  (9)  of  section  1441(c)  of 
the  Code  (as  added  by  section  127(e)  of  the 
bilD- 

(A)  strike  out  "section  871(i)(2)"  and 
insert  in  lieu  thereof  "section  871(h)(2)". 
and 

(B)  strike  out  "section  871(i)(3)"  and 
insert  in  lieu  thereof  "section  871(h)(3)". 

(66)  Strike  out  paragraph  (2)  of  section 
127(e)  of  the  bill  and  insert  the  following: 

(2)  Foreign  corporations.— The  last  sen- 
tence of  section  1442(a)  is  amended— 

(A)  by  striking  out  "and"'  after  "section 
881(a)(4),""  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "".  and  the  refer- 
ences in  section  1449(c)(9)  to  sections 
871(h)(2)  and  871(h)(3)  shall  be  treated  as 
referring  to  sections  881(c)(2)  and 
881(c)(3)". 

(67)  In  paragraph  (3)(A)  of  section  127(g) 
of  the  bill,  strike  out  "application"  and 
insert  in  lieu  thereof  "applicable"". 

(68)  In  subparagraph  (C)  of  section 
127(g)(3)  of  thebill- 

(A)  strike  out  •"131(b)(2)(D)  "  and  insert  in 
lieu  thereof  •■121(b)(2)(D)"",  and 

(B)  strike  out  "section  131(b)(2)(F)"  and 
insert  in  lieu  thereof  "section  121(b)(2)(F)". 

(69)  In  section  1445(b)(2)  of  the  Code  (as 
added  by  section  129(a)  of  the  bill),  strike 
out  "penalty  or  perjury"  and  insert  in  lieu 
thereof  "penalty  of  perjury". 
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(70)  Strike  out  subparagraph  (B)  of  sec- 
tion 1445(d)(1)  of  the  Code  (as  added  by  sec- 
tion 129(a)  of  the  bill)  and  insert  In  lieu 
thereof  the  following: 

"(B)  in  the  case  of— 

"(i)  any  transferor's  agent,  the  transferor 
is  a  foreign  corporation  or  such  agent  has 
actual  knowledge  that  such  affidavit  is 
false,  or 

•■(ii)  any  transferee's  agent,  such  agent 
has  actual  knowledge  that  such  affidavit  is 
false. 

(71)  In  clause  (ii)  of  section  367(a)(3)(B)  of 
the  Code  (as  added  by  section  131(a)  of  the 
bill),  strike  out  ■installment  obligation  "  and 
insert  in  lieu  thereof  ■installment  obliga- 
tions". 

(72)  In  clause  (i)  of  section  136(c)(7)(A)  of 
the  bill,  strike  out  'before  April  15.  1984" 
and  iasert  in  lieu  thereof    on  April  5.  1984". 

(73)  In  section  879(a)  of  the  Code  (as 
amended  by  section  139(a)  of  the  bill),  strike 
out  ■community  "  and  insert  in  lieu  thereof 
"community  income". 

(74)  In  subsection  (c)  of  section  111  of  the 
Code  (as  added  by  section  171  of  the  bill), 
insert   'or  adjustment  "  after  "the  recovery". 

(75)  At  the  end  of  subparagraph  (B)  of 
section  179(d)(1)  of  the  bill,  add  the  follow- 
ing new  sentence; 

For  purposes  of  the  preceding  sentence,  the 
term  '15-year  real  property"  includes  18- 
year  real  property. 

(76)  In  paragraph  (6)  of  section  809(g)  of 
the  Code  (as  added  by  section  211  of  the 
bill)  insert  "of  a  subsidiary"  after  "tax  re- 
serves". 

(77)  In  paragraph  (1)  of  section  817(h)  of 
the  Code  (as  added  by  section  211  of  the 
bill)  strike  out  "For  purposes  of  the  preced- 
ing sentence"  and  insert  in  lieu  thereof  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

(78)  In  section  219  of  the  bill— 

(A)  strike  out  application  of  section 
6001""  and  insert  in  lieu  thereof  "authority 

TO  REQUIRE  CERTAIN  INFORMATION  ".  and 

(B)  strike  out  "exercising  his  authority 
under  section  6001  of  the  Internal  Revenue 
Code  of  1954  to  require'  and  insert  in  lieu 
thereof  "requiring"'. 

(79)  In  the  table  of  contents  of  the  bill 
after  the  item  relating  to  section  218,  insert 
the  following  new  item; 

Sec.  219.  Clarification  of  authority  to  re- 
quire certain  information. 

(80)  In  subclause  (ID  of  section 
465(c)(7)<D)(ii)  of  the  Code  (as  added  by  sec- 
tion 432(a)  of  the  bill),  strike  out  "20  per- 
cent" and  insert  in  lieu  thereof  "10  per- 
cent". 

(81)  In  section  413(a)(2)  of  the  Code  (as 
added  by  section  511  of  the  bill),  strike  out 

"they    testify"    and    insert    in   lieu    thereof 
"they  satisfy". 

<82)  In  section  419(c)(3)(A)  of  the  Code  (as 
added  by  section  511  of  the  bill),  strike  out 
■the  aggregate  amount"'  and  insert  in  lieu 
thereof  "the  aggregate  amount  (including 
administrative  expenses)". 

(83)  In  paragraph  (4)  of  section  419A(a)  of 
the  Code  (as  added  by  section  511  of  the 
bill),  strike  out  "life  insurance  benefit"  and 
insert  in  lieu  thereof  "life  insurance  bene- 
fits"". 

(84)  Strike  out  paragraph  (2)  of  section 
419A(c)  of  the  Code  (as  added  by  section  511 
of  the  bill)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(2)  Additional  reserve  for  post-retirement 
medical  and  life  insurance  benefits.— The 
account  limit  for  any  taxable  year  may  in- 
clude a  reserve  funded  over  the  working 
lives  of  the  covered  employees  and  actuari 


ally  determined  on  a  level  basis  (using  as- 
sumptions that  are  reasonable  in  the  aggre- 
gate) as  necessary  for— 

"(A)  post-retirement  medical  benefits  to 
be  provided  to  covered  employees  (deter- 
mined on  the  basis  of  current  medical  costs). 
or 

"(B)  post-retirement  life  insurance  bene- 
fits to  be  provided  to  covered  employees. 

(85)  Strike  out  subparagraph  (A)  of  sec- 
tion 419A(c)(3)  of  the  Code  (as  added  by  sec- 
tion 511  of  the  bill)  and  insert  the  following: 

"(A)  In  general.- The  account  limit  for 
any  taxable  year  with  respect  to  SUB  or  sev- 
erance pay  benefits  is  75  percent  of  the  av- 
erage annual  qualified  direct  costs  for  SUB 
or  severance  pay  benefits  for  any  2  of  the 
immediately  preceding  7  taxable  years  (as 
selected  by  the  fund). 

(86)  Strike  out  clauses  (i)  and  Hi)  of  sec- 
tion 419A(c)(5)(B)  and  insert  in  lieu  thereof 
the  following: 

"(i)  Short-term  disability  benefits.— In 
the  case  of  short-term  disability  benefits, 
the  safe  harbor  limit  for  any  taxable  year  is 
17.5  percent  of  the  qualified  direct  costs 
(other  than  insurance  premiums)  for  the 
immediately  preceding  taxable  year  with  re- 
spect to  such  benefits. 

"(ii)  Medical  benefits.— In  the  case  of 
medical  benefits,  the  safe  harbor  limit  for 
any  taxable  year  is  35  percent  of  the  quali- 
fied direct  costs  (other  than  insurance  pre- 
miums) for  the  immediately  preceding  tax- 
able year  with  respect  to  medical  benefits. 

(87)  In  paragraph  (1)  of  section  419A(e)  of 
the  Code  <as  added  by  section  511  of  the 
bill),  strike  out  "medical  benefits  or  life  in- 
surance benefits  provided  to  retired  employ- 
ees"" and  insert  in  lieu  thereof  "post-retire- 
ment medical  benefits  or  life  insurance  ben- 
efits to  be  provided  to  covered  employees  ". 

(88)  In  paragraph  (2)  of  section  419A(g)  of 
the  Code  (as  added  by  section  511  of  the 
bill),  strike  out  "referred  to  in  paragraph 
(1)". 

(89)  Strike  out  paragraph  (5)  of  section 
511(e)  of  the  bill  and  insert  in  lieu  thereof 
the  following; 

(5)  Binding  contract  exceptions  to  para- 
graph ■  4.— Paragraph  (4)  shall  not  apply  to 
any  facility  placed  in  service  before  January 
1.  1987- 

(A)  which  is  acquired  by  the  fund  (or  con- 
tributed to  the  fund)  pursuant  to  a  binding 
contract  in  effect  on  June  22,  1984.  and  at 
all  times  thereafter,  or 

(B)  the  construction  of  which  by  or  for 
the  fund  began  before  June  22.  1984. 

(90)  In  clause  (i)  of  section  512(a)(3)(E)  of 
the  Code  (as  added  by  section  511(b)(2)  of 
the  bill),  strike  out  "any  reserve  for  medical 
benefits  provided  to  retired  employees"'  and 
insert  in  lieu  thereof  "any  reserve  described 
in  section  419A(c)(2)(A)  for  post-retirement 
medical  benefits'". 

(91)  Strike  out  clause  (iii)  of  section 
512(a)(3)(E)  of  the  Code  (as  added  by  sec- 
tion 511(b)(2)  of  the  bill)  and  insert  the  fol- 
lowing: 

"(iii)  Treatment  of  existing  reserves  for 
post-retirement  medical  or  life  insurance 
benefits.— 

"(I)  Clause  (i)  shall  ..ot  apply  to  any 
income  attributable  to  a  existing  reserve  for 
post-retirement  medical  or  life  insurance 
benefits. 

"(II)  For  purposes  of  subclause  (I),  the 
term  "existing  reserve  or  post-retirement 
medical  or  life  insurance  benefit'  means  the 
amount  of  assets  set  aside  as  of  the  close  of 
the  last  plan  year  ending  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1984  for  purposes  of  post-retirement  medi- 


cal benefits  or  life  insurance  benefits  to  be 
provided  to  covered  employees. 

"(Ill)  All  payments  during  plan  years 
ending  on  or  after  the  date  of  the  enact- 
nftnt  of  the  Tax  Reform  Act  of  1984  of 
post-retirement  medical  benefits  or  life  in- 
surance benefits  shall  be  charged  against 
the  reserve  referred  to  in  subclause  (II). 
Except  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  all  plans  of  an 
employer  shall  be  treated  as  1  plan  for  pur- 
poses of  the  preceding  sentence." 

(92)  Strike  out  paragraph  (2)  of  section 
4976(b)  of  the  Code  (as  added  by  section 
511(c)(1)  of  the  bill)  and  insert  the  follow- 
ing: 

"(2)  any  post-retirement  medical  or  life  in- 
surance benefit  unless  the  plan  meets  the 
requirements  of  section  505(b)(1)  with  re- 
spect to  such  benefit,  and  " 

(93)  In  the  item  added  by  section  511(c)(2) 
of  the  bill,  strike  out  •"4977"'  and  insert  in 
lieu  thereof  '"4976". 

(94)  In  paragraph  (4)  of  section  511(e)  of 
the  bill,  strike  out  "to  be  used  to  acquire" 
and  insert  in  lieu  thereof  "'to  be  used  to  ac- 
quire or  improve". 

(95)  In  paragraph  (5)  of  section  511(e)  of 
the  bill,  strike  out  "acquired  pursuant  to" 
and  insert  in  lieu  thereof  "acquired  or  im- 
proved pursuant  to". 

(96)  In  the  subsection  heading  for  subsec- 
tion (a)  of  section  505  of  the  Code  (as  added 
by  section  513(a)  of  the  bill),  strike  out  "(9), 
(17).  OR  (20)"  and  insert  in  lieu  thereof  "(9) 
OR  (20) " 

(97)  Redesignate  paragraph  (3)  of  section 
505(a)  of  the  Code  (as  added  by  section  513 
of  the  bill)  as  paragraph  (2). 

(98)  In  subparagraph  (B)  of  section 
505(b)(1)  of  the  Code  (as  added  by  section 
513(a)  of  the  bill),  strike  out  "benefits  for 
not  discriminate'  and  insert  in  lieu  thereof 

"benefits  do  not  discriminate'". 

(99)  At  the  end  of  subtitle  E  of  title  V  of 
the  bill,  insert  the  following  new  section: 

SE(.  '.fil    LIMITATION  ON  A<  <  RIAI,  OF  VA(  ATION 
PAY. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 463(a)  (relating  to  accrual  of  vacation 
pay)  is  amended  by  striking  out  "and  pay- 
able during"  and  inserting  in  lieu  thereof 

"and  expected  to  be  paid  during". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  March  31.  1984. 

(100)  In  the  table  of  contents  of  the  bill, 
insert  after  the  item  relating  to  section  560 
the  following  new  item; 

Sec  561.  Limitation  on  accrual  of  vacation 
pay. 

(101)  In  section  403(b)(8)(B)  of  the  Code 
(as  added  by  section  522(d)(10)  of  the  bill), 
strike  out  clau.se  (iii)  and  insert  closing  quo- 
tation marks  at  the  end  of  clau.se  (ii). 

(102)  In  paragraph  (1)  of  section  219(f).  as 
amended  by  section  529  of  the  bill,  strike 
out  "paragraph  (1)""  and  all  that  follows  and 
insert  in  lieu  thereof  "section  71  with  re- 
spect to  a  divorce  or  separation  instrument 
described  in  subparagraph  (A)  of  section 
71(b)(2)."" 

(103)  In  paragraph  (1)  of  section  125(h)  of 
the  Code  (as  added  by  section  531(b)(4)(A) 
of  the  bill),  strike  out  "taxable'  each  place 
it  appears. 

(104)  In  section  4977  of  the  Code  (as 
added  by  section  531(e)(1)  of  the  bill),  strike 
out  subsection  (e)  and  insert  in  lieu  thereof 
the  following  new  subsection: 

"(e)  Treatment  of  Controlled  Groups.— 
All  employees  treated  as  employed  by  a 
single  employer  under  subsection  (b),  (c),  or 


(m)  of  section  414  shall  be  treated  as  em- 
ployed by  a  single  employer  for  purposes  of 
this  section." 

(105)  In  subparagraph  (A)  of  section 
103A(j)(3)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill),  strike  out  "a  state- 
ment concerning"  and  insert  in  lieu  thereof 
"(or  such  later  time  as  the  Secretary  may 
prescribe  with  respect  to  any  portion  of  the 
statement)  a  statement  concerning". 

(106)  In  subparagraph  (A)  of  section 
103A(j)(4)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill),  strike  out  "certifies 
that"  and  insert  in  lieu  thereof  "certifies  in 
the  manner  prescribed  by  regulations  that". 

(107)  In  subparagraph  (B)  of  section 
103A(j)(4)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill),  strike  out  "paragraph 
(3)"  and  insert  in  lieu  thereof  "paragraph 
(3)  or  such  other  time  as  the  Secretary  may 
prescribe". 

(108)  In  subparagraph  (C)  of  section 
103A(j)(4)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill),  strike  out  "constitu- 
tional home  rule  cities""  and  insert  in  lieu 
thereof  "any  constitutional  home  rule  city". 

(109)  In  subparagraph  (B)  of  section 
103A<j)(5)  of  the  Code  (as  added  by  section 
611(b)(1)  of  the  bill )- 

(A)  strike  out  clause  (i)  and  insert  in  lieu 
thereof  the  following: 

■■(i)  a  statement  of  the  policies  with  re- 
spect to  housing,  development,  and  low- 
income  housing  assistance  which  such  gov- 
ernmental unit  is  to  follow  in  issuing  quali- 
fied mortgage  bonds  and  mortgage  credit 
certificates,  and 

(B)  strike  out  "great  extent  feasible"  in 
clause    (iixll)    and    insert    in    lieu    thereof 

"greatest  extent  feasible"". 

(110)  Strike  out  subparagraph  (B)  of  sec- 
tion 103A(o)(3)  of  the  Code  (as  added  by 
section  611(c)(2)  of  the  bill)  and  insert  in 
lieu  thereof  the  following: 

"(B)  State  veterans  limit.— A  State  veter- 
ans limit  for  any  calendar  year  is  the 
amount  equal  to— 

■■(i)  the  aggregate  amount  of  qualified  vet- 
erans bonds  issued  by  such  State  during  the 
period  beginning  on  January  1.  1979.  and 
ending  on  June  22,  1984  (not  including  the 
amount  of  any  qualified  veterans  bond 
issued  by  such  State  during  the  calendar 
year  (or  portion  thereof)  in  such  period  for 
which  the  amount  of  such  bonds  so  issued 
was  the  lowest),  divided  by 

"(ii)  the  number  (not  to  exceed  5)  of  cal- 
endar years  after  1979  and  before  1985 
during  which  the  State  issued  qualified  vet- 
erans bonds  (determined  by  only  taking  into 
account  bonds  issued  on  or  before  June  22, 
1984). 

(HI)  In  subparagraph  (C)  of  section 
611(d)(3)  of  the  bill- 

(A)  strike  out  "section  103(o)(3)"'  and 
insert  in  lieu  thereof  "section  103A(o)(3)". 
and 

(B)  strike  out  "such  bond  is  authorized" 
and  insert  in  lieu  thereof  "such  bond  was 
authorized". 

(112)  In  paragraph  (7)  of  section  611(d)  of 
the  bill- 

(A)  strike  our  "Annual  report"  in  the 
paragraph  heading  and  insert  in  lieu  there- 
of "Report",  and 

(B)  strike  out  "shall  submit  an  annual 
report"  and  insert  in  lieu  thereof  "shall,  not 
later  than  January  1,  1987,  submit  a 
report". 

(113)  In  section  25(d)(2)(A)  of  the  Code 
(as  added  by  section  612(a)  of  the  bill), 
strike  out  "or,  if  lesser,  the  aggregate 
amount  of  certified  indebtedness  referred  to 
in  clause  (i)". 


(114)  At  the  end  of  subsection  (d)  of  sec- 
tion 25  of  the  Code  (as  added  by  section 
612(a)  of  the  bill),  insert  the  following; 

"(3)  Additional  limit  in  certain  cases.— 
In  the  case  of  a  qualified  mortgage  credit 
certificate  program  in  a  State  which— 

"(A)  has  a  State  ceiling  (as  defined  in  sec- 
tion 103A(g)(4))  for  the  year  an  election  is 
made  that  exceeds  20  percent  of  the  average 
annual  aggregate  principal  amount  of  mort- 
gages executed  during  the  immediately  pre- 
ceding 3  calendar  years  for  single  family 
owner-occupied  residences  located  within 
the  jurisdiction  of  such  State,  or 

"(B)  issued  qualifies  mortgage  bonds  in  an 
aggregate  amount  less  than  $150,000,000  for 
calendar  year  1983. 

the  certificate  credit  rate  for  any  mortgage 
credit  certificate  shall  not  exceed  20  percent 
unless  the  issuing  authority  submits  a  plan 
to  the  Secretary  to  ensure  that  the  weight- 
ed average  of  the  certificate  credit  rates  in 
such  mortgage  credit  certificate  program 
does  not  exceed  20  percent  and  the  Secre- 
tary approves  such  plan. 

(115)  In  paragraph  (2)  of  section  25(e)  of 
the  Code  (as  added  by  section  612(a)  of  the 
bill),  strike  out  "(g)  and  (j)  of  section  103A"" 
and  insert  in  lieu  thereof  "and  (j)  of  section 
103A  and  clauses  (iv),  (v),  and  (vii)  of  sub- 
section (c)(2)(A)". 

(116)  Strike  out  paragraph  (4)  of  section 
25(e)  of  the  Code  (as  added  by  section 
612(a)  of  the  bill)  and  insert  in  lieu  thereof 
the  following; 

•"(4)  Reissuance  of  mortgage  credit  cer- 
tificates.—The  Secretary  may  prescribe 
regulations  which  allow  the  administrator 
of  a  mortgage  credit  certificate  program  to 
reissue  a  mortgage  credit  certificate  specify- 
ing a  certified  mortgage  indebtedness  that 
replaces  the  outstanding  balance  of  the  cer- 
tified mortgage  indebtedness  specified  on 
the  original  certificate  to  any  taxpayer  to 
whom  the  original  certificate  was  issued, 
under  such  terms  and  conditions  as  the  Sec- 
retary determines  are  necessary  to  ensure 
that  the  amount  of  the  credit  allowable 
under  subsection  (a)  with  respect  to  such  re- 
issued certificate  is  equal  to  or  less  than  the 
amount  of  credit  which  would  be  allowable 
under  subsection  (a)  with  respect  to  the 
original  certificate  for  any  taxable  year 
ending  after  such  reissuance."" 

(117)  In  paragraph  (1)  of  section  25(f)  of 
the  Code  (as  added  by  section  612(a)  of  the 
bill),  strike  out  the  first  sentence  and  insert 
in  lieu  thereof  the  following;  "If  for  any  cal- 
endar year  any  mortgage  credit  certificate 
program  which  satisfies  procedural  require- 
ments with  respect  to  volume  limitations 
prescribed  by  the  Secretary  fails  to  meet 
the  requirements  of  paragraph  (2)  of  sub- 
section (d).  such  requirements  shall  be 
treated  as  satisfied  with  respect  to  any  certi- 
fied indebtedness  of  such  program,  but  the 
applicable  State  ceiling  under  paragraph  (4) 
of  section  103A(g)  for  the  State  in  which 
such  program  operates  shall  be  reduced  by 
1.25  times  the  correction  amount  with  re- 
spect to  such  failure." 

(118)  Strike  out  subparagraph  (A)  of  sec- 
tion 25(f)(2)  of  the  Code  (as  added  by  sec- 
tion 612(a)  of  the  bill)  and  insert  the  follow- 
ing; 

"(A)  In  general.— For  purposes  of  para- 
graph (1)  the  term  correction  amount" 
means  an  amount  equal  to  the  excess  credit 
amount  divided  by  0.20.'" 

(119)  In  subsection  (h)  of  section  25  of  the 
Code  (as  added  by  section  612(a)  of  the  bill), 
strike  out  "1978"  and  insert  in  lieu  thereof 

"1987". 


(120)  In  paragraph  (1)  of  section  6708(a) 
of  the  Code  (as  added  by  section  612(d)  of 
the  bill),  strike  out  "a  misstatement""  and 
insert  in  lieu  thereof  "a  material  misstate- 
ment". 

(121)  Add  at  the  end  of  subsection  (c)  of 
section  6708  of  the  Code  (as  added  by  sec- 
tion 612(d)  of  the  bill)  the  following  new 
sentence:  "In  the  case  of  any  report  re- 
quired under  the  second  sentence  of  section 
25(g).  the  aggregate  amount  of  the  penalty 
imposed  by  the  preceding  sentence  shall  not 
ex'^eed  $2,000." 

(122)  In  the  heading  of  subparagraph  (C) 
of  section  103(n)(4)  of  the  Code  (as  added 
by  section  621  of  the  bill)  strike  out  "termi- 
nation"' and  insert  in  lieu  thereof  "partial 
termination"'. 

(123)  In  clause  (i)  of  section  103(n)(7)(C) 
of  the  Code  (as  added  by  section  621  of  the 
bill),  strike  out  "section  103(b)(4)""  and 
insert  in  lieu  thereof  "'subsection  (b)(4)" 

(124)  Strike  out  clause  (ii)  of  section 
103(n)(7)(C)  of  the  Code  (as  added  by  sec- 
tion 621  of  the  bill)  and  insert  in  lieu  there- 
of the  following; 

"(ii)  Exception  not  to  apply  to  certain 
parking  facilities.  For  purposes  of  clause 
(i).  subparagraph  (D)  of  subsection  (b)(4) 
shall  be  applied  as  if  it  did  not  contain  the 
phrase  parking  facilities'." 

(125)  In  section  622  of  the  bill,  strike  out 
"certain  obligations  must  not  be"  and  insert 
in  lieu  thereof  "certain  obligations  which 
must  not  be". 

(126)  In  clause  (iv)  of  section  103(h)(3)(A) 
of  the  Code  (as  amended  by  section  622  of 
the  bill),  strike  out  "of  1984""  and  insert  in 
lieu  thereof  "of  1984  with  respect  to  any  ob- 
ligation issued  before  July  1.  1989"'. 

(127)  In  clause  (ii)  of  .section  103(b)(15)(B) 
of  the  Code  (as  added  by  section  623  of  the 
bill),  strike  out  "for  the  later  issue""  and 
insert  in  lieu  thereof  "of  the  later  issue". 

(128)  Strike  out  subparagraph  (C)  of  sec- 
tion 103(b)(15)  of  the  Code  (as  added  by  sec- 
tion 623  of  the  bill)  and  insert  in  lieu  there- 
of the  following: 

"(C)   Allocation   of  face  amount  or  an 

ISSUE.— 

"(i)  In  general.— Except  as  otherwise  pro- 
vided in  regulations,  the  portion  of  the  face 
amount  of  an  issue  allocated  to  any  test- 
period  beneficiary  of  a  facility  financed  by 
the  proceeds  of  such  i.ssue  (other  than  an 
owner  of  such  facility)  is  an  amount  which 
bears  the  same  relationship  to  the  entire 
face  amount  of  such  issue  as  the  portion  of 
such  facility  used  by  such  beneficiary  bears 
to  the  entire  facility. 

"(ii)  Owners.— Except  as  otherwise  pro- 
vided in  regulations,  the  portion  of  the  face 
amount  cf  an  issue  allocated  to  any  test- 
period  beneficiary  who  is  an  owner  of  a  fa- 
cility financed  by  the  proceeds  of  such  issue 
is  an  amount  which  bears  the  same  relation- 
ship to  the  entire  face  amount  of  such  issue 
as  the  portion  of  such  facility  owTied  by 
such  beneficiary  bears  to  the  entire  facili- 
ty." 

(129)  In  subparagraph  (D)  of  section 
103(b)(15)  of  the  Code  (as  added  by  section 
623  of  the  bill),  strike  out  principal  user 
of"  and  insert  in  lieu  thereof  "a  principal 
user  of". 

(130)  In  clause  (ii)  of  section  103(c)(6)(F) 
of  the  Code  (as  added  by  section  624  of  the 
bilD- 

(A)  strike  out  "Notwithstanding  subpara- 
graphs   (D)"    and    insert    in    lieu    thereof 

"Under  regulations  prescribed  by  the  Secre- 
tary"', and 

(B)  strike  out  "this  paragraph  only""  and 
insert  in  lieu   hereof  "this  clause  only'". 
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(131)  In  the  heading  of  section  62!j  of  the 
bill,  strike  out  "BOND"  and  insert  in  lieu 
thereof  "BONDS"  and  amend  the  table  of 
contents  accordingly. 

(131a)  In  section  625(a)(3)(C)  of  the  biU. 
strike  out  "section  625(c)(5)'  and  insert  in 
lieu  thereof    section  626(b)(4) '. 

(132)  In  the  paragraph  heading  of  para 
graph  (3)  of  section  103(o)  of  the  Code  (as 
added  by  section  626(a)  of  the  bill),  strike 
out  "student  loans"  and  insert  In  lieu  there- 
of "Student  loan  bonds". 

(133)  In  subsection  (b)  of  section  626  of 
the  bill,  redesignate  paragraphs  (4).  (5).  (6). 
and  (7)  as  paragraphs  (3),  (4).  (5).  and  (6). 
respectively. 

(134)  In  section  626(b)(5)  of  the  bill  (as  re- 
designated by  their  resolution),  strike  out 
"amounts  made"  and  insert  in  lieu  thereof 
"amendments  made". 

(135)  In  subparagraph  (O  of  section 
103(b)(16)  of  the  Code  (as  added  by  section 
627(a)  of  the  bill),  strike  out  port  develop- 
ment project"  and  insert  in  lieu  thereof 
"port  development  project  which  consists  of 
facilities  described  in  paragraph  (4)(D) ". 

(136)  In  paragraph  (17)  of  section  103(b) 
of  the  Code  (as  added  by  section  627(b)  of 
the  bill),  strike  out  the  quotation  marks  at 
the  end  of  subparagraph  (C)(iii)  and  add  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  Special  ritle  for  certain  projects.— 
In  the  case  of  a  project  involving  2  or  more 
buildings,  this  paragraph  shall  be  applied 
on  a  project  basis." 

(137)  Strike  out  paragraphs  (2)  and  (3)  of 
section  628(a)  of  the  bill  and  insert  in  lieu 
thereof  the  following: 

(2)  Subparagraph  (B)  of  section  103(m)(2) 
is  amended  to  read  as  follows: 

"(B)  is  exempt  from  tax  under  this  title 
without  regard  to  any  provision  of  law 
which  is  not  contained  in  this  title  and 
which  is  not  contained  in  a  revenue  Act." 

(3)  Subsection  (m)  of  section  103  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(3)  Exceptions.— The  following  obliga- 
tions shall  be  treated  as  obligations  de- 
scribed in  paragraph  (1)  (without  regard  to 
the  second  sentence  thereof): 

"(A)  Any  obligation  issued  pursuant  to  the 
Northwest  Power  Act  (16  U.S.C.  839d)  as  in 
effect  on  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1984. 

"(B)  Any  obligation  issued  pursuant  to 
section  608(6)(A)  of  Public  Law  97-468. 

"(C)  Any  obligation  issued  before  June  19, 
1984,  under  section  11(b)  of  the  United 
States  Housing  Act  of  1937." 

(138)  At  the  end  of  section  628  of  the  bill, 
add  the  following  new  subsection: 

(h)  Small  Issue  Limit  in  Case  of  Certain 
Urban  Development  Action  Grants.— In 
the  case  of  any  obligation  issued  on  Decem- 
ber 11.  1981.  section  103(b)(6)(l)  of  the  In- 
ternal Revenue  Code  of  1954  shall  be  ap- 
plied by  substituting  $15,000,000"  for 
"$10,000,000"  if- 

( 1 )  such  obligation  is  part  of  an  issue. 

(2)  substantially  all  of  the  proceeds  of 
such  issue  are  used  to  provide  facilities  with 
respect  to  which  an  urban  development 
action  grant  under  section  119  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  was  preliminarily  approved  by  the  Sec- 
retary of  Housing  and  Urban  Development 
on  January  10.  1980.  and 

(3)  the  Secretary  of  Housing  and  Urban 
Development  determines,  at  the  time  such 
grant  is  approved,  that  the  amount  of  such 
grant  will  equal  or  exceed  5  percent  of  the 
total  capital  expenditures  incurred  with  re- 
spect to  such  faculties. 


(139)  In  paragraph  (I)  of  section  631(c)  of 
the  bill,  strike  out  "this  section"  and  insert 
in  lieu  thereof  "this  subtitle  '. 

(140)  In  clause  (ii)  of  section  631(c)(3)(A) 
of  the  bill,  strike  out  "significant  expendi- 
ture" and  insert  in  lieu  thereof  "significant 
expenditures". 

(141)  In  section  631(c)(4)  of  the  bill,  strike 
out  section  628(j) "  and  insert  in  lieu  there- 
of "section  628(g)". 

(142)  Strike  out  paragraphs  (1)  and  (2)  of 
section  631(d)  of  the  bill  and  insert  in  lieu 
thereof  the  following: 

(1)  Any  property  described  in  paragraph 
(5).  (6).  or  (7)  of  section  31(g)  of  this  Act. 

(2)  Any  property  described  in  paragraph 
(4).  (8).  or  (17)  of  section  31(g)  of  this  Act 
but  only  if  the  obligation  is  issued  before 
January  1.  1985.  and  only  if  before  June  19. 
1984.  the  issuer  had  evidenced  an  intent  to 
issue  obligations  exempt  from  taxation 
under  the  Internal  Revenue  Code  of  1954  in 
connection  with  such  property. 

(143)  In  subsection  (f)  of  section  631  of 
the  bill- 

(A)  strike  out  "June  1.  1984"  and  insert  in 
lieu  thereof  "June  19,  1984".  and 

(B)  strike  out  "such  issues"  and  insert  in 
lieu  thereof  "such  issue". 

(144)  In  subsection  (a)  of  section  632  of 
the  bill,  strike  out  "title"  each  place  it  ap- 
pears and  insert  in  lieu  therof  "subtitle". 

1 145)  In  paragraph  (6)  of  section  632(a)  of 
the  bill,  strike  out  November  23.  1983"  and 
insert  in  lieu  thereof  "November  3.  1983". 

(145)  In  paragraph  (6)  of  .section  632(a)  of 
the  bill,  strike  out  "issued  pursuant  to"  and 
insert  in  lieu  thereof  "issued  in  connection 
with". 

(147)  In  section  (d)  of  section  632  of  the 
bUl- 

(A)  strike  out  "were  issued  with  respect 
to"  and  insert  in  lieu  thereof  "are  issued 
with  respect  to",  and 

(B)  strike  out  "or  any  facility  related  to 
such  facility". 

(148)  In  subsection  (b)  of  section  644  of 
the  bill,  strike  out  take  into  account  in 
1984"  and  insert  in  lieu  thereof  "use  in 
1984". 

(149)  In  subsection  (a)  of  section  646  of 
the  bill,  strike  out  "a  hearing  and". 

(150)  In  section  647  of  the  bill,  strike  out 
"any  other  provision  of  law"  and  insert  in 
lieu  thereof  "any  other  provision  of  law.  in 
the  case  of  obligations  issued  before  July  1. 
1987". 

(151)  In  paragraph  (3)  of  section  7l2<k)  of 
the  bill,  strike  out  subparagraph  (B)  and 
insert  in  lieu  thereof  the  following: 

(B)  by  inserting  "or"  at  the  end  of  sub- 
paragraph (C).  and 

(152)  In  paragraph  (2)  of  section  1362(e) 
of  the  Code,  as  amended  by  section 
721(g)(2)  of  the  bill,  strike  out  "paragraphs 
(3)  and  (6)(C)"  and  insert  in  lieu  thereof 
"paragraph  (3)  and  subparagraphs  (C)  and 
(D)  of  paragraph  (6)". 

(153)  In  subsection  (a)  of  section  518  of 
the  Highway  Revenue  Act  of  1982.  as 
amended  by  section  734(i)  of  the  bill,  insert 
".  except  as  provided  in  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate."  before  "any  Federal  Reserve 
Bank". 

(154)  In  paragraph  (2)  of  section  921(d)  of 
the  Code  (as  added  by  section  801  of  the 
bill),  insert  "or  accured"  after  "received". 

(155)  In  paragraph  (3)  of  section  921(d)  of 
the  Code  (as  added  by  section  801(a)  of  the 
bill),  insert  "or  accured"  after  "received". 

(156)  In  section  921(d)  of  the  Code  (as 
added  by  section  801(a))  strike  out  "the  con- 
duct of"  in  the  matter  following  paragraph 
(3). 


(157)  In  clause  (1)  of  section  922(a)(1)(D) 
(as  added  by  section  801(a)  of  the  bill), 
insert  before  the  comma  at  the  end  thereof 
"or  In  any  possession  of  the  United  States". 

(158)  In  the  last  sentence  of  section  924(a) 
of  the  Code  (as  added  by  section  801(a)  of 
the  bill),  insert  "derived"  before  "from  ac- 
tivities". 

(159)  In  paragraph  (3)  of  section  927(e)  of 
the  Code  (as  added  by  section  801(a)  of  the 
bill)  strike  out  credited  or  organized"  and 
insert  in  lieu  thereof  "created  or  organized". 

(160)  In  section  927(e)  of  the  Code  (as 
added  by  section  801(a)  of  the  bill),  strike 
out  paragraph  (5)  and  insert: 

"(5)  Exemption  from  certain  other 
taxes.— No  tax  shall  be  imposed  by  any  ju- 
risdiction described  in  subsection  (d)(5)  on 
any  foreign  trade  income  derived  before 
January  1.  1987. 

(161)  In  section  801(d)  of  the  bill,  add  at 
the  end  thereof  the  following  new  para- 
graphs: 

(11)  Section  936(f)  (relating  to  DISC  or 
former  DISC  ineligible  for  credit)  is  amend- 
ed to  read  as  follows: 

"(F)  Limitation  on  Credit  for  DISCs  and 
PSCs.— No  credit  shall  be  allowed  under  this 
section  to  a  corporation  for  any  taxable 
year— 

"(I)  for  which  it  is  a  DISC  or  former 
DISC,  or 

"(2)  Iri  which  it  owtis  at  any  time  stock  is 
a— 

"(A)  DISC  or  former  DISC,  or 

"(B)  FSC  or  former  FSC." 

(12)  Section  6011(c)  (relating  to  returns  of 
DISCS  and  former  DISCs) is  amended— 

(A)  by  inserting  "or  a  FSC  of  former  FSC  " 
after  "former  DISC"  in  paragraph  ( 1 ).  and 

(B)  by  inserting  "and  FSCs  and  Former 
FSCs"  after  "Former  DISCs"  in  the  heading 
thereof. 

(13)  Section  6072(c)  (relating  to  returns  by 
nonresident  alien  individuals  and  foreign 
corporations)  is  amended  by  inserting  "or  a 
FSC  or  former  FSC"  after  "United  States". 

(14)  Section  6501  (g)(3)  (relating  to 
income  tax  returns  of  DISCs)  is  amended  by 
striking  out  "section  6011(e)(2)"  and  insert- 
ing in  lieu  thereof  "section  6011(c)(2)". 

(15)(A)  Section  6686  (relating  to  failure  of 
DISC  to  file  returns)  is  amended— 

(i)  by  striking  out  "section  6011(e)"  and 
inserting  in  lieu  thereof  "section  6011(c)". 
and 

(ii)  by  striking  out  the  heading  thereof 
and  inserting  in  lieu  thereof  the  following: 

•SEt.  668S.  KAII.l  KK  T<»  ULE  RETIRNS  l)R  SI  PHLY 
INKORM.^TION  BY  DlSt  l)R  KSf." 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  striking  out  the 
item  relating  to  section  6686  and  inserting 
in  lieu  thereof  the  following  new  item: 

•SEr.  6M*.  KAll.l  RE  TO  Hl.E  RETIRNS  OR  SI  PPLY 
ISKOR.M.\T10N  by  DISC  OR  ESf." 

(162)  Section  995(f)(B)  (as  added  by  sei- 
tion  802(sH3))  is  amended  by  striking  out 
"and  carrv  lacks  of  losses  and  credits". 

(163)  Ir  section  805(b)(2)(A)  of  the  bill, 
insert  "wich  respect  to  which  there  had  pre- 
viously been  a  deemed  distribution  to  which 
section  996(e)(1)  of  such  Code  applied"  im- 
mediately before  the  period  at  the  end 
thereof. 

1 164)  In  paragraph  (2)  of  section  4051(d) 
of  the  Code,  as  timended  by  section  921  of 
the  bill,  strike  out  subparagraph  (B)  and 
Insert  in  lieu  thereof  the  following: 


"(B)(i)  both  the  seller  and  the  purchaser 
of  which  are  registered  in  a  manner  similar 
to  registration  under  section  4222.  and 

"(ii)  with  respect  to  which  the  purchaser 
certifies  (at  such  time  and  in  such  form  and 
manner  as  the  Secretary  prescribes  by  regu- 
lations) to  the  seller  that  such  trailer  or 
semitrailer— 

"(I)  will  l>e  used,  or  resold  for  use,  princi- 
pally in  connection  with  such  service,  or 

"(II)  will  be  incorporated  into  an  article 
which  will  be  so  used  or  resold." 

(165)  Strike  out  section  1020  of  the  bill. 

(166)  Strike  out  the  item  relating  to  sec- 
tion 1020  in  the  table  of  contents  of  the  bill. 

(167)  In  clause  (iii)  of  section 
6166(b)(9)(B)  of  the  Code,  as  added  by  sec- 
tion 1021  of  the  bill,  insert  before  the  period 
at  the  end  of  the  first  sentence  "for  pur- 
poses of  clause  (ii)". 

(168)  In  clause  (i)  of  section  1034(c)(2)(B) 
of  the  bills  strike  out  "account  of  interest" 
and  insert  in  lieu  thereof  "number  of  units". 

( 169)  In  clause  (iii)  of  section  1034(c)(2)(B) 
of  the  bill,  strike  out  "amount  of  interests" 
and  insert  m  lieu  thereof  "number  of  units". 

(170)  In  subsection  (j)  of  section  51  of  the 
Code,  as  added  by  sub.scction  (c)  of  sec- 
tion 1041  of  the  bill— 

(A)  strike  out  "allowable  under  section 
44B"  in  paragraph  (1)  thereof  and  insert  in 
lieu  thereof  "under  this  section",  and 

(B)  strike  out  "allowed  under  section  44B" 
in  paragraph  (2)  thereof  and  insert  in  lieu 
thereof  "determined  under  this  section". 

(171)  In  paragraph  (1)  of  section  1072(c) 
of  the  bill,  strike  out  "section  6056(c)"  and 
insert  in  lieu  thereof  "section  605.'«(c)". 

(172)  In  section  1079  of  the  bill,  .strike  out 
all  that  follows  the  parenthetical  material 
and  insert  in  lieu  thereof  ".as  amended  by 
section  2813  of  the  bill,  is  amended  by  strik- 
ing out  subparagraph  (A)  thereof  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  is  exempt  from  Federal  income 
taxes— 

"(i)  under  such  Act  as  amended  and  sup- 
plemented before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1984.  or 

"(ii)  under  this  title  without  regard  to  any 
provision  of  law  which  is  not  contained  in 
this  title  and  which  is  not  contained  in  a 
revenue  Act.  or 

(173)  Section  217  of  the  bill  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection; 

(n)  Special  Rule  for  Companies  Using 
Net  Level  Reserve  Method  for  Noncancel- 
lable  Accident  and  Health  Insurance  Con- 
tracts.—A  company  shall  be  treated  as 
meeting  the  requirement  of  section 
807(d)(3)(A)(iii)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  this  Act,  with 
respect  to  any  noncancellable  accident  and 
health  insurance  contract  for  any  taxable 
year  if  such  company— 

(1)  uses  the  net  level  reserve  method  to 
compute  its  tax  reserves  under  section  807 
of  such  Code  on  such  contracts  for  such  tax- 
able year. 

(2)  was  using  the  net  level  reserve  method 
to  compute  its  statutory  reserves  on  such 
contracts  as  of  December  31,  1982,  and 

(3)  has  continuously  used  such  method  for 
computing  such  reserves  on  such  contracts 
after  December  31,  1982,  and  through  such 
taxable  year. 

(174)  In  section  521  of  the  bill  redesignate 
subsection  (d)  as  sutaection  (e)  and  insert 
after  sutjsection  (c)  the  following  new  sub- 
section: 

(d)  Certain  Distribution  Requirements 
To  Apply  to  5-Percent  Owners  Rather 
Than    Key    Employees.— Section    72(m)(5) 


(relating  to  penalties  applicable  to  certain 
amounts  received  by  owner-employees)  is 
amended— 

(1)  by  striking  out  "key  employee"  each 
place  it  appears  in  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "5-percent  owTier": 

(2)  by  striking  out  "in  a  top-heavy  plan" 
in  clause  (i)  of  subparagraph  (A),  and 

(3)  by  striking  out  "the  terms  'key  em- 
ployee' and  top-heavy  plan'  "  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof  "the 
term  S-percent  owner'  ". 

(175)  In  section  168(b)(4)(A)  of  the  Code 
(as  added  by  section  llKbXl)  of  the  bill), 
insert  "(without  regard  to  the  mid-month 
convention)"  after  "paragraph  (2)"  in  the 
matter  preceding  clause  (i). 

(176)  In  paragraphs  (2)  and  (3)(C)  of  sec- 
tion 1042(b)  of  the  Code  (as  added  by  sec- 
tion 541(a)  of  the  bill),  strike  out  "qualified 
securities"  and  insert  "employer  securities 
(within  the  meaning  of  section  409(1)". 

(177)  In  section  4978  of  the  Code  (as 
added  by  section  545(a))— 

(A)  strike  out  "qualified  securities"  in 
paragraph  (1)  of  sub.section  (a)  and  insert 
"employer  securities", 

(B)  strike  out  "qualified  securities"  the 
second  place  it  appears  in  paragraph  (2)  of 
subsection  (a)  and  insert  "employer  securi- 
ties". 

(C)  amend  subsection  (e)(1)  to  read  as  fol- 
lows: 

■•(1)  Employee  stock  ownership  plan.— 
The  term  employee  stock  ownership  plan" 
has  the  meaning  given  to  such  term  by  sec- 
tion 4975  (e)(7).". 

(D)  strike  out  the  closing  quotation  marks 
at  the  end  of  subsection  (e)(4).  and 

(E)  insert  at  the  end  of  subsection  (e)  the 
following: 

■•(5)  Employer  securities.— The  term  "em- 
ployer securities'  has  the  meaning  given  to 
such  term  by  section  409  ( 1 ).". 

(178)  In  .section  1276(a)(2)(A)  of  the  Code 
(as  added  by  section  41(a)  of  the  bill),  insert 

■(determined  without  regard  to  paragraph 
(2)  thereof)"  after  "section  1272(a)". 

(179)  In  .section  48(a)(5)(B)(ii)(II)  of  the 
Code  (as  amended  by  section  31(b)  of  the 
bill),  strike  out  "section  48(a)(2)(B)(vi)"  and 
insert  "section  48(a)(2)(B)(v) ". 

(180)  In  section  112(b)(2)  of  the  bill,  strike 
out  "act"  and  insert  "section"'. 

(181)  In  subparagraph  (D)  of  section 
31(g)(15)  of  the  bill,  strike  out  "passenger" 
in  the  matter  preceding  clause  (i). 

(182)  In  section  111(g)  of  the  bill,  insert 
the  following  new  paragraph  at  the  end 
thereof: 

(5)  Special  rule  for  mid-month  conven- 
tion.—In  the  case  of  the  amendment  made 
by  subsection  (d)— 

(A)  paragraph  (1)  shall  be  applied  by  sub- 
stituting "June  22.  1984"  for  "March  15. 
1984".  and 

(B)  paragraph  (2)  shall  be  applied  by  sub- 
stituting "June  23.  1984"  for  "March  16. 
1984""  each  place  it  appears. 

(183)  In  paragraph  (3)  of  section  523(b)  of 
the  Highway  Revenue  Act  of  1982  (as 
amended  by  section  734(a)(2)(A)  of  the  bill) 
strike  out  ""solely  by  reason  of  the  paren- 
thetical matter  in  paragraph  (1)"'  and  insert 
in  lieu  thereof  "solely  by  reason  of  the 
amendment  made  by  subsection  (a)(1)  or  (d) 
of  section  734  of  the  Tax  Reform  Act  of 
1984". 

(184)  Insert  at  the  end  of  section  112(b), 
the  following  new  paragraph: 

(3)  Special  rule  for  certain  dispositions 
BEFORE  OCTOBER  1,  1984.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
disposition  l)efore  Octoljer  1,  1984,  of  all  or 


substantially  all  of  the  personal  property  of 
a  cable  television  business  pursuant  to  a 
written  offer  delivered  by  the  seller  on  June 
20.  1984.  but  only  if  the  last  payment  under 
the  installment  contract  is  due  no  later  than 
October  1.  1989. 

division  B— spending  reduction  act  of  1984 

(a)  In  title  III  of  Division  B  of  the  bill— 

(1)  In  the  clause  (D)  amended  by  section 
2303(a)  of  the  bill,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  comma. 

(2)  In  section  2303(b)(i;  of  the  bill,  strike 
out  "(c)""  and  insert  in  lieu  thereof  "(C)"". 

(3)  In  subsection  (h)  of  section  1833  of  the 
Social  Security  Act  (as  amended  by  section 
2303(d)  of  thebilD- 

(A)  insert  "of""  in  paragraph  (5)(A)(ii) 
after  "in  the  case"". 

(B)  insert  "in  accordance  with  section 
1842(b)(6)(B).""  in  paragraph  (5)(6)  after 
"1842(b)(6)(B).""  in  paragraph  (5)(C)  after 
•■1842(b)(3)(B)(ii).".  and 

(C)  .strike  out  "which  is  not  paid"  in  para- 
graph (6)  and  insert  in  lieu  thereof  "pay- 
ment for  which  is  not  made". 

(4)  In  section  2303(i)(I)(A)  of  the  bill, 
strike  out  "services""  and  insert  in  lieu  there- 
of "tests"". 

(5)  In  section  2304(a)(1)  of  the  bill,  insert 
"of  the  Health  and  Human  Services"  after 
"Secretary". 

(6)  In  section  1862(hi(4)  of  the  Social  Se- 
curity Act  (as  added  by  section  2304(c)  of 
the  bill),  insert  "paragraphs  (2)  and  (3)  of"" 
before  "subsection  (d)"". 

(7)  In  section  1862(b)(4)(D)  of  the  Social 
Security  Act  (as  added  by  section  2306(a)  of 
the  bill),  strike  out  "who  is  not  a  participat- 
ing physician"  and  all  that  follows  through 
"October  1.  1984""  and  insert  in  lieu  thereof 

""who  at  no  lime  for  any  services  furnished 
during  the  12-month  period  beginning  Octo- 
ber 1.  1984.  was  a  participating  physician  (as 
defined  in  subsection  (h)(1))"". 

(8)  In  section  2306(c)  of  the  bill,  insert  ". 
as  amended  by  section  2303(e)  of  this  title." 
after  "Section  1842  of  such  Act". 

(9)  Redesignate  subsection  (j).  (k).  and  (1) 
of  section  1842  of  the  Social  Security  Act 
(added  by  section  2306(c)  of  the  bill)  as  sub- 
.sections  (h).  (i).  and  (j).  respectively. 

(10)  In  section  1842(i)  of  the  Social  Securi- 
ty Act  (as  added  by  inserting  2306(c)  of  the 
bill  and  as  redesignated  under  the  previous 
paragraph  in  this  concurrent  resolution)— 

(A)  strike  out  "subsection  (jXl)"  in  para- 
graph (2)  and  insert  in  lieu  thereof  "subsec- 
tion (h)(1)'".  and 

(B)  insert  'list  and"  before  "directory"" 
each  place  it  appears  in  paragraphs  (3)  and 
(4). 

(11)  In  section  1128(a)(2)(C)  of  the  Social 
Security  Act  (as  added  by  section  2306(f)'l) 
of  the  bill),  strike  out  ■•1842(j)(l)""  and 
insert  in  lieu  thereof  "1842(h)(l) ". 

(12)  In  section  1877(d)  of  the  Social  Secu- 
rity Act  (as  amended  by  section 
2306(x)(2)(A)  of  the  bill),  strike  out 
••1842(j)(l)'"  and  insert  in  lieu  thereof 
■•1842(h)(1)"". 

(13)  In  section  2309(b)  of  the  bill,  strike 
out  "and  used  by  them  in  making  the  1984 
reasonable  charge  updates"  and  insert  in 
lieu  thereof  "for  charges  in  1983"". 

(14)  In  the  matter  added  at  the  end  of  sec- 
tion 1886(d)(5)(C)(i)  of  the  Social  Security 
Act  by  section  2311(a)  of  the  bill,  strike  out 
"in  case  "  and  insert  in  lieu  thereof  'in  the 
case". 

(15)  In  the  matter  added  at  the  end  Jf  sec- 
tion 1886(d)(2)(D)  of  the  Social  Security  Act 
by  section   2311(b)  of   the   bill,  strike  out 
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"majority"  and  insert  in  lieu  thereof  "the 
largest  numl)er". 

(16)  In  section  23H<clK2)  of  the  bill,  strike 
out  "reclassified  under"  and  insert  in  lieu 
thereof  "the  region  of  which  is  deemed  to 
be  changed  pursuant  to". 

(17)  In  section  2312(b)  of  the  bill,  insert 
"costs  of"  t>efore  "anesthesia"  in  the  matter 
proposed  to  be  inserted  and  strike  out  "edu- 
cation" and  insert  in  lieu  thereof  "educa- 
tional". 

(18)  In  the  matter  inserted  by  section 
2313(b)(2)  of  the  bill,  strike  out  "U.S.C." 
and  insert  in  lieu  thereof  "U.S.C". 

(19)  In  the  matter  added  to  section 
1886(e)(6)(C)  of  the  Social  Security  Act  by 
.section  2313(b)(3)  of  the  bill,  strike  out 
"the"  before  "such  meeting". 

(20)  In  section  2313(c)  of  the  bill,  insert  ". 
as  amended  by  section  2304(c)  of  this  title." 
after  "1862  of  such  Act". 

(21)  In  section  1861(v)(l)(0)(i)  of  the 
Social  Security  Act  (added  by  section 
2314(a)  of  the  bill),  strike  out  the  first 
owner  of  record  on  or  after  the  date  of  the 
enactment  of  this  subparagraph"  and  insert 
in  lieu  thereof  "the  owner  of  record  as  of 
the  date  of  the  enactment  of  this  subpara 
graph  (or.  in  the  case  of  an  asset  not  in  ex- 
istence as  of  such  date,  the  first  owner  of 
record  of  the  asset  after  such  date)". 

(22)  In  sections  2314(c)(3)(B)  and 
2367(c)(2)  of  the  bill,  strike  out  "the  addi- 
tional requirements"  and  "these  additional 
requirements "  and  insert  in  lieu  thereof 
"the  additional  requirement"  and  "this  ad- 
ditional requirement",  respectively. 

(23)  In  the  matter  proposed  to  be  inserted 
in  section  1886(c)(4)(A)  of  the  Social  Securi- 
ty Act  by  section  2315(a)  of  the  bill,  insert  a 
comma  after  "(D)". 

(24)  In  section  2315(c)(2).  strike  out  the 
comma  after  "fiscal  year". 

(25)  In  section  2315(h)(1)  of  the  bill,  strike 
out  "hospital  that  serves"  and  insert  in  lieu 
thereof  "hospitals  that  serve". 

(26)  In  section  2316(c)  of  the  bill,  insert 
"on"  after  "Congress". 

(27)  In  section  2321(d)(4)(B)  of  the  bill, 
strike  out  "1888"  and  insert  in  lieu  thereof 
"1889". 

(28)  In  section  2321(f)(1)  of  the  bill,  insert 
"subparagraphs"  after  "(B)  and  (C)  as". 

(29(A)  Move  the  alignment  of  the  left 
margin  of  the  subparagraph  'B)  added  by 
section  2323(a)(3)  of  the  bill  so  that  the  sub- 
paragraph is  indented  two  ems  from  the  left 
margin. 

(B)  In  section  2323(b)  of  the  bill,  strike 
out  paragraph  (3)  and  redesignate  para- 
graph (4)  as  paragraph  (3). 

(30)  In  section  2326(a)  of  the  bill,  strike 
out  "1984  and  1985"  and  insert  in  lieu  there- 
of "1985  and  1986". 

(31)  In  section  2326(b)  of  the  bill,  strike 
out  "such  Act"  and  insert  in  lieu  thereof 
"the  Social  Security  Act". 

(32)  In  section  2326(e)(1)(A)  of  the  bill, 
strike  out  "Health  Care  Financing  Adminis- 
trator" and  insert  in  lieu  thereof  "Adminis- 
trator of  the  Health  Care  Financing  Admin- 
istration". 

(33)  In  section  1861(dd)(5)(B)  of  the  Social 
Security  Act  (as  added  by  section  2343(b)  of 
the  bill),  insert  "the  date"  after  "60  days 
after". 

(34)  In  section  1876(g)(5)  of  the  Social  Se- 
curity Act  (as  added  by  section  2350(b)(2)  of 
the  bill),  insert  "the"  before  "Federal  Sup- 
plementary". 

(35)  In  section  2350(b)(3)  of  the  bill,  strike 
out  "use"  and  insert  in  lieu  thereof  "estab- 
lishment" and  insert  "contract"  after  "Act 
for  any". 


(36)  In  the  matter  inserted  by  section 
2350(c)(2)  of  the  bill,  strike  out  "another" 
and  insert  in  lieu  thereof  "or  other". 

(37)  In  section  2354(b)(14)  of  the  bill, 
strike  out  "ninth"  and  insert  in  lieu  thereof 
"seventh". 

(38)  In  section  2361(a)  of  the  bill,  strike 
out  "1902(a)(10)(A)(i)"  and  msert  in  lieu 
thereof  •1902(a)(10)(A)". 

(39)  In  section  2363(b)  of  the  bill,  strike 
out  "Such  section"  and  insert  in  lieu  thereof 
"Section  1903  of  such  Act". 

(40)  In  section  2363(c)  of  the  bill,  stril.e 
out  "this  section"  and  insert  in  lieu  thereof 
"such  subsection". 

(41)  In  section  1903(m)(2)(F)(ii)(I)  of  the 
Social  S  c.;ri'y  Act  (as  added  by  section 
2364(2)  of  I'.ie  bill),  strike  out  "or  has  re- 
ceived' and  insert  in  lieu  thereof  "or  is  re- 
ceiving (ai:d  has  received  during  the  previ- 
ous two  years)". 

(42)  In  section  1902(a)(2e)  of  the  Social 
Security  Act  (as  amended  by  section  2368(b) 
of  the  bill),  insert  a  coinma  before  "pro- 
vide—". 

(43)  In  section  1622(c)(2)(B)(iii)  of  the 
Public  Health  Service  Act  (as  amended  by 
section  2381(b)  of  the  bill),  strike  out 
"changessation"  and  insert  in  lieu  thereof 

changes  of  use", 
(b)  In  title  VI  of  Division  B  of  the  bill— 

(1)  In  the  table  of  contents  for  such  Divi- 
sion, strike  out  the  item  relating  to  section 
2643  and  insert  in  lieu  thereof  the  following: 

Part  2— General  Effective  Date 
Sec.  2646.  General  effective  date. 

(2)  In  section  2616  of  the  bill— 

(A)  insert  "(a)"  after  "SEC.  2616.":  and 

(B)  add  at  the  end  of  the  section  the  fol- 
lowing new  subsection: 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

(3)  In  section  2638(a)(3)(B)  of  the  bill, 
strike  out  the  colon  after  "thereof". 

(4)  In  the  heading  of  section  2640  of  the 
bill,  strike  out    DISREGARD  OF". 

(5)  In  section  2651(a)  of  the  bill  (at  the  be- 
ginning of  the  new  section  being  added  to 
part  A  of  title  XI"  of  the  So<:'ial  Security 
Act),  strike  out  "SEC.  1136."  and  insert  in 
lieu  thereof  "SEC.  1137,". 

(6)  In  section  2661(1  )(3)  of  the  bill,  strike 
out  the  parenthesis  after  "Act)". 

(7)  In  .section  2662(h)  of  the  bill— 

(A)  insert  "(1)"  after  "(h)": 

(B)  strike  out  "further";  and 

(C)  strike  out  "(3)  The  amendments"  and 
insert  in  lieu  thereof  "(2)  The  amendment". 

(8)  In  section  2681  of  the  bill- 

(A)  in  subsection  (a)  (in  subsection  (d)  of 
section  7652  of  the  Internal  Revenue  Code 
of  1954  as  added  by  such  subsection  (a)), 
strike  out  "subsection  (a)(3)  and  (b)(3)'  and 
insert  in  lieu  thereof  "subsections  (a)(3)  and 
'b)(3)  "; 

(B)  in  subsection  (b)(2)(B).  before  the 
period  at  the  end  of  clause  (ii).  insert",  and 
which  would  not  meet  the  requirements  of 
section  7652(c)  of  such  Code":  and 

(C)  in  sutisection  (b),  strike  out  para- 
graphs (2)(C)  and  (3)  and  insert  in  lieu 
thereof  the  following: 

(C)  $75,000,000  limitation. -The  aggregate 
amount  payable  to  Puerto  Rico  by  reason  of 
subparagraph  (A)  shall  not  exceed 
$75,000,000  in  the  case  of  articles- 

(i)  brought  into  the  United  States  after 
June  30.  1984.  and  before  January  1.  1985. 

(ii)  which  would  not  meet  the  require- 
ments of  section  7652(c)  of  such  Code. 

(iii)  which  have  been  redistilled  in  Puerto 
Rico,  and 


(iv)  which  do  not  contain  distilled  spirits 
derived  from  cane. 

(3)  Limitation  on  incentive  payments  to 
United  States  dLstillers.— 

(A)  In  general.— In  the  case  of  articles  to 
which  this  paragraph  applies,  the  aggregate 
amount  of  incentive  payments  paid  to  any 
United  States  distiller  with  respect  to  such 
articles  shall  not  exceed  the  limitation  de- 
scribed in  subparagraph  (C). 

(B)  Articles  to  which  paragraph  applies.— 
This  paragraph  shall  apply  to  any  article 
containing  distilled  spirits  described  in 
clauses  (i)  through  (iv)  of  paragraph  (2)(C). 

(C)  Limitation.— 

(i)  In  general.— The  limitation  described  in 
this  subparagraph  is  $1,500,000. 

(ii)  Special  rule.— The  limitation  described 
in  this  subparagraph  shall  be  zero  with  re- 
spect to  any  distiller  who  was  not  entitled  to 
or  receiving  incentive  payments  as  of  March 
1.  1984. 

(D)  Payments  in  excess  of  limitation.— If 
any  United  States  distiller  receives  any  in- 
centive payment  with  respect  to  articles  to 
which  this  paragraph  applies  in  excess  of 
the  limitation  described  in  subparagraph 
(C).  such  distiller  shall  pay  to  the  United 
States  the  total  amount  of  such  incentive 
payments  with  respect  to  such  articles  in 
the  same  manner,  and  subject  to  the  same 
penalties,  as  if  such  amount  were  tax  due 
and  payable  under  section  5001  of  such 
Code  on  the  date  such  payments  were  re- 
ceived. 

(E)  Incentive  payments.— 

(i)  In  general.— For  purposes  of  this  para- 
graph the  term  incentive  payment'  means 
any  payment  made  directly  or  indirectly  by 
the  Commonwealth  of  Puerto  Rico  to  any 
United  States  distiller  as  an  incentive  to 
engage  in  redistillation  operations. 

(ii)  Transportation  payments  excluded.— 
Such  term  shall  not  include  any  payment  of 
a  direct  cost  of  transportation  to  or  from 
Puerto  Rico  with  respect  to  any  article  to 
which  this  paragraph  applies. 

(9)  In  section  2601(c)  of  the  bill,  after 
"United  Stales  Code."  insert  "or  to  another 
retirement  system  established  by  a  law  of 
the  United  States  for  employees  of  the  Fed- 
eral Government  (other  than  for  members 
of  the  uniformed  services),". 

(10)  In  section  2612(b)  of  the  bill,  strike 
out  "date  of  the  enactment  of  this  Act"  and 
in.sert  in  lieu  thereof  "effective  date  of  this 
section". 

(11)  In  subsections  (a)(1)  and  (a)(2)  of  sec- 
tion 2653  of  the  bill,  renumber  the  new  sec- 
tion being  added  to  title  31  of  the  United 
States  Code  as  section  3720A. 

(c)  In  title  VIII  of  Division  B  of  the  bill— 

(1)  In  section  2813(b)(1)  of  the  bill— 

(A)  strike  out  "is  amended  by  redesignat- 
ing" and  all  that  follows  down  through  the 
colon  and  insert  in  lieu  thereof  the  follow- 
ing: ■■.  as  amended  by  section  1032(a)  of  this 
Act.  is  amended  by  redesignating  subsection 
(1)  as  subsection  (m)  and  by  adding  after 
subsection  (k)  the  following  new  subsec- 
tion:"; and 

(B)  strike  out  "(k)"  at  the  beginning  of 
the  new  subsection  being  added  to  section 
501  of  the  Internal  Revenue  Code  of  1954 
and  insert  in  lieu  thereof  "(1)" 

(2)  In  section  2813(b)(2)  of  the  bill,  in  the 
new  paragraph  ( 1 )  being  added  to  section 
501(c)  of  the  Internal  Revenue  Code  of 
1954.  strike  out  "subsection  (k)"  in  subpara- 
graph (B)  of  such  paragraph  and  insert  in 
lieu  thereof  ■■sut)section  (1)". 

(d)  In  title  IX  of  Division  B  of  the  bill— 


(1)  In  section  2904  of  the  bill,  strike  out 
■section  1609 "  and  insert  in  lieu  thereof 
"section  2903" 

(2)  In  section  2905(a)(3)  of  the  bill,  before 
the  first  period  insert  "would  improve  the 
accuracy  of  budget  estimates  used  by  the 
Congress". 

Sec.  2.  In  the  enrollment  of  the  bill  (H.R. 
4170)  to  provide  for  tax  reform,  and  for 
other  purposes,  the  Clerk  of  the  House  of 
Representatives  may  correct  spelling,  punc 
tuation.  size  type,  indentions,  margins,  para- 
graphing, quotation  marks,  numbering  and 
lettering-,  cross  references,  and  similar  typo- 
graphical matters. 

Mr.  GIBBONS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Florida? 

Mr.  CORRADA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
know  if  in  this  technical  amendment  a 
clarification  was  made  to  reflect  the 
true  intent  of  the  conferees  that  the 
$75  million  provided  through  Decem- 
ber 31,  1984,  under  the  redistillation 
program  for  Puerto  Rico,  rebates  of 
excise  taxes,  would  also  allow  the  cane 
neutral  spirits  program  to  be  included 
under  those  provisions? 

Mr.  GIBBONS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  no  changes  were 
made  by  the  Senate  to  accomplish 
that  end. 

Mr.  CORRADA.  Then,  Mr.  Speaker, 
I  object. 
The  SPEAKER.  Objection  is  heard. 
Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous    consent    to    speak    for    1 
minute. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 

parliamentary  inquiry 
Mr.  FRENZEL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.    FRENZEL.    Mr.    Speaker,    does 
the  Delegate  have  the  right  to  object? 
The    SPEAKER.    A    Delegate    does 
have  the  right  to  object  to  a  unani- 
mous-consent request. 
Mr.  FRENZEL.  I  thank  the  Speaker. 
Mr.  GIBBONS.  Mr.  Speaker,  I  regret 
that  the  gentleman  has  done  that.  I 
responded  to  him  as  truthfully  as  I 
could.    The    resolution,    when    it    left 
here,   did   not   contain   any   language 
like  that.  When  it  went  to  the  Senate, 
the  Senate  did  not  see  fit  to  add  the 
language  that  the  gentleman  seeks. 

The  House  is  powerless  to  make  the 
changes.  This  is  a  very  important  reso- 
lution. I  think  the  gentleman  knows 
that  I  and  many  other  Members  here 
are  very  sympathetic  with  the  prob- 


lems of  Puerto  Rico.  We  have  done  ev- 
erything we  can  to  help.  I  hope  that 
the  gentleman  will  reconsider  and 
allow  us  to  get  unanimous  consent  and 
not  block  this  essential  legislation. 

This  bill,  this  very  important  bill, 
cannot  be  enrolled,  which  means  put- 
ting it  on  parchment  and  sending  it 
down  to  the  President  to  have  it 
signed  and  to  be  the  down  payment  on 
this  very  important  program  that  the 
United  States  is  involved  in  unless  we 
have  come  comity. 

Mr.  CORRADA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  will  be  glad  to  yield 
to  the  gentleman  from  Puerto  Rico. 

Mr.  CORRADA.  I  will  tell  the  gen- 
tleman that  I  have  tried  to  resolve 
this.  I  brought  it  to  the  attention  of 
the  Members  of  the  House.  I  brought 
it  to  the  attention  of  the  other  body.  I 
tried  to  work  out  something  that  was 
sensible,  and  not  only  sensible,  but 
that  would,  in  fact,  respond  to  the 
actual  intent  of  what  the  conferees  did 
that  night  when  they  decided  to  termi- 
nate this  program. 

I  wil.  tell  the  gentleman  that  I 
intend  to  introduce  a  bill  to  correct 
some  of  what  I  believe  are  gross  in- 
equities done  to  Puerto  Rico,  in  fact  in 
violation  of  the  Puerto  Rican  Federal 
Relations  Act.  I  intend  to  introduce 
legislation  to  undo  some  of  the  things 
that  are  done  here.  I  do  not  care  about 
the  continuation  of  the  redistillation 
program.  I  believe  that  honestly  that 
probably  was  a  mistake.  But  I  think 
that  capping  the  rum  excise  tax  and 
also  eliminating  the  cane  neutral  spir- 
its was  going  beyond  what  was  neces- 
sary to  correct  what  might  have  been 
perceived  to  have  been  some  abuses 
there.  I  intend  to  introduce  legislation 
to  that  effect. 

Could  I  get  some  assurances  from 
the  gentleman  that  he  will  seek  in  the 
Committee  on  Ways  and  Means  care- 
ful consideration  of  my  bill,  and  that 
we  have  a  fair  hearing,  and  if  neces- 
sary to  take  remedial  action  to  correct 
it  as  it  may  be  warranted?  I,  of  course, 
do  not  want  to  ask  the  gentleman  to 
tell  me  that  he  will  support  the  legis- 
lation, but  that  there  will  be  a  prompt 
and  fair  consideration  of  this  matter. 

Mr.  GIBBONS.  I  would  certainly  say 
that  I  think  I  know  what  Mr.  Rosten- 
KOWSKi  would  do,  and  he  controls  the 
agenda,  but  I  am  sure  that  if  I  tell  the 
gentleman  that  we  will  do  what  he 
asks  to  be  done  on  this  occasion  that 
Mr.  RosTENKOWsKi  Will  cooperate  and 
do  that. 

We  are  very  sensitive  about  the 
problems  of  giving  you,  as  a  represent- 
ative of  the  people  of  Puerto  Rico,  an 
adequate  hearing  and  to  try  to  do  all 
that  we  can  to  work  out  this  so  that 
there  is  no  friction.  I  am  sure  Mr.  Ros- 
TENKOwsKi  would  agree  to  a  hearing, 
and  I  will  urge  him  to  do  so  ar.d  will  do 
all  in  my  power,  and  I  am  sure  the 
others  here  will  do  all  in  their  power. 


to  make  sure  that  we  have  that  kind 
of  hearing. 

Mr.  CORRADA.  If  the  gentleman 
will  yield  further,  I  do  not  want  to  be 
unreasonable  and  I  do  not  want  to  be 
obstructive. 

Mr.  Speaker,  with  those  remarks  and 
assurances  from  the  gentleman  from 
Florida,  whom  I  respect,  I  withdraw 
my  objection. 

Mr.  GIBBONS.  Mr.  Speaker,  I  thank 
the  gentleman. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  wish  to  say 
that  I  have  a  different  reason  for  re- 
serving at  this  point. 

Mr.  Speaker.  I  would  like  the  gentle- 
man to  explain  the  contents  of  this 
concurrent  resolution,  which  is  of  con- 
siderable interest  to  the  House,  but 
there  is  one  provision  in  it  which  I  be- 
lieve the  Senate  not  only  accepted  but 
liberalized. 

Would  the  gentleman  explain  the 
nature  of  that  change  and  the  other 
technical  provisions  that  may  have 
been  altered  in  some  way  in  the 
Senate  which  are,  as  far  as  I  know,  of 
rather  modest  consequence  here  in  the 
House,  but  which  the  Members  de- 
serve to  have  explained  to  them  in  any 
event. 

Mr.  GIBBONS.  If  the  gentleman 
will  yield,  let  me  say  in  the  beginning 
that  I  want  to  read  a  statement  that  I 
think  accurately  reflects  the  total 
amount  of  this,  and  I  will  be  glad  to 
elaborate  after  that. 

Mr.  Speaker,  on  Wednesday,  imme- 
diately following  consideration  of  the 
conference  committee  report  on  H.R. 
4170,  the  Deficit  Reduction  Act  of 
1984,  the  House  agreed  unanimously 
to  House  Congressional  Resolution 
328.  a  resolution  to  correct  technical 
errors  in  the  enrollment  of  the  bill. 
That  resolution  directs  the  Clerk  of 
the  House  to  correct  spelling,  punctua- 
tion, cross-references,  citations,  and 
similar  typographical  and  printing 
errors.  The  purpose  of  the  resolution 
is  to  perfect  the  enrolled  version  of 
H.R.  4170  and  is  wholly  consistent 
with  the  decisions  of  the  conference 
committee. 

House  Concurrent  Resolution  328, 
now  at  the  desk,  was  passed  by  the 
Senate  today,  with  an  amendment. 
The  Senate  amendment  added  several 
additional  corrections  that  were  dis- 
covered after  House  passage.  The 
amendment  is  consistent  with  the  type 
of  corrections  that  were  contained  in 
House  Congressional  Resolution  328 
when  it  passed  the  House  Wednesday. 
The  Senate  amendment  added  cor- 
rections in  the  areas  of  life  insurance 
and  pensions,  which  were  agreed  upon 
by  the  conferees  but  were  inadvertent- 
ly dropped  in  the  printing  of  the  con- 
ference report.  A  third  technical  cor- 
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rection  clarifies  that  low-income  hous- 
ing is  excluded  from  the  depreciation 
changes;  a  fourth  technical  amend- 
ment clarifies  the  effective  date  of  the 
changes  in  the  installment  sale  recap- 
ture rules.  Another  technical  provision 
is  intended  to  clarify  and  coordinate 
the  market  discount  bond  rules  and 
the  change  in  the  holding  period  for 
capital  assets.  There  are  also  two  pro- 
visions that  make  typographical  and 
technical  wording  corrections  to  the 
conference  report  language  pertaining 
to  qualified  ESOP's.  Finally,  with  re- 
spect to  imputed  interest,  as  it  passed 
the  House,  the  resolution  lowered  the 
safe-harbor  test  rate  to  90  percent  of 
the  relevant  Treasury  rate  and  the  im- 
puted rate  to  100  percent.  The  Senate 
modification  provides  that  in  the  case 
of  a  principal  residence,  up  to 
$250,000.  or  farm  land  with  no  dollar 
cap.  the  interest  rates  would  be  com- 
puted under  the  procedures  provided 
by  present  law. 

I  have  carefully  reviewed  these  cor- 
rections, cleared  them  with  the  minor- 
ity and  urge  the  House  to  adopt  the 
resolution  as  amended. 

Mr.  Speaker.  I  wish  also  to  take  note 
of  a  provision  included  in  the  confer- 
ence report  on  H.R.  4170.  which  the 
House  passed  just  2  days  ago.  That 
provision  requires  taxpayers  Aho  owed 
$5  million  or  more  in  excise  tax  on  dis- 
tilled spirits,  wine,  beer,  or  tobacco 
products  during  the  preceding  calen- 
dar year  to  pay  that  tax  by  ineans  of 
electronic  funds  transfer  to  a  Federal 
Reserve  Bank. 

I  have  also  been  made  aware  that 
the  Treasury  appropriations  bill  for 
1985.  which  the  House  of  Representa- 
tives passed  yesterday,  includes  a  pro- 
hibition on  the  expenditure  of  Treas- 
ury Department  funds  "to  implement 
changes"  in  the  "mode  of  payment  of 
excise  taxes  by  law  or  regulations  in 
effect  on  January  1.  1981."  The  con- 
ferees on  H.R.  4170  were  aware  that 
language  such  as  that  included  in  the 
present  appropriations  bill  has  been  in 
the  law  for  several  years.  It  was  for 
this  reason  that  a  specific  statutory 
provision  was  included  in  H.R.  4170. 

As  a  conferee  on  H.R.  4170.  I  would 
like  to  state  unequivocally  that  it  was 
the  view  of  the  conferees  that  the 
Congress  in  H.R.  4170,  and  not  the  De- 
partment of  the  Treasury  has  imple- 
mented the  requirement  of  electronic 
funds  transfer  for  certain  persons 
liable  for  tobacco  Euid  alcohol  product 
excise  taxes.  The  cited  provision  in  the 
appropriations  bill  has  always  been  in- 
tended to  prohibit  the  Treasury  De- 
partment from  implementing  such  a 
change.  Because  the  Congress  has  im- 
plemented this  change,  the  provision 
of  the  current  Treasury  Department 
appropriations  bill  should  not  be  con- 
strued in  a  manner  to  restrict  enforce- 
ment of  the  specific  requirements  of 
the  Internal  Revenue  Code,  as  amend- 


ed by  H.R.  4170.  that  require  payment 
of  tax  by  electronic  funds  transfer. 

D  1820 

Mr.  CONABLE.  Mr.  Speaker,  under 
my  reservation,  if  I  may  make  a  fur- 
ther comment,  the  current  law  has  a 
test  rate  of  9  percent.  It  is  not  related 
to  the  level  of  the  applicable  Treasury 
obligations  and  thus  this  is  an  easier 
rule  and  a  liberalizing  rule,  given  the 
current  level  of  interest  rates. 

Mr.  GIBBONS.  That  is  correct. 

Mr.  CONABLE.  The  Senate,  in  other 
words,  has  taken  the  work  done  by  the 
House  in  its  concurrent  resolution, 
further  liberalized  it  and  made  it,  I 
would  judge,  more  acceptable  to  the 
Members  ol  the  House  who  are  con- 
cerned about  this  particular  issue. 

Mr.  GIBBONS.  It  has  made  it  more 
acceptable  to  the  House  Members  that 
I  have  talked  to;  in  fact.  I  think  most 
of  the  House,  and  to  those  people  who 
are  interested  in  this  amendment. 

Mr.  CONABLE.  Does  the  gentleman 
from  Minnesota  desire  to  be  heard? 

Mr.  FRENZEL.  Mr  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  CONABLE.  Mr.  Speaker,  under 
my  reservation.  I  yield  to  the  gentle- 
man. 

Mr.  FRENZEL.  Mr.  Speaker,  I  think 
the  Senate  has  made  an  important  lib- 
eralizing change  in  tho.se  rules  relating 
to  the  sale  of  homes  and  farms.  The 
realtors  group  with  whom  many  of  us 
discu.=sed  this  problem  before  endorses 
this  new  language  as  being  far  better 
and  far  more  attractive  for  the  sale  of 
homes  and  farms  than  the  language 
which  left  the  House,  so  I  think  the 
House  should  be  very  pleased  with  its 
result. 

I  thank  the  gentleman. 

Mr.  CONABLE.  It  is  also  my  under- 
standing. Mr.  Speaker,  speaking  fur- 
ther under  my  reservation,  that  the 
change  that  was  made  relative  to  the 
$250,000  in  reference  to  the  sale  of  a 
house  has  to  do  with  the  entire  sale 
and  not  the  debt  instrument.  That  is 
generally  for  the  benefit  then  of  the 
smaller  homeowners.  I  think  that  was 
what  the  Members  intended  as  well. 

Mr.  Speaker,  I  appreciate  the  clarifi- 
cation. This  is  a  clarifying  process  we 
are  going  through  or  we  would  not  be 
here  at  all. 

Mr.  Speaker,  in  the  light  of  the  clari- 
fication the  gentleman  has  given.  I 
withdraw  my  reservation  of  objection. 

Mr.  GIBBONS.  Mr.  Speaker.  I  renew 
my  request. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

ADJOURNMENT  OF  THE  HOUSE 
AND  THE  SENATE  FROM 
FRIDAY.  JUNE  29,  1984,  OR  SAT- 
URDAY. JUNE  30.  1984,  UNTIL 
MONDAY,  JULY  23,  1984,  OR 
UNTIL  A  DATE  PURSUANT  TO 
SECTION  2  OF  THE  SUBJECT 
CONCURRENT  RESOLUTION 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  privileged  concurrent  resolution  (H. 
Con.  Res.  334)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows; 

H.  Con.  Res.  334 

Resolved  by  the  House  of  Representatives 
ithe  Senate  concumngK  That  when  the 
House  adjourns  on  Friday.  June  29,  1984. 
and  that  when  the  Senate  adjourns  on 
Friday,  June  29.  1984,  or  on  Saturday,  June 
30,  1984,  pursuant  to  a  motion  made  by  the 
Majority  Leader  in  accordance  with  this  res- 
olution, they  stand  adjourned  until  12 
o'clock  meridian  on  Monday.  July  23.  1984. 
or  until  12  o'clock  meridian  on  the  second 
day  after  Members  are  notified  to  reassem- 
ble pursuant  to  section  2  of  this  concurrent 
resolution,  whichever  occurs  first. 

Sec  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  joint- 
ly after  consultation  with  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 

The  SPEAKER.  The  question  is  on 
the  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  319,  nays 
9,  not  voting  105,  as  follows; 
[Roll  No.  303] 


GENERAL  LEAVE 

Mr.   GIBBONS.  Mr.  Speaker.   I  ask 
unanimous  consent  that  all  Members 
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Mr.  PENNY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS,  AND 
TO  APPOINT  COMMISSIONS. 
BOARDS,  AND  COMMITTEES. 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Monday.  July  23.  1984,  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


The  SPEAKER.  Objection  is  heard. 

PARLIAMENTARY  INQUIRY 

The  SPEAKER.  For  what  purpose 
does  the  gentleman  from  Minnesota 
rise? 

Mr.  FRENZEL.  To  make  a  parlia- 
mentary inquiry.  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  FRENZEL.  Mr.  Speaker,  my  in- 
quiry is;  Would  a  Member  who  intend- 
ed to  make  a  motion  that  the  House 
do  now  adjourn,  would  that  Member 
expect  or  might  he  expect  some  expe- 
ditious handling  of  the  House's  busi- 
ness were  he  to  refrain  from  doing  so? 
And  would  it  be  possible  to  gel  some 
assurances  from  the  Speaker  and  from 
the  managers  of  the  bill  as  to  how 
long  we  would  be  here  and  what  kind 
of  business  we  are  going  to  transact 
this  evening? 

The  SPEAKER.  The  Chair  believes 
that  the  gentleman  has  made  an  ex- 
ceptionally unusual  request  of  the 
Chair,  but  let  me  explain  to  the  gen- 
tleman: If  a  motion  to  adjourn  were 
made  at  this  particular  time  and  the 
House  agreed,  the  House  would  ad- 
journ until  10  o'clock  tomorrow  morn- 
ing because  the  resolution  that  was 
just  passed  must  be  passed  by  the 
Senate  before  we  can  adjourn  to  the 
day  that  was  required  by  the  adjourn- 
ment resolution. 

The  Chair,  too.  appreciates  the  ques- 
tion of  the  gentleman  and  hopes  that 
we  can  expeditiously  complete  the 
business  of  the  evening  and  I  am  sure 
that  the  gentleman's  question  of  the 
Chair  is  a  notice  to  the  managers  of 
the  bill. 

Mr.  FRENZEL.  I  thank  the  Speaker. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY.  JULY 
25.  1984 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day, July  25,  1984. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  WALKER.  I  object,  Mr.  Speak- 
er. 


WATER  RESOURCES  CONSERVA- 
TION. DEVELOPMENT.  AND  IN-' 
FRASTRUCTURE  IMPROVE- 

MENT    AND     REHABILITATION 
ACT  OF  1983 

The  SPEAKER.  Pursuant  to  House 
Resolution  515  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  3678. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  (H.R.  3678)  to  provide  for  the 
conservation  and  development  of 
water  and  related  resources  and  the 
improvement  and  rehabilitation  of  the 
Nation's  water  resources  infrastruc- 
ture, with  Mr.  Sam  B.  Hall,  Jr.,  in  the 
chair. 

The  clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
the  amendment  in  the  nature  of  a  sub- 
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stitute  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe],  was  considered 
as  an  original  bill  for  the  purpose  of 
amendment  and  was  open  for  amend- 
ment at  any  point. 

Pending  was  an  amendment  offered 
by  the  gentleman  from  Wyoming  [Mr. 
Cheney). 

The  gentleman  from  Wyoming  [Mr. 
Cheney]  is  recognized  for  4  minutes  in 
support  of  his  amendment. 

Mr.  CHENEY.  Thank  you,  Mr. 
Chairman. 

And  I  will  try  to  expedite  the  pro- 
ceedings to  the  best  of  my  ability. 

As  I  mentioned  in  my  earlier  re- 
marks before  I  was  interrupted,  I  am  a 
strong  supporter  of  water  projects; 
they  are  vital  to  my  State  and  I  under- 
stand the  sincere  effort  that  has  been 
made  by  the  members  of  the  Public 
Works  Committee  to  authorize  new 
projects  in  this  bill. 

But  when  the  bill  was  referred  se- 
quentially to  the  Interior  Committee, 
we  debated  at  great  length  title  XII 
because  title  XII  does  some  things 
that  many  of  us  believe  are  very  harm- 
ful. 

Many  of  us  are  concerned  that  title 
XII  creates  a  brandnew  Federal  entity 
to  control  Federal  water  policy,  that  it 
establishes  an  extremely  bad  prece- 
dent for  thOoC  of  us  who  believe  very 
deeply  in  the  proposition  that  we  have 
always  adhered  to  in  the  past,  that  the 
States  have  fundamental  control  over 
their  own  water. 

Now,  in  committee  when  we  consid- 
ered it  in  the  Interior  Committee,  a  se- 
rious effort  was  made  to  delete  title 
XII.  We  were  unsuccessful.  But  I 
think  it  is  important  today  to  bring  up 
the  point  that  this  bill  marks  a  major 
fundamental  change  in  Federal  water 
policy. 

It  is  not,  it  is  not  I  repeat,  just  a 
shopping  list  of  new  starts  authorized 
by  the  Public  Works  Committee. 

D  1850 

The  policy  that  is  established  in  this 
bill  for  the  future  does  not  apply  to 
any  of  the  projects  in  the  bill,  but  if  it 
did,  a  great  many  of  those  projects 
would  never  survive  the  scrutiny  that 
they  would  be  subjected  to. 

The  bill,  among  other  things,  man- 
dates by  law  that  the  new  Federal 
Water  Board  will  operate  in  the  future 
with  the  Carter  water  policy  that  was 
so  discredited  in  the  West  during  the 
Carter  administration. 

Now,  I  do  not  have  any  criticism  to 
make  of  the  former  President  other 
than  to  point  out  that  he  wa^  extreme- 
ly unpopular  in  the  West  and  that 
lack  of  support  was  based  primarily 
upon  his  water  policies.  But  this  bill 
that  is  before  us  today,  mandates  by 
law,  that  the  Carter  water  policies,  as 
published  in  the  Federal  Register 
during  the  Carter  administration  will 
become  the  policies  to  be  pursued  by 
the  new  board. 


I  .think  it  is  extremely  unfortunate 
that  the  Public  Works  Committee  has 
concluded  that  the  right  way  to  get 
the  support  of  the  environmental  com- 
munity for  all  of  the  water  projects 
listed  in  the  bill  is  to  sell  out  the  long- 
term  proposition  in  terms  of  how  we 
deal  with  water  in  the  future. 

I  understand  the  sincerity  and  the 
integrity  of  the  Members  who  have  in 
effect  made  this  deal,  but  I  think  it  is 
an  extremely  unwise  precedent  to  set. 

Mr.  Chairman,  I  would  hope  that  my 
colleagues  would  join  with  me  in  delet- 
ing title  XII.  I  think  it  is  important 
that  it  be  eliminated  from  the  bill  or 
many  of  us  would  feel  constrained  to 
oppose  the  bill  on  final  passage  and 
perhaps  even  to  urge  the  administra- 
tion to  oppose  the  bill  as  well. 

Finally,  Mr.  Chairman,  one  other 
point,  the  argument  was  made  that 
the  new  board  that  is  being  estab- 
lished has  no  real  authority,  but  in 
title  XII  of  the  bill  when  it  came 
before  the  Interior  Committee  there 
were  exceptions,  protection  if  you  will, 
for  certain  river  basins.  The  Columbia 
River  Basin  and  the  Arkansas  River 
Basin  were  in  fact  set  aside  and  insu- 
lated from  the  operations  of  that  na- 
tional board. 

We  knocked  out  those  exceptions  in 
the  Interior  Committee.  They  were 
taken  out  of  title  XII  of  the  bill.  It 
was  our  understanding  that  they 
would  be  left  out  of  the  bill.  But  I  find 
on  reading  the  amendments  that  were 
offered  en  bloc  by  the  committee  last 
night,  as  technical  amendments,  not 
only  did  they  add  back  prohibitions 
against  studying,  for  example,  interba- 
sin  transfers  of  water  out  of  the  Co- 
lumbia River  Basin,  but  also  the  Ar- 
kansas River  Basin,  and  finally,  a  pro- 
hibition upon  any  kind  of  removal  of 
water  from  the  Great  Lakes  or  tribu- 
taries to  the  Great  Lakes,  an  amend- 
ment that  was  defeated  overwhelming- 
ly in  the  Interior  Committee  when  it 
was  offered. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wyoming  [Mr. 
Cheney]  has  expired. 

(By  unanimous  consent.  Mr.  Cheney 
was  allowed  to  proceed  for  1  additional 
minute  ) 

Mr.  CHENEY.  Mr.  Chairman,  my 
amendment  would  strike  title  XII  of 
H.R.  3678.  Title  XII  would  create  a 
National  Board  on  Water  Resources 
Policy,  a  step  which  I  believe  would  be 
fundamentally  wrong. 

Creation  of  such  a  board  would  be 
against  the  interest  of  all  States  in  the 
Nation,  and  would  be  especially  harm- 
ful to  the  interests  of  Wyoming  and 
the  West.  The  creation  of  this  Board 
rests  on  fundamentally  unsound  politi- 
cal premises,  and  threatens  a  key  ele- 
ment of  our  federalism;  State  control 
of  water  resources. 

I  believe  creation  of  a  Water  Policy 
Board  is  both  unnecessary  and  unde- 
sirable. There  are  two  reasons  usually 


advanced  in  support  of  creating  a  Na- 
tional Water  Policy  Board.  Some  be- 
lieve that  we  need  a  "uniform,  nation- 
al" approach  to  water  resources  prob- 
lems and  development.  Some  believe  it 
would  be  desirable  to  increase  Federal 
control  over  water  resources  at  the  ex- 
pense of  the  States. 

Let  me  say  to  those  who  support  cre- 
ating a  National  Water  Policy  Board 
because  of  the  need  for  "a  uniform, 
national"  approach  to  water  policy 
issues— both  your  premise,  and  your 
conclusion,  are  mistaken.  I  cannot  see 
any  real  evidence  that  there  is  a  need 
for  uniform  or  national  treatment  of 
water  resources  issues,  since  the  water 
resources  needs  of  each  region  of  the 
United  States  are  fundamentally  dif- 
ferent in  many  respects.  The  States  of 
the  West  have  lived  with,  and  together 
have  dealt  with,  both  their  common 
and  their  unique  problems  for  many 
years.  Since  western  water  supply 
problems  are  considerably  more  severe 
than  those  experienced  by  most  other 
regions,  it  is  hard  to  see  why  other  re- 
gions cannot  cope  with  their  problems 
without  massive  new  Federal  interfer- 
ence. 

In  any  event,  it  is  not  possible  to 
create  a  completely  uniform  approach 
to  water  resources  projects.  The  fact 
that  many  of  the  elements  of  such  de- 
velopment involve  unquantifiable  im- 
pacts and  subjective  value  judgments 
makes  the  idea  of  true  uniformity  a 
dangerous  political  myth.  The  person 
who  cannot  make  almost  any  cost-ben- 
efit analysis  come  out  pretty  much  the 
way  he  wants  is  simply  not  up  to  the 
usual  standards  of  bureaucratic  crea- 
tivity. 

For  this  reason,  anyone  who  says 
they  want  uniform  standards  using 
such  techniques  applied  to  various 
water  resource  developments  is  kid- 
ding himself,  or  .someone  else.  The 
fact  is  that  water  resources  develop- 
ment has  been,  and  will  continue  to 
be,  a  political  process  where  public 
values  determine  resource  allocations. 
So  far  this  has  been  an  effective  proc- 
ess in  the  West,  where  resources  are 
the  scarcest,  in  dealing  with  the  water 
problems  we  have  experienced. 

The  cornerstone  of  the  western  ap- 
proach to  water  resources  has  been 
the  recognition  that  each  State  owns 
or  controls  its  water  resources  in  the 
public  interest  and  on  a  par  with  every 
other  State.  This  is  also  a  sound  na- 
tional water  resources  policy.  Such  a 
policy  is  consistent  with  the  best  parts 
of  our  Federal  tradition. 

Even  assuming  that  a  Federal  policy 
is  desirable,  the  National  Water  Policy 
Board  is  still  a  bad  idea. 

The  National  Water  Policy  Board 
would  essentially  be  a  new  standing 
executive  branch  agency,  for  water  re- 
sources development.  The  current  ad- 
ministration, like  all  previous  adminis- 
trations, has  developed  its  own  water 


resources  review  process  to  provide  for 
full  representation  of  Federal  interests 
in  vater  resources  development. 
Today's  process  is  usually  referred  to 
as  the  Cabinet  Council  to  National  Re- 
sources. I'm  familiar  with  complaints 
about  this  Council— that  it  meets  in 
private,  and  is  somehow  not  represent- 
ative of  interests  on  water  issues 
within  the  administration.  The  idea 
that  any  part  of  the  Cabinet  should 
meet  in  public  is  nothing  short  of  as- 
tounding. 

Moreover,  the  Cabinet  Council  was 
created  by  and  with  approval  of  the 
President.  I  assume  it  is  still  function- 
ing the  way  the  President  intended  it 
to,  representing  the  national  interest 
much  as  he  represents  it.  The  next 
President,  whoever  he  is.  ought  to 
have  equal  flexibility  in  managing  this 
process— in  much  the  same  way  that  if 
Congress  wants  to  pass  authorizations 
for  water  projects  the  President 
doesn't  like,  and  has  the  votes  to  make 
it  stick,  it  has  a  perfect  right  to  do 
this. 

The  point  I  am  making  is  a  simple 
one:  If  Congress  wants  the  water  re- 
sources policy  process  to  be  an  execu- 
tive branch  function,  then  the  proper 
thing  to  do  is  to  let  each  President  or- 
ganize it  the  way  he  sees  fit.  If  Con- 
gress, in  the  National  Water  Policy 
Board,  instead  is  moving  in  the  direc- 
tion of  an  independent  agency  to  per- 
form this  function,  it  is  difficult  to 
think  of  anything  le.ss  likely  to 
produce  useful  results,  since  this  is  not 
a  process  susceptible  to  some  sort  of 
expert  review  but  instead  one  requir- 
ing continued  political  judgment.  If 
you  like  the  way  the  Federal  Reserve 
Board  manages  money,  you'll  really 
appreciate  the  work  of  a  National 
Water  Policy  Board  of  this  type. 

Finally,  a  National  Water  Policy 
Board  would  be  inconsistent  with  a 
central  element  of  our  federalism. 
State  control  of  water  resources.  The 
fact  is  that  one  of  the  underlying 
forces  supporting  the  move  for  a  Na- 
tional Water  Policy  Board  is  a  desire 
to  place  major  new  limits  on  State 
control  of  water  resources.  I  am  aware 
there  are  convenient  disclaimers  of 
such  intentions  found  at  various 
points  in  title  XII.  My  colleagues 
should  be  aware,  however,  of  two  very 
significant  points: 

First,  a  number  of  members  of  the 
major  committees  which  have  consid- 
ered this  bill  are  concerned  enough 
about  the  powers  of  the  new  Board 
that  they  have  imposed  statutory 
limits  on  the  Board  so  that,  whatever 
good  ideas  it  wants  to  try  out  on  the 
rest  of  the  country,  it  will  not  try 
them  out  in  their  region. 

Second,  in  very  much  the  same  vein, 
while  the  Public  Works  Committee  is 
supposedly  convinced  that  the  Board 
was  a  good  idea,  I  notice  that  the 
Board,  and  its  statutory  mandate, 
simply  do  not  apply  to  the  projects  au- 


thorized in  this  bill.  I  repeat:  The  Na- 
tional Board  will  not  have  control  over 
the  18  billion  dollars'  worth  of 
projects  authorized  in  this  bill,  many 
of  which  would  not  qualify  under  legal 
standards  mandated  for  the  Board.  Is 
there  a  Member  of  the  House  who 
thinks  that  the  Public  Works  Commit- 
tee has  failed  to  authorize  in  this  bill 
some  large  Corps  of  Engineers  project 
which  should  be  built?  In  short  the 
Public  Works  Committee  is  happy  to 
let  this  Board  block  any  future  devel- 
opment in  this  area,  which  it  likely 
will  do  because  of  its  mandate,  because 
the  Public  Works  Committee  has  al- 
ready proposed  to  build  everything 
but  the  kitchen  sink  in  the  bill. 

As  a  practical  matter,  the  National 
Water  Policy  Board  created  by  this 
bill  will  control  all  future  Federal 
water  resources  development.  In  the 
West,  by  virtue  of  the  interlocking 
control  of  land  and  water  by  the  Fed- 
eral Government,  control  of  all  future 
Federal  water  development  is  virtually 
synonymous  with  control  of  all  future 
water  development. 

Throughout  the  country,  centraliza- 
tion of  authority  over  water  resources 
within  the  Federal  Government  must 
ultimately  lead  to  reduced  power  for 
all  the  States.  This  centralization  is 
clearly  undesirable.  In  fact,  I  think  it 
is  relatively  easy  to  show  that  the  Fed- 
eral Government  does  a  better  job 
managing  railroads  than  it  would  do  in 
managing  the  Nation's  water  supply. 
We  should  preserve  this  element  of 
federalism  unless  we  are  given  compel- 
ling evidence  that  it  has  failed. 

I  urge  my  colleagues  to  ignore  the 
alluring  but  meaningless  label,  'na- 
tional water  policy,  "  and  look  to  the 
realities  of  the  careful  balance  of  fed- 
eralism which  has  served  us  well  in 
water  resource  development.  We 
should  not  replace  successful  federal- 
ism with  Washington  ineptitude.  The 
President  of  the  United  States  and  a 
majority  of  the  Energy  Committee  in 
the  other  body  both  support  my 
amendment.  I  ask  your  support  as 
well. 

Mr.  Chairman,  the  fact  of  the 
matter  is  we  are  establishing  a  brand 
new  Federal  entity  to  control  water 
policy,  we  are  mandating  Jimmy 
Carter's  water  policy  as  the  policy  of 
that  board,  but  we  are  excepting  cer- 
tain areas  of  the  country  from  the 
impact  of  that  board. 

I  think  it  is  an  extremely  bad  deal.  I 
think  it  is  extremely  unwise.  I  think  it 
is  a  measure  that  we  will  come  some 
day,  in  the  not  too  distant  future,  to 
regret. 

If  you  do  not  have  a  water  project  in 
this  bill,  or  if  you  have  one  that  you 
would  like  to  consider  in  the  future  at 
some  point  down  the  road,  I  think  you 
can  forget  ever  having  it  approved  if, 
in  fact,  this  new  board  is  created. 

Mr.  EDGAR.  Mr.  Chairman,  I  move 
to    strike    the    requisite    numoer    of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  3678, 
the  Water  Resources  Conservation, 
Development  and  Infrastructure  Im- 
provement and  Rehabilitation  Act  of 
1983.  Among  many  other  things,  this 
legislation  authorizes  a  new  lock  at 
Bormeville  Dam  in  the  State  of 
Oregon. 

One  of  the  greatest  impediments  to 
expanded  trade  opportunities  in  the 
Northwest  is  the  bottleneck  on  the  Co- 
lumbia River  created  by  the  current 
Bonneville  Lock.  Bonneville  Dam  is 
the  oldest  on  the  Columbia  River,  and 
its  navigation  lock  is  the  smallest  of 
the  seven  newer  locks  upriver.  Barge 
traffic  can  back  up  10  hours  or  more 
at  Bonneville  because  only  two  barges 
can  fit  in  the  lock  at  one  time.  On  the 
newer  locks,  up  to  five  barges  can  be 
hauled  in  one  30-minute  stretch. 

The  Corps  of  Engineers  has  estimat- 
ed that  barge  traffic  will  match  the 
lock's  capacity  by  1988.  That's  bad 
news  for  the  Northwest,  and  for  that 
matter  the  entire  Nation,  because  of 
the  tremendous  growth  in  trade  that 
has  occurred  in  the  Northwest  over 
the  past  decade. 

The  export  of  grain  represents  over 
50  percent  of  all  the  exports  leaving 
Oregon.  Recent  projections  on  the 
amount  of  grain  that  will  be  transport- 
ed down  the  Columbia  provide  ample 
justification  for  the  construction  of  a 
new  lock.  While  there  have  been  year- 
to-year  fluctuations  in  cargo  volume, 
grain  movements  through  Bonneville 
lock  have  more  than  quintupled  since 
1960.  During  the  1960's,  Bonneville 
lock  handled  about  18  percent  of  Pa- 
cific Northwest  wheat  exports.  With 
the  extension  of  navigation  up  the 
Snake  River.  Bonneville  lock  has  been 
handling  about  45  percent  of  the 
wheat  exports  in  the  Northwest.  Stud- 
ies have  shown  that  barge  traffic  will 
bear  another  5  percent  of  wheat  ex- 
ports, accounting  for  about  50  percent 
of  all  future  Northwest  grain  exports. 
Grain  volume  through  Bonneville  lock 
is  projected  to  be  about  7.5  million 
tons  in  1990  and  9.5  million  in  the  year 
2000. 

Construction  of  a  new  lock  at  Bon- 
neville is  not  simply  a  matter  of  con- 
cern to  those  of  us  in  the  Northwest. 
While  the  Nation  as  a  whole  experi- 
enced a  trade  deficit  of  nearly  $70  bil- 
lion last  year,  the  Oregon  customs  dis- 
trict recorded  nearly  a  $1  billion  trade 
surplus.  Those  figures  clearly  show 
that  construction  of  a  new  lock  at 
Bonneville  is  not  only  good  for  the 
Northwest,  it's  good  for  the  country 
because  it  expands  our  export  oppor- 
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tunities  and  helps  close  the  gap  in  our 
trade  deficit. 

I  also  want  to  urge  my  colleagues  to 
oppose  the  Petri  amendment  which 
would  increase  the  reasonable  and 
achieveable  cost-sharing  requirements 
agreed  to  in  committee  and  would  re- 
quire local  interests  to  furnish  this 
money  up  front.  If  this  amendment 
were  adopted,  barge  traffic  on  the  Co- 
lumbia River  would  come  to  a  virtual 
standstill  and  the  Nation's  entire 
inland  waterway  system  would  be  seri- 
ously jeopardized.  The  Petri  amend- 
ment is  unworkable  and  grossly  unfair 
to  certain  regions  of  the  country. 

Mr.  EDGAR.  Mr  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Again,  this  is  really  one  of  the  key 
provisons  which  has  allowed  those  of 
us  who  have  questioned  our  water 
policy  process  in  the  past  to  support 
this  bill  today.  The  creation  of  the 
new  board  and  the  review  process  for 
water  policy  and  projects  is  merely  an 
extension  of  the  intention  of  Congress 
to  provide  for  an  independent  water 
policy  review  process  based  on  the 
merits  and  economic  and  environmen- 
tal characteristics  of  projects.  Con- 
gress has  been  committed  to  this 
review  process  ever  since  1965,  and  has 
never  backed  down  from  this  inten- 
tion. 

It  was  the  administration  which  uni- 
laterally abolished  the  water  resources 
council,  while  Congress  was  working 
on  legislation  to  renew  and  reauthor- 
ize the  independent  review  process. 
The  Reagan  administration  claimed  in 
1981  that  its  cabinet  council  on  Natu- 
ral Resources,  controlled  by  the  Secre- 
tary of  Interior,  could  handle  all 
project  review  functions.  This  essen- 
tially ment  that  we  left  all  administra- 
tion decisions  in  the  hands  of  Secre- 
tary Watt,  and  now  in  the  hands  of 
Secretary  Clark.  The  guidelines  for 
project  and  policy  review  proposed  by 
the  administration  virtually  eliminat- 
ed previous  environmental  and  eco- 
nomic standards  for  projects  and  left 
the  administration  free  to  make  sub- 
jective, policital  decisions  on  all  mat- 
ters. Perhaps  no  administration  would 
like  its  decisions  accountable  to  out- 
side review,  but  it  is  the  responsibility 
of  Congress  to  ensure  that  some  type 
of  accountability  exists  under  any  ad- 
ministration. 

The  new  water  resources  board 
would  be  established  of  those  Federal 
agency  heads  with  the  policy  responsi- 
bilities as  well  a  chairman  and  two 
other  policymakers  appointed  by  the 
President.  Specific  meeting  and  policy 
responsibilities  would  be  laid  out.  This 
ensures  that  policy  decisions  will  be 
discussed  and  not  dictated  arbitrarily. 
The  provision  also  respects  the  re- 
quirement that  States  must  also  make 
important  water  policy  decisions  and, 
in  fact,  sets  up  a  program  for  assist- 
ance to  the  States  in  carrying  out 
State  water  development  programs. 


I  should  add.  finally,  that  this  title 
of  the  bill  is  extremely  important  to 
the  environmental  community.  The 
water  resources  policy  board  is  sup- 
ported by  groups  such  as  the  National 
Wildlife  Federation,  the  Environmen- 
tal Policy  Institute,  Sierra  Club,  Audu- 
bon Society,  and  others.  These  groups, 
which  are  most  familiar  with  the  prob- 
lems that  can  be  caused  by  unchecked 
or  wasteful  development  of  water  re- 
sources, believe  strongly  that  review 
and  standards  must  be  an  essential 
part  of  the  water  policy  process. 

Again.  I  urge  that  the  committee  po- 
sition be  supported  and  that  the  gen- 
tleman's amendment  be  defeated. 

Mr.  ROE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  not  going  to 
take  the  5  minutes. 

The  committee  is  opposed  to  this 
amendment.  I  think  that  the  gentle- 
man from  Pennsylvania  [Mr.  Edgar], 
our  distinguished  colleague,  has  made 
a  very  good  statement. 

Let  me  say  to  the  Members,  what  we 
are  trying  to  do  with  this  amendment 
is  not  take  away  anything  from  any- 
body. We  want  the  .states  to  have 
something  to  say  about  their  water 
rights.  That  is  the  purpose  of  this 
amendment. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Let  me  understand,  the  gentleman 
from  Wyoming  said  a  while  ago  that 
by  a  technical  amendment  that  was 
adopted  on  yesterday,  that  portions  of 
an  amendment  that  was  put  on  by  the 
Interior  Committee,  or  a  prohibition 
that  was  knocked  out  by  the  Interior 
Committee  within  its  jurisdiction,  was 
put  back  in  with  a  technical  amend- 
ment adopted  on  this  floor;  is  that  cor- 
rect? 

Mr.  ROE.  I  do  not  know  what  the 
gentleman  was  referring  to. 

Mr.  CHENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  CHENEY.  I  thank  the  gentle- 
man for  yielding. 

I  was  referring  specifically  to  section 
622,  for  example,  of  the  amendments 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Roe]  last  night  which 
read  specifically. 

No  federal  agency  .shall  .study  or  partici- 
pate in  the  study  of  any  regional  or  river 
basin  plan  or  any  plan  for  any  federal  water 
and  related  land  resource  project  which  has 
as  its  objective  the  transfer  of  water  from 
the  Columbia  River  basin  or  the  Arkansas 
River  basin  to  any  other  region  or  any  other 
major  river  basin  in  the  United  States. 

That  is  a  provison  that  was  original- 
ly in  title  XII,  was  knocked  out  when 
the  bill  came  to  the  Interior  Commit- 
tee.  We   have   jurisdiction   over   title 


XII.  It  would  be  our  understanding,  at 
least  at  the  staff  level,  that  the  Public 
Works  Committee  would  abide  by  that 
decision. 

Last  night  in  the  amendments  that 
the  gentleman  from  New  Jersey  of- 
fered as  technical  amendments  in  a 
unanimous-consent  request,  that 
measure  was  put  back  in  in  a  different 
portion  of  the  bill. 

Mr.  ROE.  We  put  the  amendment 
up  and  the  amendment  was  adopted 
last  night. 

Mr.  CHENEY.  It  was  specifically 
originally  in  title  XII  knocked  out  by 
the  Interior  Committee.  We  had  what 
we  thought  was  a  good  faith  under- 
standing that  the  Public  Works  Com- 
mittee would  abide  by  our  wishes  and, 
in  fact,  then  last  night  it  was  added 
back  in  a  different  section  of  the  bill. 

Mr.  ROE.  I  think  the  gentleman  is 
mistaken.  If  we  had  made  a  commit- 
ment, we  would  have  kept  the  commit- 
ment. That  is  for  sure  We  have  never 
broken  our  word. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

I  just  want  to  point  out  that  the 
amendment  was  published  in  the  Con- 
gressional Record  3  days  ago.  So  the 
amendment  was  not  slipped  in  a  pack- 
age. It  has  been  published  in  a  public 
record. 

Mr.  CHENEY.  If  the  gentleman 
would  yield  further,  with  respect  to 
the  Great  Lakes,  an  amendment  was 
offered  in  the  Interior  Committee  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]  to  provide  for  exactly  the  same 
kind  of  prohibition  with  respect  to  the 
Great  Lakes.  That  amendment  was 
overwhelmingly  rejected  in  the  Interi- 
or Committee.  And  again  was  added 
last  night,  not  back  in  title  XII,  where 
it  had  been  attempted  before,  but  out 
of  section  1185  and  a  long  three-page 
memo  again  is  a  major,  major  provi- 
sion, obviously,  that  was  offered  as  a 
technical  amendment. 

Again,  it  is  more  than  anything  else, 
it  is  simply  a  matter  of  what  we  felt 
was  a  good  faith  agreement  we  wanted 
to  abide  by.  The  point,  more  than  any- 
thing else,  is  that  if  the  new  Water 
Board  is  not  going  to  be  detrimental 
from  the  standpoint  of  the  interest  of 
the  various  States  in  the  country,  why 
is  it  necessary  to  exclude  the  Colum- 
bia River  basin,  the  Arkansas  River 
basin,  and  the  Great  Lakes  from  the 
operation  of  that  board? 
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Mr.  ROE.  Well,  the  committee  had 
broken  no  faith  whatever  with  the  In- 
terior Committee. 

Mr.  McNULTY.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ROE.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  McNULTY.  I  sat  through  that 
entire  Interior  Committee  meeting, 
and  technically  everything  the  gentle- 
man from  Wyoming  said  is  true;  but  it 
is  further  also  true  that  there  was  a 
certain  amount  of  fun  and  games 
being  played  that  day  in  the  Interior 
Committee.  The  gentleman  from 
Oregon,  with  an  abiding  interest  in 
the  Columbia  River,  made  the  mistake 
of  staying  around  long  enough  to  have 
his  amendment  put  in.  then  left,  and 
to  his  distress,  later  that  afternoon, 
and  in  his  absence,  discovered  that 
what  he  had  sought  had  subsequently 
been  removed. 

So  I  do  not  think  there  is  a  breaking 
of  any  faith,  although  the  gentleman's 
remarks  and  his  observations  are  tech- 
nically correct,  and  the  Public  Works 
and  Transportation  Committee  has 
made  no  such  agreement. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  exemptions  for 
interbasin  transfer  matters  for  the  Ar- 
kansas River  basin  and  for  the  Great 
Lakes  area  are  news  to  me.  I  believe 
what  I  am  about  to  say  is  probably 
news  to  the  chairman  and  to  the  rank- 
ing minority  member  as  well,  but  I 
would  like  a  few  clarifications  on  a  re- 
lated point. 

Earlier  last  year  this  House  passed  a 
ground  water  demonstration  recharge 
project  bill  which  would  affect  the  17 
western  reclamation  States.  After  the 
hard  work  of  the  Interior  Committee 
and  another  authorizing  committee— it 
was  sent  to  the  other  body.  That  bill 
has  moved  through  both  the  subcom- 
mittee and  subcommittee  in  the  other 
body  without  amendments. 

Today  as  we  approach  the  end  of 
this  Congress  there  are  holds  on  that 
bill  by  at  least  two  Members  of  the 
other  body,  one  of  them  from  Minne- 
sota, in  the  Great  Lakes  area,  and  one 
of  them  from  Arkansas,  expressing 
various  concerns. 

I  find  it  indeed  interesting,  frustrat- 
ing, and  irritating  that,  while  we  have 
more  concerns  and  proposals,  for  in- 
terbasin transfer  of  water  out  of  the 
Missouri  River  basin,  we  have  these 
Members  of  the  other  body  keeping 
those  of  us  in  the  Western  States  from 
moving  ahead  with  ground  water  re- 
charge projects  in  the  High  Plains  and 
in  the  17  western  reclamation  States. 
Without  any  consultation  with  us.  we 
have  holds  on  the  bill  by  Members  of 
the  other  body  on  this  important  legis- 
lation, important  to  those  of  us  who 
come  from  States  in  the  Missouri 
River  basin.  And  I  add,  the  chairman 
of  that  Water  and  Power  Subcommit- 
tee of  the  Interior  Committee  [Mr. 
Kazen]  did  an  outstanding  job  in 
movmg  that  legislation  through  the 
House, 


I  would  like  to  ask  first— and  I  know 
this  is  unexpected,  but  I  would  like  to 
ask  the  ranking  minority  member,  the 
gentleman  from  Minnesota,  if  he  is 
aware  of  what  I  just  told  him,  first  of 
all,  and  what  explanation  he  might 
have  for  what  is  happening  to  the 
ground  water  recharge  demonstration 
project  legislation  in  the  other  body, 

Mr.  STANGELAND.  This  is  the  first 
news  that  I  have  heard  of  it,  and  I 
have  no  knowledge  whatsoever  of 
what  the  other  body  is  doing  or  any 
Members  of  the  other  body  are  doing. 
Mr.  BEREUTER.  I  am  wondering  if 
the  chairman  can  tell  me  from  where 
the  interest  comes  in  the  prohibition 
against  water  transfer  out  of  the  Ar- 
kansas River  basin. 

Mr.  ROE.  Well,  it  has  been  here  for 
a  while,  and  Members  from  that  area 
of  Arkansas  have  brought  that  to  our 
attention.  I  think  what  they  are  con- 
cerned about  is  the  situation  that  the 
water  would  not  just  be  plundered,  if 
you  like,  for  want  of  better  phraseolo- 
gy, at  least  that  is  their  point  of  view, 
from  Arkansas  to  go  to  another  State 
without  their  joint  relationship. 

Now,  the  situation  we  talked  about, 
the  diversion  out  of  the  Great  Lakes 
area,  that  was  subject,  as  I  recall  it.  to 
the  approval  of  the  Governors  in- 
volved and  also  to  the  International 
Commission  with  Canada. 

So  those  are  Members  who  have 
asked  for  this  kind  of  support,  and  it 
was  voted  last  night. 

Mr.  BEREUTER.  I  am  not  critical  of 
the  Chair. 
Mr.  ROE.  I  understand  that. 
Mr.  BEREUTER.  I  am  seeking  infor- 
mation at  this  point. 

I  would  also  go  on  to  say  that  in  the 
committee  report  language  on  the  re- 
charge bill  and  in  the  action  of  the 
committees  in  the  other  body  as  well, 
it  was  made  quite  clear  that  an  inter- 
basin transfer  of  water  for  those  dem- 
onstration ground  water  recharge 
projects  was  not  contemplated. 

I  wonder  if  I  might  be  able  to  enlist 
some  assistance  and  support  in  fair 
play  and  mutual  concern  about  each 
region's  water  development  projects 
from  the  chairman  and  from  the  rank- 
ing minority  member. 

Mr.  ROE.  Yes,  we  understand  what 
you  are  saying.  In  candor,  I  cannot 
talk  ill  of  the  other  body.  I  do  not 
want  to  do  that  and  I  know  the  gentle- 
man does  not  want  me  to  do  that,  but 
this  bill  here  that  we  have  originated 
is  a  major  bill  that  is  going  to  affect 
the  water  resources  of  this  Nation.  We 
are  hoping  that  when  we  get  to  the 
other  body  that  they  will  move  with 
dispatch,  too.  to  get  this  bill  through, 
because  it  is  the  only  way  we  are  going 
to  get  a  coordinated  program  going  on 
water  resources.  So  we  agree  with  the 
gentleman.  We  will  work  with  the  gen- 
tleman to  try  to  achieve  that  goal,  par- 
ticularly where  ground  water  is  in- 
volved. In  States  such  as  mine,  we  are 


having  a  terrible  problem  with  toxic 
waste  disposal  affecting  our  ground 
water  supply,  and  I  know  the  gentle- 
man from  Pemisylvania  has  worked 
very,  very  hard  on  the  Groundwater 
Commission.  People  of  this  country 
have  got  to  recognize  the  point  of  view 
that  our  ground  waters  are  being  poi- 
soned hour  by  hour,  and  we  have  got 
to  do  something  about  it.  So  the  gen- 
tleman is  totally  right  there. 

Mr.  BEREUTER.  I  agree  with  the 
chairman. 

I  would  like  to  have  an  opportunity 
for  the  point  of  view  that  I  have  just 
expressed  to  be  emphatically  ex- 
pressed at  the  conference,  particularly 
to  those  States  who  are  interested  in 
making  exceptions  against  the  interba- 
sin transfer  of  water  in  this  legisla- 
tion. I  would  hope  that  those  States 
might  be  a  bit  more  respectful  of  the 
views  of  those  of  us  who  come  from 
the  Missouri  River  basin  and  from  all 
17  Western  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  expired. 

(By  unanimous  consent.  Mr.  Bereu- 
TER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Miruiesota. 

Mr.  STANGELAND.  First  of  all,  I 
want  to  say  that  I  would  be  pleased  to 
work  with  the  gentleman. 

No.  2.  I  would  like  to  point  out  that 
on  the  27th  of  July  1983,  this  legisla- 
tion was  introduced,  and  this  is  the 
way  it  was  introduced,  with  the  exclu- 
sions for  the  Columbia  and  the  Arkan- 
sas Rivers,  at  the  request  of  the  Gov- 
ernors and  the  delegations  that  come 
from  those  basin  areas. 

If  other  delegations  can  come  unani- 
mously to  us  and  request  something 
without  a  big  controversy,  we  can  put 
those  kinds  of  things  in  the  bill. 

Mr.  CHENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  CHENEY.  I  do  not  mean  to  drag 
this  out,  but  the  fact  of  the  matter  is 
that  the  committee  print,  prepared  by 
the  Public  Works  Conmiittee  for 
debate  here  on  the  floor  includes  none 
of  the  exclusions  because  they  were  in 
fact  knocked  out  of  the  Interior  Com- 
mittee. 

So  the  bill  may  have  been  intro- 
duced that  way  last  year,  but  we  did 
knock  it  out.  That  language  came  out 
of  the  committee,  it  was  left  out.  We 
thought  it  was  going  to  come  out  and 
it  was  actually  left  out. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman.  I  think  to  put  it  in 
perspective  that  Members  should  real- 
ize there  was  an  existing  law  prior  to 
this  legislation  being  introduced. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  expired. 

(By  unanimous  consent,  Mr.  Bereu- 
TER  was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  BEREUTER.  I  would  be  pleased 
to  continue  to  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  There  was  existing  leg- 
islation dating  for  many  years  prohib- 
iting interbasin  studies  in  the  Colum- 
bia and  in  the  Arkamsas  basin. 

When  the  Committee  on  Public 
Works  introduced  this  legislation,  in- 
cluding the  Water  Resources  Board,  it 
incorporated  into  that  board  language 
restrictions  on  these  interbasin  studies 
reflecting  existing  statutory  law. 

When  the  matter  was  referred  to  the 
Interior  Committee,  those  existing 
statutory  provisions  were  included 
again  in  the  Interior  version  and  later 
stricken  in  the  Interior  version. 

When  it  was  committed  to  the  Agri- 
culture Committee,  the  provisions  for 
the  Arkansas  basin  were  eliminated, 
the  provisions  for  the  Columbia  were 
added. 

Now,  all  that  this  bill  does  is  to  re- 
flect the  existing  state  of  statutory 
law  regarding  interbasin  transfers,  and 
it  did  not  initiate  special  restrictions  in 
this  legislation.  It  reflected  existing 
law  of  many  years'  standing. 

Mr.  BEREUTER.  Reclaiming  my 
time,  I  would  like  to  say  to  the  gentle- 
man from  Minnesota,  when  he  talks 
about  consensus  from  within  a  State— 
and  I  appreciate  that  concern— I 
would  ask  him  to  remember,  when  he 
visits  with  his  own  delegation,  particu- 
larly involving  those  members  of  the 
other  body,  that  we  had  an  unprece- 
dented amount  of  unanimity  in  the  17 
Western  States  on  the  need  for  ground 
water  recharge  demonstration 
projects.  I  would  hope  that  the  gentle- 
man would  be  able  to  take  that  view  to 
his  own  delegation  as  well. 

Mr.  CHENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  CHENEY.  One  final  point,  for 
the  gentleman  from  Washington 
State.  The  prohibitions  that  were 
added  last  night  on  the  Great  Lakes 
are  absolutely  brand  new.  They  do  not 
exist  in  existing  law.  It  is  a  major 
policy  decision.  It  was  considered  as  a 
technical  amendment. 

Now.  perhaps  it  was,  but  it  certainly 
was  perhaps  a  substantive  technical 
amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Pennsyl- 
vamia  [Mr.  Edgar]  if  he  desires  time. 

Mr.  EDGAR.  I  would  just  like  to  say 
to  the  gentleman  that,  as  the  author 
of  the  National  Ground  Water  Com- 


mission, as  someone  who  worked  with 
the  gentleman  on  issues  relating  to 
the  Missouri  River  basin  that  dealt 
with  coal  slurry  pipelines  and  other 
kinds  of  uses  of  water 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  again  expired. 

(By  unanimous  consent,  Mr.  Bereu- 
TER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  EDGAR.  I  think  it  is  important 
for  us  to  keep  the  Water  Policy  Board 
in  place.  There  are  some  technical 
issues  that  we  need  to  deal  with,  we 
think  we  can  deal  with  them  in  confer- 
ence. I  think  it  is  the  feeling  of  the 
committee,  the  chairman  of  the  sub- 
committee and  the  ranking  Republi- 
can member,  that  we  do  need  a  Na- 
tional Water  Policy  Board,  we  need  to 
analyze  these  questions  very  carefully, 
and  I  would  hope  that  the  gentleman 
could  get  some  of  his  questions  an- 
swered as  we  move  along  the  process. 
But  I  hope  tonight,  given  the  pressure 
of  time  and  space,  that  we  could  move 
quickly  to  a  vote  on  this  issue. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  comments. 
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Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman, my  colleague  and  friend  from 
Nebraska 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

I  will  be  very  brief,  I  think  his  con- 
cern is  expressed  articulately,  and  I 
think  his  concern  is  correct.  To  this 
extent  that  there  should  not  be  excep- 
tions carved  out  on  a  matter  of  this 
great  importance.  No.  1. 

No.  2,  since  the  Interior  Committee 
took  care  of  the  matter,  at  least  as  far 
as  this  Member  who  is  concerned,  who 
is  a  member  of  the  Public  Works  Com- 
mittee, there  was  no  need  to  fight  that 
battle  in  the  Public  Works  Committee. 
So.  as  a  result,  I  think  I  am  somewhat 
disadvantaged  and  a  little  bit  sur- 
prised. I  hope  that  it  is  resolved  in 
conference. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman. 

Mr.  KAZEN.  Mr.  Chairman,  let  me 
commend  the  chairman  of  the  sub- 
committee and  the  ranking  Member 
for  the  work  they  have  done  here.  I 
was  not  present  at  the  Interior  Com- 
mittee meeting  where  all  of  this  took 
place,  so  I  am  new  to  these  arguments. 
But  I  was  surprised  at  what  the  gen- 
tleman in  the  well  had  just  said  about 
what  is  happening  in  the  other  body 
to  our  underground  recharge  bill  that 
we  passed  from  this  House  last  year.  I 


was  wondering  why  it  was  being  held 
up  in  the  other  body. 

Now  that  is  a  bill  that  this  whole 
House  went  along  with.  It  is  very,  very 
important  to  the  entire  country;  not 
just  in  17  Western  States.  But  we  are 
in  dire  need  of  new  methods  to  re- 
charge aquifers  faster.  The  water  table 
has  fallen  in  all  of  the  States  and  we 
need  to  find  some  new  methods  of  re- 
charging aquifers  a  lot  faster  than  we 
have  now. 

For  that  reason,  I  would  request 
both  the  chairman  and  the  ranking 
member,  when  they  go  to  conference 
on  this  bill  or  any  other,  assure  them 
that  we  have  cooperated  with  them, 
those  two  particular  Members  of  the 
other  body,  and  allow  us  to  have  that 
bill,  because  it  is  very  vitally  needed  in 
this  entire  country. 

We  cannot  live  without  ground  wa- 
ter. Your  section  of  the  State,  Mr. 
Chairman,  and  Pennsylvania,  the  rest 
of  the  East,  has  different  problems 
than  we  have,  but  they  are  all  related 
to  that  bill  that  this  House  passed  last 
year,  and  I  would  urge  that  you  coop- 
erate with  us  the  way  we  have  been  co- 
operating. There  has  never  been  any 
differences  expressed  between  your 
committee  and  our  Committee  on  In- 
terior. As  chairman  of  that  subcom- 
mittee, I  would  sure  request  your  co- 
operation on  this  matter. 

Mr.  ROE.  Be  assured  of  our  fullest 
cooperation. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Is  it  true  in  the  gentleman's  opinion 
that  the  allegation  which  was  made  by 
the  gentleman  from  Wyoming,  did 
your  committee  introduce  an  amend- 
ment in  the  guise  of  a  technical 
amendment  that  repealed  an  amend- 
ment adopted  by  another  committee? 

Mr.  STANGELAND.  That  is  not 
true:  it  was  not  a  technical  amend- 
ment. It  was  a  committee  amendment 
that  was  offered. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. It  was  one  that  was  discussed 
with  the  other  committee,  I  take  it? 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman. 

Mr.  ROE.  There  were  11  amend- 
ments that  would  have  been  offered 
under  the  rule  individually  to  each 
title,  in  which  everyone  has  open 
debate  and  full  freedom  to  review  and 
to  discuss  or  do  what  they  choose  to 
do  with  them.  We  asked  for  unani- 
mous consent  to  take  the  committee 
amendments  en  bloc  and  that  is  pre- 
cisely what  we  did.  It  was  agreed  to  by 
the  House. 

If  our  committee  had  made  a  com- 
mitment, we  worked  with  four  differ- 


ent committees  on  this  bill.  Every 
single  commitment  we  lived  up  to  to 
the  letter.  And  as  chairman  of  this 
committee.  I  can  tell  the  distinguished 
gentleman  categorically,  there  was  no 
other  commitment  made  to  Interior 
nor  would  we  abrogate  such  a  commit- 
ment. That  just  is  not  accurate,  and  I 
do  not  know  where  the  gentleman  is 
getting  that  from. 

Mr.  CHENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman. 

Mr.  CHENEY.  Let  me  say  that  I 
have  no  desire  whatsoever  to  question 
the  integrity  of  my  colleagues  in  the 
Public  Works  Committee,  I  do  not 
want  to  debate  this  issue  endlessly.  I 
think  we  have  covered  it  fully  enough. 
It  vas  a  very  important  amendment.  It 
says  something  as  well  about  the  es- 
tablishment of  title  XII  and  the  new 
Federal  Wate-  Board,  and  perhaps  at 
some  ether  ti  ne,  I  will  the  opportuni- 
ty to  pursut  what  I  take  to  be  an 
honest  difference  of  opinion  with  my 
colleague  from  New  Jersey. 

Mr.  DAUB.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  a  member  of  the 
committee,  I  only  wish  to  add  in  a  very 
brief  comment,  so  that  my  subcommit- 
tee ranking  members  on  each  side  un- 
derstand my  feelings  about  this.  I  un- 
derstand the  battle  was  not  fought  on 
this  issue  in  Public  Works  because  this 
member  understood  the  battle  had 
been  fought  or  was  going  to  be  suc- 
cessfully resolved  in  the  offer  of  the 
subcommittee.  So  I  did  not  follow  and 
I  will  indicate  to  a  degree  an  apologet- 
ic feeling  for  not  having  followed  the 
technical  amendments. 

If  we  are  going  to  perform  title  XII, 
my  view  is  all  right  we  can  do  it,  and 
this  member  will  not  object,  as  long  as 
there  are  no  exceptions  carved  out. 
Now  three  exceptions  have  been 
carved  out,  and  it  is  for  that  reason 
that  I  am  hopeful  in  conference,  if  we 
do  not  pass  the  gentleman's  amend- 
ments now,  that  the  ranking  member 
and  the  ranking  member  of  the  full 
committee  take  this  debate  into  full 
consideration  as  we  look  at  what  we  do 
in  the  conference. 

Mr.  ROE.  We  most  assuredly  will,  I 
can  assure  the  gentleman. 

Mr.  DAUB.  I  thank  the  gentleman 
for  that  assurance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wyoming  [Mr.  Cheney]. 
The  amendment  was  rejected. 

AMENDMENT  OFTERED  BY  MR.  PETRI 

Mr.  PETRI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petri:  Page 
317.  after  line  26,  insert  the  following: 

TITLE  XVI-OTHER  COST  SHARING 
CONDITIONS 

Sbc.  1601.  (a)  Notwithstanding  any  other 
provision  of  law  (including  any  other  section 


of  this  Act),  the  share  of  the  project  costs 
non-Pederal  interests  shall  pay  during  the 
period  of  construction  of  any  water  resource 
project  of  the  Secretary  of  the  Army  (in- 
cluding any  demonstration  project  and  ex- 
cluding any  project  for  navigation)  which  is 
authorized  before,  on,  or  after  the  date  of 
enactment  of  this  Act  and  for  which  Federal 
funds  have  not  been  appropriated  for  con- 
struction on  or  before  such  date  of  enact- 
ment shall  be  as  follows: 

(1)  50  percent  of  the  costs  of  construction 
allocated  to  the  hydroelectric  power  pur- 
pose of  the  project;  provided  that,  the  Sec- 
retary shall  give  preference  in  accepting 
contributions  from  non-Federal  interests  to 
those  entities  which  are  entitled  to  prefer- 
ence status  under  applicable  law  and  have 
shown  interest  in  developing  the  hydropow- 
er  resource  involved; 

(2)  20  percent  of  the  costs  of  construction 
allocated  to  the  municipal  and  industrial 
water  storage  and  supply  purposes  of  the 
project; 

(3)  50  percent  of  the  separable  costs  of 
construction  of  the  recreation  features  of 
the  project; 

(4)  Not  less  than  50  percent  of  the  costs  of 
construction  allocated  to  the  shoreline  pro- 
tection and  beach  erosion  control  purposes 
of  the  project  if  the  project  is  located  on 
any  shore  (other  than  a  federally  owned 
shore  or  non-federal  public  shore  park): 

(5)  Not  less  than  30  percent  of  the  costs  of 
construction  allocated  to  the  shoreline  pro- 
tection and  beach  erosion  control  purposes 
of  the  project  if  the  project  is  on  a  non-fed- 
eral public  shore  park; 

(6)  Not  less  than  25  percent  and  not  more 
than  30  percent  of  the  costs  of  construction 
allocated  to  the  flood  protection  purpose  of 
the  project  if  such  project  purpose  is  for 
structural  improvements; 

(7)  10  percent  of  the  costs  allocated  to  the 
flood  protection  purposes  of  the  project  if 
such  project  purpose  is  for  nonstructural 
improvements. 

(b)  Notwithstanding  any  other  provision 
of  law  (including  any  othe>-  section  of  this 
Act),  non-Federal  interests  shall  pay  during 
the  period  of  construction  of  any  navigation 
project  of  the  Secretary  (including  any  dem- 
onstration project  and  excluding  any  navi- 
gation project  for  an  inland  waterway  or 
inland  waterway  harbor)  which  is  author- 
ized before,  on,  or  after  the  date  of  enact- 
ment of  this  Act  and  for  which  Federal 
funds  have  not  been  appropriated  for  con- 
struction on  or  before  such  date  of  enact- 
ment, the  following  amounts: 

(1)  If  the  project  is  for  a  general  cargo 
port,  30  percent  of  the  costs  of  construction 
allocated  to  the  navigation  purpose. 

(2)  If  the  project  is  for  a  deep-draft  port, 
30  percent  of  the  costs  of  construction  allo- 
cated to  the  navigation  purpose  of  the  por- 
tion of  the  project  to  a  depth  of  45  feet  and 
50  percent  of  the  cost  of  construction  allo- 
cated to  the  navigation  purpose  of  the  por- 
tion of  the  project  deeper  than  45  feet. 

(c)(1)  If  the  Secretary  determines  that  the 
economic  benefits  of  a  water  resource 
project  are  better  achieved  through  flexible 
non-Federal  cost  sharing  arrangements,  the 
Secretary  may  extend  the  period  for  pay- 
ment of  the  non-Federal  costs  required  to  be 
paid  by  subsections  (a)  and  (b)  of  section 
1601  for  a  period  not  to  exceed  15  years  be- 
ginning on  the  date  of  such  determination; 
except  that  non-federal  interests  shall  pay 
at  least  10  percent  of  the  cost  of  construc- 
tion of  the  project  during  the  period  of  con- 
struction. 

(2)  The  Secretary  shall  enter  into  an 
agreement  with  each  non-Federal  interest 


to  whom  an  extension  of  a  payment  period 
is  made  under  this  subsection  to  ensure  that 
the  present  value  of  deferred  payments 
when  added  to  payments  made  on  or  before 
the  date  of  such  extension  are  equal  to  the 
present  value  of  the  non-Pederal  share  of 
the  costs  of  construction  of  the  project 
which  would  be  due  during  the  period  of 
construction  but  for  this  subsection. 

(3)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
issue  regulations  setting  out  objective  crite- 
ria (such  as  regional  tuiemployment  levels, 
poverty  levels,  the  non-Federal  sponsor's  fi- 
nancial capabilities,  and  the  probable  timing 
of  future  beneiits  resulting  from  any  water 
resource  project)  upon  which  any  determi- 
nation by  the  Secretary  concerning  exten- 
sion of  the  period  of  payment  of  the  non- 
Federal  share  of  the  costs  of  any  water  re- 
sources project  will  be  based  under  this  sub- 
section. Such  regulations  shall  be  issued  fol- 
lowing public  notice  and  an  opportunity  to 
comment  in  accordance  with  subchapter  11 
of  chapter  5  of  title  5.  United  States  Code. 
Sec  1602.  (a)  The  Secretary  may  com- 
mence construction  of  a  water  resource 
project  or  separable  element  thereof  to 
which  the  provisions  of  section  1601  apply 
only  if  each  non-Pederal  interest  provides 
such  asurances  and  enters  into  such  agree- 
ments as  the  Secretary  determines  are  nec- 
essary to  ensure  that  such  non-Pederal  in- 
terest will  pay  its  share  of  the  cost  of  the 
project  or  separable  element  thereof  in  a 
timely  manner  and  will  furnish  any  other 
required  cooperation  for  the  project. 

(b)  A  non-Federal  interest  may  pay  its 
share  of  the  cost  of  any  water  resource 
project  to  which  the  cost  sharing  provisions 
of  section  1601  apply  by  providing  ser\ices. 
materials,  supplies,  lands,  easements,  or 
rights-of-way  or  making  other  payments  in 
kind;  except  that  non-Federal  interest  shall 
pay  at  least  10  percent  of  the  non-Federal 
share  of  the  total  costs  of  construction  of 
the  project  in  cash. 

Sec.  '603.  (a)  Any  agreement  entered  mto 
under  this  title  shall  be  enforceable  in  the 
appropriate  district  court  of  the  United 
States. 

(b)  The  Secretary  shall  deposit  all  pay- 
ments received  from  non-Federal  interest 
for  their  share  of  the  costs  of  any  water  re- 
source project  to  which  the  provisions  of 
section  1601  apply  in  the  general  fund  of 
the  Treasury  of  the  United  States. 

Sec.  1604.  Notwithstanding  any  other  pro- 
vision of  law,  the  total  of  all  obligations 
from  general  revenues  for  construction,  op- 
eration, maintenance,  rehabilitation,  and 
renovation  of  navigation  projects  for  inland 
waterways  and  inland  waterway  harbors  of 
the  United  States  shall  not  exceed— 

(1)  $586,000,000  in  the  fiscal  year  ending 
September  30.  1986; 

(2)  $551,000,000  in  the  fiscal  year  ending 
September  30.  1987; 

(3)  $516,000,000  in  the  fiscal  year  ending 
September  30.  1988; 

(4)  $481,000,000  in  the  fiscal  year  ending 
September  30,  1989; 

(5)  $446,000,000  in  the  fiscal  year  ending 
September  30,  1990; 

(6)  $411,000,000  in  the  fiscal  year  ending 
September  30,  1991; 

(7)  $376,000,000  in  the  fiscal  year  ending 
September  30.  1992; 

(8)  $341,000,000  in  the  fiscal  year  ending 
September  30,  1993; 

(9)  $306,000,000  in  the  fiscal  year  ending 
September  30,  1994; 

(10)  $271,000,000  in  the  fiscal  year  ending 
September  30,  1995; 
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(11)  *236.000,000  in  the  fiscal  year  ending 
September  30,  1996: 

(12)  $201,000,000  in  the  fiscal  year  ending 
September  30.  1997.  and  in  each  succeeding 
fiscal  year  thereafter. 

Sec.  1605.  The  Secretary  shall  study,  in 
consultation  with  the  Secretary  of  the 
Treasury  and  other  interested  parties, 
means  to  raise  additional  revenues  in  the 
event  that  total  authorized  expenditures  for 
navigation  projects  exceed  ( 1 )  the  annual 
ceiling  on  obligations  of  funds  from  general 
revenues  provided  for  in  section  1604  plus 
(2)  the  funds  available  from  the  Inland  Wa- 
terways Trust  Fund.  The  Secretary  shall 
report  to  Congress  not  later  than  February 
15.  1985.  on  the  results  of  this  study  along 
with  recommendations  concerning  the  most 
appropriate  means  of  raising  such  addition- 
al revenues. 

Sec  1606.  Nothing  in  this  title  shall  be 
deemed  to  alter  or  amend  in  any  way  other- 
wise applicable  statutes,  including  but  not 
limited  to  Section  Five  of  the  Flood  Control 
Act  of  1944.  relating  to  marketing  of  feder- 
ally generated  hydroelectric  power  from 
projects  constructed  by  the  Army  Corps  of 
Engineers. 

Mr.  PETRI  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I 
wonder  if  I  could  inquire  of  the  Chair 
whether  or  not  we  had  taken  action  on 
the  unanimous-consent  request  to 
limit  debate  on  this  issue. 

The  CHAIRMAN.  No,  we  have  not. 

Mr.  PETRI.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 

ROEl. 

Mr.  ROE.  Mr.  Chairman,  we  are 
trying  awfully  hard.  Members  are  just 
trying  to  get  home.  This  is  a  very  im- 
portant amendment.  How  much  time 
does  the  gentleman  feel  that  he 
needs? 

Mr.  PETRI.  My  understanding  was 
that  we  would  agree  to  limit  all  debate 
on  this  amendment  to  no  more  than  1 
hour,  evenly  divided  between  the  pro- 
ponents and  the  opponents.  It  is  my 
hope  that  we  will  not  need  the  full 
half-hour,  and  we  will  keep  some 
rough  balance  or  parity  between  the 
two  sides.  But  that  was  the  under- 
standing. 

Mr.  ROE.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  debate  be  limited 
to  1  hour;  30  minutes  to  the  gentle- 
man from  Wisconsin  [Mr.  Petri]  and 
30  minutes  to  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  PETRI.  Mr.  Chairman,  the 
amendment  I  am  offering  today  adds  a 
new  title,  title  XVI  to  the  bill  to  im- 
prove   its    cost-sharing    provisions.    I 


think  we  can  see  from  the  debate  that 
has  occurred  today  on  a  number  of  ele- 
ments of  this  bill  that  we  do  need 
some  reasonable  economic  tests  of  the 
need  for  Corps  of  Engineers  water 
projects.  My  amendment  addresses 
that  need  by  establishing  a  policy  that 
at  least  a  portion  of  the  non-Federal 
share  of  the  construction  costs  of 
corps  projects  should  be  contributed 
by  local  sponsors  up  front  during  con- 
struction of  the  projects.  I  think  that 
if  this  amendment  were  to  be  adopted, 
we  would  find  that  a  lot  of  so-called 
vital  projects  would  become  less  neces- 
sary the  moment  we  ask  the  benefici- 
aries of  those  projects  to  help  with  the 
costs. 

H.R.  3678  already  contains  cost-shar- 
ing requirements.  In  almost  all  cases, 
my  amendment  merely  moves  part  or 
all  of  those  existing  requirements  al- 
ready in  the  bill,  up  front,  so  that  the 
beneficiaries  make  clear  commitments 
before  construction  starts.  In  the 
areas  of  flood  control,  recreation, 
beach  erosion  control  and  develop- 
ment of  deep-draft  harbors  the  same 
cost-sharing  requirements  as  in  the 
committee  bill  are  simply  moved  up 
front;  the  percentages  are  not 
changed. 

For  hydropowered  projects,  half  the 
cost  sharing  required  in  the  committee 
bill  is  moved  up  front.  At  the  same 
time,  the  amendment  preserves  the 
principle  of  preferential  access  to  fed- 
erally generated  power  for  publicly 
owned  and  consumer-owned  entities. 
For  general  cargo  ports,  the  bill  re- 
quires no  non-Federal  share,  but  the 
amendment  would  require  30  percent 
of  the  construction  costs  up  front. 
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Finally,  for  inland  navigation,  the 
amendment  implements  cost  sharing 
through  an  overall  cap  on  general  rev- 
enue expenditures,  starting  at  $586 
million  and  declining  $35  million  per 
year  from  1987  to  1997,  to  an  eventual 
level  of  a  $201  million  per  year  cap  on 
appropriations  from  general  revenue 
for  these  types  of  projects.  Meanwhile, 
the  separate  Inland  Waterways  Trust 
Fund  is  going  to  continue  to  accumu- 
late a  balance  of  about  $235  million  it 
is  estimated  by  1987  under  current 
law.  By  itself,  a  drawdown  of  that  bal- 
ance can  fill  for  some  years  the  gap 
left  by  the  declining  cap.  In  addition, 
the  construction  budget  will  decline 
steadily  when  clearly  uneconomic 
projects  are  dropped.  Therefore,  no  in- 
crease in  the  barge  fuel  tax  or  other 
user  fees  should  be  needed  for  nearly  a 
decade,  if  this  amendment  is  adopted, 
if  then.  The  amendment  simply  puts 
waterway  users  on  notice  that  eventu- 
ally they  will  have  to  pay  for  the  con- 
sequences of  their  decision  at  the 
margin,  since  the  last  dollars  spent 
will  be  all  theirs.  Knowing  that,  they 
should  become  much  more  cost  con- 
scious from  the  start. 


Another  key  aspect  of  this  amend- 
ment is  a  flexibility  clause  for  modify- 
ing up  front  requirements  in  hardship 
cases,  and  this  is  very  important,  be- 
cause we  have  heard  a  lot  about 
poorer  areas  of  the  country  that 
cannot  afford  to  pay  their  share  of  the 
project,  and  that  is  taken  care  of  in 
this  amendment. 

In  such  cases,  the  amendment  au- 
thorizes the  Secretary  of  the  Army  to 
extend  the  repayment  requirement  for 
up  to  15  years  beyond  project  comple- 
tion for  all  but  10  percent  of  project 
costs.  I  think  it  is  important  to  indi- 
cate that  that  10  percent  of  project 
costs  need  not  be  in  cash.  It  can  all  be 
in  kind,  land,  easements,  studies,  other 
local  improvements  that  are  incorpo- 
rated in  this  project.  So  poor  areas  do 
not  have  to  worry.  They  are  not  re- 
quired under  this  to  come  up  which 
the  money  up  front.  After  15  year,  up 
to  10  percent  in  cash  of  their  share, 
not  10  percent  of  the  total  project,  let 
me  underline,  just  10  percent  of  the 
share.  Certainly  if  the  project  is  at  all 
economically  justified,  it  should 
produce  some  benefit  to  the  area,  ena- 
bling it  to  make  that  payment  15  years 
down  the  road. 

Criteria  for  extending  repayment  to 
be  used  by  the  Secretary  of  the  Army 
include  regional  unemployment  levels 
so  that  can  be  taken  into  consider- 
ation, poverty  levels  in  the  area,  the 
timing  of  future  benefits  from  the 
project,  and  the  financial  capability  of 
the  non-Federal  sponsor.  This  last  cri- 
terion might  be  especially  important 
for  preference  entities  in  hydro 
projects,  since  it  is  sometimes  argued 
that  they  lack  the  ability  to  raise  up- 
front capital. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  not  to  stop  any  particu- 
lar project,  but  rather,  to  set  the  rules 
under  which  all  projects  can  compete 
equitably  for  limited  financing.  Fur- 
thermore, it  does  not  change  the  rules 
of  the  game  for  any  existing  project, 
or  for  any  project  already  under  con- 
struction, or  for  any  project  that  has 
received  any  appropriation  for  con- 
struction prior  to  the  time  when  the 
bill  we  are  debating  today  becomes  a 
part  of  the  law  of  this  land.  Simply 
stated,  this  amiendment  is  directed 
toward  projects  for  new  purposes,  not 
at  any  repair,  not  any  maintenance,  or 
rehabilitation  or  modification  work 
that  is  consistent  with  the  original 
purpose  of  a  project  already  built  or  in 
an  appropriation.  This  amendment  is 
meant  to  be  constructive  of  good  water 
policy  and  that  requires  a  trauisition 
that  is  both  fair  and  responsible. 

We  are  not  trying  to  upset  any  apple 
carts  that  are  already  out  there. 

Mr.  Chairman,  the  sheer  size  of  this 
bill  argues  strongly  for  the  adoption  of 
an  up-front  cost-sharing  amendment 
in  order  to  assist  projects  where  the 
public   need   is   greatest.   We   already 


have,  it  is  estimated,  about  $10  billion 
of  authorized  and  unappropriated 
projects,  a  $10  billion  backlog  of  active 
but  unfunded  corps  work  in  the 
United  States,  and  this  bill  would  add 
more  than  $20  billion  in  projects  and 
related  activities. 

I  know  we  got  into  a  little  debate  in 
the  full  committee  today  on  that 
figure,  but  the  fact  of  the  matter  is,  in 
the  committee  report  itself  they  con- 
tain a  Congressional  Budget  Office  es- 
timate appearing  in  the  committee 
report  which  provides  the  total  of  all 
projects  and  activities  authorized  in 
this  bill  as  estimated  to  be  $22  billion. 
Add  that  to  the  existing  $10  billion, 
and  we  have  the  $30  billion  or  so  that 
I  spoke  of  in  committee  this  morning, 
.ivt  the  current  rate  of  spending,  not 
authorizing  but  spending,  $1  billion  to 
$2  billion  each  year  is  being  actually 
spent.  We  are  going  to  have  $30  billion 
of  authorization  and  $1  billion  to  $2 
billion  of  money.  That  means  30  years 
for  the  one  at  the  end  of  the  road  to 
even  get  its  first  dollar.  Many  of  the 
projects  in  the  bill  will  not  even  be 
looked  at  for  more  than  a  decade. 

My  amendment  would  give  us  an 
economic  mechanism  to  help  decide 
which  projects  to  fund,  and  I  hope 
that  all  Members  whose  districts  have 
worthwhile  projects  in  this  bill  or  on 
the  current  waiting  list  will  under- 
stand that  this  amendment  will  make 
it  more  likely,  rather  than  less  likely, 
that  their  projects  will  actually  receive 
funds. 

I  just  want  to  mention  one  thing, 
too.  When  I  used  to  serve  in  the  State 
legislature  back  in  my  State,  we  had 
trouble  passing  bills  from  time  to  time 
there,  too.  The  custom  in  that  legisla- 
ture then,  when  a  budget  bill  did  not 
have  enough  votes,  was  to  go  around 
and  ask  members,  especially  new  mem- 
bers, what  it  was  that  they  needed  to 
vote  for  the  bill.  A  list  was  made  and 
they  were  assured  it  would  be  put  in 
what  they  called  in  those  days  a  trail- 
er bill.  In  exchange  for  that,  they 
voted  for  this  budget  and  the  trailer 
bill  was  brought  up  and  it  would  pass 
the  body  in  which  the  member  sat,  but 
somehow  it  never  made  it  into  law. 

I  suggest  to  the  Members  here,  we 
have  a  little  more  sophisticated  mech- 
anism. We  go  about  authorizing  an 
awful  lot  of  projects,  people  work  for 
them,  they  vote  for  the  bill  because 
the  authorization  is  there.  They  are 
never  going  to  get  appropriated  if  we 
do  not  have  a  fair  appropriation  mech- 
anism to  let  projects  rise  or  fall  on 
their  individual  merits,  and  that  is 
what  we  are  attempting  to  move 
toward  in  a  very  modest  way  in  this 
amendment.  I  believe  the  adoption  of 
this  amendment  would  significantly 
improve  the  chances  that  the  Presi- 
dent will  sign  this  bill,  and  that  is  an 
Important  consideration,  too. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  PETRI.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding  at  that  point. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  gentleman  for  his  amend- 
ment and  draw  to  the  attention  of  the 
House  the  letter  that  was  dated  June 
20.  1984,  from  David  Stockman,  Direc- 
tor of  the  Office  of  Management  and 
Budget.  In  that  letter  there  is  a  para- 
graph that  I  think  is  operative  to 
wanting  what  all  of  us  want,  and  that 
is  a  sound  water  policy  bill  passed  in 
this  House,  passed  in  the  other  body, 
and  signed  by  the  President.  The  lan- 
guage of  the  letter  says  in  part  the  fol- 
lowing: 

We  have  examined  the  package  of  amend- 
ments that  you  plan  to  offer  and  would 
commend  them  to  your  colleagues  as  a 
major  step  forward.  If  the  House  bill  can  be 
modified  as  you  are  proposing,  the  likeli- 
hood of  a  conference  being  able  to  produce 
a  bill  that  I  could  recommend  to  the  Presi- 
dent for  signature  will  be  much  greater.  As 
the  Administration  has  noted  on  several 
prior  occasions,  in  its  present  form  H.R. 
3678  is  a  prime  example  of  the  type  of  big- 
spending,  budget-busting  bill  that  under- 
mines confidence  in  our  nation's  ability  to 
control  spending  and  reduce  the  deficit.  I 
would  unhesitatingly  recommend  that  it  be 
vetoed  if  enacted  without  change. 

I  think  Mr.  Stockman's  language  is  a 
bit  strong,  and  I  plan  to  support  the 
legislation  even  if  for  some  unfortu- 
nate reason  the  Petri  amendment  does 
not  get  accepted. 
Mr.  PETRI.  I  do,  too.  by  the  way. 
Mr.  EDGAR.  But  I  think  it  is  impor- 
tant for  our  colleagues  to  know  that 
the  bill,  once  passed  by  the  House 
with  all  the  fanfare  and  celebration, 
does  not  easily  become  law  unless 
some  modifications  can  be  made  with 
the  administration. 

So  I  think  the  gentleman  is  offering 
the  House  a  good  service.  He  is  sug- 
gesting that  cost  sharing  ought  to  be 
nudged  up  in  a  couple  areas  and  that 
there  ought  to  be  some  up-front  help 
for  those  communities  that  have  eco- 
nomic distress.  I  commend  the  gentle- 
man for  his  amendment.  I  have  some 
words  I  would  like  to  share  specifically 
at  a  later  point,  but  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  tell  my 
friend  that  over  the  years  I  have 
thought  that  we  ought  to  have  some 
kind  of  cost  sharing,  but  I  have  some 
concerns,  and  maybe  the  gentleman 
might  make  a  little  explanation  as  to 
his  reasoning  behind  it. 

Let  me  take,  for  example,  in  the 
nonstructural  flood  control  work  that 
might  be  done. 
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The  gentleman  called  for  a  10-per- 
cent cost  sharing.  Now.  the  gentleman 
also  talked  about  up-front  money.  Is 
the  gentleman  saying  that  when  a 
project  is  approved  by  the  Corps  of 
Engineers,  a  nonstructural  flood  con- 
trol project  is  approved  by  the  Corps 
of  Engineers,  that  immediately  the 
local  government  must  come  up  with 
10  percent  of  the  money,  say  that 
project  is  $10  million,  that  that 
project,  the  local  sponsors  must  come 
up  with  $1  million  before  it  is  even 
begun? 

Mr.  PETRI.  Not  at  all.  What  we  are 
saying  is  that  they  must  come  up  with 
10   percent  of  the   total  cost  of  the 
project,  but  it  need  not  be  all  in  cash 
at  all.  In  fact,  no  more  than  10  percent 
of  their  10  percent  in  this  case  need  be 
in  cash;  plus,  they  can  even  have  that 
cash  requirement  waived  if  they  are 
contributing  more  than  or  up  to  10 
percent  of  the  cost  of  the  project  in 
easements,  in  local  land  or  in  other  im- 
provements, in  studies  and  so  on  that 
contribute   to   the   project,   they   can 
contribute  that  as  their  share  of  the 
project  and  so  the  cash  requirement  is 
no  more  than  10  percent  of  the  non- 
Federal  share  and  you  can  defer  that 
in  a  hardship  case  for  up  to  15  years; 
so  it  is  a  very  modest  token  of  local  in- 
volvement,   and    certainly    there    are 
very  few  projects  covered  by  this  bill 
that  do  not  involve  some  kind  of  op- 
portunity for  in-kind  participation,  so 
we  are  not  talking  about  all  cash  on 
the  local  already  overburdened  proper- 
ty taxes  in  these  areas.  We  are  talking 
about  a  contribution  of  lands  that  will 
be   affected,   that   may   be   held   in   a 
Slate  or  local  owTiership  and  other  fa- 
cilities that  may  become  incorporated 
in  the  project;  so  we  think  it  is  not 
going  to  drive  out  any  but  the  most 
unjustifiable  projects  in  the  eyes  of 
the  people  most  directly  affected. 

Mr.  LUJAN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  let 
me  use  the  same  $10  million  project 
example  with  a  required  10-percent 
participation. 

Now.  what  the  gentleman  is  saying 
then  that  certainly  the  $10  million  is 
the  cost  sharing,  but  that  $900,000  of 
that  could  be  in  land  contributions,  in 
easements  or  other  in-kind,  and  that 
as  a  matter  of  fact  only  $100,000  need 
to  be  in  cash. 
Mr.  PETRI.  That  is  correct. 
Mr.  LUJAN.  That  someone  could  get 
away  with  that. 

(Mr.  PETRI.  That  is  absolutely  cor- 
rect. 

Mr.  LUJAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  is  this 
up  front  money  that  the  gentleman  is 
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saying  the  local  involvement,  the  local 
governments  have  to  provide? 

Mr.  PETRI.  This  is  up  front  except 
in  cases  waived  by  the  Secretary  of  the 
Army,  in  which  the  case  the  cash 
would  not  be  required  for  up  to  15 
years. 

Mr.  PAHAT.T,  In  a  majority  of  the 
cases,  it  would  be  up-front  money  that 
local  governments  would  have  to  pro- 
vide. 

Mr.  PETRI.  I  assume  in  the  normal 
case  the  local  people  would  be  re- 
quired to  provide  up-front  money  up 
to  10  percent  of  their  share,  not  10 
percent  of  the  project;  so  if  you  have  a 
$10  million  project  and  the  local  share 
is  10  percent,  that  is  $1  million.  The 
cash  requirement  is  10  percent  of  that, 
or  $100,000.  and  that  would  be  the 
local  share  for  a  $10  million  project. 

Now,  that  is  really  not  putting  loo 
much  of  an  impediment.  If  you  are 
going  to  get  $10  million  in  an  area  and 
we  are  going  to  ask  the  rest  of  the 
people  in  the  country  to  come  up  with 
$10  million  and  you  have  got  a  good 
property  tax  base  and  you  do  not  have 
a  low  poverty  level  in  your  area  and 
you  do  not  have  high  unemployment 
in  your  area,  and  you  want  $10  mil- 
lion, we  say,  "Why  don't  you  put  up 
your  $100,000  proportionately  as  the 
Federal  Government  pays  its  money?" 

Now,  you  do  not  have  to  come  up 
with  the  whole  thing.  You  do  have  to 
match  it  with  the  government  mix. 

Mr.  RAHALL.  But  in  spite  of  this 
$100,000  requirement  that  the  gentle- 
man gave  as  an  example.  $100,000  for 
a  local  unit  of  government  may  be  a 
great  deal  of  money.  How  does  the 
gentleman  suggest  that  some  of  our 
hard-pressed  local  units  of  government 
in  today's  economic  times  are  going  to 
come  up  with  this  money? 

Mr.  PETRI.  If  I  can  reclaim  my 
time,  the  fact  of  the  matter  is  that 
these  projects  are  generally  entered 
into  local  what  they  call  contracting 
parties.  The  projects  tend  to  involve  a 
number  of  jurisdictions,  not  just  one 
community,  sometimes,  a  State,  some- 
times several  States,  sometimes  a  com- 
bination of  entities,  and  they  negoti- 
ate that  out  with  the  Corps  of  Engi- 
neers in  the  course  of  getting  the 
project  actually  funded  and  moved 
forward.  If  there  is  a  hardship  under 
this  amendment,  they  could  end  up 
having  that  cash  deferred. 

All  it  does  is  make  it  across  the 
board.  This  hard-pressed  community 
should  be  delighted  that  if  they  really 
do  have  a  need,  they  have  an  opportu- 
nity to  get  to  the  front  of  the  line, 
rather  than  going  behind  someone 
else's  100  percent  federally  funded 
that  is  going  to  take  the  limited  dol- 
lars away  from  them. 

MR.  EDGAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI.  Yes:  I  will. 

Mr.  EDGAR.  Mr.  Chairman.  I  think 
that  is  an  important  point.   We  are 


making  a  major  investment  in  conunu- 
nities.  We  are  improving  flood  control. 
We  are  providing  hydroelectric  power. 
We  are  providing  water  supply.  We  are 
providing  navigation.  We  are  providing 
deep  ports.  We  are  providing  all  kinds 
of  water  assets  to  the  Nation  and  all 
we  are  asking  is  some  minimal  sharing 
of  the  cost  of  that. 

Many  communities  are  not  hardship 
cases.  They  can  come  up  with  up  front 
money  to  get  the  kind  of  Federal  in- 
vestment that  we  are  providing. 

I  think  the  gentleman  from  West 
Virginia  has  a  concern  because  there 
are  pockets  of  poverty  and  areas  of 
real  concern. 

I  think  the  gentleman's  amendment 
begins  to  address  that  issue.  It  is  not  a 
perfect  piece  of  legislation.  I  would 
like  to  see  our  committee  come  up 
with  a  formula  whereby  cost  sharing 
can  be  provided  on  a  fair  and  equitable 
basis,  but  I  think  that  given  the  pres- 
sure of  the  gentleman's  time,  I  would 
just  like  to  commend  the  gentleman 
for  an  amendment  that  has  I  think 
broad-based  support,  clarity,  and  also 
helps  these  poor  communities. 

Mr.  PETRI.  Mr.  Chairman.  I  thank 
the  gentleman,  and  reclaiming  my 
time,  I  would  just  add  that  if  a  project 
is  worthwhile  and  will  produce  eco- 
nomic benefits  for  an  area,  it  ought  to 
produce  some  sort  of  an  increase  in  its 
tax  base  or  economic  activity  in  that 
area,  or  protection  of  existing  proper- 
ty in  that  area,  or  existing  rights  in 
that  area,  such  that  they  can  pay 
their  1-percent  cash  requirement  in  15 
years. 

I  would  just  conclude  my  portion  by 
saying  that  not  only  is  the  Reagan  ad- 
ministration supporting  this  particular 
amendment,  believe  it  or  not,  it  is  also 
endorsed  and  supported  by  Americans 
for  Democratic  Action,  the  National 
Taxpayers  Union.  I  think  this  may  be 
the  first  time  they  have  seen  eye  to 
eye,  those  two  particular  people  in  a 
long  time. 

The  National  Taxpayers  Union,  the 
League  of  Women  Voters,  the  Herit- 
age Foundation,  and  that  is  another 
strange  pair,  but  it  is  across  the  board; 
the  Grace  Commission,  here  is  a  Grace 
Commission  reform  that  we  can  help 
to  move  forward;  the  National  Wildlife 
Federal,  the  Environmental  Policy  In- 
stitute, the  Sierra  Club,  the  National 
Audubon  Society.  Friends  of  the 
Earth,  Wilderness  Society,  Association 
of  American  Railroads,  Comparative 
Enterprise  Institute,  United  Transpor- 
tation Union,  and  Railroad  Labor  Ex- 
ecutives Association. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  PETRI.  I  will  yield,  yes. 

Ms.  OAKAR.  Did  the  gentleman  say 
the  Grace  Commission? 

Mr.  PETRI.  Yes. 

Ms.  OAKAR.  Does  the  gentleman 
know  that  the  Grace  Commission,  I 
am  familiar  especially  with  that  part 


of  it,  one-fourth  of  their  report  had  to 
do  with  Federal  employees  and  they 
were  600  percent  off.  In  one  category, 
they  were  $13  billion  off. 

We  have  a  GAO  report  and  a  con- 
gressional research  report. 

That  is  the  most  phony-baloney 
Commission  ever  created,  and  I  thank 
the  gentleman  for  yielding. 

Mr.  PETRI.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Biaggi.] 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  opposition  to  this  amend- 
ment. 

I  think  it  is  important  to  note,  one, 
that  the  title  I  section  of  this  bill 
refers  to  port  development  and  a  sec- 
tion of  the  gentleman's  amendment 
that  deals  with  it  tends  to  address 
itself  to  cost  sharing  for  the  small 
ports  in  our  Nation. 

I  think  it  is  important  to  know  the 
history  of  this  whole  title  I.  We  met 
with  the  port  directors  of  the  Nation. 
At  first  they  were  reluctant  to  deal 
with  port  development.  We  assured 
them  that  we  would  engage  in  a  part- 
nership and  limit  this  development  to 
the  six  major  ports  that  are  incorpo- 
rated into  the  legislation. 

The  smaller  ports  were  fearful  and 
so  were  the  larger  ports.  We  finally 
convinced  them  to  come  along. 

The  provision  in  the  gentleman's 
amendment  would  impose  a  cost  shar- 
ing of  developments  in  the  small  ports. 
They  are  not  prepared  to  do  that. 
That  would  be  breaking  faith  with  all 
the  ports  in  our  Nation,  clearly. 

No.  1,  we  are  talking  about  a  very 
complex  situation.  We  had  many  hear- 
ings and  many  assessments  of  the  six 
ports  that  eventually  found  them- 
selves in  this  bill.  We  have  not  dealt 
with  the  small  ports.  There  is  no  study 
dealing  with  the  small  ports  to  justify 
this  kind  of  70/30  cost  sharing. 

Let  us  go  back  in  history.  In  1789, 
the  Articles  of  Confederation  provided 
for  the  U.S.  Government  to  take  over 
responsibility  for  navigation  and  de- 
velopment of  ports. 
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In  effect  we  will  be  abrogating  that 
agreement.  And  it  was  no  small  sur- 
render on  the  parts  of  the  then  colo- 
nies because  they  were  engaging  in 
very  substantial  trade.  It  was  Madison, 
Hamilton,  and  Jefferson  who  said  it 
was  important  to  establish  a  national 
network  where  we  can  carry  via  water 
the  trade  and  the  cargo  of  the  day. 
And  in  return  they  promised  they 
would  maintain  the  navigation  system 
and  develop  ports. 

That  is  the  way  it  has  been  up  until 
this  date.  Now,  what  this  amendment, 
this  portion  of  this  amendment  would 
do   is   abrogate   that   agreement   and 


impose  on  the  small  ports  an  inordi- 
nate burden. 

Talk  about  the  practical  application, 
one  does  nothing  in  this  amendment 
that  confers  upon  the  ports  the  au- 
thority to  levy  fees.  No  mechanism  is 
in  place,  no  mechanism  is  in  place. 
Furthermore,  you  are  talking  about 
expediting,  expediting  the  projects. 
There  is  no  fast-track  provision. 

You  will  be  confronted  again  with 
21-year  waits  for  any  kind  of  develop- 
ment. And  what  you  are  really  talking 
about,  the  question  in  a  number  of 
ports,  you  are  dealing  with  169  ports 
which  carry  one-third  of  the  cargo. 
Contemplate,  if  you  will,  the  inordi- 
nate distribution  of  the  cost  of  the 
levy  on  the  small  ports.  What  it  will 
do  is  impose  an  additional  cost  of 
transportation  on  all  cargo  into  small 
ports. 

Then  look  at  the  vessels  that  call  on 
many  ports  within  the  country.  These 
vessels  have  multiple  stops.  In  the  end 
you  will,  in  fact,  inhibit  the  whole 
trade  operation.  You  will,  especially  in 
coal  and  grain,  because  we  are  dealing 
always  on  a  competitive  basis  with 
many  other  countries.  We  will  not  be 
in  a  competitive  position. 

Clearly  I  urge  the  Members  of  this 
House  to  vote  against  this  amendment. 
It  is  not  thoughtful.  It  has  not  been 
given  the  light  or  the  proper  scrutiny. 
It  has  not  been  given  the  advantage  of 
congressional  hearings.  It  has  not 
been  given  the  kind  of  thought  that 
the  situation  requires. 

The  way  title  I  is  found  in  the  bill 
proper  is  the  way  it  should  be  deliv- 
ered. It  is  something  that  the  adminis- 
tration wanted.  President  Reagan 
talked  about  port  development  in  the 
State  of  the  Union  speech,  and  he  is 
for  it. 

Vote  against  this  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman  from  Maryland   [Ms.   Mikul- 

SKl]. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Petri  amend- 
ment. 

In  1970,  the  Congress  authorized  full 
Federal  funding  for  a  50-foot  channel 
project  for  my  Port  of  Baltimore.  As  a 
condition  to  the  State  of  Maryland, 
our  citizens  were  to  provide  a  dredge 
spoil  disposal  site  for  the  Federal  de- 
posits during  this  project. 

The  citizens  of  Maryland  were  not  as 
lucky  as  other  ports  that  have  their 
disposal  sites  provided  by  the  Federal 
Government.  Marylanders  have  even 
invested  $54  million  in  our  dredge  dis- 
posal site  in  anticipation  of  our  fully 
federally  funded  project.  This  site  is 
called  Hart-Miller. 

The  original  commitment  for  full 
Federal  funding  has  been  breached. 
Congress  is  changing  rules  to  50-50 
funding.  So  my  State  has  been  forced 
to  give  up  full  Federal  funding.  Mary- 
land will  reluctantly  pay  one-half  of 


the  total  project  cost  provided  for  by 
this  bill.  But  it  is  not  reasonable  to 
deny  Maryland  partial  credit  for  the 
construction  work  undertaken  in  good 
faith  as  part  of  an  already  authorized 
project. 

This  bill  will  bring  Baltimore  closer 
to  that  day  when  we  can  compete  in 
the  imports  and  exports. 

The  Petri  amendment  would  damage 
all  ports  and  inland  waterways  ability 
to  do  this  Nation's  business.  It  would 
require  local  sponsors  of  water 
projects,  like  my  State,  to  put  their 
share  of  the  project  costs  up  front  and 
virtually  eliminate  general  fund  appro- 
priations for  operation  and  mainte- 
nance of  the  inland  waterways.  The 
penalty  for  failure  to  comply  would  be 
closure.  We,  in  Maryland,  already  feel 
we  did  this  in  building  the  Hart-Miller 
Dike. 

Can  you  imagine  closing  our  ports 
and  inland  waterways?  The  effect 
would  be  devasting  not  only  to  our 
economy,  but  to  our  national  defense. 

I  urge  my  colleagues  to  vote  against 
the  Petri  amendment,  and  vote  for 
final  passage  of  H.R.  3678. 

If  the  Petri  amendment  passes  it  will 
have  a  devasting  and  negative  effect 
on  the  ports  of  America.  This  bill  rep- 
resents public  investment  that  stimu- 
lated the  private  sector  jobs.  It  is  the 
product  of  brilliant  work  by  Chairman 
RoE  that  enables  each  port  to  be  a 
world-class  port  generating  jobs.  And 
places  real  competition  where  it  be- 
longs in  the  marketplace. 

Long  Beach/Los  Angeles  will  be  the 
western  funnel  to  compete  in  the  Far 
East. 

Mobile  and  New  Orleans  take  full 
advantage  of  the  Gulf  of  Mexico  to 
send  coal  exports  to  South  America. 

New  York,  Norfolk,  and  Baltimore 
accommodate  the  container  ships,  that 
grow  larger  each  year  to  carry  more 
cargo. 

I  urge  the  defeat  of  the  Petri  amend- 
ment. 

Save  jobs. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding.  I  rise  in 
opposition  to  this  amendment. 

As  a  member  of  the  Energy  and 
Water  Appropriations  Subcommittee 
for  the  last  8  years,  we  have  never  pro- 
vided money  on  the  basis  of  the  fellow 
that  had  the  most  at  home.  We  have 
provided  it  on  the  basis  of  need. 

Take,  for  instance,  a  flood  control 
program.  Who  is  going  to  provide  that 
up-front  10  percent;  the  people  that 
get  flooded?  I  do  not  think  we  ought 
to  make  this  kind  of  a  change  in  public 
policy  at  this  hour  of  the  night  with  a 
1-hour  debate. 

I  hope  you  will  vote  against  the 
amendment. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 


man   from    Indiana,    the    Honorable 
John  Myers. 

Mr.  MYERS.  I  thank  the  chairman 
for  yielding  this  time. 

This  amendment  sounds  attractive. 
It  is  tempting  to  vote  for  an  amend- 
ment like  this  because  it  sounds  like 
we  are  going  to  be  able  to  use  more 
Federal  dollars  and  accomplish  more. 

However,  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  is  exactly  right. 
Something  like  this  may  be  the  right 
course  of  action  for  this  Congress  to 
take  sometime  in  the  future,  but  only 
after  careful  examination.  Tonight  in 
1  hour  of  discussion  here,  to  come  in 
and  undercut  this  committee  who  has 
worked  for  more  than  2  years  to  devel- 
op a  new  local  government  involve- 
ment I  think  would  be  wrong. 

The  problem  is  this,  and  the  gentle- 
woman from  Nebraska  [Mrs.  Smith] 
and  I  serve  on  the  committee  that  also 
examines  these  details,  just  as  the  sub- 
committee has,  where  the  area  of  trou- 
ble is  especially  in  flood  control. 

Quite  often  that  is  the  area  where 
they  least  have  the  money  to  solve 
their  local  problems,  and  the  floods 
are  not  caused  where  the  flood 
damage  is  done.  They  are  caused  up- 
stream some  place. 

Who  is  to  pay,  then  for  the  recov- 
ery? Who  is  to  pay  for  the  damages; 
the  people  who  are  the  victims,  or  are 
you  going  to  properly  go  back  up- 
stream? Under  this  Federal  plan  you 
make  everyone  pay  for  a  share  of  it 
until  we  can  correct  the  problem. 

This  is  not  the  time,  not  the  place  to 
go  in  depth  and  to  change  the  formula 
tonight.  We  ask  that  you  vote  "no  "  at 
this  time  on  this  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Watkins]. 

Mr.  WATKINS.  I  thank  the  chair- 
man for  yielding  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  this  is  a  divide  and 
conquer  bill,  not  against  parties,  party 
against  party,  but  actually  this  is  one 
that  is  the  rich  against  the  poor. 

If  this  amendment  passes  basically, 
as  the  gentlewoman  from  Nebraska 
said,  those  who  probably  need  the 
water  development  programs  the 
most,  those  are  the  ones  that  cannot 
afford  it. 

I  also  serve  on  the  Appropriations 
subcommittee  with  the  gentlewoman 
from  Nebraska  and  also  the  gentleman 
from  Indiana.  We  have  several  thou- 
sand people  come  before  our  commit- 
tee each  year.  I  have  asked  several 
hundred  of  these  if  they  could  afford 
to  put  up  front  financing.  I  have  had 
to  this  time,  to  this  date,  I  have  had 
not  one  single  community  or  county  or 
entity  of  government  say  they  could 
put  up  the  requirement  that  was  nec- 
essary. 

This  would  literally  stop  every  water 
project  nearly  in  this  bill. 
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For  instance,  in  some  of  the  counties 
which  have  a  great  opportunity  for 
hydropower.  the  per  capita  income  is 
less  than  $4,000  in  my  area  of  the 
State.  22  percent  unemployment,  25 
percent  of  the  people  below  the  pover- 
ty level,  10  percent  of  them  do  not 
have  inside  plumbing.  How  can  they 
come  up  with  the  necessary  financing 
of  hydropower.  which  will  actually 
probably  be  produced  and  yield  and 
serve  somewhere  outside  of  that  indi- 
vidual county  or  that  community. 

This  is  a  disastrous  amendment.  I 
urge  every  single  Member  of  this  body 
to  do  the  thing  that  is  necessary  and 
vote  against  this  amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  PETRI.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Edgar]. 

Mr.  EDGAR.  I  would  like  to  speak 
just  a  moment  about  what  the  previ- 
ous speaker  in  the  well  said  about  the 
poor  people  in  his  area  who  have  to 
pay  for  hydroelectric  power. 

The  Federal  Government  has  a  defi- 
cit. The  Federal  Government  wants  to 
put  in  place  hydroelectric  power, 
wants  to  put  in  place  deep  ports,  wants 
to  put  in  place  economic  values  to  our 
communities,  and  that  is  good. 

There  is  no  reason  why  conrununities 
ought  not  to  pay  a  share,  whether  it  is 
10  percent  for  those  nonstructural 
flood  areas,  whether  it  is  25  percent 
for  those  communities  who  have  gen- 
eralized water  projects  or  some  mini- 
mal amount  of  cost  sharing  from 
almost  every  community.  But  every 
region  of  the  country  is  important. 

Who  is  going  to  pay  the  bill?  States 
will  make  decisions  as  to  what  other 
strategic  things  they  need  investments 
for.  And  if  there  is  a  poor  community 
in  the  State,  the  States  will  have  the 
opportimity  and  the  right  to  make  an 
investment.  And  it  is  a  pretty  good  bet. 
let  us  say  we  are  going  to  spend  $100 
million  on  those  nonstructural  flood 
areas,  a  State  has  to  come  up  with  $10 
million  to  get  $90  million  of  free 
money  from  a  country  that  has  a  $200 
billion  deficit  for  the  foreseeable 
future.  Let  us  say  they  want  to  put  in 
place  a  hydroelectric  plant  that  is 
going  to  serve  the  entire  State  or  an 
entire  region. 
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That  means  out  of  the  revenues  gen- 
erated from  that  hydroelectric  plant 
we  can  get  recovery  for  that  project.  I 
do  not  think  that  is  too  bad.  I  think 
that  makes  the  investment  up  front 
and  it  is  a  carrying  investment. 

Now  there  are  two  speakers  who 
talked  about  "Oh,  this  is  only  an  hour 
of  debate  and  I  cannot  make  this  deci- 
sion this  late  at  night."  We  have 
known  about  this  decision  for  weeks. 
We  are  the  ones  offering  the  amend- 
ment who  limited  the  debate  so  all  of 
us  can  go  home  and  leave. 


So  I  hope  Members  will  take  a  look 
at  the  merits  of  the  discussion. 

Finally,  this  one  point.  Whether  the 
Petri  amendment  passes  or  not.  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  put  together  a  bill  that  deserves 
our  support.  We  have  in  this  bill  some 
positive  policy  initiatives.  The  Petri 
amendment  just  sharpens  one  of  those 
policy  initiatives  to  move  toward  cost 
sharing. 

I  urge  strong  support  for  this  legisla- 
tion. 

Mr.  PETRI.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Let  me  close  out  the 
debate  on  our  side  for  just  a  minute 
with  this  comment. 

For  over  a  year  since  our  committee 
reported  this  bill  unanimously,  we 
have  been  attempting  to  get  the  bill  to 
the  floor.  It  is  here  on  the  floor.  Two 
very  important  amendments  were  de- 
feated, one  very  narrowly  and  one  by  a 
large  margin.  This  is  only  the  third 
issue  of  real  significance,  and  it  is  a 
policy  issue. 

We  ask  each  Member  to  look  at  it  as 
a  policy  issue.  You  may  agree  or  dis- 
agree. We  hope  you  will  vote  your  best 
judgment.  Once  this  is  disposed  of.  I 
hope  we  can  move  to  final  passage  of 
the  legislation,  because  we  do.  in  this 
legislation,  deauthorize  projects,  set 
up  a  revolving  loan  fund  for  urban 
water  systems,  and  provide  cost  shar- 
ing and  begin  the  process  of  develop- 
ing a  national  water  policy. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  New  Jersey  for 
his  leadership. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  the  Petri  amendment 
represents  a  broad  effort  to  improve 
this  bill  beyond  the  important  efforts 
that  have  already  been  made  by  the 
committee  on  the  issue  of  non-Federal 
cost  sharing.  This  is  not  a  new  or  radi- 
cal approach  to  water  policy  issues, 
nor  does  the  amendment,  in  my  view, 
represent  unrealistic  requirements  on 
the  part  of  sponsors  and  beneficiaries 
of  Federal  projects. 

Briefly,  the  amendment  would  in- 
crease the  local  share  of  construction 
costs,  which  must  be  paid  during  con- 
struction of  the  project,  in  the  catego- 
ries of  hydropower,  flood  control, 
water  supply  and  distribution,  recrea- 
tion, beach  erosion,  and  port  construc- 
tion. In  fact,  the  provisions  of  the 
amendment  on  flood  control  and  deep 
port  financing  basically  track  the  pro- 
visions already  in  the  bill,  while  the 
other  provisions  represent  fairly 
modest  financing  increases.  Finally, 
the  amendment  would  cap,  and  then 
gradually  reduce,  the  Federal  appro- 
priations paid  for  construction  of  our 
Nation's  inland  waterway  system. 

The  theory  behind  non-Federal  cost 
sharing  for  Federal  projects  is  very 
simple.  The  idea  is  that  the  only  ulti- 


mate test  on  whether  a  project  is  truly 
needed  by  local  beneficiaries  is  wheth- 
er those  local  beneficiaries  will  be  will- 
ing to  make  a  reasonable  financial 
commitment  to  that  project.  Why 
should  the  taxpayers  across  the  coun- 
try invest  billions  in  projects  of  this 
sort  if  the  users  of  these  projects  are 
unwilling  to  pay  even  a  fraction  of  the 
cost?  Yet.  time  and  again  we  have  wit- 
nessed the  construction  of  dubious 
projects,  which  are  harmful  to  the  en- 
vironment and  waste  natural  resources 
and  tax  dollars. 

I  realize  that  there  are  those  who 
argue  in  good  faith  that  requirements 
for  local  cost  sharing  could  favor  rich 
communities  over  poor  communities.  I 
do  not  think  anyone  would  question 
my  own  commitment  to  the  poor  as 
well  as  the  better  off.  But  we  have  to 
look  at  the  real  world  and  the  way 
that  business  is  done  around  here.  The 
fact  is  that  we  have  built  many 
projects  in  the  past  even  in  the  face  of 
substantial  local  opposition  to  such 
projects.  We  have  built  many  more 
projects  which  local  residents  like  and 
use  but  would  not  have  been  built  if 
the  users  had  to  pay  anywhere  near 
the  cost  of  project  services.  This  is 
simply  not  the  type  of  policy  we  can 
continue  to  afford  in  an  era  of  $200 
billion  deficits  and  sensitivity  to  con- 
servation and  environmental  require- 
ments. They  only  true  economic  test 
which  stands  a  chance  of  tempering 
the  purely  political  considerations  on 
these  projects  is  the  test  of  local  fi- 
nancial commitment.  We  will  never 
remove  politics  from  the  section  proc- 
ess, nor  should  we.  But  we  must  find 
some  workable  ways  of  injecting  eco- 
nomic and  environmental  realities  into 
the  water  policy  process. 

In  my  view,  the  most  significant  sec- 
tion of  the  Petri  amendment  is  the 
provision  dealing  with  inland  water- 
way financing.  This  provision  would 
ensure  that  users  of  the  inland  water- 
way system  would  eventually  bear  a 
very  substantial  portion  of  the  costs  of 
the  various  waterway  construction 
projects  authorized  in  this  and  subse- 
quent legislation.  The  committee  has 
already  taken  an  appropriate  step  in 
this  bill  by  authorizing  the  use  of  reve- 
nues from  the  inland  waterway  trust 
fund  for  project  construction.  Reve- 
nues from  the  existing  use  tax  should 
be  recycled  into  the  program.  Howev- 
er, beyond  authorizing  money  from 
the  trust  fund,  the  committee  bill 
maintains  the  status  quo. 

Basically,  the  approach  taken  in  the 
bill  is  that  existing  and  projected  reve- 
nue will  contribute  about  one-third  of 
the  costs  associated  with  carrying  out 
the  inland  projects  contained  in  this 
measure,  while  the  other  two-thirds  of 
the  cost  will  be  borne  by  the  general 
taxpayers.  The  approach  taken  in  the 
Petri  amendment  is  the  cap  and  gradu- 
ally reduces  the  Federal  appropriation 


share  of  this  cost  so  that  eventually, 
after  about  20  years,  users  will  be  re- 
quired to  pay  for  about  two-thirds  of 
the  construction  work,  while  the  gen- 
eral taxpayer  will  only  have  to  come 
with  one-third  of  inland  waterway  fi- 
nancing. 

It  was  necessary  to  craft  the  amend- 
ment in  the  form  of  a  funding  cap  and 
reduction  because  creation  of  new, 
direct  user  fee  legislation  could  not  be 
offered  on  the  floor  during  this 
debate.  The  amendment  instead  au- 
thorizes the  Secretary  of  the  Army  to 
perform  a  study  on  all  the  issues 
raised  by  increasing  user  financing  re- 
sponsibilities. The  most  important  of 
these  would  be  the  amount  and  type 
of  fees  as  well  as  the  input  of  system 
users  into  project  selection  and  design 
issues. 

As  a  longtime  opponent  of  the  Ten- 
nessee-Tombigbee  Waterway,  the  big- 
gest of  all  of  our  navigation  projects,  I 
felt  a  sense  of  responsibility  to  explain 
and  promote  the  types  of  policy  re- 
forms in  this  area  which  I  think  would 
eliminate  the  need  to  appropriate  vast 
sums  for  rather  dubious  projects.  I  be- 
lieve that  the  types  of  user  financing 
requirements  called  for  under  the 
Petri  amendment  will  provide  the 
proper  safeguards  against  waste  in  the 
Inland  Waterway  Program. 

Finally,  I  would  like  to  address  the 
claims  of  those  who  say  that  this 
amendment  will  gut  the  entire  legisla- 
tion before  us.  I  think  we  should  look 
at  it  the  other  way  around.  The  rum- 
blings coming  from  the  Senate  and  the 
administration  indicate  that  if  we  do 
not  eventually  adopt  something  like 
the  reforms  contained  in  the  Petri 
amendment  either  on  this  floor  or  in 
conference,  we  are  simply  not  going  to 
get  legislation  this  year. 

I  support  H.R.  3678.  I  will  vote  for 
this  bill  on  final  passage  no  matter 
which  amendments  pass  or  are  defeat- 
ed. But  I  believe  that  if  we  pass  this 
amendment  now  and  then  pass  this 
bill  by  an  overwhelming  margin,  we 
will  send  a  message  to  the  other  body 
and  the  administration  that  this 
House  is  very  serious  about  passing 
the  most  responsible  and  progressive 
water  resources  legislation  possible.  I 
believe  it  is  a  winning  formula  for  the 
bill  and  I  urge  adoption  of  the  amend- 
ment. 

•  Mr.  CONTE.  Mr.  Chairman,  I 
strongly  support  the  Petri  amendment 
to  provide  for  increased  up-front  cost 
sharing  by  non-Federal  water  project 
sponsors.  With  the  addition  of  the 
committee  amendments,  this  bill  au- 
thorizes over  350  projects  and  carries  a 
potential  price  tag  of  over  $19  billion. 
When  you  add  that  to  the  current 
backlog  of  over  $10  billion  worth  of 
unfunded  water  projects,  it  is  clear 
that  there  just  isn't  enough  money  to 
do  all  of  them. 

Yesterday  we  passed  the  conference 
report  on  the  energy  and  water  devel- 


opment appropriations  bill.  That 
measure  contained  about  $1.1  billion 
for  Corps  of  Engineers  construction. 
At  that  rate,  it  is  clear  that  the  costs 
of  the  projects  in  this  bill  will  rise 
faster  than  our  ability  to  construct 
them. 

It  is  therefore  essential  that  cost- 
sharing  requirements  be  set  at  mean- 
ingful levels  in  order  to  ensure  that 
only  the  most  cost-effective  projects 
are  ultimately  constructed.  Requiring 
some  up-front  local  contribution  en- 
sures that  local  interests  are  fully 
committed  to  a  project  before  we  start 
sinking  Federal  money  into  it.  With- 
out local  contributions  during  con- 
struction, the  natural  tendency  is  to 
rely  on  the  Federal  taxpayers.  If  a 
community  can  get  a  dam  built  at  Fed- 
eral taxpayer  expense,  it  will— and  the 
temptation  to  overlook  alternative 
methods  of  flood  control  or  water 
supply  improvements  will  be  irresista- 
ble. 

Mr.  Chairman,  the  effect  of  this 
amendment  would  be  to  make  the  best 
projects— the  ones  that  can  really  pay 
for  themselves— rise  to  the  top  of  the 
list.  It  represents  a  real  contribution 
to  the  establishment  of  a  national 
water  resource  development  policy 
based  on  merit  and  cost  effectiveness, 
rather  than  on  traditional,  pork-barrel 
"politics  as  usual.  " 

Mr.  Chairman,  there  are  those  who 
say  that  this  amendment  discriminates 
against  poor  communities,  ones  that 
are  unable  to  come  up  with  the  financ- 
ing for  these  projects.  In  those  in- 
stances where  communities  cannot 
contribute  their  full  up-front  share  in 
advance  of  project  completion,  that 
contribution  can  be  postponed.  That 
reimbursement  could  be  stretched 
over  a  15-year  period  at  the  present 
value,  provided  at  least  10  percent  of 
the  local  share  of  project  costs  are 
paid  during  the  construction  period  by 
non-Federal  interests.  This  flexible, 
ability-to-pay  clause  is  an  equitable  so- 
lution to  this  problem. 

Mr.  Chairman,  there  are  those  who 
urged  me  to  wear  my  pig  mask  during 
this  debate,  in  recognition  of  the  true 
nature  of  this  legislation.  I  am  not 
going  to  do  that,  although  I  would  like 
to.  I  don't  want  anyone  here  tonight 
to  be  wondering— "Where's  the  pork?  " 

This  amendment  would  remove  just 
a  little  bit  of  that  pork,  but  will  still 
leave  Members  with  plenty  of  bacon  to 
take  home  before  the  election.  This  is 
an  important  step  forward  in  efforts 
to  reform  our  national  water  policy, 
and  I  urge  the  adoption  of  the  amend- 
ment.# 

•  Mr.  SCHNEIDER.  Mr.  Chairman.  I 
rise  in  support  of  the  Petri  amend- 
ment. For  the  past  several  years  that 
I've  been  in  this  Chamber,  the  House 
Public  Works  Committee  has  attempt- 
ed to  move  forward  and  pass  into  law 
legislation  authorizing  new  water 
projects  for  the  U.S.  Army  Corps  of 


Engineers.  To  date  there  has  been  no 
new  program  for  the  corps.  In  fact, 
the  last  major  authorization  bill  for 
them  occurred  in  1976.  Over  the  inter- 
vening years,  the  size  and  cost  of  this 
legislation  has  grown  dramatically. 
The  legislation  before  us  contains 
some  300  provisions  and  according  to 
the  Congressional  Budget  Office  costs 
some  $18  billion. 

In  examining  the  present  political 
environment  that  this  legislation  finds 
itself  in,  I  fear  that  it  is  destined  for 
the  same  political  outcome— not  being 
signed  into  law.  With  headlines  such 
as  'White  House  Unhappy  With 
Dredging  Bill"  and  "Water  Bill 
Fought  by  Unlikely  Allies"  I  would 
have  to  say  that  the  outcome  is  at  best 
questionable. 

Why  is  this  the  case?  The  unlikely 
allies  that  the  headlines  refer  to  over 
the  years  have  been  seeking  cost-shar- 
ing reforms  in  the  water  development 
program  of  the  Corps  of  Engineers. 
This  legislation,  with  over  300  provi- 
sions, will  set  the  water  agenda  for  the 
rest  of  the  century.  Unfortunately, 
with  the  absence  of  any  serious  cost 
sharing  on  the  part  of  the  benefici- 
aries of  this  program,  the  projects 
that  are  truly  meritorious  and  truly 
needed  will  end  up  having  to  compete 
with  some  deficit  dinosaurs  that  are 
part  of  the  $18  billion  package  that  is 
presently  before  us.  These  are  projects 
that  never  should  have  been  in  this 
bill  but  find  their  way  in  for  political 
need  rather  than  from  a  national 
water  policy  stsuidpoint  that  is  based 
on  merit. 

The  Petri  amendment  would  correct 
this  deficiency.  It  proposes  to  require 
contributions  during  project  construc- 
tion by  these  non-Federal  interests  as 
a  way  of  ensuring  that  projects  that 
are  truly  needed  and  cost  effective 
move  forward. 

I  would  say  that  the  Director  of  the 
Office  of  Management  and  Budget, 
David  Stockman  has  said  it  best  about 
this  bill.  He  states  in  a  letter  on  June 
20,  1984: 

By  attempting  to  perpetuate  the  tradi- 
tional approach  to  water  development 
projects.  H.R.  3678  in  its  present  form  will 
extend  the  stalemate  that  has  blocked  new 
projects  for  several  years.  Its  proponents 
may  believe  that  by  promising  something 
for  everyone,  they  can  attract  a  majority. 
But  with  an  annual  deficit  approaching 
$200  billion,  "something  for  everyone"  will 
really  mean  "nothing  for  anyone"  if  we 
cannot  put  water  development  on  a  sounder 
fiscal  basis  through  additional  cost-sharing 
and  user  fees. 

For  those  Members  who  truly  have 
meritorius  projects  that  are  economi- 
cally and  environmentally  sound  I 
would  urge  your  support  of  the  Petri 
amendment.  The  adoption  of  this 
amendment  may  well  represent  the 
best  chance  for  enactment  of  a  water 
resources  bill  in  this  Congress.* 
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•  Mr.  BEDELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  Mr.  Petri  and  in  support  of  final 
passage  of  this  bill.  I  would  first  like 
to  commend  the  full  committee  chair- 
man [Mr.  Howard],  the  subcommittee 
chairman  [Mr.  Roe],  and  the  other 
Members  who  have  worked  so  hard  on 
this  bill  for  their  leadership  and  dili- 
gence in  bringing  this  bill  to  the  floor. 
This  bill  contains  several  worthy 
policy  initiatives.  I  am  pleased  that 
the  bill  would  fund  a  project  to  miti- 
gate the  continuing  degradation  of  the 
Missouri  River  which  is  the  result  of  a 
previous  Corps  of  Engineers  project. 
This  project  has  been  strongly  sup- 
ported by  environmental  organiza- 
tions. 

However,  in  this  time  of  high  defi- 
cits. I  share  the  concern  of  the  admin- 
istration and  many  taxpayer  groups 
that  the  funds  authorized  in  this  bill 
be  spent  wisely  on  truly  needed 
projects.  Office  of  Management  and 
Budget  Director  David  Stockman  has 
written  Mr.  Petri  that  Stockman 
would  recommend  a  veto  of  this  bill 
without  the  Petri  amendment  and 
that  the  amendment's  passage  would 
greatly  enhance  the  likelihood  of  the 
President's  signing  the  bill.  I  hope 
that  Members  of  both  parties  will  sup- 
port the  Petri  amendment  and  I  com- 
mend him  for  his  leadership  in  offer- 
ing it. 

The  Petri  amendment  would  estab- 
lish an  overall  policy  of  up-front  cost 
sharing  by  non-Federal  interests.  It 
specifies  percentages  of  costs  which 
non-Federal  parties  must  pay  during 
construction.  The  amendrnent  also 
creates  a  ceiling  on  obligations  from 
general  revenues  for  inland  navigation 
projects.  By  imposing  a  type  of  market 
test  which  requires  project  benefici- 
aries to  share  a  portion  of  the  costs 
during  construction,  the  amendment 
would  give  local  beneficiaries  an  incen- 
tive to  make  sure  that  the  benefits 
really  justify  the  cost.  Of  course,  in 
cases  where  local  beneficiaries  are  not 
able  to  pay  their  full  share  of  costs 
during  construction,  the  amendment 
provides  for  postponement  of  all  but 
10  percent  of  these  costs  over  a  15- 
year  period.  This  flexible  and  fair 
funding  iruiovation  should  help  ensure 
Federal  dollars  are  spent  wisely. 

I  would  like  to  speak  to  two  concerns 
which  have  been  brought  to  my  atten- 
tion. First,  this  amendment  is  in  no 
way  intended  to  affect  existing  prefer- 
ence laws  governing  the  marketing  of 
power  from  Federal  hydroelectric 
projects.  In  fact,  the  amendment  ex- 
plicitly provides  that,  in  accepting  in- 
vestment contributions  from  non-Fed- 
eral Interests,  preference  shall  be 
given  to  those  entities  with  preference 
status  under  current  law.  In  addition, 
it  states  that  nothing  in  the  amend- 
ment shall  alter  laws  relating  to  the 
marketing  of  federally  generated  hy- 
droelectric power  from  projects  con- 


structed by  the  Army  Corps  of  Engi- 
neers. This  is  a  major  concern  of  mine 
and  I  am  pleased  that  Mr.  Petri  has 
seen  to  it  that  his  amendment  does 
not  affect  preference. 

Second.  I  would  like  to  address  the 
issue  of  the  cap  and  gradual  reduction 
in  expenditure  of  general  Federal  rev- 
enues on  our  inland  waterways.  The 
bill  before  us  contains  no  new  inland 
waterway  user  charges  and  the  Petri 
amendment  does  not  impose  any  spe- 
cific new  user  charges.  Nor  does  this 
amendment  affect  any  particular 
inland  waterway  project.  What  the 
amendment  does  is  put  a  limit  on  the 
total  amount  of  general  taxpayer  reve- 
nues that  can  be  used  on  inland  water- 
ways for  operation  and  for  construc- 
tion of  expensive  new  projects.  The 
version  of  the  omnibus  water  projects 
bill  reported  by  the  other  body  con- 
tains a  similar  provision. 

This  cap  on  general  Federal  funds 
would  be  reduced  by  $35  million  each 
year,  and  the  difference  made  up  from 
the  inland  waterway  trust  fund,  which 
consists  of  receipts  from  the  current 
barge  fuel  tax  plus  interest.  Fed  by 
the  existing  barge  fuel  tax.  the  fund 
will  contain  at  least  $200  million  at  the 
end  of  fiscal  1985.  None  of  the  money 
in  the  trust  fund  has  ever  been  au- 
thorized and  it  is  proper  that  it  be 
used  for  this  purpose.  If  the  trust  fund 
does  not  contain  adequate  funds  to 
make  up  the  difference,  the  Petri 
amendment  authorizes  a  study  of  how 
additional  revenues  could  be  raised. 

This  amendment  would  increase  the 
self-sufficiency  of  the  waterways  and 
give  the  industry  an  incentive  police 
itself  and  to  oppose  unneeded  and  ex- 
pensive new  construction  projects.  By 
discouraging  the  construction  of  un- 
needed projects,  this  amendment 
would  save  the  taxpayers  money  with- 
out causing  the  need  for  significant  in- 
creases in  barge  shipping  costs.  This 
amendment  would  have  no  immediate 
impact  on  barge  rates  and  would  not 
cause  significant  barge  rate  increases 
even  in  the  out  years.  Finally,  should 
unexpected  needs  in  the  waterway 
system  arise,  we  can  consider  addition- 
al Federal  contributions  at  that  time. 

I  urge  adoption  of  the  amendment  in 
order  that  we  may  pass  this  bill.» 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia,  the  Honorable  Bob  Wise. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  I  rise  in  opposition  to 
this  amendment. 

Mr.  WISE.  Thank  you. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment,  well  intentioned  per- 
haps, but  I  am  afraid  at  least  through 
an  area  of  inland  water  transportation 
it  might  bring  to  a  halt  some  of  the 
most  important  construction  we  are 
about  to  undertake. 


I  know  in  my  area  on  the  Ohio 
River.  I  am  speaking  of  the  Gallipolis 
locks.  I  am  speaking  of  the  fact  I  think 
it  is  important  for  people  to  realize  in 
this  legislation  there  is  already  a  sig- 
nificant user  fee.  The  Gallipolis  locks 
will  be  built  one-third  from  the  inland 
water  trust  fund,  a  user  fee  contribut- 
ed by  tax  on  marine  fuel.  That  is  im- 
portant. 

Let  us  take  a  look  at  the  Gallipolis 
locks.  The  fact  is  that  these  were  com- 
pleted in  1937.  are  the  worst  bottle- 
neck on  the  inland  waterway  system  of 
our  country,  bar  none.  They  cannot 
accommodate  modem  barge  traffic. 

A  recent  accident  at  the  locks  shut 
them  down  for  17  days,  and  cost  $20 
million  in  various  industrial  revenues. 

Mr.  Chairman,  we  cannot  afford  to 
wait  any  longer.  As  I  said  already,  a 
sigrnificant  user  fee  will  be  devoted 
toward  the  construction  of  those  im- 
portant locks  and  any  other  inland  wa- 
terway projects. 

We  cannot  afford  that  kind  of  delay. 
We  need  to  move  coal,  we  need  to 
move  chemicals,  we  need  to  become 
competitive. 

I  am  afraid  the  Petri  amendment 
would  do  much  to  restrict  that  inland 
waterway  construction.  I  urge  rejec- 
tion and  I  ask  we  get  on  with  the  busi- 
ness of  building  our  locks. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  our  colleague,  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land]. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  rise  in  most  strong  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Petri].  There  are 
serious  flaws  with  the  amendment  and 
more  importantly,  it  makes  changes 
that  will  seriously  impede  the  progress 
of  vital  water  resources  projects  and 
directly  threaten  major  segments  of 
our  Nation's  transportation  system. 

At  the  outset  it  must  be  pointed  out 
that  H.R.  3678  provides  significant  re- 
forms in  the  areas  of  cost  sharing  and 
non-Federal  responsibility.  Programs 
that  have  been  100  percent  federally 
funded  will,  with  the  enactment  of 
this  legislation,  derive  significant 
funding  from  non-Federal  interests. 
The  provisions  in  H.R.  3678  were  de- 
veloped based  on  an  extensive  record 
and  literally  thousands  of  hours  of  re- 
search, meetings,  and  policy  review. 
They  go  as  far  as  can  be  reasonably 
expected  without  seriously  endanger- 
ing economic  vitality  and  the  very 
safety  of  the  American  people. 

Mr.  Chairman,  we  hear  too  much 
about  the  cost  of  so-called  pork  barrel 
water  projects.  And  too  little  about 
the  benefits  that  the  existing  projects 
have  provided.  Let  me  give  a  few  ex- 
amples. All  Members  know  of  the  ter- 
rible devastation  caused  by  floods  and 
similar  disasters.  For  instance,  in  fiscal 
year  1983.  there  were  over  $4  billion  in 
monetary  losses  due  to  floods,  and  a 


death  toll  in  excess  of  200  in  the 
United  States.  How  much  more  would 
the  flood  damages  have  been  without 
Corps  of  Engineers  projects?  Mr. 
Chairman,  the  flood  damages  in  fiscal 
year  1983  prevented  by  corps  projects 
totals  $23.5  billion.  Many  of  the 
project  authorizations  contained  in 
this  legislation  would  already  have 
saved  lives  and  countless  millions  of 
dollars  if  they  were  in  place.  We 
cannot  stand  in  the  way  of  having 
these  projects  completed. 

In  the  area  of  navigation,  nearly  30 
percent  of  the  Nation's  domestic  inter- 
city freight  is  transported  over  water. 
This  results  in  significant  dollar  and 
energy  savings  when  compared  with 
other  modes  of  transportation.  For  in- 
stance, the  energy  requirements  for 
water  transportation  are  only  40  per- 
cent of  those  for  the  same  number  of 
ton-miles  shipped  by  rail  and  only  12 
percent  of  those  shipped  by  truck. 
Yet.  the  gentleman  would  put  an  in- 
creasingly arduous  burden  on  this  al- 
ready financially  distressed  industry. 
There  are  1,800  companies  engaged  in 
commercial  operations  on  waterways 
with  over  $4  billion  invested  in  barges 
and  towing  equipment.  The  barge  and 
towing  industry  employ  some  180,000 
persons  in  our  country.  This  is  an 
issue  of  jobs  and  economic  survival  not 
only  for  the  industry,  but  for  the  agri- 
cultural, mining,  and  industrial  users 
of  the  system. 

I  would  like  to  point  out  just  a  few 
of  the  specific  problems  with  the  Petri 
amendment.  Hydropower  is  payed  100 
percent  by  non-Federal  interests  based 
on  revenues  from  projects.  The  Petri 
amendment  would  require  50  percent 
of  the  project  costs  to  be  paid  up 
front.  Just  who  is  going  to  pay  this  up 
front  portion?  Federal  law— section  4 
of  the  1944  Flood  Control  Act— speci- 
fies how  power  is  to  be  distributed 
from  Federal  projects.  This  act  would 
have  to  be  amended  to  change  this.  If 
non-Federal  interests  can  proceed  on 
their  own  and  get  the  benefits,  why 
would  they  share  with  the  Federal 
Government  without  guarantees? 
That  sounds  like  a  pretty  bad  invest- 
ment to  me. 

In  all  areas  of  cost  sharing,  the  Petri 
amendment  requires  at  least  10  per- 
cent payment  in  cash.  This  is  the  case 
even  if  lands,  easements,  rights-of- 
way,  and  other  contributions  are  more 
than  the  non-Federal  share.  It  could 
amount  to  a  10-percent  additional  pay- 
ment than  would  be  otherwise  re- 
quired. The  gentleman  keeps  changing 
to  try  to  correct  problems  with  his 
amendment.  Still,  10-percent  cash  is 
10-percent  cash.  The  gentleman  por- 
trayed limited  effect  of  the  amend- 
ment. In  fact,  his  amendment  had 
much  more  serious  impacts.  The  gen- 
tleman was  forced  to  modify  the  lan- 
guage when  this  truth  was  known.  It 
still  remains  a  flawed  amendment. 


The  way  the  Petri  amendment  is 
drafted  it  would  permit  shoreline  pro- 
tection on  private  lands— section 
1601(a)(4).  While  he  may  not  have  in- 
tended this  result,  it  is  an  example  of 
the  problem  of  relying  on  those  who 
are  not  as  knowledgeable  with  the 
water  resources  program  as  Chairman 
Roe  and  others  are. 

Another  example  in  the  same  area  is 
the  requirement  for  10-percent  cash 
for  nonstructural  flood  control 
projects.  Nonstructural  projects  usual- 
ly involve  the  acquisition  of  lands  and 
structures  and  moving  people  out  of 
flood-prone  areas.  This  is  an  innova- 
tive and  beneficial  program  which 
should  be  encouraged.  However,  it  in- 
volves almost  entirely  lands,  ease- 
ments, and  rights-of-way.  Apparently, 
the  gentleman  wishes  to  make  it  more 
difficult  for  these  projects  to  proceed 
by  requiring  10-percent  cash.  That 
would  be  indeed  unfortunate. 

The  very  fact  that  the  gentleman 
has  so  desperately  made  changes  to 
try  to  accommodate  to  the  realties  of 
the  effects  of  his  amendment  shows, 
in  itself,  that  the  amendment  is  unfor- 
tunately not  based  on  the  kind  of 
background  that  the  bill  itself  has.  I 
ask  each  Member  to  consider  which 
approach  he  or  she  would  prefer  to 
trust. 

Perhaps  the  most  dangerous  provi- 
sion in  the  Petri  amendment  is  the  cap 
on  expenditures  for  the  inland  water- 
way system.  In  addition  to  capping 
Federal  expenditures.  the  Petri 
amendment  would  reduce  expendi- 
tures by  $35  million  per  year,  through 
1997.  Based  on  the  projected  expendi- 
tures of  the  Corps  of  Engineers,  they 
could  not  construct,  operate,  and 
maintain  the  inland  waterway  system 
for  even  1  year  with  this  severe  limita- 
tion. Not  only  that.  H.R.  3678  author- 
izes vital  construction  projects  such  as 
the  Gallipolis.  Bonneville,  and  lock 
and  dam  26  in  this  legislation.  Such  a 
cap  would  further  delay  or  prevent 
their  timely  construction.  I  want  to 
stress  again  that  the  inland  waterway 
transportation  system  which  provides 
so  many  benefits  throughout  our 
Nation  has  traditionally  been  a  100- 
percent  Federal  responsibility.  H.R. 
3678.  for  the  first  time,  provides  that 
fully  one-third  of  the  construction 
costs  of  the  inland  projects  will  be 
borne  by  the  users  through  the  inland 
waterway  trust  fund.  This  fund  is  fi- 
nanced entirely  by  a  fuel  tax  levied  on 
the  commercial  inland  waterway  users. 
If  you  believe  that  this  industry  can 
bear  an  even  greater  burden  of  user 
charges  just  ask  the  farmers,  mining 
interests,  and  other  users  of  the 
system  what  the  result  would  be  on 
their  businesses.  We  did  not  have  to 
ask.  We  received  exhaustive  testimony 
during  the  more  than  18  months  of 
preparation  that  has  gone  into  H.R. 
3678. 


^In  addition  to  waterway,  coal,  and 
other  shippers  who  oppose  the  Petri 
amendment,  here  are  a  few  of  the  na- 
tional agricultural  interests  who  are 
most  strongly  opposed  to  this  amend- 
ment: National  Association  of  Wheat 
Growers;  National  Council  of  Farmer 
Cooperatives;  National  Grain  Trade 
Council;  the  Fertilizer  Institute;  Amer- 
ican Soybean  Association;  Farmers 
Union;  the  National  Grange;  and  Na- 
tional Farmers  Organization. 

Mr.  Chairman,  I  believe  it  is  clear 
that  the  Petri  amendment  would  go  in 
exactly  the  wrong  direction  for  our 
Nation,  and  I  hope  that  my  colleagues 
are  not  mislead  by  the  high-soimding 
but  misguided  arguments  for  this 
amendment.  This  amendment  could 
hurt,  perhaps  fatally  hurt,  the  pros- 
pects for  H.R.  3678  and  the  many  vital 
water  resources  projects  and  programs 
it  contains  from  becoming  a  reality.  I 
most  strongly  urge  all  my  colleagues 
to  resoundingly  defeat  this  amend- 
ment. 

Mr.  CLINGER.  Mr.  Chairman,  will 
be  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

BACKGROUND 

The  Petri  amendment  allows  reim- 
bursement to  be  stretched  over  a  15- 
year  period  at  the  present  value,  pro- 
vided at  least  10  percent  of  project 
costs  are  paid  during  the  construction 
period  by  non-Federal  interests.  This 
provision  applies  in  instances  where 
local  communities  cannot  contribute 
their  full  up-front  share  in  advance  of 
project  completion. 

Although  this  provision  appears  to 
be  a  flexible,  ability-to-pay  clause,  its 
effect  will  be  to  destroy  the  feasibility 
of  many  necessary  water  projects  in 
rural  areas. 

I  have  a  project  for  a  dam  and  levee 
with  a  total  cost  estimated  at  $47  mil- 
lion. Under  the  Petri  amendment  the 
non-Federal  share  would  involve  a  cost 
of  $4.7  million. 

The  per  capita  up-front  financing 
cost  would  amount  to  an  assessment  of 
$1,673  for  each  person  in  a  community 
where  the  per  capita  income  is  only 
$6,384  per  year. 

Moreover.  Lock  Haven  is  experienc- 
ing a  14.8-percent  unemployment  rate 
and  the  threat  of  a  major  plant  closing 
in  the  immediate  future. 

The  Petri  amendment  would  make 
the  Lock  Haven  Dam  and  levee  project 
economically  infeasible  because  it  does 
not  take  into  account  the  low  per 
capita  income  and  the  high  unemploy- 
ment. 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man    from     Washington.     Mr.     Don 

BONKER. 

Mr.  BONKER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 


I 


20284 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1984 


June  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


20285 


Mr.  Chairman,  yesterday  the  Secre- 
tary of  Commerce  told  us  that  our 
trade  deficit  is  projected  to  be  $130  bil- 
lion this  year.  The  fact  is  that  our  do- 
mestic economy  is  no  longer  sufficient 
to  meet  our  growth  needs  and  we  are 
in  this  very  competitive  world  econo- 
my with  Japan  and  other  countries 
challenging  our  preeminence. 

The  fact  is  we  have  got  to  export 
more.  In  order  to  do  that,  we  need  an 
infrastructure  something  that  is  in 
place  to  support  increased  exports, 
like  waterways,  port  facilities. 

We  are  going  to  need  to  do  this  to 
enhance  not  only  our  domestic  econo- 
my but  our  international  economy. 

As  the  gentleman  from  New  York 


effect  of  giving  priority  to  projects 
serving  the  more  economically  privi- 
leged areas  of  this  country— those 
with  large  and  strong  tax  bases— to 
the  exclusion  of  projects  designed  for 


gentleman  from  Wisconsin  in  his  Dear 
Colleague  statement  sent  to  us  earlier 
this  week  and  also  in  his  opening  com- 
ments on  the  bill  this  evening. 
He  states  his  amendment  does  not 


maximum  benefit  to  the  Nation  as  a    cap  the  Inland  Waterway  Trust  F\ind, 


whole.  The  ultimate  effect  of  the  gen- 
tleman's amendment  is  that  those 
projects  most  needed  for  economic  de- 
velopment may  never  get  built. 
Rather,  non-Federal  interests  with  the 
greatest  amount  of  untapped  ready 
funds  are  guaranteed  more  than  their 
proportionate  share.  This  type  of  in- 
sidious result  must  be  avoided.  Our 
policy  for  water  resources  develop- 
ment cannot  be  based  on  "More  for 
those   who   have."   Rather,    it    is   our 


noted.  Government  has  an  obligation  duty  to  insure  that  water  resource  de 
to  do  certain  things.  Waterways  hap- 
pens to  be  one  of  those  primary  objec- 
tives. The  second  point  I  would  like  to 
make  is  that  the  ports  now  pay  their 
own  way. 

The  Customs  Service  collects  some- 
where around  $8  billion  a  year.  If  any- 
thing, that  amount  of  money  ought  to 
be  earmarked  to  help  support  these 
port  facilities.  All  other  governments  I 
know  of  provide  this  important  service 
for  the  local  economy. 

The  last  point  is  that  the  bill,  as  it 
now  stands.  I  think  attempts  to  treat 
the  ports  fairly.  But  if  this  amend- 
ment passes  we  are  going  to  have  a  sit 


velopment  is  designed  to  be  fair,  equi- 
table, and  just,  providing  the  greatest 
good  for  the  most  people  with  a  limit- 
ed amount  of  funds. 

The  Petri  amendment  confounds 
that  responsibility  and  further  exacer- 
bates the  problems  of  water  resource 
development.  Its  provisions  requiring 
10  percent  cash  contributions  from 
non-Federal  interests  during  construc- 
tion plays  havoc  with  local  and  State 
government  funding.  The  ultimate 
effect— further  cutbacks  in  the  infra- 
structure. 

What  are  the  costs  if  we  travel  down 
this  road— further  deterioration,  even 


nor  does  it  mandate  that  user  fees  be 
raised.  I  submit  that  it  does  indeed  cap 
general  revenues  and  as  such  creates 
pressures  for  higher  user  fees  to  make 
up  the  difference. 

Mr.  Chairman.  I  think  we  ought  to 
be  honest  with  the  American  people, 
because  user  fees  are  nothing  but  a 
joke  on  the  American  people. 

If,  through  enactment  of  this 
amendment,  we  find  user  fees  are  in- 
creased, we  will  find  t^hat  the  costs  are 
indeed  passed  on  to  the  consumer  in 
the  end  run.  The  true  irony  of  that  sit- 
uation is  that  Americans  through 
their  tax  dollars  expect  the  public 
works  infrastructure  to  be  maintained 
properly. 

I  submit  user  fees  would  be  in- 
creased under  this  amendment  and 
they  are  nothing  but  a  form  of  dishon- 
est taxation  on  the  American  people. 
The  gentleman  in  his  Dear  Colleague 
also  states:  We  need  a  fair  way  to 
decide  which  projects  to  build. 

I  submit  we  have  such  a  fair  way  al- 
ready, built  into  the  congressional 
process.  That  way  exists  through  our 


uation  where  the  smaller  ports  are    greater  future  capital  costs,  lost  reve-    appropriations  in  this  Congress.  If  the 

projects  are  no  good,  these  funds  will 
not  be  appropriated. 

One  other  point  raised  by  the  gen- 
tleman from  New  York,  [Mr.  Biaggi], 
when  he  spoke  of  the  expediting  of 
permit  grants  in  the  committee  bill,  so 
carefully  crafted  by  the  full  Public 
Works  Committee  and  spearheaded  by 
the  gentleman  from  New  Jersey  [Mr. 

ROEl. 

In  this  Petri  amendment  that  I  see 
before  us.  there  is  no  such  provision 
for  the  expediting  of  permits  through 
which  the  Corps  of  Engineers  goes 
about  building  many  of  the  projects 
that  are  important  for  dredging  our 
Nations  ports. 

That,  I  might  add.  had  the  full  sup- 
port in  committee  of  environmental- 
ists on  all  sides  on  this  issue,  and  it  is  a 
provision  that  we  need  to  keep  in  this 
final  bill  if  we  are  going  to  expedite 
the  process  through  which  the  Corps 
of  Engineers  goes  through  permitting 
for  port  projects. 

Mr.  CHAIRMAN.  I  rise  in  opposition 
to  the  amendment  being  offered  by 
the  gentleman  from  Wisconsin. 

I  am  especially  concerned  with  the 


going  to  be  discriminated  against  be- 
cause the  larger  ports  do  not  need  ad- 
ditional construction  for  widening 
their  channels. 

But  the  small  ports  do  require  this 
service.  In  my  particular  area,  the 
Grace  Harbor  Port  needed  a  larger 
draft  in  order  to  accommodate  larger 
ships  to  bring  in  products  and  take  out 
products.  If  they  do  not  expand  their 
draft,  that  business  is  going  to  move 
up  to  Seattle. 

I  think  we  need  both  large  and  small 
ports.  It  does  help  to  enhance  the 
economy  of  those  local  areas.  I  urge 
your  opposition  to  the  Petri  amend- 
ment. 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  West  Virginia.  Mr.  Nick 
Rahall. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Wisconsin.  Mr.  Petri.  This  amend- 
ment, couched  in  terms  of  dollar  sav 


nues,  jobs,  and  greater  opportunity 
costs.  When  will  we  learn.  We  cannot 
afford  to  stand  by  and  idly  wait  for 
others  to  act.  If  we  do,  we  may  just 
have  to  wait  forever. 

Mr  Chairman,  I  am  convinced  that 
the  Petri  amendment  is  contrary  to 
our  best  interests.  The  existing 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  3678  strikes  an  equitable 
balance  for  non-Federal  cost  sharing. 
It  assures  general  cargo  port  develop- 
ment for  the  country  as  a  whole  but 
requires  non-Federal  cost  sharing  for 
those  ports  serving  specialized  seg- 
ments of  the  shipping  industry.  It  re- 
quires one  third  user  financing  of 
projects  on  the  inland  waterway 
system  and  establishes  an  equitable 
and  consistent  allocation  of  non-Fed- 
eral costs  for  flood  control  projects. 
The  Petri  amendment  destroys  that 
equitable  balance  and  substitutes  in- 
stead an  arbitrary  percentage  with  up- 
front cash  contributions. 

Mr.  Chairman,  I  would  submit  that 
non-Federal  interests  will  find  the 
Petri  conditions  too  onerous  and, 
therefore,  be  unable  to  comply.  The 
final  result  will  be  a  cessation  of  eco- 


ings  and  cost  sharing  conditions,  has    nomic  development  and  use  of  one  of    cap  on  general  revenue  expenditures 
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the  ultimate  effect  of  further  weaken- 
ing and  eroding  our  already  deteriorat- 
ed water  resources  infrastructure. 

The  gentleman's  amendment,  on  its 
face,  attempts  to  add  limiting  condi- 
tions on  cost  sharing  applicable  to  all 
water  resource  and  navigation 
projects.   Those   conditions    have    the 


our  most  valuable  national  resources. 
That  is  not  the  course  this  country 
should  travel  and  I.  therefore,  strong- 
ly urge  my  colleagues  to  vote  against 
the  Petri  amendment. 

Mr.  RAHALL.  Mr.  Chairman.  I 
would  like  to  address  a  couple  of 
points  that   have   been  made  by   the 


for    inland    navigation    projects    pro- 
posed by  this  amendment. 

This  is  nothing  more  than  a  back- 
door approach  to  increase  user  fees 
since  by  capping  expenditures  from 
the  General  Treasury  greater  spend- 
ing from  the  Inland  Waterway  Trust 
Fund  will  be  forced. 


At  present,  there  is  a  barge  fuel  tax 
at  the  rate  of  8  cents  per  gallon.  This 
tax  will  rise  to  10  cents  per  gallon  next 
year.  The  proceeds  from  this  tax  are 
deposited  into  the  trust  fund  to  pay 
for  a  portion  of  new  construction 
costs. 

Additional  user  fees  will  wreak  eco- 
nomic havoc  upon  whole  regions  of 
the  Nation  dependent  upon  water- 
borne  commerce. 

But  most  importantly,  user  fees  are 
nothing  but  a  cruel  joke  on  the  Ameri- 
can people. 

All  Americans  are  the  direct  benefi- 
ciaries of  projects  which  facilitate 
commercial  navigation  on  the  inland 
waterway  system. 

All  Americans  are  the  users  of  this 
system. 

Commodities  such  as  coal,  grain,  and 
steel  which  are  transported  over  the 
rivers  are  used  by  all  Americans  in  a 
number  of  ways. 

Electricity  generated  from  coal. 

Bread  made  from  grain. 

Automobiles  manufactured  from 
steel. 

If  user  fees  a-e  increased,  this  cost 
will  be  passed  on  to  the  consumer  of 
these  products.  And  the  true  irony  of 
this  situation  is  that  Americans, 
through  their  tax  dollars,  expect  their 
public  works  infrastructure  to  be 
maintained  properly. 

To  be  frank,  user  fees  are  a  dishon- 
est form  of  taxation  on  the  American 
people.  We  would  tax  them  indirectly 
by  increasing  their  cost  for  products 
made  possible  by  water-borne  com- 
merce. 

Mr.  Chairman,  the  bill  before  us 
today  contains  a  balance  between  au- 
thorization, and  cost  recovery.  This 
balance  must  not  be  tampered  with. 

If  the  gentleman  is  concerned  that 
projects  which  do  not  deserve  to  be 
constructed  may  go  forward  under  this 
bill,  I  wuld  suggest  he  is  mistaken. 

While  we  may  authorize  them,  funds 
must  still  be  appropriated.  There  is  no 
need  for  a  cap  on  expenditures— the 
appropriations  process  will  provide 
that  check. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

D  2000 

Mr.  PETRI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  just  responding  very 
briefly— and  then  I  will  yield  to  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel]— to  the  comments  made  by  a 
couple  of  preceding  speakers  that  was 
a  lot  of  lamentation  or  complaining  or 
worrying  that  there  are  Members  who 
have  the  idea  that  their  ports  should 
be  improved  will  have  to  pay  30  per- 
cent of  the  cost  of  those  ports.  That  is 
a  provision  that  is  in  the  Senate  bill 
which  is  now  moving  forward.  But 
even  more  importantly,  in  our  State 
we  have  a  depressed  area  called 
Duluth  Superior.  My  colleagues  have 


heard  of  that.  The  highest  unemploy- 
ment and  all  that.  There  is  a  corps 
project  going  forward.  It  has  been 
going  forward  since  1969  in  the  de- 
pressed Duluth  Superior  area.  And  do 
my  colleagues  know  what  the  require- 
ment is;  over  30  percent  local  cost 
sharing. 

Where  was  the  concern?  Where  was 
the  bleeding?  Where  was  the  effort  to 
reach  out  to  those  poor  people  at  that 
lime?  None. 

We  are  just  asking  for  a  reasonable, 
fair,  and  across-the-board  sort  of  treat- 
ment so  we  can  prioritize  these 
projects.  We  are  going  forward  be- 
cause it  is  a  worthwhile  project.  We 
are  paying  our  share  because  it  is  a 
worthwhile  project.  We  think  every- 
one should  do  the  same. 

I  say  furthermore  that  someone  has 
got  to  bear  the  cost  of  these  things.  If 
you  have  to  choose  between  the  con- 
sumers of  the  benefits  of  these 
projects  and  the  taxpayers,  I  think  it 
is  more  reasonable  to  allocate  the 
costs  to  the  consumers  of  the  benefits 
of  these  projects,  at  least  in  small  por- 
tion. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I  had 
no  intention  to  speak  on  this  bill  until 
my  attendance  here  was  compelled  by 
the  gentleman  from  New  Jersey.  I 
think  we  all  should  have  gone  home  a 
long  time  ago. 

I  came  prepared  to  vote  against  the 
Petri  amendment  until  I  had  heard 
this  last  little  debate. 

I  share  with  the  gentleman  from 
West  Virginia  a  concern  for  the  inland 
waterway  industry,  which  in  my  area 
is  in  enormously  distressed  circum- 
stances. 

However,  looking  at  the  Petri 
amendment  I  see  that  while  it  would 
indeed  be  difficult  for  that  industry 
and  probably  would  increase  the  user 
fees,  that  would  not  occur  for  a  long 
while.  It  would  force  that  industry  and 
every  other  tin  cup  artist  who  comes 
to  the  Government  for  a  project  to  be 
a  little  more  careful  about  the  projects 
that  they  seek  from  the  general  tax- 
payers. 

I  notice  in  here  in  the  port  develop- 
ment if  you  are  under  45  feet  it  is  all 
free  on  the  general  taxpayers,  a  tip 
into  the  General  Treasury. 

I  do  not  particularly  like  the  bal- 
anced budget  constitutional  amend- 
ment either,  but  I  see  it  as  the  only 
way  to  save  ourselves  from  us.  I  see 
the  Petri  amendment  as  the  only  way 
to  save  ourselves  from  us  in  the  water 
project  business. 

I  understand  there  are  something 
like  300  projects  at  a  cost  of  something 
over  $10  billion  in  today's  dollars  in 
this  bill.  I  do  not  think  anybody  ex- 
pects that  all  of  them  or  even  a  signifi- 
cant portion  of  them  are  ever  going  to 
be  built.  And,  yet,  our  personal  greed 


to  put  in  projects  and  our  desire  to 
prove  that  our  need  in  our  areas  is 
greater  than  others  just  seems  to  be 
overwhelming  and  more  than  the  body 
can  withstand. 

For  that  reason,  we  need  some  disci- 
pline. We  do  not  have  it  today.  I  think 
the  Petri  amendment  is  the  only  way 
to  get  it. 

I  hope  it  will  be  supported. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
it  is  with  great  reluctance  that  I  rise  to 
oppose  this  amendment.  My  colleague 
has  offered  an  amendment  that  com- 
pels me  to  raise  my  voice  in  opposi- 
tion. And  I  oppose  it  only  after  long 
and  difficult  reflection  and  despite  my 
great  respect  for  my  friend  from  Wis- 
consin. 

However,  it  should  be  emphasized 
that  the  issue  before  the  House  at  this 
time  is  not  whether  we  should  increase 
the  non-Federal  share  of  water 
projects.  Rather,  it  is  to  identify  the 
most  equitable  and  reasonable  system 
of  cost-sharing  requirements.  This 
amendment  replaces  cost-sharing  pro- 
visions proposed  in  the  bill  or  already 
enacted  into  law  that  I  have  become 
convinced  represent  a  better  way  to 
accomplish  our  goals. 

The  amendment  actually  requires 
that  we  choose  between  the  cost-shar- 
ing requirement  of  the  amendment  in 
preference  to  those  included  in  the  bill 
by  the  committee  or  already  enacted 
into  law. 

Mr.  Chairman,  there  seems  to  be  at 
least  two  versions  of  the  proposed 
cost-sharing  amendment  circulating. 
Since  there  is  confusion  over  which 
version  will  be  offered,  I  will  contrast 
the  cost-sharing  provisions  proposed 
by  the  committee  in  the  bill  or  already 
enacted  into  law  with  both  versions  of 
the  amendment  that  I  am  aware  of. 

H.R.  3678  as  proposed  and  both  ver- 
sions of  the  pending  amendment  re- 
quire 25  to  30  percent  from  local 
sources  for  flood  control  projects  that 
have  not  yet  been  started  or  are  newly 
authorized.  However,  version  No.  1  of 
the  amendment  requires  that  the  non- 
Federal  payment  include  a  cash  contri- 
bution of  10  percent  of  project  costs 
during  project  construction.  The 
second  version  provides  for  a  require- 
ment of  10  percent  of  the  non-Federal 
share  in  cash  during  construction. 
There  is  no  doubt  in  my  mind  that  the 
first  version  is  a  sure  way  to  preclude 
flood  control  projects  in  far  too  many 
areas  of  the  country.  Proponents  are 
absolutely  right  when  they  suggest 
this  requirement  will  stop  unneeded 
and  environmentally  damaging  proj- 
ects from  going  forward.  It  would  also 
preclude  projects  of  the  highest  priori- 
ty and  greatest  need  with  little  or  no 
adverse  environmental  effects  from 
going    forward    as    well.    Eliminating 
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waste  and  protecting  the  environment 
are  goals  we  all  would  endorse.  They 
are  the  motivating  factors  of  the  spon- 
sors stfid  supporters  of  this  amend- 
ment. But  we  must  not  vote  based  on 
an  analysis  of  motivations.  Our  votes 
must  reflect  our  assessment  of  the 
impact  of  the  proposal. 

The  requirement  that  10  percent  of 
total  project  costs  must  be  provided  by 
local  sources  in  cash  at  the  time  of 
construction  is  simply  excessive.  For 
that  reason  this  version  should  be  re- 
jected. 

The  second  version  of  the  amend- 
ment would  also  provide  a  cash  pay- 
ment requirement  equal  to  10  percent 
of  the  non-Federal  share.  This  cash 
payment  would  also  be  required 
during  the  period  of  construction.  I  be- 
lieve this  House  should  reject  this  re- 
quirement as  well. 

The  bill  already  requires  cost  shar- 
ing at  the  25-  to  30-percent  level.  A 
cost-sharing  requirement  that  would 
specify  a  cash  payment  of  this  level 
during  construction  places  an  unac- 
ceptable burden  on  the  type  of  rural 
and  low-income  areas  I  represent.  If 
we  are  already  requiring  a  substantial 
non-Federal  cost  contribution,  why 
must  we  ask  for  another  pound  of 
flesh  and  place  an  arbitrary  and  exces- 
sive cash  requirement  on  top  of  the 
local  match  provisions? 

In  coming  to  oppose  this  amend- 
ment, I  have  considered  the  impact 
these  requirements  would  have  on 
needed  projects.  The  need  for  flood 
control  to  protect  life  and  property  in 
the  Kickappo  Valley  of  Wisconsin  has 
not  been  met  for  far  too  long.  This 
project  would  not  be  subject  to  the 
new  requirements,  but  the  impact  of 
the  cash  requirement  on  this  type  of 
project  illustrates  the  adverse  effect  it 
would  have.  The  remaining  cost  of 
completing  a  flood  control  project  in 
the  valley  is  approximately  $18  mil- 
lion. 

If  the  10-percent  local  share  cash  re- 
quirement were  to  be  met,  the  people 
of  that  community  would  have  to  raise 
$1.8  million  for  construction  to  go  for- 
ward. Total  tax  collections  last  year 
for  Vernon  County  amounted  to 
$1,438,039.91.  The  cash  requirement 
would  be  more  than  the  total  current 
county  tax  collections  for  all  of 
Vernon  County. 

The  provisions  of  H.R.  3678  allow 
the  local  share  to  be  met  by  in-kind 
contributions.  It  does  not  allow  a 
lower  non-Federal  share  but  it  does 
provide  flexibility  to  meet  the  require- 
ment with  in-kind  contributions  or 
cash.  In  addition,  the  committee's  pro- 
posal allows  up  to  15  years  to  meet  the 
match  requirement  and  provides  for 
interest  to  be  paid  on  deferred 
amounts.  As  far  as  I  know,  both  ver- 
sions of  the  amendment  would  require 
the  corps  to  issue  regulations  to  deter- 
mine when  payments  could  be 
stretched  out  over  15  years. 


I  am  concerned  over  the  effect  the 
cash  payment  requirement  and  re- 
duced flexibility  in  payment  schedules 
contained  in  the  amendment  would 
have  on  rural  and  low-income  areas. 
H.R.  3678  provides  flexibility  to  all 
projects  to  this  type  to  satisfy  the  re- 
payment requirement  over  15  years. 
This  is  no  give-away.  Interest  will  be 
charged  on  all  deferred  payments.  I 
find  the  committee  proposal  far  more 
reasonable  than  the  proposed  amend- 
ment. 

The  amendment  would  also  radically 
change  the  approach  the  committee 
has  taken  to  require  non-Federal  fund- 
ing for  inland  waterway  projects.  Most 
members  of  this  body  know  of  my  long 
fight  for  environmental  programs  for 
the  Upper  Mississippi  River.  The 
battle  to  provide  balance  to  our  man- 
agement of  the  river  has  been  a  long 
one  and  I  am  truly  grateful  to  see  real 
progress  on  this  important  question  in 
this  bill.  Clearly,  no  one  can  accuse  me 
of  blindly  following  the  lead  of  the 
commercial  navigation  interests. 

Is  the  system  proposed  in  the 
amendment  fair?  I  have  concluded  it  is 
not.  For  that  reason  it  should  be  de- 
feated. 

The  amendment  does  not  provide  for 
a  fixed  percentage  contribution  from 
the  Inland  Waterways  Trust  Fund,  fi- 
nanced by  user  fees  on  fuel,  to  pay  for 
future  projects.  Rather  it  caps  the 
Federal  general  fund  expenditures  at 
current  levels  and  puts  those  levels  on 
a  declining  path  reducing  each  subse- 
quent years  level  by  $35  million.  I 
think  a  fixed  percentage  requirement 
or  some  other  formula  would  be  fairer 
and  would  be  belter  able  to  provide 
intermodal  equity  over  the  long  run. 

H.R.  3678  already  has  a  requirement 
for  funds  lo  match  Federal  general  ob- 
ligation expenditures  for  inland  water- 
way projects.  The  bill  requires  that 
one-third  of  the  newly  authorized  con- 
struction on  the  Mississippi  would  be 
funded  from  the  revenues  of  the 
Inland  Waterway  Trust  Fund. 

Non-Federal  funding  requirements 
must  be  further  studied.  We  do  not 
have  the  best  alternative  available  for 
our  support  here  today.  We  can  have 
that  proposal  in  the  future.  Even  the 
industry  has  consistently  testified  it  is 
willing  to  pay  its  fair  share  of  these 
costs.  We  need  a  comprehensive  review 
in  the  months  ahead  to  identify  the 
share  of  costs  attributable  to  commer- 
cial navigation  and  to  construct  a  pro- 
posal to  reflect  these  costs  and  to 
ensure  intermodal  equity. 

Mr.  Chairman,  I  do  not  relish  my 
participation  in  this  issue.  However, 
careful  consideration  on  the  best 
public  policy  direction  for  this  country 
has  convinced  me  the  House  should 
not  approve  this  amendment. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 


Mr.  LIVINGSTON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
by  the  gentleman  from  Wisconsin. 

The  gentleman's  desire  to  bring  the 
bill  in  line  with  the  administration's 
cost-sharing  policy  by  requiring  more 
of  the  local  share  be  paid  in  advance 
during  construction,  is  well  inten- 
tioned,  but  not  good  policy. 

I  have  supported  most  of  this  admin- 
istration's efforts  to  reduce  Govern- 
ment spending,  but  when  it  comes  to 
flood  control  and  vital  port  and  inland 
waterway  projects,  I  have  consistently 
maintained  that  they  are  legitimately 
and  substantially  the  province  of  the 
Federal  Government.  This  role  should 
include  the  provision  for  substantial 
Federal  financing  so  that  State  and 
local  governments  will  have  latitude  to 
repay  costs  of  certain  projects. 

Were  it  not  for  flood  control 
projects,  southern  Louisiana  might 
have  ceased  to  exist  years  ago.  Yet,  de- 
spite the  critical  need  for  such 
projects,  95  percent  of  those  projects 
would  not  have  been  built  if  they  had 
had  to  meet  the  requirements  for  ad- 
vance cost  sharing  set  forth  in  this 
amendment. 

Indeed,  Louisiana  has  some  critical 
flood  control  projects  in  this  bill.  One 
of  the  projects  includes  flood  control 
construction  along  the  Pearl  River  in 
St.  Tammany  Parish,  LA— in  my  dis- 
trict—just north  of  New  Orleans.  This 
area  has  seen  three  major  floods  of 
record  since  1979.  This  is  a  vital 
project,  yet  the  local  governing  au- 
thorities could  not  begin  to  meet  the 
requirements  demanded  by  this 
amendment. 

Mr.  Chairman,  I  believe  it  would  be 
.safe  to  say  that  nearly  half  the  Mem- 
bers of  this  body— at  least  200— can 
readily  find  a  project  in  their  districts 
in  much  the  same  situation. 

So,  what  if  there  were  nearly  200 
projects— critical  projects— that  could 
not  meet  the  advance  cost  require- 
ments of  this  amendment?  Would  they 
all  qualify  for  an  extension  of  time  for 
repayment  provided  under  this  same 
amendment?  And  what  if  the  adminis- 
tration, any  administration,  drafted 
guidelines  to  prevent  most  projects 
from  getting  on  the  extension  list.  I 
don't  believe  this  is  unlikely,  for  this 
bill  alone  authorizes  nearly  300  sepa- 
rate new  water  projects.  Under  such 
circumstances,  most  Members  and 
their  projects  would  be  out  of  luck. 

While  well-intentioned,  Mr.  Chair- 
man, I  believe  this  amendment  is  to- 
tally unrealistic.  This  bill  is  not  pork 
barrel  politics,  and  with  the  tough 
amendments  supported  by  the  admin- 
istration, it's  even  less  so.  Communi- 
ties with  inadequate  water  supplies, 
which  cannot  meet  the  impractical  re- 
quirement of  this  amendment,  know 
the  bill  is  not  pork  barrel.  Victims  of 
high  water  who  are  depending  on 
many  of  the  projects  in  this  bill  know 


the  bill  is  not  pork  barrel;  municipali- 
ties on  the  verge  of  bankruptcy  for 
failure  to  meet  the  needs  of  its  people 
would  not  call  this  bill  pork  barrel. 
They  need  this  bill  simply  to  survive. 
The  bill  contains  some  substantial 
cost-sharing  requirements  and  new 
wildlife  mitigation  conditions  and 
these  projects  are  necessary  and  they 
are  vital. 

Mr.  Chairman,  I  believe  we  as  repre- 
sentatives to  the  Federal  Goverrmient 
must  accept  practical  financial  respon- 
sibility for  our  Nation's  water  projects 
on  the  national  level.  The  bill  as  writ- 
ten without  this  amendment  accepts 
that  responsibility. 

I  strongly  urge  a  "no"  vote  on  this 
amendment. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  amendment— an  amend- 
ment I  think  will  gut  the  bill,  cripple 
the  inland  maritime  transportation  in- 
dustry, hobble  our  farmers,  and  virtu- 
ally end  the  historic  commitment  the 
Federal  Government  has  had  to  main- 
taining our  Nation's  waterway  infra- 
structure. 

The  gentleman  from  Wisconsin 
maintains  his  amendment  is  necessary 
to  reduce  the  Federal  deficit.  But  if  we 
do  not  have  a  competitive  transporta- 
tion system  there  is  no  way  we  are 
going  to  expand  our  economy  and 
reduce  the  Federal  deficit. 

Mr.  Chairman,  the  Petri  amendment 
is  anticompetitive.  The  net  effect  will 
be  to  increase  user  taxes,  which  will 
put  barges  out  of  business.  That  would 
leave  fewer  users  to  pay  the  user  taxes 
so  that  everybody  left  would  have  to 
pay  more  and  more  barges  would  go 
out  of  business.  Eventually,  we  will  un- 
dercut the  inland  waterway  transpor- 
tation industry,  which  will  put  our  bal- 
anced intermodal  transportation 
system  in  trouble.  Competition  will  be 
reduced,  transportation  costs  will  rise, 
and  the  American  consumer  and  the 
Federal  Government  will  pay  the 
price. 

Let  me  also  address  the  argument 
that  this  bill  is  a  budget  buster  and, 
therefore,  we  must  reduce  the  Federal 
commitment  to  the  critical  projects 
contained  in  this  bill.  I  would  like  to 
remind  my  colleagues  that  we  have 
not  approved  a  single  new  inland  wa- 
terway project  in  7  years  and  we  have 
not  passed  an  omnibus  water  projects 
bill  in  14  years. 

Of  course  this  bill,  on  its  face,  costs 
some  money,  but  that  is  because  we 
have  forsaken  our  obligations  for  too 
long.  Can  you  imagine  the  price  tag  on 
a  defense  authorization  bill  if  we  did 
not  pass  one  for  14  years  and  then 
made  up  our  minds  to  take  care  of  it 
all  at  once? 


Moreover,  speaking  of  defense,  I 
would  like  to  make  it  clear  to  my  col- 
leagues that  I  consider  a  strong  and 
viable  inland  waterway  system  crucial 
to  our  national  defense  and,  therefore, 
a  responsibility  of  the  Federal  Govern- 
ment. In  a  time  of  national  emergency, 
we  need  to  know  that  we  can  move 
goods— from  high  technology  products 
to  heavy  machinery  to  agricultural 
products— fast  and  efficiently.  We 
cannot  do  that  with  a  second-rate  wa- 
terway transportation  system,  and  I'm 
afraid  that  is  exactly  what  we  will  end 
up  with  if  the  Petri  amendment  pre- 
vails. 

In  addition,  an  efficient  and  viable 
inland  waterway  transportation 
system  is  crucial  to  ensuring  long-term 
economic  growth— the  most  important 
weapon  in  our  national  defense  arse- 
nal. 

The  upshot  of  the  Petri  local  cost- 
sharing  provisions,  the  cap  on  expend- 
itures from  the  General  Treasury  and 
the  annual  $35  million  reduction  in 
that  cap  is  that  user  fees  will  have  to 
be  increased.  And,  at  this  point,  let  me 
remind  my  colleagues  that  the  barge 
industry  is  not  receiving  a  free  ride. 
Barge  operators  right  now  pay  an  8- 
cent-a-gallon  barge  fuel  tax  that  is 
then  placed  in  the  Inland  Waterway 
Trust  Fund,  which  under  H.R.  3678, 
would  pay  one-third  the  cost  of  the 
inland  waterway  projects  contained  in 
the  bill. 

Let  me  be  specific  about  the  effects 
of  the  Petri  amendment.  The  Army 
Corps  of  Engineers,  in  testimony 
before  the  Senate  Water  Resources 
Subcommittee  stated  that  the  $646 
million  cap  on  Federal  expenditures 
included  in  Senator  Abdnor's  water  re- 
sources bill  would  adequately  meet 
Corps  of  Engineers  inland  waterway 
obligations  through  1986.  But  the 
corps  also  projected  that  it  would  need 
$44  million  in  1987,  $124  million  in 
1988,  and  $200  million  or  more  in  1989 
over  and  above  the  $646  million  cap. 

If  we  take  $586  million  cap  included 
in  the  Petri  amendment  we  would  end 
up  with  the  following  deficits,  which 
would  have  to  be  made  up  through  in- 
creased user  fees  under  the  Petri 
amendment:  $60  million  in  1986,  $139 
million  in  1987,  $254  million  in  1988, 
and  $365  million  in  1989.  And  it  should 
be  noted  that  the  Abdnor  bill  only  au- 
tliorizes  three  new  inland  projects, 
whereas  H.R.  3678  authorizes  seven 
priority  projects;  so  these  are  conserv- 
ative shortfall  estimates. 

Next,  if  we  assume  that  barge 
freight  tonnage  levels  will  increase  by 
5  percent  per  year— and  I  want  to  add 
that  that  is  a  very  generous  assump- 
tion—and that  we  will  make  up  these 
deficits  through  increases  in  the  barge 
fuel  tax,  we  will  see  that  the  increases 
we  face  are  downright  terrifying. 

To  compensate  for  the  shortfalls 
under  the  Petri  amendment,  fuel  taxes 
would  increase  over  and  above  the  ex- 


isting barge  fuel  tax  by  7.2  cents  per 
gallon  in  1986.  by  16  cents  per  gallon 
in   1987,  by  27.7  cents  per  gallon  in 

1988,  and  by  38  cents  per  gallon  in 

1989.  If  one  adds  in  the  10-cent  barge 
fuel  tax  that  will  be  in  effect  by  1989, 
actual  barge  fuel  taxes  could  reach  an 
astonishing  48  cents  per  gallon  in  1989 
to  adequately  fund  inland  waterway 
projects. 

These  tax  increases  are  just  unac- 
ceptable and  we  will  all  pay  the  price. 
One  particular  concern  to  me  is  the 
price  we  will  pay  in  our  efforts  to  in- 
crease exports  and  reduce  our  unprec- 
edented trade  deficit. 

In  the  Pacific  Northwest  during  the 
past  several  years  80  to  90  percent  of 
the  soft  white  wheat  produced  has 
been  exported.  Unfortunately,  the 
strong  dollar  overseas  has  increased 
the  cost  of  wheat  and  most  other 
export  products,  further  complicating 
the  ability  of  Northwest  wheat  farm- 
ers to  export  their  products.  Predic- 
tions are  that  the  Pacific  Northwest 
could  have  as  much  as  $600  million 
worth  of  wheat  sitting  on  the  ground 
with  no  market  by  the  time  the  1984 
crop  is  harvested  this  summer.  The 
last  thing  we  need  is  the  Government 
coming  in  and  increasing  transporta- 
tion costs,  making  our  products  less 
competitive  on  the  world  market  and, 
consequently,  increasing  our  trade  def- 
icit. 

The  farmers  of  the  Pacific  North- 
west and  the  rest  of  this  country  can't 
pass  on  the  increased  costs  resulting 
from  user  taxes,  particularly  when 
they  are  involved  in  exporting,  be- 
cause their  products  are  already  un- 
competitive because  of  the  strong 
dollar  overseas.  The  farmers  of  this 
country  will  pay  for  the  user  fees  that 
will  result  from  the  Petri  amendment, 
and  every  Member  of  this  House  who 
has  agricultural  interests  in  his  or  her 
district  should  oppose  the  Petri 
amendment. 

If  the  gentleman  from  Wisconsin 
thinks  his  amendment  will  "help"  the 
country,  I  would  respectfully  suggest 
to  him  that  we  don't  need  this  kind  of 
help. 

If  my  colleagues  want  to  see  rich 
areas  of  the  country  pitted  against  less 
unfortunate  areas,  if  they  want  to  un- 
dermine one  of  the  modes  in  our  bal- 
anced transportation  system,  if  they 
want  to  burden  shippers,  producers, 
farmers,  and  consumers  with  increased 
taxes,  then  they  might  want  to  sup- 
port the  Petri  amendment. 

I,  however,  don't  choose  to  encum- 
ber my  constituents  and  all  other 
Americans  with  such  onerous  handi- 
caps, and  I  would  urge  my  colleagues 
to  join  me  in  opposing  this  amend- 
ment. 

Mr.  ROE.  Mr  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Penny]. 


/ 
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Mr.  PEINNY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  and  in 
support  of  the  bill. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Petri  amendment. 

If  we  adopt  this  amendment,  we  will 

be  telling  dozens  of  communities  that 

we   will   not   move   forward   on   their 

flood  control  and  other  water  projects. 

We  will  be  telling  them  that  we  will 

authorize    Federal    funds    for    their 

projects— but  they  may  not  be  able  to 

afford    the    local    match    unless    you 

want  flood  control   and   other  water 

projects  to  go  to  only  the  wealthiest 

cities  in  America— you'll  vote    No  '  on 

the  amendment. 

Vote   'no"  on  the  Petri  amendment. 

Vote  "yes"  on  the  bill. 

Mr.  Chairman.  I  support  passage  of 

H.R.  3678.  the  water  resources  bill  and 

commend     the     Public     Works     and 

Transportation     Committee     for     its 

work  on  this  legislation. 

Throughout  my  district,  the  impor- 
tance of  this  legislation  is  obvious.  To 
the  families  of  those  individuals  who 
died  in  the  1978  flood  in  Rochester. 
MN.  this  legislation  offers,  at  long 
last,  flood  control  for  thpt  city.  To  the 
farmers  and  homeowners  of  Houston 
County.  MN,  this  legislation  promises 
an  opportunity  to  stop  annual  spring 
flooding.  To  the  people  of  Albert  Lea, 
this  legislation  provides  a  chance  to 
reverse  the  decline  of  their  lake  and 
its  wildlife.  To  the  people  of  Winona, 
this  legislation  represents  the  final  in- 
stallment on  their  flood  control 
project;  a  job  now  complete.  To  all 
residents  along  the  great  Mississippi 
River,  this  legislation  embodies  poli- 
cies to  preserve  the  environment,  wild- 
life habitat,  and  recreational  opportu- 
nities of  the  upper  Mississippi.  And  to 
southeastern  Minnesota  farmers,  this 
legislation  will  help  break  the  bottle- 
neck of  barges  moving  down  the  Mis- 
sissippi to  the  gulf  ports. 

A  careful  look  at  the  projects  in  this 
bill  demonstrates  that  this  legislation 
is  an  investment  in  the  protection  of 
life  and  property,  the  continued  flow 
of  commerce,  and  the  preservation  of 
our  natural  water  resources. 

More  than  one-third  of  the  city  of 
Rochester,  MN,  a  city  of  approximate- 
ly 60,000  people,  lies  within  the  flood 
plain  of  the  South  Fork  Zumbro 
River.  Over  2.000  homes.  200  business- 
es. 21  industries,  and  10  public  build- 
ings are  subject  to  flooding,  current  es- 
timates for  potential  property  damage 
exceed  $100  million,  major  floods  have 
occurred  there  three  times  during  the 
last  21  years,  five  lives  were  lost  in 
1978  with  damages  in  excess  of  $58 
million.  The  Corps  of  Engineers  is  pre- 
pared to  begin  immediate  construction 
of  this  project.  Indeed,  it  is  eager  to  do 
so.  The  corps,  and  citizens  of  Roches- 
ter, have  awaited  authorization  for 
many  years. 

The  Root  River,  located  in  south- 
eastern    Minnesota     flows     through 
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Houston  County,  rich  with  agricultur- 
al land  and  small  communities,  flood- 
ing occurs  at  least  once  a  year,  usually 
during  spring  thaws,  bringing  destruc- 
tion to  homes  and  farmland.  The  prob- 
lems are  compounded  by  erosion  and  a 
decline  in  water  quality.  The  Root 
River  basin  project,  authorized  by  this 
bill,  will  reduce  annual  flood  damage 
by  86  percent  and  reduce  the  disrup- 
tion of  community  life  for  340  house- 
holds and  76  businesses. 

Albert  Lea  Lake  in  Freeborn  County. 
MN.  was  once  clean  and  abundant 
with  fish.  In  recent  years,  advanced 
eutrophication  of  the  lake  had  result- 
ed in  severe  algae  blooms,  scum,  nox- 
ious odors,  and  a  decline  in  the  quanti- 
ty and  quality  of  fish.  This  has  not 
only  drastically  reduced  the  recre- 
ational use  of  the  lake  but  is  a  possible 
danger  to  the  public  health.  This  legis- 
lation authorizes  a  demonstration 
project  to  restore  the  lake  at  an  eco- 
nomically feasible  level.  The  informa- 
tion and  experience  gained  at  Albert 
Lea  Lake  will  be  invaluable  in  improv- 
ing the  environmental  quality  of  lakes 
in  similar  decline  throughout  the 
United  States. 

In  1971.  the  Corps  of  Engineers 
began  construction  of  a  flood  control 
project  at  Winona.  MN,  located  on  the 
Mississippi  River.  The  city  was  in- 
formed of  its  obligations  under  this 
project  at  that  time.  The  city  raised  its 
local  share  and  made  all  appropriate 
contributions.  Then  in  1975,  the  corps 
changed  its  protective  flood  dike 
standards  and  informed  the  city  it 
would  now  be  responsible  for  an  addi- 
tional cost  of  bridgework,  previously 
not  ordered.  This  bill  restores  some 
fairness  to  the  issue  of  local  share  by 
requiring  this  new  project  work  or- 
dered by  the  corps  to  be  at  Federal  ex- 
pense. 

The  Upper  Mississippi  River  Basin  is 
one  of  America's  most  valuable  natu- 
ral resources.  It  is  not  only  a  key  navi- 
gation system  for  commercial  trans- 
portation: it  is  a  nationally  significant 
ecosystem,  providing  fish  and  wildlife 
refuge.  The  water  resources  act  pro- 
vides for  the  coordinated  planning  of 
projects  on  the  upper  Mississippi  to 
assure  the  preservation  and  enhance- 
ment of  the  environmental,  recre- 
ational and  navigational  benefits  of 
this  national  re.source.  It  will  author- 
ize long-term  resource  monitoring, 
habitat  rehabilitation  and  enhance- 
ment, recreational  improvements  and 
studies,  traffic  monitoring  and  com- 
puterized inventory  analysis  for  man- 
agement of  the  river  system  as  part  of 
the  comprehensive  locks  and  dam  26 
construction  authorization. 

Mr.  Chairman,  these  projects  return 
a  benefit  to  this  country  far  in  excess 
of  the  costs  involved.  Congress  has 
waited  many  years  to  take  action  on 
the  crisis  facing  our  water  resources.  I 
urge  passage  of  this  legislation. 


Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  2  minutes  to  close  debate. 

Mr.  Chairman,  we  are  trying  our 
very  best  to  get  the  Members  on  their 
planes. 

Again  we  have  to  deal  in  facts.  The 
distinguished  gentleman  from  Minr.e- 
sota  made  a  comment  that  it  was  for 
free  under  45  feet  in  dredging. 

We  have  established  a  trust  fund 
and  the  trust  fund  is  the  moneys  that 
come  from  the  customs  receipts  that 
the  ships  create. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

If  the  gentleman  would  read  the  bill, 
it  does  not  come  from  customs  trust 
funds. 

Mr.  ROE.  I  beg  the  gentleman's 
pardon.  I  know  what  is  in  the  bill. 

Mr.  FRENZEL.  It  says  an  amount 
equivalent  to  the  amount  of  money 
collected  in  customs  duties  or  $2  bil- 
lion, whichever  is  greater.  It  does  not 
say  that  it  will  come  from  customs 
money. 

Mr.  ROE.  Well,  that  is  in  the  intent 
then. 

Mr.  FRENZEL.  If  that  were  the 
intent,  you  would  have  to  cede  juris- 
diction of  the  bill  to  another  commit- 
tee. 

Mr.  ROE.  Oh,  no.  We  had  this  dis- 
cussion with  the  Ways  and  Means 
Committee  already.  That  is  a  matter 
of  fact.  Because  we  cleared  it. 

Mr.  GIBBONS.  If  the  gentleman 
would  yield  to  me,  we  did  clear  it  up. 

Mr.  ROE.  That  is  exactly  correct. 
So,  it  is  in  the  bill. 

There  are  two  things  and  I  want  the 
Members  to  just  think  about  this. 

First  of  all,  the  myth  that  there  is 
not  upfront  money  is  just  not  correct. 
We  provide  in  the  bill  lands,  ease- 
ments, rights-of-ways  and  we  are  not 
charging  people  up  to  25  percent  in 
any  new  project. 

So  that  idea  that  people  are  getting 
a  free  ride  is  just  not  true. 

The  second  thing  I  want  to  call  to 
the  Members'  attention  and  to  those 
who  have  inland  ports.  There  is  a  cap 
being  placed  on  this  particular  func- 
tion and  if  that  cap  goes  on,  that  is 
going  to  materially  slow  down  the  con- 
struction of  the  locks  and  dams  in  this 
country. 

So  I  am  not  going  to  belabor  this.  I 
would  really  urge  my  colleagues  to 
vote  "no"  on  this  amendment.  We 
have  carefully  crafted  the  entire  bill. 
We  have  gone  more  than  60  percent 
with    the    administration    in    upfront 


funding  and  funding  of  these  pro- 
grams. 

I  would  ask  my  colleagues  to  vote 
against  this  Petri  amendment  and  let 
us  get  on  with  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Petri]. 

The  question  was  taken  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.      PETRI.      Mr.      Chairman,      I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  85,  noes 
213.  not  voting  135,  as  follows: 
[Roll  No.  304] 
AYES— 85 


Archer 

Barnes 

Barllett 

Bate.s 

Bellenson 

Herman 

Boehlert 

Bonior 

Broomfield 

Broyhill 

Burton  (IN) 

Cheney 

Clay 

Collins 

Conable 

Corcoran 

Coughlin 

Courier 

Crane.  Philip 

Dannemeyer 

Dellums 

Derrick 

DeWine 

Dreier 

Eckart 

ndgar 

Evans  (ID 

Peighan 

Powler 


Akaka 
Alexander 
Andrews  (TX> 
Annunzio 
Anthony 
Applegate 
AuCoin 
Barnard 
Bateman 
Bennett 
Bereuter 
Biaggi 
Bllley 
Boggs 
Boner 
Bonker 
Borski 
Britt 
Brooks 
Brown  (CA) 
Brown  (CO) 
Bryant 
Byron 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
dinger 
Coelho 

Coleman  (MO) 
Conyers 
Cooper 
Coyne 
D'Amours 
Daniel 
Darden 


Frenzel 

Goodling 

Gray 

Green 

Hamilton 

Hertel 

Hopkins 

Jeffords 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

Lagomarsino 

Leach 

Levine 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Markey 

McCollum 

McDade 

McKinney 

Mica 

Michel 

Miller  (OH) 

NOES-213 

Daub 

Dickinson 

Dicks 

Dingell 

Dormelly 

Dowdy 

Durbin 

Dwyer 

Dymally 

Dyson 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Pazio 

Pields 

Poley 

Ford  (MI) 

Frost 

Gaydos 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gore 

Gramm 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hance 

Harkln 

Harrison 


Morrison  (CT) 

Nielson 

O'Brien 

Obey 

Ottinger 

Petri 

Porter 

Ratchford 

Regula 

Richardson 

Ritter 

Robinson 

Schroeder 

Seiberllng 

Sharp 

Shumway 

Sikorski 

Skeen 

Solomon 

Spratl 

Walker 

Weiss 

Wolpe 

Wortley 

Yates 

Young (FL) 

Zschau 


Hayes 

Hefner 

Hightower 

Holt 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kasich 

Kazen 

Kindness 

Kogovsek 

Roller 

Lantos 

Lehman  (FL) 

Leland 

Levin 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Long (LA) 

Long  (MD) 

Lott 

Lowry  (WA) 

Lundlne 

Madigan 

Marriott 

Martin  (ID 

Martin  <NY) 


Martinez 

Mazzoll 

McCandless 

McCloskey 

McCurdy 

McGrath 

McHugh 

McKeman 

McNulty 

Mikulski 

Minela 

Minish 

Mitchell 

MoUnari 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Oxley 

Packard 

Parris 

Pashayan 


Patman 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Reid 

Rinaldo 

Roberts 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roukema 

Rowland 

Sabo 

Sawyer 

Schaefer 

Schumer 

Shaw 

Shelby 

Shuster 

Sisisky 

Slatlery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 


Snowe 

Snyder 

Staggers 

Stangeland 

Stokes 

Stralton 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Towns 

Valentine 

Vandergriff 

Vucanovich 

Walgren 

Watkms 

Weber 

Wheat 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

Wise 

Wyden 

Wylie 

Young  (AK) 

Young  (MO) 
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Ackerman 

Addabbo 

Albosta 

Anderson 

Andrews  (NO 

Aspin 

Badham 

Bedell 

Bethune 

Bevill 

Bilirakis 

Boland 

Bosco 

Boucher 

Boxer 

Breaux 

Burton  (CA) 

Campbell 

Clarke 

Coats 

Coleman  (TX) 

Conte 

Craig 

Crane.  Daniel 

Crockett 

Daschle 

Davis 

de  la  Garza 

Dixon 

Dorgan 

Downey 

Duncan 

Early 

Edwards  (AL) 

Edwards  (CA) 

Erlenborn 

Fascell 

Ferraro 

Fiedler 

Pish 

Flippo 

Florio 

Foglietta 

Ford  (TN) 

Frank 


Franklin 

Fuqua 

Garcia 

Gejdenson 

Gephardt 

Gradison 

Gregg 

Hammerschm  idt 

Hansen  ( ID ) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heftel 

Hiler 

Hillis 

Horton 

Hutto 

Ireland 

Jacobs 

Jones  (TN) 

Kaptur 

Kasteruneier 

Kramer 

LaFalce 

Latta 

Leath 

Lehman  (CA) 

Lent 

Lipinski 

Loeffler 

Marlenee 

Martin  (NO 

Matsui 

MavTOUles 

McCain 

McEwen 

Miller  (CA) 

Moakley 

Moorhead 

Neal 

Nelson 

Nichols 

Owens 

Panetta 

D  2020 


Patterson 

Paul 

Pritchard 

Pursell 

Quillen 

Ridge 

Rostenkowski 

Roth 

Roybal 

Rudd 

Russo 

Savage 

Scheuer 

Schneider 

Schulze 

Sensenbrenner 

Shannon 

Siljander 

Simon 

Skelton 

Smith  (FL) 

Smith.  Denny 

Solarz 

Spence 

St  Germain 

Stark 

Stenholm 

Studds 

Taylor 

Thomas  (CA) 

Torricelli 

Traxler 

Udall 

Vander  Jagl 

Vento 

Volkmer 

Waxman 

Weaver 

Whitehurst 

Whitley 

Williams  (OH) 

Wirth 

Wolf 

Wright 

Yatron 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Boland  for,  with  Mr.  Addabbo  against. 
Mr.  Torricelli  for,  with  Mr.  Nelson  of  Flor- 
ida against. 
Mr.  Craig  for,  with  Mr.  Quillen  against. 

Mr.  CHANDLER  changed  his  vote 
from  'aye"  to  "no." 
So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
•  Mr.  HUGHES.  Thank  you  very 
much,  Mr.  Chairman.  I  am  pleased  to 
rise  in  support  of  H.R.  3678,  the  Water 
Resources  Development  Act  of  1984.  I 
wish  to  congratulate  the  House  Public 
Works  Committee  for  once  again  de- 
veloping legislation  which  is  job  inten- 
sive, and  which  will  provide  so  many 
economic  benefits  to  our  Nation. 

Committee  Chairman  Jim  Howard 
and  Subcommittee  Chairman  Bob 
Roe,  my  good  friends  and  colleagues 
from  New  Jersey,  are  well  respected 
for  their  leadership  in  developing  pro- 
grams which  put  people  to  work.  I 
wish  to  commend  them  along  with  the 
ranking  minority  members,  Gene 
Snyder  of  Kentucky  and  Arlan 
Stangeland  of  Minnesota,  for  their 
outstanding  efforts  in  drafting  this  im- 
portant legislation. 

H.R.  3678  would  authorize  the  con- 
struction of  some  300  Federal  water 
projects  around  the  country  at  an  esti- 
mated cost  of  $12  billion.  As  enormous 
as  those  numbers  seem,  they  barely 
scratch  the  surface  of  our  overall  need 
to  maintain  and  improve  our  nation's 
ports,  rivers  and  coastal  resources. 

Over  the  last  few  decades,  we  have 
experienced  a  very  tragic  deterioration 
in  many  aspects  of  our  Nation's  infra- 
structure, including  roads,  bridges, 
energy  and  water-related  projects. 
This  has  cost  us  countless  jobs  and  im- 
pacted all  segments  of  our  economy, 
from  agriculture  to  manufacturing 
and  tourism.  It  is  obviously  going  to 
cost  a  lot  to  rebuild  our  infrastructure, 
but  it  is  an  investment  which  the  Fed- 
eral Government  has  to  make. 

There  are  some  areas  of  the  country 
where  the  local  economy  is  particular- 
ly dependent  upon  water-related  re- 
sources. This  includes  my  district  in 
southern  New  Jersey,  where  our  many 
miles  of  beaches  and  island  waterways 
are  the  foundation  of  a  multibillion 
dollar  tourism  industry  which  is  the 
second  largest  industry  in  our  State. 
We  are  very  fortunate  to  possess  these 
beautiful  natural  resources,  and  we 
are  grateful  for  the  cooperation  which 
the  Federal  Government  has  provided 
over  the  years  in  maintaining  them. 

Unfortunately,  the  cost  of  maintain- 
ing these  resources  is  continuing  to  es- 
calate. Many  of  our  seashore  commu- 
nities, which  have  relatively  small 
year-round  populations,  are  now 
spending  large  percentages  of  their 
local  budgets  on  shore  protection  ac- 
tivities. Despite  a  major  commitment 
from  the  State,  which  has  done  an  ex- 
cellent job  of  identifying  and  support- 
ing our  coastal  programs,  we  are  losing 
ground  every  year  in  the  battle  to 
keep  our  waterways  navigable  and  our 
beaches  intact.  Our  State  and  local 
governments  can  not  do  the  job  alone. 
The  Federal  Government  must  remain 
an  active  partner  in  our  shore  protec- 
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tion  activities.  That  is  precisely  what 
H.R.  3678  would  provide. 

After  many  hours  of  hearings  and 
reviews,  the  Public  Works  Committee 
identified  those  300  or  so  energy  and 
water  projects  around  the  country 
which  have  the  highest  priority  for 
construction.  Included  in  this  list  are  a 
dozen  projects  in  southern  New  Jersey 
which  I  have  had  the  privilege  of 
sponsoring  over  the  years. 

There  are  many  other  projects  in  my 
district  which  I  would  have  liked  in- 
cluded in  the  legislation.  However, 
with  a  $200  billion  budget  deficit  star- 
ing us  in  the  face,  it  is  simply  not  pos- 
sible to  move  ahead  with  every  project 
on  the  books  at  this  time.  Accordingly. 
I  had  urged  the  committee  during  my 
testimony  to  support  only  those 
projects  in  my  district  which  have  the 
highest  priority  for  creating  or  pro- 
tecting jobs,  or  in  the  case  of  flood 
control  projects,  for  protecting  lives 
and  property.  I  am  very  grateful  to 
the  committee  for  considering  my  re- 
quests and  including  these  projects  in 
its  bill. 

I  am  especially  pleased  that  the  leg- 
islation includes  the  proposed  Beach 
Restoration  and  Storm  Protection 
Program  from  Cape  May  Inlet  to 
lower  township.  This  is  a  mitigation 
project  designed  to  restore  the  damage 
caused  by  the  Federal  Governments 
construction  of  the  Cold  Spring  jetties 
in  1911.  These  jetties  disrupted  the 
normal  littoral  drift  and  starved  the 
beaches  in  Cape  May  City,  robbing 
this  famous  seaside  resort  of  its  most 
precious  natural  asset— its  beaches. 

The  residents  and  business  commu- 
nity in  Cape  May  have  waited  patient- 
ly for  many  years  for  the  Federal  Gov- 
ernment to  repay  its  debt  by  restoring 
these  beaches,  which  are  the  mainstay 
of  the  local  economy.  In  the  mean- 
time, the  beach  erosion  has  steadily 
worsened  to  the  point  where  the 
nearby  Coast  Guard  Training  Center 
has  been  breached.  This  is  the  only 
Coast  Guard  Training  Center  in  the 
country,  and  we  are  in  danger  of  losing 
portions  of  this  multimillion-dollar  fa- 
cility to  the  ocean  in  the  next  few 
years.  The  project  included  in  H.R. 
3678  is  designed  to  stabilize  the  beach- 
es in  Cape  May  City,  as  well  as  provide 
badly  needed  storm  protection  farther 
south  in  Lower  Township  and  Cape 
May  Point.  I  appreciate  the  commit- 
tee's support  of  this  project,  which  is 
so  important  to  Cape  May  County. 

There  are  also  four  navigation 
projects  in  Cape  May  County  included 
in  the  bill,  involving  Corsons.  Great 
Egg  Harbor.  Hereford,  and  Townsends 
Inlets.  These  projects  were  designed 
by  the  Army  Corps  of  Engineers  in  the 
1960's  to  help  stabilize  the  beaches 
and  keep  these  inlets  open  for  com- 
mercial fishermen  and  recreational 
boaters.  I  will  be  working  closely  with 
the  State  and  local  governments  to 
ensure  their  support  of  these  projects. 
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including  their  willingness  to  commit 
the  necessary  matching  funds  for  con- 
struction. These  inlets  are  vital  to  the 
economy  of  the  area  communities,  and 
I  am  hopeful  that  we  will  be  able  to 
put  together  the  necessary  combina- 
tion of  Federal.  State,  and  local  finan- 
cial support  to  stabilize  these  impor- 
tant inlets. 

Also  included  in  the  bill  are  demon- 
stration flood  control  projects  in  six 
small  communities  along  the  Delaware 
Bay.  They  are:  Fort  Elfsborg.  Sea 
Breeze.  Gandys  Beach,  Fortescue, 
Reeds  Beach,  and  Pierces  Point.  All 
six  communities  are  extremely  vulner- 
able to  storms,  but  because  of  their 
small  populations,  they  have  been 
unable  to  qualify  for  traditional  flood 
control  assistance. 

This  bill  would  authorize  the  con- 
struction of  specially  designed,  low- 
cost  flood  control  projects  in  each  of 
these  communities.  Hopefully,  these 
projects  will  demonstrate  the  viability 
of  using  innovative  flood  control  tech- 
niques, so  that  similar  projects  can  be 
developed  for  other  communities 
along  the  Delaware  Bay  and  around 
the  country  which  experience  flooding 
problems. 

The  final  project  included  in  this  bill 
from  my  district  is  the  proposed  con- 
struction of  a  new  south  jetty  in  Bar- 
negat  Inlet.  This  jetty  is  needed  to 
help  remove  the  serious  navigational 
hazards  which  threatened  the  safety 
of  boaters  using  this  busy  waterway. 
This  project  has  just  been  approved 
for  construction  funding  by  the  House 
and  Senate  under  the  energy  and 
water  development  appropriations  bill, 
following  its  certification  as  a  design 
deficiency.  The  Barnegat  Inlet  project 
was  originally  included  in  H.R.  3678 
because  we  were  uncertain  if  it  would 
be  certified  as  a  design  deficiency  or 
not.  I  am  very  pleased  that  construc- 
tion of  this  jetty  will  be  moving  ahead 
as  soon  as  the  energy  and  water  appro- 
priations bill  is  signed  into  law. 

Mr.  Chairman,  it  has  been  7  years 
since  a  water  resources  development 
bill  was  last  signed  into  law.  During 
that  period,  hundreds  of  important 
energy  and  water  development 
projects  around  the  country  have 
backed  up  awaiting  authorization. 
H.R.  3678  will  enable  us  to  end  this 
construction  drought  and  move  for- 
ward with  projects  that  employ  mil- 
lions of  Americans  and  help  keep  our 
economy  strong.  It  is  a  good  bill  and  I 
urge  my  colleagues  to  support  it. 
Thank  you.» 

•  Ms.  SNOWE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3678,  the  Water  Re- 
sources Conservation  Development, 
and  Infrastructure  Improvement  and 
Rehabilitation  Act  of  1983.  This  legis- 
lation contains  several  provisions  af- 
fecting projects  in  my  district,  but 
none  more  important  than  the  deau- 
thorization  of  the  Lincoln  School 
Dam.  With  passage  of  this  legislation. 


both  components  of  the  Dickey-Lin- 
coln School  hydroelectric  project  on 
the  St.  John  River  will  finally  be 
deauthorized.  I  am  pleased  to  have 
been  active  in  the  deauthorization  of 
both  the  Dickey  Dam  and  the  Lincoln 
School  Dam. 

First  authorized  by  the  Flood  Con- 
trol Act  of  1965  (Public  Law  89-298). 
the  Dickey-Lincoln  School  project  has 
had  a  long  and  controversial  history. 
Due  to  environmental  and  economic 
considerations,  the  Dickey  portion  was 
deauthorized  in  1981  by  Public  Law 
97-128,  which  incorporated  deauthor- 
izing  legislation  that  I  had  first  intro- 
duced in  1979.  In  exchange,  a  compro- 
mise was  developed  which  retained  the 
Lincoln  School,  subject  to  further  eco- 
nomic review.  Language  directing  the 
corps  to  determine  the  economic  and 
financial  feasibility  of  constructing 
the  Lincoln  School  project  without 
the  larger  upstream  Dickey  Dam  was 
included  in  the  conference  report  to 
the  fiscal  year  1982  Energy  and  Water 
Development  Appropriations  Act 
(Public  Law  97-88). 

The  June  1983  report  of  the  corps' 
New  England  Division  has  been 
through  an  exhaustive  review  process 
by  the  corps'  Washington  office.  The 
report  is  now  pending  final  review  by 
the  Office  of  Management  and 
Budget,  and,  once  approved,  will  be 
sent  to  the  appropriate  congressional 
committees.  While  it  is  unfortunate 
that  this  process  has  taken  over  a 
year,  I  am  confident  that  the  OMB 
review  will  uphold  the  final  reports 
assessment  that  no  further  study  of 
the  project  is  recommended. 

Specifically,  the  June  1983  report 
concludes  that  hydroelectric  power 
generated  by  Lincoln  School  cannot  be 
marketed  at  a  rate  sufficient  to  repay 
production  and  distribution  costs.  The 
project,  therefore,  does  not  meet  the 
Federal  prerequisite  requirements  for 
financial  feasibility.  In  determining 
the  economic  feasibility  of  the  project, 
the  corps  found  that  Lincoln  School 
power  could  be  sold  competitively  in 
the  future  if  energy  costs  from  coal 
and  oil-fired  plants  escalate.  However, 
its  feasibility  would  be  severely  jeop- 
ardized by  the  introduction  of  Canadi- 
an Hydro-Quebec  power  into  the 
NEPOOL  system.  Since  the  report  was 
issued  last  June,  Hydro-Quebec  signed 
an  11-year  agreement  with  the  New 
England  States  and  New  York  to  buy 
Hydro-Quebec's  excess  power.  Thus, 
the  economic  feasibility  is  even  worse 
than  originally  determined  last  June. 

Although  Congress  requested  the 
corps  to  study  only  the  economic  and 
financial  feasibility  of  the  Lincoln 
School  project,  the  report  does  include 
socioeconomic  and  environmental  data 
which  I  would  like  to  highlight  briefly. 
Depending  on  the  type  of  dam  con- 
structed. 60-to-140  year-round  house- 
holds   in    St.    Francis    and    Allagash 


would  have  to  be  relocated.  The  influx 
of  new  workers  and  their  families 
would  increase  demand  on  local  serv- 
ices and  housing.  Existing  limitations 
on  solid  waste  disposal  capabilities, 
educational  facilities  and  health  and 
medical  services  would  be  burdened  by 
this  population  increase. 

Creation  of  the  reservoir  would  in- 
undate up  to  1,368  acres,  affecting  soft 
and  hardwood  stands  and  animal  spe- 
cies. The  effect  on  wildlife  would  be 
proportional  to  the  acres  of  inundated 
habitat.  Upon  inundation,  wildlife 
would  perish  or  move  to  adjacent 
lands,  where  the  survivors  would  com- 
pete for  available  habitat.  The  deer 
wintering  habitat  is  of  particular  con- 
cern, and  the  furbish  lousewort,  a  fed- 
erally listed  endangered  species,  might 
be  harmed  by  inundation. 

Creation  of  a  reservoir  would  elimi- 
nate stream  canoeing  and  stream  fish- 
ing along  certain  areas  of  the  St.  John 
River,  and  hunting  opportunities 
would  be  reduced  by  loss  of  habitat. 
Finally,  about  three  primitive  camp 
sites  would  be  flooded  out.  and  a  maxi- 
mum of  two  prehistoric  archaeological 
sites  eligible  for  inclusion  in  the  Na- 
tional Register  of  Historic  Places 
would  be  destroyed  or  heavily  dam- 
aged. 

I  am  pleased  that  the  final  deau- 
thorization of  Lincoln  School  is  includ- 
ed in  this  legislation,  and  I  hope  that 
the  Senate  will  act  promptly  in  ending 
further  Federal  involvement  in  this 
project.* 

•  Mr.  DONNELLY.  Mr.  Chairman,  for 
the  second  time  this  week  I  rise  to 
commend  the  efforts  of  Representa- 
tive Howard,  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. Representative  Roe.  chairman 
of  the  Subcommittee  on  Water  Re- 
sources and  the  ranking  Republican 
members  of  the  committee  for  their 
tireless  work  on  H.R.  3678,  the  Water 
Resources  Conservation,  Development, 
and  Infrastructure  Improvement  and 
Rehabilitation  Act  of  1983. 

It  is  well  known  that  this  bill  repre- 
sents the  first  major  authorization  for 
new  water  projects  since  1976  with  the 
last  true  construction  authorization 
enacted  in  1970.  This  bill,  introduced 
after  almost  2  years  of  exhaustive 
hearings  in  which  486  witnesses  testi- 
fied, represents  a  broad  consensus  of 
our  Nation's  water  resource  needs. 
The  cost-sharing  reforms  included  in 
H.R.  3678  move  the  price  of  federally 
subsidized  water  programs  much 
closer  to  their  real  economic  value, 
representing  a  major  achievement  of 
this  measure.  The  new  authorizations 
included  will  repair  the  Nation's 
inland  waterway  facilities,  new  and 
modern  port  channels,  and  provide  for 
construction  of  flood  control  and 
other  sorely  needed  water  related 
projects. 

H.R.  3678  also  contains  several  pro- 
visions that  are  psu-ticularly  important 


to  my  own  home  State  of  Massachu- 
setts. The  first  is  the  Town  Brook 
flood  control  project  which  has  been 
studied  by  the  Army  Corps  of  Engi- 
neers and  will  prevent  an  estimated 
$2.1  million  worth  of  damage  annually 
in  Quincy  and  Braintree,  MA.  Title  V 
contains  an  authorization  for  dredging 
the  Neponset  River  from  the  Milton 
Town  Landing  to  Port  Norfolk,  MA. 
This  project  will  provide  for  commer- 
cial and  recreational  use  of  the  Nepon- 
set River  and  adjacent  Dorchester 
Bay. 

Last,  title  VIII  contains  a  water 
supply  loan  for  the  city  of  Boston  to 
maintain  and  replace  the  badly  de- 
cayed piping  system  that  is  indicative 
of  the  older  cities  in  the  Northeast. 
Also  included  in  the  committee 
amendment  under  title  VIII  is  a  water 
supply  loan  for  Brockton,  MA.  to  im- 
plement a  Brockton  Area  Water  De- 
velopment Program.* 
•  Mr.  DONNELLY.  Mr.  Chairman,  I 
rise  to  commend  the  distinguished 
chairman  of  the  Water  Resources  Sub- 
committee, Mr.  Roe,  for  inclusion  of  a 
water  supply  loan  for  Brockton,  MA, 
under  title  VIII  of  H.R.  3678  in  the 
committee's  amendment. 

Brockton  is  a  city  with  a  population 
of  110,000  people  located  in  the  11th 
Congressional  District  which  I  have 
the  honor  to  represent.  The  water 
supply  problems  plaguing  Brockton 
symbolize  the  true  need  for  the  legis- 
lation before  us  today. 

For  the  better  part  of  this  century, 
Brockton  enjoyed  a  trouble-free  water 
supply  as  did  most  of  the  towns  and 
cities  across  the  Nation.  However,  a 
rapid  growth  in  population  and  expan- 
sion of  industry  taxed  the  area's  water 
resources  to  the  point  where  Brockton 
has  been  teetering  on  the  dangerous 
edge  of  being  unable  to  supply  safe, 
drinkable  water  to  its  citizens. 

The  danger  of  Brockton's  water 
problems  became  all  to  clear  during 
the  summer  of  1981  when  a  drought 
forced  city  officials  to  impose  a  com- 
plete water  ban  for  8  weeks.  Water 
supply  projections  indicate  a  future 
demand  on  the  Brockton  system  of  20 
million  gallons  per  day  by  the  year 
2020.  Present  sources  provide  Brock- 
ton with  9.5  million  gallons  per  day 
during  moderate  weather,  indicating  a 
potentially  serious  water  shortfall  in 
the  near  future  if  alternative  sources 
are  not  developed. 

The  city  has  been  hard  at  work  in  its 
efforts  to  avoid  this  disaster  and  has 
produced  a  viable,  cost  effective  water 
development  program.  The  program 
utilizes  a  two  pronged  approach  that 
will  revitalize  the  Avon  Reservoir  and 
create  a  new  reservoir  in  Kingston, 
MA. 

The  Avon  Reservoir,  adjacent  to  the 
northern  Brockton  city  limits,  was  uti- 
lized by  the  city  for  many  years  with- 
out treatment  and  produced  safe 
drinking  water  for  the  city  at  a  rate  of 


1.5  million  gallons  per  day.  During  the 
1981  drought,  the  reservoir  was  unus- 
able because  of  contamination  from 
local,  identifiable  sources.  The  loss  of 
this  resource  as  a  safe  water  supply 
was  the  major  contributor  to  Brock- 
ton's problems  at  the  time.  Its  revital- 
ization  through  the  construction  of  a 
treatment  facility  will  provide  a  re- 
newed and  reliable  flow  of  water  to 
the  city. 

The  creation  of  a  reservoir  in  Kings- 
ton is  estimated  to  produce  an  immedi- 
ate increase  of  2  million  gallons  per 
day.  This  water  would  be  pumped  into 
existing  storage  facilities  located  on 
Silver  Lake,  currently  Brockton's  main 
water  supply  source.  The  availability 
of  this  new  water  resource  under  the 
development  plan  would  enhance  the 
environmental  stability  of  the  entire 
supply  system  and  increase  the  safe 
yield  of  water  for  public  consumption. 

Mr.  Chairman,  these  Brockton  water 
projects  are  exemplary  of  the  type  for 
which  the  Water  Supply  Loan  Pro- 
gram was  created.  Their  completion 
will  mean  a  sure  and  steady  supply  of 
water  to  Brockton  for  years  to  come.9 
•  Mr.  WALGREN.  Mr.  Chairman,  the 
water  resources  bill  before  us  today, 
H.R.  3678,  represents  some  good  news 
to  the  country  and  particularly  some 
good  news  to  my  home  area  of  western 
Pennsylvania.  It  is  the  first  bill  to  help 
rehabilitate  the  Nation's  deteriorating 
waterway  structures  in  8  years  and  the 
first  comprehensive  water  resources 
bill  before  the  Congress  in  14  years,  a 
fact  for  which  my  colleagues  on  the 
Public  Works  Committee  deserve  real 
credit.  Several  points  deserve  to  be 
made. 

First,  many  of  us  from  Northeast 
have  been  trying  for  years  to  bring 
better  balance  to  water  resource 
policy.  In  our  view,  we  have  seen 
money  drained  away  from  the  older 
areas  of  the  country  to  the  West  and 
Southwest  for  too  long.  The  Northeast 
makes  up  45  percent  of  the  country's 
population,  but  receives  only  25  per- 
cent of  the  public  works  money.  This 
works  out  to  about  $6  per  person  spent 
in  our  region,  compared  to  about  $20 
spent  on  the  rest  of  the  country. 
Locks,  dams,  flood  control  projects, 
sewers,  and  water  systems  are  in  a  de- 
clining state  in  many  of  these  older 
communities.  The  bill  before  us  today 
attempts  to  redress  these  imbalances 
in  several  ways. 

Second,  under  this  bill,  Congress 
would  authorize  the  Corps  of  Engi- 
neers for  the  first  time  to  establish  a 
loan  program  to  repair  and  rehabili- 
tate municipal  water  supply  systems. 
The  Northeast-Midwest  States  can 
expect  to  receive  91  percent  of  these 
funds.  Without  this  bill,  the  corps  is 
limited  to  "multipurpose"  projects, 
which,  to  be  funded,  must  provide 
multiple  benefits  like  recreation  and 
navigation.  By   establishing  a  single 
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purpose  program,  we  will  be  able  to 
repair  aging  water  systems— a  real 
breakthrough  for  areas  like  mine. 

Third,  the  bill  includes  the  sugges- 
tion of  Pittsburgh  area  Members  of 
Congress  to  include  'n  their  amend- 
ment Federal  assistance  for  the  Turtle 
Creek  flood  control  project.  This  is  a 
project  in  a  great  state  of  disrepair 
that  cannot  now  handle  threatened 
flooding.  If  we  do  not  move  on  it, 
340.000  people  in  30  municipalities 
could  be  affected,  including  people  in 
Penn  Hills.  Braddock  Hills,  and  Forest 
Hills.  The  boroughs  involved  have  and 
will  continue  to  contribute  to  the 
project,  but  only  Federal  assistance 
can  expedite  the  project  and  avoid 
human  and  property  damage  that 
could  be  devastating.  I  hope  the  House 
will  agree  to  the  amendment  ttiat  add 
Turtle  Creek  to  the  bill. 

Fourth,  this  bill  will  aid  the  econo- 
my of  areas  still  suffering  from  reces- 
sion. In  Pittsburgh,  waterways  are  a 
fundamental  underpinning  of  the 
economy.  Our  three  rivers  provide 
transportation  for  coal,  chemicals,  and 
steel.  In  gross  tonnage.  Pittsburgh  is 
the  largest  inland  port  in  the  United 
States,  moving  41  million  tons  of 
freight  annually. 

But  our  locks  and  dams  were  built  in 
another  time  for  another  time.  They 
are  old.  falling  apart,  and  woefully  in- 
adequate. By  1990,  we  will  see  78-hour 
delays  in  traffic  on  the  Ohio.  This 
would  mean  $400  extra  cost  per  hour 
per  tow.  Our  industries  and  the  Pitts- 
burgh economy  can  just  not  afford 
these  extra  costs  if  we  are  to  remain 
competitive.  Added  transportation 
costs  means  higher  consumer  costs. 
One  of  the  major  factors  in  the  price 
of  coal— and  thus  electricity— is  trans- 
portation. An  efficient  navigable  wa- 
terway system  is  essential  to  keep 
costs  down.  The  same  is  true  for  coal- 
dependent  products  like  steel,  which  is 
so  important  to  our  economy. 

In  the  Pittsburgh  area,  the  rivers  are 
an  economic  lifeline.  85,000  jobs  di- 
rectly depend  on  the  availability  and 
use  of  river  transportation.  I  am 
pleased  that  the  House  of  Representa- 
tives is  today  taking  this  step  toward 
bringing  some  national  fairness  and 
economic  revitalization  to  our  area 
and  am  pleased  to  cast  my  vote  for 
this  bill.* 

•  Mr.  DASCHLE.  Mr.  Chairman,  in 
his  report  of  April  26,  1983,  the  Chief 
of  Engineers  recommended  authoriza- 
tion of  the  Gregory  County  hydroelec- 
tric pumped  storage  facility.  To  be 
constructed  adjacent  to  Lake  Francis 
Case,  It  would  be  implemented  in  two 
stages,  each  stage  with  a  capacity  of 
1,180  megawatts.  According  to  the 
report  of  the  Chief  of  Engineers,  the 
cost  of  the  Gregory  County  project, 
based  on  October  1981  price  levels, 
would  be  $1,502,834,000  and  the 
project  would  have  a  cost-benefit  ratio 
of  1.6. 
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In  a  report  issued  earlier  by  the 
Omaha  district  engineer,  it  was  noted 
there  is  a  need  for  10,000  to  11,000 
megawatts  of  additional  generating  ca- 
pacity in  the  1990's  to  meet  future 
power  supply  needs  in  the  region.  As 
further  noted  in  this  report,  the  Greg- 
ory County  hydroelectric  pumped 
storage  facility  with  a  potential  capac- 
ity of  nearly  2,400  megawatts  would 
make  a  tremendous  contribution  to 
the  energy  supply  needs  of  the  region. 
After  much  evaluation,  the  Corps  of 
Engineers  has  determined  that  the  fa- 
cility is  not  only  economically  feasible, 
but  would  provide  greater  savings 
than  conventional  hydropower  in 
meeting  the  power  needs  of  the  region, 
and  is  the  most  significant  opportuni- 
ty for  additional  hydropower  on  the 
Missouri  River  main  stem  system. 

Legislation  reported  by  the  Commit- 
tee on  Environment  and  Public  Works 
in  the  Senate  already  authorizes  con- 
struction of  the  Gregory  County  hy- 
droelectric pumped  storage  project  by 
the  Corps  of  Engineers.  Based  on  the 
projected  power  needs  of  the  region, 
the  contribution  which  can  be  made 
by  the  Gregory  County  project  to 
meeting  these  future  power  needs,  and 
the  economic  feasibility  of  this 
project,  I  urge  the  chairman  and  those 
who  will  sit  on  the  conference  in  the 
House  to  recognize  the  benefits  of  au- 
thorizing construction  of  the  Gregory 
County  pumped  storage  hydroelectric 
facility  and  support  the  project  when 
it  is  considered  in  the  conference.* 
•  Mr.  PANETTA.  Mr.  Chairman,  I 
would  like  to  draw  my  colleagues'  at- 
tention to  two  provisions  in  the  com- 
mittee amendment  to  H.R.  3678  which 
are  of  tremendous  importance  to  my 
district. 

First,  section  114  authorizes  the  con- 
struction of  a  new  harbor  office  in 
Morro  Bay,  CA.  Morro  Bay  is  the  only 
harbor  of  refuge  on  California's  cen- 
tral coast,  but  it  also  has  an  unofficial 
reputation  as  one  of  the  most  danger- 
ous harbor  entrances  on  the  west 
coast.  At  least  15  lives  have  been  lost 
at  the  harbor  entrance  in  the  last  20 
years  due  to  high  surf  and  treacherous 
currents. 

Such  dangerous  conditions  make  it 
essential  for  the  harbor's  users  to  have 
immediate  access  to  emergency  rescue 
services.  However,  the  harbors  safety 
problem  is  compounded  by  the  fact 
that  its  patrol  officers  do  not.  from 
the  present  harbor  office,  have  a  clear 
view  of  the  harbor.  From  the  existing 
office,  the  harbor  patrol  has  only  a  2- 
to  3-minute  timespan  in  which  vessels 
approaching  the  harbor  entrance  can 
be  seen,  and  the  view  of  the  entrance 
itself  is  completely  blocked.  For  this 
reason,  the  city  of  Morro  Bay  has 
given  its  approval  to  construction  of  a 
new  harbor  office  in  a  location  which 
would  provide  an  unobstructed  view  of 
the  harbor,  and  would  also  cut  down 
on  the  time  required  for  the  harbor 


patrol  to  reach  the  scene  of  an  acci- 
dent. 

In  view  of  the  harbor's  importance 
to  all  those  who  travel  the  central 
California  coast,  I  do  not  think  it  is  re- 
alistic or  fair  to  expect  the  local  com- 
munity to  bear  the  costs  of  construct- 
ing the  new  office.  Unfortunately, 
funding  is  not  available  from  other 
Federal  or  State  sources  for  this  pur- 
pose, and  accordingly  the  committee 
has  included  authorization  for  this 
project  in  the  bill  pending  before  us. 
The  estimated  cost  of  the  new  office  is 
$250,000.  and  I  would  hope  the  House 
will  approve  this  urgently  needed 
project. 

Second,  section  712  of  H.R.  3678.  as 
included  in  the  committee  amend- 
ment, makes  some  important  modifica- 
tions in  the  authorization  for  Santa 
Cruz  Harbor.  Santa  Cruz  is  a  multi- 
purpose harbor  which  is  vital  to  the 
livelihoods  of  many  individuals  in  my 
district.  The  harbor,  unfortunately, 
has  experienced  massive  shoaling  ever 
since  its  construction,  and  even  with 
annual  dredging,  the  harbor  is  forced 
to  close  for  3  to  4  months  every  year 
at  considerable  cost  to  the  local  econo- 
my. At  the  same  time,  as  my  col- 
leagues are  well  aware,  operation  and 
maintenance  funds  for  small  harbors 
are  increasingly  difficult  to  come  by 
due  to  the  constraints  of  the  Federal 
budget. 

Santa  Cruz  Port  District  officials 
have  reached  an  agreement  with  the 
Corps  of  Engineers  which  will  allow 
for  procurement  of  a  dredging  system 
to  be  owTied  and  operated  by  the 
harbor  itself.  The  corps  has  agreed  to 
reimburse  the  local  interests  for  80 
percent  of  the  cost  of  this  system,  and 
in  turn,  the  Federal  Government  will 
be  relieved  of  any  financial  obligation 
in  terms  of  future  operation  and  main- 
tenance of  the  harbor.  The  corps  has 
also  agreed  to  undertake  a  comprehen- 
sive study  of  long-term  solutions  to 
the  harbor's  shoaling  problem.  The 
language  included  in  the  committee 
amendment  as  section  712  reflects 
these  recently  concluded  negotiations. 
I  am  hopeful  that  this  agreement  will 
help  bring  about  a  lasting  and  effec- 
tive solution  to  the  harbor's  problems, 
without  the  continuing  drain  on  the 
Federal  budget  which  the  need  for 
annual  maintenance  dredging  entails. 

I  very  much  appreciate  the  assist- 
ance of  Chairman  Roe  and  Chairman 
Howard  in  including  these  important 
provisions  in  the  committee  amend- 
ment, and  I  urge  my  colleagues'  sup- 
port.* 

•  Mr.  DURBIN.  Mr.  Chairman,  the 
water  resources  authorization  bill  con- 
tains many  provisions  that  are  impor- 
tant to  our  Nation  and  one  that  is  par- 
ticularly important  to  the  people  of 
western  Illinois. 

This  provision  clarifies  the  Army 
Corps  of  Engineers'  policy  in  regard  to 


terminating  campsite  leases  along  the 
Mississippi  River.  Since  coming  to 
Congress  some  18  months  ago,  I  have 
had  the  opportunity  to  meet  with  and 
work  with  a  group  of  concerned  citi- 
zens who  have  joined  together  to  form 
the  Two  Rivers  Campsite  Preservation 
Coalition.  These  are  not  wealthy  nor 
powerful  people,  but  rather  individ- 
uals who  have  been  energized  by  a 
common  concern  for  fair  treatment. 
They  have  worked  with  Members  of 
Congress  along  both  sides  of  the  Mis- 
sissippi River  in  seeking  their  goal, 
and  their  campaign  has  been  marked 
by  reason  and  commonsense. 

At  issue  here  and  addressed  by  this 
bill  is  a  policy  of  the  U.S.  Army  Corps 
of  Engineers  that  calls  for  the  termi- 
nation of  campsite  leases  along  the 
Mississippi  River.  More  than  2,000 
families  now  hold  campsite  leases 
along  the  river.  These  are  people  who 
gained  these  leases  back  in  the  1950's 
when  the  corps  was  encouraging  this 
mild  form  of  development  on  the 
public  land  that  adjoins  the  river. 

Those  who  hold  these  campsite 
leases  are  individuals  who  love  the 
outdoors.  There  are  no  expensive 
homes  on  these  sites  nor  commercial 
ventures.  These  are  simple  vacation 
and  weekend  retreats  for  those  who 
enjoy  time  spent  along  this  beautiful 
river. 

Leaseholders,  by  their  presence, 
have  also  provided  a  degree  of  security 
and  aid  for  those  who  use  the  river. 

The  provision  in  this  bill  that  affects 
the  leaseholders  simply  states  that  the 
Corps  of  Engineers  cannot  terminate 
these  leases  unless  a  higher  priority 
use  is  shown  for  the  land,  such  as  a 
park  development  or  use  in  a  flood 
control  or  navigation  project.  This  will 
provide  the  current  leaseholders  with 
assurance  that  they  will  not  be  tossed 
off  the  land. 

When  the  Goverrunent  sought 
people  to  use  the  riverfront  to  provide 
a  small  degree  of  development,  these 
individuals  responded.  I  do  not  think 
this  measure  of  clarification  is  too 
much  for  them  to  seek  in  return.* 
•  Mr.  ANDREWS  of  Texas.  Mr. 
Chairman,  I  want  to  take  this  oppor- 
tunity to  congratulate  Jim  Howard, 
chairman  of  our  Public  Works  and 
Transportation  Committee,  and 
Robert  Roe,  chairman  of  the  Water 
Resources  Subcommittee,  for  their 
tireless  effort  in  bringing  to  this  floor 
a  bill  which  truly  furthers  our 
progress  toward  the  Clean  Water  Act's 
goal  of  fishable.  swimmable  waters. 
This  is  a  goal  to  which  I  am  utterly 
committed,  as  are  Chairmen  Howard 
and  Roe,  and,  I  am  convinced,  the  vast 
majority  of  the  American  people  on 
both  ends  of  the  political  spectrum. 

In  addition  to  increasing  EPA's 
straight  authorization  for  the  munici- 
pal wastewater  construction  grants 
program,  this  bill  authorizes  $1.6  bil- 
lion annually  through  fiscal  1988  for 


grants  to  the  States  for  water  pollu- 
tion control  revolving  funds.  These 
moneys  are  desperately  needed  by  mu- 
nicipalities to  construct  the  sewage 
treatment  facilities  upon  which  the 
Clean  Water  Act  depends.  Back  in 
1981,  the  Reagan  administration  an- 
nounced it  would  not  seek  funding  for 
treatment  of  plant  construction  unless 
the  program  was  significantly  scaled 
back.  Congress  amended  the  Clean 
Water  Act  that  year  by  cutting  in  half 
funding  to  help  cities  build  treatment 
facilities,  and  by  reducing  the  Federal 
share  of  construction  costs  from  75 
percent  to  55  percent.  H.R.  3282  sets 
the  Federal  share  at  65  percent.  Under 
the  bill.  States  must  deposit  an 
amount  equal  to  20  percent  of  the 
Federal  money  before  receiving  a 
grant,  and  they  may  use  the  funds 
only  to  make  loans,  loan  guarantees, 
payments  to  reduce  interest  on  loans, 
bond  interest  subsidies  and  bond  guar- 
antees to  municipalities  and  interstate 
agencies.  I  think  this  is  a  responsible 
way  to  proceed  and  I  believe  it  will 
help  municipalities  meet  the  objec- 
tives in  the  act  in  a  more  timely  fash- 
ion. 

Another  critical  element  of  this  bill, 
an  element  which  will  bring  us  closer 
to  our  goal  of  pollution-free  waters,  is 
a  brand  new  program  to  address  the 
reality  of  nonpoint  source  pollution,  or 
runoff.  The  committee  hearings  estab- 
lished that  in  many  areas,  runoff  from 
paved  streets,  fields,  mine,  and  con- 
struction sites  result  in  the  flow  of 
large  amounts  of  toxic  metals,  organic 
pollutants,  fertilizers,  and  pesticides 
into  our  Nation's  waters.  Nonpoint 
source  pollution,  in  fact,  is  the  major 
source  of  pollution  in  many  areas. 

The  bill  also  requires  EPA  in  coop- 
eration with  the  States  to  begin  plan- 
ning how  to  attain  water  quality 
standards  in  "hot  spots,  "  or  extremely 
polluted  waters  which  even  the  Clean 
Water  Act's  requirements  cannot  ade- 
quately address. 

Mr.  Chairman,  there  was  some  ques- 
tion, when  this  bill  came  out  of  com- 
mittee, whether  it  would  arrive  at  the 
House  floor  with  the  vital  support  of 
the  environmental  community.  I  am 
gratified  the  environmental  and  indus- 
try leaders,  as  well  as  Chairmen 
Howard  and  Roe,  were  able  to  arrive, 
after  many  hours  of  hard  work,  at  a 
compromise  supportable  by  all  con- 
cerned. The  Clean  Water  Act  has  been 
one  of  the  great  success  stories  of  the 
Federal  Government  in  the  area  of 
pollution  control.  Many  rivers  and 
lakes  have  been  restored  and  fish  are 
returning  to  what  once  were  consid- 
ered ruined  waters.  I  know  this  is  true 
of  my  area  in  particular.  The  San  Ja- 
cinto River  and  the  Houston  ship 
charmel  empty  into  Galveston  Bay 
which  is  one  of  the  largest  food  pro- 
ducing and  recreational  bays  in  the 
country.  Thus,  the  quality  of  the 
water  flowing  into  Galveston  Bay  is  of 


vital  importance  to  not  only  the 
health  of  those  living  in  my  State  but 
critical  to  our  economic  viability.  Sig- 
nificant improvements  have  been 
made  in  the  water  quality  of  the  Hous- 
ton ship  channel  due  to  the  efforts 
both  of  industry  on  the  channel  and 
area  municipalities.  In  fact,  for  the 
most  part,  the  industry  along  the 
channel  is  not  even  emptying  as  much 
waste  as  their  licenses  allow,  and 
that's  a  pretty  good  sign,  a  sign  that 
points  straight  to  the  Clean  Water 
Act. 

Mr.  Chairman,  H.R.  3282  will  ensure 
that  the  Clean  Water  Act  keeps  us  on 
the  path  to  our  goal  of  fishable,  swim- 
mable waters.  I  wholeheartedly  sup- 
port it.« 

Mrs.  BOGGS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  water  resource  authorization  (H.R. 
3678).  I  would  like  to  commend  the 
gentlemen  from  New  Jersey  [Mr. 
Howard  and  Mr.  Roe]  and  the  gentle- 
man from  New  York  [Mr.  Biaggi]  and 
the  members  of  their  respective  sub- 
committees for  the  fine  work  they 
have  done  in  bringing  this  legislation 
before  the  House  today. 

I  know  how  very  difficult  it  is  to 
craft  a  bill  of  this  nature.  As  a 
member  of  the  Energy  and  Water  De- 
velopment Appropriations  Subcommit- 
tee these  projects,  I  know  all  too  well 
how  they  must  compete  for  support 
and  funding. 

Deep-draft  port  development  and 
the  revitalization  and  modernization 
of  our  great  inland  waterway  network 
are  two  areas  that  we  must  address. 
For  the  past  10  years  the  Federal  Gov- 
ernment has,  in  effect,  withdrawn  its 
active  support  from  port  and  inland 
waterways  development.  That  10-year 
hiatus  is  not  at  an  end. 

Over  the  past  10  years  the  demand 
for  increased  efficiencies  in  water 
borne  transportation  to  maintain  our 
export  capacity  has  increased  tremen- 
dously. Our  ports  are  doing  all  they 
can  to  improve  competition  in  the 
international  marketplace.  They  are 
improving  their  efficiency  by  investing 
in  modern  shoreside  facilities.  Since 
World  War  II,  non-Federal  U.S.  port 
entities  have  invested  more  than  $45 
billion  in  new  and  improved  cargo- 
handling  facilities  including  wharves, 
docks,  transit  shed,  storage  areas  and 
warehouses,  container  yards,  and 
cranes  and  other  equipment.  To  meet 
the  future  needs  of  U.S.  commerce, 
the  port  industry  will  be  investing  a 
billion  dollars  a  year  or  more  through 
the  remainder  of  the  decade  to  expand 
and  improve  terminal  handling  facili- 
ties. 

Our  foreign  trade  is  as  vital  to  our 
economy  as  it  has  ever  been.  In  the 
past  20  years,  foreign  trade,  as  a  pro- 
portion of  our  GNP.  has  increased  sub- 
stantially from  5.4  percent  in  1960  to 
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10  percent  in  1970,  and  to  approxi- 
mately 75  percent  in  1981.  Most  of  this 
trade  moves  by  ship  to  and  from  our 
ports. 

In  addition  to  its  influence  on  our 
economy  generally,  our  foreign  trade 
has  a  profound  impact  on  Federal  rev- 
enues. In  1981  alone  the  cargo  moving 
in  U.S.  foreign  commerce  generated 
approximately  $6  billion  in  U.S.  cus- 
toms revenues.  During  that  same  year, 
it  should  be  noted.  Federal  expendi- 
tures on  deep  draft  navigation  projects 
amounted  to  approximately  $350  mil- 
lion. The  Government  is  getting  a  very 
handsome  return  on  its  investment, 
measured  in  customs  revenues  alone. 

One  of  our  principal  trading  ports  is 
the  Port  of  New  Orleans.  Although 
the  Mississippi  River  is  100  feet  deep 
at  New  Orleans,  the  depth  of  the  river 
at  some  points  between  the  Gulf  of 
Mexico  and  Baton  Rouge  does  not 
presently  allow  the  large,  modern 
cargo  vessels  to  be  fully  loaded.  Conse- 
quently, it  is  inefficient  and  more  ex- 
pensive for  the  deeper  draft  ships  to 
use  the  Port  of  New  Orleans  and  the 
other  Louisiana  ports. 

This  inefficiency  has  an  effect  on 
commerce,  industry  and  agriculture 
throughout  the  country.  In  1981  Lou- 
isiana's deep-draft  ports  transshipped 
190.7  short  tons  worth  $44.1  billion. 
Translating  that  impact  into  jobs 
throughout  the  mid-America  States 
means  that  approximately  207,000 
jobs  were  related  to  foreign,  oceango- 
ing trade. 

Foreign  trade  means  jobs  and  the 
Louisiana  ports  handle  approximately 
21.5  percent  of  the  Nation's  foreign 
waterbome  trade.  If  we  improv-e  effi- 
ciency at  these  ports  by  deepening  the 
accessible  draft,  then  we  will  increase 
the  efficiency  of  our  commerce. 

The  deepening  of  the  Mississippi 
River  has  received  the  enthusiastic 
support  of  the  shipping  industry,  the 
ports  and  the  upriver  States  whose 
bulk  commodities  would  move  in 
bigger  ships.  A  deeper  river  channel 
will  lower  the  cost  of  needed  imports, 
improve  the  competitiveness  of  our 
export  on  the  world  market,  improve 
our  country's  balance  of  trade  position 
and  help  our  farmers,  coal  miners  and 
shippers. 

I  am  pleased  that  the  committee  has 
seen  fit  to  Include  the  deepening  of 
the  Mississippi  River  in  this  legisla- 
tion. 

In  addition.  I  am  grateful  that  the 
committee  has  seen  fit  to  include  a 
fast-track  mechanism  and  a  financing 
for  the  non-Federal  share  mechanism/ 
in  the  bill.  Both  of  these  provision, 
which  I  requested  the  committee  to  in- 
clude, are  essential  to  the  successful 
completion  of  the  deep-draft  project. 

Finally,  I  Think  it  wise  that  this  leg- 
islation does  not  impose  any  additional 
user  changes.  There  is  a  significant 
body  of  evidence  that  indicates  the  cu- 


mulative   impact    of    additional    user 
charges  on  waterbome  commerce. 

Mr.  Chairman,  it  is  time  we  recog- 
nize the  local  and  national  importance 
of  our  river  and  port  system.  The 
deepening  of  the  Mississippi  River  will 
have  a  very  positive  impact  on  our  na- 
tional economy  by  enabling  the  more 
efficient  export  of  coal,  grains  and 
other  commodities  from  the  heartland 
of  America. 

I  urge  passage  of  the  bill. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  PEASE.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  3678.  the 
Water  Resources  Development  Act. 
and  I  would  like  to  call  the  attention 
of  the  House  to  lwo  provisions  of  the 
bill  which  are  of  particular  interest 
and  importance  to  me  and  the  people 
that  I  represent  in  Ohio's  13th  Dis- 
trict. 

For  the  last  6  years,  the  U.S.  Army 
Corps  of  Engineers  has  been  conduct- 
ing a  feasibility  study  for  improve- 
ments to  the  Lorain  Harbor,  Lorain. 
OH.  This  study  has  now  been  complet- 
ed. We  are  now  ready  for  the  next 
phase  of  the  project,  ready  to  entpr 
the  construction  stage,  which  will  im- 
plement the  recommendations  of  the 
Corps  of  Engineers. 

H.R.  3678  contains  the  authorization 
fo  $32,000,000  to  move  forward  with 
the  implementation  of  the  recom- 
mended improvements  to  the  Lorain 
Harbor.  These  improvements  include 
widening  three  upriver  bend  cuts  in 
the  Black  River  Channel— a  modifica- 
tion that  will  allow  the  larger  ore  ves- 
sels which  are  becoming  more  and 
more  common  on  the  Great  Lakes  to 
move  up  the  channel  safely.  This 
modification  will  permit  efficient  navi- 
gation by  vessels  'arger  than  seaway 
class  which  carry  ore  and  stone  to  in- 
dustries upriver.  including  a  United 
States  Steel  plant. 

This  project  is  of  extreme  impor- 
tance to  the  economy  of  Lorain 
County,  a  point  I  cannot  stress 
enough.  Just  last  year,  the  American 
Shipbuilding  Co.  shut  down  its  Lorain 
yard,  eliminating  1.500  jobs.  The  com- 
pany's reasons  for  closing  the  plant 
were  many  and  varied,  but  among 
them  was  the  fact  that  the  Lorain 
Harbor  is  difficult  to  use.  The  harbor 
modifications  recommended  by  the 
corps  will  go  a  long  way  toward  easing 
some  of  the  problems  that  convinced 
Amship  officials  that  the  Lorain  plant 
was  no  longer  a  profitable  site.  Lorain 
officials  are  now  trying  to  find  an- 
other ship  builder  to  take  over  the 
Amship  site.  The  construction  phase 
of  the  Lorain  Harbor  improvements 
would  be  a  great  asset  to  their  impor- 
tant task. 

The  United  States  Steel  plant  in 
Lorain  is  rebounding,  and  that  compa- 
ny views  its  Lorain  location  as  a  prime 


site  for  future  expansion.  As  Lorain 
County  struggles  to  recover  its  eco- 
nomic base  following  the  devastation 
of  the  most  recent  recession.  I  once 
again  must  must  stress  the  vital  im- 
portance of  upgrading  the  Lorain 
Harbor  as  a  means  of  strengthening 
our  local  industries  and  easing  the  un- 
employment that  has  plagued  us  for 
so  long. 

I  would  like  to  commend  Congress- 
men Howard  and  Roe  in  particular 
and  all  of  the  members  of  the  Public 
Works  Conunittee  for  including  in  sec- 
tion 1108  of  this  bill  the  language 
needed  to  ensure  that  the  Army  Corps 
of  Engineers  has  the  statutory  lan- 
guage to  contribute  up  to  $1  million 
for  nonstructural  as  well  as  structural 
remedies  of  problems  at  least  partially 
caused  by  corps  water  resources 
projects. 

It  is  appropriate  that  the  corps,  as 
the  agent  of  the  Federal  Government, 
have  the  statutory  authority  to  own 
up  to  its  responsibility  and  to  correct 
is  mistakes.  The  need  for  amending 
the  existing  language  of  the  River  and 
Harbors  Act  of  1968  in  this  manner 
has  been  brought  home  to  me  by  a 
worsening  shore  erosion  problem  in 
Lorain.  OH,  that  I  have  been  strug- 
gling to  redress  for  more  than  4  years. 
By  way  of  background,  the  corps 
built  a  dike  disposal  area  a  few  years 
ago  in  Lorain  Harbor  to  receive  silt 
from  nearby  dredging  operations.  Sub- 
sequently, the  corps  found  that  con- 
struction of  the  dike  disposal  had  con- 
tributed to  worsening  shore  erosion 
that  is  threatening  the  homes  of  at 
least  fifteen  families.  A  park  acquisi- 
tion plan  has  been  developed  whereby 
local.  State  and  corps  funds  could  be 
pooled  to  buy  the  endangered  homes 
and  property  for  conversion  into  a 
public  park.  But  the  language  in  this 
bill  is  needed  to  authorize  the  corps  to 
contribute  to  nonstructural  remedies 
like  a  park  accuisition  plan. 

If  this  bill  is  signed  into  law.  the 
corps  ought  to  then  focus  its  attention 
upon  finalizing  its  contribution  toward 
possible  implementation— if  local  ap- 
proval is  given— of  the  park  acquisition 
plan  along  Lakeside  Avenue  in  Lorain. 
Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  thank 
the  distinguished  chairman  of  the 
Water  Resources  Subcommittee.  Mr. 
Roe,  and  all  the  members  of  the  com- 
mittee for  giving  their  consideration  to 
the  needs  of  the  Cleveland  Harbor  and 
providing  $36  million  in  this  bill  to  im- 
prove our  harbor.  The  widening  and 
deepening  of  the  east  and  west  en- 
trances of  the  harbor  will  permit 
larger  vessels  to  enter  the  harbor  and 
facilitate  safe  navigation  during  all 
weather  conditions.  This  is  particular- 
ly important  because  of  the  volatility 


of  Lake  Erie  weather.  Once  the  im- 
provements are  complete.  Lake  Erie 
vessels  will  be  able  to  find  shelter  in 
Cleveland  Harbor  should  sudden 
storms  develop,  as  they  often  do  in  the 
Great  Lakes. 

Cleveland  is  one  of  the  older  cities 
on  the  Great  Lakes  and  there  has 
been  a  long-standing  need  to  repair 
and  improve  our  harbor  facilities.  The 
funds  authorized  in  this  bill  will 
permit  the  latest  generation  of  lake 
vessels  to  navigate  our  harbor.  There 
is  also  a  pressing  need  to  replace  bulk- 
heads in  the  Cuyahoga  River  portion 
of  our  harbor  and  at  pier  34  along  the 
lake.  It  is  hoped  that  the  cost-efficient 
work  on  the  east  and  west  entrances 
will  also  permit  consideration  for 
other  repairs. 

I  have  to  note  with  some  regret  that 
during  consideration  of  the  Cleveland 
Harbor  project,  the  Army  Corps  of  En- 
gineers was  not  as  cooperative  as  they 
might  have  been.  At  times,  important 
information  was  not  communicated 
properly.  On  other  occasions,  mislead- 
ing information  was  given.  This  made 
proper  consideration  of  the  project 
difficult.  In  addition,  the  Army  Corps 
of  Engineers  gave  misleading  informa- 
tion in  their  attempt  to  lobby  my  com- 
munity leaders  against  this  project.  I 
am  frankly  astounded  by  their  bold- 
ness and  untruths. 

Those  familiar  with  the  city  of 
Cleveland  know  of  the  city's  historic 
dynamism  and  its  enormous  potential 
for  the  years  ahead.  The  city  has  re- 
cently endured  some  difficult  times, 
bearing  the  brunt  of  recession  as  well 
as  structural  change  in  the  local  and 
regional  economy.  The  authorization 
of  improvements  to  Cleveland's 
Harbor  will  help  the  city  and  the  gen- 
eral area.  To  achieve  maximum  bene- 
fits from  the  funds  authorized  in  this 
legislation,  the  cooperation  of  all  will 
be  required.  I  hope  that  the  Army 
Corps  of  Engineers  will  undertake  the 
assigned  project  with  a  spirit  of  coop- 
eration and  sense  of  involvement  with' 
what  Clevelanders  want  to  do  for  our 
city  and  our  region.  I  pledge  my  own 
cooperation  with  the  Army  Corps  of 
Engineers  and  invite  their  positive  in- 
volvement with  this  important  project. 

Again,  I  thank  the  chairman  and  the 
committee  for  its  recognition  of  Cleve- 
land's needs  and  our  efforts  to  more 
forward.  This  authorization  will  cer- 
tainly contribute  to  the  continuing  ef- 
forts of  Cleveland  to  improve  our  city 
and  its  economic  environment. 

Mrs.  BOGGS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  ask  unan- 
imous consent  to  offer  en  bloc  nine 
amendments  that  have  been  reviewed 
by  both  our  side  of  the  aisle  and  by 
the  distinguished  gentleman  from 
Minnesota,  and  I  would  like  to  offer 
them  on  behalf  of  the  following  Mem- 
bers: Two  in  the  name  of  Mr.  English; 
one  in  the  name  of  Mr.  Gunderson; 


one  in  the  name  Mr.  Parris;  one  in 
the  name  of  Mr.  Matsui;  one  in  the 
name  of  Mr.  Dyson;  one  in  the  name 
of  Mr.  Wyden;  one  in  the  name  of  Mr. 
Patman;  and  one  in  the  name  of  Mr. 
Donnelly. 

I  would  like  to  offer  those  in  my  own 
name,  on  their  behalf. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  FRENZEL.  Reserving  the  right 
to  object,  Mr.  Chairman,  have  the 
amendments  been  reviewed  by  the 
gentleman  from  Wyoming? 

Mr.  ROE.  If  the  gentleman  will 
yield.  I  have  not  personally  discussed 
them  with  the  gentleman  from  Wyo- 
ming. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  in  support  of 
the  legislation  and  to  thank  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]  for 
the  courtesies  extended  to  me. 

Mr.  Chairman.  I  want  to  join  my  col- 
leagues in  saluting  the  gentleman 
from  New  Jersey  [Mr.  Roe]  for  his 
tireless  efforts  on  this  bill  as  chairman 
of  the  Subcommittee  on  Water  Re- 
sources. I  know  of  those  efforts  from 
personal  experience,  since  the  gentle- 
man graciously  agreed  to  visit  my  con- 
gressional district  in  order  to  better 
understand  my  concerns  over  section 
1123  of  the  bill  as  originally  proposed, 
which  deals  with  the  Great  Lakes-St. 
Lawrence  Seaway  system. 

I  want  to  thank  the  gentleman  for 
the  interest  which  he  demonstrated 
and  for  his  assistance  in  reaching  an 
acceptable  revision  of  section  1123. 
from  which  all  references  to  changes 
in  the  system's  navigation  season  have 
been  deleted. 

The  bill  before  us  clearly  addresses 
the  need  to  improve  the  capacity  and 
capability  of  the  system  and  the 
region  it  serves  without  extending  the 
systems  navigation  season. 

AMENDMENTS  OFFERED  BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman.  I  offer 
amendments  en  bloc,  pursuant  to  my 
unanimous-consent  request. 

The  Clerk  read  as  follows: 

Amendmenls  offered  by  Mr.  Roe:  On  page 
158.  line  15,  strike  out  'Arkansas-". 

Page  298,  strike  out  line  I  and  all  that  fol- 
lows through  line  10  and  insert  in  lieu 
thereof  the  following: 

"Sec.  1169.  (a)  Section  201  of  the  Flood 
Control  Act  of  1970,  as  amended  by  section 
153  of  the  Water  Resources  Development 
Act  of  1976,  is  amended  by  striking  out  the 
last  sentence  under  the  center  heading  "Ar- 
kansas-Red River  Basin"  and  adding  the  fol- 
lowing: "The  chloride  control  projects  for 
the  Red  River  Basin  and  the  Arkansas  River 
Basin  shall  be  considered  to  be  authorized 


as  separate  projects,  with  separate  author- 
ity under  section  203  of  the  Flood  Control 
Act  of  1966.  as  amended.". 

(b)  The  first  sentence  of  the  paragraph 
under  the  center  heading  "Arkansas  and  red 
RIVERS"  in  section  203  of  the  Flood  Control 
Act  of  1966.  as  amended,  is  amended  by 
Striking  out  "$46,400,000"  and  inserting  in 
lieu  thereof  "$177,600,000.  These  funds 
shall  be  expended  solely  for  the  Red  River 
portion  of  the  project.". 

(c)  The  Secretary  is  authorized  and  direct- 
ed to  restudy  that  portion  of  the  project  for 
water  quality  control  in  the  Arkansas-Red 
River  Basin.  Texas,  Oklahoma,  and  Kansas, 
which  portion  is  located  within  the  Arkan- 
sas River  Basin,  to  reevaluate  such  portion 
in  light  of  policies  established  under  this 
Act  and  to  recommend  any  modifications 
which  the  Secretary  determines  to  be  neces- 
sary and  appropriate  to  optimize  the  bene- 
fits associated  with  such  portion.  Not  later 
than  three  years  after  the  date  of  enact- 
ment of  his  Act.  the  Secretary  shall  submit 
the  results  of  his  study  and  his  recommen- 
dations to  the  Conxmittee  on  I»ublic  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate." 

Page  133,  after  line  16,  add  the  following 
new  section: 

"Sec  620.  The  Se^-retary  is  authorized  and 
directed  to  complete  a  study  of  the  Army 
Corps  of  Engineers'  project  evaluation  and 
selection  criteria  identifying  all  factors 
which  create  a  disproportionate  burden  ad- 
verse to  the  selection  of  flood  control  or 
other  projects  under  the  Secretary's  author- 
ity in  rural  areas  and  in  areas  with  greater 
percentages  of  low-income  individuals. 
Within  one  year  of  the  enactment  of  this 
Act  the  Secretary  shall  transmit  a  report  to 
Congress  on  the  results  of  such  study  to- 
gether with  specific  recommendations  for 
changes  in  the  selection  criteria  that  would 
effectively  eliminate  any  bias  against 
projects  in  such  areas." 

Page  133,  after  line  16.  insert  the  follow- 
ing: 

Sec.  620.  The  Secretary  is  authorized  and 
directed  to  study  the  eradication  and  con- 
trol of  hydrilla  in  the  Potomac  River  and  to 
develop  an  effective  plan  of  action  for  such 
eradication  and  control.  Not  later  than  May 
31,  1985,  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  results  of  such  study 
together  with  the  plan  of  action  which  the 
Secretary  recommends  and  an  estimate  of 
the  cost  of  implementing  such  plan. 

Page  301,  after  line  2.  insert  the  following: 

Sec  1174.  (a)  Notwithstanding  any  other 
provision  of  law.  the  State  of  California  or 
any  political  subdivision  thereof,  or  any 
non-Federal  public  body  organized  under 
the  laws  of  the  State  of  California,  which  is 
operating  the  William  G.  Stone  Lock  in 
Yolo  County,  California,  under  lease  agree- 
ment with  the  Secretary  may  levy  and  col- 
lect tolls  or  other  user  fees  from  vessels 
using  such  lock.  Such  tolls  or  fees  shall  be 
in  amounts  not  exceeding  amounts  neces- 
sary to  recover  the  costs  of  operating  and 
maintaining  the  William  G.  Stone  Lock  by 
such  State,  political  subdivision,  or  public 
body  under  such  lease  agreement. 

(b)  Any  lease  for  the  operation  of  the  Wil- 
liam G.  Stone  lock  entered  into  by  the  Sec- 
retary after  the  date  of  enactment  of  this 
Act  shall  require  the  lessee  to  develop  a 
plan  of  operation  for  such  lock  acceptable 
to  Yolo  County.  California. 

Page  163.  after  line  21.  insert  the  follow- 
ing: 
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Sec.  762.  The  project  for  navigation.  Cam 
bridge  Creek.  Maryland,  is  modified  to  au- 
thorize and  direct  the  Secretary  to  narrow 
the  channel  in  the  existing  project,  as  deter 
mined  necessary  by  the  Secretary  for  the 
purpose  of  enhancing  economic  develop- 
ment in  the  area  of  such  creek.  No  appro- 
priation shall  be  made  for  carrying  out  such 
modification,  if  such  modification  has  not 
been  approved  by  resolution  adopted  by  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

Page  43.  line  9.  delete    Ross  Island."  and 
insert  after  -shall  be  disposed  of  at"  the  fol- 
lowing: "such  sites  considered  by  the  Secre- 
tary to  be  appropriate" 
Page  231.  strike  out  lines  15  through  17. 
Page  232.  strike  out  lines  16  through  19. 
Page  317.  after  line  16.  insert  the  follow- 
ing; 

Sec.  1403.  Section  5  of  the  Act  of  August 
18.  1894  (33  U.S.C.  499).  shall  not  apply  to 
the  drawbridge  known  as  the  James  A. 
Burke  Bridge  crossing  the  Fore  River  on 
Route  3A  between  Quincy  and  Weymouth. 
Massachusetts.  The  State  of  Massachusetts 
shall  have  the  exclusive  authority  to  regu- 
late the  opening  of  such  bridge. 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 
Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman.  I  rise 
to  offer  an  amendment  to  the  Water 
Resources  Conservation  Act  of  1985 
because  a  crisis  exists  right  here  in  our 
own  front  yard. 

The  Potomac  River,  which  is  one  of 
this  Nation's  recreational  treasures,  is 
about  to  be  lost  forever  unless  Con- 
gress takes  firm,  swift  action. 

There  is  an  insidious  weed,  called 
hydrilla,  which  is  spreading  so  fast 
that  our  experts  tell  us  if  we  do  not 
begin  controlling  it  this  year,  and  then 
continue  battling  it  in  years  to  come,  it 
will  multiply  and  spread  its  green, 
odorous,  noxious  mats  on  each  side  of 
the  river  until  it  meets  in  the  center. 

This  may  sound  like  a  low-budget 
science  fiction  movie,  but  I  assure  you 
that  hydrilla  is.  indeed,  a  green  mon- 
ster that  can  and  will  eat  the  Potomac 
if  we  do  not  act. 

If  you  haven't  seen  this  green  weed, 
let  me  give  you  a  frame  of  reference. 
It  is  an  aquatic  version  of  kudzu,  the 
vine  that  was  planted  some  years  ago 
along  our  interstates  because  it  helped 
impede  erosion  and  now  covers  thou- 
sands of  acres  throughout  most  of  the 
South  and  Southeast. 

Hydrilla  is  out  of  control  in  Florida, 
where  it  has  choked  whole  lakes  and 
streams,  and  I  am  told,  has  actually 
caused  the  deaths  of  swimmers  who 
have  been  entangled  in  it. 
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I  have  asked  the  Secretary  of  the 
Army  to  redirect  some  contingency 
funds  and  research  funds  to  finance  a 
pilot  program  of  control  during  this 
summer's  growing  season.  A  prelimi- 
nary plan  has  already  been  developed 
by  the  Army  Corps  of  Engineers. 
But  this  is  not  the  complete  answer. 
That  is  why  this  amendment  would 
instruct  the  Army  Corps  of  Engineers 
to  continue  its  studies,  in  concert  with 
the  Department  of  Agriculture  and 
other  cooperating  Federal  agencies, 
and  devise  a  containment  plan  and  es- 
timate its  cost  by  May  1985.  just 
before  the  start  of  the  next  growing 
season. 

It  would  not  cost  any  money,  except 
for  the  study  itself. 

I  respectfully  urge  adoption  of  the 
amendment. 

Mr.  ROE.  Mr.  Chairman,  as  I  have 
explained  to  the  Members,  those  are  a 
series  of  technical  adjustments  of 
other  Members,  and  again  we  have  no 
objection  on  our  side  to  the  amend- 
ments. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
rise  today  to  urge  my  colleagues  to  ap- 
prove the  amendment  we  have  intro- 
duced to  title  VI  of  this  important  bill. 
The  purpose  of  my  amendment  is  to 
require  the  Secretary  to  study  the  ex- 
sisting  Army  Corps  of  Engineers  selec- 
tion and  evaluation  criteria  and  proce- 
dures to  identify  those  elements  that 
place  a  disproportionate  burden  on 
flood  control  or  other  projects  under 
the  Secretary's  authority  in  these 
areas. 

Further,  the  Secretary  is  required  to 
recommend  changes  necessary  to 
eliminate  that  bias  through  the  sub- 
mission of  a  report  to  the  Congress 
within  1  year  following  enactment  of 
this  law. 

I  have  become  convinced  the  exist- 
ing procedures  are  biased  against 
these  areas  and  believe  we  must  begin 
the  process  of  identifying  remedies  to 
this  bias. 

A  number  of  points  can  be  made 
here  to  highlight  my  assertion  of  bias. 
For  example,  an  area  of  higher  prop- 
erty values  and  populated  by  families 
with  higher  incomes  is  far  more  likely 
to  be  selected  for  a  flood  control 
project  than  a  poor  area.  However,  in- 
dividuals with  higher  incomes  have  far 
more  options  available  to  them  to  take 
individual  action  to  protect  themselves 
from  hazard  or  to  relocate  their  dwell- 
ings or  positions  to  reduce  damages 
due  to  floods.  These  options  are  not 
available  in  the  same  fashion  to  those 
with  lower  incomes.  Yet  the  process  is 
less  likely  to  chose  an  area  with  lower 
property  values  due  to  lower  values  for 
flooding  damage.  This  factor  should 
be  reflected  in  the  evaluation  and  se- 
lection considerations. 


In  addition,  corps  procedures  fail  to 
adequately  reflect  the  value  of  damage 
to  agricultural  production  capacity  re- 
sulting from  flood.  While  crops  lost 
are  considered,  the  permanent  loss  to 
the  productivity  of  the  land  itself  lost 
through  flooding  is  not  reflected.  We 
should  alter  our  practices  to  ensure  we 
protect  the  land  itself  not  just  the  mo- 
mentary loss  of  its  current  yield. 

Rural,  underdeveloped  areas  can 
also  benefit  directly  from  the  spark  of 
economic  growth  resulting  from  in- 
creased flood  protection.  Existing 
owners  benefit  from  increased  proper- 
ty sale  values  and  the  entire  communi- 
ty benefits  from  improved  develop- 
ment opportunities  resulting  from  re- 
duced flooding  risks.  These  benefits 
are  not  properly  factored  into  corps 
decision. 

In  conclusion,  the  Congress  can  and 
should  act  not  through  the  adoption 
of  this  amendment  to  identify  all 
biases  against  rural  and  low-income 
areas  present  in  the  present  proce- 
dures for  evaluating  and  selecting 
projects.  H.R.  3678  is  a  monument  in 
testimony  to  the  hard  and  effective 
work  of  the  members  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. This  legislation  is  needed.  This 
amendment  is  needed.  I  urge  you  to 
adopt  the  amendment  and  to  go  on  to 
pass  this  legislation. 

Mr.  DONNELLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
am  offering  this  amendment  to  correct 
an  urgent  and  frustrating  problem 
that  has  plagued  motorists  from  the 
south  shore  area  of  Massachusetts  for 
years.  The  p.-oblem  involves  the  draw- 
bridge locatec  in  my  district  that  has 
been  repeatedly  opened  during  normal 
commuting  hours.  Opening  the  draw- 
bridge during  rush  hour  stops  all  traf- 
fic dead  in  its  tracks.  However,  unlike 
a  traffic  jam,  there  is  no  hope  of  au- 
tombiles  creeping  along  at  a  slow  pace. 
The  resulting  delays  are  understand- 
bly  infuriating  as  motorists  sit  help- 
lessly for  up  to  half  an  hour  while  the 
ship  passes  through.  There  is  abso- 
lutely no  reason  for  the  bulk  of  these 
unnecessary  delays. 

Although  the  magnitude  of  such  un- 
predictable delays  is  obvious,  negotia- 
tions with  the  Coast  Guard  have  not 
produced  an  adequate  solution.  Cur- 
rent Federal  regulations  afford  all 
water  traffic  the  right-of-way  over 
land  traffic.  These  regulations  made 
sense  in  the  early  1900's  when  they 
were  enacted,  but  they  are  no  longer 
applicable  to  the  demands  of  modern 
transportation.  While  ship  passings 
have  decreased,  traffic  congestion  has 
become  a  major  problem  in  the  Boston 

area. 

Random  opening  of  the  drawbridge 
is  intolerable.  There  may  be   1  or  2 
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days  a  month  when  tide  conditions 
make  it  important  for  a  ship  to  pass 
during  commuter  hours,  however, 
there  are  many  more  days  when  rush 
hour  passage  is  nothing  more  than  a 
matter  of  convenience  for  the  ship  op- 
erators. The  present  2-year  reconstruc- 
tion effort  on  the  Southeast  Express- 
way has  aggravated  the  problem  fur- 
ther by  increasing  the  traffic  pressure 
on  Route  3A. 

The  problem  was  brought  to  its  most 
absurd  extreme  earlier  this  spring 
when  the  bridge  was  raised  in  the 
middle  of  a  10-kilometer  road  race 
taking  place  on  Route  3A.  Rather 
than  jump  the  widening  gap,  half  of 
the  contenders  in  the  race  prudently 
waited  for  the  bridge  to  close.  Clearly, 
this  demonstrates  the  need  to  recon- 
cile current  regulations  governing  the 
drawbridge  with  the  needs  of  the  sur- 
rounding communities. 

My  amendment  would  turn  the  au- 
thority to  regulate  the  bridge  over  to 
the  State  of  Massachusetts.  By  grant- 
ing this  authority  to  the  State,  proper 
weight  can  be  given  to  all  factors  in- 
volved in  this  unfortunate  situation 
and  a  quick,  effective  solution  can  be 
reached. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  am 
offering  an  amendment  that  has  been 
developed  by  the  Oklahoma  delegation 
as  a  compromise. 

The  amendment  separates  the  Ar- 
kansas River  and  the  Red  River  basin 
chloride  control  projects,  both  located 
in  Oklahoma,  and  requires  that  each 
project  stand  on  its  own  merits.  Unfor- 
tunately, current  law  permits  funding 
authorized  and  intended  for  the  Red 
River  project  to  be  spent  on  the  Ar- 
kansas project.  This  could  happen  de- 
spite the  fact  that  the  Corps  of  Engi- 
neers has  concluded  after  extensive 
study  that  the  Arkansas  River  project 
is  not  economically  feasible  and  that 
the  corps  should  not  proceed  with  it. 

A  closer  look  at  the  Arkansas  project 
will  reveal  the  actual  scope  of  this  bil- 
lion dollar  question  mark.  Basically, 
the  Arkansas  project  contains  a  series 
of  projects  consisting  of  shallow  salt- 
brine  ponds  which  would  be  used  to 
collect,  store,  divert,  and  dispose  of 
salt  brine.  These  ponds  would  require 
the  sacrifice  of  at  least  60,000  acres  of 
land  in  western  Oklahoma. 

Congress  authorized  the  Arkansas 
project  in  the  Flood  Control  Act  of 
1970.  At  the  same  time,  and  using  the 
same  provision.  Congress  authorized 
construction  on  sites  for  the  Red  River 
project;  3  years  later.  Congress  appro- 
priated funds  for  postauthorization 
studies  of  the  Arkansas,  and  the  corps 
began  these  studies  in  1974. 

In  1977,  corps  officials  testified  on 
the  Arkansas  project.  At  that  time, 
the  corps  stated  that  unless  Congress 


was  prepared  to  make  a  total  commit- 
ment to  the  complete  Arkansas 
project,  then  Congress  should  not  sup- 
port any  part  of  it.  Furthermore,  at 
that  time,  the  corps  was  not  prepared 
to  give  its  go-ahead  for  the  entire 
project.  In  1978,  the  Secretary  of  the 
Corps  of  Engineers  indicated  that 
more  detailed  economic  studies  should 
be  conducted.  In  1981.  over  10  years 
after  the  initial  authorization  of  the 
Arkansas  project,  the  corps  issued  its 
report  on  the  merits  of  proceeding 
with  the  Arkansas  project. 

The  corps  rejected  plans  to  proceed 
with  the  Arkansas  project. 

Specifically,  the  corps  found  that  for 
every  $1  spent  on  the  project,  only  25 
cents  would  be  returned  in  benefits. 
Since  this  ratio  was  substantially 
lower  than  the  required  dollar-for- 
dollar  cost-to-benefit  ratio,  the  corps 
found  that  the  project  was  not  eco- 
nomically feasible.  Furthermore,  the 
corps  recommended  tabling  the 
project  until  a  significant  change  oc- 
curred which  "clearly  demonstrates  a 
greater  need  and  probable  use  of  the 
improved  water."  This  has  yet  to 
happen,  and  I  seriously  doubt  that  it 
ever  will. 

To  underscore  the  corps'  opposition, 
the  corps  concluded  that  the  economic 
analysis  showed  the  current  projec- 
tions of  water  use  and  resulting  water 
quality  benefits  from  the  selected  plan 
did  not  equal  the  costs  of  construction. 
Additionally,  the  corps  stated  that  the 
"environmental  analysis  showed  that 
there  would  be  no  outstanding  contri- 
butions to  the  environmental  quality 
account  to  offset  the  lack  of  economic 
benefits." 

Taxpayers  from  throughout  Oklaho- 
ma have  expressed  their  concern  over 
and  opposition  to  the  Arkansas 
project.  Frankly,  I  believe  the  Arkan- 
sas project  should  be  deauthorized.  in 
fact,  I  think  any  project  which  has 
been  around  for  as  long  as  this  one 
has  with  a  benefit-cost  ratio  of  25 
cents  on  the  dollar  should  be  deau- 
thorized. However,  some  people,  down- 
stream from  where  over  60,000  acres 
would  be  covered  with  2  feet  of  salt 
water,  disagree. 

In  the  spirit  of  compromise,  the 
Oklahoma  delegation  has  agreed  that 
the  Arkansas  and  Red  River  projects 
at  least  should  be  separated.  While 
these  two  projects  now  share  authori- 
zation language  and  are  both  chloride 
control  projects,  they  have  nothing 
else  in  common.  The  Red  River 
project  should  not  be  allowed  to  give 
benefits  to  the  Arkansas  project. 
Money  intended  for  construction  of 
the  Red  River  project  should  not  be 
spent  on  the  Arkansas.  Each  project 
should  stand  on  its  own  merits. 

This  compromise  is  both  good  policy 
and  good  business  for  taxpayers  and  I 
urge  the  Members  to  support  it. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman,  I  have 
a  short,  noncontroversial  amendment 
that  I  would  like  to  offer  at  this  time. 

This  amendment  is  to  the  Bonneville 
lock  authorization,  which  is  in  title  II 
of  the  bill.  This  amendment  simply  de- 
letes the  reference  to  "Ross  Island"  in 
the  language  that  refers  to  deposition 
of  the  dredged  material  from  the  lock 
and  replaces  it  with  "such  sites  consid- 
ered" by  the  Secretary  to  be  appropri- 
ate." 

The  minor  change  is  needed  to  make 
sure  that  no  entity  has  the  appearance 
of  being  favored  in  the  decision  of 
where  the  dredged  material  should  be 
deposited.  My  amendment  does  not 
eliminate  Ross  Island  from  being  con- 
sidered as  a  location  to  deposit  the 
spoils,  but  only  ensures  that  no  one 
site  will  be  favored  over  any  other. 

I  have  talked  to  my  colleague 
Robert  Smith  of  Oregon,  a  member  of 
the  committee,  and  he  agrees  with  this 
amendment. 

I  appreciate  the  chairman's  under- 
standing of  our  concern  over  the  exist- 
ing language  and  ask  my  colleague's 
support  of  the  simple  and  noncontro- 
versial amendment. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3678  and 
the  amendment  being  offered  by  the 
chairman  of  the  Water  Resources  Sub- 
committee, Mr.  Roe. 

Among  the  projects  included  in  this 
legislation  is  the  St.  Johns  Bayou  and 
New  Madrid  floodway  flood  control 
project.  Many  of  my  constituents  have 
been  working  literally  for  decades  to 
see  this  project  authorized.  In  fact, 
when  the  subcommittee  held  hearings 
on  this  project  one  witness  produced  a 
copy  a  letter  written  by  then-Senator 
Harry  S.  Truman  in  support  of  the  St. 
Johns-New  Madrid  project.  So,  as  you 
can  see,  this  is  not  a  new  issue,  but  one 
that  has  been  around  for  several  years 
and  one  that  is  necessary  to  protect 
thousands  of  acres  of  farmland,  the 
urban  areas  of  three  major  towns,  and 
Interstate  Highway  55  from  the  flood- 
waters  of  the  Mississippi  River. 

Also  included  in  H.R.  3678  is  the 
Cape  Girardeau-Jackson  metropolitan 
area,  MO,  project.  Although  down- 
towTi  Cape  Girardeau.  MO,  was  pro- 
tected during  the  1973  Mississippi 
River  flood,  $3  million  in  damages  oc- 
curred that  could  have  been  prevented 
by  this  project.  A  flash  flood  in  1977 
caused  about  $5  million  in  damages 
throughout  the  area  that  will  be  pro- 
tected by  this  project.  The  Cape  La 
Croix  Creek  watershed  area  is  experi- 
encing a  significant  population  growth 
and  urbanization  and  this  project  is 
badly  needed  to  reduce  flood  damages 


20298 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1984 


June  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


20299 


and  to  properly  manage  the  urbaniza- 
tion noodplains. 

Finally,  the  Ste.  Genevieve.  MO. 
Hood  control  project  is  included  in  the 
amendment  being  offered  by  Mr.  Roe. 
Not  including  the  Spanish  Missions  in 
the  west,  Ste.  Genevieve.  MO.  is  the 
oldest  European  settlement  west  of 
the  Mississippi  River.  It  was  founded 
in  the  Louisiana  Territory  and  is  a  na- 
tional historic  landmark.  According  to 
the  U.S.  Department  of  the  Interior. 

It  is  obvious  that  the  nationally  signifi- 
cant historic  values  of  Ste.  Genevieve 
should  be  protected. 

This  project  is  also  supported  by  the 
Center  for  French  Colonial  Studies, 
the  Missouri  Heritage  Trust,  the  Land 
marks  Association  of  St.  Louis,  the  Na- 
tional Trust  for  Historic  Preservation, 
the  National  Society  of  Colonial 
Dames,  and  the  Republic  of  France. 
Without  this  project,  the  historic  18th 
century  architecture  in  Ste.  Genevieve 
could  be  lost  during  any  flood  season 
and  I  believe  the  benefits  of  this 
project  far  outweigh  the  small  mone- 
tary cost  it  will  require. 

In  closing,  I  want  to  thank  all  the 
members  of  the  Public  Works  and 
Transportation  Committee  for  their 
tireless  efforts  on  this  legislation.  I 
would  like  to  particularly  mention  the 
chairman  of  the  committee.  Mr. 
Howard,  the  ranking  Republican,  Mr. 
Snyder,  the  chairman  of  the  Water 
Resources  Subcommittee,  Mr.  Roe. 
and  the  ranking  Republican  on  the 
subcommittee,  Mr.  Stangeland.  Also.  I 
would  like  to  extend  my  gratitude  to 
my  colleague  from  Missouri.  Mr. 
Young,  who  has  spent  an  enormous 
amount  of  time  and  energy  on  this  leg- 
islation. 

I  urge  the  adoption  of  the  Roe 
amendment  and  the  passage  of  the 
bill. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  DAUB.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  this  par- 
ticular amendment,  but  particularly 
that  part  which  is  known  as  the  Gun- 
derson  portion  of  the  gentleman's 
amendment. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  CONABLE.  I  do  not  mean  to 
sound  unpleasant,  but  how  much  does 
this  cost? 

Mr.  ROE.  We  do  not  have  it. 

Mr.  CONABLE.  You  do  not  have  any 
idea? 

n  2030 

Mr.  ROE.  As  far  as  we  know,  there  is 
no  additional  cost.  Most  of  these 
amendments  are  technical  in  nature 
and  they  are  deauthorizations  and 
studies. 

Mr.  CONABLE.  I  appreciate  the  ex- 
planation. I  think  it  is  important  at  a 


time  like  this.  We  frequently  make 
very  serious  mistakes  at  times  like 
this. 

Mr.  ROE.  We  are  trying  not  to,  be- 
lieve me. 

•  Mr.  MATSUI.  Mr.  Chairman,  Mr. 
Fazio  and  I  offer  this  amendment  to 
allow  local  authorities  to  collect  user 
fees  to  pay  for  the  cost  of  operating 
the  Stone  Lock  in  Sacramento.  This  is 
a  facility  which  was  to  have  been 
closed  by  the  Corps  of  Engineers  be- 
cause it  no  longer  carries  commercial 
traffic. 

I  ask  unanimous  consent  to  have  the 
remainder  of  my  statement  included  in 
the  Record. 

When  the  Sacramento  Deep  Water 
Ship  Channel  was  first  constructed, 
with  the  Port  of  Sacramento  at  its  up- 
stream end.  the  William  G.  Stone  lock 
was  also  built  to  accommodate  barge 
traffic  between  the  port  and  the  Sac- 
ramento River.  Such  barge  traffic  di- 
minished over  the  years;  it  has  been  a 
very  long  time  since  the  lock  was  used 
for  other  than  passage  of  recreational 
boats. 

Because  it  was  no  longer  a  portion  of 
our  national  system  of  waterborne 
commercial  traffic,  the  Corps  of  Engi- 
neers appropriately  determined  that 
continued  operation  at  Federal  ex- 
pense was  no  longer  justified.  It  was 
properly  scheduled  to  be  closed.  Con- 
tinued maintenance  of  the  lock  by  the 
corps  does  make  sense  as  an  economi- 
cal means  to  carry  out  other  corps  re- 
sponsibilities, such  as  maintenance  of 
water  quality  in  the  Sacramento-San 
Joaquin  Delta. 

Various  public  agencies  in  the  Sacra- 
mento area  expressed  interest  in  the 
continued  operation  of  the  lock  to  ac- 
commodate recreational  boats  and 
tour  boats  visiting  the  historic  area  of 
old  Sacramento.  The  lock  is  currently 
being  leased  from  the  corps  by  the 
Sacramento  Housing  and  Redevelop- 
ment Agency— a  joint  city-county 
entity— and  is  being  operated  by  an 
employee  of  the  city  of  Sacramento. 
The  cost  is  being  borne  by  the  city, 
which  would  like  to  be  able  to  be  reim- 
bursed by  the  actual  users  of  the  lock. 
We  believe  that  such  operation  of  the 
lock  is  worthwhile,  but  agree  that  it 
can  in  no  way  be  considered  a  Federal 
responsibility.  The  opinion  of  the  As- 
sistant Secretary  of  the  Army  for  Civil 
Works  is  that  no  local  entity  can  legal- 
ly levy  fees  to  recover  the  costs  of  op- 
erating the  lock. 

This  amendment  would  simply  waive 
the  obstacles  in  U.S.  statutes  to  having 
a  local  government  collect  such  fees  in 
this  specific  case.  I  would  add  that  the 
circumstances  of  the  status  of  this 
particular  facility  are  so  extraordinary 
that  no  one  should  look  to  this  amend- 
ment for  a  precedent  for  how  to 
handle  the  costs  of  operating  and  im- 
proving our  national  system  of  water- 
borne  commerce.  To  do  so  would  be  to 
have  a  microscopic  tail  wagging  many 


large  dogs.  The  cost  of  this  operation 
of  Stone  Lock  is  well  under  $100,000 
per  year. 

Finally  Mr.  Chairman.  I  would  like 
to  offer  special  thanks  to  the  chair- 
man of  the  subcommittee  [Mr.  Roe] 
and  to  Bob  Dawson,  the  Acting  ASA 
for  Civil  Works,  for  their  patience  and 
support  over  the  last  2  years  in  finding 
a  way  to  satisfy  both  the  plans  of  our 
local  community  and  our  responsibil- 
ity to  the  Federal  taxpayer.* 
•  Mr.  FAZIO.  Mr.  Chairman.  I  am 
pleased  to  join  my  colleague  Bob 
Matsui  today  in  the  introduction  of 
this  amendment  to  allow  for  local  fi- 
nancing of  the  operations  of  the  Wil- 
liam G.  Stone  Lock  in  Yolo  County, 
CA.  I  think  this  amendment  gives 
local  governments  an  option  for  the 
future  of  the  lock  they  may  well  wish 
to  exercise  for  the  betterment  of 
northern  California.  At  the  same  time 
it  provides  assurances  to  Yolo  County 
that  its  needs  will  be  taken  into  ac- 
count in  the  operation  of  the  lock. 

The  lock  is  a  valuable  facility  caught 
in  highly  unusual  circumstances.  All 
of  us  concerned  deeply  appreciate  the 
special  consideration  shown  our  situa- 
tion by  Mr.  Roe  and  Mr.  Howard  de- 
spite the  many  hundreds  of  other  con- 
cerns weighing  on  them  as  they  move 
this  vital  piece  of  legislation  forward.* 
The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Roe). 
The  amendments  were  agreed  to. 
The  CHAIRMAN.  Are  there  other 
amendments?  If  not.  the  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The   CHAIRMAN.   Under   the   rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair.  Mr. 
Sam  B.  Hall.  Jr..  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3678)  to  provide 
for  the  conservation  and  development 
of  water  and  related  resources  and  the 
improvement  and  rehabilitation  of  the 
Nation's  water  resources  infrastruc- 
ture, pursuant  to  House  Resolution 
515.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  in 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MRS. 
JOHNSON 

Mrs.  JOHNSON.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentlewoman  opposed  to  the  bill? 

Mrs.  JOHNSON.  I  am.  Mr.  Speaker, 
in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mrs.  Johnson  moves  to  recommit  the  bill. 
H.R.  3678.  the  Water  Resources  Conserva- 
tion. Development,  and  Infrastructure  Im- 
provement and  Rehabilitation  Act  of  1983. 
to  the  Committee  on  Public  Works  and 
Transportation. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The   SPEAKER   pro   tempore.   The 

question  is  on  the  passage  of  the  bill. 

The    question    was    taken;    and    the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was   taken   by   electronic 

device,  and  there  were— ayes  259,  noes 
33,  not  voting  141,  as  follows: 
[Roll  No.  3051 
AYES-259 

Akaka  Coleman  (MO)  Gibbons 

Alexander  Collins  Oilman 

Andrews  (TX)  Conyers  Glickman 

Annunzio  Cooper  Gonzalez 

Anthony  Corcoran  Gore 

Applegate  Coughlln  Gramm 

Archer  Coyne  Gray 

AuCotn  Dannemeyer  Guarini 

Barnard  Darden  Gunderson 

Barnes  Daub  Hall  (IN) 

Sateman  Dellums  Hall  (OH) 

Bates  Derrick  Hall.  Ralph 

Beilenson  DeWine  Hall.  Sam 

Bennett  Dickinson  Hamilton 

Bereuter  Dingell  Hance 

Berman  Donnelly  Harkin 

Biaggi  Dowdy  Harrison 

Bliley  "Downey  Hayes 

Boehlert  Durbln  Hefner 

Boggs  Dwyer  Hightower 

Boner  Dymally  Holt 

Bonior  Dyson  Howard 

Bonker  Eckart  Hoyer 

Borski  Edgar  Hubbard 

Brltl  Edwards  (CA)  Huckaby 

Brooks  Edwards  (OK)  Hughes 

Brown  (CA J  Emerson  Hunter 

Brown  (CO)  English  Hyde 

Bryant  Erdreich  Jenkins 

Byron  Evans  (lA)  Jones  (NO 

Carney  Evans  (IL)  Jones  (OK) 

Carper  Fazio  Kasich 

Carr  Fields  Kazen 

Chandler  Foley  Kemp 

Chappell  Ford  (MI)  Kennelly 

Chappie  Fowler  Kildee 

Clay  Frost  Kindness 

dinger  Gaydos  Kleczka 

Coelho  Gekas  Kogovsek 


Koller 

Kostmayer 

Lagomarslno 

Lantos 

Lehman  (FL) 

Leland 

Levin 

Levine 

Levitas 

L*wis  (CA) 

Lewis  (FL) 

Livingston 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

MacKay 

Madigan 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McGralh 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Molinari 

Mollohan 

Montgomery 


Broomfield 

Broyhill 

Burton  (IN) 

Cheney 

Conable 

Courter 

Crane.  Philip 

Daniel 

Dreier 

Frenzel 

Goodling 


Moody 

Moore 

Morrison  ( CT ) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nowak 

O'Brien 

Oakar 

Oberst«r 

Olin 

Ortiz 

Ottinger 

Oxley 

Packard 

Parris 

Pashayan 

Palman 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Rinaldo 

Roberts 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roukema 

Rowland 

Sabo 

Sawyer 

Schaefer 

Schumer 

Shaw 
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Green 

Hertel 

Hopkins 

Jeffords 

JohrLson 

Leach 

Mack 

Markey 

Nielsen 

Obey 

Ratchford 


Shelby 

Shumway 

Shuster 

Sisisky 

Skeen 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Spratt 

Staggers 

Stangeland 

Stokes 

Slratton 

Stump 

Sundqulst 

Swift 

Synar 

Tauke 

Tauzin 

Thomas  iGA) 

Torrci 

Towns 

Valentine 

Vandergriff 

Walgren 

Walkins 

Weber 

Weiss 

Wheat 

Whitlaker 

Whittcn 

Williams  (MT) 

Wilson 

Winn 

Wise 

Wolpe 

Wonley 

Wyden 

Wylie 

Young  (AK) 

Young (FL) 

Young  (MO) 


Ritter 

Robinson 

Schroeder 

Seiberlmg 

Sharp 

Sikorski 

Solomon 

Vucanovich 

Walker 

Yates 

Zschau 
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Ackerman 

Addabbo 

Albosta 

Anderson 

Andrews  (NO 

Aspin 

Badham 

Bartlett 

Bedell 

Bethune 

Bevill 

Bilirakis 

Boland 

Bosco 

Boucher 

Boxer 

Breaux 

Burton  (CA) 

Campbell 

Clarke 

Coats 

Coleman  (TX) 

Conte 

Craig 

Crane,  Daniel 

Crockett 

DAmours 

Daschle 

Davis 

de  la  Garza 

Dicks 

Dixon 


Dorgan 

Duncan 

Early 

Edwards  (AL) 

Erlenborn 

Fascell 

Feighan 

Ferraro 

Fiedler 

Fish 

Flippo 

Florio 

Foglielta 

Ford  (TN) 

Prank 

Franklin 

Fuqua 

Garcia 

Gejdenson 

Gephardt 

Gmgrich 

Gradison 

Gregg 


Horton 

Hutto 

Ireland 

Jacobs 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kramer 

LaFalce 

Latta 

Leath 

Lehman  (CA) 

Lent 

Lipinski 

Lloyd 

Loeffler 

Marlenee 

Martin  (NO 

Matsui 

Mavroules 

McCain 

McEwen 

Miller  (CA) 


Hammerschmidt  Moakley 


Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heftel 

Hiler 

HillU 


Moorhead 

Neal 

Nelson 

Nichols 

Owens 

Panetla 

Patterson 

Paul 


Pritchard 

Pursell 

Quillen 

Ray 

Ridge 

Rostenkowski 

Roth 

Roybal 

Rudd 

Russo 

Savage 

Scheuer 

Schneider 

Schulze 

Sensenbrenner 


Shannon 

Siljander 

Simon 

Skelton 

Smith  (FL) 

Smith.  Denny 

Solarz 

Spence 

St  Germain 

Stark 

Stenholm 

Studds 

Tallon 

Taylor 

Thomas  (CA) 


TorrlcelU 

Traxler 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Waxman 

Weaver 

Whitehurst 

Whitley 

Williams  (OH) 

Wirth 

Wolf 

Wright 

Yatron 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3678 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that,  in  the  engrossment 
of  the  bill,  the  Clerk  be  authorized  to 
correct  section  numbers,  punctuation, 
and  cross  references  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  amending 
the  bill,  H.R.  3678. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


Mr. 
mous 
have 
revise 


GENERAL  LEAVE 

ROE.  Mr.  Speaker.  I  ask  unani- 

consent  that  all  Members  may 

5   legislative   days   in   which   to 

and   extend   their  remarks  on 


H.R.  3678.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey. 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  and  a  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.R.  5950.  An  act  to  increase  the  Federal 
contribution  for  the  Quadrennial  Political 
Parly  Presidental  National  Nominating 
Conventions;  and 

H.  Con  Res.  334.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  House  from  June  29.  1984.  until  July  23. 
1984.  and  a  conditional  adjournment  of  the 
Senate  from  June  29  or  30.  1984  until  July 
23.  1984. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5174)  entitled  "An  Act  to 
provide  for  the  appointment  of  United 
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States  bankruptcy  judges  under  article 
III  of  the  Constitution,  to  amend  title 
11  of  the  United  States  Code  for  the 
purpose  of  making  certain  changes  in 
the  personal  bankruptcy  law,  of 
making  certain  changes  regarding 
grain  storage  facilities,  and  of  clarify- 
ing the  circumstance  under  which  col- 
lective-bargaining agreements  may  be 
rejected  in  cases  under  chapter  11.  and 
for  other  purposes". 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5155)  entitled 
"An  Act  to  establish  a  system  to  pro- 
mote the  use  of  land  remote-sensing 
satellite  data,  and  for  other  pur- 
poses.'. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title:  (H.R.  559)  "An 
Act  to  amend  the  Securities  and  Ex- 
change Act  of  1934  to  increase  the 
sanctions  against  trading  in  securities 
while  in  possession  of  material  non- 
public information", 

The  message  also  armounced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1538.  An  act  to  amend  the  patent  laws 
of  the  United  States:  and 

S.  2616.  An  act  to  extend  the  Adolescent 
Family  Life  Demonstration  program. 
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APPOINTMENT  OF  CONFEREES 
ON  S.  1330.  PUBLIC  CAPITAL  IN- 
VESTMENT ACT  OF  1983 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1330)  to  authorize  the  U.S.  Army 
Corps  of  EIngineers  to  provide  grants 
to  the  several  States  to  encourage  and 
foster  the  construction  of  necessary 
public  capital  investment  projects,  and 
for  other  purposes;  with  Senate 
amendments  to  the  House  amend- 
ments, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey?  The 
Chair  hears  none,  and  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Howard,  Oberstar,  Edgar, 
Brooks.  Fuqua,  Levitas.  Snyder. 
Clinger.  Horton.  and  Erlenborn. 

There  was  no  objection. 


AUTHORIZING  USE  OF  WEST 
FRONT  STEPS  OF  U.S.  CAPITOL 
TO  HONOR  THE  MEN  AND 
WOMEN  OF  THE  U.S.  OLYMPIC 
TEAMS 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 


resolution  (S.  Con.  Res.  127)  to  au- 
thorize the  use  of  the  west  front  steps 
of  the  U.S.  Capitol  Building  on  August 
14,  1984,  to  honor  the  men  and  women 
of  the  U.S.  Olympic  teams,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  127 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That  on  August 
14,  1984.  the  west  front  steps  of  the  United 
States  Capitol  Building  may  be  used  for  the 
purpose  of  Members  of  Congress  gA'ing  trib- 
ute to  the  men  and  women  of  the  United 
States  Olympic  Teams  and  for  the  conduct 
of  ceremonies  in  connection  with  such  use. 

Sec.  2.  Physical  preparations  for  the  con- 
duct of  the  ceremonies  authorized  by  the 
first  section  shall  be  carried  out  by  the  Ar- 
chitect of  the  Capitol  in  accordance  with 
such  conditions  as  he  may  prescribe. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JEAN  WILLHELM  WILLRICH 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  2729)  for  the  relief  of 
Jean  Willhelm  Willrich,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
the  relief  of  Jean  Willhelm  Willrich 
must  be  considered  expeditiously  or 
become  a  moot  issue.  Briefly,  the  peti- 
tioner for  relief.  Jean  Willrich.  must 
be  a  U.S.  citizen  by  July  1,  1984,  to 
participate  as  a  member  of  the  U.S. 
Olympic  soccer  team.  Mr.  Willrich,  a 
standout  performer  with  the  San 
Diego  Sockers,  is  eligible  for  natural- 
ization August  12,  1984,  thus  the  effect 
of  this  legislation  is  to  adjust  his  eligi- 
bility date  6  weeks. 

Mr.  Willrich  came  to  the  United 
States  in  1978  when  he  was  purchased 
by  the  San  Diego  Sockers  from  PSV 
Eindhoven  of  Holland's  First  Division, 
one  of  the  worlds  foremost  ranking 
club  teams.  His  exploits  on  the  soccer 
field  are  such  that  he  was  voted  "Most 
Valuable  Player"  during  the  Sockers' 
third,  and  most  recent,  indoor  soccer 
championship. 

The  coach  of  the  U.S.  Olympic 
soccer  team,  Alkis  Panagoulias.  for- 
mally signified  his  interest  in  Mr.  Will- 


rich  by  letter  to  the  Sockers  on  May  9. 
1984. 

Unfortunately,  our  immigration 
service  is  powerless  to  waive  the  statu- 
tory waiting  period  for  naturalization 
to  take  care  of  this  unique  situation. 
Consequently,  Mr.  Willrich,  the  San 
Diego  Sockers,  and  our  Olympic  team 
have  turned  to  Congress  for  help. 

The  Senate  completed  action  on  S. 
2729  last  Thursday  (June  21,  1984). 
The  Senate  Judiciary  Committee  did 
consider  this  bill,  but  there  just  isn't 
time  for  S.  2729  to  wind  its  way 
through  House  committee  referral.  I 
have  been  in  contact  with  House  Judi- 
ciary Committee  and  Immigration 
Subcommittee  members.  They  have 
reviewed  this  issue,  and  have  no  con- 
tention with  passing  S.  2729  by  unani- 
mous consent.  This  action  is  not 
meant  to  establish  precedent  on  accel- 
eration of  immigration  cases  but  is  a 
special  unique  case. 

In  sum.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  Mr.  Willrich's  rea- 
sonable request.  By  advancing  his  eli- 
gibility date  we  merely  acknowledge 
the  inevitable  under  the  immigration 
code,  but  we  greatly  enhance  our  pros- 
pects for  an  Olympic  medal  this 
summer. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Jean 
Wilhelm  Willrich  shall  be  held  and  consid- 
ered to  have  satisfied  the  residence  and 
physical  presence  requirements  of  section 
319(a)  of  the  Immigration  and  Nationality 
Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


FOOD  FOR  PEACE  DAY 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  306)  to  proclaim  July 
10,  1984.  as  "Food  for  Peace  Day,  "  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  306 

Whereas  the  Agricultural  Trade  Develop- 
ment  and   Assistance  Act  of    1954   i  Public 


Law  480)  was  signed  Into  law  by  President 
Eisenhower  on  July  10,  1954; 

Whereas  the  Public  Law  480  program 
(also  known  as  the  food  for  peace  program) 
has  received  strong  and  bipartisan  support 
from  every  President  and  Congress  during 
the  past  thirty  years  as  a  versatile  tool  to 
use  the  abundant  agricultural  productivity 
of  the  United  States  to  combat  hunger  and 
malnutrition  abroad,  expand  export  mar- 
kets for  United  States  agricultural  commod- 
ities, encourage  economic  development  in 
developing  countries,  and  promote  in  other 
ways  the  foreign  policy  of  the  United 
Slates; 

Whereas  over  three  hundred  million  tons 
of  agricultural  commodities  and  products 
thereof  valued  at  about  $34,000,000,000  have 
been  distributed  to  more  than  one  hundred 
and  fifty  countries  under  the  F>ublic  Law 
480  program  since  its  inception,  substantial- 
ly reducing  world  hunger  and  improving  nu- 
tritional standards; 

Whereas  the  Public  Law  480  program  has 
served  as  an  example  to  other  nations  and 
encouraged  them  also  to  help  meet  food 
needs  abroad  by  making  available  agricul- 
tural surpluses  or  cash  donations  for  such 
purposes;  and 

Whereas  the  people  of  the  United  States 
remain  dedicated  to  the  high  goals  and  pur- 
poses of  the  Public  Law  480  program  and 
committed  to  continuation  of  its  Important 
.iork:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  10.  1984. 
the  thirtieth  anniversary  of  Public  Law  480. 
is  hereby  proclaimed  as  Food  for  Peace 
Day",  and  the  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  Federal  and  State 
governmental  agencies  to  commemorate 
Food  for  Peace  Day  with  appropriate  cere- 
monies and  activities. 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 306,  which  commemorates  the 
30th  anniversary  of  the  signing  into 
law  of  Public  Law  480,  better  known  as 
Food  for  Peace.  It  was  on  July  10, 
1954,  that  this  important  law  took 
effect,  and  its  provisions  have  served 
this  world  well  for  the  last  three  dec- 
ades. Furthermore,  I  applaud  the 
chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Flor- 
ida [Mr.  Fascell]  and  the  chairman  of 
the  Agriculture  Committee,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza], 
for  his  introduction  of  this  measure, 
and  I  was  pleased  to  be  able  to  lend 
my  cosponsorship  to  this  most  worthy 
legislation. 

It  has  been  stated  by  the  Presiden- 
tial Commission  on  World  Hunger 
that  "food  aid  has  long  been  a  major 
component  of  U.S.  development  assist- 
ance •  •  •"  and  "can  be  credited  with 
saving  many  lives."  For  the  last  30 
years  the  Food  for  Peace  Program  has 
striven  to  provide  humanitarian  assist- 
ance, spur  economic  development 
within  recipient  countries,  develop 
markets  for  U.S.  agricultural  commod- 
ities, and  promote  U.S.  foreign  policy 
objectives.  Our  changing  world  econo- 
my has  constantly  identified  new  mar- 
kets for  the  Pood  for  Peace  Program, 


and  it  has  undergone  changes  since  it 
was  first  authorized. 

Public  Law  480  has  had  the  strong 
support  of  both  parties  in  Congress,  as 
well  as  every  President  since  its  incep- 
tion. Combating  hunger  both  at  home 
and  abroad  has  been  given  a  much 
higher  priority  of  late,  evidence  of 
which  is  the  very  recent  establishment 
by  the  House  of  the  Select  Committee 
on  Hunger,  which  I  was  pleased  to 
sponsor.  In  the  three  decades  of  the 
Food  for  Peace  Program,  over  300  mil- 
lion metric  tons  of  agricultural  com- 
modities have  been  distributed  to  over 
150  countries.  This  is  clear  evidence  of 
the  great  humanitarianism  and  con- 
cern for  others  demonstrated  by  the 
American  people.  As  we  approach  a 
celebration  of  our  own  Independence 
Day,  we  can  take  pride  in  what  has 
been  accomplished  to  alleviate  hunger 
in  this  world  in  the  last  30  years.  With 
the  commemoration  of  this  anniversa- 
ry, we  can  look  ahead  to  the  day  when 
this  program  will  be  no  longer  neces- 
sary, as  hunger  will  have  been  obliter- 
ated from  this  Earth.  But  for  now. 
House  Joint  Resolution  572  deserves 
our  earnest  support,  and  accordingly, 
Mr.  Speaker.  I  urge  its  support  by  our 
colleagues.* 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


ILLINOIS   AND   MICHIGAN   CANAL 
NATIONAL     HERITAGE     CORRI- 
DOR ACT  OF  1984 
Mr.   SEIBERLING.   Mr.   Speaker,   I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
746)    to    establish    the    Illinois    and 
Michigan     Canal     National     Heritage 
Corridor  in  the  State  of  Illinois,  and 
for    other    purposes,    with    a    Senate 
amendment  to  the  House  amendment 
thereto,    and    concur    in    the    Senate 
amendment  to  the  House  amendment. 
The    Clerk    read    the    title    of    the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment,  as  fol- 
lows: 

Page  30.  of  the  House  engrossed  amend- 
ment, strike  out  all  after  line  6  over  to  and 
including  line  12  on  page  42  and  insert: 

Sec.  201.  (a)  The  Act  of  May  17.  1954  enti- 
tled "An  Act  to  provide  for  the  construction 
of  the  Jefferson  National  Expansion  Memo- 
rial at  the  site  of  old  Saint  Louis.  Missouri, 
in  general  accordance  with  the  plan  ap- 
proved by  the  United  States  Territorial  Ex- 
pansion Memorial  Commission,  and  for 
other  purposes"  (68  Stat.  98;  16  U.S.C. 
450jj).  is  amended  by  inserting  afer  section  3 
the  following  new  sections: 

■Sec  4.  (a)  The  Secretary  of  the  Interior 
is  further  authorized  to  designate  for  addi- 
tion to  the  Jefferson  National  Expansion 
Memorial  (hereinafter  in  this  Act  referred 
to  as  the  Memorial)  not  more  than  one 
hundred  acres  in  the  city  of  East  Saint 
Louis.  Illinois,  contiguous  with  the  Missis- 


sippi River  and  between  the  Eads  Bridge 
and  the  Poplar  Street  Bridge,  is  generally 
depicted  on  the  map  entitled  Boundary 
Map.  Jefferson  National  Expansion  Memori- 
al', numbered  MWR-366/80.004.  and  dated 
February  9.  1984.  which  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Sen'ice.  Department  of 
the  Interior.  The  additional  acreage  author- 
ized by  this  section  is  in  recognition  of  the 
historical  significance  of  the  Memorial  site 
to  the  westward  expansion  of  the  United 
States  and  the  historical  linkage  of  this  site 
on  the  Mississippi  in  both  Missouri  and  Illi- 
nois to  such  expansion,  the  international 
recognition  of  the  Gateway  Arch,  designed 
by  Eero  Saarinen.  as  one  of  the  world's 
great  sculptural  and  architectural  achieve- 
ments, and  the  increasing  use  of  the  Memo- 
rial site  by  millions  of  people  from  all  over 
the  United  States  and  the  world. 

•(b)  Within  the  area  designated  in  accord- 
ance with  this  section,  the  Secretary  of  the 
Interior  may  acquire  lands  and  interests  in 
lands  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  except 
that  lands  owned  by  the  State  of  Illinois  or 
any  political  subdivision  thereof  may  be  ac- 
quired only  by  donation. 

"Sec  5.  Where  appropriate  in  the  discre- 
tion of  the  Secretary  of  the  Interior,  he  may 
transfer  by  lease  or  otherwise,  to  any  appro- 
priate person  or  governmental  entity,  land 
owned  by  the  United  States  (or  any  interest 
therein)  which  has  been  acquired  by  the 
Secretary  under  section  4.  Any  such  trans- 
fer shall  be  consistent  with  the  manage- 
ment plan  for  the  area  and  with  the  require- 
ments of  section  5  of  the  Act  of  July  15. 
1968  (82  Stat.  356;  16  U.S.C.  460L-22)  and 
shall  be  subject  to  such  conditions  and  re- 
strictions as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  Act.  includ- 
ing terms  and  conditions  which  provide 
for- 

•■(1)  the  continuation  of  existing  uses  of 
the  land  which  are  compatible  with  the  Me- 
morial. 

■(2)  the  protection  of  the  important  his- 
torical resources  of  the  leased  area,  and 

■■(3)  the  retention  by  the  Secretary  of 
such  access  and  development  rights  as  the 
Secretary  deems  necessary  to  provide  for 
appropriate  visitor  use  and  resource  man- 
agement. 

In  transferring  any  lands  or  interest  in 
lands  under  this  section,  the  Secretary  shall 
take  into  account  the  views  of  the  Commis- 
sion established  under  section  8. 

■Sec.  6.  Lands  and  interests  in  lands  ac- 
quired pursuant  to  section  4  shall,  upon  ac- 
quisition, be  a  part  of  the  Memorial.  The 
Secretary  of  the  Interior  shall  administer 
the  Memorial  in  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses', approved  August  25.  1916  (39  Stat. 
535;  16  U.S.C.  1-4)  and  the  Act  of  Augiist  21, 
1935  (49  Stat.  666;  16  U.S.C.  461-467).  In  the 
development,  management,  and  operation 
of  that  portion  of  the  Memorial  which  is 
added  to  the  Memorial  under  section  4.  the 
Secretary  shall,  to  the  maximum  extent  fea- 
sible, utilize  the  assistance  of  State  and 
local  government  agencies  and  the  private 
sector.  For  such  purposes,  the  Secretary 
may.  consistent  with  the  management  plan 
for  the  area,  enter  into  cootjerative  agree- 
ments with  the  State,  with  any  political  sub- 
division of  the  State,  or  with  any  person. 
Any  such  cooperative  agreement  shall,  at  a 
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minimum,  establish  procedures  for  provid- 
ing notice  to  the  Secretary  of  any  action 
proposed  by  the  State,  such  [>olitical  subdi- 
vision, or  such  person,  which  may  affect  the 
area. 

•Sec.  7.  (a)  There  is  hereby  established 
the  Jefferson  National  Expansion  Memorial 
Commission  (hereinafter  in  this  Act  re- 
ferred to  as  the  'Commission'). 

"(b)  The  Commission  shall  be  composed  of 
twenty  members  as  follows; 

"(1)  The  county  executive  of  Saint  Louis 
County,  Missouri,  ex  officio,  or  a  delegate. 

"(2)  The  chairman  of  the  Saint  Clair 
County  Board  of  Supervisors,  Illionis,  ex  of- 
ficio, or  a  delegate. 

"(3)(A)  The  executive  director  of  the  Bi- 
State  Development  Agency.  Saint  Louis, 
Missouri,  ex  officio,  or  a  delegate. 

"(B)  A  member  of  the  Bi-State  Develop- 
ment Agency,  Saint  Louis,  Missouri,  who  is 
not  a  resident  of  the  same  State  as  the  exec- 
utive director  of  such  agency,  appointed  by 
a  majority  of  the  members  of  such  agency, 
or  a  delegate. 

"(4)  The  mayor  of  the  city  of  East  Saint 
Louis,  Illinois,  ex  officio,  or  a  delegate. 

"(5)  The  mayor  of  Saint  Louis.  Missouri, 
ex  officio,  or  a  delegate. 

'(6)  The  Governor  of  the  State  of  Illinois, 
ex  officio,  or  a  delegate. 

"(7)  The  Governor  of  the  State  of  Missou- 
ri, ex  officio,  or  a  delegate. 

"(8)  The  Secretary  of  the  Interior,  ex  offi- 
cio, or  a  delegate. 

"(9)  The  Secretary  of  Housing  and  Urban 
Development,  ex  officio,  or  a  delegate. 

"(10)  The  Secretary  of  Transportation,  ex 
officio,  or  a  delegate. 

"(11)  The  Secretary  of  the  Treasury,  ex 
officio,  or  a  delegate. 

••(12)  The  Secretary  of  Commerce,  ex  offi- 
cio, or  a  delegate. 

•■(13)  The  Secretary  of  the  Smithsonian 
Institution,  ex  officio,  or  a  delegate. 

■(14)  Three  individuals  appointed  by  the 
Secretary  of  the  Interior  from  a  list  of  indi- 
viduals nominated  by  the  mayor  of  East 
Saint  Louis.  Illinois,  and  the  Governor  of 
the  State  of  Illinois. 

•■(15)  Three  individuals  appointed  by  the 
Secretary  of  the  Interior  from  a  list  of  indi- 
viduals nominated  by  the  mayor  of  Saint 
Louis,  Missouri,  and  the  Governor  of  the 
State  of  Missouri. 

■•Individuals  nominated  for  appointment 
under  paragraphs  (14)  and  '15)  shall  be  indi- 
viduals who  have  Itnowledge  and  experience 
in  one  or  more  of  the  fields  of  parks  and 
recreation,  environmental  protection,  his- 
toric preservation,  cultural  affairs,  tourism, 
economic  development,  city  planning  and 
management,  finance,  or  public  administra- 
tion. A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

"(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  members  of  the  Commission 
shall  be  appointed  for  terms  of  three  years. 

••(2)  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  (14)  and 
( 15)  of  subsection  (c)— 

••(A)  two  shall  be  appointed  for  terms  of 
one  year; 

"(B)  two  shall  be  appointed  for  terms  of 
two  years:  and 

"(C)  two  shall  be  appointed  for  terms  of 
three  years:  as  designated  by  the  Secretary 
of  the  Interior  at  the  time  of  appointment. 

'•(3)  Any  member  of  the  Commission  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 


member  of  the  Commission  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

•'(d)  Members  of  the  Commission  shall  re- 
ceive no  pay  on  account  of  their  service  on 
the  Commission,  but  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

••(e)  The  chairperson  of  the  Commission 
shall  be  elected  by  the  members  of  the  Com- 
mission. 

•(f)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  represented  by 
members  on  the  Conrmission  may  detail  any 
of  the  persoruiel  of  such  agency,  or  provide 
administrative  services  to  the  Commission 
to  assist  the  Commission  in  carrying  out  the 
Commission's  duties  under  section  8. 

■■(g)  The  Commission  may.  for  the  pur- 
poses of  carrying  out  the  Commission's 
duties  under  section  8.  seek,  accept,  and  dis- 
pose of  gifts,  bequests,  or  donations  of 
money,  personal  property,  or  services,  re- 
ceived from  any  source. 

■'(h)(1)  Except  as  provided  in  paragraph 
(2).  the  Commission  shall  terminate  on  the 
day  occurring  ten  years  after  the  date  of  en- 
actment of  this  .section. 

■■(2)  The  Secretary  of  the  Interior  may 
extend  the  life  of  the  Commission  for  a 
period  of  not  more  than  five  years  begin- 
ning on  the  day  referred  to  in  paragraph  ( 1 ) 
if  the  Commission  determines  that  such  ex- 
tension is  necessary  in  order  for  the  Com- 
mission to  carry  out  this  Act. 

■Sec.  8.  (a)  Within  two  years  from  the  en- 
actment of  this  section,  the  Commission 
shall  develop  and  transmit  to  the  Secretary 
a  development  and  management  plan  for 
the  East  Saint  Louis.  Illinois,  portion  of  the 
Memorial.  The  plan  shall  include— 

■■(1)  measures  for  the  preservation  of  the 
area's  resources; 

■'(2)  indications  of  types  and  general  in- 
tensities of  development  (including  visitor 
circulation  and  transportation  patterns,  sys- 
tems, and  modes)  associated  with  public  en- 
joyment and  use  of  the  area,  including  gen- 
eral locations,  timing  of  implementation, 
and  cost  estimates; 

■■(3)  identification  of  any  implementation 
commitments  for  visitor  carrying  capacities 
for  all  areas  of  the  area; 

■•(4)  indications  of  potential  modifications 
to  the  external  boundaries  of  the  area,  the 
reasons  therefore,  and  cost  estimates: 

"(5)  measures  and  commitments  for  insur- 
ing that  the  development,  management,  and 
operation  of  the  area  in  the  State  of  Illinois 
are  compatible  with  the  portion  of  the  Me- 
morial in  the  State  of  Missouri: 

■■(6)  opportunities  and  commitments  for 
cooperative  activities  in  the  development, 
management,  and  operation  of  the  East 
Saint  Louis  portion  of  the  Memorial  with 
other  Federal.  State,  and  local  agencies,  and 
the  private  sector:  and 

••(7)  effective  and  appropriate  ways  to  in- 
cresise  local  participation  in  the  manage- 
ment of  the  East  Saint  Louis  portion  of  the 
Memorial  to  help  reduce  the  day-to-day 
operational  and  management  responsibil- 
ities of  the  National  Park  Service  and  to  in- 
crease opportunities  for  local  employment. 

••(b)  The  plan  shall  also  identify  and  in- 
clude— 

••(1)  needs,  opportunities,  and  commit- 
ments for  the  aesthetic  and  economic  reha- 


bilitation of  the  entire  East  Saint  Louis.  Illi- 
nois, waterfront  and  adjacent  areas,  in  a 
manner  compatible  with  and  complementa- 
ry to.  the  Memorial,  including  the  appropri- 
ate commitments  and  roles  of  the  Federal. 
State,  and  local  governments  and  the  pri- 
vate sector:  and 

••(2)  cost  estimates  and  recommendations 
for  Federal.  State,  and  local  administrative 
and  legislative  actions. 
■In  carrying  out  its  duties  under  this  sec- 
tion, the  Commission  shall  take  into  ac- 
count Federal,  State  and  local  plans  and 
studies  respecting  the  area,  including  the 
study  by  the  National  Park  Service  on  the 
feasibility  of  a  museum  of  American  ethnic 
culture  to  be  a  part  of  any  development 
plans  for  the  Memorial. 

■Sec  9.  (a)  Upon  completion  of  the  plan, 
the  Commission  shall  transmit  the  plan  to 
the  Secretary  for  his  review  and  approval  of 
its  adequacy  and  appropriateness.  In  order 
to  approve  the  plan,  the  Secretary  must  be 
able  to  find  affirmatively  that: 

•■(1)  The  plan  addresses  all  elements  out- 
lined in  Sec.  8  above: 

■•(2)  The  plan  is  consistent  with  the  Saint 
Louis.  Missouri,  portion  of  the  Memorial: 

••(3)  There  are  binding  commitments  to 
fund  land  acquisition  and  development,  in- 
cluding visitor  circulation  and  transporta- 
tion systems  and  modes,  in  amounts  suffi- 
cient to  completely  implement  the  plan  as 
recommended  by  the  Commission  from 
.sources  other  than  funds  authorized  to  be 
appropriated  in  this  Act;  and 

■•(4)  There  are  binding  commitments  to 
fund  or  provide  the  equivalent  of  all  costs  in 
excess  of  $350,000  per  annum  for  the  contin- 
ued management,  operation,  and  protection 
of  the  East  Saint  Louis,  Illinois,  portion  of 
the  Memorial. 

■■(b)  The  Secretary  shall  transmit  in  writ- 
ing a  notice  of  his  approval  and  his  certifica- 
tion as  to  the  existence  and  nature  of  fund- 
ing commitments  contained  in  the  approved 
plan  to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate. 

■Sec  10.  Pending  submission  of  the  Com- 
missions  plan,  any  Federal  entity  conduct- 
ing or  supporting  significant  activities  di- 
rectly affecting  East  Saint  Louis.  Illinois, 
generally  and  the  site  specifically  referred 
to  in  section  4  shall— 

•■(1)  consult  with  the  Secretary  of  the  In- 
terior and  the  Commission  with  respect  to 
such  activities: 

■■(2)  cooperate  with  the  Secretary  of  the 
Interior  and  the  Commission  in  carrying  out 
their  duties  under  this  Act.  and  to  the  maxi- 
mum extent  practicable,  coordinate  such  ac- 
tivities with  the  carrying  out  of  such  duties: 
and 

■■(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  which  the  Secretary  determines  will 
not  have  an  adverse  effect  on  the  Memori- 
al.' 

(b)  The  Act  of  May  17,  1954  entitled  'An 
Act  to  provide  for  the  construction  of  the 
Jefferson  National  Expansion  Memorial  at 
the  site  of  old  Saint  Louis,  Missouri,  in  gen- 
eral accordance  with  the  plan  approved  by 
the  United  States  Territorial  Expansion  Me- 
morial Commission,  and  for  other  purposes" 
(68  Stat.  98:  16  U.S.C.  450jj)  is  amended  by— 

(1)  redesignating  ■•Sec.  4.^'  (as  so  designat- 
ed prior  to  the  amendments  made  In  subsec- 
tion (a)  of  this  section)  as  "Sec.  11.  (a)";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 


"(b)  For  the  purposes  of  the  East  Saint 
Louis  portion  of  the  Memorial,  there  is 
hereby  authorized  to  be  appropriated  not  to 
exceed  $1,000,000  for  land  acquisition  and 
not  to  exceed  $1,250,000  for  development,  of 
which  not  to  exceed  $500,000  shall  be  avail- 
able only  for  landscaping  and  only  for  ex- 
penditure in  the  ratio  of  one  dollar  of  Fed- 
eral funds  to  one  dollar  of  non-Federal 
funds:  Provided,  That  no  funds  authorized 
to  be  appropriated  hereunder  may  be  appro- 
priated prior  to  the  approval  by  the  Secre- 
tary of  the  plan  developed  by  the  Commis- 
sion. 

"(c)  F\inds  appropriated  under  subsection 
(b)  of  this  section  shall  remain  available 
until  expended. 

"(d)  Authority  to  enter  into  contracts  or 
make  payments  under  this  Act  shall  be  ef- 
fective for  any  fiscal  year  only  to  the  extent 
that  appropriations  are  available  for  that 
purpose." 

Sec.  202.  Any  provision  of  this  title  (or 
any  amendment  made  by  this  title)  which, 
directly  or  indirectly,  authorizes  the  enact- 
ment of  new  budget  authority  described  in 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  shall  be  effective  only  for  fiscal 
years  beginning  after  September  30.  1983. 

Sec  203.  This  title  may  be  cited  as  the 
"Jefferson  National  Expansion  Memorial 
Amendments  Act  of  1984". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
to  the  House  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr,  CORCORAN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  shall  not 
object,  but  I  simply  on  my  reservation 
would  inquire  of  the  gentleman  from 
Ohio  what  he  proposes  to  do  here. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CORCORAN.  I  am  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker.  S. 
746  a  bill  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor,  passed  the  House  on  Febru- 
ary 28,  1984.  The  House-passed  version 
substituted  the  provisions  the  compan- 
ion bill,  H.R.  2014,  that  had  earlier 
been  reported  by  the  House  Commit- 
tee on  Interior  and  Insular  Affairs. 

The  House-passed  bill  contained  two 
titles.  Title  I  would  establish  a  100- 
mile  national  heritage  corridor  along 
the  historic  Illinois  and  Michigan 
Canal  between  Chicago  and  LaSalle/ 
Peru,  IL.  The  heritage  corridor  would 
be  administered  by  a  19-member  Com- 
mission with  technical  and  financial 
assistance  from  the  National  Park 
Service,  including  up  to  $250,000  annu- 
ally for  the  Commission  itself. 

Title  II  of  the  House-passed  bill  in- 
corporated an  amended  version  of 
H.R.  2107,  to  authorize  the  expansion 
of  the  Jefferson  National  Expansion 
Memorial  [JNEM]  in  St.  Louis,  IL. 
Title  II  would  authorize  the  Secretary 
of  the  Interior  to  manage  up  to  100 
acres  of  a  designated  350  acres  of  the 


waterfront  in  East  St.  Louis.  Up  to  $1 
million  could  be  spent  for  land  acquisi- 
tion, and  up  to  $750,000  for  develop- 
ment of  visitor  facilities. 

The  versions  of  the  legislation  which 
was  approved  by  the  Senate  today 
(yesterday),  does  not  change  the  provi- 
sions of  title  I,  dealing  with  the  Illi- 
nois and  Michigan  Canal.  It  does,  how- 
ever, make  a  number  of  significant 
changes  in  title  II  of  the  bill,  concern- 
ing the  Jefferson  National  Expansion 
Memorial. 

As  amended  by  the  Senate,  title  II 
would  authorize  the  Secretary  of  the 
Interior  of  acquire  no  more  than  100 
acres  in  East  St.  Louis.  MO.  No  provi- 
sions are  made  concerning  the  other 
250  acres  that  had  been  included  in 
the  House  bill. 

The  Memorial  Commission  estab- 
lished by  the  act  would  include  the 
Secretary  of  the  Interior  on  it— rather 
than  being  simply  advisory  to  the  Sec- 
retary—and would  be  solely  responsi- 
ble for  developing  a  development  and 
management  plan  for  the  East  St. 
Louis  portion  of  the  memorial.  The 
plan  would  be  submitted,  within  2 
years,  to  the  Secretary,  rather  than  to 
the  Congress. 

Before  approving  the  plan,  the  Sec- 
retary would  have  to  make  certain 
findings  including  the  existence  of, 
"certain  binding  commitments,"  from 
other  sources,  for  any  additional  fund- 
ing for  land  acquisition  and  develop- 
ment, other  than  funds  authorized  in 
the  act.  Binding  commitment  would 
also  be  required  for  all  costs  in  excess 
of  $350,000  per  year  for  the  manage- 
ment, operation,  and  protection  of  the 
East  St.  Louis  portion  of  the  memori- 
al. Notice  of  the  Secretary's  certifica- 
tion of  these  commitments  would  be 
required  to  be  sent  to  the  authorizing 
committees  in  the  House  and  Senate. 

The  Senate  version  does  retain  the 
$1  million  for  land  acquisition.  It  also 
increases  the  authorization  for  devel- 
opment from  $750,000  to  $1,250,000; 
the  additional  $500,000  is  earmarked 
for  landscaping.  The  Senate  version 
further  stipulates,  however,  that  none 
of  the  funds  may  be  appropriated 
prior  to  the  approval  by  the  Secretary 
of  the  plan  developed  by  the  Commis- 
sion. 

Mr.  Speaker,  while  I  find  the  Senate 
changes  in  the  bill  to  be  more  restric- 
tive than  seems  necessary— consider- 
ing that  the  House-passed  version  al- 
ready represented  a  sizable  compro- 
mise from  the  bill  as  introduced— I  do 
support  its  final  passage.  It  has  been  4 
months  since  the  House  passed  this 
bill.  Now  that  the  other  body  has  fi- 
nally acted,  I  do  not  wish  to  cause  any 
further  delays. 

I  would  simply  conclude  by  noting 
that  both  titles  of  the  bill  are  merito- 
rious in  concept.  I  am  convinced  that, 
once  these  areas  are  authorized,  the 
Federal,  State,  and  local  entities  in- 
volved—both in  the  public  and  the  pri- 


vate sectors— will  make  them  success- 
ful. Not  only  Illinois  but  our  Nation  as 
a  whole  will  be  richer  for  this  legisla- 
tion. I  urge  Members  to  support  it. 

Mr.  CORCORAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
want  to  congratulate  the  gentleman 
from  Ohio  not  only  for  his  assistant  in 
this  respect  but  also  his  explanation  of 
the  bill. 

This  makes  no  adjustment  whatso- 
ever, as  I  understand  it,  I  would  say  to 
my  friend  and  colleague  fVom  Ohio,  on 
title  I.  It  does  make  a  change  with  re- 
spect to  title  II  requiring  an  examina- 
tion and  study  by  the  Department 
before  any  acquisition  funds  are  ex- 
pended. 

We  think  that  is  a  desirable  thing  to 
do.  and  so  certainly  I  would  not  object. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  now  pending  to  S.  746,  the 
Illinois  and  Michigan  Canal  National 
Heritage  Corridor  Act  of  1984.  This 
amendment  applies  to  title  II  of  the 
bill  and  is  an  accommodation  between 
the  gentlemen  from  Illinois  [Messrs. 
Price  and  Simon]  and  Senators  Percy 
and  McClure.  along  with  the  chair- 
man of  the  subcommittee  now  manag- 
ing the  bill,  the  gentleman  from  Ohio 
[Mr.  SEIBERLING].  The  amendment,  in 
no  way,  affects  the  intent  of  title  I  of 
the  bill  as  originally  passed  by  the 
House  on  February  28.  This  title  is 
similar  to  the  bill  which  I  and  all  of 
my  colleagues  from  Illinois  introduced 
on  March  9.  1983.  Title  I  of  this  bill 
would  establish  the  national  heritage 
corridor  in  Illinois  and  a  commission 
to  coordinate  activities  within  the 
area.  The  bill  also  releases  most  Feder- 
al lands  and  interests  associated  with 
the  canal  to  the  State  of  Illinois.  Addi- 
tionally, the  title  provides  for  a  Com- 
mission staff  and  a  $250,000  annual 
authorization  for  the  10-year  life  of 
the  Commission.  The  bill  specifies 
that  designation  of  the  corridor  does 
not  impose  any  change  in  current  en- 
vironmental standards  or  other  regula- 
tions. 

I  am  pleased  that  the  House  is 
taking  final  action  on  this  important 
and  precedent-setting  legislation  to- 
night which  will  clear  the  measure  for 
the  Presidents  signature.  This  is  cer- 
tainly a  dream  come  true  for  all  of  us 
who  have  been  involved  in  this  effort. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CORCORAN.  Further  reserving 
the  right  to  object,  I  yield  to  my 
friend  and  colleague,  the  gentleman 
from  Illinois  [Mr.  O'Brien]. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This  will  be  of  extraordinary  benefit 
to  our  area  both  recreationally  and  as 
a  job  producer. 

I  share  the  view  of  my  colleague,  the 
gentleman  from  Illinois,  that  this  is  a 
shining  example  of  what  we  can  do  in 
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a  bipartisan  way,  and  I  express  my 
thanks  to  the  gentleman  from  Ohio. 

Mr.  CORCORAN.  Further  reserving 
my  right  to  object.  Mr.  Speaker.  I  cer- 
tainly want  to  agree  with  what  the 
gentleman  from  Illinois  [Mr. 
O'Brien],  has  said.  We  certainly  want 
to  acknowledge  the  Federal  recogni- 
tion. Illinois  is  not  a  State  that  is 
blessed  with  a  tremendous  amount  of 
Federal  recognition  when  it  comes  to 
parks.  But  we  appreciate  the  assist- 
ance. 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CORCORAN.  Further  reserving 
my  right  to  object,  I  yield  to  my  friend 
and  colleague,  the  gentleman  from  Il- 
linois. 

Mr.  MADIGAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  want  to  thank  the  chairman  of  the 
subcommittee  for  his  hard  work  on 
this  issue  and  his  trips  to  Illinois,  but 
especially  I  want  to  congratulate  my 
tow  colleagues.  Mr.  Corcoran  and  Mr. 
O'Brien,  for  this  very  significant  ac- 
complishment in  north  Illinois. 

I  know  all  of  the  citizens  of  that  part 
of  the  State  are  very  grateful  to  the 
both  of  you  for  your  hard  work,  and  I 
thank  the  gentleman  for  yielding. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CORCORAN.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
want  to  commend  the  gentlemen  from 
Illinois  [Mr.  Corcoran,  Mr.  O'Brien. 
and  Mr.  Madigan]  for  their  leadership 
in  this  legislation  which  is  extremely 
important  to  protecting  the  historic 
heritage  of  the  people  along  this  canal 
corridor  and  providing  the  potential 
recreation  resource  for  the  people  of 
the  entire  northern  Illinois  area. 

n  2100 

I  also  wish  to  commend  Congress- 
man Paul  Simon  of  Illinois  for  his 
part,  particularly  in  adding  title  II,  the 
Jefferson  National  Expansion  Memori- 
al. 

I  think  this  is  an  excellent  example 
of  bipartisanship  in  trying  to  preserve 
our  heritage. 

•  Mr.  SIMON.  Mr.  Speaker,  4  months 
ago,  the  House  approved  H.R.  2014,  to 
establish  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  in 
northeastern  Illinois  and  to  authorize 
the  expansion  of  the  Jefferson  Nation- 
al Expansion  Memorial  [JNEM]  in  St. 
Louis,  MO,  to  the  Illinois  side  of  the 
Mississippi  River.  The  bill  then  was 
sent  to  the  other  body,  where  changes 
were  made  to  title  II  of  the  bill.  Title 
II  authorizes  the  expansion  of  the 
JNEM. 

I  was  a  cosponsor  of  the  original  leg- 
islation introduced  by  my  colleague. 
Tom  Corcoran,  to  establish  the  Illi- 
nois and  Michigan  Canal,  as  well  as  a 
close  partner  with  my  colleague  Mel 


Price  on  the  legislation  he  has  long 
advocated  to  expand  the  JNEM.  While 
both  projects  deal  with  land  in  Illinois, 
both  do  not  seek  the  same  objectives. 

The  Illinois  and  Michigan  Canal 
measure  calls  for  no  major  Federal 
role  in  land  acquisition  or  in  operation 
and  maintenance.  A  Federal,  19- 
member  commission  is  created  and  its 
functions  are  to  market  the  resources 
of  the  corridor  and  to  assist  in  raising 
funds  for  projects  to  further  develop 
the  recreational  potential  of  the  canal 
and  the  Des  Plaines  River  Valley.  The 
Interior  Department  will  provide  tech- 
nical assistance  in  the  form  of  inter- 
pretive studies,  feasibility  studies,  and 
fundraising  consultation.  The  heritage 
corridor  will  be  the  first  nationally 
designated  recreation  area  in  Illinois. 

On  the  other  hand,  the  JNEM  ex- 
pansion will  become  part  of  an  already 
existing  park.  The  park  created  in  Illi- 
nois should  be  treated  exactly  the 
same  as  any  other  park,  with  the  same 
benefits— no  more  and  no  less.  Howev- 
er, the  other  body  made  changes  to 
title  II  of  the  bill  which  make  it  inferi- 
or to  the  House-passed  version.  The 
House  bill  was  superior  for  three  rea- 
sons: 

First,  it  would  have  allowed  for  im- 
mediate land  acquisition.  The  bill 
before  us  today  says  that  no  funds 
•may  be  appropriated  prior  to  the  ap- 
proval by  the  Secretary  of  the  plan  de- 
veloped by  the  Commission."  The  com- 
mission has  2  years  to  complete  its 
plan.  Land  prices  on  the  East  St.  Louis 
riverfront  will  only  escalate  during 
these  2  years.  Nor  is  there  doubt  about 
the  location  of  this  parkland,  which  is 
to  be  directly  across  from  the  Gateway 
Arch.  To  delay  land  acquisition  is 
unwise  and  can  only  set  back  the  com- 
pletion date  of  this  important  project 
while  escalating  its  per  parcel  land-ac- 
quisition costs. 

Second,  it  did  not  prescribe  a  level  of 
operating  expenses.  To  identify  oper- 
ating expenses  before  the  plan  is  com- 
pleted and  before  the  scope  of  the 
park  is  known  is  premature  and  highly 
unusual.  Charters  of  other  national 
parks  do  not  identify  operating  ex- 
penses. It  is  an  unwise  addition  to  the 
bill  that  incurs  somewhat  the  same 
risks  as  buying  a  pair  of  shoes  for  a 
stranger. 

Third,  both  measures  limit  the  size 
of  the  park  to  100  acres,  but  the  House 
bill  was  superior  in  that  it  would  have 
allowed  the  Park  Service  to  take  ad- 
vantage of  the  willingness  of  many 
civic-minded  individuals  in  the  area 
who  may  have  wanted  to  donate  addi- 
tional property  The  land  could  have 
been  accepted  by  the  Park  Service  and 
then  conveyed  to  third  parties  for 
compatible  development. 

It  is  unfortunate  that  the  legislation 
sent  to  us  by  the  other  body  strips 
title  II  of  much  of  its  desired  flexibil- 
ity. But  all  of  us  in  our  area  are  well 
aware  of  the  fate  that  earlier  threat- 


ened this  legislation,  and  our  senti- 
ments today  are  dominated  by  great 
relief  that  both  of  these  long-awaited 
developments— the  Illinois  and  Michi- 
gan Canal  Corridor  and  the  JNEM  ex- 
pansion—can at  last  become  reality.  I 
urge  my  colleagues  to  accept  these 
changes. 

I  would  like  to  mention  a  provision 
in  title  II,  in  which  I  take  particular 
interest.  Both  the  Secretary  of  Interi- 
or and  the  20-member  advisory  com- 
mission are  directed  by  the  bill  to  take 
into  account  the  National  Park  Service 
study,  now  underway,  on  the  feasibili- 
ty of  a  museum  of  American  ethnic 
culture  to  be  part  of  the  park.  I 
strongly  believe  in  the  merits  of  such  a 
museum,  which  would  spotlight  the 
variety  of  cultures,  religious,  and 
ethnic  backgrounds  that  are  part  of 
our  national  heritage.  There  is  no 
more  appropriate  location  for  such  a 
national  treasure  than  on  the  banks  of 
our  Nations  mightiest  waterway  and 
in  the  shadow  of  the  Gateway  Arch,  a 
vital  symbol  of  our  national  spirit. 

Both  projects— the  I&M  Canal  and 
the  JNEM  expansion— have  the  ability 
to  spark  economic  revitalization  in  the 
surrounding,  depressed  areas:  both 
projects  enjoy  strong  local  support: 
and  both  projects  will  enjoy  .solid,  tal- 
ented commissions  to  ensure  their  in- 
dividual successes. 

I  want  to  thank  supporters  of  the 
Illinois  and  Michigan  Canal  project 
who  have  remained  patient  through- 
out the  time  in  which  changes  were 
made  by  the  other  body  to  title  II  of 
the  bill.  We  will  now  have  two  projects 
that  will  be  of  benefit  to  all  Illinois- 
ans. 

Finally,  I  want  to  thank  the  chair- 
man of  the  subcommittee.  John  Sei- 
BERLiNG,  for  his  strong  and  skillful 
leadership  on  this  legislation.  I  hope 
that  he  will  continue  to  play  an  active 
role  as  Congress  oversees  the  imple- 
mentation of  these  measures  in  the 
years  ahead. • 

Mr.  CORCORAN.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio  [Mr.  Sei- 

BERLINGl? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  746,  and  the  amend- 
ments thereto. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ESTABLISHING  A  BOUNDARY 
FOR  THE  BLACK  CANYON  OF 
THE  GUNNISON  NATIONAL 
MONUMENT 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3825) 
to  establish  a  boundary  for  the  Black 
Canyon  of  the  Gunnison  National 
Monument,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  3,  strike  out  lines  11  to  20.  and 
insert: 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
acquire  lands  or  interests  therein  within  the 
boundary  of  the  Monument  by  donation,  ex- 
change, or  purchase  with  donated  or  appro- 
priated funds.  The  Secretary  may  acquire 
less  than  fee  interests  in  such  lands  in  cases 
where  such  interest  will  adequately  protect 
the  visual  quality,  natural,  or  cultural  re- 
sources of  the  Monument:  Provided,  That 
the  Secretary  shall  not  acquire  lands  in  fee 
interest  unless  the  owner  of  such  land  con- 
curs with  such  action. 

(2)  Page  5.  line  1,  strike  out  ■Service"  and 
insert:  "System". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  to  dispense  with  further  read- 
ing of  the  Senate  amendments,  and 
that  they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  House  passed  H.R. 
3825  on  March  5,  1984,  and  I  am  very 
pleased  the  other  body  was  able  to  act 
so  expeditiously  on  this  legislation. 

Since  we  passed  this  bill  one  of  the 
six  landowners  within  the  new  bound- 
ary established  by  the  bill— whose 
property  at  its  the  north  rim  of  this 
magnificent  canyon— has  started  to 
subdivide.  Anyone  who  has  had  the 
experience  of  viewing  the  Black 
Canyon  of  the  Gunnison  has  also 
looked  across  to  the  typical  western 
tableland  and  wide  open  vistas.  The 
landowner  in  question  would  provide 
us,  instead,  a  view  of  houses  built 
along  the  canyon  edge.  Because  of  the 
potential  problems  created  by  this 
action  we  need  to  enact  this  legislation 
now. 

The  Senate  changes  are  very  minor; 
they  change  three  words.  The  House 
bill  provides  that  the  Secretary  of  the 
Interior  is  authorized  and  directed  to 
acquire  interests  in  land  within  the 
boundaries  of  the  monument  and  the 
Senate  changes  simply  take  out  the 


words  "and  directed"  so  it  is  now  an 
authorizing  rather  than  a  mandating 
bill. 

The  other  changes  are  basically  con- 
forming changes.  That  is  all  there  is  to 
it.  I  do  think  it  is  important  that  we 
act  promptly. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  wish  to  commend  the  gen- 
tleman from  Ohio  for  his  explanation 
and  for  his  prompt  action  on  this 
measure.  It  is  clear  that  this  needs  to 
be  expedited  if  this  beautiful  area  is  to 
be  saved. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
would  like  to  commend  Congressman 
Ray  Kogovsek,  author  of  this  bill,  and 
"Hank  "  Brown  for  their  help  and  as- 
sistance in  getting  this  bill  put  in  this 
kind  of  shape  and  protecting  a  very 
important  national  monument. 

Anyone  who  has  been  there  can  tes- 
tify it  is  one  of  the  real  treasures  of 
our  National  Park  System. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  in  the 
Record  on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ENERGY  INDUSTRY 
DEVELOPMENT  ACT  OF  1983 

Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3169)  to 
amend  the  Energy  Policy  and  Conser- 
vation Act  to  facilitate  commerce  by 
the  domestic  renewable  energy  indus- 
try and  related  service  industries,  with 
a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  4.  line  17.  strike  out  ■Commerce" 
and  insert:  "Energy". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  BROYHILL.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  for 
the  purpose  of  permitting  the  gentle- 
man from  New  York  to  explain  the 
minor  change  made  in  the  House- 
passed  bill. 


I  yield  to  the  gentleman  from  New 
York. 

Mr.  OTTINGER.  Mr.  Speaker,  the 
change  is  very  minor,  but  I  think  it  is 
constructive.  It  merely  changes  the 
lead  agency  of  this  bill,  which  is  to 
promote  the  exports  of  solar  energy, 
from  the  Department  of  Commerce  to 
the  Department  of  Energy. 

I  congratulate  the  gentleman  from 
Oregon  [Mr.  Wyden]  for  his  leader- 
ship. 

Mr.  BROYHILL.  Mr.  Speaker,  since 
this  is  merely  a  technical  change,  that 
we  would  have  agreed  to  in  confer- 
ence, this  expedites  passage  of  the  bill, 
so  we  do  not  have  to  go  to  conference. 

Mr.  Speaker,  on  that  assurance.  I 
withdraw  my  reservation  of  objection. 
•  Mr.  WYDEN.  Mr.  Speaker,  this  bill 
provides  a  systematic  way  to  promote 
our  renewable  energy  industry's  prod- 
ucts—such as  photovoltaics,  cogenera- 
tion  equipment,  and  wind  energy 
equipment— and  services  overseas. 

An  assertive  trade  policy  in  the  re- 
newable energy  sector— one  that  is 
consistent  with  our  free  trade  stance 
and  with  international  trade  agree- 
ments—is essential  to  preserving  our 
present  market  preeminence. 

The  vitality  of  our  domestic  renew- 
able energy  industry  hinges  on  inter- 
national market  development,  and  the 
competition  is  fierce  and  growing  more 
so  all  the  time. 

Though  a  growing  worldwide  market 
exists  for  renewable  energy  technol- 
ogies and  related  services,  America  is 
increasingly  losing  ground  to  its  com- 
petitors. 

Though  our  technology  is  often  su- 
perior, the  aggressive  marketing  prac- 
tices of  our  competitors  clearly  indi- 
cate the  growing  importance  of  mar- 
keting skills  and  investment  strategy 
over  that  of  technology. 

H.R.  3169  forms  the  basis  for  a  com- 
prehensive marketing  strategy  for  the 
U.S.  renewable  energy  industry— a 
strategy  that  does  not  distort  free 
market  competition  or  violate  interna- 
tional agreements. 

H.R.  3169  devotes  existing  resources 
within  the  U.S.  Government  to  devel- 
op a  better  understanding  of  the  com- 
petitive strengths  and  disadvantages 
of  American  renewable  energy  indus- 
tries, to  better  understand  the  Govern- 
ment intervention  abroad  that  serious- 
ly affects  trade  and  investment  flows, 
and  to  ensure  timely  communication 
of  potential  market  opportunities  to 
U.S.  businesses  by  many  U.S.  agencies 
that  have  overseas  operations. 

In  short,  the  bill  insures  that  we  will 
now  develop  a  comprehensive  program 
for  identifying  strengths  and  weak- 
nesses in  U.S.  competitiveness  in  the 
renewable  energy  Industry  field  and 
develop  a  strategy  for  improvement. 

Our  stake  in  maintaining  a  healthy 
industry  in  this  sector  is  clear.  It  is 
equally   clear   that   overseas   markets 
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are  of  growing  significance  to  the 
health  of  our  industry,  and  that  we 
have  arrived  at  the  point  where  we 
need  to  be  organizationally  equipped 
to  provide  the  kind  of  leadership  nec- 
essary to  give  assertive  direction  to  the 
development  and  implementation  of  a 
trade  policy  in  this  sector. 

Today,  the  American  worker  and 
American  industry  faces  global  mar- 
kets and  intense  foreign  competition. 
The  bill  is  intended  to  get  the  United 
States  to  think  coherently  about  our 
trade  objectives  and  goals  in  this 
sector.  We  must  begin  now  to  define 
what  our  national  interest  is  in  renew- 
able energy  technology  and  services 
trade  and  how  best  to  achieve  it. 

Finally,  Mr.  Chairman,  I  wish  to 
commend  the  gentleman  from  New 
York,  Mr.  Ottinger.  for  his  strong  and 
continued  leadership  in  developing  our 
Nation's  renewable  energy  resources.  I 
also  wish  to  thank  the  gentleman  from 
California.  Mr.  Moorhead,  for  his  sup- 
port for  this  legislation  and  Senator 
Hatfield  for  his  support  and  for  his 
leadership  in  steering  this  bill  through 
the  other  body. 

I  urge  adoption  of  this  bill  with  the 
Senate  amendment.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OTTINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
H.R. 3169. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5603,  ALCOHOL  ABUSE 
AND  DRUG  ABUSE.  AND 
MENTAL  HEALTH  AMEND- 
MENTS OF  1984 

Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5603)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  authorities  of 
that  act  for  assistance  for  alcohol  and 
drug  abuse  and  mental  health  services 
and  to  revise  and  extend  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WALKER.  Reserving  the  right 
to  object,   Mr.  Speaker,  do   I   under- 


stand the  gentleman  is  just  going  to 
conference  on  this? 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
doing  this  for  the  gentleman  from 
California  [Mr.  Waxman]  and  it  is  to 
go  to  conference. 

Mr.  WALKER.  It  is  going  to  confer- 
ence? 

Mr.  OTTINGER.  Yes. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
DiNGELL,  Waxman.  Scheuer,  Broy- 
HiLL,  and  Madigan. 

There  was  no  objection. 


CONDEMNING  CLOSING  OF  ABC 
COLOR  NEWSPAPER  IN  PARA- 
GUAY 

Mr.  BARNES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  331) 
condemn  the  closing  of  ABC  Color, 
the  only  independent  newspaper  in 
Paraguay,  and  to  urge  the  Govern- 
ment of  Paraguay  to  permit  the  re- 
opening of  that  newspaper  and  to 
guarantee  freedom  of  the  press,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

Mr.  BEREUTER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  ask  for 
the  reservation  simply  to  permit  the 
gentleman  to  express  the  intent  of  the 
bill. 

I  yield  to  the  gentleman  from  Mary- 
land: 

Mr.  BARNES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 331  is  a  sense  of  Congress  reso- 
lution condemning  the  closing  of  ABC 
Color,  the  only  independent  newspa- 
per in  Paraguay,  and  urging  the  Gov- 
ernment of  Paraguay  to  permit  the  re- 
opening of  the  newspaper  and  to  guar- 
antee freedom  of  the  press.  This  reso- 
lution is  cosponsored  by  the  ranking 
minority  member  of  the  Western 
Hemisphere  Subcommittee,  Mr.  Lago- 
MARsiNO,  and  is  supported  by  the  ad- 
ministration. I  know  of  no  opposition 
to  this  resolution. 

Paraguay  has  the  dubious  distinc- 
tion of  having  one  of  the  longest  living 
military  dictatorships  in  Latin  Amer- 
ica. Gen.  Alfredo  Stroessner  has  been 
in  power  for  30  years.  And  while  the 
winds  of  democracy  are  being  felt 
throughout  the  region,  the  military 
regime  becomes  even  more  repressive 
in  Paraguay.  In  this  vacuum  of  politi- 
cal freedom,  ABC  Color  has  provided  a 


small  window  of  truth  for  the  Para- 
guayan people. 

ABC  Color  was  established  in  1967 
as  a  source  of  independent  and  reliable 
information  for  the  people  of  Para- 
guay. Despite  constant  censorship  it 
survived.  But  on  May  11.  1983.  its  of- 
fices were  surrounded  by  troops.  Its 
editor,  Aldo  Zuccolillo,  was  later  ar- 
rested. On  September  23,  1983,  one  of 
the  newspaper's  leading  editorialists, 
Alcibiades  Gonzalez  de  Valle,  was  ar- 
rested. In  other  attempts  to  restrict 
the  newspaper,  the  Government  last 
year  restricted  newsprint  supply,  re- 
sulting in  a  forced  reduction  on  the 
number  of  pages,  and  finally  on  March 
22,  of  this  year,  the  Interior  Minister 
gave  the  order  to  permanently  close 
ABC  Color.  Just  days  before,  on 
March  16,  Mr.  Zuccolillo  had  been 
once  again  arrested. 

This  attack  against  ABC  Color  is 
part  of  a  comprehensive  campaign 
against  the  independent  press  in  Para- 
guay and  against  the  return  of  democ- 
racy to  that  country.  While  other  mili- 
tary regimes  give  way  to  elected  civil- 
ian governments  in  South  America, 
the  Stroessner  regime  finds  new  ways 
of  restricting  freedoms.  The  military 
realizes  that,  like  in  the  case  of  Argen- 
tina, the  democratic  ideals  of  the 
people  will  eventually  triumph.  Be- 
cause of  its  fear  that  its  corruption,  its 
repression,  and  its  inability  to  govern 
will  force  the  people  to  press  for  a 
democratic  path,  the  military  regime 
tightens  its  grip  on  the  population. 
ABC  Color  was  one  of  the  mirrors  of 
these  democratic  ideals,  but  now  it  has 
been  silenced. 

Mr.  Speaker,  the  U.S.  Embassy  in 
Asuncion  has  protested  the  closing  of 
ABC  Color  and  the  actions  taken 
against  its  personnel.  We  have  a 
chance  tonight  to  support  both  our 
Government  and  those  in  Latin  Amer- 
ica who  are  striving  to  preserve  and 
extend  freedom  of  the  press.  I  urge  my 
colleagues  to  support  this  resolution. 

Mr.  BEREUTER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
would  say  to  the  gentleman  from 
Maryland,  that  the  chairman  of  the 
Subcommittee  on  Western  Hemi- 
sphere Affairs  is  certainly  entirely  ac- 
curate on  this  matter.  It  is  endorsed 
by  the  administration,  has  been  re- 
viewed by  all  the  senior  members  of 
the  minority  and  this  Member,  and  we 
strongly  endorse  its  passage. 
•  Mr.  FASCELL.  Mr.  Speaker,  I  would 
like  to  commend  the  sponsors  of  this 
resolution— Representative  Mike 

Barnes,  chairman  of  the  Subcommit- 
tee on  Western  Hemisphere  Affairs; 
his  ranking  minority  member,  Mr.  La- 
gomarsino;  and  Mr.  Gejdenson— for 
bringing  this  issue  to  the  attention  of 
the  House  and  of  the  American 
people. 

There  can  be  no  question  but  that 
freedom  of  the  press  is  one  of  the  fun- 
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damental  bases  for  a  healthy,  demo- 
cratic society.  The  forced  closing  of 
the  newspaper  ABC  Color  on  March 
22,  1984,  together  with  the  earlier 
Government  pressures  on  the  paper,  is 
a  serious  violation  of  the  basic  rights 
of  the  people  of  the  nation  to  be  able 
to  express  their  views  and  to  be  in- 
formed of  events  both  within  and  out- 
side their  country.  An  attack  against 
this  basic  freedom  Is,  in  effect,  an 
attack  against  the  citizens  of  Para- 
guay. 

It  is  important  that  the  United 
States  place  itself  squarely  in  opposi- 
tion to  such  action  and  that  the  U.S. 
Go  emment  urge  the  Government  of 
Paraguay  to  reverse  this  heinous  deci- 
sion. 

I  urge  the  Members  to  support  this 
res  ilution.* 

Mr.    BEREUTER.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAXER    pro    tempore.    Is 
there  objectijn  to  the  request  of  the 
gentleman  from  Maryland? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution as  follows. 

H.  Con.  Res.  331 
Whereas  ABC  Color,  the  only  independ- 
ent  newspaper   in   Paraguay,   has   been   in 
publication  for  the  past  17  years: 

Whereas  the  Government  of  Paraguay- 
has  carried  out  a  campaign  against  ABC 
Color,  including  the  denial  of  permits  to 
import  newsprint  and  the  frequent  arrests 
of  its  staff: 

Whereas  on  March  22,  1984,  ABC  Color 
was  indefinitely  closed  by  order  of  the  Inte- 
rior Minister  and  its  premises  searched: 

Whereas  this  action  has  been  widely  con- 
demned in  Paraguay; 

Whereas  the  tJnited  States  Embassy  in 
Paraguay  protested  the  government's  action 
against  ABC  Color: 

Whereas  with  the  closure  of  ABC  Color, 
the  people  of  Paraguay  have  no  means  of 
acquiring  independent  and  reliable  informa- 
tion: and 

Whereas  freedom  of  the  press  is  the  foun- 
dation of  a  free  and  healthy  society,  and  an 
attack  against  this  freedom  is  an  attack 
against  society:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ.  That  the  Congress 
condemns  the  closing  of  ABC  Color,  the 
only  independent  newspaper  in  Paraguay, 
and  urges  the  Government  of  Paraguay  to 
permit  the  reopening  of  that  newspaper  and 
to  guarantee  freedom  of  the  press. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


a  2110 
GENERAL  LEAVE 

Mr.  McGRATH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  therein  extraneous  materi- 
al, on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


UMI 


GENERAL  LEAVE 

Mr.  BARNES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  revise 
and  extend  their  remarks  on  the  con- 
current resolution  jtist  agreed  to. 


GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material, 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  New 
York  [Mr.  Solarz]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 


CONGRESSIONAL  TRIBUTE  TO 
U.S.  NAVY  SEABEES:  MARCH  5 
PROCLAIMED  SEABEE  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]  is  recognized  for  60  minutes. 
•  Mr.  CONTE.  Mr.  Speaker,  during 
the  dark  early  days  of  World  War  II  a 
unique  military  institution  was  born  to 
meet  the  construction  needs  of  Amer- 
ica and  our  allies  on  the  road  to  victo- 
ry over  the  Axis  Powers.  On  March  5. 
1942,  here  in  Washington,  DC,  the 
Seabees  of  the  U.S.  Navy  were  official- 
ly established. 

Prom  that  day  forward,  the  Seabees 
of  the  Navy  have  been  one  of  the 
great  military  organizations  in  the 
world.  It  was  a  part  of  the  proud  tradi- 
tion of  the  Seabees  of  World  War  II 
that  we  paved  the  way  to  victory.  As  a 
young  man  I  was  proud  to  serve  in 
that  organization  during  the  cam- 
paigns in  the  Pacific.  I  still  maintain  a 
tie  to  the  Seabees  through  my  activi- 
ties on  the  Seabee  Memorial  Scholar- 
ship Association  which  is  a  group  of 
present  and  former  Seabees  who  raise 
funds  to  provide  scholarship  assist- 
ance to  worthy  students  whose  fathers 
have  served  with  the  Seabees  through 
the  years. 

I  am  proud  to  take  this  special  order 
to  bring  to  the  attention  of  my  col- 
leagues in  the  Congress,  and  to  the 
American  people,  the  fact  that  the 
Seabees  are  still  a  strong  and  viable 


part  of  our  Navy,  and  still  hold  an 
honored  place  in  the  hearts  of  Ameri- 
cans all  across  this  great  Nation. 

Today  there  are  a  total  of  eight 
naval  mobile  construction  battalions 
on  active  duty  providing  the  Navy 
with  construction  support  all  arotmd 
the  globe.  In  recent  years  we  have 
seen  Navy  Seabees  in  places  such  as 
Diego  Garcia  and  the  South  Pole,  as 
well  as  doing  sensitive  construction 
work  at  American  Embassies  through- 
out the  world. 

We  also  have  an  impressive  Reserve 
naval  construction  force  made  up  of 
eight  Reserve  naval  construction  regi- 
ments with  a  total  of  17  Reserve  naval 
mobile  construction  battalions.  To- 
gether with  a  number  of  smaller  units 
which  will  report  to  existing  active 
duty  units  upon  mobilization,  and  new 
Seabee  hospital  units  which  will  aug- 
ment fleet  hospitals,  our  Reserve  Sea- 
bees now  number  nearly  15,000  and 
make  up  more  than  two-thirds  of  our 
naval  construction  assets.  They  are 
commanded  by  Rear  Adm.  Thomas  S. 
Maddock,  C.E.C.,  USNR.  from  his 
headquarters  at  the  Marine  Corps  Air 
Station  at  El  Toro,  CA. 

Mr.  Speaker,  while  we  who  served  in 
the  Seabees  during  time  of  war  will 
always  be  proud  of  our  fine  combat 
record,  there  is  another  side  of  the 
Seabee  story  which  reflects  equal 
honor  on  this  unique  organization. 
Two  decades  ago  President  John  F. 
Kennedy  founded  the  Peace  Corps 
based  on  a  belief  that  Americans  could 
best  help  the  poor  and  the  disadvan- 
taged people  around  the  world  by  ex- 
tending a  helping  hand  to  teach  them 
how  to  help  themselves.  For  more 
than  40  years  Seabees  have  practiced 
exactly  that  philosophy  wherever  they 
have  gone.  Arnerica  has  reaped  a  won- 
derful harvest  of  trust  and  affection 
from  the  tireless  efforts  of  those  will- 
ing ambassadors  in  Seabee  greens. 

In  the  May  issue  of  the  VFW  maga- 
zine there  was  an  excellent  story  by 
Charles  P.  Clarke  entitled  "We  Build, 
We  Fight,  Can  Do, "  and  I  include  the 
article  in  the  Record  following  my  re- 
marks. 

Before  closing  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  thank  Lt. 
Comdr.  Dave  Clement  for  his  help  in 
putting  this  tribute  together.  He  has 
been  a  frequent  and  very  eloquent 
spokesman  for  both  Seabees  and  the 
Navy  in  many  forums,  and  I  thank 
him  for  his  efforts  in  this  and  many 
other  projects. 

Mr.  Speaker,  let  me  say  in  closing, 
that  America  has  been  blessed  by  an 
abundance  of  men  who  have  served 
this  Nation  with  honor  and  with  dis- 
tinction as  Seabees  for  the  past  42 
years.  For  the  future  I  would  pray 
that  a  mighty  and  merciful  God  will 
continue  to  grant  this  great  Nation 
men  with  strong  hands  and  willing 
hearts  who  will  be  dedicated  to  build- 
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ing  a  strong  America  today,  and  a 
better  world  for  tomorrow,  and  finally, 
let  us  pray  that  we  will  always  have 
men  of  vision  who  will  always  have  a 
reach  which  will  exceed  their  grasp. 

The  article  follows: 

We  Build.  We  Fight.  Can  Do 
(By  Charles  P.  Clarke) 

"The  only  trouble  with  the  Seabees  is  that 
we  don't  have  enough  of  them."— Gen. 
Douglas  A.  MacArthur.  Supreme  Command- 
er, Allied  Forces.  Pacific.  World  War  II. 

When  the  Seabees  first  landed  on  Guadal- 
canal in  August.  1942.  Marines  on  the  island 
often  joked.  "Never  hit  a  Seabee.  He  could 
be  a  Marine's  father." 

Or  grandfather.  In  World  War  II.  the  av- 
erage age  of  the  more  than  325.000  men  of 
the  Navy's  Construction  Battalions  was  37. 
and  some  were  over  50.  But  the  "ConBats." 
as  they  first  were  called,  quickly  won  the  re- 
spect and  admiration  of  the  millions  of  sol- 
diers, sailors,  airmen  and  Marines  who 
fought  from  Guadalcanal  to  Tokyo,  from 
North  Africa  to  Rome  and  from  Normandy 
to  Berlin.  Indeed,  the  several  roads  to  victo- 
ry in  World  War  II  were  paved,  literally,  by 
the  gutsy  guys  in  green  fatigues  and  up- 
turned baseball-type  caps  who  became 
known  far  and  wide  as  the  Seabees. 

"Construlmus.  Battuimus  (We  Build.  We 
Fight).  Can  Do!"  was  the  Seabees'  proud 
motto.  And  do  they  did— from  Pearl  Harbor 
to  the  wars  in  Korea  and  Vietnam  and. 
more  recently,  alongside  their  old  friends, 
the  Marines,  in  Lebanon. 

Last  November,  soon  after  the  Marines" 
headquarters  at  Beirut  airport  were  demol- 
ished by  a  suicide  truckbomb  attack.  80  men 
of  the  Seabees'  Mobile  Construction  Battal- 
ion No.  1  came  ashore  to  help  build  new  for- 
tified positions  and  facilities  for  the  embat- 
tled Leathernecks.  They  didn't  leave  until 
the  Marines  themselves  were  redeployed  in 
February  to  ships  off  shore. 

The  Seabees'  roster  now  totals  a  peace- 
time 12,500  men.  comprising  eight  battal- 
ions divided  between  Port  Hueneme.  Calif., 
and  Gulfport.  Miss.  But  contingents  of 
Seabee  reserves  continue  to  train  as  part  of 
the  Naval  Reserve  Construction  Force  pro- 
gram. Though  most  of  today's  Seabees  are 
in  their  early  20s.  they  are  imbued  with  the 
"Can  Do"  tradition  of  their  World  War  II 
predecessors  that  began  with  the  Seabees' 
authorization  as  a  full-fledged  branch  of  the 
Navy  on  March  5.  1942.  under  Rear  Adm. 
Ben  Morrell.  the  Navy's  chief  civil  engineer 
and  head  of  the  Bureau  of  Yards  and  Docks, 
otherwise  known  as— the  "King  Bee.  " 

The  Seabees  like  to  tell  how  they  some- 
times got  to  Japanese-held  islands  ahead  of 
the  Marines.  For  example,  when  the  Leath- 
ernecks charged  ashore  on  enemy-occupied 
New  Georgia  in  the  Pacific  at  dawTi  on  June 
21.  1943,  who  should  emerge  from  the 
jungle  but  an  advance  detachment  of  Sea- 
bees. surveying  sites  for  a  new  airfield. 

"The  Seabees  are  always  happy  to  wel- 
come the  Marines,"  said  smiling  Lt.  Robert 
L.  Ryan,  commander  of  Construction  Bat- 
talion No.  47. 

Later  in  the  war.  when  600  Marines  with 
fixed  bayonets  stormed  ashore  on  Rota  in 
the  Marianas,  they  were  greeted  by  a  sign 
saying:  "The  48th  CBs  Welcome  the  Ma 
rines  to  Rota."  Though  outnumbered  100  to 
1  by  the  island"s  Japanese  garri.son.  a  35- 
man  Seabee  detachment  had  gone  ashore 
three  days  earlier  to  begin  work  on  a  variety 
of  construction  projects. 

In  retrospect,  the  World  War  II  achieve- 
ments of  the  Seabees  stagger  the  imagina- 


tion. Drawn  largely  from  the  construction 
trades,  the  Seabees  included  carpenters, 
plumbers,  electricians,  welders,  machinists, 
steamfitters.  ironworkers.  They  had  built 
bridges  and  dams,  roads  and  waterworks, 
erected  skyscrapers,  dug  tunnels,  strung 
power  lines.  Now.  with  the  military,  they 
were  sweating  airfields,  fuel  depots,  ship-to- 
shore  causeways,  you-name-it.  When  neces- 
sary, they  switched  from  tools  to  carbines 
and  fought  like  tigers  with  combat  skills 
taught  by  Marine  instructors. 

Following  the  Marines  ashore  on  Guadal- 
canal in  August.  1942.  the  Seabees  helped 
hold  a  narrow  beachhead  against  human- 
wave  enemy  attacks.  Meanwhile,  they  con- 
verted a  muddy.  Japanese-built  airstrip  into 
Henderson  Field,  a  key.  all-weather  facility 
capable  of  supporting  everything  from 
Marine  fighters  to  B-17  bombers. 

How  they  kept  the  field  open  and  operat- 
ing under  nearly  constant  enemy  bombard- 
ment and  shellfire  is  a  story  of  rare  courage 
and  ingenuity.  The  Seabees  stockpiled  Mar- 
ston  matting  (pierced  steel  planking  used  as 
runway  surfacing)  at  strategic  points  on  the 
field,  along  with  trucks  loaded  with  sand 
and  gravel.  After  Japanese  planes  bombed 
the  airfield.  Seabees  "crater  crews""  would 
dash  from  their  foxholes  and.  in  assembly- 
line  fashion,  quickly  repair  the  damage. 
Within  40  minutes  of  an  enemy  bombing 
run.  Henderson  was  good  as  new  and  back  in 
business. 

During  one  particularly  hot  ftrefight, 
when  the  Japanese  pushed  to  within  150 
feet  of  the  airfield  perimeter.  Seabee  Law- 
rence Meyer  unlimbered  a  .30  caliber  ma- 
chine gun  he  had  salvaged  and  repaired, 
mounted  it  on  the  edge  of  his  foxhole  and 
calmly  shot  down  one  of  the  attacking 
enemy  planes. 

Improvisation  and  ingenuity  came  natu- 
rally to  the  Seabees.  When  an  enemy  pill- 
box blocked  an  American  advance  on  a 
Treasury  Island  beachhead.  First-Class 
Petty  Officer  Aurelio  Tassone.  of  Milford. 
Mass..  raised  the  blade  of  his  Seabee  bull- 
dozer as  a  shield  and.  amid  a  hail  of  pinging 
bullets,  rumbled  forward,  lowered  the  blade 
on  the  pillbox  and  demolished  it. 

Seabees  in  the  EUice  Islands,  lacking  a  re- 
placement for  a  blown  out  bulldozer  head 
gasket,  fashioned  a  makeshift  part  from 
thin  sheets  of  metal  and  paper  and  quickly 
put  the  dozer  back  in  service.  A  Seabee  chief 
on  Samoa  jury-rigged  a  replacement  con- 
denser out  of  waxed  paper,  tinfoil  from  ciga- 
rette packages  and  an  old  beer  can  to  keep 
another  tracked  vehicle  going.  Other  Sea- 
bees learned  how  by  mounting  fuel  drums  in 
place  of  smashed  radiators. 

The  standard.  55-gallon  fuel  drum,  in  fact, 
had  a  variety  of  uses.  With  the  ends  cut  off. 
the  drums  were  welded  together  and  con- 
verted into  culverts.  One  group  of  Seabees 
even  made  a  joyriding  canoe  out  of  empty 
fuel  drums. 

Worn  out  tires  were  kept  rolling  by  filling 
them  with  a  mixture  of  palm  tree  sawdust 
and  cement.  Beer  and  Coke  bottles  were 
used  as  insulators  for  power  and  telephone 
lines.  Perhaps  the  most  useful  Seabee  inven- 
tion of  all  was  a  modular  steel  pontoon,  five- 
by-seven-by  five  feet,  devised  by  Capt.  John 
N.  Laycock.  The  adaptable  pontoon,  or 
"magic  box"  as  it  was  called,  soon  was  in 
mass  production  for  a  multitude  of  uses  in 
the  Navy"s  vast  amphibious  operations.  A 
Seabee  cook  in  the  Russell  Islands  even  con- 
verted a  pair  of  the  pontoons  into  an  oven 
and  grill. 

Later.  Capt.  Laycock"s  "magic  boxes""  were 
used  in  assembling  the  huge  pontoon  barges 


that  ferried  cargo  ashore  on  the  beaches  of 
Normandy.  Each  barge  consisted  of  180  pon- 
toons, assembled  into  a  configuration  meas- 
uring six  pontoons  wide  and  30  pontoons 
long,  and  powered  by  two  large  outboard 
motors.  A  specially  developed  loading  and 
unloading  ramp  was  installed  at  one  end. 
Each  of  the  pontoon  craft  could  transport 
half  an  l^T  load  of  supplies  and  the  equip- 
ment over  shallow  water  and  onto  the 
beaches  of  quick  unloading. 

A  Navy  pilot,  spotting  the  strange-looking 
contraption  being  tested  at  Quonset.  R.I., 
said  it  looked  for  all  the  world  like  a  rhinoc- 
eros. "Rhino  ferry"  soon  became  the  unoffi- 
cial name  of  this  Seabee  innovation  that 
helped  supply  the  beaches  of  Normandy  on 
D-Day  and  beyond. 

By  all  measurements.  World  War  II 
marked  not  only  history's  darkest  period  of 
destruction  but  also  its  era  of  mightiest  con- 
struction. In  both  the  Atlantic  and  Pacific 
theaters,  the  Seabees  built  more  than  400 
advanced  military  bases  at  a  cost  of  nearly 
11  billion  in  1940-45  dollars.  In  the  Pacific 
alone,  the  Seabees  built  HI  major  airfields. 
441  piers.  700  square  blocks  of  warehouses, 
storage  tanks  for  100  million  gallons  of  gas- 
oline, hospitals  to  serve  70.000  patients  and 
housing  for  1.5  million  men. 

Among  their  most  prodigious  feats  was 
construction  of  the  world's  largest  airbase 
on  Tinian  for  use  by  America's  new  fleet  of 
B-29s  against  the  Japanese  homeland  less 
than  2.000  miles  away.  Beginning  the 
summer  of  1944.  and  even  before  the  Ma- 
rines had  secured  the  island,  an  army  of 
some  15.000  Seabees  was  at  work  day  and 
night,  building  the  six  runways,  each  a  mile 
and  a  half  long,  together  with  11  miles  of 
connecting  taxiway  and  hardstand  for  265 
planes.  Also  erected  on  Tinian  were  nearly 
1.000  buildings,  miles  of  roads,  fuel  and  am- 
munition storage  facilities  and  utility  sys- 
tems for  the  huge  base. 

During  the  Tinian  construction  project, 
the  Seabees  blasted  out  enough  coral  rock 
to  build  three  Hoover  dams,  using  an  aver- 
age of  12  tons  of  dynamite  a  day.  They  also 
rolled  our  enough  asphalt  to  pave  a  high- 
way from  New  York  to  boston.  And  in  the 
greatest  superlative  of  all.  the  first  of  the 
gaint  B-29  runways  was  completed  in  53 
days,  thus  hastening  the  end  of  the  war. 

For  sheer  heroics,  the  Seabees  point  to 
their  construction  of  an  roadway  to  the  top 
of  Mount  Suribachi  on  Iwo  Jima.  in  March, 
1945.  Someone  had  said  it  couldn"t  be  done. 
But  men  of  the  Seabees"  31st  Battalion  had 
the  "impossible""  road  open  in  12  days,  after 
a  demolition  team  cleared  the  trail  of  mines 
and  booby  traps  and  after  a  bulldozer 
reached  the  top  followed  by  graders,  scrap- 
ers and  dump  trucks— all  while  the  con- 
struction teams  and  the  Marines  battled 
Japanese  snipers  hidden  on  the  slopes. 

There  were,  of  course,  many  other 
achievements  along  the  islandhopping  way 
to  victory  in  the  Pacific:  the  lonely  island  of 
Guam.  6,000  miles  from  the  U.S.,  converted 
into  a  wartime  metropolis  with  its  harbor, 
Apra.  becoming  the  second  busiest  port  in 
the  world,  after  Antwerp;  a  reef-bound  basin 
at  Canton  Island  dredged  into  a  five-lane 
seaplane  lagoon:  Johnston  Island  doubled  in 
size  as  the  Seabees  poured  coral  and  con- 
crete into  the  adjoining  sea.  In  July.  1943. 
the  Seabees"  47th  Battalion  fought  tropical 
downpours,  hip-deep  mud  and  diehard  Japa- 
nese defenders  to  complete  an  airstrip  at 
Munda,  New  Georgia,  in  a  record  10  days. 
The  next  month,  joined  by  the  24th  and 
73rd  battalions,  Munda  was  converted  into 


what  Adm.  William  F.  (Bull)  Halsey  called 
•the  finest  base  in  the  South  Pacific." 

In  one  of  the  biggest  construction  jobs  of 
the  war.  50,000  Seabees  teamed  up  with  a 
like  number  of  Army  Engineers  to  turn  the 
once  sleepy  island  of  Okinawa  into  a  mas- 
sive military  base  for  the  final  assault  on 
Japan.  The  project  was  half-completed 
when  Japan  surrendered,  but  the  Seabees 
left  calling  cards  everywhere  on  Okinawa, 
Including  800  miles  of  modern  highways, 
and  a  huge  traffic  circle  in  the  heart  of 
Kadena,  the  capital,  that  rivals  the  best  of 
such  designs  anyw'here  in  the  world. 

For  all  this,  and  more,  the  Seabees  paid  a 
heavy  price:  More  than  300  combat  deaths 
and  over  2.000  Purple  Hearts  in  the  Pacific 
alone.  But  they  had  earned  the  distinction 
of  serving  in  every  amphibious  operation  of 
the  *'ar  including  duty  on  more  than  300  is- 
lands and  on  five  continents:  Asia,  Australia, 
North  America,  Europe  and  later  in  Antarc- 
tica • 

•  fir.  PRICE.  Mr.  Speaker.  I  want  to 
congratulate  the  gentleman  from  Mas- 
sachusetts. He  can  indeed  be  proud  of 
his  service  wi  h  the  famous  Seabees. 
This  year  mrrks  the  42d  anniversary 
of  the  founding  of  this  fine  organiza- 
tion, and  it  is  appropriate  that  we 
honor  all  Seabees.  past  and  present, 
here  today. 

The  indomitable  Seabees  were  born 
of  great  national  need  at  the  begin- 
ning of  World  War  II  when  it  was  ob- 
vious that  we  would  have  to  build 
ports  and  harbors,  airfields  and  roads, 
facilities  of  every  kind,  and  in  all  parts 
of  the  world,  and  that  all  of  this  con- 
struction would  probably  have  to  be 
accomplished  under  fire  from  the 
enemy. 

Adm.  Ben  Moreel  founded  a  military 
organization  that  has  earned  its 
motto,  "Can  Do."  For  more  than  42 
years  the  Seabees  have  served  in  every 
possible  situation  with  great  distinc- 
tion, and  I  am  proud  to  join  this  trib- 
ute. 

Mr.  Speaker,  I  insert  the  text  of  a 
proclamation  of  Gov.  James  Thomp- 
son making  March  5.  1984,  Seabees 
Day  in  the  State  of  Illinois,  and  the 
text  of  a  proclamation  of  Mayor  Paul 
Schuler  of  Granite  City,  IL.  which  is 
in  my  congressional  district,  setting 
March  5  as  Seabee  Day  in  Granite 
City,  in  the  Record  at  this  point: 
State  of  Illinois— Proclamation 
Whereas,  the  Seabees  are  the  Navy's  con- 
struction battalions,  units  whose  "Can  do '" 
slogan  exemplifies  the  true  spirit  of  their 
members,  whether  it  be  in  battle  or  in  the 
repair  or  construction  of  facilities;  and 

Whereas,  both  Regular  and  Reserve  Sea- 
bees, through  their  professionalism,  knowl- 
edge of  construction  and  individual  skills 
have  contributed  to  the  freedom  of  the 
world;  and 

Whereas,  since  their  founding,  many  citi- 
zens of  Illinois  have  served  that  organiza- 
tion during  peace  and  strife,  fulfilling  their 
motto,  "With  compassion  for  others  we 
build— we  fight  for  peace  with  freedom;'" 
and 

Whereas,  it  is  fitting  that  the  dedicated 
men  and  women  who  have  been  and  are 
serving  our  country  are  given  due  recogni- 
tion and  appreciation; 


Therefore.  I.  James  R.  Thompson.  Gover- 
nor of  the  State  of  Illinois,  proclaim  March 
5.  1984.  as  Seabees  Day  in  Illinois  on  the  oc- 
casion of  their  42nd  anniversary. 

Office  of  the  Mayor,  City  of  Granite 

City.  IL— Proclamation 
Whereas,  there  are  certain  days  set  aside 
by  this  great  nation  of  ours  whereby  the 
citizens  of  this  and  other  states  pay  homage 
to  our  Armed  Forces;  and 

Whereas,  on  these  occasions  marked  by 
celebration  and  prayer,  the  dedicated  men 
and  women  who  have  been  and  are  serving 
our  country  in  its  quest  for  freedom  for  all 
nations  are  given  due  recognition  and  appre- 
ciation; and 

Whereas,  one  segment  of  our  Armed 
Forces  is  the  Navys  Construction  Battal- 
ions, commonly  known  as  the  "Seabees" 
whose  "Can  Do"  slogan  exemplifies  the  true 
spirit  of  men  whether  it  be  in  the  height  of 
battle  or  in  the  repair  and  construction  of 
existing  and  new  facilities:  and 

Whereas,  the  Seabees  both  Regular  and 
Reserve  through  their  professionalism, 
knowledge  of  construction  and  individual 
skills  have  contributed  to  the  freedom  of 
the  world;  and 

Whereas,  since  the  founding  of  the  Navy 
Seabees  on  March  5.  1942.  to  the  present 
time  many  citizens  of  our  City  of  Granite 
City.  Illinois  have  served  that  organization 
during  peace  and  strife  and  through  individ- 
ual skill  and  expertise  fulfilled  their  further 
motto  "With  Compassion  for  Others  We 
Build— We  Fight  for  Peace  With  Freedom"": 
Now  therefore  I  Paul  Schuler.  Mayor  of 
the  City  of  Granite  City,  Illinois  proclaim 
March  5.  1984.  the  42nd  Anniversary  of  the 
formation  of  the  Naval  Construction  Battal- 
ion as  "Seabee  Day  "  in  Granite  City.« 
•  Mr.  LUNGREN.  Mr.  Speaker.  I  am 
pleased  to  join  the  gentleman  from 
Massachusetts  in  this  special  order. 
The  Headquarters  of  the  Reserve 
Naval  Construction  Force  is  located 
just  a  few  miles  from  my  congressional 
district  at  the  Marine  Corps  Air  Sta- 
tion-El Toro  in  Santa  Ana,  CA. 

For  the  past  42  years  the  Seabees 
have  been  an  essential  part  of  our 
Navy-Marine  Corps  team.  During 
World  War  II  the  Seabees  built  the 
harbors  and  docks  over  which  the 
armed  might  of  America  reached  the 
battlefields  in  far  parts  of  the  world. 
Seabees  literally  moved  mountains 
and  built  airfields  which  exist  to  this 
very  day.  The  construction  skills  of 
the  Seabees  are  legendary,  and  their 
motto  "Can  Do"  was  earned  under 
fire. 

Just  across  the  Memorial  Bridge 
from  the  Lincoln  Memorial  here  in 
Washington  is  a  very  moving  monu- 
ment to  the  Seabees  which  was  cre- 
ated by  the  world  famous  artist,  sculp- 
tor and  former  Seabee,  Mr.  Felix  de 
Weldon,  who  also  created  the  U.S. 
Marine  Memorial  nearby.  While  the 
Seabee  Memorial  recognizes  their  con- 
struction skills,  and  their  fighting 
abilities,  it  also  shows  that  the  Sea- 
bees have  also  won  fame  for  helping 
those  who  most  need  it.  The  Seabee 
Memorial  shows  an  armed  Seabee 
reaching  out  to  help  a  small  child.  The 
courage  and  dedication  that  Seabees 


have  given  to  this  great  Nation  for 
over  42  years  is  typical  of  America  at 
our  best. 

Mr.  Speaker,  I  insert  a  proclamation 
of  Dr.  Thomas  J.  Clark,  the  mayor  of 
the  city  of  Long  Beach.  CA,  designat- 
ing March  1984  as  "Seabee  Month  "  in 
the  city  of  Long  Beach  in  the  Record 
at  this  point,  together  with  a  procla- 
mation by  the  Orange  County  supervi- 
sors making  March  5,  1984,  the  42d  an- 
niversary of  the  formation  of  the 
Naval  Construction  Battalions,  as 
Seabee  Day  in  Orange  County,  CA. 

Proclamation— Long     Beach.     CA.      "The 

International      City"— Seabee      Month. 

March  1984 

Whereas,  there  are  certain  days  set  aside 
by  this  great  Nation  of  ours  whereby  the 
citizens  of  this  and  other  states  pay  homage 
to  our  Armed  Forces;  and 

Whereas,  on  these  occasions,  marked  by 
celebration  and  prayer,  the  dedicated  men 
and  women  who  have  been  and  are  serving 
our  country  in  its  quest  for  freedom  for  all 
nations  are  given  due  recognition  and  appre- 
ciation; and 

Whereas,  one  segment  of  our  Armed 
Forces  is  the  Navy's  Construction  Battal- 
ions, commonly  known  as  the  "Seabees"", 
whose  famous  Can  Do"  slogan  exemplifies 
the  true  spirit  of  men  whether  it  be  in  the 
height  of  battle  or  in  the  repair  and  con- 
struction of  facilities  to  support  military  op- 
erations: and 

Whereas,  the  Seabees.  both  Regular  and 
Reserve,  through  their  professionalism, 
knowledge  of  construction  and  individual 
skills,  contribute  to  the  maintaining  of  the 
freedom  of  the  world;  and 

Whereas,  since  the  founding  of  the  Navy 
Seabees  on  March  5.  1942  to  the  present 
lime,  many  citizens  of  Long  Beach.  Califor- 
nia have  served  that  organization  during 
peace  and  strife  and.  through  individual 
skill    and    expertise,    fulfilled    their    motto 

With  Compassion  for  Others  We  Build— 
We  fight  for  Peace  With  Freedom  ":  and 

Whereas,  a  detachment  of  the  18.000  man 
reserve,  is  located  in  Long  Beach  aboard  the 
Long  Beach  Navy  and  Marine  Corps  Re- 
serve Center: 

Now.  Therefore.  I.  Dr.  Thomas  J.  Clark, 
Mayor  of  the  City  of  Long  Beach,  with  the 
consent  of  the  City  Council  do  hereby  pro- 
claim March  1984.  Seabee  Month  in  Long 
Beach.  On  behalf  of  the  citizens  of  Long 
Beach.  I  extend  congratulations  upon  the 
42nd  Anniversary  of  the  formation  of  the 
Naval  Construction  Battalions. 

Proclamation— 42d  Anniversary  of  the 
Founding  of  the  Seabees 

Whereas,  there  are  certain  days  set  aside 
by  this  great  Nation  of  ours  whereby  the 
citizens  of  this  and  other  slates  pay  homage 
to  our  Armed  Forces:  and 

Whereas,  on  these  occasions,  marked  by 
celebration  and  prayer,  the  dedicated  men 
and  women  who  have  been  and  are  serving 
our  country  in  its  quest  for  freedom  for  all 
nations  are  given  due  recognition  and  appre- 
ciation; and 

Whereas,  one  segment  of  our  Armed 
Forces  is  the  Navy's  Construction  Battal- 
ions, commonly  known  as  the  "Seabees"". 
whose  famous  "Can  Do"  slogan  exemplifies 
the  true  spirit  of  men  whether  it  be  in  the 
height  of  battle  or  in  the  repair  and  con- 
struction of  facilities  to  support  military  op- 
erations; and 
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Whereas,  the  Seabees,  both  Regular  and 
Reserve,  through  their  professionalism, 
knowledge  of  construction  and  individual 
skills,  contribute  to  the  maintaining  of  the 
freedom  of  the  world;  and 

Whereas,  since  the  founding  of  the  Navy 
Seabees  on  March  5,  1942.  to  the  present 
time,  many  citizens  of  Orange  County  have 
served  that  organization  during  peace  and 
strife  and,  through  individual  skill  and  ex- 
pertise, fulfilled  their  motto  "With  Compas- 
sion for  Others  We  Build— We  Fight  for 
Peace  With  Freedom":  and 

Whereas,  the  headquarters  of  the  18,000 
man  reserve,  which  commands  Reserve 
Seabee  units  across  this  great  land,  is  locat- 
ed in  Orange  County  aboard  Marine  Corps 
Air  Station,  El  Toro; 

Now  Therefore,  The  Orange  County  Su- 
pervisors proclaim  March  5,  1984.  the  42nd 
Aruiiversay  of  the  formation  of  the  Naval 
Construction  Battalions,  as  "Seabee  Day"  in 
Orange  County.* 

•  Mr,  GINGRICH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  inviting  me  to  participate  in 
this  special  order,  and  congratulate 
the  gentleman  for  his  affiliation  with 
the  Seabees. 

Down  in  Georgia  we  feel  particularly 
close  to  the  Seabees  since  we  have  so 
many  within  our  State.  There  are  Re- 
serve Seabee  detachments  located  in 
Atlanta.  Augusta,  Columbus,  and  Sa- 
vannah, and  over  the  years  Reserve 
Naval  Mobile  Construction  Battalion 
24  has  been  one  of  the  best  Seabee 
units  in  the  Navy, 

Mr.  Speaker,  our  Governor,  Joe 
Frank  Harris,  designated  March  5, 
1984,  the  42d  anniversary  of  the 
founding  of  the  Navy  Seabees  as 
"Seabee  Day"  in  Georgia. 

For  many  years  the  Seabees  have 
been  known  throughout  the  world  as 
the  greatest  construction  team  ever  or- 
ganized. Through  their  dedication  and 
courage  they  have  made  a  name  for 
themselves  which  will  last  forever.  On 
the  battlefields  of  World  War  II,  in 
the  snow  of  Korea,  or  in  the  jungles  of 
Vietnam,  Seabees  could  always  be 
counted  on  to  demonstrate  their  "Can 
Do"  spirit. 

In  times  of  peace  they  have  jour- 
neyed to  the  ends  of  the  Earth  to 
practice  their  construction  skills  in- 
places  such  as  the  ice  of  the  South 
Pole  and  on  the  coral  islands  such  as 
Diego  Garcia.  As  many  Members  of 
the  House  already  know,  Seabees  also 
provide  critical  construction  skills  at 
American  Elmbassies  abroad  where  se- 
curity cannot  be  ensured  in  other 
ways. 

Mr.  Speaker,  I  am  proud  to  join  my 
colleagues  in  honoring  the  Seabees  of 
the  Navy  on  their  42d  anniversary  and 
include  the  proclamation  of  Governor 
Harris  at  this  point  in  the  Record: 
[By  the  Governor  of  the  State  of  Georgia] 
A  Proclamation:  Seabix  Day 

Whereas:  The  Navy's  Construction  Battal- 
ions, commonly  known  as  the  Seabees,  were 
formed  on  March  5.  1942;  and 

Whereas:  Through  their  professionalism, 
knowledge   of  construction   and   individual 


skills,  the  Seat)ees  have  served  our  country 
in  its  quest  for  freedom  for  all  nations;  and 

Whereas:  Whether  it  be  in  the  height  of 
battle  or  in  the  repair  and  construction  of 
existing  and  new  facilities,  the  Seabees  con- 
tinue to  demonstrate  their  patriotism,  loyal- 
ty and  devotion  to  duty;  and 

Whereas:  During  the  month  of  March. 
1984.  Georgia  Naval  Reserve  Seabees.  mem- 
bers of  the  Third  Reserve  Naval  Construc- 
tion Regiment.  Reserve  Naval  Officer-in- 
Charge  of  Construction  Southern  Europe. 
Reserve  Naval  Mobile  Construction  Battal- 
ions 24  and  14.  Construction  Battalion 
Center  Gulfport.  and  Construction  Battal- 
ion Hospital  Unit  Atlanta  will  depart  for 
annual  readiness  training  in  keeping  with 
the  great  tradition  of  Seabees  worldwide: 
and 

Whereas:  This  year  marks  the  42nd  anni- 
versary of  the  Seabees.  and  it  is  most  fitting 
that  the  citizens  of  our  state  recognize  these 
dedicated  men  and  women  who  have  provid- 
ed for  the  common  defense  of  our  nation 
and  have  exemplified  the  true  spirit  of 
America:  now 

Therefore:  I,  Joe  Prank  Harris,  Governor 
of  the  Stale  of  Georgia,  do  hereby  proclaim 
the  day  of  March  5.  1984.  as  "Seabee  Day" 
in  Georgia,  and  call  upon  all  our  citizens  to 
join  in  paying  tribute  to  these  men  and 
women  who  have  responded  to  the  call  to 
service  with  honor  and  distinction. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  Execu- 
tive Department  to  be  affixed.  This  23rd 
day  of  February.  1984.« 

•  Mr.  WIRTH.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
honoring  the  Seabees  of  the  Navy  on 
their  42d  anniversary. 

There  are  those  who  might  say. 
what  does  someone  from  Colorado 
know  about  Seabees  or  the  Navy?  But 
the  fact  is  that  we  in  Colorado  know 
quite  a  bit  since  we  have  our  own 
Seabee  Reserve  detachment,  and  like 
Seabees  everywhere,  they  are  not  only 
good  builders,  they  are  also  good  citi- 
zens. 

Over  the  years  they  have  done  hun- 
dreds of  days  worth  of  essential  con- 
struction work  on  civic  projects  such 
as  the  Colorado  State  Georgetown 
Loop  Historic  Mining  Area,  the  Jeffer- 
son County  Outdoor  Laboratory  and 
the  Peaceful  Valley  Boy  Scout  Camp 
to  name  only  a  few  of  their  many  civic 
action  projects. 

Mr.  Speaker,  our  Reserve  Seabees  in 
Colorado  have  proved  that  Seabees  ev- 
erywhere still  live  by  the  motto,  "Can 
Do."  And  they  have  also  proved  to  the 
citizens  of  Colorado  that  the  training 
of  the  Seabee  Reserves  can,  and  does, 
benefit  both  the  reservists  and  the 
local  community. 

We  in  Colorado  are  truly  fortunate 
to  have  veterans  and  civilian  patriots 
who  now  serve  in  the  organized  Seabee 
Reserve,  and  I  include  a  proclamation 
of  Colorado  Gov.  Richard  D.  Lamm 
naming  March  2  to  5,  1984.  as  U.S. 
Navy  Seabee  and  Civil  Engineer  Corps 
Days  in  the  Record  at  this  point: 
Proclamation:  U.S.  Navy  Seabee  and  Civil 
Engineer  Corps  Days.  March  2  to  5.  1984 

Whereas,  certain  days  are  set  aside, 
marked  by  celebration  and  prayer,  when  our 


nation  pays  homage  to  our  Armed  Forces  so 
that  the  dedicated  men  and  women  In  serv- 
ice to  our  country  are  given  due  recognition 
and  appreciation:  and 

Whereas,  one  segment  of  our  Armed 
Forces  is  the  Navy's  famous  Construction 
Battalions,  commonly  known  as  the  Sea- 
bees, whose  "Can  Do"  slogan  exemplifies 
the  true  spirit  of  its  members  in  battle,  con- 
struction and  repair  of  military  facilities 
and  in  support  functions  to  the  community; 
and 

Whereas,  the  Seabees.  led  by  officers  of 
the  Civil  Engineer  Corps,  in  both  the  regu- 
lar and  reserve  components,  have  contribut- 
ed to  freedom  of  the  world  through  their  in- 
dividual skills  and  construction  abilities;  and 

Whereas,  the  Navy  Civil  Engineer  Corps 
and  the  Navy  Seabees— founded  on  March  2, 
1867.  and  March  5.  1942.  respectively— have 
served  our  country  in  peace  and  strife,  fol- 
lowing the  motto  "With  Compassion  for 
Others  We  build— We  Fight  for  Peace  with 
Freedom;"  and 

Whereas.  Colorado  is  fortunate  to  have 
veterans  and  civilian  patriots  who  now  serve 
in  the  Organized  Reserve:  and 

Whereas,  our  Colorado  Seabees  have  left 
their  mark  on  this  state  by  providing  con- 
struction expertise  for  many  state  and  local 
projects  such  as  the  Colorado  State  George- 
town Loop  Historic  Mining  Area.  Jefferson 
County  Outdoor  Laboratory  School  and 
Peaceful  Valley  Boy  Scout  Camp,  to  name  a 
few; 

Now.  therefore.  I.  Richard  D.  Lamm.  Gov- 
ernor of  the  State  of  Colorado,  do  hereby 
proclaim  March  2-5,  1984.  as  U.S.  Navy 
Seabee  and  Civil  Engineer  Corps  Days  in 
the  State  of  Colorado.* 

•  Mr.  SILJANDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  inviting  me  to  join  him  in  this 
special  order  and  I  am  proud  to  associ- 
ate myself  with  the  thoughts  already 
offered. 

Among  our  Armed  Forces  the  Sea- 
bees have  always  been  commonly 
known  for  their  "Can  Do"  attitude.  No 
job  is  ever  too  great,  no  challange  ever 
too  difficult,  for  the  Navy  Seabees. 

Led  today  by  the  officers  of  the 
Navy  Civil  Engineer  Corps  under  the 
command  of  Rear  Adm.  William  Zobel, 
the  chief  of  engineers,  the  Seabees 
continue  to  maintain  their  reputation 
worldwide  as  outstanding  builders. 
They  first  proved  their  skills  on  Gua- 
dalcanal where  they  kept  Henderson 
Field  operational  despite  all  of  the  ef- 
forts of  a  determined  enemy  to  close 
the  airstrip. 

Seabees  were  responsible  for  the  fa- 
cilities that  led  to  the  successful  inva- 
sions of  North  Africa  and  Europe,  and 
built  the  airfields  and  advanced  bases 
on  each  new  island  in  the  Pacific  the 
Marines  captured. 

After  the  war  they  built  bases  in 
places  such  as  Antartica  before  being 
deployed  to  support  United  Nations 
Forces  in  Korea.  The  jungles  of  Viet- 
nam were  a  familiar  place  to  Navy 
Seabees  as  they  built  bases  for  all 
branches  of  the  Armed  Forces. 

Through  their  individual  skills  and 
expertise  the  Seabees  have  lived  up  to 
their    moto,     "With    Compassion    for 
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others  We  Build 
with  Freedom." 

Mr.  Speaker,  I  include  the  proclama 
tion  of  Michigan  Gov.  James  J.  Blan 
chard  naming  March  5.  1984,  as  Sea 
bees  Day  in  Michigan  in  the  Record  at 
this  point. 
Executive  Declaration  in  Observance  of 

March  5,  1984,  as  Seabees  Day 
There  are  certain  days  set  aside  by  this 
great  nation  of  ours  whereby  the  citizens  of 
this  and  other  states  pay  homage  to  our 
Armed  Forces.  On  these  occasions  marked 
by  celebration  and  prayer,  the  dedicated 
men  and  women  who  have  been  and  are 
ser\'ing  our  country  in  its  quest  for  freedom 
for  all  nations  are  given  due  recognition  and 
appreciation. 

One  segment  of  our  Armed  Forces  is  the 
Navy's  Construction  Battalions,  commonly 
known  as  the  "Seabees "  whose  "can  do" 
slogan  exemplifies  the  true  spirit  of  this 
unit  whether  it  be  in  the  height  of  battle  or 
in  the  repair  and  construction  of  facilities. 

The  Seabees  both  Regular  and  Reserve 
through  their  professionalism,  knowledge  of 
construction,  and  individual  skills  have  con- 
tributed to  the  freedom  of  the  world. 

Since  the  founding  of  the  Navy  Seabees 
on  March  5,  1942  to  the  present  time,  many 
citizens  of  Michigan  have  served  this  organi- 
zation during  peace  and  strife.  Through  in- 
dividual skill  and  expertise,  they  have  ful- 
filled their  future  motto  "With  Compassion 
for  Others  We  Build— We  Fight  for  Peace 
with  Freedom."' 

Therefore.  I,  James  J.  Blanchard,  Gover- 
nor of  the  State  of  Michigan,  do  hereby  de- 
clare March  5,  1984,  as  Seabees  Day  in 
Michigan.  I  encourage  all  citizens  to  recog- 
nize the  heroic  achievements  of  these  men 
and  women  and  to  congratulate  the  Seabees 
during  this  42nd  anniversary.* 
•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
am  pleased  to  join  my  colleagues  in 
honoring  a  great  military  institution 
today.  In  New  York  we  have  our  own 
Seabee  unit.  Reserve  Naval  Mobile 
Construction  Battalion  13,  and  several 
hundred  members  of  the  battalion 
come  from  New  York  City. 

Mr.  Speaker,  the  Navy  Seabees,  both 
active  and  reserve,  are  a  critical  part 
of  our  national  defense.  We  have 
learned  that  in  the  modern  world  our 
ability  to  protect  and  defend  our  inter- 
ests around  the  world  depends  to  a 
large  measure  on  our  ability  to  move 
our  militi^ry  forces  into  an  area  and 
operate  them  effectively. 

Today  we  must  have  the  ability  to 
repair  damaged  or  destroyed  facilities, 
and  to  build  new  ones  immediately. 
That  means  we  must  have  a  force  of 
trained  and  skilled  constructionmen 
ready  to  move  anywhere  in  the  world, 
and  that  force  is  the  Seabees. 

I  would  also  like  to  point  out  to  my 
colleagues  that  over  the  years  the  Sea- 
bees have  been  a  fertile  training 
ground  for  young  men  right  out  of 
high  school  who  have  enlisted  in  the 
Navy  in  hopes  of  learning  the  con- 
struction trades  while  serving  with  the 
Seabees.  Today  the  Naval  Construc- 
tion Training  Schools  at  the  Construc- 
tion Battalion  Centers  at  Gulfport, 
MS,  and  Port  Hueneme.  CA.  are  turn- 


ing out  hundred^  of  new  construction 
men  each  year.  As  these  young  men 
complete  their  enlistments  and  return 
to  the  civilian  work  force  they  are  a 
valuable  addition  to  the  construction 
industry.  And  when  they  join  units 
like  RNMCB-13  they  become  an  essen- 
tial part  of  America's  strength  in  re- 
serve. 

Mr.  Speaker,  I  am  proud  to  con- 
gratulate the  Seabees  on  their  42d  an- 
niversary, and  include  a  proclamation 
of  Gov.  Mario  Cuomo  of  New  York 
which  set  March  5  as  Seabee  Day  in 
the  State  of  New  York,  and  a  procla- 
mation of  New  York  Mayor  Ed  Koch 
proclaiming  March  5,  1984,  as  Seabee 
Day  in  New  York  City  in  the  Record 
at  this  point: 

State  of  New  York 
proclamation 

There  are  certain  days  set  aside  by  this 
great  Nation  whereby  the  citizens  of  this 
and  other  states  pay  homage  to  our  Armed 
Forces. 

On  these  occasions  marked  by  celebration 
and  prayer,  the  dedicated  men  and  women 
who  have  been  and  are  serving  our  country 
in  its  quest  for  freedom  for  all  nations  are 
given  due  recognition  and  appreciation. 

One  segment  of  our  Armed  Forces  is  the 
Navy's  Construction  Battalions,  commonly 
known  as  the  "Seabees."'  whose  "CAN  DO" 
slogan  exemplifies  their  spirit,  whether  in 
the  height  of  battle  or  in  the  repair  and 
construction  of  existing  and  new  facilities. 

Since  the  founding  of  the  Navy"s  Seabees 
on  March  5.  1942.  many  citizens  of  our  State 
have  served  that  organization  during  peace 
and  strife.  Through  individual  skill  and  ex- 
pertise, they  have  fulfilled  their  further 
motto  "With  Compassion  for  Others  We 
Build— We  Fight  for  Peace  With  Freedom.  " 

During  the  month  of  March,  currently 
over  one  thousand  New  York  State  Naval 
Reserve  Seabees.  members  of  Reserve  Naval 
Mobile  Construction  Battalion  Thirteen  and 
units  of  Reserve  Naval  Mobile  Construction 
Battalion  Twelve  and  Twenty-Seven  shall 
depart  for  annual  readiness  training  in 
keeping  with  the  great  tradition  of  Seabees 
worldwide. 

It  is  fitting  that  the  42nd  anniversary  of 
the  formation  of  the  Naval  Construction 
Battalions  be  given  due  recognition  and 
commendation. 

Now.  Therefore,  I.  Mario  M.  Cuomo.  Gov- 
ernor of  the  State  of  New  York,  do  hereby 
proclaim  March  5.  1984.  as  Seabee  Day  in 
New  York  State. 

City  of  New  York 
proclamation 
The    "Seabees,"   the  Navy's  construction 


battalions,  have  served  our  country  both  on 
the  battlefield  and  in  times  of  peace  and  in 
the  repair  and  construction  on  Navy  facili- 
ties. 

Founded  on  March  5.  1942.  the  Seabees, 
both  regular  and  reserve,  demonstrate  pro- 
fessionalism, knowledge  of  construction  and 
Individual  skills  which  fulfill  their  motto 
■With  Compassion  for  Others  We  Build— 
We  Fight  for  Peace  With  Freedom.  "  During 
this  month,  several  hunderd  New  York  City 
Naval  Reserve  Seabees,  members  of  Reserve 
Naval  Mobile  Construction  Battalion  thir- 
teen, depart  for  annual  readiness  training  in 
keeping  with  the  tradition  of  Seabees  world- 
wide. 


Now.  therefore.  I,  Edward  I.  Koch,  mayor 
of  the  city  of  New  York,  do  hereby  proclaim 
March  5,  1984,  as  "Seabee  day"  in  New  York 
City,  in  recognition  of  the  42d  anniversary 
of  the  formation  of  the  Naval  Construction 
Battalions.* 

•  Mr.  SISISKY.  Mr.  Speaker,  Virginia 
is  the  home  of  the  Seabees  of  Reserve 
Naval  Mobile  Construction  Battalion 
23.  And  while  I  am  aware  that  this  is 
the  same  battalion  that  the  gentleman 
from  Massachusetts  served  in  during 
World  War  II  in  the  Pacific,  I  am  sure 
that  he  would  agree  with  me  that  it  is 
an  outstanding  military  unit. 

Over  the  years  the  Seabees  of 
RNMCB-23  have  contributed  a  great 
deal  to  the  people  of  Virigina.  One  ex- 
ample of  the  civic  action  projects 
which  they  have  undertaken  was  the 
construction  of  the  Boy  Scout  Camp 
at  Goshen,  VA,  which  is  the  largest 
Scout  camp  in  the  Eastern  United 
States  and  which  is  used  by  thousands 
of  Scouts  each  year. 

The  people  of  Viriginia  also  have  a 
strong  historical  attachment  to  the 
Seabees  since  many  of  the  first  Sea- 
bees during  World  War  II  took  most  of 
their  training  near  Williamsburg. 
Today  the  headquarters  of  the  com- 
mander of  the  naval  construction  bat- 
talions, U.S.  Atlantic  Fleet,  is  located 
in  the  great  naval  complex  in  Norfolk, 
VA. 

The  Reserve  Seabees  of  the  8th  Re- 
serve Naval  Construction  Regiment 
which  includes  RNMCB-21  from  the 
Naval  Air  Station  at  Lakehurst,  NJ, 
and  Virginia's  own  RNMCB-23,  from 
Fort  Belvoir,  VA,  have  just  completed 
two  difficult  and  demanding  weeks  at 
the  Marine  Corps  Development  and 
Education  Center  at  Quantico,  VA. 
where  they  received  advanced  military 
training.  During  this  time  they  honed 
their  military  and  construction  skills 
to  ensure  that  they  will  be  ready  to 
answer  the  call  if  the  Nation  needs 
them. 

Mr.  Speaker,  I  am  proud  to  join  my 
colleagues  in  honoring  these  skilled 
builders  and  dedicated  patriots  on  the 
occasion  of  their  42d  anniversary.  I  in- 
clude a  proclamation  of  Mayor  Sidney 
M.  Oman  of  Chesapeake,  VA,  in  my 
congressional  district,  naming  March 
5,  1984,  as  Seabee  Day  in  Chesapeake 
into  the  Record  at  this  point. 
Proclamation 

Wheresis.  There  are  certain  days  set  aside 
by  this  great  nation  of  ours  whereby  the 
citizens  of  this  and  other  states  pay  homage 
to  our  Armed  Forces:  and. 

Whereas,  On  these  occasions  marked  by 
celebration  and  prayer,  the  dedicated  men 
and  women  who  have  been  and  are  serving 
our  country  in  its  quest  for  freedom  for  all 
nations  are  given  due  recognition  and  appre- 
ciation: and. 

Whereas.  One  segment  of  our  Armed 
Forces  is  the  Navy's  Construction  Battal- 
ions, commonly  known  as  the  "Seabees"" 
whose  -CANDO""  slogan  exemplifies  the 
true  spirit  of  men  whether  it  be  in   the 
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height  of  battle  or  in  the  repair  and  con- 
st-uction  of  existing  and  new  facilities;  and. 

Whereas,  The  Seabees  both  Regular  and 
Reserve  through  their  professionalism, 
kjiowledge  of  construction  and  individual 
skills  have  contributed  to  the  freedom  of 
the  world:  and. 

Whereas.  Since  the  founding  of  the  Navy 
Seabees  on  March  5.  1942  to  the  present 
time  many  citizens  of  our  city  have  served 
that  organization  during  peace  and  strife 
and  through  individual  skill  and  expertise 
fulfilled  their  further  motto  'With  Compas- 
sion for  Others  We  Build— We  fight  for 
Peace  With  Freedom";  and. 

Whereas.  During  the  month  of  March  sev- 
eral hundred  Naval  Reserve  Seabees  shall 
depart  for  annual  readiness  training  in 
keeping  with  the  great  tradition  of  Seabees 
world-wide: 

Now.  Therefore.  I.  Sidney  M.  Oman. 
Mayor  of  the  City  of  Chesapeake.  Virginia, 
do  hereby  proclaim  March  5.  1984.  the  42nd 
Anniversary  of  the  formation  of  the  Naval 
Construction  Battalion  as  Seabee  day  in 
Chesapeake  and  urge  each  of  our  citizens  to 
be  aware  of  this  recognition  of  an  outstand- 
ing group  of  our  citizens.* 

•  Mr.  WISE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Massachusetts,  and 
am  pleased  to  join  my  colleagues  in 
honoring  the  Seabees  of  our  Navy, 
both  Active  and  Reserve,  on  the  42d 
anniversary  of  their  founding. 

We  in  West  Virginia  are  pleased  that 
we  also  have  detachments  of  reserve 
Seabees  from  RNMCB-23  in  the 
Mountaineer  State,  and  I  would  join 
my  colleague  from  Virginia  in  honor- 
ing this  fine  unit. 

Mr.  Speaker,  during  the  dark  days  of 
World  War  II  the  finest  construction 
men  in  America  willingly  took  up  arms 
to  defend  their  country  under  the 
Seabee  motto,  •Construimus— Batui- 
mus"  which  is  the  Latin  for  "We 
Build-We  Fight." 

As  the  Seabees  paved  the  way  to 
final  victory  they  became  known  for  a 
shorter  motto,  which  was  their  proud 
boast,  "Seabees  Can  Do."  In  every  the- 
ater of  operations  the  Seabees  under- 
took construction  jobs  on  a  scale 
which  had  never  been  attempted 
before.  Their  attitude  was  that  the  dif- 
ficult we  do  at  once,  the  impossible 
takes  a  little  longer. 

Now.  42  years  later.  Seabees  still 
"Can  Do."  The  men  of  the  8  active 
duty  construction  battalions  and  the 
17  Reserve  construction  battalions 
make  up  a  highly  trained  and  fully 
prepared  naval  construction  force 
which  stands  ready  to  answer  the  call 
when  they  are  needed. 

Mr.  Speaker,  our  Governor,  John  D. 
Rockefeller  IV,  proclaimed  March  5. 
1984.  as  Seabee  Day  in  West  Virginia 
in  honor  of  those  brave  and  skillful 
men  who  have  served  this  Nation  with 
pride.  I  include  it  in  the  Record  at  this 
point. 

A  Proclamation 

Whereas,  there  are  certain  days  set  aside 
by  this  great  nation  of  ours  whereby  the 
citizens  of  this  and  other  states  pay  homage 
to  our  Armed  Forces:  and. 


Whereas,  on  these  occasions  marked  by 
celebration  and  prayer,  the  dedicated  men 
and  women  who  have  been  and  are  serving 
our  country  in  its  quest  for  freedom  for  all 
nations  are  given  due  recognition  and  appre- 
ciation; and. 

Whereas,  one  segment  of  our  Armed 
Forces  is  the  Navy's  Construction  Battal- 
ions, commonly  known  as  the  "Seabees" 
whose  "can  do"  slogan  exemplifies  the  true 
spirit  of  the  men  whether  it  be  in  the 
height  of  battle  or  in  the  repair  and  con- 
struction of  existing  and  new  facilities;  and. 

Whereas,  the  Seabees.  both  regular  and 
reserve,  through  their  professionalism, 
knowledge  of  construction  and  individual 
skills  have  contributed  to  the  freedom  of 
the  world;  and. 

Whereas,  since  the  founding  of  the  Navy 
Seabees  on  March  5.  1942  to  the  present 
time  many  citizens  of  West  Virginia  have 
served  that  organization  during  peace  and 
strife  and  through  individual  skill  and  ex- 
pertise fulfilled  their  future  motto  "With 
Compassion  for  Others  We  Build— We  Fight 
for  Peace  With  Freedom." 

Noir.  therefore.  I.  John  D.  Rockefeller  IV. 
Governor  of  the  State  of  West  Virginia,  do 
hereby  proclaim  March  5.  1984  as  Seabee 
Day  in  West  Virginia  in  celebration  of  the 
42nd  anniversary  of  the  formation  of  the 
Naval  Construction  Battalion.* 

•  Mrs.  JOHNSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts, and  I  am  pleased  to  join  in  hon- 
oring our  Navy  Seabees  here  today. 
We  in  New  England  have  our  own  Re- 
serve Naval  Mobile  Construction  Bat- 
talion 12.  which  is  headquartered  in 
the  Naval  Construction  Battalion 
Center  at  Davisville,  RI.  and  which 
has  detachments  located  throughout 
New  England. 

There  are  many  citizens  of  Connecti- 
cut who  have  served  in  the  Seabees  in 
the  past  and  are  serving  today.  In 
their  honor  our  Governor.  William  A. 
O'Neill,  designated  March  5,  1984.  as 
Seabee  Day  in  Connecticut,  and  I  in- 
clude that  a  copy  of  that  proclamation 
be  in  the  Record  at  this  point: 
Official  Statement 

The  American  people  have  a  deep  rever- 
ence for  the  cherished  ideals  of  liberty  and 
justice,  the  basic  tenets  upon  which  this 
nation  was  founded. 

Many  of  our  citizens  have  responded  with- 
out hesitation  when  these  ideals  have  been 
threatened  by  those  determined  to  destroy 
our  government  and  our  way  of  life.  The 
pages  of  our  history  are  filled  with  exam- 
ples of  patriotic  deeds  by  Americans  of  all 
races,  creeds  and  national  origins. 

The  citizens  of  our  state  and  nation  recog- 
nize that  America  remains  strong  and  pros- 
perous due  in  large  measure  to  the  commit- 
ment of  those  brave  men  and  women  who 
serve  in  our  armed  forces.  One  segment  of 
our  armed  forces  is  the  Navy's  Construction 
Battalions  commonly  known  as  the  Seabees. 

Founded  on  March  5,  1942,  the  Seabees  is 
a  unit  comprised  of  skilled  tradespeople 
who.  through  their  professionalism  and 
knowledge  of  construction,  contribute  sig- 
nificantly to  assuring  the  freedom  and 
peace  that  we  as  Americans  enjoy.  These 
dedicated  members  of  our  armed  forces, 
whose  slogan,  "Can  Do",  exemplifies  the 
spirit  of  the  Seabees.  both  in  time  of  battle 
and  in  the  repair  and  construction  of  new  or 


existing  facilities,  have  a  long  and  proud 
tradition  of  service  to  our  country. 

Many  citizens  of  Connecticut  are  members 
of  the  Navy  Seabees  and  its  Reserve  Unit. 
Each  year,  they  participate  in  an  annual 
readiness  training  helping  to  preserve  the 
tradition  of  service  born  during  a  time  of 
great  need  in  World  War  II. 

Therefore.  In  recognition  of  the  42nd  An- 
niversary of  the  Navy  Seabees.  and  in  trib- 
ute to  the  skilled  professionals  who  are 
members  of  this  excellent  organization, 
helping  to  keep  our  country  free  and  strong. 
I  am  proud  to  designate  March  5,  as  Seabee 
Day  in  Connecticut.* 

•  Mr.  MYERS.  Mr.  Speaker,  Gov.  Bob 
Orr  declared  March  5,  1984,  Seabee 
Day  in  Indiana  in  honor  of  the  many 
heroic  deeds  and  unselfish  actions  per- 
formed over  the  years  by  Seabees  in 
all  parts  of  the  globe. 

Today  our  Navy  Seabees.  both 
Active  and  Reserve,  are  an  essential 
part  of  our  national  defense,  providing 
a  ready  and  highly  trained  construc- 
tion team  which  can  be  deployed  any- 
where in  the  world  with  minimal 
notice.  They  have  the  equipment  and 
the  expertise  to  undertake  virtually 
any  construction  job.  anyplace,  and  at 
any  time. 

Distinguishing  themselves  by  action 
in  times  of  war  and  peace,  Seabee 
teams  have  visited  many  parts  of  the 
world  as  ambassadors  in  green,  using 
their  construction  skills  to  better  the 
lives  of  those  they  have  assisted. 

Mr.  Speaker.  I  include  the  text  of 
the  proclamation  by  Gov.  Robert  D. 
Orr  setting  March  5.  1984.  as  Seabee 
Day  in  the  State  of  Indiana  in  the 
Record  at  this  point. 

Whereas,  it  is  appropriate  that  the  citi- 
zens of  our  state  and  nation  recognize  the 
members  of  the  various  branches  of  Armed 
Services  for  their  unselfish  actions  and  de- 
votion to  the  duty  of  protecting  the  freedom 
of  this  great  land:  and 

Whereas,  the  Navy's  Construction  Battal- 
ions, commonly  known  as  the  "Seabees" 
whose  "Can  Do"  spirit  exemplifies  the  cali- 
ber and  attitude  of  its  membership  whether 
facing  the  challenges  of  battle  or  repairing 
and/or  constructing  existing  or  new  facili- 
ties; and 

Whereas,  the  Seabees.  Regular  and  Re- 
serve, as  skilled  professionals  of  the  world  of 
construction,  are  men  who.se  multi-faceted 
talents  afford  them  a  place  of  distinction  in 
the  defense  of  America;  and 

Whereas,  founded  on  March  5.  1942,  the 
Navy  Seabees  are  celebrating  their  42nd  An- 
niversary; and 

Whereas,  many  Hoosier  citizens  have  dis- 
tinguished themselves  as  Navy  Seabees; 

Now.  therefore.  I.  Robert  D.  Orr,  Governor 
of  the  State  of  Indiana,  do  hereby  proclaim 
March  5.  1984.  as  Seabee  Day  in  the  State  of 
Indiana,  in  recognition  of  this  distinguished 
Battalion  of  dedicated  men.* 


INTERNATIONAL  COOPERATION 
NECESSARY  TO  CURB  TER- 
RORISM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Young]  is 
recognized  for  15  minutes. 


•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, leaders  of  the  major  economic 
powers  of  the  free  world  gathered  ear- 
lier this  month  in  London  and  issued  a 
declaration  on  international  terrorism 
that  I  hope  will  be  the  beginning  of  a 
true  International  effort  to  counter 
this  serious  and  growing  problem. 

Legislation  I  am  introducing  today 
will  take  the  battle  against  terrorism 
one  step  further  by  urging  the  Presi- 
dent to  seek  an  international  conven- 
tion on  terrorism  at  which  participat- 
ing countries  would  share  intelligence 
about  international  terrorist  organiza- 
tions, discuss  counterterrorism  strate- 
gy and  techniques,  and  adopt  a  con- 
vention for  the  suppression  of  interna- 
tional terriorism  to  strengthen  inter- 
national law  with  respect  to  terrorist 
threats  and  acts.  Specifically,  this  con- 
vention would  be  charged  with  estab- 
lishing effective  procedures  for  dealing 
with  international  terrorism  including 
severe  punishment  for  acts  of  terror- 
ism which  endanger  the  lives  of  diplo- 
matic staff,  military  personnel,  other 
government  personnel,  or  private  citi- 
zens, and  agreement  on  extradition  of 
all  terrorists  and  their  accomplices  to 
the  country  where  the  terrorist  inci- 
dent occurred  or  whose  citizens  were 
victims  of  the  incident. 

The  heads  of  state  participating  in 
the  London  economic  summit  en- 
dorsed in  general  this  proposal  when 
they  agreed  to  "promote  action 
through  competent  international  orga- 
nizations and  among  the  international 
conmiunity  as  a  whole  to  prevent  and 
punish  terrorist  acts."  These  world 
leaders  recognize  that  no  country  is 
immune  to  the  threat  of  terrorist 
attack. 

The  United  States,  however,  must 
take  the  lead  in  preventing  world  ter- 
rorism because  the  American  people 
are  the  prime  targets  of  international 
terrorist  attacks. 

The  Department  of  State  document- 
ed 898  international  terrorist  incidents 
last  year,  the  largest  number  of  terror- 
ist incidents  recorded  in  a  year  since 
the  Department  began  recording  such 
statistics  in  1968.  Almost  half  of  these 
attacks  were  committed  against  U.S. 
citizens,  businesses,  or  property  here 
or  abroad. 

The  bloodshed  and  destruction  from 
terrorist  attacks  further  accentuates 
the  need  for  an  international  effort  to 
combat  and  control  future  attacks. 
Last  year  1,288  people  were  wounded, 
663  killed,  and  countless  millions  of 
dollars  in  property  was  lost  or  de- 
stroyed in  these  cowardly  attacks. 
This  toll  included  274  Americans  who 
were  killed  and  118  injured. 

The  American  people  cannot  be 
lulled  into  a  false  belief  that  these  at- 
tacks only  occur  outside  our  Nation. 
You  need  go  no  further  than  the  Halls 
of  the  U.S.  Capitol  to  see  the  sight  of 
two  terrorist  incidents  in  the  past 
year.  It  was  last  October  that  I  stood 


here  on  the  floor  of  the  House  of  Rep- 
resentatives when  the  Capitol  Police 
in  the  public  gallery  above  apprehend- 
ed Israel  Menachem  Rabinowits  who 
was  armed  with  plastic  explosives. 
During  his  struggle  with  police,  Mr. 
Rabinowits  pushed  the  detonator  to 
the  explosives  but  fortunately  for  me 
and  many  of  my  colleagues  the  device 
was  faulty.  Demolition  experts  took 
those  plastic  explosives  to  Fort  Belvoir 
where  they  were  detonated.  It  is  the 
opinion  of  those  experts  that  had  the 
assailant's  device  worked  properly,  the 
explosives  were  powerful  enough  to 
destroy  a  good  part  of  this  House 
Chamber  and  a  large  percentage  of 
the  Members  and  visitors  here  at  the 
time  would  have  been  killed  or  serious- 
ly injured. 

One  month  after  this  incident,  an 
explosion  ripped  through  the  Senate 
side  of  the  Capitol  causing  large 
amounts  of  destruction  to  the  sur- 
rounding area.  Fortunately  the  inci- 
dent took  place  late  in  the  evening  and 
no  one  was  injured. 

President  Reagan  is  to  be  commend- 
ed for  his  legislative  proposals  that 
would  greatly  enhance  our  efforts  to 
combat  future  acts  of  terrorism  within 
the  United  States.  His  initiative  would 
better  enable  Federal.  State,  and  local 
law  enforcement  officials  to  investi- 
gate, infiltrate,  and  eliminate  poten- 
tial terrorist  organizations  and  their 
support  networks. 

This  legislation  is  essential  in  our  ef- 
forts to  prevent  domestic  terrorist  inci- 
dents, but  it  only  provides  a  partial  so- 
lution to  the  larger  problem  of  inter- 
national terrorism.  Without  some  type 
of  international  agreement  on  terror- 
ism which  provides  for  the  extradition 
and  prosecution  of  terrorists,  innocent 
people  throughout  the  world,  includ- 
ing Americans  here  and  abroad,  will 
continue  to  be  the  targets  of  terrorist 
attack. 

It  was  through  an  international 
effort  similar  to  that  I  am  calling  for 
today,  that  the  serious  problem  of  sky- 
jackings  during  the  late  1960's  and 
early  1970's  was  reduced.  Concerned 
leaders  of  77  nations  met  in  The 
Hague  in  December  1970  and  agreed 
on  an  international  convention  to  sup- 
press aircraft  hijacking.  Of  the  partici- 
pating nations.  50  eventually  ratified 
the  agreement  which  obligated  a 
nation  where  a  hijacker  was  found  to 
prosecute  the  hijacker  "without  excep- 
tion whatsoever  and  whether  or  not 
the  offence  [sic]  was  committed  in  its 
territory."  The  agreement  also  estab- 
lished procedures  for  the  extradition 
of  hijackers  to  other  nations  for  pros- 
ecution. 

The  results  of  this  international  con- 
vention were  dramatic.  Within  2  years 
after  the  United  States  and  other  na- 
tions ratified  the  agreement,  hijack- 
ings dropped  by  60  percent.  Clearly 
this  shows  that  nations  motivated  by  a 
concern    for   security    can   meet   and 


agree  upon  an  international  policy  to 
lessen  the  threats  of  hijacking  or  ter- 
rorism. These  international  conven- 
tions, however,  can  only  be  successful 
if  they  are  called  to  focus  their  atten- 
tion on  one  matter  of  concern,  putting 
all  other  differences  aside. 

The  politically  motivated  United  Na- 
tions, which  unfortunately  has  had  no 
success  in  its  peacemaking  efforts 
throughout  the  world,  in  1972  estab- 
lished an  Ad  Hoc  Committee  on  Inter- 
national Terrorism.  The  committee 
has  met  just  three  times  in  the  past  12 
years,  and  as  so  often  is  the  case  with 
the  United  Nations,  has  done  little  to 
further  the  cause  of  reducing  interna- 
tional terrorism  or  even  condemning 
those  who  conduct  and  support  terror- 
ist activities.  The  committee  has  yet  to 
even  agree  on  a  definition  of  terror- 
ism. 

Despite  the  attitude  at  the  United 
Nations,  there  is  widespread  interna- 
tional concern  about  terrorism.  Inter- 
national terrorist  networks  are  becom- 
ing better  organized,  better  financed, 
and  better  equipped  with  more  highly 
sophisticated  weaponry  and  communi- 
cations systems. 

The  growing  number  of  State-sup- 
ported terrorist  incidents  and  the  use 
of  terrorism  as  a  foreign  policy  tool 
has  also  sparked  concern.  The  Soviet 
surrogate  governments  of  Libya.  Iran, 
Syria,  North  Korea,  and  East  Germa- 
ny have  all  been  implicated  recently  in 
terrorist  plots.  Perhaps  one  of  the 
most  shocking  terrorist  episodes  took 
place  in  May  1981  when  Pope  John 
Paul  II  was  shot  in  the  Vatican.  A 
report  released  this  month  by  the  Ital- 
ian state  prosecutor  details  a  Bulgari- 
an terrorist  network  that  planned,  or- 
ganized, financed,  and  carried  out  the 
attempted  assassination  of  the  Pope. 
Although  the  prosecutor's  report  does 
not  directly  state  that  the  Soviet 
Union  was  involved  in  the  Bulgarian 
effort,  he  does  say.  "In  some  secret 
place,  where  every  secret  is  wrapped  in 
another  secret,  some  political  figure  of 
great  power  took  note  of  this  most 
grave  situation  and.  mindful  of  the 
vital  needs  of  the  Eastern  bloc,  decid- 
ed it  was  necessary  to  kill  Pope  Woj- 
tyla." 

There  are  far  too  many  secret  places 
in  our  world  today  where  terrorists 
plots  are  being  planned.  The  targets  of 
these  attacks  will  be  innocent  men. 
women,  and  children  and  half  these 
attacks  will  involve  Americans.  Until 
the  nations  of  the  world  adopt  and  im- 
plement an  international  agreement  to 
suppress  terrorism,  this  type  of  vio- 
lence and  destruction  will  continue  be- 
cause today's  terrorists  believe  they 
are  immune  from  prosecution  and  ex- 
tradition. 

Mr.  Speaker,  the  specter  of  interna- 
tional terrorism  looms  throughout  the 
world  and  the  American  people  are  all 
too  often  the  target  of  attack.  As  the 
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leader  of  the  free  world,  our  Nation 
must  take  the  initiative  to  organize  an 
international  effort  to  combat  the 
threat  of  terrorist  attacks.  The  resolu- 
tion I  introduce  today  can  be  a  major 
step  toward  eliminating  the  threat  ex- 
isting throughout  the  world  from 
international  terrorists.* 


UMI 


A  NEW  COALITION  FOR  OPEN 
TRADING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota,  [Mr.  Fren- 
zel].  is  recognized  for  20  minutes. 
•  Mr.  FRENZEL.  Mr.  Speaker,  2  days 
ago.  Bill  Andres,  chairman  of  Dayton- 
Hudson  Corp.,  a  large,  nationwide  re- 
tailer, announced  the  formation  of  a 
new  organization  to  defend  for  all 
Americans  the  benefits  which  flow 
from  the  world's  open  trading  system. 

The  organization  which  Mr.  Andres 
heads  is  called  the  Retail  Industry 
Trade  Action  Coalition,  or  RITAC  for 
short.  The  industry's  obligation  to 
present  quality  goods  at  the  lowest 
possible  prices  for  all  U.S.  consumers 
makes  it  uniquely  aware  of  the  con- 
sumer stake  in  world  trade. 

More  importantly,  the  industry  is 
showing  a  new  determination  to  stand 
up  for  a  broad,  general  interest  against 
the  protectionist  onslaughts  of  those 
who  favor  a  single  company,  a  single 
industry,  or  a  single  trade  union.  The 
consumer  interest  in  world  trade  has 
been  playing  defense  since  1979.  It's 
now  time  to  go  on  offense  and  increase 
trade  benefits  to  America. 

Mr.  Andres  statement  follows: 

I'm  Bill  Andres,  chairman  of  the  board  of 
the  Dayton  Hudson  Corporation,  and  chair- 
man of  a  newly  formed  organization  I  would 
like  to  introduce  to  you  today— the  Retail 
Industry  Trade  Action  Coalition.  Other 
members  of  the  Coalition's  Executive  Com- 
mittee are  here  with  me.  The  total  member- 
ship of  the  Coalition  Includes  the  CEOs  of 
20  retail  companies  and  heads  of  eight  na- 
tional retail  trade  associations. 

Together  we  represent  a  very  significant 
segment  of  the  American  economy,  the 
retail  industry.  We  are: 

Two  million  establishments,  most  of  them 
small  businesses; 

Over  16  million  employees,  or  15  percent 
of  the  American  work  force; 

Sales  of  more  than  $1  trillion,  the  equiva- 
lent of  almost  one-third  of  our  gross  nation- 
al product. 

Our  industry  is  built  on  a  single  concept: 
We  are  the  customer's  purchasing  agent. 
We  buy  goods  for  the  American  consumer. 
Their  interests  are  our  interests.  We  stand 
or  fall  together. 

The  success  of  our  industry  and  the  stand- 
ard of  living  of  our  customers  depend  on  our 
ability  to  provide  the  widest  possible  selec- 
tion of  the  best  quality  merchandise  at  the 
lowest  possible  price.  E^very  day.  in  every 
retail  store  in  America,  we  take  a  "customer 
poll."  For  us,  every  day  is  election  day.  Our 
customers  come  in  and  vote.  By  their  pur- 
chases, they  tell  us  what  they  like  and  what 
they  don't  like.  In  the  past  decade,  our  cus- 
tomers, especially  our  low-  and  middle- 
income  customers,  have  voted  decisively  for 


fashion-right,  high-quality,  competitively 
priced  products— from  all  over  the  world. 

That  is  why  retailers  are  especially  con- 
cerned about  the  mounting  pressure  to  re- 
strict imports  into  this  country.  The  Inter- 
national Trade  Commission  has  initiated 
proceedings  against  imported  footwear, 
steel,  copper,  uranium,  and  even  tuna.  Bills 
have  been  introduced  in  Congress  to  slap 
new  quotas  on  steel,  automobiles,  footwear 
and  textiles.  I*residential  directives,  in  De- 
cember and  again  in  May,  are  making  inter- 
national trade  in  textiles  and  apparel  more 
restrictive  than  ever  before. 

As  retailers,  we  are  concerned  about  these 
legislative  and  administrative  proposals  for 
several  reasons.  They  threaten  our  ability  to 
bring  to  the  consumer  the  best  possible  se- 
lection of  high-quality,  reasonably  priced 
merchandise.  They  have  raised  consumer 
prices  already  and  threaten  worse  price 
hikes  in  the  future.  They  threaten  the  loss 
of  jobs,  especially  in  those  industries  in- 
volved in  exporting  American  goods  abroad 
which  are  vulnerable  to  retaliation.  Indeed, 
they  threaten  the  global  economic  interde- 
pendence that  contributes  to  a  safer,  more 
prosperous  world.  In  short,  import  restric- 
tions represent  a  hidden  tax  on  the  Ameri- 
can consumer,  which  is  used  to  provide  a 
hidden  subsidy  to  sustain  "protected"  indus- 
tires. 

In  order  to  "protect"  an  already  healthy 
domestic  textile  industry,  for  example. 
American  consumers  are  paying  billions  of 
additional  dollars  for  imported  textiles  and 
apparel.  This  hidden  tax  comes  as  a  result 
of  a  complex  and  often  arbitrary  system  of 
quotas  and  "calls. "  It  is  the  triumph  of  poli- 
tics over  economic  common  sense.  And  we 
intend  to  do  everything  within  our  power  to 
make  the  cost  of  that  triumph  very  visible. 
Then  the  American  consumer,  and  the 
American  worker,  will  be  able  to  decide 
whether  protectionism  is  worth  the  added 
cost. 

Tens  of  billions  of  dollars  are  involved. 
But  something  far  more  important  is  in- 
volved. These  proposals  are  signals  that 
some  people  believe  America  can  no  longer 
compete  in  the  world  market  we  helped 
build  and  which  helped  build  America.  They 
believe  America  must  insulate  herself  from 
those  who  can  compete. 

Americas  retailers  take  another  view.  And 
we  stand  before  you  today  to  announce  that 
we  are  not  ready  to  .stop  competing.  We 
have  joined  together  to  fight  for  our  cus- 
tomers, for  jobs  for  people  who  are  appro- 
priately trained,  or  retrained,  for  lower 
prices,  and  for  the  best  possible  selection, 
the  best  possible  value,  for  the  American 
consumer. 

Those  of  us  you  see  here  today,  and  the 
other  members  of  the  Coalition  we  repre- 
sent, compete  with  each  other  in  the 
market-place  every  day.  We  intend  to  con- 
tinue that  competition  because  it  is  the  very 
nature  of  our  industry  and  because  it  is  the 
foundation  upon  which  the  free  enterprise 
system  rests.  Despite  the  fact  we  are  com- 
petitors, we  believe  fervently  that  when  our 
customers'  interests  are  threatened,  our 
entire  industry  is  threatened.  And  that  is 
why  we  have  pledged  to  work  together— 
both  short  and  long  term— toward  a 
common  goal:  a  more  open  international 
trading  system. 

In  the  weeks,  months,  and  even  years 
ahead,  the  Coalition  will  aggressively  make 
the  case  to  our  public  policy  makers,  and  to 
the  American  people,  on  two  fronts.  We  will 
highlight  the  critical  role  an  open  interna- 
tional trading  system  plays  in  our  country's 


high  standard  of  living  and  the  high  cost  of 
protectionism  to  the  American  people- 
worker  and  consumer  alike. 

To  begin  with,  we  are  prepared  to  under- 
take specific  legal  actions.  Already  we  have 
filed  an  amicus  brief  joining  the  American 
Association  of  Exporters  and  Importers  in 
appealing  a  ruling  of  the  Court  of  Interna- 
tional Trade.  We  are  preparing  to  challenge 
the  validity  of  the  automatic  and  arbitrary 
"calls"  of  the  Administration  that  have 
greatly  disrupted  the  textile  and  apparel 
trade. 

And  we  will  be  active  politically  to  support 
open  international  trade  policies,  and  to 
oppose  protectionist  ones.  We  have  written 
to  the  President  and  met  with  the  Secretary 
of  Commerce.  We  are  expanding  our  con- 
tacts at  the  White  House  and  on  Capitol 
Hill.  And  we  have  already  begun  a  series  of 
special  Congressional  breakfasts.  We  are 
here  to  say  that  we  intend  to  do  everything 
within  our  power  to  oppose  protectionism, 
whether  legislative  or  administrative.  We 
will  press  for  more  open  trading  policies, 
whether  through  the  Generalized  System  of 
Preferences,  new  round  of  negotiations  in 
the  General  Agreements  on  Tariffs  and 
Trade  (GATT).  or  the  Multifiber  Agree- 
ment, due  to  expire  in  1986. 

The  Coalition  believes  a  more  open  inter- 
national trading  system  is  in  the  best  inter- 
ests of  all  segments  of  the  American  econo- 
my. It  lowers  prices.  It  helps  control  infla- 
tion. It  raises  everybody's  standard  of  living. 
It  stimulates  the  world  economy,  leading  to 
more  jobs,  both  here  and  abroad.  It  rewards 
efficiency,  innovation  and  productivity. 
America  was  built  on  competition.  Improved 
competitiveness  is  the  key  to  future  pros- 
perity. Competitiveness  has  been  America's 
edge;  now  it's  our  opportunity. • 


LOWER  INTEREST  RATES  AND 
ECONOMIC  GROWTH  BY  RE- 
STORING A  GOLDEN  RULE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kemp]  is 
recognized  for  30  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  today  I  am 
introducing  legislation  intended  to 
help  restore  sound,  honest  money  and 
low  interest  rates  to  the  United  States: 
A  bill  to  resume  the  gold  standard.  I 
am  pleased  that  my  colleagues  and 
friends.  Mr.  Hiler  of  Indiana.  Mrs. 
VucANOvicH  of  Nevada.  Mr.  Weber  of 
Minnesota,  Mr.  Mack  of  Florida,  Mr. 
Gingrich  of  Georgia,  Mr.  Dannemeyer 
of  California,  and  Mr.  Walker  of 
Pennsylvania  have  joined  me  in  this 
cause. 

This  measure  has  been  a  long  time 
in  coming:  not  only  as  long-overdue 
relief  to  Americans  suffering  economic 
hardship  from  alternately  rising  and 
falling  prices  and  high  interest  rates, 
but  even  more  as  a  matter  of  simple 
justice.  Though  in  retrospect  we  can 
understand  the  circumstances,  sus- 
pending convertibility  of  our  currency 
into  gold  at  the  end  of  the  1960's  has 
had  the  most  far-reaching  conse- 
quences of  any  policy  mistake  in  a  half 
century.  It  is  time  to  correct  it. 

In  recent  years,  Americans  have  ex- 
perienced: 


A  tripling  of  prices  since  1967; 

Fifteen-percent  mortgage  rates,  a  20- 
percent  prime  rate; 

Almost  1 1 -percent  unemployment; 

Despite  a  strong  economic  expansion 
over  the  past  18  months,  a  severe  loss 
of  competitiveness  in  industries  that 
export  or  compete  with  imports: 
farms,  steel,  autos  and  their  offshoots; 

Calls  for  protectionism; 

Unprecedented  deficits,  and  a  na- 
tional debt  that  doubles  every  7  years 
at  10  percent  compound  interest  rates, 
even  without  new  deficits; 

Third  World  countries  that  can't 
pay  their  debts; 

Bank  panics  that  threaten  the  Na- 
tion's largest  banks. 

Is  all  this  just  a  coincidence?  Or  is 
there  some  underlying  problem  which 
can  explain  it— and  which  could  be 
corrected? 

Serious  inflation  and  economic  dis- 
ruption are  not  unprecedented.  They 
happen  during  or  shortly  after  every 
major  war  in  our  history.  But  the  past 
15  years  have  been  peacetime. 

Is  there  any  similarity  between  war- 
time and  the  past  15  years?  Yes:  These 
are  the  only  times  when  our  Govern- 
ment suspended  the  gold  or  silver 
standard,  with  its  guarantee  of  long- 
term  price  stability,  and  reverted  to  in- 
convertible paper  money. 

THE  NATURE  OF  HONEY 

Money  does  three  things.  It  is  a 
measure  of  value.  It  is  a  means  of  ex- 
changing value.  And  it  is  a  store  of 
value. 

The  most  important  thing  that 
money  does  is  to  store  value.  From  the 
time  money  is  received  until  the  time 
it  is  spent  there  is  always  a  delay;  it 
may  be  a  few  minutes,  several  weeks, 
or  many  years.  Debts  payable  in 
money  span  decades.  The  usefulness 
of  money  depends  entirely  on  how  well 
it  keeps  its  value  during  those  inter- 
vals. 

Imagine  what  would  happen  if  a 
yardstick  were  36  inches  one  day,  13 
inches  the  next,  and  45  inches  the  day 
after  that.  Just  as  a  yardstick  cannot 
be  a  useful  standard  of  length  unless  it 
keeps  its  length,  money  cannot  be  a 
useful  standard  of  value  unless  it 
keeps  its  value. 

Money  stores  the  value  of  our  labor 
until  we  choose  to  exchange  that 
value  for  food,  or  a  car.  or  a  house. 
This  vastly  broadens  our  horizons  in 
time  and  space.  Stable  money  makes  it 
possible  to  plan  for  the  future,  to  wait 
for  new  opportunities,  and  to  provide 
for  a  rainy  day.  All  this  is  threatened 
when  money's  value  becomes  unstable. 

Nothing  is  absolutely  stable  in  value. 
But  some  goods  are  more  stable  than 
others.  Before  1776,  many  things 
served  as  money  in  America  besides 
coins  and  pieces  of  paper:  wampum, 
tobacco,  com,  and  land,  for  example. 
Each  of  these  was  abandoned  as  unre- 
liable. Since  the  founding  of  the 
United  States,  money  has  always  been 


of  only  one  of  two  kinds:  either  one  of 
the  precious  metals— usually  gold— or 
else  Government-issued  paper  money 
like  the  Continental  dollar,  the  Civil 
War  greenback,  or  today's  inconvert- 
ible Federal  Reserve  note.  To  compare 
their  stability,  we  only  need  to  look  at 
a  chart  of  consumer  prices.  It  is  clear 
that  the  greatest  inflations  in  history 
have  occurred  when  nations  were  on  a 
paper  standard,  not  a  gold  or  silver 
standard. 

WHAT  DO  BANKS  DO? 

To  understand  the  monetary  issue, 
you  need  to  know  the  difference  be- 
tween money  and  bank  credit. 
Money— whether  it  is  gold  or  a  Gov- 
errmient  greenback— is  different  from 
credit  or  debt,  which  is  just  an  lOU:  a 
promise  to  pay  money.  Most  people 
understand  the  difference  in  the  case 
of  a  mortgage  or  a  personal  loan.  But 
even  many  economists  confuse  money 
and  bank  credit. 

But  there's  an  important  difference: 
bank  credit  is  redeemable  for  some- 
thing else;  money  is  not.  The  function 
of  a  bank  is  very  simple.  Banks  accept 
deposits  of  money,  and  lend  it  out. 
That's  all.  The  amount  that  a  bank 
can  lend  out  is  limited  by  the  amount 
of  money  that  depositors— including 
borrowers  from  the  bank— are  willing 
to  keep  in  the  bank.  A  deposit  or  a 
bank  note  is  simply  a  debt  payable  on 
demand  in  money.  That's  one  reason 
why  an  out-of-State  check  is  held  up 
for  a  few  days:  to  see  if  it  is  payable  in 
money. 

To  repeat,  banks  cannot  create 
money.  They  can  only  lend  out  money 
that  would  otherwise  remain  idle.  If 
banks  could  create  money,  they  would 
never  get  into  trouble,  like  Perm 
Square  or  Continential  Illinois:  they 
would  just  create  more  money  to  pay 
off  their  debts.  But  banks  can  get  into 
trouble  when  they  lend  too  much  or 
make  bad  loans,  so  that  they  cannot 
repay  their  depositors  the  money 
owed.  The  other  side  of  the  coin,  as  it 
were,  is  that,  as  long  as  bank  credit  is 
convertible  into  money,  you  don't  have 
to  worry  about  controlling  its  quanti- 
ty. That's  one  thing  wrong  with  trying 
to  control  Ml— most  of  it  is  bank 
credit,  not  money,  and  should  not  be 
controlled.  The  problem  facing  us  is  a 
choice  between  two  kinds  of  money: 
paper  or  gold.  There's  nothing  wrong 
with  the  banking  system. 

Under  the  gold  standard,  even  Fed- 
eral Reserve  banks  could  only  lend 
money,  not  create  it— because  they 
could  not  create  gold.  When  the  Fed- 
eral Reserve  stopped  redeeming  its 
notes  and  deposits  for  gold,  though. 
Federal  Reserve  notes  stopped  being 
promises  to  pay  money,  and  became 
paper  money  itself.  Today,  therefore, 
the  Federal  Reserve  can  both  create 
and  lend  money.  This  increased  power 
is  why  we  hear  so  much  more  about 
the  Federal  Reserve  than  we  used  to. 


HOW  ARE  OUR  ECONOMIC  PROBLEMS  RELATED  TO 
OUR  MONEY? 

At  the  end  of  the  Second  World 
War,  leaders  of  the  nations  of  the 
world  met  in  Bretton  Woods,  NH,  to 
establish  what  became  known  as  the 
Bretton  Woods  international  mone- 
tary system.  The  Bretton  Woods 
system  helped  make  possible  the  price 
stability,  the  vast  expansion  of  the 
world  economy  and  trade,  and  the  low 
long-term  interest  rates  which  the 
world  enjoyed  during  the  quarter  cen- 
tury after  the  Second  World  War, 

From  the  point  of  view  of  the  United 
States,  the  Bretton  Woods  system  was 
simply  the  same  kind  of  gold  standard 
President  Roosevelt  had  instituted  in 
1934.  Americans  could  not  directly 
redeem  gold  from  the  Federal  Reserve; 
but  their  claims  on  the  gold  could  be 
transferred  to  foreigners,  who  could. 

Under  Bretton  Woods,  however, 
other  currencies  were  redeemable  for 
convertible  dollar  lOU's— U.S.  bank 
deposits  or  Treasury  bills— instead  of 
gold.  In  effect,  this  based  the  whole 
free  world's  banking  system  primarily 
on  the  U.S.  gold  reserve,  and  the 
whole  system  of  credit  gradually 
became  overextended. 

In  the  late  I960's,  we  faced  a  simple 
choice:  either  to  repair  and  improve 
the  gold-based  Bretton  Woods  mone- 
tary system  which  had  proven  so  valu- 
able, or  else  to  abandon  gold  money 
for  paper  money.  The  United  States 
suspended  gold  convertibility,  which 
automatically  ended  the  Bretton 
Woods  system.  For  the  first  time  in 
centuries,  there  was  no  international 
standard  money— except  insofar  as 
other  countries  agreed  to  accept  one 
nation's  irredeemable  paper  money. 

The  effect  of  the  breakdown  of  Bret- 
ton Woods  on  the  world  was  roughly 
comparable  to  the  disruptions  which 
would  be  caused  if  each  of  the  50 
States  in  the  United  States  suddenly 
had  its  own  currency,  all  floating 
against  each  other. 

There  was  a  worldwide  inflation 
such  as  previously  had  occurred  only 
during  a  world  war.  It  was  even  worse 
in  the  United  States  because  the 
dollar  declined  against  most  other  cur- 
rencies. World  oil  prices,  which  are 
quoted  in  dollars,  rose  even  faster 
than  inflation.  The  rise  in  rents  and 
farm  prices  led  to  a  boom  in  real 
estate  and  farmland.  Commodity-pro- 
ducing countries  borrowed  on  a  vast 
scale  from  American  banks,  counting 
on  repaying  ever-cheaper  dollars  by 
selling  their  natural  resources  at  ever- 
rising  prices. 

At  first,  the  Federal  Reserve  had  no 
consistent  policy  guide.  Begirming  in 
October  1979,  however,  the  Federal 
Reserve  moved  to  end  the  U.S.  infla- 
tion by  targeting  various  definitions  of 
the  "money"  supply.  Interest  rates 
rose  to  unprecedented  heights.  The 
economy  fell  into  two  successive  reces- 
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sions.  raising  unemployment  to  almost 
11  percent.  Oil  prices  plummeted. 
Commodity  prices  fell.  The  real  estate 
market  went  bust. 

In  the  international  scramble  for  li- 
quidity, the  dollar  rose  against  other 
paper  currencies  by  over  50  percent. 
This  priced  American  manufactures 
and  farm  products  out  of  the  world 
market.  Farm  prices  and  the  value  of 
farmland  fell.  The  imports  of  cars  and 
manufactured  goods  increased, 
prompting  demands  for  protectionism. 
Extensive  bank  loans  to  Third  World 
commodity  producers,  to  oil  drillers, 
and  to  farmers— which  seemed  to 
make  sense  under  the  assumption  of 
continued  inflation— were  not  repay- 
able after  the  prices  fell,  the  dollar 
rose,  and  interest  rates  reached  new- 
heights.  Penn  Square  bank  collapsed, 
and  later  there  was  a  run  on  Continen- 
tal Illinois  bank.  Both  had  made  ex- 
tensive loans  to  farmers,  oil  producers, 
or  manufacturers  of  export  goods  who 
were  threatened  with  bankruptcy,  like 
International  Harvester.  The  value  of 
questionable  loans  to  Latin  American 
countries  by  the  largest  American 
banks  is  over  twice  as  large  as  the 
banks'  net  worth. 

All  of  these  events  were  triggered  by 
the  shift  from  the  gold  standard  to 
paper  money  in  the  United  States.  If 
we  are  going  to  restore  stable  prices, 
low  long-term  interest  rates,  and  rea- 
sonable financial  stability,  we  will 
have  to  restore  the  gold  standard. 

WHAT  SHOCLD  BE  DONE? 

In  order  to  restore  a  modernized 
gold  standard,  it  is  necessary  to  do 
three  things: 

First,  define  the  dollar  once  again  as 
a  fixed  weight  of  gold,  to  stabilize  its 
value  over  the  long  term. 

Second,  restore  the  convertibility  of 
Federal  Reserve  notes  and  deposits 
into  gold,  to  stabilize  the  banking 
system. 

Third,  provide  for  gold  coinage,  to 
restore  control  of  the  money  supply  to 
the  people  rather  than  the  Govern- 
ment. 

The  bill  I  am  introducing  today  does 
these  three  things. 

At  the  same  time,  two  other  things 
must  be  done:  cut  Federal  spending, 
and  seek  an  international  agreement 
to  establish  an  international,  not  just 
a  domestic,  gold  standard— one  that 
improves  even  upon  the  Bretton 
Woods  system. 

The  only  difficult  question  is  to  de- 
termine the  weight  of  gold  which  will 
define  the  dollar.  This  is  sometimes 
loosely  called  "setting  the  price  of 
gold."  If  there  is  any  doubt  about  the 
proper  dollar  "price  "  of  gold,  it  would 
be  better  to  err  on  the  high  side.  The 
"price"  should  be  high  enough  to 
avoid  a  general  fall  in  commodity 
prices  and  wages  and  to  ensure  an  ade- 
quate supply  of  bank  reserves.  This  is 
a  technical  calculation  which  would 
have  to  be  made  by  the  administra- 
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tion.  As  a  first  approximation,  if  the 
gold  standard  were  restored  today,  the 
"price"  should  be  no  lower  than 
today's  market  price— about  $400— and 
possibly  higher— perhaps  $500  or 
more. 

WHAT  WOULD  A  MODERNIZED  GOLD  STANDARD 
ACCOMPLISH? 

The  gold  standard  is  not  a  panacea. 
It  would  not  abolish  the  business  cycle 
or  prevent  the  consequences  of  policy 
mistakes.  But  it  would  bring  absolute 
long-term  price  stability  and  low  long- 
term  interest  rates.  It  would  help  solve 
many  of  our  economic  problems,  while 
reducing  others  to  manageable  propor- 
tions. 

One  of  the  first  results  would  be  a 
fall  in  interest  rates,  as  people  were 
convinced  that  there  would  be  long- 
term  price  stability,  and  as  the  revalu- 
ation of  gold  provided  an  inflow  of 
new  bank  reserves. 

Without  future  inflation,  some  cur- 
rent speculative  investments  would 
not  make  sense  under  a  gold  standard. 
However,  lower  interest  rates  will 
make  it  possible  for  individuals,  pro- 
ducers, and  governments  to  refinance 
their  debts  at  low  interest  rates  and 
move  into  productive  investments. 
This  would  benefit  farmers,  small 
businessmen,  corporations,  and  fami- 
lies with  mortgages  and  other  debts. 
The  burden  of  floating  debt  on  Third 
World  borrowers  would  also  be  eased. 
Lower  interest  rates  would  raise  the 
values  of  financial  assets  and  durable 
investments,  like  stocks.  bonds, 
houses,  farms,  and  businesses. 

The  stabilization  of  exchange  rates 
would  vastly  expand  world  markets  for 
American  goods.  It  would  stop  the  dev- 
astation of  U.S.  agriculture,  and  of  the 
steel,  copper,  and  auto  industries.  This 
would  sharply  reduce  pressure  for  pro- 
tectionism. 

The  U.S.  Government  would  benefit 
in  several  ways.  First,  lower  interest 
rates  would  reduce  the  cost  of  servic- 
ing the  national  debt.  The  current  def- 
icit would  also  be  reduced  by  lowering 
or  eliminating  cost-of-living  adjust- 
ments and  preventing  sharp  rises  in 
the  cost  of  goods  and  services  pur- 
chased by  the  Government.  Since  the 
Tax  Code  is  largely  indexed  for  infla- 
tion starting  in  1985,  there  would  be 
little  negative  impact  on  revenues 
from  reduced  inflation.  There  would 
be  a  positive  effect  as  economic 
growth  was  increased  by  lower  infla- 
tion. 

In  short,  if  we  want  to  realize  full 
employment  without  inflation,  return 
interest  rates  to  their  low  historical 
levels,  and  balance  the  Federal  budget, 
we  must  institute  a  modernized  gold 
standard.  I  urge  any  colleagues  to  join 
me  in  doing  so. 

Mr.  Speaker,  today's  Wall  Street 
Journal  contains  an  excellent  article 
by  my  friend  Lew  Lehrman  on  why  we 
must  restore  a  modernized  gold  stand- 


ard. I  commend  this  fine  article  to  my 
colleagues. 

The  article  follows: 

Golden  Antidote  to  High  Interest 
(By  Lewis  E.  Lehrman) 

The  threat  of  inflation  and  punitive  inter- 
est rates  is  the  transcendent  economic  issue 
of  our  times.  This  financial  disorder  is  to 
our  generation  what  depression  and  the 
tragedy  of  unemployment  were  to  our  par- 
ents and  grandparents.  Searching  the  200- 
year  history  of  the  Industrial  Revolution  to 
find  a  full  decade  of  average  interest  rates 
as  high  as  those  during  the  period  of  1974  to 
1984.  it  is  necessary  to  go  back  to  the 
French  Revolution  and  the  total  financial 
collapse  of  Prance  in  the  years  1789  to  1799. 
The  modem  history  of  interest  rates  shows 
that  in  periods  such  as  ours  there  has  been 
only  one  way  to  return  to  relatively  low. 
long-term  interest  rates,  and  that  is  by  a 
monetary  order  based  on  a  gold-backed  cur- 
rency. 

For  example,  the  period  of  the  American 
Revolution  was  a  time  of  paper-money  hy- 
perinflation, immense  budget  deficits  and 
high  interest  rates  (for  example.  26%  to  40% 
on  long-term  government  bonds  in  1787).  As 
a  result  of  this  experience,  the  founders  in 
1789  established  the  new  constitutional  re- 
public upon  the  bedrock  of  a  currency  and 
credit  reform— largely  the  initiative  of  Alex- 
ander Hamilton.  Through  the  Coinage  Act 
of  1792  he  refinanced  the  public  debt  and 
established  a  convertible  dollar,  based  on  a 
gold-and-silver  standard.  As  a  result,  low- 
fixed  interest  rates  of  6 "2%  to  7'a%  for  long- 
term  government  bonds  became  common- 
place. After  the  monetary  reform,  between 
1792  and  1801,  budget  deficits  were  actually 
exceeded  by  the  budget  surpluses.  A  decade 
of  economic  boom  without  inflation  fol- 
lowed domestic  monetary  reform. 

restoration  of  gold  franc 
By  means  of  a  very  similar  monetary 
reform— restoration  of  the  gold  franc— Na- 
poleon ended  the  French  revolutionary 
period  of  inflation,  floating  exchange  rates 
and  high  interest  rates  (average  yields  of 
34%  in  1799  on  government  bonds).  These 
high  interst  rates,  like  our  ow-n.  had  been 
brought  about  by  government-manipulated 
■assignats."  the  inconvertible  paper-money 
issues  of  the  French  revolutionary  govern- 
ment. The  return  to  gold  convertibility 
brought  down  interest  rates  to  6%  (or  lower) 
on  government  bonds  from  1806— with  a  few 
years's  exceptions— until  World  War  I. 

As  recently  as  1959.  after  two  decades  of  a 
flexible  franc  and  comparatively  high  inter- 
est rates.  French  President  Charles  De- 
Gaulle  and  Prof.  Jacques  Rueff  reformed 
the  domestic  monetary  system  and  lauched 
the  Fifth  Republic  on  a  decade  of  economic 
growth,  exceeding  even  Germany's  growth. 
The  Rueff  reforms  restored  a  franc  convert- 
ible to  gold,  ended  France's  inflation,  low- 
ered interest  rates,  led  to  a  balanced  budget 
and  linked  the  gold  franc  to  the  Bretton 
Woods  system  of  fixed  exchange  rates. 

A  century  and  a  half  earlier  in  Britain, 
the  1819-1821  restoration  of  the  gold  stand- 
ard had  ended  an  era  of  comparatively  high 
interest  rates,  floating  exchange  rates  and 
parliamentary  paper-money  experiments. 
These  experiments  also  had  begun  during 
the  Anglo-Napoleonic  wars— a  24-year  finan- 
cial nightmare  (1795-1891)  of  alternating 
wartime  inflation  and  peacetime  aisterity 
and  deflation.  For  example.  British  long- 
term  government  bonds  yielded  3%  to  4.5% 
from  1735  to  1785.  Prom  1795.  when  pound 


convertibility  was  suspended,  yields  almost 
doubled,  peaking  at  nearly  7%  in  1798.  But 
in  expectation  of  the  return  to  gold  convert- 
ibility of  the  paper  pound  in  1819.  yields  de- 
clined almost  50%,  and  continued  to  decline 
thereafter.  The  capital  markets  of  London 
revived,  undergirded  by  sterling  convertibil- 
ity to  gold,  and  offered  interset  rates  of  2% 
to  4%  for  British  government  bonds  for 
almost  a  century. 

In  1879.  the  U.S.  officially  ended  a  17-year 
epoch  of  inconvertibility  and  financial  disor- 
der. The  Civil  War  and  Reconstruction 
period,  with  its  paper  money  ('greenbacks") 
and  floating  exchange  rates,  was  also 
marked  by  comparatively  high  interest 
rates.  For  example,  the  average  yield  on 
long-term  govenment  bonds  during  the 
1850s  was  4.33%.  In  the  first  year  after  the 
suspension  of  dollar  convertibility  in  1861- 
62.  yields  ran  about  50%  higher,  to  average 
about  6.5%.  Peak  rates  also  occurred  in 
1861-1862—6.75%  as  measured  in  greenback 
yields,  higher  if  measured  in  gold  prices. 

During  Reconstruction,  in  expectation  of 
the  return  of  gold  convertibility  in  1879. 
market  yields  on  long-term  government 
bonds  declined  to  3.75%,  to  40%  decline 
from  the  peak  in  1861-1862.  During  the 
decade  after  dollar  convertibility  was  re- 
.stored  (1879-1889).  average  yields  declined 
radically  to  2.13%  in  1889,  averaging  2.71% 
for  the  entire  decade.  The  U.S.  monetary 
reform  of  1879  has  reestablished  a  necessary 
condition  of  low  interest  rates— the  gold 
dollar— and  linked  it  to  the  international 
monetary  order  of  the  day.  a  general  system 
of  multinational  currency  convertibility  and 
free  trade,  upheld  at  the  center  by  the  con- 
vertible, gold-backed  British  pound. 

Why  do  free  convertible  currencies  and  an 
international  monetary  order,  based  on  the 
gold  standard,  produce  such  positive  finan- 
cial effects?  Because  only  a  fixed  value  for 
any  unit  of  measurement  can  bestow  reli- 
ability and  trust  on  the  chosen  standard. 
Faith  in  a  just  and  lasting  value  for  an  ob- 
jective standard  of  economic  measurement 
and  exchange,  namely  money,  is  crucial  for 
commerce.  Confidence  in  the  fixed  value  of 
the  monetary  standard,  the  measuring  rod 
of  economic  value,  is  similar  to  our  enduring 
trust  in  the  fixed  value  for  the  principal 
measure  of  length,  the  yardstick— always  36 
inches.  Who  would  arbitarily  depreciate  the 
value  of  the  yardstick  to  30  inches  tomor- 
row or  gradually  augment  its  value  to  40 
inches  one  year  from  now? 

That  is  precisely  the  arbitrary  power  we 
give  today  to  the  Federal  Reserve— to  depre- 
ciate and  appreciate  the  value  of  the  mone- 
tary yardstick,  the  dollar.  That's  because 
there  is  no  longer  any  legal  requirement  to 
maintain  the  value  of  the  monetary  stand- 
ard—that is,  a  stable  dollar,  a  convertible 
currency.  And  because  of  universal  floating 
exchange  rates,  the  Fed  is  in  fact  free, 
through  open-market  operations  to  increase 
or  decrease  the  supply  of  credit  and  money 
without  limit.  The  financial  markets  are 
fully  aware  of  this  fact,  remained  as  they 
are  by  the  open-market  operations  of  the 
New  York  Fed  at  11:45  a.m.  almost  every 
day.  Indeed,  total  Federal  Reserve  financial- 
market  purchases  and  sales  of  government 
securities  have  reached  $2  trillion  in  a  single 
year.  Imagine  the  destabilizing  effect  of  $2 
trillion  of  government  purchases  and  sales 
in  the  market  for  any  other  product. 

By  means  of  open-market  operations,  the 
Fed  creates  and  destroys  bank  money  with- 
out creating  or  removing  new  goods  and 
services  during  the  same  market  period. 
Thus,  on  the  one  hand,  too  expansive  open- 


market  purchases  of  government  securities 
by  the  Fed  cause  demand  to  exceed  supply 
at  prevailing  prices  and  inflation  gets  under 
way.  as  happened  between  1977  and  1980. 
Or.  on  the  other  hand,  open-market  sales  of 
government  securities  by  the  Fed  often 
reduce  credit  too  abruptly  and  cause 
demand  to  fall  short  to  supply,  and  a  drift 
toward  deflation  gets  underway.  This  hap- 
pened in  the  fourth  quarter  of  1981  and 
more  recently  in  the  third  week  of  this  past 
May  when,  just  after  the  collapse  of  Conti- 
nental Illinois,  the  Fed  sold  $4.1  billion  of 
government  securities,  leading  to  the  largest 
ever  weekly  drop  in  Federal  Reserve  credit. 
Uncertainty  about  such  Fed  operations  has 
raised  the  risk  premium  in  interest  rates. 

Only  a  fixed  monetary  standard  can  abol- 
ish this  risk  premium  in  long-term  interest 
rates  and  renew  faith  in  the  fixed  value  of 
all  future  money  payments  on  borrowings 
(bonds,  mortgages,  stocks  and  other  long- 
term  financial  contracts).  Confidence  in  the 
stable  future  purchasing  power  of  a  convert- 
ible dollar  leads  directly  to  a  boom  in  the 
supply  of  savings  offered  for  long  periods  at 
fixed,  low  rates.  This  new  supply  of  savings 
will  tend  to  lower  the  price  of  credit,  i.e.  in- 
terest rates.  Only  a  real  currency,  legally 
convertible  to  gold  at  a  fixed  rate,  can  bring 
about  these  effects  in  the  capital  markets. 
That  is  why  the  Constitution  of  our  coun- 
try—originating as  it  did  in  1789  after  a  cat- 
astrophic inflation  of  the  previous  currency 
of  the  Continental  Congress  ('not  *'orth  a 
Continental")— upholds  a  gold-  or  silver- 
backed  currency. 

In  this  general  understanding,  a  compre- 
hensive economic  reform,  containing  the  so- 
lutions to  the  related  problems  of  inflation, 
the  budget  deficit,  high  interest  rates  and 
the  hidden  threat  of  deflation  follows  di- 
rectly from  the  analysis: 

(1)  Reduce  as  rapidly  and  humanely  as 
possible  the  federal  budget  deficit.  But  the 
president  cannot  currently  control  the  defi- 
cit without  using  an  indiscriminate,  broad- 
brush  veto  of  multibillion-dollar  appropria- 
tions bills.  The  president  needs  the  line-item 
veto  he  has  requested  and  the  legal  forces 
of  a  constitutional  amendment  in  order  to 
require  Congress  to  balance  the  budget  an- 
nually in  the  future. 

(2)  The  economic-reform  program  also 
should  include  a  renovation  of  the  federal 
tax  structure— a  low.  simple,  fair  flat  tax. 
This  would  create  compelliing  incentives  for 
more  work,  saving,  investment,  new  jobs  and 
the  production  of  new  goods,  and  therefore 
tend  to  balance  supply-and-demand  condi- 
tions in  the  market  through  economic 
growth,  without  creating  disincentives  by 
raising  tax  rates.  In  truth,  an  authentic 
demand  for  a  balanced  budget  and  low  in- 
terest rates  can  only  mean  a  demand  for 
raising  tax  revenues  through  rapid  econom- 
ic growth  without  inflation. 

NEW  monetary  philosophy  NEEDED 

(3)  At  the  same  time,  the  Fed  must  aban- 
don its  failed  quantitativ.^  monetary  target- 
ing. A  new  Federal  Reserve  monetry  philos- 
ophy must  be  adopted— ont  that  will  supply, 
at  market  rates,  the  new  money  and  credit 
currently  needed  by  small  enterprises,  farms 
and  entrepreneurs  for  the  profitable  pro- 
duction of  new  goods  and  services.  So  long 
as  new  money  is  borrowed  at  market  rates 
to  create  new  goods  and  services,  there  can 
be  no  inflation.  If  the  ratio  of  new  goods  to 
new  credit  stays  approximately  in  balance 
over  the  long  term,  it  does  not  matter  how 
much  new  credit  and  money  is  created. 


(4)  This  new  target  should  be  part  of  a  do- 
mestic and  international  monetary  reform 
designed  to  restore  a  gold-backed  dollar. 

We  know  that  sustained  economic  growth 
and  full  employment  require  a  long-term  in- 
vestment boom  and  the  rebuilding  of  a  com- 
petitive American  economy.  And  that  a 
long-term  investment  boom  requires  the 
means  to  finance  it.  To  restore  ample  long- 
term  bond  markets  at  low.  fixed  interest 
rates,  we  must  ensure  the  value  of  all  future 
money  payments  to  those  willing  to  lend 
their  savings  for  the  long  term.  This  means 
by  every  careful  study  of  history,  a  true  and 
reliable  monetary  standard,  and  only  a  gold 
or  silver  backed  currency  has  been  the 
honest  money  of  history.* 


THE  HEALTH  EFFECTS  OF  RADI- 
ATION RESEARCH  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Wirth]  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  since  the 
begirming  of  this  century,  the  Govern- 
ment has  recognized  that  one  of  its 
most  important  functions  is  ensuring 
the  safety  of  our  Nation's  workers. 
Substantial  progress  has  been  made 
since  the  days  of  Upton  Sinclair's 
'The  Jungle  "  in  providing  a  safer  and 
healthier  work  environment.  No 
longer  are  manufacturing  plants  dens 
of  torture.  No  longer  do  we  turn  our 
backs  on  the  black  lung  and  brown 
lung  plight  facing  our  miners.  Our 
Nation  can  be  proud  of  the  progress 
that  has  been  made  in  providing  a 
healthy  working  environment,  al- 
though further  efforts  are  necessary 
in  many  industries. 

The  nuclear  industry,  however,  faces 
a  different  situation.  There  are  83.000 
men  and  women  employed  in  nuclear 
facilities  across  the  country  who  are 
exposed  to  heavy  amounts  of  radiation 
every  day.  Since  the  early  tests  of  nu- 
clear weapons  at  Los  Alamos  and  in 
Utah,  there  has  been  disagreement 
and  controversy  over  the  health  haz- 
ards posed  by  heavy  radiation  expo- 
sure. Because  of  this  uncertainty,  ef- 
forts have  been  made  to  ensure  the 
safety  of  workers  through  regulations 
and  safety  precautions.  At  the  same 
time,  research  has  been  encouraged  to 
determine  the  magnitude  of  the 
health  hazards  facing  workers.  It  is 
imperative  that  this  research  be  done 
in  the  most  objective  and  unbiased 
manner  possible.  Yet.  the  Federal 
agency  performing  the  bulk  of  this  re- 
search is  the  same  agency  which  has 
responsibility  for  operating  and  pro- 
moting nuclear  facilities:  the  Depart- 
ment of  Energy.  This  is  akin  to  allow- 
ing the  plant  manager  in  the  meat- 
packing plant  in  "The  Jungle"  to  de- 
termine what  is  safest  for  the  plant's 
workers. 

The  Department  of  Energy  is  cur- 
rently responsible  for  approximately 
60  percent  of  the  Federal  research 
into  the  health  affects  of  radiation.  At 
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the  same  time,  this  agency  operates 
and  maintains  our  nuclear  production 
facilities.  This  conflict  of  interest  casts 
doubts  on  the  objectivity  of  their  re- 
search and  on  their  interest  in  worker 
safety  and  health. 

Research  into  the  health  effects  of 
radiation  must  be  continued.  We  must 
not  relent  in  the  search  for  answers. 
However,  it  is  critical  that  this  re- 
search be  conducted  objectively,  in  a 
manner  in  which  workers  and  the 
public  can  place  the  highest  confi- 
dence. The  quality  of  the  research 
conducted  by  the  Department  of 
Energy  and  the  validity  of  its  conclu- 
sions is  not  at  issue.  Instead,  the  issue 
is  whether  the  workers  and  the  indus- 
try can  have  confidence  in  the  work. 
No  Federal  agency  which  manages  the 
facilities  it  studies  can  meet  this  con- 
cern. 

For   this   reason,   I   am   introducing 
legislation   to  transfer  the  authority 
for  these  studies  from  the  Department 
of    Energy    to    the    Department    of 
Health  and  Human  Services   [HHSl. 
There  are  several  reasons  why  HHS 
makes  a  better  choice.  Intuitively,  it 
makes  more  sense  to  have  responsibil- 
ity  for   a  health   issue   rest   with   an 
agency  with  responsibility  for  health 
issues,  not  one  with  responsibility  for 
operating    energy    and    defense    pro- 
grams. Moreover,  under  HHSs  juris- 
diction comes  the  National  Institute 
for  Occupational  Safety   and   Health 
[NIOSH],    the    agency    mandated    to 
protect  and  safeguard  the  health  of 
Americas  workers.  Finally,  HHS  and 
several  other  agencies  within  the  De- 
partment have  studied  the  health  ef- 
fects of  radiation  extensively.   These 
include  the  National  Cancer  Institute, 
the  Bureau  of  Radiological  Health  in 
the   Food   and   Drug   Administration, 
the  National  Institute  of  Environmen- 
tal Health  Sciences,  and  the  Centers 
for  Disease  Control.  The  Secretary  of 
HHS,    under    this    legislation,    would 
consult  with   the   heads   of   all   these 
agencies  in  conducting  the   research. 
Furthermore,  an  advisory  panel  would 
be  established  to  provide  advice  and 
assistance  in  conducting  this  research. 
Mr.  Speaker,  this  legislation  is  long 
overdue.  There  have  been  numerous 
attempts  in  recent  years  to  shift  re- 
search   responsibility    from    DOE    to 
public  health  agencies,  but  we  always 
seem  to  end  up  where  we  started,  with 
DOE  performing  most  of  the  work  and 
public     health     agencies     performing 
very  little.  Task  forces  and  advisory 
panels  have  been  created,  but  they  are 
short  lived.  Congress  must  enact  legis- 
lation    specifically      mandating      the 
transfer  of  this  function.  It  is  my  hope 
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that  it  will  not  take  disaster  like  one 
which  occurred  at  the  Sunshine  silver 
mine  disaster  before  this  action  is 
taken.  Prior  to  this  tragedy,  responsi- 
bility for  miners'  health  and  safety  lay 
with  the  Department  of  the  Interior, 
the  same  agency  interested  in  promot- 
ing coal  production.  Only  after  more 
than  90  people  were  killed  did  Con- 
gress realize  that  you  can't  have  both 
worker  safety  and  production  under 
the  same  leadership  and  transferred 
mine  safety  and  health  out  of  the  De- 
partment of  the  Interior.  Let  us  know- 
before  a  similar  disaster  occurs  in  the 
nuclear  industry .• 


CONDEMNATION  OF  REMARKS 

OF  LOUIS  FARRAKHAN 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  is  recog- 
nized for  5  minutes. 
•  Mr.  GRAY.  Mr.  Speaker,  the  recent 
statements  made  by  Louis  Farrakhan 
regarding  Israel  and  the  Jewish  reli- 
gion must  be  condemned.  Blacks  and 
Jews  have  been  allies,  not  adversaries, 
in  the  struggle  to  bring  all  Americans 
together  and  strengthen  this  country's 
democratic  ideals  of  equality  and  jus- 
tice for  all. 

Recently,  there  has  been  deep  con- 
cern in  both  the  black  and  Jewish 
communities  that  this  alliance  was  fal- 
tering. Opinions  such  as  those  Farrak- 
han espouses  only  serve  to  shake  that 
hard  fought  alliance. 

Racial  and  religious  hatred  and  big- 
otry must  be  condemned  whatever  the 
source  and  regardless  of  who  the  pur- 
veyor or  purveyors  may  be.  I  urge  all 
decent  and  tolerant  Americans  who 
deplore  bigotry,  racism,  and  discrimi- 
nation to  join  me  in  this  unqualified 
condemnation  of  the  remarks  made 
Sunday  by  Mr.  Farrakhan.* 


PROPOSAL  OF  INDEPENDENT 
CORPORATION  TO  BUY  AND 
SELL  PETROLEUM  PRODUCTS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain],  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
am  today  joined  by  a  number  of  fellow 
Members  in  the  introduction  of  a  bill 
to  stabilize  oil  prices  by  creating  an  in- 
dependent corporation  to  buy  and  sell 
crude  and  petroleum  products. 

In  introducing  this  measure,  I  do  so 
against  the  background  of  this  past 
winters  home  heating  oil  shortage, 
price  gyrations,  and  the  almost  disas- 
trous   series    of    inaccurate    supply- 


demand  estimates  for  home  heating 
oil  made  by  the  industry.  I  believe  the 
time  has  come  for  us  in  Congress  to 
move  toward  solving  home  heating  oil 
supply  problems  that  threaten  to 
become  recurrent. 

This  bill  proposes  to  establish  an  un- 
complicated approach  to  the  problem 
of  guaranteeing  a  stable,  uninterrupti- 
ble supply  of  low-cost  fuel  to  hardship 
areas  and  people  in  need.  The  bill  pro- 
poses the  creation  of  an  Oil  Trading 
Corporation  [OTC],  and  directs  the 
Corporation  to  buy,  hold,  and  sell 
crude  oil  and  refined  products  in  order 
to  reduce  the  potential  for  supply  dis- 
truptions  and  rapid  price  increases. 

The  Corporation  would  be  directed 
by  a  nine  member  Board,  five  to  be  ap- 
pointed by  the  President  for  3-year 
terms,  and  four  to  be  selected  by  OTC 
stockholders.  The  Board  would  decide 
on  how  much  oil  should  be  sold  by  the 
Corporation  as  well  as  when  it  should 
be  sold,  in  order  to  maximize  the  stabi- 
lization of  market  forces  during  times 
of  oil  shortages:  $100  million  would  be 
authorized  to  be  appropriated  for 
fiscal  year  1985,  with  which  to  buy 
class  A  stock  in  the  OTC.  I  believe 
that  this  initial  equity  investment 
would  be  sufficient  for  the  Corpora- 
tion to  purchase  about  3  million  bar- 
rels of  crude  oil.  Class  B  stock  in  the 
OTC  could  be  purchased  by  any  U.S. 
person,  and  oil  owned  by  the  Corpora- 
tion could  be  sold  during  a  shortage 
only  to  U.S.  persons. 

The  proposed  OTC  presents  some 
important  potential  benefits: 

First,  it  could  provide  a  supply  cush- 
ion to  minimize  shortages  and  price  in- 
creases: 

Second,  the  OTC  could  store  refined 
products  such  as  home  heating  oil: 

Third,  the  OTC  could  store  such 
products  in  existing  tanks  in  different 
regions  around  the  country: 

Finally,  by  buying  low  in  times  of 
surplus,  and  selling  at  a  higher  price, 
when  markets  tighten  up,  it  could  op- 
erate at  a  profit,  yet  sell  from  its 
stockpiles  at  less  than  the  going 
market  sales  price  should  demand  for 
heating  oil  exceed  available  supply. 

Mr.  Speaker,  I  believe  the  purposes 
sought  through  this  proposed  legisla- 
tion are  a  most  worthy  addition  to  the 
important  field  of  national  energy 
policy.  I  urge  my  fellow  Members  to 
join  in  this  effort  to  strike  at  the 
heart  of  a  problem  plaguing  far  too 
many  of  our  citizens. 

Mr.  Speaker,  I  ask  consent  that  the 
bill  and  supporting  material  be  made  a 
part  of  the  Record  immediately  fol- 
lowing these  remarks. 
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THE  HINGE  OP  FATE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker,  the 
late  Winston  Churchill  had  a  remarka- 
ble way  of  expressing  the  momentous 
times  in  which  he  lived;  one  of  his 
books  was  titled,  'The  Hinge  of  Fate." 
In  economic  terms  at  least,  that  is 
what  we  are  living  in  today— the  times 
when  the  hinge  of  fate  is  moving.  Sad 
to  say,  the  hinge  is  moving  against 
whatever  hopes  we  might  have  for  a 
return  to  low  unemployment,  low  in- 
terest rates,  and  steady  growth.  What 
we  have  now  is  an  economy  that  is 
very  good  for  a  very  few,  very  bad  for 
a  great  many,  and  barely  tolerable  for 
the  great  majority.  It  is  also  an  econo- 
my endangered  by  the  precarious  con- 
dition of  the  banking  system,  the  in- 
different blindness  of  the  administra- 
tion, and  the  growing  threat  that  for- 
eign debtors  cannot  repay  their  hun- 


dreds of  billions  of  dollars  worth  of 
loans  to  U.S.  banks. 

The  administration  likes  to  tell  us 
how  the  rate  of  inflation  is  down,  but 
that  does  not  mean  that  life  is  easier 
for  most  Americans.  Indeed,  just  this 
last  weekend  I  was  stopped  in  the  gro- 
cery store  by  a  young  constituent  who 
told  me  how  he  is  working  two  jobs, 
how  he  shops  carefully,  and  how  he 
struggles,  but  still  finds  himself 
unable  to  meet  the  inexorably  rising 
costs  of  higher  local  taxes,  higher  util- 
ity bills,  higher  food  costs,  and  higher 
transportation  costs.  And  I  meet  more 
and  more  people  who  are  angry  and 
frustrated  that  no  matter  how  hard 
they  try,  there  is  no  way  to  keep 
ahead  of  the  rising  costs  of  the  simple, 
daily  necessities  of  life. 

A  look  at  a  few  statistics  will  tell  you 
that  these  people  are  not  lying;  for  the 
vast  majority  of  Americans,  real,  dis- 
posable income  has  increased  by  less 
than  $300  a  year  since  1980.  That's  an 
increase  in  so-called  disposable  income 
of  less  than  $10  a  month.  And  what  is 


disposable  income?  That's  what  you 
can  use  to  go  to  the  movies  with,  or  do 
something  a  little  extra.  It's  what  you 
hope  to  save,  so  that  someday  you  can 
hope  to  afford  a  house.  But  the  possi- 
bilities just  aren't  there,  when  real 
income  is  not  growing  at  any  apprecia- 
ble rate,  a  rate  less  than  the  overall 
rate  of  inflation.  One  reflection  of  just 
how  hard  things  are  is  the  rate  of  sav- 
ings. Those  of  us  who  remember  the 
1981  tax  bonanza,  the  great  giveaway 
to  the  rich  and  to  the  special  interests, 
were  told  how  savings  would  boom. 
Well,  the  rate  of  savings  today  is  lower 
than  any  time  in  the  past  15  years. 
Why?  It's  simple:  People  just  don't 
have  any  money  to  save.  There  isn't 
anything  left  over  after  paying  for  the 
daily  necessities  of  life— and  for  mil- 
lions, there  is  no  way  to  even  pay  for 
those  basic  necessities. 

And  why  not?  Look  at  just  some  of 
the  components  of  the  cost  of  living. 
The  cost  of  rental  housing  has  gone 
up  20  percent  in  the  past  year  and  a 
half.  This  is  a  time  when  inflation  is 
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said  to  be  cooling.  Sure  it  is-but  not  if 
you  pay  rent.  The  cost  of  food  is  up  by 
20  percent  in  the  past  year  and  a  half. 
This  at  a  time  when  inflation  is  sup- 
posed to  be  on  the  decline.  It  may  be. 
but  not  if  you  have  to  shop  for  food. 
Fuel  and  utility  costs  are  up  30  per- 
cent in  the  past  year  and  a  half.  Infla- 
tion may  be  cooling— but  not  if  you 
have  to  heat  or  cool  a  house,  or  buy 
fuel  to  get  to  work.  Medical  care  has 
increased  most  of  all-50  percentage 
points  in  the  past  year  and  a  half.  The 
victims  of  inflation  hear  about  all  the 
good  news,  but  they  see  it  less  and  less 
possible  to  live  from  one  paycheck  to 
the  next— and  in  fact  it  is  leso  possible. 
The   illusion   of   good   news   does   not 
translate   into   food   on   the   table   or 
clothing  on  the  back.  It  does  not  cost 
less  to  live  day  by  day— it  costs  more. 
And  the  hard  reality  is,  incomes  are 
not  rising  as  fast  as  the  cost  of  living. 
That  is  why  I  see  angry  young  people 
in  the  grocery  store:  that  is  why  the 
economic  data  show  more  and  more 
people  forced  into  part-time  work,  or 
two  jobs.  That  is  why  people  cannot 
save.  That  is  why  there  is  a  years-long 
waiting  list  for  subsidized  housing  of 
any  kind— because  that  is  the  only  af- 
fordable housing  there  is. 

Look  at  wage  rates,  and  you  will  see 
how  hardships  are  growing  in  this 
country.  Between  1979  and  1982  the 
earnings  index  shrank  by  no  less  than 
8  percent.  Today  the  typical  paycheck 
is  worth  several  dollars  less  than  it 
was  in  1975.  Is  that  progress?  No,  its 
moving  backward.  But  what  about  all 
this  prosperity  we've  been  hearing 
about?  You  cant  see  it  in  the  earnings 
index,  which  has  actually  declined  this 
year.  Working  people  are  not  better 
off— they  are  worse  off.  If  this  is  the 
new  prosperity,  there  are  precious  few 
who  can  afford  much  more  of  it. 

Look  at  unemployment,  and  you  can 
see  how  we  have  come  to  tolerate  the 
intolerable.   It   is  true   that  we   have 
more  people  working  this  year  than 
last— but  the  number  working  today  is 
the  same  as  it  was  in  1981.  The  econo- 
my, as  far  as  jobs  go,  has  come  back- 
but  only  back  to  where  it  was  3  years 
ago.  And  I  repeat,  earnings  on  a  real 
basis  have  not  come  back— they  are 
less   today   than   they   were    10   years 
ago.  The  rate  of  unemployment  for 
adult  males  today  is  50  percent  higher 
than  it  was  in  1978.  Sure,  it  is  less  now 
than  it  was  1  year  ago— but  intolerably 
high  by  any  historical  measure.  Over- 
all, the  rate  of  unemployment  for  men 
and  women  today  is  25  percent  higher 
than  it  was  in  1979.  For  black  workers, 
unemployment   is   25   percent   higher 
than  it  was  5  years  ago.  No  matter 
what  category  of  worker  you  look  at, 
the  prospects  of  finding  a  job  today 
are  vastly  worse  than  they  were  4  or  5 
or  10  years  ago.  Is  this  prosperity?  No, 
it  is  growing  desperation.   Sure,   you 
can  argue  that  things  are  marginally 
better— but  better  for  whom?  Not  for 
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those  who  are  looking  for  work  with- 
out success,  not  for  those  for  whom 
there  are  few  jobs  and  fewer  choices, 
not  for  those  who  are  trying  to  make 
ends  meet  with  a  shrinking  real 
income. 

We've  heard  for  months  about  how 
interest   rates  were   going  down.   But 
have  you  looked  lately?  Interest  rates 
have   gone   up.   not   down.   And  when 
they    went    down,    they    never    went 
down  to  anything  resembling  histori- 
cal   levels.    Municipal    bonds,    for    in- 
stance, pay  twice  the  interest  today 
that   thev   did   6   years   ago.   and   far 
more  than  they  did  in  the  years  before 
that.  Indeed,  municipal  bond  interest 
costs  are  the  same  now  as  they  were  3 
years  ago.  Does  that  reflect  improve- 
ment? No.  it  reflects  uncertainty  over 
the  future.  No  one  is  willing  to  bet  on 
what     will     happen     next.     Treasury 
paper  today  is  selling  at  close  to  14 
percent.  Home  mortgages  for  almost 
15  percent.  Consumer  interest  is  any- 
where between  18  and  22  percent,  de- 
pending on  how  greedy  the  local  credit 
card  folks  are.  Corporate  interest  rates 
are  twice  what  they  were  a  decade  ago. 
And  we  are  told  that  interest  rates  are 
just   fine.   Just    fine   for   whom?   Last 
weeks's  blip  in  the  prime  interest  rate 
will    cost    the    Treasury    $1    billion    a 
month  in  added  financing  costs.  It  will 
place  burdens  that  are  likely  to  be  in- 
tolerable on   foreign  debtors  who  al- 
ready are  unable  to  pay  their  loans 

off.  .    ^, 

Higher  interest  cost  will  inevitably 
translate  into  lost  jobs— how  many 
and  how  soon  depends  on  how  fast  and 
how  far  the  rates  increase.  They  will 
translate  into  more  bankruptcies— and 
the  bankruptcy  rate  is  running  as  high 
today  as  it  was  before  today's  so-called 
prosperity  came  back.  They  will  trans- 
late into  more  home  foreclosures,  less 
home  building,  and  fewer  home  sales, 
as  mortgage  rates  become  even  more 
intolerable  than  they  are  today. 

Yes.  there  is  prosperity  for  a  few. 
There  is  prosperity  for  those  who 
enjoy  high  income.  There  is  plenty  for 
those  who  raid  the  corporate  securities 
market,  or  practice  the  high  arts  of 
greenmail.  or  who  have  friends  in  high 
places.  But  for  most  of  our  fellow  citi- 
zens, these  are  not  good  times— they 
are  tough  times,  aqd  getting  tougher. 
There  may  be  less  desperation  today, 
less  fear— but  there  is  no  less  uncer- 
tainty, no  less  anger,  no  less  frustra- 
tion. People  see  that  the  Tax  Code 
favors  the  rich.  They  see  that  the 
banks  have  been  merciless  in  their  in- 
terest demands  and  irresponsible  in 
their  lending  practices,  and  they  see 
the  monster  banks  enjoying  multibil- 
lion  dollar  bailouts,  while  the  local 
business  goes  down  the  tubes. 

People  see  that  the  cost  of  anything 
they  need  or  use  or  must  have  is  not 
only  beyond  reason,  but  that  the  cost 
of  every  necessity  continues  to  rise  at 
terrifying     rates.     And     our     people 


wonder  what  we  are  doing  about  it.  So 
what  are  we  doing? 

We  enact  a  tax  and  budget  cut  bill 
that  places  almost  the  whole  burden 
of  the  cuts  on  the  Nation's  poorest 
segment— its  elderly  who  are  on  fixed 
incomes  and  unable  to  absorb  the 
higher  costs  that  we  are  telling  them 
to  shoulder.  We  enact  a  tax  bill  that 
grants  $1  billion  break  to  the  insur- 
ance industry,  while  loading  another 
nickle  a  gallon  diesel  fuel  tax  on  truck- 
ers, who  are  suffering  through  the 
most  harrowing  of  times  already.  We 
tell  the  high-income  folks  that  they 
cannot  write  off  an  automobile  that 
costs  more  than  twenty  grand,  and  we 
tell  the  average  taxpayer  that,  by  the 
way.  income  averaging  will  just  be  a 
forlorn  hope,  in  case  you  happen  to 
have  a  good  year  next  year. 

We  make  what  is  unfair  even  less 
fair,  in  the  name  of  fiscal  sanity. 

In  these  past  3  years  we  have  lived 
with  policies  that  induced  and  made 
worse  hard  times,  the  worst  times  in 
50  years.  We  have  seen  policies  that 
bring  us  back  to  where  we  started,  and 
we  call  that  prosperity.  Now  we  see 
policies  that  threaten  to  plunge  the 
country  into  the  hole  again,  and  we 
call  that  a  sign  that  things  are  going 
to  get  better,  soon.  And  what  do  we 
offer  by  way  of  some  hope  for  prosper- 
ity and  stability?  The  old-time  religion 
that  got  us  into  the  mess,  or  a  pale 
imitation  of  it.  We  must  think  that 
people  love  to  be  hurt,  because  our 
policies  these  past  few  years  have  cre- 
ated hurt  and  harm  and  lost  hopes 
beyond  all  imagining  or  measurement. 
It's  little  wonder  that  angry  people 
ask  me  what  is  wrong  and  what  they 
can  do  about  it.  Little  wonder,  because 
they  can  see  and  feel  that  this  is  an 
economy  that  is  very  good— but  only 
for  a  very  few.  For  the  vast  majority, 
it  is  very  bad  and  getting  worse,  be- 
cause  the   possibility   of  survival   be- 
comes tougher  each  day,  and  the  hope 
of  actually  getting  ahead  is  just  not 
there.  Is  that  good  times?  Is  that  the 
country  that  we  want?  I  don't  think 
so.  It  is  not  the  world  I  dreamed  of, 
not  the  world  I  have  worked  for,  not 
the  world  that  I  believe  is  possible. 
Neither  is  this  the  kind  of  world  that 
our   fellow   citizens   believe   in.   They 
know  we  can  do  better  than  this.  They 
wait  only  for  leadership.  But  they  are 
getting  only  platitudes  from  the  White 
House,  confusion  from  the  Congress, 
and  a  hollow  echo  from  those  who  are 
supposed  to  be  offering  alternatives. 
No  wonder .  there  is  anger.  There  is 
reason  for  it,  and  we  should  be  amazed 
by  the  patience  that  our  people  have 
shown.  But  we  should  not  make  the 
mistake    of   supposing    that    patience 
will  last  forever,  let  alone  suppose  that 
it  stands  for  agreement  with  existing 
policy.  Our  people  are  waiting  for  a 
vision  that  is  worthy  of  their  belief, 
worthy  of  their  great  energy,  worthy 


of  their  country.  The  hinge  of  fate  is 
turning.  The  question  is.  Can  we  turn 
it  toward  a  better  tomorrow,  or  have 
we  learned  nothing?* 


DOUBLE  STANDARDS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  in  my 
years  as  a  Member  of  this  body  I  have 
come  to  accept  irony  as  part  of  the 
natural  course  of  business.  Nonethe- 
less, I  find  the  visit  by  Salvadoran  po- 
litical figure  Roberto  D'Aubuisson— re- 
puted death-squad  leader— a  most 
cruel  twist  of  logic. 

I  am  not  advocating  a  blanket  ban 
on  visas  requested  by  foreign  political 
leaders  whose  views  we  may  find  ob- 
jectionable. That  would  not  be  in 
keeping  with  this  Nation's  historic 
commitment  to  freedom  of  speech.  I 
firmly  believe,  however,  that  in  the  in- 
terest of  fairness  the  same  standards 
ought  to  apply  to  all  persons  seeking 
to  visit  the  United  States. 

The  case  of  Mr.  D'Aubuisson  under- 
scores the  double  standards  with 
which  this  administration  has  played 
politics  with  visa  requests.  While  Sec- 
retary of  State  George  Shultz  was  de- 
nouncing terrorists  and  terrorism  and 
while  U.S.  officials  were  linking  D'Au- 
buisson to  an  assassination  effort  of 
the  present  U.S.  Ambassador  to  El  Sal- 
vador, the  same  Department  of  State 
overturns  an  earlier  ruling  by  granting 
Mr.  D'Aubuisson  a  visa.  Not  only  does 
this  fly  in  the  face  of  their  denuncia- 
tions of  terrorists,  but  it  contradicts 
their  actions  in  denying  the  visa  re- 
quests of  several  ranking  Nicaraguan 
officials. 

A  State  Department  spokesman,  in 
explaining  the  recent  reversal,  offered 
that  Mr.  D'Aubuisson  was  granted  the 
visa  because  he  holds  a  key  role  in  Sal- 
vadoran politics  and  the  United  States 
is  much  interested  in  the  evolution  of 
that  process.  Surely  this  same  stand- 
ard could  be  applied  to  Sandinista 
leaders  denied  entry  into  this  country. 
Mr.  Speaker,  Mr.  D'Aubuisson  has 
been  accorded  the  fin3st  treatment 
during  his  visit  to  this  country.  He  was 
the  featured  guest  at  a  special  session 
with  Members  of  the  Senate.  He  had 
the  privilege  of  a  private  meeting  with 
Assistant  Secretary  of  State  Langh- 
orne  A.  Motley.  In  fact,  little  pomp 
has  been  spared— all  this  despite 
recent  intelligence  information  linking 
Mr.  D'Aubuisson  to  the  death  squads 
smd  to  the  assassination  plot  of  U.S. 
Ambassador  Thomas  R.  Pickering. 

Our  democratic  system  of  Govern- 
ment has  historically  recognized  the 
importance  of  opposing  opinions  in 
the  political  process.  Just  as  we  need 
not  endorse  the  views  of  Mr.  D'Aubuis- 
son, we  need  not  endorse  the  policies 
of    the    Nicaraguan    Government    to 


allow  its  representatives  to  visit  the 
United  States.  But  at  a  very  minimum, 
we  must  be  evenhanded  in  deciding 
who  will  or  will  not  be  allowed  to  enter 
and.  in  particular,  who  will  be  greeted 
with  a  red  carpet.* 


FUQUA 
AMEND- 


EXPLANATION  BY  MR. 
OF  THE  COMPROMISE 
MENT  TO  H.R.  5155 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Fuqua]  is 
recognized  for  5  minutes. 
•  Mr.  FUQUA.  Mr  Speaker,  most  of 
the  provisions  contained  in  the  com- 
promise amendment  are  drawn  from 
H.R.  5155  either  as  originally  passed 
by  the  House  or  as  amended  by  the 
Senate:  the  intent  of  such  provisions  is 
clearly  explained  in  House  Report  98- 
647  or  Senate  Report  98-458.  However, 
in  a  number  of  instances,  the  language 
in  the  compromise  amendment  does 
differ  from  that  contained  in  either 
the  House-  or  Senate-passed  bills.  The 
following  paragraphs  describe  these 
cases  where  new  language  appears  in 
the  compromise  amendment  in  order 
to  explain  congressional  intent  with 
respect  to  commercialization  of  civil 
remote-sensing  space  systems. 

Section  104(4).  ••Unenhanced*'&ata" 
has  been  redefined  to  make  it  clear 
that  such  data  need  not  include  even 
the  minimal  processing  described  in 
the  House-passed  definition. 

Section  201(a)(2).  "Agreements" 
rather  than  "Memoranda  of  Under- 
standing" is  used,  as  in  section  205,  to 
describe  arrangement  for  data  ex- 
change between  the  U.S.  Government 
and  foreign  ground  stations.  "Agree- 
ments" is  a  broader  term  than  "Mem- 
oranda of  Understanding."  but  clearly 
includes  the  latter.  The  broader  term 
is  used  in  order  to  include  all  such  rel- 
evant arrangements  whether  or  not 
they  are  called  memoranda  of  under- 
standing. 

Sections  202(a)  and  303(a)(1).  In 
both  title  II  and  title  III.  the  House 
and  Senate  have  agreed  expressly  to 
authorize  the  contracting  procedures 
contained  therein  because  of  the  un- 
usual, even  unique,  nature  of  this 
phased  transfer  of  an  operation  from 
Government  to  private-sector  respon- 
sibility. Thus,  the  Congress  intends 
these  provisions  to  take  precedence 
over  and  to  supplement  other  general 
procurement  law. 

Section  202(a)(2).  Language  regard- 
ing the  title  II  contract  has  been 
changed  to  indicate  that  under  such 
contract,  funds  could  flow  either  from 
the  Government  to  the  contractor— if 
the  contractor  operated  the  Landsat 
system  in  addition  to  marketing  Land- 
sat  data— or  from  the  contractor  to 
the  Government— if  the  contractor 
only  marketed  Landsat  data. 

Section  202(c)  and  303(c).  Senate 
language  on  notification  of  the  Con- 


gress regarding  the  title  II  and  title  III 
contracts  has  been  altered  slightly. 
The  report-and-wait  period  has  been 
shortened  from  30  days  of  continuous 
session  of  Congress  to  30  calendar 
days,  in  recognition  of  the  delays 
which  could  be  imposed  on  the  com- 
mercialization process  by  a  require- 
ment to  wait  for  30  days  of  continuous 
session  of  Congress. 

Section  301(b).  The  original  House 
definition  of  "MSS  data  "  has  been  re- 
placed by  a  definition  of  "data  conti- 
nuity."  Under  the  new  definition,  it  is 
clear  that  the  title  III  contractor  is  re- 
quired to  meet  minimum  performance 
standards,  including  provision  of  imen- 
hanced  data  that  meet  compatibility 
and  functionally  equivalent  standards. 
The  contractor  is  not  required  to  de- 
velop any  particular  type  or  level  of 
technology. 

Section  303(a)(2).  This  new  subsec- 
tion makes  it  clear  that  the  title  III 
contractor  must  acquire  a  license 
under  title  IV. 

Section  303(d).  If  the  Secretary  re- 
ceives no  acceptable  proposal  under 
title  III,  it  is  the  clear  intent  of  the 
Congress  that  the  Secretary  should 
assure  data  continuity  by  developing  a 
land  remote-sensing  space  system  to 
be  procured  and  operated  by  the  Fed- 
eral Government. 

Section  304(a)(6).  Support  of  the 
title  III  contractor  by  the  Federal 
Government  has  been  limited  to  loans, 
loan  guarantees,  or  direct  subsidies  by 
removal  of  language  in  the  Senate 
amendment  which  referred  to  "other 
financial  considerations.  " 

Section  401(a)(2).  This  new  subsec- 
tion indicates  that  the  licensing  au- 
thority of  the  Secretary,  in  the  case  of 
multiple-use  space  systems,  extends 
only  to  the  remote-sensing  portions  of 
such  systems. 

Sections  401(d)  and  403(a).  The  Sec- 
retary may  deny  or  condition  a  license 
on  the  basis  of  national  security,  inter- 
national commitments  and  obligations, 
or  noncompliance  with  nondiscrimina- 
tory access,  but  not  in  order  to  limit 
competition. 

Section  402(b)(6).  The  original 
Senate  amendment  stipulated  that  the 
licensee  obtain  advance  approval  from 
the  Secretary  of  any  agreement  with  a 
foreign  entity.  In  an  attempt  to  bal- 
ance considerations  of  commercial  via- 
bility with  the  sensitivities  involved  in 
international  remote  sensing,  this  lan- 
guage has  been  changed  to  require 
only  notification  of  the  Secretary  of 
such  agreements. 

Sections  402(b)(7)  and  403(a)(2).  The 
Secretary  is  authorized  to  inspect  the 
licensee's  equipment,  facilities,  or  fi- 
nancial records.  It  is  intended  that  the 
Secretary's  authority  to  inspect  finan- 
cial records  be  adequate  to  ensure  that 
the  licensee  is  in  compliance  with  pro- 
visions of  the  act  relating  to  nondis- 
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criminatory     access     to     unenhanced 
data.  ,   ^^ 

Section  403(a)(6).  In  light  of  the 
international  sensitivities  involved  in 
remote  sensing  and  the  transportabil- 
ity of  remote-sensing  hardware,  the 
Secretary  is  given  authority  for  sei- 
zure of  objects,  records,  or  reports. 
However,  the  standard  for  seizure  has 
been  tightened  from  the  House-passed 
reasonable  appearance  to  the  more 
stringent  probable  cause. 

Section  405(e).  Section  405(e)  states 
that  nothing  in  title  IV  affects  the  au- 
thority of  the  Federal  Communica- 
tions Conunission  pursuant  to  the 
Communications  Act  of  1934,  as 
amended. 

Section  501(c).  Section  501(b)  of  the 
Senate  amendment  has  been  divided 
into  section  501(b)  and  section  501(c) 
to  highlight  the  differing,  but  comple- 
mentary, roles  in  research  and  devel- 
opment of  the  Secretary,  which 
appear  in  section  501(b).  and  the  Sec- 
retaries of  Agriculture  and  Interior, 
which  appear  in  section  501(c). 

Sections  601(a)  and  104(3).  Section 
601(a)  has  changed  little  during  legis- 
lative action  on  H.R.  5155.  It  is  noted 
here  only  to  emphasize  the  clear  con- 
gressional intent  that  any  system  op- 
erator make  unenhanced  data  avail- 
able on  a  nondiscriminatory  basis. 
Thus,  for  example,  a  company  could 
not  be  licensed  to  operate,  and  to 
retain  exclusive  use  of  data  from,  a 
private  remote-sensing  space  system  in 
its  entirety. 

Section  602(d).  This  section  has  been 
redrafted  to  clarify  that  the  Secretary 
may  not  demand  data  from  a  system 
operator  for  archival  purposes  unless 
the  Secretary  has  available  appropri- 
ated funds  to  pay  such  system  opera- 
tor for  the  costs  of  reproducing  and 
transmitting  the  data. 

Section  603.  A  system  operator  may- 
provide  that  data  not  be  reproduced  or 
disseminated  by  any  purchaser.  How- 
ever, during  the  life  of  existing  memo- 
randa of  understanding,  this  provision 
is  not  intended  to  abrogate  the  au- 
thority of  foreign  ground-station  oper- 
ators with  respect  to  the  dissemination 
of  land  remote-sensing  data. 

Section  606.  The  Senate  amendment 
has  been  altered  to  clarify  the  author- 
ity of  the  Federal  Communications 
Commission  to  license  use  of  radio  fa- 
cilities by  private  remote-sensing  space 
systems  after  the  President  has  made 
available  spectrum  for  use  by  such  sys- 
tems. 

Section  607(c).  This  subsection  has 
been  redrafted  to  clarify  that  reim- 
bursements may  cover  only  costs  asso- 
ciated with  technical  changes  in 
system  performance  imposed  in  light 
of  national  security  concerns.  Reim- 
bursement would  not  cover  costs  ordi- 
narily associated  with  the  economic 
and  political  risks  of  doing  business 
abroad.  Thus,  a  system  operator  would 
not  be  reimbursed  if  he  were  tempo- 


rarily forbidden  to  conduct  business  in 
a  given  country.  Reimbursements 
apply  only  to  private-sector  parties 
who  have  obtained  a  license  pursuant 
to  title  IV. 

Section  609.  An  authorization  of  $75 
million  is  provided  for  fiscal  year  1985, 
which  will  be  expended  largely  for  de- 
velopment of  the  land  remote-sensing 
system  pursuant  to  title  III.  It  is  ex- 
pected that  the  Secretary  will  submit 
a  supplemental  budget  request  to  the 
Congress  during  fiscal  year  1985  for 
the  financial  support  authorized  under 
title  III,  and  the  level  of  funding 
under  this  section  would  enable  the 
Secretary  to  proceed  without  delay. 
Any  authorization  under  this  section 
remaining  after  fiscal  year  1985  may 
be  expended  by  the  Secretary  in 
future  fiscal  years.» 


A  COMMONSENSE  STRATEGY  TO 
KEEP  AMERICA  STRONG 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  is 
recognized  for  15  minutes. 
•  Mr.  PENNY.  Mr.  Speaker,  shortly 
after  we  return  from  our  Independ- 
ence Day  recess,  the  House  is  expected 
to  begin  debate  on  the  defense  appro- 
priations bill  for  fiscal  year  1985.  We 
must  adopt  a  commonsense  strategy 
governed  by  current  budget  limita- 
tions and  wise  choices  of  weapon  sys- 
tems that  enhance  America's  national 
security. 

We  in  Congress  must  resist  weapons 
systems  which  are  unnecessary  or  too 
costly.  We  can  maintain  a  strong  na- 
tional defense  while  avoiding  expendi- 
tures that  are  destabilizing,  wasteful, 
or  duplicative.  In  the  area  of  defense 
spending  as  in  any  spending  category, 
more  is  not  necessarily  better;  only 
better  is  better.  And  we  can  do  better 
while  spending  less  on  the  military 
than  we  are  now  planning  to  spend. 

Defense  is  now  the  fastest  growing 
function  in  the  Federal  budget.  It  has 
nearly  doubled  in  the  past  4  years.  In 
1980,  our  military  budget  totaled  $146 
billion— 24  percent  of  the  budget. 
Today,  this  budget  is  almost  twice  as 
large  at  $264  billion  in  budget  author- 
ity and  the  administration  originally 
requested  for  next  year  another  $50 
billion— or  18  percent— increase.  Most 
of  the  growth  in  this  budget  has  been 
for  the  development  and  purchase  of 
new  nuclear  and  other  weapon  system. 
This  front  loading  of  procurement  of 
big  ticket  items  leads  to  further 
strains  on  our  budget.  Worse  yet  is 
that  fact  that  we  have  been  buying 
these  major  weapons  systems  on 
credit.  The  bill  to  pay  for  them  will 
come  due  in  future  generations. 

When  it  comes  to  matters  of  defense 
spending.  Congress  must  choose  what 
we  need  and  what  we  can  afford. 
While  fighting  the  problems  of  a  huge 
Federal  deficit,  all  areas  of  spending 
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must  be  carefully  evaluated.  This  past 
April,  the  House  passed  a  budget  reso- 
lution that  established  a  level  of  8.2 
percent— 3.5  percent  real— growth  in 
defense  spending  for  fiscal  year  1985. 
At  the  very  least,  we  should  stay 
within  this  limit.  Careful  planning  is 
required  to  stay  within  the  budget  and 
to  ensure  that  we  do  not  mortgage  the 
future  by  borrowing  heavily  to  pay  for 
defense  spending  today. 

COMMONSENSE  OPTIONS 

Various  individuals  and  groups  have 
issued  statements  and  reports  describ- 
ing how  the  defense  budget  can  be 
better  structured  and  directed. 

In  a  recent  study  by  the  Brookings 
Institution,  "Economic  Choices  1984," 
William  W.  Kaufman,  consultant  to 
the  Foreign  Policy  Studies  Program 
and  a  member  of  the  faculty  of  the 
Massachusetts  Institute  of  Technolo- 
gy, states  that  the  United  States  could 
reduce  military  costs  significantly 
without  weakening  the  Nation's  de- 
fense or  even  altering  our  basic  strate- 
gy. He  argues  persuasively  that  we 
could  reach  the  Reagan  administra- 
tion's defense  objectives  more  effi- 
ciently by  eliminating  duplicative 
weapon  systems,  moderating  the  pace 
of  modernization,  and  abandoning  cer- 
tain questionable  programs.  In  all. 
these  choices  would  result  in  a  savings 
of  $175  billion  during  fiscal  years 
1985-89.  Of  that,  he  estimates  $23.5 
billion  could  be  saved  in  fiscal  year 
1985. 

Business  Week  recently  conducted  a 
thorough  study  of  budget  options  and 
has  recommended  (a)  the  elimination 
of  several  big  ticket  items— MX,  B-IB, 
DDG-5I  destroyers,  the  Bradley 
Fighting  Vehicle,  and  the  DIVAD  air 
defense  system,  (b)  that  procurement 
be  open  to  more  competition  and  (c) 
that  a  number  of  research  projects  be 
slowed  or  canceled.  These  suggestions 
would  result  in  a  $30  billion  budget 
saving  in  fiscal  year  1989  alone,  and  at 
least  $90  billion  in  savings  over  the  5- 
year  period  1985-89. 

Senator  Charles  Grassley,  Republi- 
can from  Iowa,  has  suggested  that  we 
freeze  the  defense  budget— in  addition 
to  freezing  all  other  Federal  spending 
programs— in  fiscal  year  1985  in  order 
to  force  the  Pentagon  to  adopt  more 
realistic  defense  strategies  and  pur- 
chasing practices  and  to  avoid  the  pos- 
sibility of  block  obsolescence  of 
weapon  systems  20  years  from  now. 
His  proposal  is  very  similar  to  the 
across-the-board  budget  freeze  which 
many  of  us  in  the  House— both  Demo- 
crats and  Republicans— supported  ear- 
lier this  year. 

The  Grace  Commission  has  issued  a 
set  of  recommendations  to  trim  the  de- 
fense budget  primarily  by  improving 
management  and  procurement. 

Such  efforts  point  out  that  there  is 
broad-based  concern  about  our  current 
defense  spending  pattern.  These  pro- 


June  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


20323 


posals  cannot  be  characterized  as  de- 
fense cuts  because  in  no  instance  do 
they  recommend  spending  less  on  de- 
fense—only that  we  slow  the  rate  of 
increase.  I  have  voted  for  budget  reso- 
lutions which  would  have  allowed  for 
a  reasonable  rate  of  growth  in  defense 
spending— between  5  percent  and  8.2 
percent  per  year.  However,  I  have  not 
voted  for  defense  authorizations  or  ap- 
propriations bills  because  they  have 
locked  us  into  spending  increases 
greater  than  these  amounts  which  is, 
frankly,  more  than  we  can  afford. 
Commorisense  tells  us  that  in  a  mili- 
tary budget  this  large- $264  billion— 
we  can  maintain  a  strong  defense 
while  slowing  the  rate  of  military 
spending  increases  in  the  future.  Fol- 
lowing the  lead  of  these  groups  and  in- 
dividuals, we  in  Congress  must  adopt 
commonsense  defense  priorities  by 
making  choices  that  are  prudent,  af- 
fordable and  contribute  to  the  effec- 
tiveness of  our  national  security  capa- 
bilities. 

A  CLOSER  LOOK  AT  BIG  TICKET  ITEMS 

Today,  we  are  not  choosing  military 
systems  based  on  what  we  need  or  how 
much  we  can  afford  to  spend.  We  are 
buying  virtually  every  weapon  system 
on  the  Pentagon  wish  list— at  too  fast 
a  pace. 

America's  strategic  nuclear  forces 
must  maintain  our  deterrent  strength 
in  order  to  thwart  any  effort  by  an 
enemy  to  exploit  the  advantage  of  a 
nuclear  attack.  At  present  the  United 
States  has  such  a  force,  a  combination 
of  long-range  bombers  as  well  as  land- 
and  submarine-based  missiles.  It  is  es- 
sential to  modernize  these  strategic 
forces  as  weapons  age  and  Soviet  capa- 
bility improves. 

However,  both  the  Business  Week 
and  Brookings  Institute  studies  point 
to  duplication  in  our  military  budget. 
Where  is  the  duplication?  First,  the 
Air  Force  is  proceeding  with  five  dif- 
ferent ways  to  penetrate  Soviet  air  de- 
fense by  bomber  or  bomber  type  sys- 
tems. It  is  upgrading  the  B-52  bomber 
force  as  well  as  producing  two  types  of 
air-launched  cruise  missiles.  In  addi- 
tion, the  Air  Force  is  pursuing  the 
rapid  acquisition  of  the  B-IB  bomber 
and  continuing  a  large-scale  program 
for  the  early  production  of  an  ad- 
vanced technology  Stealth  bomber. 

Without  impairing  the  United 
States'  ability  to  penetrate  Soviet  air 
defenses,  cancellation  of  the  B-IB 
would  save  a  total  of  $15.5  billion.  The 
United  States  could  improve  its  exist- 
ing bomber  force  by  further  upgrading 
and  thus  retaining  more  B-52's.  The 
bombers  could  be  converted  to  carry 
more  air-launched  cruise  missiles.  This 
would  free  savings  and  help  ensure 
that  funds  are  available  to  procure 
and  deploy  the  advanced  technology 
Stealth  bomber,  if  needed. 

Second,  our  strategic  missile  force 
plans  are  also  redundant.  The  Navy 
and  Air  Force  are  proceeding  with  two 


costly  ballistic  missiles— the  MX  mis- 
sile system  and  the  submarine-based 
Trident  D-5.  In  addition,  development 
of  the  Midgetman  missile  is  planned. 
When  the  upgraded  Minuteman  III 
missile  is  added  to  the  list,  the  Penta- 
gon is  planning  a  nuclear  arsenal  of 
four  hard  target  weapons. 

The  MX  missile  contributes  relative- 
ly little  to  U.S.  retaliatory  capabilities. 
According  to  a  congressional  budget 
report,  100  MX  missiles  in  Minuteman 
silos  would  contribute  3  percent  in 
1990  and  less  than  1  percent  in  1996  of 
all  U.S.  hard  target  warheads  that 
would  be  expected  to  survive  a  Soviet 
first  strike  occurring  after  some  warn- 
ing. 

The  MX  missile  program  should  be 
canceled.  Instead,  existing  Minuteman 
missiles  could  be  improved  by  install- 
ing more  advanced  warheads  on  the 
Minuteman  missiles  which  do  not  al- 
ready have  them,  and  by  upgrading 
the  guidance  systems  on  all  Minute- 
man  Ill's.  Terminating  the  MX  missile 
program  would  result  in  total  savings 
of  at  least  $18.4  billion.  Upgrading  the 
Minuteman  III  force  to  achieve  the 
same  hard  target  capability  would  cost 
$4.4  billion  less. 

Furthermore,  the  Scowcroft  Com- 
mission recommended  the  develop- 
ment of  the  Midgetman,  a  mobile, 
single-warhead,  small  intercontinental 
ballistic  missile  that  would  not  be  vul- 
nerable to  a  preemptive  strike.  Re- 
search and  development  of  a  Midget- 
man type  of  system  should  be  contin- 
ued. In  fact,  the  Pentagon  should  con- 
sider abandoning  ICBM's  in  fixed 
silos— MX  or  Minuteman— in  favor  of 
less  vulnerable  systems. 

For  example,  the  sea  leg  of  Ameri- 
ca's strategic  triad  is  virtually  invul- 
nerable to  a  preemptive  strike.  The 
Trident  submarine  is  an  undetectable, 
vigilant  deterrent.  We  should  continue 
our  deployment  of  the  Trident  subma- 
rine. But  we  don't  need  to  put  new  Tri- 
dent II  missiles  in  these  submarines; 
the  current  Trident  I  with  MIRV  ca- 
pability will  serve  as  well  and  save  us 
billions  of  dollars. 

In  short,  the  United  States  can  con- 
tinue to  provide  a  strong  deterrent  by 
upgrading  existing  weapon  systems, 
and  emphasizing  the  continued  pro- 
curement of  such  systems  as  the  Tri- 
dent submarine,  and  the  implementa- 
tion of  our  cruise  missile  technology. 

Not  only  should  nuclear  weapons 
systems  be  subjected  to  careful  review, 
other  procurement  programs  could 
also  be  terminated  or  slowed.  For  ex- 
ample, chemical  weapons  have  little 
military  value.  This  cut  would  save  an 
additional  $7  billion  over  the  projected 
life  of  the  chemical  weapons  program. 
At  least  $1.7  billion  could  be  saved  in 
fiscal  year  1985  if  the  Pentagon  re- 
duces its  emphasis  on  continental  air 
defense  and  the  procurement  of  space 
defense  systems.  In  addition,  procure- 
ment of  systems  which  require  more 


thorough  testing  to  allow  technical 
problems  to  be  worked  out,  such  as  the 
Sergeant  York  Division  air  defense 
system,  the  CG-47  Aegis  air  defense 
cruiser,  and  the  DDG-51  Aegis  air  de- 
fense destroyer,  should  be  canceled  or 
slowed  to  ease  current  budgetary  pres- 
sures and  to  eliminate  the  "bugs" 
before  we  buy  the  full  orders. 

CONVENTIONAL  AND  TROOP  READINESS  NEEDS 

Together  Congress  and  the  adminis- 
tration have  begun  the  task  of  revital- 
izing our  conventional  forces,  improv- 
ing the  quality  of  life  for  our  military 
men  and  women.  Our  service  person- 
nel deserve  adequate  pay  and  the  best 
training  and  equipment  possible.  How- 
ever, while  total  military  spending  has 
nearly  doubled  in  4  years,  our  conven- 
tional forces,  along  with  readiness  and 
sustainability  accounts,  have  not  been 
allocated  a  proportionate  share  of  the 
Pentagon's  increased  spending  re- 
quests. Our  readiness  accounts,  must 
be  adequately  funded  and  properly 
managed  so  that  needed  equipment  is 
available  and  money  is  not  wasted.  Un- 
fortunatley,  if  we  don't  make  decisions 
to  cut  from  the  big  ticket  weapons,  de- 
fense spending  cuts  will  unwisely  come 
out  of  operations  and  maintenance  or 
readiness  accounts. 

The  United  States  and  our  NATO 
allies  must  commit  an  appropriate 
share  of  our  defense  dollars  to  conven- 
tional forces  in  order  to  respond  quick- 
ly to  any  potential  crisis.  We  should 
continue  our  demand  that  the  Europe- 
an NATO  members  begin  to  pick  up  a 
greater  share  of  these  costs. 

I  also  support  continued  develop- 
ment of  our  air-  and  sea-lift  capability 
to  transport  men  and  equipment 
quickly  to  where  they  are  needed.  This 
allows  a  more  flexible  response  to  a 
potential  crisis.  Strong  conventional 
forces  make  it  less  likely  that  nuclear 
weapons  will  be  used  in  a  confronta- 
tion. 

In  addition,  we  must  commit  the  re- 
sources to  sustain  a  continued  pres- 
ence of  amphibious  forces  and  carrier 
battle  groups  in  the  Persian  Gulf,  the 
Atlantic,  or  Mediterranean,  and  the 
Far  East.  However,  our  goal  of  a  600- 
ship  Navy  can  be  achieved  more  eco- 
nomically by  spreading  the  acquisition 
of  ships  over  a  longer  period  of  time 
and  by  investing  in  smaller  vessels. 

Finally,  greater  support  should  be 
given  training  and  equipment  of  the 
Navy  and  Army  Reserves  and  the  Na- 
tional Guard.  The  Air  Force  Reserves 
are  currently  recognized  to  be  well 
prepared,  but  additional  funding  may 
also  be  required  in  this  area.  Moneys 
directed  to  these  reserve  units  are  in- 
vestments in  a  strong  defense  at  about 
10  cents  on  the  dollar  when  compared 
to  active  military  personnel. 

A  WORD  ABOUT  PROCUREMENT  PRACTICES 

The  Pentagon  displays  a  chronic 
tendency  to  prepare  budget  plans  that 
underestimate    weapons    costs.    The 
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DrDcniMAT  iT-yPT  ANATION  indexed  fee  approach 
military  procurement  process  remains  PERSONAL  EXPLAMAilUW  ^^^  year-by-year  trust  fund 
highly  inefficient  because  of  little  The  SPEAKER  pro  tempore.  Under  ^^^^^^^  ^.^  nominal  dollars)  of  the  original 
competition  and  poor  management,  a  previous  order  of  the  House,  the  gen-  program  but  with  an  indexed  fee  levied 
This  situation  leads  to  further  strains  tleman  from  California,  [Mr.  Torres]  ^^^ough  1997.  As  the  table  shows,  the  fund 
on  our  budget.  Cost  overruns  on  major  js  recognized  for  5  minutes.  ^^  ^ble  to  retire  roughly  $6.7  billion  (in 
weapons  systems  at  the  Pentagon  are  ^  Mr.  TORRES.  Mr.  Speaker,  I  was  nominal  dollars)  of  capital  in  1988.  After 
the  rule  rather  than  the  exception,  not  present  for  rollcall  votes  Nos.  277,  iggs,  the  fund  continues  to  retire  the  cap- 
Spare  parts  often  cost  the  Pentagon  10  279.  and  280  on  Wednesday.  June  27.  jtai  as  fast  as  possible  through  1998.  the 
to  100  times  more  than  these  same  Had  I  been  present  on  the  House  floor,  year  the  subsidy  requirement  is  fulfilled^ 
items  would  cost  if  they  had  been  pur-  i  would  have  cast  my  votes  in  the  fol-  The  remaining  money  in  the  fund  would 
cha^d  in  a  more  efficient  manner.  For  lowing  manner:  then  collect  interest,  and  could  remam  with 
exSe  congressman  Bedell,  a  RoHcall  No.  277,  Obey  amendment  the  Treasury  or  be  returned  to  the  utilities 
member'of  the  House  Small  Business  to  Treasury-Postal  Service  appropria-  that  were  taxed. 

forVr^Shrja  haXa":  "'JJSuSlNo,  .79,  Nelson  amendment  '»" -™;f  « 1™  !"  «""  «» 

Store   and   paid   $92.44.   Unbelievably,  to  Treasury-Postal  Service  appropria-  INFLATION-ADJUSTED  FEE 

the  Navy  spend  $10,168.56  for  these  tions  "aye."  |in  muiors  oi  nominal  (Wtatsi 

same  items  Rollcall    No.    280,    final    passage    of     

Americans  receive  a  warranty  on  ap-  Treasury-Postal      Service      appropria-  f«     ««^  in.««i   i,M- 

pliances,  cars,  and  other  major  pur-  tions  "yea.  •  wes     inun  lund   taianct  balance 

chases.  And  yet,  the  Pentagon  has  not  _^__^__  '           ~- 

asked  for-in  fact,  resists-warranties  ^^^^  „  .,^  ^^cit^  ott  h  R    S-^U  I'J^                              7m           o      is       "J 

on  its  equipment  and  weapon  system  ^CID  RAIN  COSTS  OTH^R.  5314  ;::33:~::3:;:;   \^           §      IJ?    )m 

purchases.  In  every  case,  the  taxpayer  EXCEED  $65  BILLION                   m^    ,        ^3        ^ 

ends  up  paying  more.  The  SPEAKER  pro  tempore.  Under     im   -„-_-.- 2.738       2.715        9     im 

I    commend    Congressman    Bedell,  a  previous  order  of  the  House,  the  gen-     ^^^         '~    "  : ~:Z   im       2.913       10    3,301 

Congresswoman  Boxer,  Congressman  tleman  from  Michigan,  [Mr.  Dingell]     1992  Wij       3.136       10    3,5M 

McNuLTY.  and  others  for  their  efforts  js  recognized  for  5  minutes.                          j^j  _......--—   ^^^^       ^^^^       ^^    ^-^^ 

to   require   the   Pentagon   to   use   the  «  Mr.  DINGELL  Mr.  Speaker,  several     ,„;    :~__ 4.257        3,9U       13    mm 

marketplace.  Common  sense  requires  months  ago  I  asked  the  Congressional     19%  ZTZ'"   4932        4537       16     i.w 

that  we  buy  the  best  weapons,  weap-  Budget   Office   [CBO]   to   provide   an     ,„j     -^  "--;;;; -_~      '  0       ym       98    1.319 

ons  that  work,  and  pay  the  lowest  pos-  analysis  of  the  costs  of  the  acid  rain    1999     __ J           »      •»?    \-^^] 

sible  price.  Increased  competition  and  provisions  of  H.R.  5314.  The  CBO  esti-     '^^ ~— -     3—;;;       0           0      110     1.485 

the  imposition  of  warranties  are  steps  mates  those  costs  over  20  years  to  the     ^002  IZII 0           0      lu     i.M4 

in  the  right  direction.  These  and  other  Nations  ratepayers  at  over  $65  billion.    2O03  - — _-.-..- 0           J      {JJ    ^-^ 

commonsense  procurement  and  man-  That  is  a  staggering  sum.                             ?oo5   .l.I""..-..l".-"1 0           0      128     1.734 

agement  techniques  such  as  those  rec-  i  want  to  share  that  analysis,  as  well    . 

ommended  by  the  Grace  Commission  as   a   letter   from   Ohio's   Consumer's  sairce  conpesamaf  Budget  mia 

can  save  several  billions  per  year  in  Counsel.  Both  documents  follow:  ^^^^  ^^^^  course  of  the  program,  the  fund 

military  spending.  U.S.  Congress.  would  collect  roughly  $29  billion  from  the 

TOUGH  CHOICES  CONGRESSIONAL  BUDGET  OFFICE  ^^^^^^  ^^^^  distribute  over  $27  billion  in  sub- 

Se  r:s£rfZ"<lf"^~o:slr..     To  :„o„.e  .„„.v  a„.  Co„„.,c,  Con™,.     ^^;;''S^^;^g:^^T::;S!.r'S^ 

have  failed  because  budget  and  siraie-  Request  on  Acid  Rain  Control  Legisla-  lars).  Table  2  shows  the  nationwide  totals 
gic  considerations  were  not  adequately  ^^.^^  ^^^  state-bystate  balances  of  the  program, 
debated  or  understood.  As  the  debate  .^^^^  memorandum  summarizes  the  key  -j-he  first  column  reporus  the  amount  of  fees 
on  the  defense  appropriations  bill  results  of  our  analysis  in  response  to  Chair-  collected,  the  second  reports  the  funds  sub- 
begins,  we  in  Congress  must  make  the  man  Dingells  request.  With  few  changes,  ^j^y  provided  under  the  program,  the  third 
tough  but  necessary  choices  and  ask  these  results  are  similar  to  those  I  previous-  poiu^n  reports  the  total  control  costs  to  the 
the  question  How  much  can  we  afford  ly  discussed  with  you.  Please  call  me  at  226-  ^^^^^  ^^.^^  ^j.^^  1985-2005  period,  and  the 
to  spend?  ^^^'^  '^  ^'°"  ^^"^  ^"^  questions.  fourth  column  reports  the  net  costs  of  the 
Americans  agree  that  we  must  main-  summary  of  results  control  program  to  the  states  (all  in  1983 
tain  a  strong  defense.  Americans  also  our  analysis  shows  that  the  electricity  fee  dollars).  This  latter  figure  simply  represents 
aeree  that  a  $200  billion  budget  deficit  outlined  in  H.R.  5314  would  not  cover  the  90  the  difference  between  the  tax  plus  the  con- 
threatens  our  economy  percent  of  phase  1  and  2  control  costs  called  trol  costs,  minus  the  subsidy. 

InH  r  whenTSs  to  matters  of  for  in  the  program.  To  provide  a  trust  fund  As  Table  2  shows,  the  electricity  fee  would 
And  so.  when  it  comes  to  metiers  oi  ^^^^           ^^^  g„  p^^^^^^  ^f  ^^^^^^i  ^osus  re-  transfer  funds  collected  from  many  western 
defense  spendmg,  it  is  not  a  matter  oi  ^.^^^  ^^   ^^^  ^.^^    ^^^  ^^^  ^.^y,^  ^^^^  ^^  ^^^  low-pollutlng  eastern  states  to  the  Mid- 
Who  is  a  hawk  and  who  is  a  dove,  we  ^^.^^  roughly  $29  billion  in  1983  dollars.  The  ^.^^i    Nevertheless,  even  with  the  fee  and 
all  must  be  owls— we  must  make  wise  original  fee  system  contained  in  H.R.  5314  subsidy    system,    several    midwestem    and 
decisions.   We  can   abide   by   spending  ^ould  raise  only  $18  billion  in  1983  dollars,  eastern  states— Ohio.  Indiana.  Kentucky.  II- 
limits  by  making  realistic  choices.  For  or  only  62  percent  of  the  required  funds.  ^^^^^^  ^^^^  Missouri-would  bear  the  majori- 
the  sake  of  the  budget  and  the  econo-  in  addition  to  our  findings  on  the  original  ^j  program  costs, 
my   we  must  establish  and  stick  to  an  plan  of  H.R.  5314.  w^e  also  analyzed  two 
Sfordable  long-term  defense  funding  modified  approaches  that  wou^  provide  the 
profile.  I  believe  we  can  maintain  a  "riuowthe^Snaf  iT^^per  kilowatt- 
strong  defense  while  moderating  mili-  ^^^^  j^^  ^^  ^^^  adjusted  each  year  to  fully 
tary   increases   and   spending   defense  account  for  inflation,  and  extend  its  dead- 
dollars     more     wisely.     America     can  ^^J^^  through  1997;  and 
maintain  a  defense  that  is  second  to  2.  Retain  the  original  fee,  holding  it  con- 
none— one  that  is  effective,  but  just  as  slant   over  time,   and  extend   its  deadline 
important,  one  that  is  affordable.*  through  2003. 
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TABLE  2  -STATE-BY-STATE  TRUST  FUND  POSITIONS 
UNDER  THE  INDEXED  FEE  OPTION 

(In  millions  ol  1983  (Mlai^l 


StJte 

Amount 

paid  to 

lund 

Amount 

re- 
ceived 
from 
lund 

Cost  of 
emis 
sen 
control 
pro- 
gram 

Distri- 
bution 

ot 
costs 
with 

lee 

AUumi 

Afijona       _   _ 

m 

396 
296 

2,109 
279 
253 
92 
46 

1,219 
738 
236 

1.039 

1,018 
338 
137 
694 
591 
98 
410 
398 
991 
208 
336 
723 
186 
186 
131 
72 
543 
271 

1,627 
734 
71 

1.593 
691 
652 

1,092 
61 
428 
69 
931 

2,869 
184 
48 
5S6 

1.202 
981 
500 
124 

1,277 
0 
0 
0 
I 
67 
0 

47 

915 

1.268 

2 

1.307 

2.807 

372 

318 

2,072 

0 

26 

414 

105 

1,248 

200 

591 

1,485 

1 

205 

0 

19 

549 

0 

630 

616 

78 

4.784 

0 

5 

988 

16 

360 

76 

1,773 

234 

1 

13 

467 

9 

1,293 

502 

1 

2,142 

0 

0 

0 

11 

256 

0 

137 

2,333 

2,228 

12 

3,597 

7,474 

788 

737 

5,114 

0 

99 

1,216 

403 

1.417 

577 

996 

3,865 

9 

434 

0 

73 

1,613 

0 

2,135 

490 

165 

10,549 

0 

33 

3,837 

62 

286 

161 

4,236 

631 

9 

48 

371 

61 

3,53! 

1.208 

6 

1.590 
396 

frtanus      „„      .           

296 

CalitOfnia     ._ 

Cotofado     

2.109 
289 

Cwinatot 

Deiaware                 .  . 

443 
92 

District  ot  CotumlM 

FkirilU                          

136 
2,637 

Georgia ... 

1,697 

Idaho.. _      _ 

246 

Illinois _.. 

Mima 

km 

3,329 

5,684 

754 

Kansas _ 

555 

KMiTiK-ky             

3  736 

Louisiana    ._ 

Maine        .     

Maryland     

591 

171 

1,211 

Massachusetts 

Michigar     

696 

1160 

Minnpvila                        

584 

Mississippi    

Missouri       

741 

3,103 

194 

Nebraska        

Nevada       

415 
131 

Ne*  Hampshrt „.      

125 
1,607 

New  Mexico _ „.. 

New  York      

271 
3132 

North  Carolina - 

North  Dakota...    ._ 

608 
157 

Oho            .... 

7  358 

Oklahoma    

Oregon            „    

691 
680 

Pennsylvania _       

Rhode  Wand     

3,941 
107 

South  Carolina 

South  Dakota .  .... 

Tennessee „ 

lexas .'. 

Utah 

355 
154 
3,394 
3,266 
192 
84 

Virginia „ 

46  i 

Washington 

West  Virgnia 

1,253 
3  226 

Wisconsin    

Wyoming 

1,206 
129 

Total    

29.172 

27,142 

63.356 

65,386 

Source  Congressional  Budget  Office 


CONSTANT  FEE  APPROACH 

Trust  fund  performance  under  the  second 
alternative  examined— that  is.  holding  the 
1.0  mill  fee  constant  and  extending  it 
through  2003— is  shown  in  Table  3.  While 
revenue  collected  each  year  would  rise  be- 
cause of  electricity  growth,  it  would  remain 
lower  than  that  collected  under  the  In- 
dexed-fee  option.  For  this  reason,  less  cap- 
ital could  be  retired  each  year  by  the  fund 
than  shown  in  Table  1,  and  the  trust  would 
take  longer  to  meet  its  subsidy  objectives. 

TABLE  3.-PR0FILE  OF  THE  TRUST  FUND  WITH  CONSTANT 
FEE  AND  EXTENDED  SCHEDULE 

(In  millions  of  nominal  dollars] 

Fee  Reimburse  Interest  End^it 
re»^  menis  on  fund  year 
nues      from  fund    balance    balance 


1985. 
1986. 
1987. 
1988.. 
1989.. 
1990  . 

1.952 

2,010 

2.071 

2.133 

2.197 

2.263 

0 
0 
0 
6,104 
2,295 
2,179 
2.234 
2.300 
2.368 
2.439 
2.511 
2,586 
2.663 
2.742 

0 

152 
323 
21 

8 

1.926 
4,061 
6,426 
2,416 
2,294 
2  351 

1991,. 
IW 

2,331 
2.401 

2.473 
2,547 

2,421 
2  491 

1993. 

1994 

2,567 
2,643 

1995., 
1996, 

1997 

2.623 
2.702 

2.783 

2.866 

2,722 
2,803 
2,886 

1998.. 

..  . 

2,972 

TABLE  3  -PROFILE  OF  THE  TRUST  FUND  WITH  CONSTANT 
FEE  AND  EXTENDED  SCHEDULE— Continued 

[In  millions  of  nominal  dollars] 

Fee  Relmburs^  Interest  [nd-o! 
reve-  ments  on  fund  year 
nues      from  lund     balance    balance 


1999.. 
2000.. 


2001. 
2002.. 
2003. 
2004.. 
2005.. 


2,952 

2,824 

« 

1061 

3.041 

2,908 

8 

315? 

3.132 

2,994 

8 

3  24S 

3,226 

3,083 

9 

3  34? 

3,323 

3,175 

9 

3  441 

0 

2,452 

/4 

100.1 

0 

9 

75 

!.006 

Source  Congressional  Budget  Office 

Overall,  the  non-indexed  fee  approach 
would  cost  somewhat  more  than  the  in- 
dexed fee  approach— $71.7  versus  $65.4  bil- 
lion in  1983  dollars— because  of  the  higher 
interest  costs  associated  with  the  longer 
payout  schedule  of  the  constant  fee.'  Table 
4  shows  information  on  the  fee,  subsidy, 
control  costs,  and  net  payment  under  the 
program  for  each  state.  Generally,  the  costs 
are  similar  although  somewhat  higher  than 
Table  2. 

TABLE  4  — STATE-BYSTATE  TRUST  FUND  POSITION  UNDER 
CONSTANT  FEE  OPTION 

[In  millions  ol  1983  dollars] 


State 


Amount 
paid  to 
lund 


Amount 

re- 
ceived 

from 
lund 


Cost  of 
emis- 
sion 

control 
pro- 
gram 


Distri- 
bution 

ol 
costs 
with 

lee 


Alabama 

Arizona 

Arkansas 

California    _., 

Colorado 

Connecticut    

Delaware     

Oistricl  of  Columbia.. 

Florida  

Georgia 

Idaho 

Illinois 

Indiana _.., 


Iowa... 
Kansas.. 


Kentucky _ 

Louisiana _ 

Maine  

Maryland    

Massachusetts ... 

Michigan      

Minnesota    „ 

Mississippi    

Missouri       

Montana     

Nebraska     

Nevada       

New  Hampshire.. 

New  lersey    , 

New  Mexiso 

New  York    

North  Carolina 

North  Dakota 

Ohio 

Oklahoma  

Oregon 

FVnnsylvania 

Rhode  Island 

South  Carolina ... 
South  Dakota .... 

lennessee „ 

Texas 

Utah 

Vermont , 

Virginia 

Washinjton _ 

West  Virginia...... 

Wisconsin     ., 

Wyoming    


745 
406 
303 

2,162 
286 
260 
95 
47 

1.250 
756 
242 

1.065 

1,043 
346 
140 
712 
606 
100 
420 
408 

1,016 
213 
344 
742 
191 
191 
134 
73 
557 
278 

1.668 

752 

72 

1.634 
709 
668 

1.120 

62 

439 

71 

955 

2.942 
189 
49 
570 

1.232 

1.005 
513 
127 


1.336 

0 

0 

0 

1 

69 

0 

51 

937 

1.239 

2 

1.334 

2.912 

392 

330 

2,129 

0 

27 

458 

109 

1.314 

208 

606 

1.511 

1 

216 

0 

20 

607 

0 

653 

638 

82 

4.952 

0 

i 

372 

80 

1.809 

242 

1 

13 

483 

9 

1.316 

540 

1 


2,272 

0 

0 

0 

12 

273 

0 

141 

2.556 

2,788 

12 

3,885 

8,238 

827 

816 

5,634 

0 

106 

1,259 

429 

1,777 

627 

1,084 

4,187 

10 

455 

0 

77 

1,670 

0 

2,293 

645 

173 

11.826 

0 

34 

3,922 

66 

376 

169 

4,627 

689 

10 

52 

488 

63 

3.618 

1.350 

6 


1.681 
406 
303 

2.162 
297 
464 
95 
137 

2.869 

2.306 
253 

3.617 

6.369 
781 
6?7 

4,216 
606 
179 

1.222 
728 

1.479 
632 
822 

3.418 
199 
430 
134 
131 

1,620 
278 

3,308 
759 
163 

8,508 
709 
697 

4,104 
112 
443 
160 

3,772 

3,389 
197 
87 
575 

1,286 

3,508 

1,323 
133 


total 29,911    27,959    69,743    71,695 


'  The  size  of  fund  at  the  beginning  of  the  payout 
period  will  affect  interest  costs,  A  larger  initial 
fund  balance  allows  a  greater  initial  capital  pay- 
ment, thus  reducing  later  interest  charges.  For  this 
reason,  higher  fees  over  short  periorls  may  save 
more  than  lower  fees  levied  over  longer  periods. 
Source  Congressional  Budget  Office 


COMPARISON  OF  ELECTRICITY  AND  RATE  EFFECTS 

One  measure  of  the  fee  and  subsidy  ap- 
proach is  its  effect  on  electricity  prices. 
Without  a  fee  and  subsidy  system,  the  origi- 
nal emissions  control  program  outlined  in 
H.R.  5314  would  create  large  electricity 
price  increases  by  1992  in  five  states— Ken- 
tucky (16.5  percent  increase),  Indiana  (13.6 
percent  increase),  Kansas  (11.3  percent  in- 
crease), Ohio  (10.7  percent  Increase),  and 
Missouri  (10.1  percent  increase).  Under 
either  fee  approach  examined,  emission  con- 
trol costs  in  high-polluting  states  are  par- 
tially subsidized  by  fees  collected  from  low- 
polluting  states.  Thus,  electricity  price  in- 
Cieases  are  tempered  in  the  highest  paying 
areas— the  Midwest  and  portions  of  the 
East.  Table  5  shows  these  projected  effects 
in  1992,  the  year  of  peak  rate  increases,  and 
compares  them  with  those  under  the  two 
subsidy  alternatives  examined. 

As  shown  in  Table  5,  without  a  fee  and 
subsidy  system,  electricity  prices  could  rise 
as  high  as  16.5  percent  (Kentucky).  Howev- 
er, under  either  of  the  fee  and  subsidy  op- 
tions examined,  such  peak  prices  would  fall 
to  under  12  percent,  but  other  low-polluting 
states  would  experience  higher  fee  costs. 


TABLE  5 -COMPARISON  OF  1992  ELECTRICITY  RATE  RISES 
FROM  EMISSIONS  CONTROL  PROGRAM,  WITH  AND  WITH- 
OUT FEE/SUBSIDY  OPTIONS 


[In  percent  increase] 


F>ro- 
gram 
without 
elec- 
tncrty 

fee 


Pro- 
gram 
with 
fflfla- 
tion- 
indeied 
lee 


Pr^ 
gram 
with 
con- 
stant 
10 
con- 
stant 
fee 


Alabama 

Arizona 

Arkansas 

California 

Colorado     _, 

Connecticut    _. 

Delaware       

District  ot  Cobnbii...-. 

Fionda 

Georgia 

Waho 

Illinois 

Indiana 

Iowa 

Kansas.. 


Kentudiy 

Louisiana 

Maine 

Maryland 

Massachusetts .. 
Michigan 

Minnesota 

Mississippi  

Missouri 

Montana.. 

t(ebraska 

Nevada 

New  Hampshire.... 

New  Jersey    

New  Mexico   

New  York       

North  Carolina  

North  Dakota ._ 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island  

South  Carolina 

South  Dakota 

Tennessee     

Texas  - 
Utah 


Vermont .:.„, 

Virginia 

Washington   

West  Virginia 

Wisconsin 

Wyoming 


4.81 

0 

0 

0 

0.06 

0.93 

0 

241 

239 

620 

018 

3.85 

13.60 

3.37 

11.31 

16.46 

0 

1.23 

2.06 

1.07 

2.91 

3.31 

5.20 

10.08 

0.15 

4.60 

0 

1.08 

1.46 

0 

121 

1.62 

3.82 

10.65 

0 

0.16 

4.62 

1.10 

159 

345 

987 

044 

008 

1.20 

1.47 

0.21 

6.92 

5.16 

014 


297 
154 

185 
1,31 
171 
143 
116 
4,37 
239 
3  74 
3.65 
3  27 
894 
287 
672 
1015 
174 
189 
3  74 
164 
1,66 
278 
310 
721 
2.97 
3,92 
177 
166 
2.65 
136 
154 
119 
325 
618 
221 
325 
468 
169 

lie 

294 
702 
195 
165 
184 
109 
436 
5  74 
3-54 
2.85 


318 
1.08 
130 
092 
123 
128 
082 
389 
2.35 
464 
2.62 
334 
1007 
285 
805 
1175 
122 
1.69 
333 
147 
199 
293 
349 
7.80 
2.13 
389 
1.25 
148 
2.35 
0.95 
144 
131 
3,23 
7.29 
155 
2,33 
4,70 
1-52 
1.29 
293 
757 
150 
118 
165 
119 
313 
5  91 
371 
204 


Source  Congressional  Budget  Office 
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METHODOLOGY 

Costs  for  the  emissions  control  program 
were  obtained  from  Robert  Friedman  of  the 
Office  of  Technology  Assessment.  These 
costs  were  estimated  for  OTA  in  support  of 
their  analysis  of  H.R.  3200.  the  original 
•Waxman"  proposal  later  incorporated  into 

u  o    5314 

State-by-sUte  cosU.  and  the  effect  of  the 
fee  and  subsidy  program  on  state  balances 
and  electricity  prices  were  estimated  sepa- 
rately, using  an  accounting  model  developed 
by  CBO.  In  analysis  of  the  basic  program 
and  variants,  the  main  assumptions  applied 
Include; 

The  capital  payments  from  the  trust  fund 
would  start  in  1988.  the  year  construction 
would  need  to  begin  to  meet  a  1990  deadline: 

That  the  long-term  inflation  rate  after 
1985  would  be  4.5  percent: 

That  the  interest  rate  on  the  trust  fund 
would  be  8  percent; 

That  the  interest  rates  on  capital  costs 
would  be  10.8  percent;  and 

That  the  affected  utilities  would  issue 
bonds  (or  similar  instruments)  to  cover  air 
pollution  control  costs  and  that  90  percent 
of  such  debt  would  be  retired  as  soon  as  pos- 
sible without  interest  penalties,  through 
trust  fund  payments. 

To  estimate  the  trust  fund  revenue,  fees 
were  charged  on  electricity  produced  from 
all  coal.  oil.  gas.  and  hydroelectric  power 
plants.  The  aiuiual  quantity  of  electricity 
produced  subject  to  the  fee  was  adjusted  to 
reflect  a  3  percent  growth  rate  per  year. 

Payments  from  the  trust  fund  were  as- 
sumed to  occur  at  the  beginning  of  each 
year,  at  which  time  administrative  expenses 
also  would  be  withdrawn  from  the  fund.  Ad- 
ministrative expenses  were  withdrawn  each 
year  at  the  following  rates,  adjusted  for  in- 
flation: $25  million  (in  1983  dollars)  each 
year  except  in  1992.  and  $50  million  (in  1983 
dollars)  in  1992  to  reflect  higher  expenses 
for  the  first  year  of  the  emissions  control 
program.  Aruiual  interest  in  the  fund  bal- 
ance was  inputed  each  year  after  payments 
and  administrative  costs  were  deducted,  and 
fee  revenues  were  included  at  year's  end 
when  collected. 

To  determine  the  effect  of  the  fee  and 
control  program  on  electricity  consumers  in 
each  state,  price  effects  were  allocated  on 
the  basis  of  assumptions  about  electricity- 
sharing  practices  among  states.  States  shar- 
ing electricity  production  were  considered 
members  of  power  pools  (see  below). 


Pool 


Slates  involved 


Ne»  England  Ponvn  Pool 


PtniKytani.  New  leney    Marylaod 

Intefconfiection 
/vgHU-Ciroliius  ReWMtn  bouv 
Soutlieni  Conpiny  ml  Otlw  Systenn 
Matfe  Soutli  UMtKS  Conuny  bill 

States  Conviny.  aod  IJttief  Sys 

lems 
WntXonlineiit  Urea  Pooer  Pool 

ftoitlKMSt  PoiMf  Pool 

CiMaimi  PonKf  Pool  m)  OHw  Sys 
tems 


Maine,  Ne«  Hamiislwe,  Vennont.  Con- 
nectcul  Massachusetts,  Rlwde 
island 

Pennsylvania  New  leneif  Maryland, 
Distrct  ol  Columtxa 

Virginia,  NortA  Carolma,  Soutti  Cuahw 

Geofgia,  Alabama,  Misstssidoi, 

Mansas.  Louisiana 


Nof»   ana   Soutti   Danota    NetxasM 

Minnesota,  Iowa 
Wasliinglon,  Oregon.  Montana.  UaAo. 

VKyomini,  Utali 
CaMomia.  Nevada 


To  simplify  calculations,  we  assumed  that 
pools  conformed  to  state  borders.  In  prac- 
tice, pooling  agreements  subdivide  some 
states  and  Include  such  portions  in  multi- 
state  pools.  To  minimize  inaccuracy,  the 
power  pools  chosen  for  this  analysis  were 
ones  that  primarily  conform  to  state  bor- 
ders. States  not  part  of  the  specific  pools  in 
the  list  were  treated  separately. 


Electricity  generated  within  a  pool- 
hence,  electricity  price  increases— were  ap- 
portioned to  each  state  on  the  basis  of  its 
ratio  of  fossil-fuel  energy  consumption  to  all 
forms  of  electricity  consumption  within  the 
pool.  The  final  price  increase  to  consumers 
also  included  transmission  losses,  estimated 
at  10  percent.  Thus,  a  fee  of  1  mill  per  kilo- 
watt-hour on  fossil-fuel  electricity  produc- 
tion would  equal  a  1.1  mill  per  kilowatt-hour 
fee  on  electricity  consumption  within  a 
slate  receiving  all  its  power  from  fossil  fuel- 
fired  plants. 

Office  of  the 
Consumer's  Counsel. 
Columbus.  OH.  June  11.  1984. 
Hon.  Representative  John  D.  Dincell. 
House  Office  Building. 
Was"^  .ugton.  DC. 

Dear  Representative  Dincell:  The  Ohio 
Office  of  the  Consumers'  Counsel  repre- 
sents the  residential  customers  of  Ohio's  in- 
vestor owned  utilities.  On  May  23.  1984.  the 
Consumers  Counsel  Governing  Board  ap- 
proved a  resolution  in  support  of  the  princi- 
ples that  acid  rain  control  legislation  should 
be  cost  effective  in  reducing  acidic  deposi- 
tions and  should  contain  a  comprehensive 
national  funding  program.  A  copy  of  Board 
Resolution  84-3  is  enclosed. 

The  Office  of  the  Consumers'  Counsel 
[OCC]  is  concerned  by  the  severe  impact 
which  acid  rain  legislation  would  have  on 
electric  rates  in  Ohio  and  other  slates.  We 
are  also  aware  that  acid  rain,  particularly 
acidic  depositions  in  ecologically  sensitive 
areas  of  the  United  States  and  Canada,  is  a 
national  problem  and  that  Ohio  must  be 
part  of  a  fair  and  effective  national  solution. 
OCC.  therefore,  urges  Congress  to  consider 
specific  measures  to  minimize  and  broadly 
spread  the  costs  of  sulfur-dioxide  and  nitro- 
gen-oxide emission  controls. 

OCC  has  studied  the  rate  impact  of  the 
Waxman-Sikorski.  National  Acid  Deposition 
Control  Act  of  1983  (introduced  and  hereaf- 
ter referred  to  as  H.  R.  3400).  OCC  esti- 
mates that  H.  R.  3400.  which  includes  a  par- 
tial national  funding  program,  would  in- 
crease average  Ohio  electric  rates  at  least 
8.6%.  This  increase  would  cost  consumers 
more  than  half  a  billion  dollars  annually. 
The  rate  impact  of  H.  R.  3400  would  fall  dis- 
proportionately on  customers  of  the  Cleve- 
land Electric  Illuminating  Company  [CEI] 
and  Ohio  Power  Company,  which  serve  eco- 
nomically depressed  areas  of  Northern  and 
Eastern  Ohio.  CEI  and  Ohio  Power  rates 
would  go  up  at  least  10.5%  and  14.1%  re- 
spectively. The  implementation  of  a  similar 
SO7  emission  control  program  without  the 
funding  provisions  contained  in  H.  R.  3400 
would  increase  average  Ohio  electric  rates 
by  at  least  16.9%.  or  more  than  one  billion 
dollars  per  year. 

OCC  regards  its  estimate  of  the  average 
annual  cost  of  H.  R.  3400  to  be  extremely 
conservative.  Among  the  factors  which  con- 
tribute to  the  conservatison  of  our  estimates 
are: 

A.  The  baseline  cost  date  utilized  for 
OCC's  estimates  incorporates  difficulty  fac- 
tors for  diseconomies  of  scale  and  coal  qual- 
ity which  are  substantially  lower  than  those 
used  in  other  studies. 

B.  OCC  estimates  do  not  include  AFUDC 
(Allowance  for  Funds  Used  During  Con- 
struction) which  other  studies  have  placed 
at  ten  (10)  to  fifty  (50)  percent  of  scrubber 
costs. 

C.  OCC  estimates  uniformly  assume  that 
scrubbers  will  have  a  twenty  (20)  year  de- 
preciable   life   beginning   in    1990;   this   as- 


sumption  is   unrealistic   for   many   of   the 
units  studied. 

Since  we  have  made  a  conservative  esti- 
mate, the  actual  cost  to  consumers  of  H.R. 
3400  could  prove  to  be  substantially  greater 
then  OCC's  estimates. 

Rate  increases  of  the  magnitude  estimated 
in  our  study  would  have  a  severe  impact  on 
Ohio's  lagging  economy  and  on  consumers, 
particularly  the  20%  of  residential  electric 
customers  whose  incomes  fall  below  HEAP 
low  income  guidelines.  To  minimize  the  rate 
impact  of  acid  rain  legislation,  consideration 
should  be  given  to  whether  proposals  are 
cost  effective  in  reducing  acidic  depositions 
and  include  a  fair  national  funding  pro- 
gram. 

Many  of  the  acid  rain  control  prograjns 
which  have  been  proposed  in  Congress  are 
not  cost  effective  in  reducing  acidic  deposi- 
tions. 

First,  several  bills  allocate  much  larger 
percentage  emission  reductions  to  mid-west- 
ern states  which  do  not  contain  ecologically 
sensitive  areas  than  are  allocated  to  the 
states  most  damaged  by  acidic  depositions. 
For  example.  H.R.  3400  would  require  a  re- 
duction in  utility  SOi  emissions  of  66.9%  in 
Illinois.  76.1%  in  Indiana.  70.3%  in  Ken- 
tucky, and  73.2%  in  Ohio,  while  prescribing 
reductions  of  16.6%  in  Maine,  37.8%  in  Mas- 
sachusetts. 46.2%  in  New  York.  19.8%  in 
North  Carolina.  15.8%  in  Virginia  and  no  re- 
duction in  Vermont.'  This  disparity  flies  in 
the  face  of  the  National  Academy  of  Scien- 
ces' suggestion  of  equal  percentage  reduc- 
tions across  the  Eastern  United  States. 
Moreover,  it  is  inconsistent  with  the  Acade- 
my's conclusion  that,  "as  a  general  rule  of 
thumb  .  .  .  the  farther  a  source  is  from  a 
given  receptor  site,  the  smaller  its  influence 
on  that  site  will  be  per  unit  of  mass  emit- 
ted."^ 

Requiring  larger  percentage  reductions  in 
SO:  emissions  in  Ohio  and  other  mid-west- 
ern states  is  not  a  cost  effective  to  reducing 
acidic  depositions  in  North  America's  eco- 
logically sensitive  areas.  The  models  con- 
structed by  the  U.S. -Canada  Memorandum 
of  Intent  Working  Group  on  the  average  in- 
dicate that  to  reduce  acidic  depositions  in 
sensitive  areas  of  the  Northeast,  "it  would 
be  4.5  times  more  effective  to  reduce  one 
ton  of  SO,  emissions  in  New  York  than  in 
Ohio  ."=  Consideration  should  be  given  to  de- 
veloping a  cost  effective  allocation  of  emis- 
sion reductions  based  upon  the  best  avail- 
able scientific  models  to  achieve  significant 
deposition  reductions  in  the  most  seriously 
threatened  sensitive  areas. 

Second,  the  commercial  development  of 
emerging  control  technologies  such  as  lime- 
stone injection  multi-state  burners  [LIMB], 
fluidized  bed  boilers,  and  improved  coal 
washing  facilities,  offers  opportunities  to 
control  SO:  emissions  at  costs  substantially 
below  that  of  current  scrubber  technology. 
Unfortunately,  many  of  the  proposals 
before  Congress  offer  neither  financial  sup- 
port nor  sufficient  time  for  the  development 
on  a  commercial  scale  of  theses  alternate 


'  U.S.  Office  of  Technology  Assessment.  'Addi- 
tional Analysis  of  H.R.  3400.  The  National  Acid 
Deposition  Control  Act  of  1983'  ".  September  16. 
1983. 

'  National  Research  Council,  Acid  Depoaitton  At- 
mospheric Processes  in  Eastern  North  America. 
(Washington.  DC:  National  Academy  Press)  1983. 
p.  10. 

=  Indur  M.  Goklany.  -Near  and  Distant  Area's 
Contribution  to  Acid  Deposition  in  the  Northeast- 
em  U.S.",  The  Environmental  Forum,  November 
1983.  p.  20. 


technologies.  A  major  effort  to  accelerate 
the  commercial  development  of  these  tech- 
nologies could  reduce  the  cost  to  consumers 
of  acid  rain  legislation  and  save  thousands 
of  jobs  in  the  high  sulfur  coal  industry. 

Third,  some  proposals  for  SO2  emission  re- 
ductions mandate  the  installation  of  scrub- 
bers without  regard  for  economic  consider- 
ations. For  example,  twenty-nine  (29)  of  the 
thirty-eight  (38)  Ohio  units  on  which  H.R. 
3400  (as  introduced)  would  require  the  in- 
stallation of  scrubbers  either  would  be  over 
thirty  (30)  years  old  when  the  scrubbers 
would  be  installed  or  have  a  capacity  under 
250MW.  Such  old  and  small  units  are  gener- 
ally not  economic  candidates  for  expensive, 
capital  intensive  scrubber  technology. 

OCC  supports  the  concept  of  national 
funding  for  all  capital  and  operating  costs 
associated  with  the  implementation  of  acid 
rain  legislation.  Ohio's  residential  customers 
pay  the  eighth  highest  electric  rates  in  the 
nation.*  It  would  be  unfair  to  add  to  those 
rates  a  disproportionate  share  of  the  costs 
of  an  acid  rain  clean-up.  Moreover.  Ohio's 
privately  owned  utilities  have  invested  far 
more  (54%  more)  in  air  pollution  control 
equipment  than  utilities  in  any  other  state. = 
As  a  result  of  such  investments.  Ohio's  SO: 
emissions  have  dropped  to  their  lowest  level 
since  1960.  These  investments  are  being  paid 
for  by  Ohio  consumers. 

Since  the  cost  of  SO:  emission  reductions 
will  not  be  paid  by  the  management  or 
shareholders  of  polluting  utilities,  the  cone- 
pet  of  "polluter  pay"  has  little  relevence  to 
the  debate  over  funding  for  acid  rain  con- 
trols. The  utilities  costs  will  be  fully  passed 
on  to  consumers  through  cost-of-service  reg- 
ulation. In  the  absence  of  a  comprehensive 
federal  funding  program,  consumers'  costs 
will  vary  widely  both  among  the  states  and 
among  localities  within  each  state.  The 
burden  of  a  national  commitment  to  reduc- 
ing acidic  depositions  should  not  be  allowed 
to  fall  disproportionately  on  consumers  in 
certain  states  and  localities. 

We  would  be  glad  to  discuss  with  you  how 
to  achieve  a  fair  and  effective  solution  to 
the  problem  of  acid  rain.  If  you  have  ques- 
tions or  would  like  more  information,  please 
contact  me  or  OCC's  Federal  Legislative  Li- 
aison. Ms.  Janet  Caldwell  at  (614)  466-8574. 
Sincerely, 

William  A.  Spratley, 

Consumers '  Counsel. 

Resolution  of  the  Consumers'  Counsel 
Governing  Board,  State  of  Ohio 

[Authorizing  actions  in  suppon  of  the 
principles  that  acid  rain  control  legislation 
should  be  cost  effective  in  reducing  acid 
depositions  and  incorporate  a  fair  national 
funding  program.] 

Whereas.  Acid  Rain,  particularly  acidic 
depositions  in  sensitive  areas  of  this  country 
and  Canada,  is  a  national  problem  and  Ohio 


'  U.S.  Energy  Information  Administration.  Year- 
600*,  1983. 
"Id. 


must  be  part  of  a  fair  and  effective  national 
solution; 

Whereas,  these  acidic  depositions  have 
been  associated  with  risks  to  aquatic  life, 
crops,  forests  and  water  resources,  which 
risks  are  not  fully  addressed  by  current 
clean  air  laws; 

Whereas,  the  Senate  Environment  and 
Public  Works  Committee  has  approved  S. 
768  calling  for  a  10  million  ton  reduction  in 
sulfur-dioxide  (SO:)  emissions  in  31  eastern 
states; 

Whereas,  120  members  of  the  U.S.  House 
of  Representatives  co-sponsored  H.R.  3400. 
which  called  for  a  ten  million  ton  reduction 
in  SO:  emissions  and  the  installation  of 
scrubbers  at  50  large  utility  powerplants.  in- 
cluding the  Ashtabula.  Avon  Lake.  Burger, 
Cardinal,  Conesville,  Eastlake.  Gavin.  Kyger 
Creek,  and  Muskingum  powerplants  in 
Ohio; 

Whereas,  any  legislation  to  reduce  SO: 
emissions  will  substantially  increase  electric 
rates  in  Ohio;  for  example,  OCC  conserv- 
atively estimates  that  H.R.  3400  would 
result  in  at  least  an  8.6%  increase  in  average 
Ohio  electric  rates  and  that  this  rate  in- 
crease will  exceed  a  half  billion  dollars  an- 
nually; 

Whereas,  this  rate  increase  will  be  borne, 
in  part,  by  the  20%  of  Ohio's  residential 
consumers  who  are  already  considered  to  be 
low  income  consumers  under  HEAP  guide- 
lines; 

Whereas.  H.R.  3400  would  mandate  the  in- 
stallation of  scrubbers  on  old  and  small  gen- 
erating units  which  are  not  appropriate  can- 
didates for  scrubbers,  including  twenty-nine 
(29)  of  the  thirty-eight  (38)  Ohio  units 
which  either  will  be  over  30  years  old  when 
scrubbers  would  be  installed  or  have  a  ca- 
pacity under  250  Mw.  substantially  increas- 
ing the  costs  of  achieving  SO:  emission  re- 
ductions: 

Whereas,  S.  768  and  H.R.  3400  do  not  allo- 
cate SO:  emission  reductions  among  the 
states  proportionately  to  each  state's  total 
SO:  emissions,  and  the  allocations  contained 
in  these  bills  are  inconsistent  with  the  con- 
clusion of  the  National  Academy  of  Sciences 
that  it  "cannot  objectively  predict  the  con- 
sequences for  deposition  in  ecologically  sen- 
sitive areas  of  changing  the  .spatial  pattern 
of  emissions  in  eastern  North  America,  such 
as  by  reducing  emissions  in  one  area  by  a 
larger  percentage  than  in  other  areas": 

Whereas,  S.  768  and  H.R.  3400  would  re- 
quire larger  percentage  reductions  in  SO: 
emissions  in  Ohio  and  other  states  which  do 
not  contain  ecologically  sensitive  areas  than 
would  be  required  in  states  with  sensitive 
areas,  and  the  allocation  of  emission  reduc- 
tions contained  in  these  bills  is  inconsistent 
with  the  finding  of  the  National  Academy 
of  Sciences  that  "as  a  general  rule  of  thumb 
.  .  .  the  farther  a  source  is  from  a  given  re- 
ceptor site,  the  smaller  its  influence  on  that 
site  will  be  per  unit  mass  emitted"; 

Whereas,  the  allocations  of  emission  re- 
ductions in  S.  768  and  H.R.  3400  do  not  pro- 
vide a  cost  effective  approach  to  reducing 


acidic  depositions  in  sensitive  areas;  for  ex- 
ample, the  models  constructed  by  the  U.S.- 
Canada Memorandum  of  Intent  Working 
Group  suggest  that  a  unit  of  emissions  re- 
duction in  New  York  State  would  be  ap- 
proximately four  and  half  times  more  effec- 
tive than  a  similar  emissions  reduction  in 
Ohio  in  reducing  acidic  depositions  In  sensi- 
tive areas  of  the  Adirondacks; 

Whereas.  S.  768  and  H.R.  3400  fail  to  in- 
clude financial  support  or  allow  sufficient 
time  for  the  commercial  development  of  al- 
ternate technologies,  such  as  Limestone  In- 
jection Multistage  Burners  (LIMB),  fluid- 
ized bed  boilers  or  improved  coal  washing 
techniques,  which  would  be  less  costly  than 
scrubbers  and  could  save  thousands  of  Ohio 
jobs: 

Whereas,  reducing  emissions  of  nitrogen 
oxides  (NO:)  is  generally  less  expensive 
than  reducing  sulfur  dioxide  (SO)  emissions; 
nitrates  make  a  significant  contribution  to 
acidic  depositions  in  sensitive  areas;  and  a 
cost  effective  program  to  control  acidic 
depositions  should  give  consideration  to 
some  form  of  NO.  for  SO:  emission  reduc- 
tion tradeoff; 

Whereas,  a  comprehensive  national  fund- 
ing program  covering  construction  and  oper- 
ating costs  is  needed  to  prevent  emission 
controls  from  imposing  an  unfair  burden  on 
states  such  as  Ohio,  in  that  Energy  Infor- 
mation Administration  data  shows  that 
Ohio  residential  consumers  face  the  eighth 
highest  electric  rates  in  the  nation  and  that 
Ohio  utilities  have  invested  far  more  (54% 
more)  in  air  pollution  control  equipment 
than  utilities  in  any  other  state; 

Whereas,  in  the  absence  of  a  comprehen- 
sive national  funding  program,  pending  leg- 
islation would  impose  disproportionate  rate 
increases  on  economically  depressed  areas 
of  northern  and  eastern  Ohio;  for  example, 
OCC  conservatively  estimates  that  H.R. 
3400  would  increase  Ohio  Power  electric 
rates  by  at  least  14.1%  and  Cleveland  Elec- 
tric Illuminating  rates  by  at  least  10.5%; 

Whereas,  acid  rain  control  legislation 
should  seek  to  avoid  unnecessarily  Increas- 
ing the  substantial  economic  burden  which 
controls  will  impose  on  Ohio's  residential 
consumers  of  electricity  and  on  Ohio's  econ- 
omy; therefore  be  it 

Resolved  that  the  Governing  Board  of  the 
Office  of  the  Consumers'  Counsel  author- 
izes the  Consumers'  Counsel  to  take  all  ap- 
propriate measures  to  urge  Congress  to  con- 
sider the  principles  that  acid  rain  control 
legislation  should  present  a  cost  effective 
program  for  reducing  acidic  depositions  in 
ecologically  sensitive  areas  and  that  such 
legislation  should  include  a  comprehensive 
national  funding  program  covering  con- 
struction and  operating  costs,  in  order  to  de- 
velop a  fair  and  effective  national  solution 
to  the  acid  rain  problem. 

Charles  Wise,  Chairman;  Robert 
Brindza.  Beverly  Davis.  Eugene  Pat- 
rick, Frank  SoUars,  Ira  Thompson. 
Vice-Chairman;  Harry  M.  BrowTi,  Jane 
Latane.  and  Irwin  Silbert. 
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CURRENT    LEVEL    OF    SPENDING 

AND     REVENUES     FOR     FISCAL 

YEAR  1984 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  procedures 
of  the  Committee  on  the  Budget  and 
section  311(b)  of  the  Congressional 
Budget  Act  of  1974.  I  am  submitting  to 
the  Record  a  letter  to  the  Speaker  ad- 
vising him  of  the  current  level  of 
spending  and  revenues  for  fiscal  year 

1984. 

Committee  on  the  Budget. 
Washington.  DC.  June  29,  1984. 
Hon.  Thomas  P.  ONeill.  Jr.. 
Speaker.  U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10.  I  am 
herewith  iransmittmg  the  status  report 
under  H.  Con.  Res.  91.  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1984.  This  report  reflects  the  adjusted  reso- 
lution of  October  25.  1983.  and  the  current 
CBO  estimates  of  budget  authority,  outlays, 
and  revenues.  The  attachments  show  that 
laiest  estimate  for  the  current  level  of  fiscal 
year  1984  spending  and  divide  that  amount 
among  committees. 

The  procedural  situation  with  regard  to 
the  spending  ceiling  is  affected  this  year  by 
Section  5(b)  of  H.  Con.  Res.  91.  As  I  ex- 
plained during  debate  on  the  conference 
report  on  that  resolution,  enforcement 
against  breaches  of  the  spending  ceiling 
under  Section  311(a)  of  the  Budget  Act  do 
not  apply  where  a  measure  would  not  cause 
a  committee  to  exceed  its  appropriate  allo- 
cation pursuant  to  Section  302(a)  of  the 
Budget  Act.  In  the  House,  the  appropriate 
302(a)  allocation  includes  'new  discretion- 
ary budget  authority"  and  'new  entitlement 
authority"  only.  It  should  be  noted  that 
under  this  procedure  neither  the  total  level 
of  outlays  nor  a  committees  outlay  alloca- 
tion is  considered.  This  exception  is  only 
provided  because  an  automatic  budget  reso- 


lution IS  in  effect  and  will  cease  to  apply  if 
Congress  revises  the  budget  resolution  for 
fiscal  year  1984. 

The  intent  of  the  Section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subceiling  provided  by  Sec- 
tion 5(b)  of  the  resolution  is  to  protect  a 
committee  that  has  stayed  within  its  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority— from 
points  of  order  if  the  total  spending  ceiling 
has  been  breached  for  reasons  outside  of  its 
control.  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  H.  Con.  Res.  91  were  printed 
in  the  Congressional  Record.  June  22.  1983. 
H.  4326.  Adjustments  to  such  allocations 
made  pursuant  to  Section  2  of  House  Con- 
current Resolution  91.  the  reserve  fund,  are 
reflected  in  House  Reports  98-313.  98-354. 
98-381.  and  98  439. 

The  attached  tables  show  where  each 
committee  currently  stands  compared  to  its 
302(a)  allocation  of  discretionary  budget  au- 
thority and  of  new  entitlement  authority. 

With  best  wishes. 
Sincerely, 

James  R.  Jones. 

Chairman. 

Attachments. 

Fiscal  year  1984  budget  authority— Compar- 
ison of  current  level  and  budget  resolution 
allocation  by  committee  ' 

[In  millions  of  dollars)  Budget 

authority 

House  Committee:  Total  current 
level •— 

Appropriations    Committee   (dis- 
cretionary)       <  -3.483) 

Authorizing     committee— discre- 
tionary action: 

Agriculture '  -383) 

Armed  Ser\ices <-4) 

Banking.   Finance,  and  Urban 

Affairs < > 

District  of  Columbia < ) 

Education  and  Labor ( > 

Energy  and  Commerce (  -  192) 

Foreign  Affairs < ' 

Oovernment  Operations (-450) 

House  Administration < ) 

Interior  and  Insular  Affairs (-t-5) 

Judiciary * ' 

Merchant  Marine  and  Fisher- 
ies   '  +  13' 

(-30) 

(-flSO) 


Science  and  Technology ( ' 

Veterans'  Affairs (-t-23) 

Ways  and  Means ( -^  1.991) 

Unassigned       (offsetting       re- 
ceipts)      (-2.108) 

I  Committees  are  over  ( +  )  or   under  ( -  )  their 
302(31  allocation. 
Note:  Detail  may  not  add  due  to  rounding. 

FISCAL  YEAR  1984  NEW  ENTITLEMENT  AUTHORITY-COM- 
PARISON OF  CURRENT  LEVEL  AND  BUDGET  RESOLUTION 
ALLOCATION  BY  COMMinEE 

[In  millions  ol  Mlaisl 
Committee  ^^       Rwrte"      f"*:'«l 


Agricultiire 

ApofOpnatioiB - - — -■•;;^- 

Aimed  Sennas - - JW 

Banking.  Financt  and  UrtaB  AfWB — 

Distncl  ol  (>)lumbia    -■—••■ 

fducatKXi  and  Utoi 1«' 

[netfl  and  Oxnmefce *'" 

foieign  Attairs 


678 


27 


n3 


MS 


Govftnmetit  Opefalions - 

Inleriof  and  Insular  Affairs 

iudiciarv 

Metchant  Marine  and  Fistiet-es... 


3  ..„.. 
3.7(3 


2J35 


1,038 
325 


3.973        3.425 


Post  Ottice  and  Ovil  Setvice 
Public  Works  and  Tjarsportatwi-, 

Science  and  ledinoloai 

Small  Business 

Veterans  Aftairs    — 

Ways  and  Means 


1.24S. 


-391 


xa 

1.5(4 


214 
1.102 


160 
4.018 


3.999 


Post  Office  and  Civil  Service 

Public  Works  and  Transporta- 


tion., 


U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  June  28.  1984. 
Hon.  James  R.  Jones. 

Chairman.   Committee  on  the  Budget.   U.S. 
House  of  Representatives,   Washington. 

DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropri- 
ate levels  for  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1984  budget  (H.  Con.  Res.  91). 
This  report  for  fiscal  year  1984  is  based  on 
our  estimates  of  budget  authority,  outlays, 
and  revenues  using  the  assumptions  and  es- 
timates consistent  with  H.  Con.  Res.  91. 

Since  my  last  report,  the  Congress  has 
cleared  for  the  Presidents  signature  the 
Deficit   Reduction  Act  of   1984.   H.R.   4170. 


This  bill  changes  budget  authority,  outlay, 
and  revenue  estimates. 

I  In  millions  ol  dollars] 


Budget 

auttwrity 


Outlays      Revenues 


1  Enacted         917,740  850,179  665.283 

2  Entitlement  auttnrity  and  other  manda- 
tory Items  requiring  further  apfiropna- 

two  action                                  3341  3,170  

3  Continuing  resolution  authority         

i  Conference  agreements  ratified  by  both 

Houses             -1.271  496  1.095 

Current  level      919,810  853.844  666,378 

Budget  Resolution,  H  Con  Res.  91 923.809  853,386  679,600 


Current  level  is 
Over  Resolution  by 
Under  Resolution  by 


3.999 


451. 


13,222 


Sincerely, 

Eric  Hanushek 
,  (for  Rudolph  G.  Penner.  Director). 

PARLIAMENTARIAN  STATUS  REPORT  HOUSE  SUPPORTING 
DETAIL.  FISCAL  YEAR  1984  AS  OF  CLOSE  OF  BUSINESS 
JUNE  27,  1984 
I  [In  millions  of  doHars] 


Budget 
aulhortfy 


Outlays 


Enacted 

Permanent  aporopriations  and  trust  funds  535.903 

A(X)ro(iriation$  enacted  previous  session  522,190 

Oftseftins  recetpts  -141,088 

Enacted  this  session 

Veterans  Compensalior'  Amendments  of 

1984  (Public  La*  98-223)  

Highway  emergency  relief   (Public  Law 

98-229)  .  .  150 

Urgent      supplemenlal      aporopriations 

(PuWic  Law  98-248)  290 

Agriculture  Programs  *d)ustment  Act  of 

1984  (Public  Uw  98-258)     294 

Omnibus  Budget   Reconciliation  Ad  tl 
1983  iPubR:  La*  98-270)    


491,993 

499,031 

-141,088 


145 


262 
294 


-469 


T<W.. 


917,740        850.179 


Entitlement  authority  and  other  mandatory  items 
requiring  further  appropriation  action 
Department  of  Defense 

Civilian  pay  raises 

Military  pay  raises 

Qaims,  Defense  

Foreign  Service  rehrement  payment 

Offsetting  receipts     _ 

Range  improvements 

fUBA  

Medicaid         _ 

Advances  to  unemploymenl 

Trust  fund  

Offsetting  receipts 


Speaal  benefits  disabled  coal  minets 

Special  benefits  Federal  employees 

Siicial  services  blocli  grants 
Rehabilitation   services   and   handicapped 
search 

(kiaranteed  Student  Loan  Program  

Payment  to  civil  service  retirement  fund 

Offsetting  receipts 
Cwlan  agency  pay  raises 


Total 


510 

1.205 

63 

3 

-3 

2 

33 
556 

3.932 

-  3.932 

20 

12 

25 

34 
132 
230 
-230 
749 


494 

1,169 

57 

3 

-3 

1 

33 
556 

3.932 

-3.932 

20 

12 

25 

28 


230 

-230 

774 


3J41 


3,170 


III  Continuing  resolution  authority  '  

IV.  Conferenx  agreements  ratified  by  both  Houses 
Urgent  agriculture  supplemental  appropriations, 

HJ  Res  492 
Deficit  Reduction  Act  of   1984,  HR    4170 
Applied  to  entitlement/mandatory  items 

requiring  further  appropriation  action 
Applied  to  previously  enacted 


Total 


1,124 


-65 
-2,330 


655 


-72 
-87 


- 1,271 


496 


Total  current  level  as  o(  June  27,  1984... 919.805        853.844 

Budget  resolution,  H  Con  Res.  91 923.809        853.386 


Amount  remaining 
Omt  ceiling 
Under  celmg 


3.999  . 
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'  Agriculture,   foreign   assistance.   Treasury.    Postal   Service   and   General 
(Sowntmcfil  and  other  selected  appropriations  are  funded  under  continuing 
resolution  authority  (PuUc  Law  98-151)  for  the  full  fiscal  year  and.  therefore. 
art  induded  m  the  enacted  category  of  this  report 
Note  Detail  may  not  add  due  to  rounding 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bevill  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  at- 
tending his  daughter's  wedding. 

Mr.  Hammerschmidt  (at  the  request 
of  Mr.  Michel),  for  today  after  3:20 
p.m.,  on  account  of  attending  a  funer- 
al. 

Mr.  Williams  of  Ohio  (at  the  re- 
quest of  Mr.  Michel),  for  today,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McGrath)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material): 

Mr.  Bateman,  for  5  minutes,  today. 

Mr.  Young  of  Florida,  for  15  min- 
utes, today. 

Mr.  Frenzel,  for  20  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  SiUANDER,  for  60  minutes,  July 
23. 

Mr.  SiLJANDER,  for  60  minutes,  July 
24. 

Mr.  SiLJANDER,  for  60  minutes,  Julv 
25. 

Mr.  SiLJANDER,  for  60  minutes,  July 
30. 

Mr.  SiLJANDER,  for  60  minutes,  July 
31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr. 

Mr. 

Mr. 
today 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


WiRTH.  for  5  minutes,  today. 
Gray,  for  5  minutes,  today. 
St    Germain,    for    5    minutes, 

Annunzio,  for  5  minutes,  today. 
Gonzalez,  for  60  minutes,  today. 
Panetta,  for  5  minutes,  today. 
FuQUA,  for  5  minutes,  today. 
Fascell.  for  5  minutes,  today. 
Penny,  for  15  minutes,  today. 
Coyne,  for  30  minutes,  today. 
Torres,  for  5  minutes,  today. 
DiNGELL,  for  5  minutes,  today. 
Weiss,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McGrath)  and  to  include 
extraneous  matter:) 

Mr.  McCain. 

Mr.  Coats. 

Mr.  OxLEY. 

Mr.  Daniel  B.  Crane. 

Mr.  Ridge. 


Mr.  Sawyer. 

Mr.  Brown  of  Colorado. 

Mr.  Daub  in  two  instances. 

Mr.  Frenzel  in  10  instances. 

Mr.  Gingrich  in  three  instances. 

Mr.  Porter  in  six  instances. 

Mr.  Jeffords. 

Mr.  Wortley  in  two  instances. 

Mr.  Lewis  of  Florida. 

Mr.  Courter  in  two  instances. 

Mr.  Vander  Jagt. 

Mr.  Gradison. 

Mr.  Evans  of  Iowa  in  four  instances. 

Mr.  Williams  of  Ohio. 

Mr.  Clinger. 

Mr.  Hyde  in  two  instances. 

Mr.  Schaefer. 

Mr.  Emerson. 

Mr.  Pritchard. 

Mr.  Fields. 

Mr.  Young  of  Alaska. 

Mr.  Gekas. 

Mrs.  Martin  of  Illinois. 

Mr.  Oilman  in  five  instances. 

Mr.  McEwEN  in  two  instances. 

Mr.  Fish. 

Mr.  Hunter. 

Mr.  Wolf. 

Mr.  Bateman. 

Mr.  Cheney. 

Mr.  Mack. 

Mr.  Wylie. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include 
extraneous  matter:) 

Mr.  Fazio  in  three  instances. 

Mr.  Skelton. 

Mr.  Wise. 

Mr.  Jones  of  Tennessee. 

Mrs.  Kennelly. 

Mrs.  Byron. 

Mr.  Hawkins. 

Mr.  Gore. 

Mr.  MURTHA. 

Mr.  EvANS  of  Illinois. 

Mr.  Downey  of  New  York. 

Mr.  Kostmayer  in  two  instances. 

Mr.  MiNETA  in  three  instances. 

Mr.  Pepper. 

Mr.  Ray. 

Mr.  Frank. 

Mr.  DoRGAN  in  two  instances. 

Mr.  Morrison  of  Coruiecticut. 

Mr.  Fascell. 

Mr.  Roe. 

Mr.  Lantos  in  three  instances. 

Mr.  Miller  of  California. 

Mr.  Ford  of  Michigan. 

Mr.  Feighan. 

Mr.  Edgar. 

Mr.  Panetta. 

Mr.  Stokes. 

Mrs.  Lloyd  in  three  instances. 

Mr.  AuCoiN. 

Mrs.  Boxer. 

Mr.  Minish. 

Mr.  Roybal  in  two  instances. 

Mr.  Ortiz  in  two  instances. 

Mr.  Kastenmeier. 

Mr.  Bates. 

Mr.  LaFalce. 

Mr.  Weiss  In  eight  instances. 

Mrs.  Schroeder. 

Mr.  Hamilton. 
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Mr.  MOAKLEY. 

Mr.  Rangel  in  six  instances. 

Mr.  Ottinger  in  two  instances. 

Mr.  Heftel  of  Hawaii. 

Mr.  Carr. 

Ms.  Oakar. 

Mr.  Markey  in  three  instances. 

Mrs.  Burton  of  California. 

Mr.  Torres  in  two  instances. 

Mr.  Traxler. 

Mr.  Plorio. 

Mr.  Dixon. 

Mr.  Lantos  in  two  instances. 

Mr.  Carr. 
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SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  875.  An  act  to  amend  title  18  of  the 
United  States  Code  to  strengthen  the  laws 
against  the  counterfeiting  of  trademarks, 
and  for  other  purpo.ses:  to  the  Committee 
on  the  Judiciary. 

S.  1643.  An  act  to  strengthen  the  oper- 
ation of  the  agricultural  stabilization  and 
conservation  committee  system,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

S.  2496.  An  act  to  amend  the  Adult  Educa- 
tion Act  in  order  to  simplify  requirements 
for  States  and  other  recipients  participating 
in  Federal  Adult  education  programs,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

S.  2562.  An  act  to  amend  the  John  F.  Ken- 
nedy Center  Act.  and  for  other  purposes:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

S.  2819.  An  act  to  make  essential  technical 
corrections  to  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

S.J.  Res.  235.  Joint  resolution  to  authorize 
the  Law  Enforcement  Officers  Memorial 
Fund,  Incorporated,  to  establish  a  National 
Law  Enforcement  Heroes  Memorial  to  the 
Committee  on  House  Administration. 

S.J.  Res.  293.  Joint  resolution  to  designate 
July  17,  1984,  as  Spanish  American  War 
Veteran  Day"  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADJOURNMENT  TO  MONDAY. 
JULY  23,  1984 

Mr.  RAHALL.  Mr  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
ent  Resolution  334  of  the  98th  Con- 
gress, the  House  stands  adjourned 
until  12  o'clock  meridian.  Monday, 
July  23.  1984. 

Thereupon  (at  9  o'clock  and  13  min- 
utes p.m.).  pursuant  to  House  Concur- 
rent Resolution  334.  the  House  ad- 
journed until  Monday,  July  23.  1984, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

3656.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Manpower  and  Reserve 
Affairs),  transmitting  a  draft  of  proposed 
legislation  to  amend  chapter  61  of  title  10, 
United  States  Code,  to  facilitate  the  trans- 
fer of  members  of  the  Armed  Forces  to  and 
from  the  temporary  disability  retired  list, 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 

3657.  A  letter  from  the  Chairman,  Board 
of  Governors.  Federal  Reserve  System, 
transmitting  a  report  on  the  activities  of  the 
Depository  Institutions  Deregulation  Com- 
mittee during  its  fourth  year  of  operation 
and  on  the  viability  of  depository  institu- 
tions, pursuant  to  Public  Law  96-221.  sec- 
tion 206;  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

3658.  A  letter  from  the  Assistant  Secre- 
tary of  Health.  Department  of  Health  and 
Human  Services,  transmitting  notification 
of  a  proposed  new  system  of  records,  pursu- 
ant to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

3659.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notifica- 
tion of  a  proposed  new  record  system  sub- 
mitted by  the  Office  of  the  Secretary  of  De- 
fense, pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3660.  A  letter  from  the  Executive  Direc- 
tor. Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handicapped, 
transmitting  a  report  on  the  committee's  ac- 
tivities during  the  fiscal  year  ending  Sep- 
tember 30.  1983,  pursuant  to  the  act  of  June 
25.  1938.  ch.  697.  section  l(i)  (85  Stat.  77);  to 
the  Committee  on  Government  Operations. 

3661.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notification  of  a  pro- 
posed new  system  of  records,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3662.  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting a  report  on  grants  of  suspension  of  de- 
portation of  certain  aliens,  pursuant  to  INA. 
.section  244(c)  (66  Stat.  214.  76  Stat.  1247):  to 
the  Committee  on  the  Judiciary. 

3663.  A  letter  from  the  Counsel.  Pacific 
Tropical  Botanical  Garden,  tran-smitting  a 
copy  of  the  1983  annual  audit  report  for  the 
Pacific  Tropical  Botanical  Garden,  pursuant 
to  Public  Law  88-449.  section  10(b);  to  the 
Committee  on  the  Judiciary. 

3664.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
that  the  Government  of  the  United  States 
and  the  European  Economic  Community 
have  negotiated  a  new  Governing  Interna- 
tional Fishery  Agreement,  initialed  June  27. 
1984,  pursuant  to  Public  Law  94-265.  section 
203(a);  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3665.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  fifth 
annual  report  on  the  highway  bridge  re- 
placement and  rehabilitation  program,  pur- 
suant to  23  U.S.C.  144(i):  to  the  Committee 
on  Public  Works  and  Transportation. 

3666.  A  letter  from  the  President  of  the 
United  States,  transmitting  notification  of 
his  designation  of  Susan  Wittenberg  Lie- 
beler  as  Vice  Chairman  of  the  United  States 
International  Trade  Commission,  pursuant 
to  the  act  of  June  17.  1930,  ch.  497.  section 
330( c )( 1 )  ( 9 1  Stat.  867 ):  to  the  Committee  on 
Ways  and  Means. 

3667.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 


copy  of  a  report  entitled  "A  Plan  for  Diag- 
nosis and  Prevention  of  Illness  Related  to 
Nuclear  Resource  Development  on  Indian 
Land, "  pursuant  to  Public  Law  94-437.  sec- 
tion 707(c)  (94  Stat.  3179):  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 

3668.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
copy  of  a  report  entitled.  ■Examination  of 
the  Federal  Deposit  Insurance  Corpora- 
tions Financial  Statements  for  the  Years 
ended  December  31.  1983  and  1982'  (GAO/ 
AFMD-84-41.  June  14,  1984).  pursuant  to 
31.  U.S.C.  719(c)(3):  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Bank- 
ing, Finance  and  Urban  Affairs. 

3669.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
copy  of  a  report  entitled,  "Examination  of 
the  Federal  Election  Commission's  Finan- 
cial Statements  for  the  Year  ended  Septem- 
ber 30,  1982"  (GAO/AFMD-84-40,  June  26, 
1984);  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  House  Administra- 
tion. 

3670.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  aruiual 
report  on  the  status  of  the  public  ports  of 
the  United  States  for  calendar  years  1982 
and  1983.  pursuant  to  49  U.S.C.  308(c);  joint- 
ly, to  the  Committees  on  Merchant  and 
Fisheries  and  Public  Works  and  Transporta- 
tion. 

3671.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
copy  of  a  report  entitled.  'Congress  Needs 
Better  Information  on  Forest  Services 
Below-Cost  Timber  Sales'  (GAO/RCED-84- 
96,  June  28,  1984);  jointly,  to  the  Commit- 
tees on  Government  Operations,  Agricul- 
ture and  Interior  and  Insular  Affairs. 


and  related  agencies  for  the  fiscal  year 
ending  September  30,  1985,  and  for  other 
purposes.  (Rept.  No.  98-886).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  RODINO:  Committee  of  conference. 
Conference  report  on  H.R.  5174  (Rept.  No. 
98-882).  Ordered  to  be  printed. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  1580.  A  bill 
to  amend  the  Federal  Aviation  Act  of  1958 
to  provide  for  the  revocation  of  airman  cer- 
tificates and  for  additional  penalties  for  the 
transportation  by  aircraft  of  controlled  sub- 
stances, and  for  other  purposes;  with  an 
amendment  (Rept.  No.  98-883).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affair.  H.R.  3331.  A  bill  to  authorize 
the  exchange  of  certain  lands  between  the 
Bureau  of  Land  Management  and  the  city 
of  Los  Angeles  for  purposes  of  the  Santa 
Monica  Mountains  National  Recreation 
Area;  with  an  amendment  (Rept.  No.  98- 
884).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  5223.  A  bill  to  exempt  restaurant 
central  kitchens  from  Federal  inspection  re- 
quirements: with  amendments  (Rept.  No. 
98-885).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  YATES:  Committee  on  Appropria- 
tions. H.R.  5973.  A  bill  making  appropria- 
tions for  the   Department  of  the   Interior 


I  PUBLIC  BILLS  AND 

RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  YATES: 
H.R.  5973.  A  bill  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated  agencies   for   the   fiscal    year  ending 
September  30,  1985,  and  for  other  purposes. 
By    Mr.    ARCHER    (for   himself.    Mr. 
AuCoiN,  and  Mr.  Philip  M.  Crane): 
H.R.   5974.  A  bill  to  repeal  the  changes 
made  to  section  483  of  the  Internal  Revenue 
Code  of   1954   by  the  Tax   Reform   Act  of 
1984;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  BATEMAN  (for  himself.  Mr. 
Akaka,  Mr.  Walgren.  Mr.  Lujan,  Mr. 
I  Walker,  Mr.  Heftel  of  Hawaii,  Mr. 

'  Chandler,  Mr.  Skeen,  Mr.  Carney. 

Mr.  MacKay,  and  Mr.  McCurdy): 
H.R.  5975.  A  bill  to  provide  that  certain 
activities  performed  in  space  and  certain  ar- 
ticles produced  in  space  shall  be  treated  as 
^"tivities  performecj  and  articles  produced 
within   the   United  States   for  purposes  of 
any  tax  or  tariff  law  of  the  United  States;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BEDELL: 
H.R.  5976.  A  bill  to  require  the  Federal 
Crop   Insurance   Corporation   to  offer   pre- 
vented planting  insurance;  to  the  Commit- 
tee on  Agriculture. 

By    Mr.    BIAGGI    (for    himself,    Mr. 
Roybal,  and  Mr.  Pepper): 
H.R.  5977.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for  an  op- 
tional program  of  pharmaceutical  assistance 
to  the  aged  under  the  medicaid  program:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  DYSON: 
H.R.  5978.  A  bill  to  authorize  a  study  of 
the   effects   of   acid   rain   on   the   Atlantic 
striped  bass;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  EVANS  of  Iowa: 
H.R.  5979.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  deduction 
for  interest  on  indebtedness  incurred  to 
acquire  corporations  if  the  President  deter- 
mines that  use  of  debt  for  corporate  acquisi- 
tions should  be  discouraged;  to  the  Commit- 
tee on  Way  and  Means. 

By   Mr.   FEIGHAN   (for   himself   and 
Mr.  Oilman): 
H.R.  5980.  A  bill  directing  the  President  to 
conduct  a  comprehensive  review  of  United 
States  policy  toward  Bulgaria;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  FORD  of  Teruiessee  (for  him- 
I  self,  Mr.  Leland,  Mr.  Addabbo,  Mr. 

Burton  of   California,   Mr.   Rangel, 
and  Mr.  Weiss): 
H.R.  5981.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require  medicaid 
plans  to  provide  dental  services  for  individ- 
uals aged  65  or  older;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  GUARINI: 
H.R.  5982.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  strengthen  the  au- 
thority  of   the   Consumer   Product   Safety 
Commission  over  amusement  parks:  to  the 
Committee  on  Energy  and  Commerce. 


By  Mrs.   HOLT  (for  herself  and  Mr. 
Hoyer): 
H.R.  5983.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 
located  in  the  State  of  Maryland  to  the 
Maryland-National  Capital  Park  and  Plan- 
ning Commission;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  HUNTER: 
H.R.  5984.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
naturalization    of    certain    aliens    through 
service  in  the  Armed  Forces  of  the  United 
States  for  at  least  3  years;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  JOHNSON: 
H.R.   5985.  A  bill  to  amend  the  Export- 
Import  Bank  Act  of  1945  to  establish  the 
Competitive  Tied  Aid  Fund:  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  KEMP  (for  himself.  Mr.  Hiler. 
Mr.    Mack,    Mr.    Weber,    Mr.    Ging- 
rich. Mr.  Dannemeyer,  Mr.  Walker, 
and  Mrs.  Vucanovich): 
H.R.  5986.  A  bill  to  resume  a  stable  mone- 
tary standard  in  the  United  States:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  LOEFFLER  (for  himself.  Mr. 
Marlenee,     Mr.     Skeen,     and     Mr. 
StangelanD): 
H.R.  5987.  A  bill  to  impose  quantitative  re- 
strictions on  the  importation  of  lamb  meat; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  McCAIN: 
H.R.  5988.  A  bill  to  provide  for  the  expan- 
sion and  improvement  of  the  national  ceme- 
tery system  to  better  meet  the  needs  of  vet- 
erans: to  the  Committee  on  Veterans'   Af- 
fairs. 

By    Mr.    MOORE    (for    himself.    Mr. 
Waxman.  Mr.  Rangel,  Mr.  Madigan, 
Mr.  Pepper,  and  Mr.  Gephardt): 
H.R.  5989.  A  bill  to  amend  the  Social  Se- 
curity   Act    to    protect    beneficiaries    under 
health  care  programs  of  that  act  from  unfit 
health  care  practitioners,  and  to  otherwise 
improve  the  antifraud  provisions  of  the  act; 
jointly,   to   the   Committees   on   Ways   and 
Means  and  Energy  Commerce. 

By    Mr.    RANGEL    (for    himself.    Mr. 
Oilman.   Mr.   Stark.   Mrs.   Collins. 
Mr.  Akaka,  Mr.  Guarini,  Mr.  Faunt- 
roy.   Mr.   Levine  of  California.  Mr. 
Ortiz.   Mr.   Smith      of  Florida.   Mr. 
Towns,  Mr.  Shaw.  Mr.  Parris,  Mr. 
Chappie,  Mr.  Lewis  of  Florida,  Mr. 
Leland,  and  Mr.  Coughlin): 
H.R.  5990.  A  bill  to  authorize  the  Attorney 
General    of    the    United    States    to    make 
grants  to  States  for  the  purpose  of  increas- 
ing the  level  of  State  and  local  enforcement 
of  State  laws  relating  to  production,  illegal 
possession,  and  transfer  of  controlled  sub- 
stances:    to    authorize    the    Secretary    of 
Health  and  Human  Services  to  make  grants 
to  States  for  the  purpose  of  increasing  the 
ability  of  States  to  provide  drug  abuse  pre- 
vention, treatment,  and  rehabilitation;  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Energy  and  Com- 
merce. 

By  Mr.  ROE: 
H.R.  5991.  A  bill  to  return  the  ad  valorem 
and  specific  duties  on  necktie  imports  to  the 
levels  in  effect  as  of  January  1,  1981,  for  a 
period  of  5  years:  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    RODINO    (for    himself,    Mr. 
Fish,    Mr.    Edwards    of    California, 
and  Mr.  Hyde): 
H.R.  5992.  A  bill  to  clarify  application  of 
the   Federal   antitrust   laws   to   the  official 
conduct  of  local  governments:  to  the  Com- 
mittee on  the  Judiciary. 


H.R.  5993.  A  bill  to  clarify  application  of 
the  Federal  antitrust  laws  to  the  official 
conduct  of  local  governments:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mrs.  SCHROEDER  (for  herself 
and  Mr.  Wirth): 
H.R.  5994.  A  bill  to  provide  that  the  U.S, 
District  Court  for  the  District  of  Colorado 
shall  be  held  at  Boulder,  CO,  in  addition  to 
those  places  currently  provided  by  law:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SCHUMER  (for  himself,  Mr. 
Gonzalez,   Mr.   Garcia,   Mr.   Green. 
Mr.    Ackerman,    Mr.    Addabbo,    Mr. 
BiAGGi.    Ms.    Ferraro.    Mr.    Owens, 
Mr.     Rangel,     Mr.     Scheuer,     Mr. 
Solarz.  Mr.  Towns,  Mr.  Weiss,  and 
Mr.  D'Amours): 
H.R.  5995.  A  bill  to  amend  the  National 
Housing  Act  to  extend  the  Federal  crime  in- 
surance   program;    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  ROBERT  F.  SMITH: 
H.R.  5996.  A  bill  to  provide  for  the  imple- 
mentation  of  certain   recommendations   of 
the  Presidents  private  sector  survey  on  cost 
control  with  respect  to  the  Department  of 
Defense;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  5997.  A  bill  to  designate  the  U.S. 
Post  Office  and  Courthouse  in  Pendleton, 
OR,  as  the  'John  F.  Kilkenny  United  States 
Post  Office  and  Courthouse:"  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
H.R.  5998.  A  bill  to  amend  the  Controlled 
Substances  Act  to  impose  minimum  prison 
sentences  for  certain  violations  involving 
persons  under  the  age  of  21;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
the  Judiciary. 

By   Mr.  ST  GERMAIN   (for  himself, 
Mrs.    Collins,    Mr.    Crockett.    Mr. 
Fauntroy.  Mr.  Frank,  Mr.  Neal,  and 
Mr.  Stokes): 
H.R.  5999.  A  bill  to  stabilize  domestic  oil 
prices  by  creating  an  independent  corpora- 
tion to  buy  and  sell  crude  oil  and  petroleum 
products;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  TAYLOR: 
H.R.  6000.  A  bill  to  designate  the  Table 
Rock  Lake  Visitors  Center  building  in  the 
vicinity  of  Branson.  MO,  as  the  "Dewey  J. 
Short  Table  Rock  Lake  Visitors  Center:"  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  WILLIAMS  of  Montana  (for 
himself  and  Mr.  Marlenee): 
H.R.  6001.  A  bill  to  designate  certain  Na- 
tional Forest  System  Lands  in  the  State  of 
Montana  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  and  for  other 
purposes:  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Agriculture. 
By  Mr.  BATES  (for  himself.  Mr.  Won 
Pat,    Mr.    Frank,    Mr.    Luken,    Mr. 
Lantos.  Mr.  Andrews  of  Texas.  Mr. 
Morrison  of  Washington,   and   Mr. 
Panetta): 
H.J.  Res.  619.  Joint  resolution  to  designate 
the  year  of  1985  as  the  "Year  to  Champion 
the  Cause  of  Pay  Equity  for  Women":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.   FASCELL   (for   himself.   Mr. 
Solarz,   Mr.    Broomfield.    and   Mr. 
Pritchard)  (by  request): 
H.J.  Res.  620.  Joint  resolution  to  approve 
the  Compact  of  FYee  Association,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Interior  and  Insular 
Affairs 

By  Mr.  GRADISON  (for  himself,  Mr. 
Panetta,  Mr.  Quillen,  Mr.  Clarke, 
Mr.  Bosco,  Mr.  Horton,  Mr.  Kocov- 
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SEK.    Mr.    Lagomarsino.    Mr.    Wolf. 
Mr.      Berman.      Mr.      Darden.      Ms. 
Kaptur.  Mr.   Rangel,  Mr.   Richard- 
son, Mr.  Robinson.  Mr.  Ford  of  Ten- 
nessee. Mr.  Morrison  of  Co.mecti- 
cut.  Mr.  Stratton.  Mr.  Evans  of  Illi- 
nois.  Mr.    KosTMAYER.   Mr.   Vander- 
GRiFF.   Mrs.   Johnson.   Mr.   LaFalce. 
Mr.     Hughes.    Mr.     McGrath.    Mr. 
Florio.    Mr.    GuARiNl.    Mrs.    Holt. 
Mrs.  Boxer.  Mr.  Levin  of  Michigan. 
Mr.     Simon.     Mr.     Bilirakis.     Mr. 
HoYER.  Mr.  Roe.  Mr.  Ratchford.  Mr. 
Lantos.    Mr.    Frank.    Mr.    O'Brien. 
Mr.  CouGHLiN.  Mr.  Solarz.  Mr.  Tor- 
RiCELLi.  Mr.  Weiss.  Mr.  Edgar.  Mr. 
Neal.    Mr.    PuQUA.    Mr.    Bonior    of 
Michigan.  Mr.  Biaggi.  Mr.  McCain. 
Mr.  Smith  of  Florida.  Mr.  F^ost.  Mr. 
McHugh.    Mr.    Duncan.    Mr.    Bates. 
Mr.     F>RiTCHARD.    Mr.    Wyden.    Mr. 
BoEHLERT.   Mr.    LujAN.   Mr.   Barnes. 
Mr.  Gekas.  Mr.  Britt.  Mr.  Howard. 
Mr.  Fazio.  Mr.  Roberts.  Mr.  Bryant. 
Mr.  Crockett,  Mr.   Brown  of  Cali- 
fornia.   Mr.    Ralph    M.    Hall.    Mr. 
Kolter,    Mr.    Reid.    Mr.    Rose.    Mr. 
Corcoran,    Mr.    Denny    Smith.    Mr. 
Madigan.  Mr.  Sawyer.  Mr.  Packard, 
Mr.     Clinger.     Mr.     Loeffler.     Mr. 
Heftel  of  Hawaii.  Mr.  Bedell,  and 
Mr.  Montgomery): 
H.J.  Res.  621.  Joint  resolution  to  designate 
the  month  of  November  1984  as    ■National 
Hospice  Month  ":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  HANCE: 
H.J.  Res.  622.  Joint  resolution  to  designate 
September    7.    1984,    as      National    Buddy 
Holly    Day:  "    to    the    Committee    on    Post 
Office  and  Civil  Service. 

By    Mr.    KOSTMAYER   (for    himself, 
Mr.   BoRSKi,  Mr.  Edgar.  Mr.   Fogli- 
etta.  Mr.  Gray,  Mr.  Akaka,  and  Mr. 
FUQUA): 
H.J.  Res.  623.  Joint  resolution  designating 
the  week  beginning  March  1.  1985.  as   "Na- 
tional Weights  and  Measures  Week;  "  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LANTOS  'for  himself  and  Mr. 
Vander  Jagt): 
H.J.  Res.  624.  Joint  resolution  to  designate 
August  4,   1985.  as    "Freedom  of  the  F*ress 
Day;  "  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  LEVIN  of  Michigan: 
H.J.  Res.  625.  Joint  resolution  to  designate 
the  week  of  October  13.  1984.  through  Octo 
ber  19,  1984,  as  "National  Independent  Lab- 
oratory Week: "  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  ROYBAL: 
H.J.  Res.  626.  Joint  resolution  designating 
the  month  of  November,  1984,  as   "National 
Christmas  Seal  Month:"  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  MURTHA: 
H.  Con.   Res.   334.  Concurrent   resolution 
providing  for  an  adjournment  of  the  House 
from  June  29  to  July  23,   1984  and  an  ad- 
journment of  the  Senate  from  June  29  or 
June  30  to  July   23,   1984;  considered  and 
agreed  to. 

By  Mr.  CONYERS  (for  himself,  Mr 
Dellums,  and  Mr.  Mitchell): 
H.  Con.  Res.  335.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  enfranchisement  of  pretrial 
detainess,  convicted  misdemeanants,  and 
persons  appealing  their  convictions:  jointly, 
to  the  Committees  on  the  Judiciary  and 
House  Administration. 

By  Mr.  CROCKETT: 
H.  Con.  Res.  336,  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 


respect  to  support  of  American  artists  and 
athletes  who  decline  to  participate  in  South 
Africa  because  of  its  apartheid  system;  to 
the  Committee  on  Foreign  Affairs. 

By   Mr.    FEIGHAN   (for   himself   and 
Mr.  Oilman): 
H.  Con.   Res.   337.  Concurrent   resolution 
concerning    Bulgaria's   abuses   of   the   Cus- 
toms    Convention     on     the     International 
Transport  of  Goods  under  cover  of  TIR  Car- 
nets  in  facilitating  the  transportation  of  il- 
licit narcotics,  smuggled  arms,  and  terror- 
ists; to  the  Committee  on  Foreign  Affairs, 
By  Mr.  HARRISON: 
H.  Con.  Res.  338.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing   recent   statements    made    by    Minister 
Louis    Farrakhan;    to    the    Committee    on 
House  Administration. 

By  Mr.  YOUNG  of  Florida: 
H.  Con.  Res.  339.  Concurrent  resolution 
calling  upon  the  President  to  seek  an  inter- 
national convention  for  the  suppression  of 
international  terrorism:  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  COYNE  (for  himself.  Mr.  Van- 
DERCRIFF.  Mr.  Foglietta,  Mr,  Stokes, 
Mr.  Savage,  Mr.  Ford  of  Tennessee, 
Mr.  Owens,  Mr.  Crockett.  Mr. 
SuNiA,  Mr.  Garcia,  Mr.  Corrada.  Mr. 
Ackehman.  Mr.  Mitchell,  Mr.  Won 
Pat.  Mr.  Guarini.  Mr.  Prank.  Mr. 
Nowak.  Mr.  KoGOvsEK.  Mr.  Towns. 
Mr.  MuRTHA.  Mr.  Biaggi.  Mr.  Boner 
of  Tennessee.  Mr.  Leland.  Mr.  Kost- 
mayer.  Mr.  Walcren.  Mr.  Fish.  Mr. 
Schumer.  Mrs.  Hall  of  Indiana.  Mr. 

BORSKI,    Mr.     CONYERS,     Ms.     Oakar, 

Mr.  Dixon,  Mr.  Roe,  Mr.  Addabbo, 

Mr.  Heftel  of  Hawaii.  Mr.  LaFalce. 

Mr.   Morrison  of  Connecticut.   Mr. 

Gray.   Mr.   Kolter.   Mr.   Brown   of 

California.      Mr.      Harrison.      Mr. 

Weiss.  Mr.  Hawkins.  Mr.  Bates.  Mr. 

Murphy.   Mr.   Yatron.   Mr.   Moody. 

Mr.  Smith  of  New  Jersey,  Mr.  Edgar. 

Mr.  Rangel.  Mr.  Lipinski,  and  Mr. 

Gaydos): 
H.  Res.   548.  Resolution  to  establish   the 
Select  Committee  on  Cities;  to  the  Commit- 
tee on  Rules. 

By    Mrs.   SCHROEDER    (for   herself, 

Mr.  Udall.  Mrs.  Martin  of  Illinois, 

Mr.     Edwards     of     California,     Ms. 

Snowe,  Mr.  Simon.  Ms.  Oakar.  Ms. 

MiKULSKi.  and  Mr.  Crockett): 
H.  Res.  549.  Resolution  to  implement 
clause  9  of  rule  XLIII  and  clause  6(a)(3)(A> 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, relating  to  employment  prac- 
tices; jointly,  to  the  Committees  on  House 
Administration  and  Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
429.  The  SPEAKER  presented  a  memorial 

of  the  legislature  of  the  State  of  Mississippi. 

relative  to  ratification  of  amendment  XIX 

to  the   United  States  Constitution;   to  the 

Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  CARPER: 

H.R.  6002.  A  bill  for  the  relief  of  the 
Knights  of  Pythias  Hall  Co.  of  Wilmington, 
DE;  to  the  Committee  on  the  Judiciary, 


By  Mr,  DICKS: 
H.R.  6003.  A  bill  for  the  relief  of  Willfried 
Schomo:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DICKS: 
H.R.  6004.   A   bill   for  the  relief  of  Mrs. 
Willfried  (Lona)  Schomo;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows; 

H.R.  408;  Mr.  Wheat,  Mr.  Addabbo,  Mr, 
Wolf,  and  Mr.  Conte. 

H.R.  881:  Mr.  Jenkins. 

H.R.  897:  Mrs.  Johnson. 

H.R.  1320:  Mr.  Albosta. 

H.R.  1611:  Mr.  Weiss. 

H.R.  1617:  Mr.  Dorgan,  Mr.  Annunzio.  Mr. 
Madigan.  Mr.  Hamilton.  Mr.  McCloskey. 
Mr.  Roth.  Mr.  Michel,  and  Mrs.  Schneider. 

H.R.  1706:  Mr.  Levine  of  California,  Mr, 
Herman,  Mr.  Leland.  and  Mr.  Bosco. 

H.R.  1815:  Mr.  Vento. 

H.R.  2151;  Mr.  Gramm. 

H.R.  2300:  Mr.  Packard. 

H.R.  2385:  Mr.  Packard.  Mr.  Lagomarsino. 
Mr.  Applegate.  Mr.  F^ank.  Mr.  Kogovsek, 
Mr.  Bryant,  and  Mr.  Evans  of  Illinois, 

H.R.  2715:  Mr.  Bateman. 

H.R.  2996:  Mr.  Badham,  Mr,  Boehlert, 
and  Mr.  Berman. 

H.R.  3194:  Mr.  McNulty,  Mr.  Hubbard, 
Mr.  F^osT,  Mr.  Hance,  Mr.  Wilson,  Mr.  An- 
drews of  Texas,  Mr.  Bliley,  Mr.  Bartlett, 
Mr.  SisisKY,  Mr.  Gramm,  Mr.  Paul.  Mr.  Be- 
reuter.  Mr.  Bateman.  Mr.  Tallon.  Mr.  de 
Lugo.  Mr.  Clarke.  Mr.  Ford  of  Tennessee, 
Mr.  Hertel  of  Michigan.  Mr.  Gekas.  Mr. 
Pickle.  Mr.  Patterson,  Mr.  McKernan,  Mr. 
Hughes,  Mr.  Thomas  of  Georgia,  and  Mrs. 
Johnson. 

H.R.  3200;  Mr.  Rahall,  Mr.  Patterson. 
Mr.  Yates,  Mrs.  Johnson,  Mr.  Roe,  and  Mr. 
Martinez. 

H.R.  3420:  Mr.  Morrison  of  Connecticut 
and  Mr.  Dwyer  of  New  Jersey. 

H.R.  3487:  Mr.  Anthony,  Mr.  Aspin,  Mr. 
Boucher,  Mr.  Coats,  Mr.  Corcoran,  Mr. 
Goodling,  Mr.  Hartnett.  Mr.  Hatcher.  Mrs. 
Holt.  Mr.  Kastenmeier.  Mr.  Lantos,  Mrs. 
Martin  of  Illinois,  Mr.  Morrison  of  Wash- 
ington. Mr.  Parris.  and  Mr.  Yatron. 

H.R.  3832:  Mr.  Gray, 

H.R.  4175:  Mr.  Swift  and  Mr.  Broom- 
field. 

H.R.  4183;  Mr.  Stump,  Mr.  Oxley,  Mr, 
Marriott,  Mr.  Hansen  of  Idaho,  Mr.  Fren- 
zel,  Mr.  Bliley.  Mr.  Siljander.  and  Mr. 
Badham. 

H.R.  4415;  Mr.  Chandler. 

H.R.  4459:  Mr.  Reid.  Mr.  Pepper,  and  Mr. 
Dixon. 

H.R.  4684;  Mr.  HuTTO.  Mr.  Durbin.  Mrs. 
Lloyd.  Mr.  Dellums.  Mr.  Simon,  and  Mr. 
F^ank. 

H.R.  4760;  Mr.  Lehman  of  California. 

H.R.  4791:  Mr.  Britt.  Mr.  Hall  of  Ohio, 
Mr.  Skelton,  Mr.  Martinez,  Ms.  Mikulski. 
Mr.  Shumway,  Mr.  Moorhead,  and  Mr. 
Duncan. 

H.R.  4857:  Mr,  Hyde  and  Mr.  Stangeland. 

H.R.  4832:  Mr.  Rinaldo. 

H.R.  4863:  Mr.  Foglietta  and  Mr.  Del- 
lums. 

H.R.  5024;  Mr.  Tauzin. 

H.R.  5070:  Mr.  Marlenee  and  Mr.  Long  of 
Louisiana. 

H.R.  5090:  Mr.  Patterson,  Mr.  Bedell, 
and  Mr.  Madigan. 

H.R.  5093;  Mr.  Tauke. 


H.R.  5159:  Mr.  Ford  of  Tennessee  and  Mr. 
Williams  of  Ohio. 

H.R.  5206;  Mr.  Vander  Jagt,  Mr,  Siljan- 
der, and  Mr.  Weber. 

H.R.  5290:  Mr.  Neal. 

H.R.  5341;  Mr.  Gore,  Mr.  Ottinger,  Mr. 
Addabbo,  Mr.  McCloskey,  and  Ms.  Mikul- 

SKI. 

H.R,  5377:  Mr.  Molinari  and  Mr.  Philip 
M.  Crane. 

H.R.  5381;  Mr.  Levin  of  Michigan,  Mr. 
Jacobs,  Mr.  Sikorski.  Mr.  Edgar.  Mr.  Dy- 
mally.  and  Mr.  Evans  of  Illinois. 

H.R.  5432:  Mr.  Lowery  of  California  and 
Mr.  LoTT. 

H.R.  5438;  Mrs.  Lloyd,  Mr.  Akaka,  Mr. 
Andrews  of  North  Carolina,  and  Mr.  Rob- 
erts. 

H.R.  5446:  Mr.  Hutto.  Mrs.  Kennelly, 
Mrs.  Johnson,  Mr.  Fauntroy,  Mr.  Gejden- 
soN,  Mr.  Rose,  Mr.  Hutto,  Mr.  Roemer,  Mr. 
Young  of  Florida,  and  Mr.  Conte. 

H.R.  5465;  Mr.  Roe,  Mr.  Frank,  Mr. 
Kleczka,  Mr.  Murtha,  Mr.  Nowak,  Mrs. 
Burton  of  California,  Mr.  Smith  of  Florida, 
Mr.  Sabo.  Mr.  Weiss.  Mr.  Levine  of  Califor- 
nia. Mr.  Morrison  of  Connecticut,  Mr. 
Ratchford,  Mr.  Foglietta,  Mr.  Levin  of 
Michigan,  Mr.  Bonior  of  Michigan,  Mr. 
Fazio,  Mr.  Walgren,  Mr.  Rangel,  Mr. 
Matsui,  Mr.  Biaggi,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Andrews  of  Texas.  Ms.  Kaptur, 
Ms.  Mikulski,  and  Mr.  McCain, 

H.R.  5503;  Mr.  Long  of  Louisiana  and  Mr. 
Gore. 
H.R.  5529;  Mr.  McNulty. 
H.R.  5569:  Mr.  Markey.  Mr.  Long  of 
Maryland.  Mr.  Ottinger.  Mr.  Lantos.  Mr. 
Frenzel,  Mr.  Chappie.  Mr.  Wyden.  Mr. 
SuNiA.  Mr.  Edgar,  Mr.  Oilman,  Mr.  Petri, 
Mr.  Jeffords.  Mr.  Chandler,  and  Mr.  Ging- 
rich. 

H.R.  5596;  Mr.  Smith  of  New  Jersey,  Mr. 
Richardson,  Mr.  Whitten,  Mr.  Dickinson, 
Mr.  Ratchford,  Mr.  Hughes.  Mr.  Donnelly. 
Mr.  Pursell,  Mr,  Hoyer,  Mr.  Towns,  and 
Ms.  Mikulski. 

H.R.  5638:  Mr.  Rahall,  Ms.  F^rraro.  Mr. 
Vander  Jagt,   Mr.   Eckart,   and   Mr.   Sten- 
holm. 
H.R.  5640;  Mr.  Bonker. 
H.R.  5641;  Mr.  Rowland,  Mr.  Chandler, 
Mr.  Pepper,  and  Mr.  Courter. 

H.R.  5749:  Mr.  Borski.  Mr.  McCloskey, 
Mr.  LuKEN,  Ms.  F^rraro,  Mr.  Kolter,  Mr. 
Edgar,  Mr.  Savage,  and  Mr.  Levin  of  Michi- 
gan. 

H.R.  5754;  Mr.  Luken,  Mr.  Towns,  and 
Mr.  Martin  of  North  Carolina. 

H.R.  5678:  Mr.  Nowak,  Mr.  Frost,  Mr. 
Shaw,  Mr.  Daniel,  Mr.  Philip  M.  Crane, 
Mr.  Badham,  Mr.  Hartnett.  Mr.  Crockett. 
Mr.  Hansen  of  Utah,  Mr.  Nichols,  Mrs. 
VucANOvicH,  Mr.  Mrazek,  Mr.  Jones  of 
North  Carolina,  Mr.  Mica.  Mr.  Marlenee. 
Mr.  Mollohan,  Mr.  Savage,  Mr.  Gekas,  Mr. 
Corcoran,  Mr.  Stump,  Mr.  Watkins,  Mr. 
Wolf,  Mr.  Chappell,  and  Mr.  Hyde. 

H.R.  5759:  Mr.  Downey  of  New  York,  Mr. 
Stokes,  Mr.  Ratchford,  Mr,  Dorgan,  Mr. 
Glickman,  Mr.  Mitchell,  Mr.  FYorio,  Mr. 
Stark,  Mr.  Frost,  Mr.  Waxman,  Mr. 
Mineta,  Mr.  Pease,  Mrs.  Boxer.  Mr.  Evans 
of  Illinois,  Mr.  Levin  of  Michigan,  Mr. 
Green,  Mr.  Eckart,  Mr.  Torricelli,  Mr. 
Frank,  Mr.  Wolpe,  Mr.  Fish,  Mr.  Ottinger, 
Mr.  Kolter,  Mr.  Studds,  Mr.  Smith  of  Flori- 
da, Mr.  Fazio,  Mr.  Martinez,  Mr.  Mrazek, 
Mr.  Seiberling,  Mr.  McHugh,  Ms.  Mikul- 
ski, Mr.  Lantos,  and  Mr.  Richardson. 
H.R.  5799:  Mr.  Neal. 

H.R.  5823;  Mr,  Rinaldo,  Mr,  Gaydos,  Mr. 
Torricelli.  Mr.  Mollohan.  aind  Mr.  Dickin- 
son. 


H.R.  5826;  Mr.  Wolf.  Mr.  Whitehurst, 
Mr.  Smith  of  Florida,  Mr.  Won  Pat,  Mrs. 
Johnson.  Mr.  Brown  of  California.  Mr. 
Richardson.  Mr.  Martinez.  Mr.  Eckart.  and 
Mr.  Neal. 
H.R.  5837;  Mr.  Burton  of  Indiana. 
H.R.  5838;  Mr.  Levine  of  California.  Mr. 
Coelho.  Mr.  Kolter.  Mr.  Solarz.  and  Mr. 
Crockett. 

H.R.  5842:  Mr.  Stump.  Mr.  Rudd.  Mr. 
McEwen.  Mr.  Lewis  of  Florida,  Mr.  Lago- 
marsino, Mr.  Siljander,  Mr.  Smith  of  Flori- 
da, Mr.  Rahall,  Mr.  Solomon,  Mr.  Marti- 
nez, Mr.  Kolter,  Mrs.  Hall  of  Indiana,  and 
Mr.  Sundquist. 

H.R.  5887:  Mr.  Kostmayer,  Mr.  Ottinger, 
Mrs.  Martin  of  Illinois,  Mr.  Hutto,  Mr. 
Regula,  Mr.  Wolf,  Mrs.  Boxer,  Mr.  Heftel 
of  Hawaii,  Mr.  Ratchford,  Mr.  Towns,  Mr. 
Mitchell,  Mr.  Roe,  Mr.  Levin  of  Michigan, 
Mr.  Stangeland,  Mr.  Richardson,  Mr. 
McGrath,  Mr.  Martinez,  Mr.  Reid,  Mr. 
Biaggi,  Mr.  Berman,  Mrs.  Johnson,  Mr. 
Crockett,  Mr.  Lagomarsino,  Mr.  F\jqua, 
Mr.  Kolter.  Mr.  Weiss,  Mr.  Frost.  Mr. 
Clinger.  and  Mr.  Dyson. 

H.R.  5888:  Mr.  Kostmayer.  Mr.  Ottinger. 
Mrs.  Martin  of  Illinois.  Mr.  Hu"rTO.  Mr. 
Regula.  Mr.  Wolf,  Mrs.  Boxer,  Mr.  Heftel 
of  Hawaii,  Mr.  Ratchford.  Mr.  Towns,  Mr. 
Mitchell,  Mr.  Roe,  Mr.  Levin  of  Michigan. 
Mr.  Stangeland.  Mr.  Richardson,  Mr. 
McGrath,  Mr.  Martinez,  Mr.  Reid,  Mr. 
Biaggi,  Mr.  Berman.  Mrs.  Johnson.  Mr. 
Crockett,  Mr.  F^qua,  Mr.  Kolter,  Mr. 
Weiss,  Mr.  Frost,  Mr.  Clinger,  and  Mr. 
Dyson. 

H.R.  5893:  Mrs.  Kennelly.  Mr.  Bates.  Mr. 
Markey,  Mr.  Kildee,  Mr.  Glickman,  Mrs. 
Hall  of  Indiana,  Mr.  Beilenson.  Mr. 
D'Amours,  Mr.  F>enny,  Mr.  Tauzin,  Mr. 
Gradison,  Mr,  Kemp,  Mr.  Ottinger,  and  Mr. 
Udall. 
H.R.  5917:  Mrs.  Hall  of  Indiana. 
H.R.  5920;  Mr.  Applegate,  Mr.  Mitchell. 
Mr.  Leland.  Mr.  Lantos.  Mr.  Richardson, 
Mr.  Barnes,  and  Mr.  Roe. 

H.R.  5937:  Mr.  Wolpe,  Mr.  Rinaldo,  Mr. 
Daschle,  Mr.  Leland.  Mr.  Bonior  of  Michi- 
gan, and  Mrs.  Martin  of  Illinois. 
H.J.  Res.  120:  Mr.  Biaggi. 
H.J.  Res.  420;  Mr.  Chappell.  Mr.  Evans  of 
Illinois.  Ms.  Fiedler,  Mr.  Ford  of  Michigan, 
Mr.  Gingrich,  Mr.  Hall  of  Ohio,  Mr.  Hart- 
nett, Mrs.  Kennelly,  Mr.  Latta.  Mr.  Lipin- 
ski, Mr.  Long  of  Louisiana,  Mr.  McEwen, 
Mr.  MacKay,  Mr.  McNulty,  Mr.  Natcher, 
Mr.  Nowak,  Mr.  O'Brien,  Mr.  Skeen,  Ms. 
Snowe,  Mr.  Staggers,  Mr.  Synar,  Mr.  Tor- 
ricelli, Mr.  Walgren,  Mr.  Weaver,  Mr. 
WiRTH,  Mr.  Young  of  Florida,  Mr.  Zschau, 
and  Mr.  Hertel  of  Michigan, 

H.J.  Res.  450:  Mr.  Petri,  Mr.  Frost,  Mr. 
Waxman,  Mr.  Bryant.  Mr.  Edgar.  Mr.  Reid. 
Mr.  Stokes.  Mr.  McCloskey.  Mr.  Howard. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Wheat,  Mr. 
Britt,  Mr.  Minish.  Mr.  Martinez,  and  Mr. 
Torricelli. 

H.J.  Res.  453:  Mr.  Borski,  Mr.  Foley,  Mr. 
Minish,  Mr.  Levin  of  Michigan,  Mr. 
Durbin,  Mr.  Gregg,  Mr.  Thomas  of  Georgia, 
Mr.  McDade,  Mr.  Snyder,  Mr.  Yatron,  Mr. 
Wirth,  Mr.  Sharp,  Mr.  Williams  of  Ohio, 
Mr.  Hertel  of  Michigan,  Mr.  Gray,  Mr. 
Stenholm,  Mr.  Ford  of  Michigan,  Mr. 
Pickle,  Mr.  Rinaldo,  Mr.  Ri"rTER,  Mr. 
RoDiNO,  Mr.  Roberts,  Mr.  Savage,  Mr. 
Miller  of  California.  Mr.  SiiAW.  Mr.  Cor- 
rada. Mr.  Courter,  Mr.  Frank,  Mr.  Lent, 
Mr.  Long  of  Maryland,  Mr.  Whittaker,  Ms. 
Fiedler,  Mr.  MacKay,  Mr.  Torres.  Mrs. 
Byron.  Mr.  Dyson,  Ms.  F^rraro,  and  Mr. 
Sam  B.  Hall,  Jr. 
H.J.  Res.  489:  Mr.  McDade. 


H.J,  Res,  505:  Mr.  Bateman.  Mr.  Emerson. 
Mrs.  Johnson,  and  Mr.  Stenholm. 

H,J.  Res.  512:  Mr.  Dorgan,  Mr.  Flippo, 
Mr.  Wyden,  Mr.  Denny  Smith,  Mr.  Antho- 
ny, and  Mr.  Bereuter. 

H.J.  Res.  525;  Mr.  Murtha,  Mr.  Evans  of 
Illinois,  Mr.  Fish,  Mr.  Gingrich,  Mr.  Guar- 
ini. Ms.  Oakar.  Mr.  Simon.  Mr.  Boland.  Mr. 
Dowdy  of  Mississippi.  Mr.  Weiss,  Mr.  Rob- 
erts, Mr.  Yates,  Mr.  Savage,  Mr.  Gekas,  Mr. 
Wortley,  Mr.  Edgar,  Mr.  Corcoran,  Mr. 
Clinger,  Mr.  Vandergriff.  and  Mr.  Living- 
ston. 

H.J.  Res.  528;  Mr.  Gekas.  Mr.  Pickle,  Mr. 
Bryant,  and  Mr.  Thomas  of  Georgia. 

H.J.  Res.  541:  Mr.  Dyson,  Mr.  Pish,  Mr. 
Morrison  of  Connecticut,  Mr.  Martinez, 
Mr.  Rogers,  Mr.  Savage,  Mrs.  Boxer,  Mr. 
Gregg,  and  Mr.  Mineta. 

H.J.  Res.  560:  Mr.  Williams  of  Ohio,  and 
Mr.  Edgar. 

H.J.  Res.  565;  Mr.  Barnes,  Mrs.  Boxer, 
Mr.  DE  LA  Garza,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Horton,  Mr.  Hughes,  Mr.  KoL"rER,  Mr. 
Levin  of  Michigan,  Mr.  Levine  of  California, 
Mr.  McGrath,  Mr.  Martinez,  Mr.  Roe,  Mr. 
Rangel,  Mr.  Richardson,  Mr.  Solarz,  Mr. 
SuNiA.  Mr.  Towns.  Mr.  Torricelli.  Mr. 
Wortley.  Mr.  Leland.  and  Mr.  Weiss. 

H.J.  Res.  574;  Mr.  Bates,  Mr.  Crockett, 
Mr.  Horton.  Mr.  Bliley.  Mr.  Quillen.  Mr. 
Martinez.  Mr.  Wolf.  Mr.  Reid.  Mr.  Berman. 
Mr.  Jeffords.  Mr.  Gunderson.  Mr.  Edgar. 
Mr.  Badham,  Mr.  Boner  of  Tennessee.  Mr. 
Yatron.  Mr.  Waxman.  Mr.  Ireland.  Mr. 
Ford  of  Tennessee.  Mr.  Rahall.  Mr. 
Darden.  Mr.  Weiss.  Mr.  Dickinson.  Mr. 
Erdreich.  Mr.  Sabo.  Mr.  Stangeland,  Mr. 
Oberstar,  Mr.  Hammerschmidt.  Mr.  Levin 
of  Michigan.  Mr.  Roth,  Mr.  Hansen  of 
Idaho,  Mr.  Chappie.  Mr.  Lantos.  Mr. 
Bryant.  Mr.  Kogovsek.  Mr.  Wyden.  Mr. 
Britt.  Mr.  Hatcher.  Mr.  Fowler.  Mr. 
Vander  Jagt.  Mr.  Won  Pat.  Mr.  Packard. 
Mr.  Brown  of  California,  Mr.  Puqua,  Mr. 
Spence,  Mr.  Hamilton,  Mr.  McCurdy,  Mr. 
Gray,  Mr.  Ray,  and  Mr.  Hillis. 

H.J.  Res.  581:  Mr.  Corcoran,  Mr.  Hutto, 
Mr.  Quillen.  Mr.  Kogovsek,  Mr.  de  Lugo. 
Mr.  Luken,  Mr.  Conte,  Mr.  Hunter,  Mr. 
Lewis  of  California,  Mr.  Mack,  Mr.  Kolter, 
Ms.  Fiedler,  Mrs.  Lloyd,  Mr.  Watkins,  Mr. 
Skelton,  Mr.  Taylor,  and  Mr.  Panetta. 

H.J.  Res.  594:  Ms.  Fiedler,  Mr.  Molinari, 
Mr.  Gregg,  Mr.  Ireland,  Mr.  Roberts,  Mr, 
McKernan.  Mr.  Carney.  Mr.  Courter.  Mr. 
Franklin.  Mr.  Lewis  of  California.  Mr. 
Weber.  Mr.  Mack.  Mr.  Siljander.  Mr.  Liv- 
ingston, Mrs.  Martin  of  Illinois.  Mr.  Kind- 
ness. Mr.  Corcoran.  Mr.  Loeffler.  Mr. 
Myers.  Mr.  Boehlert.  Mr.  Lent.  Mrs.  Col- 
lins, Mr.  Sawyer,  Mr.  Dannemeyer,  Mr. 
Lott.  Mr.  Nielson  of  Utah.  Mr.  Conte.  Mr. 
Skeen.  Ms.  Snowe,  Mr.  Thomas  of  Califor- 
nia, Mr.  Kazen,  Mrs.  Holt,  Mr.  Daniel.  Mr. 
Jenkins.  Mr.  Volkmer,  Mr.  English,  Mr. 
Mavroules.  Mr.  Kogovsek.  Mr.  Dyson.  Mr. 
Jones  of  North  Carolina.  Mr.  Anthony.  Mr. 
Whitley.  Mr.  Flippo.  Mr.  Barnard.  Mr. 
Dicks,  Mr.  Miller  of  California,  Mr.  Russo, 
Mr.  Dickinson,  Mr.  Stenholm,  Mr.  An- 
drews of  North  Carolina,  Mr.  Neal,  Mr. 
Rowland.  Mr.  Britt.  Mr.  Carr.  Mr.  Skel- 
ton, Mr.  Sundquist,  Mr.  Watkins,  Mr. 
Traxler,  Mr.  Tauzin,  Mr.  Wise.  Mr. 
Hefner.  Mrs.  Boccs.  Mr.  Lujan.  Mr.  Ralph 
M.  Hall.  Mr.  Emerson.  Mr.  Roemer.  Mr. 
Walker.  Mr.  Hubbard.  Mr.  Patman.  and  Mr. 
Lungren. 

H.J.  Res.  599;  Mr.  Bereuter.  Mr.  Bilirak- 
is. Mr.  Corrada.  Mr.  Fascell.  Mr.  Frost, 
Mr.  Hall  of  Ohio.  Mr.  LaFalce.  Ms.  Mikul- 
ski, Mr.  Richardson,  Mr.  Torricelli,  and 
Mr.  Weiss. 
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H.J.  Res.  606:  Mr.  Ackerman.  Mr.  An- 
drews of  North  Carolina.  Mr.  Aspin.  Mr. 

BONKER,      Mr.      CONABLE.      Mr.      PUQUA,      Mr. 

Ratchforb,  Mr.  Sisisky.  Mr.  Solarz.  and 
Mr.  Torricelli. 

H.J.  Res.  609:  Mr.  Berman.  Mr.  Lantos. 
Mr.  Levin  of  Michigan.  Mr.  Luken.  Mr. 
Richardson.  Mr.  Roe.  Mr.  Stenholm.  Mr. 
Weiss.  Mr.  Winn,  and  Mr.  Ratchford. 

H.J.  Res.  615:  Mr.  Addabbo. 

H.  Con.  Res.  105:  Mr.  Campbell. 

H.  Con.  Res.  217:  Mr.  Kolter  and  Mr. 
Martinez. 

H.  Con.  Res.  218:  Mr.  Kolter  and  Mr. 
Martinez. 

H.  Con.  Res.  239:  Mr.  Neal. 

H.  Con.  Res.  271:  Mr.  Marriott.  Mr. 
Rogers.  Mr.  Tallon.  Mr.  Ottinger.  Mr. 
Pepper,  Mr.  Weiss.  Mr.  Ireland,  Mr.  Lent. 
Mr.  Boehlert.  Mr.  Fazio,  and  Mr.  Bilirak- 
is. 

H.  Con.  Res.  301:  Mr.  Horton  and  Mr. 
Neal. 

H.  Con.  Res.  311:  Mr.  Daniel  B.  Crane, 
Mr.  Roberts.  Mr.  HtiTTO,  Mr.  Lagomarsino. 
Mr.  Parris.  Mr.  Marlenee.  and  Mr.  Badham. 

H.  Con.  Res.  312:  Mr.  Bateman. 

H.  Con.  Res.  322:  Mr.  Richardson.  Mr. 
Berman.  and  Mr.  Eckart. 


H.  Con.  Res.  324:  Mr.  Frank.  Mr.  Downey 
of  New  York.  Mr.  Mitchell.  Mr.  Simon.  Mr. 
Kastenmeier,  Mr.  Owens.  Mr.  Towns,  Mr. 
FoGLiETTA,  Mr.  Markey,  Mr.  Fauntroy.  Mr. 
Walgren,  Mr.  Weiss.  Mr.  Levine  of  Califor- 
nia, Mr.  LuNDiNE,  and  Mr.  Dixon. 

H.  Con.  Res.  332:  Mr.  Solomon. 

H.  Res.  215:  Mr.  Philip  M.  Crane. 

H.  Res.  430:  Mr.  Foglietta,  Mr.  Mineta, 
Mr.  Schumer,  and  Mr.  Studds. 

H.  Res.  477:  Mr.  Williams  of  Ohio. 

H.  Res.  518:  Mr.  Bateman. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4785 
By  Mr.  DAUB: 
—Page  4.  after  line  19.  insert  the  following 
(and  redesignate  succeeding  paragraphs  ac- 
cordingly): 

(3)  in  paragraph  (7)  by  inserting  ■'.  includ- 
ing materials  relating  to  the  operation  of 
public  and  private  employee  pension  and 
welfare  benefit  plans"  before  the  semicolon 
at  the  end  thereof. 


-Page  19.  line  19.  strike  out  '(le)"  and 
insert  in  lieu  thereof  '(17)". 

Page  19.  line  21,  strike  out  "paragraph" 
and  insert  in  lieu  thereof  "paragraphs". 

Page  19,  line  25,  strike  out  "or"  and  all 
that  follows  through  the  period. 

Page  19,  after  line  25,  insert  the  following: 

"(16)  services  designed  to  aid  in  the  pre- 
vention and  detection  of  abuse  of  older  indi- 
viduals and  in  the  treatment  of  older  indi- 
viduals who  are  victims  of  abuse,  neglect,  or 
exploitation:  or". 

By  Mr.  RINALDO: 
—Page  5.  after  line  12,  insert  the  following: 

Sec.  204.  (a)  The  second  sentence  of  sec- 
tion 204(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3015(a))  is  amended  by  in- 
serting "(including  minority  individuals)" 
after  "Older  Americans". 

Page  5,  line  13.  strike  out  "Sec  204.  (a)" 
and  insert  in  lieu  thereof  "(b)". 

Page  5.  line  17.  strike  out  "(b)"  and  insert 
in  lieu  thereof  "(c)". 

Page  5.  line  21.  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(d)". 

Page  5.  line  24.  strike  out  "(d)"  and  insert 
in  lieu  thereof  "(e)". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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SAMUEL       C.       CHANDLER— DALY 
CITY'S  CONGRESSIONAL 

PUBLIC    SERVICE    AWARD    RE- 
CIPIENT 


dler  for  his  outstanding  record  of  vol- 
unteer public  service.* 


HON.  TOM  UNTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  I  am  de- 
lighted to  announce  that  the  Congres- 
sional Public  Service  Advisory  Com- 
mittee for  Daly  City  has  named 
Samuel  C.  Chandler  as  the  recipient  of 
the  1984  Congressional  Public  Service 
Award  for  Daly  City. 

Mr.  Chandler  has  served  Daly  City 
as  its  librarian  for  25  years,  during 
which  time  he  has  done  much  to  add 
to  the  culture  of  the  community.  He 
has  researched,  collected,  and  pre- 
served historical  documents,  photo- 
graphs, and  both  a  written  and  oral 
history  of  the  area. 

One  of  his  most  significant  accom- 
plishments was  his  authorship  of 
"Gateway  to  the  Peninsula,"  a  history 
of  Daly  City  and  its  environs.  For  this 
outstanding  history,  Sam  Chandler  re- 
ceived the  Award  of  Excellence  from 
the  California  Historical  Society. 

When  asked  about  his  professional 
philosophy,  Sam  Chandler  explained: 

The  purpose  of  a  public  library  is  to  im- 
prove the  quality  of  life  for  every  section  of 
the  community.  It  is  a  resource  that  has 
been  established  to  assist  children,  young 
adults  and  adults  of  every  profession,  trade, 
calling  and  occupation.  It  caters  to  every 
shade  of  opinion,  prejudice  and  belief:  every 
degree  of  education  and  mentality:  to  the 
understanding  or  narrow-mindedness  of  all 
ages,  of  both  sexes.  Community  service  is  its 
goal  and  its  only  purpose  for  existing. 

Sam  Chandler  has  embodied  this 
philosophy,  not  only  in  his  profession- 
al career  of  serving  Daly  City,  but  also 
in  a  number  of  other  areas— Govern- 
ment, history,  the  arts,  service  organi- 
zations, and  young  people.  His  leader- 
ship in  many  city,  county,  and  State 
service  organizations  demonstrate  the 
implementation  of  his  personal  philos- 
ophy and  public  service. 

He  served  as  secretary  of  the  San 
Mateo  County  Historical  Society,  a 
member  of  the  Coimty  History  Re- 
sources Board,  Director  of  "Victorian 
Days"  at  San  Mateo  Park.  One  of  his 
lasting  accomplishments  was  the  orga- 
nization of  the  Daly  City  Chapter  of 
the  California  Historical  Society. 

Mr.  Speaker,  I  commend  the  Daly 
City  Congressional  I»ublic  Service  Ad- 
visory Committee  for  its  excellent 
choice,  and  I  congratulate  Sam  Chan- 


NICARAGUAN  PRIVATE 
ENTERPRISE  SAYS  "ENOUGH!" 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  urge  my  colleagues  to  read  the  fol- 
lowing speech  by  the  president  of  the 
Nicaraguan  Private  Enterprise  Coun- 
cil. He  expresses  the  frustration  of 
many  with  the  ruling  Sandinista 
regime. 

Speech  Given  to  its  Members  by  Inc.  Enri- 
que   BOLANOS.    President    of    Inde    and 
CosEP  During  the  Annual  National  Gen- 
eral Assembly  Celebrated  in  Managua  at 
Cinema  Dos  on  May  22.  1984 
In  August  of  1983.  we  had  the  opportunity 
to  get  together  with  the  businessmen  of  Co- 
lombia and  Venezuela.  As  COSEP.  we  par- 
ticipated with  prominent  members  of  politi- 
cal, labor  and  civic  democratic  groups,  in  a 
series  of  reunions  in  Venezuela  with  differ- 
ent political,  business,  union  and  religious 
sectors,  also  with  the  then  F»resident  Herre- 
ra  Campins.  with  the  object  of  expressing 
our  interest  for  a  true  democratic  process 
for  Nicaragua. 

On  August  7.  1983,  the  Nicaraguan  demo- 
cratic groups  delivered  to  the  President  of 
Venezuela  the  document  entitled  "Basis  for 
Peace  in  Central  America",  which  was  later 
distributed  to  each  of  the  Presidents  of  the 
Contadora  Group.  With  satisfaction  we 
were  able  to  see  that  in  the  reunion  of  the 
Contadora  Group  of  the  9th  of  September 
of  1983,  it  is  included  in  the  regional  trea- 
ties, of  military  aspects  and  bilateral  agree- 
ments, our  proposed  concept  of  internal  de- 
mocratization as  our  only  true  road  to 
obtain  peace  in  Central  America.  We  may 
say  that  this  has  been  the  work  of  the 
democratic  Nicaraguan  groups  and  it  has 
been  a  work  of  all  those  who  believe  and 
sustain  that  we  can  not  find  peace,  if  this 
peace  is  not  based  on  a  true  democracy 
which  offers  the  real  opportunity  for  a  citi- 
zen to  elect  freely  and  without  restrictions 
its  own  leaders. 

In  October  of  1983  and  within  the  interna- 
tional scene,  we  had  to  make  a  presentation 
before  the  Kissinger  Commission.  Before 
said  commission,  we  maintained  the  princi- 
ple that  the  economic  development  of  the 
peoples  of  Central  America  will  be  possible 
only  when  a  democratic  structure  exists  in 
all  the  area,  legitimized  through  the  popu- 
lar and  secret  vote  and  within  the  frame  of 
total  liberty  of  the  people  of  all  and  each 
one  of  the  countries  of  the  area. 

In  November  of  1983,  we  participated  in 
the  annual  Reunion  of  the  Conference  of 
Central  America  and  the  Caribbean.  We 
also  used  this  forum  to  expose  our  concerns 
and  express  our  experiences. 


In  December  of  1983,  we  were  part  of  a 
delegation  of  the  Democratic  Coordination, 
in  a  trip  that  was  made  to  different  coim- 
tries  in  western  Europe,  whose  results  in 
favor  of  our  democratic  cause,  began  imme- 
diately to  show  up.  On  the  7th  and  8th  of 
this  month,  we  participated  in  the  44th  Or- 
dinary Assembly  of  COPAMEX  of  Mexico 
(The  equivalent  of  INDE)  whose  theme  was 
'Society  for  the  Government  or  Govern- 
ment for  the  Society".  With  legitimate 
pride,  modesty  aside,  we  must  inform  you 
that  the  dissertation  of  COSEP,  because  of 
its  profound  contents,  stood  out  from 
among  the  nine  expositions  closing  thus 
with  a  flair,  this  theme. 

As  members  of  INDE  and  COSEP,  we 
have  spoken  with  the  small  businessmen  of 
Niquinohomo,  as  also  with  the  President  of 
Venezuela.  We  have  dialogued  with  the 
small  coffee  growers  of  Matagalpa,  as  well 
as  occupying  forums  of  international  promi- 
nence. We  have  shared  the  anxieties  of  the 
members  of  the  CO-OPS  in  Diriomo,  of  the 
businessmen  of  Jinotega.  at  the  same  time 
that  we  have  carried  our  message  to  the 
Aztec  capital.  Finally,  we  have  done  every- 
thing that  you  recommended  and  all  that 
our  conscience  has  dictated. 

In  Nicaragua  we  have  gotten  together 
with  delegates  from  Governments  and  rep- 
resentatives of  Congress  of  the  Parliaments 
of  Germany.  Canada.  United  States  of 
America.  England.  Venezuela.  Mexico. 
Sweden  and  other  countries.  The  encoun- 
ters we  had  had  with  different  delegations 
from  countries  interested  in  the  Nicaraguan 
problem  had  been  innumerable.  Also,  we 
have  given  interviews  to  hundreds  of  jour- 
nalists the  world  over:  those  who  have  vis- 
ited us  to  know  the  position  and  opinions  of 
the  Nicaraguan  private  sector. 

It  is  also  of  great  importance  to  point  out 
and  by  contrast,  that  INDE  and  COSEP 
have  not  had  any  reunion  with  the  Govern- 
ment. We  have  not  been  invited  nor  have  we 
requested  it.  The  Government  tries  to 
ignore  us  as  an  institution  and  that  has 
been  their  policy,  and  maybe  one  of  our 
strengths.  They  try  to  ignore  us,  even- 
though  daily  we  are  attacked  and  our  advo- 
cates insulted.  Daily  they  dedicate  headlines 
and  large  editorials  in  all  of  their  controlled 
communication  medias.  Not  only  the  Gov- 
ernment, but  all  other  sectors  of  the  coun- 
try and  the  whole  world  observe  us.  All  are 
attentive  of  our  attitudes. 

At  the  end  of  July,  1983,  INDE  received  a 
letter  from  the  President  of  the  State  Coun- 
cil, Commander  Carlos  Munez.  asking  us  to 
reintegrate  into  this  organization.  In  coordi- 
nation with  the  other  councils  of  the  pri- 
vate sector,  we  refused  to  reintegrate  our- 
selves into  this  State  Council  as  we  consid- 
ered that  the  conditions  that  motivated  our 
withdrawal  in  November.  1980.  not  only  still 
persist,  but  had  deepened  and  still  continue, 
at  this  moment,  to  deepen  even  more. 

The  attitudes  and  activities  that  I  have  re- 
lated, added  to  the  brave  activities  and  atti- 
tudes of  1980.  1981,  and  1982  have  made  a 
gap  in  the  international  public  opinion,  and 
at  the  national  level,  also  in  the  Govern- 
ment of  the  Sandinistas  ("Frentista")  party. 
During  more  than  four  years,  we  have  been 
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waging  a  titanic  battle  to  prevent  menacing 
totalitarianism,  to  detain  a  galloping  cuban- 
ism  and  a  growing  marxism,  thus  also  to  try 
to  prevent  a  total  annihilation  of  the  pri- 
vate sector,  and  more  than  anything,  not  to 
totally  lose  our  liberty.  We  consider,  in  prin- 
ciple, that  our  work  has  had  results.  We 
have  made  them  slow  down  on  the  totalitar- 
ian process,  we  have  made  them  delay  the 
totalitarian  process,  we  have  forced  them 
into  a  political  parenthesis  and  into  a  half 
opening,  to  which  they  ideologically  are  not 
accustomed  to.  We  have  obtained,  at  the 
cost  of  farms,  jailing  and  even  death,  to  con- 
tribute in  a  large  scale  to  put  them  in  an  in- 
convenient situation. 

As  things  were  going  in  1981.  who  would 
think  then  that  the  private  sector  could  still 
subsist  in  1984?  Such  as  the  process  was  out- 
lined in  June,  1982.  who  would  assure  us 
that  today  our  organizations  would  still 
exist?  We  have  not  succeeded  in  everythmg: 
nevertheless,  we  have  gained  much  and 
from  day  to  day  we  continue  to  gain  more. 

In  1984.  the  situation  is  different  from 
four  years  ago.  This  year  we  face  another 
political  situation  and  before  a  possible  sup- 
posed legalization  of  a  system  of  govern- 
ment that  does  not  have  the  support  of  the 
great  majorities  nor  with  a  solid  interna- 
tional recognition.  The  first  four  years  were 
of  tension  and  to  convince  us  all  that  the 
economic  plan  adopted  was  not  practical. 
The  struggle  we  must  bear  this  year  will  be 
different.  We.  in  the  private  sector,  must  act 
with  a  great  monolitical  unity  which  we 
have  maintained  until  now.  as  well  as  the 
new  structural  organization  which  we  are 
reenforcing  so  that  it  may  also  serve  as  a 
greater  endorsement  for  the  democratic  po- 
litical parties,  and  especially  to  the  Demo- 
cratic Coordinator  Ramiro  Sacasa  Guerrero, 
in  his  corresponding  patriotic  role.  That  is 
why  under  no  circumstances  should  we 
permit  that  due  to  a  fraudulent  election,  a 
marxist  type  constitution  be  impo.sed  on  us. 
in  which  the  destiny  of  Nicaragua  be  sealed 
forever  with  a  totalitarian  plan  that,  due  to 
its  own  nature  and  materialistic  conception, 
is  hateful.  They  have  offered  us  a  political 
opening,  but  more  than  an  opening,  it  looks 
like  a  small  slit  in  a  screen  patched  with 
marxist  literature  and  exterior  propaganda, 
but  internally  it  is  not  more  than  a  continu- 
ation of  the  Law  of  Emergency,  the  censure 
of  the  press  and  the  growing  molestation 
agains  those  of  us  who  demand  liberty  and 
true  democracy. 

A  clever  electoral  law  was  given  to  us. 
made  to  the  exclusive  measure  of  the  Sandi- 
nista  party  and  which  assures  them  of  a 
continuation  of  power;  and.  an  electoral 
process  filled  with  deceit  and  fraud  that  be- 
forehand we  can  already  shout:  Don't  even 
run  because  you're  out! 

All  this  will  not  be  pluralistic,  nor  demo- 
cratic and  the  result  will  be  the  continuing 
deterioration  of  our  economy  and  the  pro- 
longing of  the  suffering  of  the  Nicaraguan 
people. 

We  were  clear  in  the  document  that  we 
jointly  signed  with  a  group  of  political  par- 
ties and  democratic  labor  unions  on  the 
24th  of  December  and  is  entitled  "A  Step 
Toward  Democracy:  Free  Electrions". 

In  that  document  we  ask.  among  other 
things,  a  sincere  and  ample  document  to  es- 
tablish the  basis  of  the  electoral  process. 
The  aforementioned  document  simply  has 
not  been  taken  into  account.  They  did  not 
want  to  listen  and  they  attempt  to  go  ahead 
with  a  political  plan  that  contradicts  the  lib- 
erty that  we  should  all  have  in  order  to 
choose  our  own  system  of  goverrunent  and 
our  own  leaders. 


EXTENSIONS  OF  REMARKS 

In  1984.  the  private  sector  cannot  remain 
on  the  fringe  of  political  accomplishments, 
because  we,  before  the  businessmen,  are  and 
will  always  be  preoccupied  citizens  for  the 
future  of  our  country.  Like  INDE  and 
COSEP.  we  cannot  nor  do  we  claim  the  con- 
quest of  power,  since  this  is  the  exclusive 
mission  of  the  political  parties.  Neverthe- 
less, it  is  not  only  our  right,  but  our  duty  to 
influence  in  the  destiny  of  Nicaragua.  As  an 
organized  private  sector,  we  do  not  favor 
any  political  party,  but  we  are  in  favor  of 
liberty,  of  true  democracy  and  authentic 
pluralism.  We  cannot  forget  that  political 
plans  condition  economic  programs,  and 
that  is  why  the  economy  and  political  scene 
should  preoccupy  us.  As  businessmen,  we 
also  cannot  forget  that  we  are  fighting  an 
ideological  war.  The  Sandinista  party  wants 
to  establish  a  centralized  and  state  owned 
economic  system,  wanting  control  of  every- 
one and  all.  A  one  and  only  great  patron: 
The  State.  On  the  other  hand,  we  the  busi- 
nessmen want  to  live  in  freedom  under  a 
free  market  system,  with  opportunities  for 
everyone,  without  lines  nor  shortages  and 
with  the  hope  of  educating  our  children  in 
complete  liberty. 

This  is  an  ideological  fight  and  not  only  of 
political  parties.  This  is  a  fight  of  opposing 
systems  and  moral  contradictions  and  not  of 
historical  parallels.  This  is  the  decisive  fight 
of  the  Nicaraguan  people.  Nobody  can  be  at 
the  margin  because  being  there  means 
giving  up  before  the  fight.  It  is  like  being 
buried  before  dying.  It  is  not  being  Nicara- 
guan and  what  is  worse,  not  being  a  man. 

The  private  sector  fights  and  actively  par- 
ticipates in  the  right  of  the  country.  INDE 
is  preoccupied  with  the  harassment  of  the 
small  shoemaker  of  Masaya.  who  has  to  pay 
a  high  political  cost  to  obtain  his  raw  mate- 
rial. INDE  is  preoccupied  for  the  small  busi- 
nessmen of  Boaco.  who  has  to  belong  to  a 
Sandinista  organization  in  order  to  obtain 
products  to  sell.  INDE  is  preoccupied  for 
the  tailor  of  Catarina  who  is  made  to  go  to  a 
reunion  of  the  Sandinista  party  in  order  to 
obtain  material  and  work. 

Our  private  sector  is  preoccupied  for  the 
coffee  grower  of  Matagalpa.  for  the  indus- 
trialist of  the  North  Highway,  for  the 
cotton  farmer  of  Chinandega  and  for  the 
businessman  of  the  Centre  Comercial  Mana- 
gua shopping  center.  We  fight  for  all  of 
them;  and  we  fight  to  find  liberty,  because 
without  liberty,  there  is  no  work;  because 
man  is  nourished  with  bread,  truth  and  lib- 
erty. Man  with  truth  and  liberty,  but  with- 
out bread,  grows  weak  and  cannot  perform. 
But.  man  with  bread,  but  without  truth  and 
liberty,  is  not  a  man. 

In  view  of  the  actual  situation,  we  cannot 
extricate  economy  from  politics,  because,  as 
we  said  before,  politics  dictate  the  economy 
in  all  the  country,  especially  in  present  day 
Nicaragua. 

These  political  dictates  to  which  we  have 
been  submitted,  have  caused,  as  we  have 
said  in  the  past,  a  deep  economic  crisis. 

To  explain  in  detail  in  this  report  the 
grave  Nicaraguan  economic  situation  would 
be  long  and  tedious,  but  the  following  data 
is  enough  to  describe,  at  great  depths,  our 
difficult  situation. 

INFUVTION 

Since  1978.  the  following  are  the  incre- 
ments in  the  price  index:  5  percent  in  1978. 
50  percent  in  1979.  55  percent  in  1980.  60 
percent  in  1981.  82  percent  in  1982  and  95 
percent  in  1983.  It  means  that  the  price 
index  has  risen  437  percent.  Something  that 
cost  us  100  Cordobas  in  1977.  cost  437  Cor- 
dobas  in  1983. 
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Given,  that  salaries  have  been  frozen,  the 
public  finds  it  hard  to  maintain  his  life  style 
and  this  is  not  only  due  to  the  wellknown 
shortages.  Let's  say  a  person,  for  example, 
an  accountant,  who  in  1977  earned  3,000 
Cordobas.  could  have  bought  20  pairs  of 
shoes  for  himself  and  his  family  with  the 
product  of  a  months  work.  On  the  contrary, 
today,  earning,  let's  say  double— 6,000  Cor- 
dobas—perhaps  he  could  not  even  buy  10 
pairs.  Let's  not  forget  that  shoes  are  a  na- 
tional product. 

PRODnCTION  AND  CONSUMPTION 

The  level  of  production  and  consumption 
per  person  are  at  the  same  level  as  in  1962. 
At  the  level  of  22  years  ago!  Due  to  the  devi- 
ations of  this  Revolution,  we  are  in  such  a 
bad  state  of  production  and  consumption  as 
we  were  22  years  ago.  And.  thus,  I  could  con- 
tinue to  give  data  after  data:  about  the  huge 
external  debt  that  has  mortgaged  even  our 
grandchildren;  about  the  enormous  short- 
age of  money  to  buy  raw  materials;  about 
exports  which  are  extremely  low;  and  about 
the  shortage— of  everything— each  time  in- 
creasing. The  two  words  most  used  in  Nica- 
ragua today  are:  There's  none.  (No  Hay.) 
The  worst  thing  is  the  lack  of  hope  and  our 
only  comfort  is  knowing  that  we  are  better 
today  than  we  will  be  tomorrow. 

The  words  spoken  by  Enrique  Dreyfuss 
before  the  INDE  Assembly  of  March  Uth, 
two  years  ago  are  prophetic:  "The  coming 
years  will  be  difficult  economically  and 
levels  of  production  will  diminish,  and  for 
which,  we  will  have  more  inflation,  more 
unemployment  and  more  general  dissatis- 
faction". In  the  same  way.  with  Enrique's 
permission.  I  now  use  these  words  to  foretell 
the  future. 

Due  to  this  tremendous  economic  crisis, 
we  can  foretell,  without  being  afraid  to 
make  a  mistake,  that  if  the  Sandinistas  dare 
to— which  they  would  never  do— give  us,  the 
Nicaraguan  people,  true  elections,  reason- 
ably free  and  honest  ...  we  can  all  be  sure 
that  the  FYente  Sandinista  would  lose  by  a 
great  majority.  This  happens  in  every  demo- 
cratic country:  When  the  economic  situa- 
tion deteriorates,  the  party  in  power  loses 
the  elections.  The  Sandinista  party  is  to 
blame  and  has  to  pay  the  consequences  in 
the  election  ballots. 

Moreover,  we  all  know  the  enormous  frus- 
trations and  rejection  of  the  totalitarian 
plan,  a  rejection  in  all  the  sectors  of  Nicara- 
gua. In  all  the  national  scene,  the  rejection 
ran  with  great  leaps  and  it  is  expressed 
more  each  time  publicly.  Because  of  this,  we 
know  and— the  Sandinista  Government 
knows  and  fears— that  the  Sandinistas 
would  lose  a  just  and  honest  election  by  a 
great  majority.  There  is  hope  in  all  of  this,  a 
great  hope  for  the  public  rejection  of  the  to- 
talitarian system. 

There  is  hope  because  in  Nicaragua  there 
still  exists  enough  room  for  everyone,  for 
the  majorities  and  .ninorities.  There  is  hope 
because  there  are  enough  strong  people- 
like  yourself— to  help  the  weak.  "There  is 
hope  because  there  is  enough  interest  to 
take  care  of  the  wombs  of  our  people.  And. 
above  all.  there  is  hope  because  Nicaragua 
has  children  who  really  love  Her.  Her  big- 
gest hope.  then,  is  you. 

The  big  menace  that  the  sum  of  all  these 
hopes  means  is  that  the  Sandinistas,  up 
until  today,  have  not  tried  to  respond  to  the 
petition  made  in  the  document  "A  Step 
Toward  Democracy:  Free  Elections".  All 
this  election  process  was  born  with  defects, 
continual  injustice  and,  in  conclusion,  will 
be  nul  and  false.  COSEP  launched  from  this 
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podium  a  challenge  inspired  in  the  search  of 
National  Unity,  ripened  with  prudence  and 
filled  with  consciousness.  It  challenges  the 
politicians  and  the  true  democratic  parties 
in  order  to  demand  that  from  now  on  all 
these  defective  election  processes,  be  imme- 
diately frozen,  that  it  be  postponed  for  an- 
other time  in  which  it  can  be  attained  with 
precedence  and  under  conditions  of  true 
equality  of  opportunities  for  all,  within  the 
spirit  of  the  document:  A  Step  Toward  De- 
mocracy: Free  Elections".  Only  this  way  can 
the  politicians  remove  themselves  from  the 
trap  which  has  been  set  for  them  to  act  as 
"zancudos"  and  thus.  also,  avoid  the  con- 
demning trials  of  history  and  of  their  con- 
sciences. We  challenge  the  politicians  and 
political  parties  to  accompany  us  in  our  cry: 
Enough! 

With  this  same  spirit  of  National  Unity, 
with  the  same  prudence  and  consciousness. 
COSEP  also  challenges  the  Government  of 
National  Reconstruction  to  promote  the 
necessary  dialogue  of  reconciliation,  that 
basing  it  on  the  document:  'A  Step  Toward 
Democracy:  Free  Elections  ".  conducts  all  of 
us  to  the  democratization  and  the  pacifica- 
tion of  Nicaragua.  National  Unity  yes.  but 
with  sincerity.  Besides  all  the  problems 
which  we  are  actually  going  through  in 
Nicaragua— and  for  mine  personally, 
brought  about  by  my  unfailing  posture  in 
favor  of  COSEP.  problems  which  will 
strangely  multiply  after  this  speech— it  has 
not  occurred  to  me  to  abandon  my  fight  nor 
much  less  look  for  a  new  home  outside  my 
frontiers.  Nicaragua  has  been  good  to  me 
(and  I  believe  with  everyone  also)  and  I 
have  a  lot  to  be  grateful  for. 

I  wish  to  make  it  clear  before  this  Assem- 
bly, before  Nicaraguans  and  the  whole 
world,  that  I  do  not  wish  any  position  nor 
change,  that  I  do  not  aspire  for  any  candi- 
dacy nor  do  I  accept  any  office,  that  I  am 
not  looking  for  flattery  nor  will  I  ever  be  a 
"Zancudo"  of  anything  nor  of  anybody. 
After  having  traveled  through  the  country- 
side, as  my  work  demands,  listening  to  the 
thought  and  feelings  expressed  by  thou- 
sands of  Nicaraguan.  I  feel  I  am  authorized 
to  tell  you  all  that  upon  speaking  out  this 
morning.  I  do  it  not  only  in  the  name  of  the 
organized  private  sector  INDE-COSEP.  but 
also  in  name  of  all  those  who  do  not  have  a 
voice  but  who  wish  to  be  heard;  in  the  name 
of  the  big.  medium  and  small  businessmen 
who  do  have  rights,  but  who  want  to  be  lis- 
tened to;  in  the  name  of  those  near  and  far 
who  have  no  place  to  expose  their  claims. 

That  is  why  you,  small  store  owner, 
market  vendor,  small  land  owner;  you  indus- 
trialist, store  owner,  big  or  small  farmer  or 
cattleman,  this  morning  you  to  are  speaking 
through  me. 

That  is  why  you,  Ismael,  Prank  Bendana. 
Carlos  Zeleddn,  Isidro  Le6n  York,  Ramiro 
Gurdiftn,  Benjamin  Lanzas,  Arges  Seqiieira, 
Gregorio  Iglesias  de  LOpez.  Uriel  Rodriguez 
Sarria  and  hundred  from  an  unending  list  of 
unjust  confiscations,  all  of  you  are  also 
speaking  through  me. 

That  is  why  you— Enrique,  Benjamin  y 
Gilberto— unjustly  jailed,  are  also  speaking 
this  morning  through  me. 

That  is  why  you,  Jorge  Sala2:ar,  from  your 
silent  tomb  and  in  the  presence  of  God,  God 
who  inspires  and  guides  our  conscience,  that 
Is  why  you,  Jorge,  also  speak  this  morning 
through  me  and  shout  to  one  and  all: 
Enough  Incitation  Towards  Hatred  and 
Denial  of  God!  Enough  Slavery  and  Totali- 
tarianism! Enough  Indoctrination  of  Our 
ChUdren!  Enough! 
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TRANSLATION  OF  CERTAIN  WORDS  FOR  YOUR 
INTEREST 

INDE.— Institute  Nicaraguense  De  Desar- 
roUo— National  Institute  of  Development. 

COSEP.— Consejo  Superior  De  La  Em- 
presa  Privada— Superior  Council  of  Private 
Enterprises. 

Zancudo.— A  political  party  that  sides 
with  the  party  in  power  (whoever  it  may  be) 
even  though  it  is  supposed  to  be  an  opposi- 
tion party.* 
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FELLOWSHIP  PROGRAM  FOR 
THE  BLIND  AND  DEAF 


WESTWAY:  AN  EXPENSIVE 
MISTAKE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
bring  to  the  attention  of  the  House  a 
project  under  consideration  thai  will 
greatly  affect  the  city  of  New  York. 

The  Westway  project  on  the  Hudson 
River  is  planned  to  be  a  4.2-mile  high- 
way on  a  huge  landfill  adjacent  to 
Manhattan.  It  has  been  touted  as  a 
valuable  addition  to  the  waterfront 
economy— a  supposedly  vital  develop- 
ment that  will  benefit  the  neighbor- 
hoods of  the  area. 

Unfortunately,  the  project  is  in  re- 
ality a  white  elephant.  There  are 
three  resons  for  this:  its  cost,  its 
impact  on  the  environment,  and  its 
impact  on  waterfront  communities. 

It  will  cost  an  estimated  $2  to  $4  bil- 
lion, a  huge  amount  when  one  consid- 
ers that  this  is  only  an  initial  estimate. 
It  could  cost  more.  We  in  New  York 
need  funds  for  the  improvement  of 
the  existing  mass  transit  system.  This 
would  greatly  benefit  New-  York— to  a 
much  greater  extent  than  Westway 
ever  could. 

The  huge  landfill  needed  for 
Westway  would  require  dredging  a 
large  area  of  the  Hudson.  This  could 
cause  an  environmental  catastrophy 
by  destroying  a  habitat  of  the  striped 
bass,  a  species  that  is  now  suffering 
from  over  fishing  and  overdevelop- 
ment. A  pending  enviommental 
impact  study  has  not  begun,  and  it  is 
inconceivable  that  it  should  be  delayed 
for  this  important  habitat. 

Last,  Mr.  Speaker,  the  economic 
strength  of  the  waterfront  communi- 
ties will  in  all  probability  be  marginal- 
ly improved  by  Westway.  The  west 
side  is  in  a  period  of  growth,  despite 
the  proposed  project.  If  anything,  con- 
struction over  a  period  of  years  may 
hinder  this  growth. 

I  hope  that  this  House  will  keep  in 
mind  the  implications  of  this  wasteful 
project.  The  money  could  be  spent  in 
much  more  useful  programs.* 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  ROYBAL.  Mr.  Speaker,  yester- 
day I  introduced  a  resolution  that  I 
hope  will  gamer  the  widespread  sup- 
port it  deserves.  My  bill,  House  Reso- 
lution 540,  would  establish  a  congres- 
sional fellowship  program  for  the 
blind  and  deaf. 

I  am  very  much  committed  to  this 
program,  and  if  you  have  ever  spoken 
with  your  blind  and  deaf  constituents 
about  opportunities  on  Capitol  Hill 
you  will  understand  my  enthusiasm.  It 
seems  that  not  many  offices  up  here 
are  eager  to  give  these  men  and 
women  a  chance  to  prove  their  abili- 
ties. Concurrently,  not  many  of  these 
men  and  women  seem  to  consider  em- 
ployment on  Capitol  Hill  a  viable 
career  option.  I  am  convinced  that 
both  parties  are  unnecessarily  missing 
out  on  some  very  valuable  experiences. 

That  is  why  I  have  introduced  House 
Resolution  540.  We  need  to  ensure 
that  all  of  our  citizens  have  the  oppor- 
tunity to  be  closely  associated  w'ith  the 
workings  of  Congress  and  that  we,  as 
Members  of  Congress,  appreciate  the 
abilities  and  perceptions  of  all  our  con- 
stituents. 

Let  me  stress  that  House  Resolution 
540  only  provides  for  a  2-year  pilot 
program.  At  the  end  of  that  period, 
the  House  Administration  Committee 
will  evaluate  it  and  issue  recommenda- 
tions as  to  the  advisability  of  continu- 
ing. The  experiences  of  the  fellows 
will  weigh  heavily  in  the  evaluation.  If 
the  program  does  not  accomplish  what 
I  believe  it  can,  I  will  be  the  first  to 
admit  it  should  be  terminated.  Howev- 
er, if  the  fellowships  are  properly 
chosen  and  administered.  I  don't  see 
how  the  program  can  miss. 

I  hope  you  will  join  me  in  conspon- 
soring  House  Resolution  540.  There  is 
a  wealth  of  talent  out  there  that  we 
cannot  afford  to  ovelook. 

For  more  detailed  information  on 
House  Resolution  540's  provisions,  a 
section-by-section  analysis  follows: 

Section-by-Section  Analysis  of  House 
Resolution  540 

section  1 

Establishes  a  pilot  program  of  Congres- 
sional fellowships  for  the  blind  and  deaf, 
and  sets  out  the  purpose  of  the  program. 

There  will  be  100  positions  available  each 
year  for  two  years.  Each  Member.  Commit- 
tee or  Subcommittee  may  fill  one  position 
on  a  first  come,  first  served  basis,  and  are  in- 
structed to  consider  the  qualifications  of  the 
fellow  in  assigning  the  position. 

section  2 
Requires    that    participants    be    blind    or 
deaf,  can  only  serve  for  one  session  of  Con- 
gress, will  be  paid  $20,000  per  year  and,  for 
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administrative  purposes,  be  treated  in  the 
same  manner  as  an  LBJ  intern. 

SECTION  3 

Establishes  that  the  program  will  be 
funded  through  the  contingent  fund  of  the 
House. 

SECTION  4 

Establishes  that  the  positions  and  salaries 
provided  under  this  resolution  are  in  addi- 
tion to  positions  and  amounts  othewise 
available. 

SECTION  5 

Directs  the  Committee  on  House  Adminis- 
tration to  evaluate  and  report  to  the  House 
on  the  effectiveness  of  the  program  and 
whether  it  should  continue. 

SECTION  6 

Defines  'blind"'  and  "deaf." 

SECTION  7 

Gives  the  Committee  on  House  Adminis- 
tration the  authority  to  prescribe  regula- 
tions to  carry  out  the  resolution.* 


THE  SECRETARY  SAYS  LETS 
STOP  TERRORISM 


UMI 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  Secretary  of  State  is  ready  to  do 
more  to  stop  terrorism.  He  is  to  be 
commended  for  his  energetic  efforts  in 
this  regard  and  his  tough  words  call- 
ing for  a  program  to  put  an  end  to  this 
international  scourge. 

In  a  recent  speech  in  Washington 
before  the  Tel  Aviv-based  Jonathan 
Institute,  Secretary  of  State  Shultz 
noted  that  terrorism  was  on  the  in- 
crease all  around  the  world.  The  rapid 
spread  of  state-sponsored  terrorism  is 
of  special  concern  to  Western  democ- 
racies. The  cutthroat  members  of  the 
"League  of  Terror"  are  exporting  in- 
discriminate murder  across  national 
borders  to  gain  their  objectives. 

The  Secretary  pointed  out  that  the 
Presidents  legislative  package  on 
counterterrorism  will  be  a  positive 
step  in  our  battle  against  this  growing 
threat.  We  must  also  protect  our  diplo- 
mats and  facilities  overseas  with 
better  security  and  protection  against 
attacks. 

In  addition,  international  coopera- 
tion with  our  allies  is  necessary  in  our 
struggle  to  end  this  problem.  The 
recent  declaration  concerning  terror- 
ism at  the  London  Economic  Summit 
was  a  good  sign  that  the  countries 
that  are  targets  and  potential  targets 
of  terrorists  are  marching  together 
toward  a  resolution  of  the  problem.  It 
is  also  possible  to  bring  political  and 
economic  pressure  to  bear  on  states 
that  boldly  support  international  ter- 
rorism. 

Our  Government  must  also  take  a 
more  active  defense  against  terrorists. 
Although  this  new  approach  will  have 
to  be  carefully  studied,  a  purely  pas- 
sive defense  fails  to  provide  enough  of 
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a  deterrent  to  terrorism  and  the  coun- 
tries which  sponsor  it.  The  terrorist 
must  be  put  on  notice  that  swift  meas- 
ures will  be  taken  against  those  who 
engage  in  it.  Intelligence  is  a  key 
factor  in  this  more  active  defense 
strategy.  With  unity,  determination, 
and  resolve,  the  free  nations  of  the 
world  can  do  something  about  this 
growing  international  threat  to  law 
and  order. 

I  stongly  recommend  that  my  col- 
leagues   read    the    following    sections 
from   the   Secretary's   speech   at   the 
Jonathan  Institute  in  Washington. 
Terrorism:  the  Challenge  to  the 
Democracies 
(Address  by  Hon.  George  P.  Shultz.  Secre- 
tary of  State,  to  the  Jonathan  Institute) 

Five  years  have  passed  since  the  Jonathan 
Institute  held  its  first  conference  on  terror- 
ism, and  in  that  time  the  world  has  seen  two 
major  developments:  one  a  cause  for  great 
distress;  the  other  a  reason  for  hope. 

The  distressing  fact  is  that  over  these  past 
5  years  terrorism  has  increased.  More 
people  were  killed  or  injured  by  internation- 
al terrorists  last  year  than  in  any  year  since 
governments  began  keeping  records.  In  1983 
there  were  more  than  500  such  attacks,  of 
which  more  than  200  were  against  the 
United  States.  For  Americans  the  worst 
tragedies  were  the  destruction  of  our  Em- 
bassy and  then  the  Marine  barracks  in 
Beirut.  But  around  the  world,  many  of  our 
close  friends  and  allies  were  also  victims. 
The  bombing  of  Harrods  in  London,  the 
bombing  at  Orly  Airport  in  Paris,  the  de- 
struction of  a  Gulf  Air  flight  in  the  UAE. 
and  the  Rangoon  bombing  of  South  Korean 
officials  are  just  a  few  examples— not  to 
mention  the  brutal  attack  on  a  West  Jerusa- 
lem shopping  mall  this  past  April. 
the  anatomy  of  terrorism 

What  we  have  learned  about  terrorism, 
first  of  all.  is  that  it  is  not  random,  undirect- 
ed, purposeless  violence.  It  is  not.  like  an 
earthquake  or  a  hurricane,  an  act  of  nature 
before  which  we  are  helpless.  Terrorists  and 
those  who  support  them  have  definite  goals: 
terrorist  violence  is  the  means  of  attaining 
those  goals.  Our  response  must  be  twofold: 
We  must  deny  them  the  means,  but  above 
all  we  must  deny  them  their  goals. 

But  what  are  the  goals  of  terrorism?  We 
know  that  the  phenomenon  of  terrorism  is 
actually  a  matrix  that  covers  a  diverse  array 
of  methods,  resources,  instruments,  and  im- 
mediate aims. 

It  appears  in  many  shapes  and  sizes— from 
the  lone  individual  who  plants  a  homemade 
expolsive  in  a  shopping  center,  to  the  small 
clandestine  group  that  plans  kidnapings  and 
assassinations  of  public  figures,  to  the  well- 
equipped  and  well-financed  organization 
that  uses  force  to  terrorize  an  entire  popula- 
tion. Its  stated  objectives  may  range  from 
separatist  causes  to  revenge  for  ethnic  griev- 
ances to  social  and  political  revolution. 
International  drug  smugglers  use  terrorism 
to  blackmail  and  intimidate  government  of- 
ficials. It  is  clear  that  our  responses  will 
have  to  fit  the  precise  character  and  circum- 
stances of  the  specific  threats. 

But  we  must  understand  that  the  over- 
arching goal  of  all  terrorists  is  the  same; 
With  rare  exceptions,  they  are  attempting 
to  impose  their  will  by  force— a  special  kind 
of  force  desinged  to  create  an  atmosphere  of 
fear.  And  their  efforts  are  directed  at  de- 
stroying what  all  of  us  here  are  seeking  to 
build. 
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the  threat  to  the  democracies 

The  United  States  and  its  democratic 
allies  are  morally  committed  to  certain 
ideals  and  to  a  humane  vision  of  the  future. 
In  our  foreign  policies,  we  try  to  foster  the 
kind  of  world  that  promotes  peaceful  settle- 
ment of  disputes,  one  that  welcomes  change 
without  violent  conflict. 

We  seek  a  world  in  which  human  rights 
are  respected  by  all  governments,  a  world 
based  on  the  rule  of  law.  We  know  that  in  a 
world  community  where  all  nations  share 
these  blessings,  our  own  democracy  will 
flourish,  our  own  nation  will  prosper,  and 
our  own  people  will  continue  to  enjoy  free- 
dom. 

Nor  has  ours  been  a  fruitless  search.  In 
our  lifetime,  we  have  seen  the  world 
progress,  though  perhaps  too  slowly,  toward 
this  goal.  Civilized  norms  of  conduct  have 
evolved,  even  governing  relations  between 
adversaries.  Conflict  persists,  but  with  some 
notorious  exceptions,  even  wars  have  been 
conducted  within  certain  restraints;  Indis- 
criminate slaughter  of  innocents  is  widely 
condemned:  the  use  of  certain  kinds  of 
weapons  has  been  proscribed,  and  most  na- 
tions have  heeded  those  proscriptions. 

For  we  must  understand,  above  all,  that 
terrorism  is  a  form  of  political  violence. 
Wherever  it  takes  place,  it  is  directed  in  an 
important  sense  against  us,  the  democra- 
cies—against our  most  basic  values  and 
often  our  fundamental  strategic  interests. 

The  values  upon  which  democracy  is 
based— individual  rights,  et,uality  under  the 
law,  freedom  of  thought  and  expression, 
and  freedom  of  religion— all  stand  in  the 
way  of  those  who  seek  to  impose  their  ideo- 
logies or  their  religious  beliefs  by  force.  A 
terrorist  has  no  patience  and  no  respect  for 
the  orderly  processes  of  democratic  society 
and.  therefore,  he  considers  himself  its 
enemy. 

And  it  is  an  unfortunate  irony  that  the 
very  qualities  that  make  democracies  so 
hateful  to  the  terrorists  also  make  them  so 
vulnerable.  Precisely  because  we  maintain 
the  most  open  societies,  terrorists  have  un- 
paralleled opportunity  to  strike  against  us. 

A  counterstrategy  against  terrorism 

Having  identified  the  challenge,  we  must 
now  consider  the  best  strategy  to  counter  it. 
We  must  keep  in  mind,  as  we  devise  our 
strategy,  that  our  ultimate  aim  is  to  pre- 
serve what  the  terrorists  seek  to  destroy:  de- 
mocracy, freedom,  and  the  hope  for  a  world 
at  peace. 

The  battle  against  terrorism  must  begin  at 
home.  Terrorism  has  no  place  in  our  society, 
and  we  have  taken  vigorous  steps  to  see  that 
it  is  not  imported  from  abroad.  We  are  now- 
working  with  the  Congress  on  law-enforce- 
ment legislation  that  would  help  us  obtain 
more  information  about  terrorists  through 
the  payment  of  rewards  to  informants,  and 
would  permit  prosecution  of  those  who  sup- 
port states  that  u.se  or  sponsor  terrorism. 
Our  F.B.I,  is  improving  our  ability  to  detect 
and  prevent  terrorist  acts  within  our  own 
borders. 

We  must  also  ensure  that  our  people  and 
facilities  in  other  countries  are  better  pro- 
tected against  terrorist  attacks.  So  we  are 
strengthening  security  at  our  embassies 
around  the  world  to  prevent  a  recurrence  of 
the  Beirut  and  Kuwait  Embassy  bombings. 

While  we  take  these  measures  to  protect 
our  own  citizens,  we  know  that  terrorism  is 
an  international  problem  that  requires  the 
concerted  efforts  of  all  free  nations.  Just  as 
there  is  collaboration  among  those  who 
engage  in  terrorism,  so  there  must  be  coop- 


I 

June  29,  1984 

eration  among  those  who  are  its  actual  and 
potential  targets. 

An  essential  component  of  our  strategy, 
therefore,  has  been  greater  cooperation 
among  the  democratic  nations  and  all 
others  who  share  our  hopes  for  the  future. 
The  world  community  has  achieved  some 
successes.  But  too  often,  countries  are  inhib- 
ited by  fear  of  losing  commecial  opportuni- 
ties or  fear  of  provoking  the  bully.  The  time 
has  come  for  the  nations  that  truly  seek  an 
end  to  terrorism  to  join  together,  in  what- 
ever forums,  to  take  the  necessary  steps. 
The  declaration  on  terrorism  that  was 
agreed  upon  at  the  London  Economic 
Summit  2  weeks  ago  was  a  welcome  sign 
that  the  industrial  democracies  share  a 
common  view  of  the  terrorist  threat.  We 
must  build  on  that  foundation. 

Greater  international  cooperation  offers 
many  advantages.  If  we  can  collectively  im- 
prove our  gathering  and  sharing  of  intelli- 
gence, we  can  better  detect  the  movements 
of  terrorists,  anticipate  their  actions,  and 
bring  them  to  justice.  We  can  also  help  pro- 
vide training  and  share  knowledge  of  terror- 
ist tactics.  To  that  end,  the  Reagan  adminis- 
tration has  acted  promptly  on  the  program 
that  Congress  approved  last  year  to  train 
foreign  law  enforcement  officers  in  antiter- 
rorist  techniques.  And  the  President  ha.s 
sent  Congress  two  bills  to  implement  two 
international  conventions  to  which  the 
United  States  is  a  signatory;  the  Interna- 
tional Convention  Against  the  Taking  of 
Hostages,  and  the  Montreal  Convention  to 
protect  against  sabotage  of  civilian  aircraft. 
We  must  also  make  a  collective  effort  to 
address  the  special  problem  of  state-spon- 
sored terrorism.  States  that  support  terror 
offer  safe  havens,  funds,  training,  and  logis- 
tical support.  We  must  do  some  hard  think- 
ing about  how  to  pressure  members  of  the 
League  of  Terror  to  cease  their  support. 
Such  pressure  will  have  to  be  international, 
for  no  one  country  can  exert  sufficient  in- 
fluence alone.  Economic  sanctions  and  other 
forms  of  pressure  impose  co.sts  on  the 
nation  that  applies  them,  but  some  sacrific- 
es will  be  necessary  if  we  are  to  solve  the 
problem.  In  the  long  run,  I  believe,  it  will 
have  been  a  small  price  to  pay. 
active  defense 
All  the  measures  I  have  described  so  far, 
domestic  and  international,  are  important 
elements  in  a  comprehensive  strategy.  But 
are  they  enough?  Is  the  purely  passive  de- 
fense that  these  measures  entail  sufficient 
to  cope  with  the  problem?  Can  we  as  a  coun- 
try—can the  community  of  free  nations- 
stand  in  a  solely  defensive  posture  and 
absorb  the  blows  dealt  by  terrorists? 

I  think  not.  Prom  a  practical  standpoint,  a 
purely  passive  defense  does  not  provide 
enough  of  a  deterrent  to  terrorism  and  the 
states  that  sponsor  it.  It  is  time  to  think 
long,  hard,  and  seriously  about  more  active 
means  of  defense— about  defense  through 
appropriate  preventive  or  pre-emptive  ac- 
tions against  terrorist  groups  before  they 
strike. 

We  will  need  to  strengthen  our  capabili- 
ties in  the  area  of  intelligence  and  quick  re- 
action. Human  intelligence  will  be  particu- 
larly important,  since  our  societies  demand 
that  we  know  with  reasonable  clarity  just 
what  we  are  doing.  Experience  has  taught 
us  over  the  years  that  one  of  the  best  deter- 
rents to  terrorism  is  the  certainty  that  swift 
and  sure  measures  will  be  taken  against 
those  who  engage  in  it.  As  President  Reigan 
has  stated; 

"We  must  make  it  clear  to  any  country 
that  is  tempted  to  use  violence  to  under- 
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mine  democratic  governments,  destabilize 
our  friends,  thwart  efforts  to  promote 
democratic  governments,  or  disrupt  our 
lives,  that  it  has  nothing  to  gain,  and  much 
to  lose." 

Clearly  there  are  complicated  moral  issues 
here.  But  there  should  be  no  doubt  of  the 
democracies'  moral  right,  indeed  duty,  to 
defend  themselves. 

And  there  should  be  no  doubt  of  the  pro- 
found issue  at  stake.  The  democracies  seek  a 
world  order  that  is  based  on  justice.  When 
innocents  are  victimized  and  the  guilty  go 
unpunished,  the  terrorists  have  succeeded 
in  undermining  the  very  foundation  of  civil- 
ized society,  for  they  have  created  a  world 
where  there  is  no  justice.  This  is  a  blow  to 
our  most  fundamental  moral  values  and  a 
dark  cloud  over  the  future  of  humanity.  We 
can  do  better  than  this. 

No  matter  what  strategy  we  pursue,  the 
terrorist  threat  will  not  disappear  over- 
night. This  is  not  the  last  conference  that 
will  be  held  on  this  subject.  We  must  under- 
stand this  and  be  prepared  to  live  with  the 
fact  that  despite  all  our  best  efforts  the 
world  is  still  a  dangerous  place.  Further  sac- 
rifices, as  in  the  past,  may  be  the  price  for 
preserving  our  freedom.* 
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children  to  be  aware  of  the  dangers  of 
child  abuse  and  personal  safety. 

Judy  is  a  well-known,  well-respected 
and  loved  member  of  our  community. 
She  has  involved  herself  in  a  wide  va- 
riety of  community  projects — so  nu- 
merous, in  fact,  that  it  would  be  im- 
possible to  mention  them  all,* 


JUDY         ARCHIBALD-RECIPIENT 
OF         THE  CONGRESSIONAL 

PUBLIC    SERVICE    AWARD    FOR 
REDWOOD  CITY 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  the 
Congressional  Public  Service  Award 
Advisory  Committee  for  Redwood  City 
has  chosen  an  outstanding  individual 
to  receive  the  1984  award  for  the  com- 
munity—Judy Archibald.  I  would  like 
to  share  with  my  colleagues  some  of 
her  distinguished  accomplishments. 

Judy  Archibald  has  lived  in  Red- 
wood City  for  20  years  and  throughout 
that  time  has  proved  a  dedicated  and 
selfless  community  worker.  She  has 
been  an  active  member  of  the  Penin- 
sula Hills  Junior  Womens  Club,  where 
she  has  held  every  elective  office  and 
has  coordinated  several  fundraising 
projects:  this  year  she  organized  the 
organization's  anitique  show  and  the 
antique  show  kitchen. 

As  chairperson  of  the  first  annual 
senior  citizens  Thanksgiving  dinner 
she  prepared  and  served  a  turkey 
dinner  for  40  seniors  who  otherwise 
would  have  spent  the  holiday  alone. 
She  has  also  been  cochairperson  of 
the  Redwood  City  Labor  Day  Commu- 
nity Breakfast  Volunteers,  and  in  No- 
vember organized  the  fundraising 
dinner  for  Redwood  City  residents. 

She  was  producer  and  director  of  the 
Miss  Redwood  City  Pageant,  in  addi- 
tion to  supplying  all  the  costumes  and 
making  her  home  available  for  func- 
tions for  the  participants.  Judy  has 
also  put  in  many  hours  of  volunteer 
time  with  the  Danger  Stranger  Pro- 
gram  in  local  schools  which  teaches 


DR.  LUELLA  KLEIN 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  DARDEN.  Mr.  Speaker,  in  May 
of  this  year,  the  American  College  of 
Obstetricians  &  Gynecologists  elected 
Dr.  Luella  Klein,  known  affectionately 
by  her  friends  and  colleagues  as 
Teddy,  as  the  first  woman  president  in 
the  history  of  that  organization. 

A  private  practitioner  at  Emory  Uni- 
versity Clinic.  Atlanta.  Dr.  Klein  is 
deputy  chief  of  the  obstetric  service  at 
Grady  Memorial  Hospital  and  profes- 
sor of  obstetrics  and  gynecology  at 
Emory  University  School  of  Medicine. 
She  is  also  codirector  of  the  Regional 
Perinatal  Center  of  Atlanta.  Dr.  Klein 
is  board-certified  subspecialist  in  ma- 
ternal-fetal medicine. 

At  Grady  Memorial  Hospital,  Dr. 
Klein  is  director  of  both  the  High  Risk 
Maternal  and  Infant  Care  Project  and 
the  Teen  Services  Clinic.  She  was  a 
prominent  member  of  the  American 
College  of  Obstetricians  and  Gyne- 
cologists" Task  Force  on  Adolescent 
Pregnancy  (1979-81)  and  is  the  col- 
lege's representative  to  the  American 
Academy  of  Pediatrics'  Committee  on 
Adolescence  (1979-present).  She  was 
vice  president  of  the  college  from  1982 
to  1983  and  a  member  of  the  Task 
Force  for  the  Advancement  of  Women 
in  Obstetrics  and  Gynecology  (1981- 
82). 

Dr.  Klein  is  currently  an  examiner 
for  the  American  Board  of  Obstetrics 
and  Gynecology  and  chairman  of  the 
maternal  and  infant  health  committee 
of  the  Medical  Association  of  Georgia. 
In  addition,  she  is'  past  president  of 
the  Georgia  Obstetrical  and  Gyneco- 
logical Society,  the  Atlanta  Women 
Physicians'  Association,  the  Atlanta 
Obstetrical  &  Gynecological  Society, 
and  the  Maternal  &  Infant  Care 
Project  Physicians'  Association. 

Since  1970.  Dr.  Klein  has  been  a  con- 
sultant to  the  Maternal  and  Child 
Health  Service  Studies  on  Rh  Sensi- 
tization at  Abortion  in  Yugoslavia. 
She  is  also  author  of  numerous  arti- 
cles on  various  subjects  in  the  special- 
ty. 

Formerly  chairman  of  the  Medical 
Advisory  Committee  for  Planned  Par- 
enthood of  Atlanta.  Dr.  Klein  has  also 
served  on  the  Primary  Care  Task 
Force  of  the  North  Central  Georgia 
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Health  Systems  Agency  and  the  Gov- 
ernor's Council  on  Family  Planning. 

Dr.  Klein  is  a  graduate  of  the  Uni- 
versity of  Iowa  College  and  received 
here  M.D.  degree  from  the  State  Uni- 
versity of  Iowa  College  of  Medicine. 
After  internship  and  residency  train- 
ing at  Western  Reserve  University  in 
Cleveland,  OH.  she  was  a  U.S.  Senior 
Fulbright  Research  Scholar  in  obstet- 
rics and  gynecology  at  University  of 
London  (England)  Colquitt.  Jr..  M.D.. 
Marietta.  GA. 

Both  Dr.  Klein  and  Dr.  Colquitt  are 
dedicated  physicians  and  close  friends 
of  mine.  I  want  to  congratulate  Teddy 
on  her  election  and  wish  her  the  best 
for  the  coming  year.  I  know  that  be- 
cause of  her  professionalism  and  lead- 
ership ability,  her  tenure  will  be  suc- 
cessful.* 


SOME  GOOD  ADVICE  FROM  THE 
PEOPLE  OF  THE  FOURTH  CON- 
GRESSIONAL DISTRICT  OF 
KENTUCKY 

HON.  GENE  SNYDER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1984 

•  Mr.    SNYDER.    Mr.    Speaker,    over 
the  years  we  have  heard  about  or  actu- 
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ally  experienced  just  about  every  kind 
of  shortage  imaginable— job  shortages, 
oil  shortages,  railroad  car  shortages, 
and  money  shortages.  However,  there 
is  one  thing  we  do  not  ever  have  to 
worry  about  running  short  of  here  on 
Capitol  Hill,  and  that  is  advice. 

We  have  hordes  of  so-called  experts 
with  their  computer  readouts.  We 
have  specialists  with  their  volumes  of 
statistics.  We  have  organizations  and 
study  groups  and  public  interests 
groups.  We  have  dozens  of  executive 
branch  agencies  and  the  folks  over  at 
the  White  House.  And  every  one  of 
them  is  eager  to  give  us  some  advice. 

And.  of  course,  even  Members  of 
Congress  occasionally  offer  their 
advice  to  one  another  as  evidenced  by 
the  stacks  of  Dear  Colleague  letters  in 
my  inbasket  every  day.  and  the  10.013 
Congressional  Record  pages  this 
body  has  already  managed  to  fill  this 
year  with  sage  comments,  debate,  and 
extended  remarks. 

No.  Mr.  Speaker,  we  do  not  need  to 
worry  much  about  a  shortage  of 
advice.  We  have  it  aplenty.  Fortunate- 
ly, much  of  the  advice  we  receive  from 
these  sources  is  sound,  but  in  this 
flood  of  advice,  it  is  always  difficult  to 
tell  the  sound  from  the  unsound;  the 
good  advice  from  the  bad. 

QUESTIONNAIRE 

(figures  m  petcentl 
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That  is  why  I  always  try  to  get  as 
much  advice  as  I  can  from  the  one 
source  that  has  never  failed  me  yet- 
never  steered  me  wrong— the  people  of 
the  Fourth  Congressional  District  of 
Kentucky. 

Their  advice  has  always  served  me 
well.  They  are  the  real  experts  be- 
cause they  live  and  work  under  the 
regulations  and  the  laws  dreamed  up 
here  in  Washington. 

Earlier  this  year.  I  sent  out  my 
annual  questionnaire  and  now  I  would 
like  to  share  the  results  of  that  poll 
with  my  colleagues;  16,000  of  my  con- 
stituents took  the  time  to  respond  and 
their  opinions  on  some  of  the  national 
issues  we  will  be  facing  should  be  of 
interest  to  any  of  my  colleagues  who 
share  my  belief  that  whenever  you  can 
get  reliable  advice,  you  should  take  it. 

Although  we  have  no  shortage  of 
advice— and  are  not  apt  to  in  the  near 
future— we  cannot  afford  to  ignore 
good  advice  when  it  comes  along. 

Questionnaire  results  follow: 


vb 


umtaij- 


;  WouM  fM  supcon  3  Constitiitmul  fcnendnwil  to  allow  KOiunljiy  pcayer  in  duMc  sdiooh? — ^ — „ _ 

2  WouM  f»i  suDpofl  i  ConstitutioMl  Amendment  to  reouife  a  taianced  Dudgel'  ► — — 

3  Do  fXi  acofow  of  tne  «jj  Presidoil  Reagan  is  doing  hrs  )<*'  - - - 

«  KKojlO  fK  supcort  »gtslatior  to  pfovide  tuition  lai  cedils  to  parents  wl»  send  their  cliildren  lo  pafodiial  and  cnrate  sdwofc' 

5  WouW  rou  supcof  legislator  aimed  at  reducing  ttie  acid  rain  protnem  :n  Canada  and  the  Northeast  U  S  even  ii  it  increases  eleclnaly  nttS~ 

6  Do  »oo  supoort  the  Presidenl  s  proposal  to  spend  8  tullion  dollars  onei  the  neit  ?  years  to  ilesign  and  launch  a  space  station'       

7  To  reduce  9t  deticit  kouW  you  be  willmg  to  accept  a  ta>  increase,  it  it  mete  rnalched  dollar  for -dollar  by  spending  reductions'    

8  HftKild  yot  supoor*  legislation  to  totally  etimmale  price  controls  on  natural  gas' 


9  It  IS  s  'oregone  conclcsjon  that  Congress  »ill  trim  the  President  s  budget  request  lor  detense  Should  Congress  Inm  spentng  m  oilier  neas  too'  

10  Tlie  Wesiifem ',  arTimissiori  on  drunk  dnying  has  recommended  a  national  minimum  drnking  age  o<  21  Would  you  support  federal  legislalioo  lo  implement  tins  recommendation' 

U  Curreriy  «nen  both  spouses  are  enwloycd  they  can  contribute  a  maiimum  of  14.000  lo  an  mfndoal  Rtlrremenl  Account  A  [xwplc  wth  one  nonworfcing  spouse  can  only  contribute  S2,250  Should  IliB  be 

increased  to  J4.00C' - 

12  Would  yoij  support  legislation  lo  pronde  a  ta  eiclusion  on  interest  on  savings  accounts  for  college  eipense'    — _... , ____ _ 
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BANNING  THE  LEGHOLD  TRAP 

HON.  TOM  LANTOS  . 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  LANTOS.  Mr.  Speaker.  I  rise 
today  to  once  again  state  my  strongest 
support  for  H.R.  1797— The  sole  pur- 
pose of  this  bill  is  to  end  our  Nation's 
long  and  sad  relationship  with  the 
steel  jaw  leghold  trap.  The  determined 
efforts  of  a  small  group  of  elected  rep- 
resentatives to  advance  this  bill  gives 
hope  to  those  who  have  been  involved 
for  decades  in  the  campaign  to  control 
what  surely  must  be  one  of  the  most 
barbaric  and  cruel  devices  produced  by 
man  for  the  killing  of  animals. 


When  H.R.  1797  was  first  introduced 
in  March  of  1983,  the  steel  jaw  leghold 
trap  was  already  160  years  old.  In  the 
years  since  its  development  in  1823. 
there  have  been  few  dramatic  im- 
provements in  its  tried-and-truc  oper- 
ation. When  the  trap  is  set,  any  pres- 
sure on  the  triggering  device  or  'pan" 
springs  loose  the  steel  jaws  which  slam 
shut  with  certainty.  Devoid  of  any  dis- 
crimination, the  trap  has  rightfully 
earned  a  reputation  for  painfully  im- 
prisoning anything  or  anybody  that 
hits  the  "pan." 

VOICES  FROM  THE  PAST 

Consideration  of  eliminating  use  of 
the  steel  jaw  trap  is  far  from  new. 
Nineteenth  century  naturalist  Charles 
Darwin— who  figured  largely  in  rede- 
fining man's  knowledge  of  biology- 
wrote   in    1863:     I   know   of   no  sight 


more  sorrowful  than  that  of  these  un- 
offending animals  as  they  are  seen  in 
the  torture  grip  of  these  traps.  " 

Canadian  trapper  Frank  Conibear. 
who  became  a  legendary  figure  in  the 
vast  western  regions  of  his  country, 
spent  32  years  maintaining  trap  lines. 
One  day,  he  renounced  his  primary 
trapping  tool,  the  steel  jaw  leghold 
trap,  writing: 

It  is  sometimes  said  that  wildlife  is  cruel, 
and  that  the  animals  die  a  painful  death 
anyway,  by  the  teeth  and  claws  of  preda- 
tors. But  the  sufferings  occasioned  by  the 
common  steel  trap  are  incomparably  great- 
er. 

And  so  now  we  consider  whether  this 
Nation  should  make  a  definitive  state- 
ment against  the  slow  and  desperate 
agony  produced  by  this  type  of  trap. 
While    Congress    will    be    confronted 
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with  mountains  of  statistics  and 
expert  testimony,  I  believe  it  essential 
that  several  fundamental  questions  be 
considered  in  deciding  the  fate  of  H.R. 
1797. 

THE  REAL  ISSUES 

First,  Does  the  steel  jaw  leghold  trap 
strike  blindly  and  indiscriminately? 

Yes.  Despite  protestations  that  trap- 
pers know  their  terrain  and  their 
quarry,  each  year  millions  of  the 
"wrong"  animals  have  their  limbs 
smashed  by  the  steel  jaw  trap.  There 
is  no  margin  for  error.  The  trap  does 
not  distinguish  "right"  game  from 
wrong.  Pet  dogs,  cats,  endangered  spe- 
cies including  American  eagles,  un- 
wanted animals  known  as  "trash"  by 
the  trappers— all  have  fallen  victim  to 
a  brutal  device  that  cannot  discrimi- 
nate, but  cripples  all  the  same.  In  one 
2-year  period,  veterinarian  surveys  in 
Minnesota  produced  360  cases  of  pets 
being  seriously  injured  in  traps. 

Second,  since  trapping  is  identified 
as  important  to  our  Nation's  fur  indus- 
try, are  there  more  humane  ways  of 
trapping  animals  than  use  of  the  steel 
jaw  leghold  trap? 

Yes,  The  Swedish  leg-snare,  the 
easy-on-em  leg-snare,  the  Aldrich  leg- 
snare,  the  Victor  power  snare,  the 
Novak  leg-snare,  box  and  cage  traps, 
even  a  sure-death  device  produced  ini- 
tially by  Frank  Conibear.  These  de- 
vices exist  today.  They  substantially 
address  the  painful  agony  associated 
with  the  steel  jaw  trap. 

While  these  traps  snare  animals  and 
hold  them  in  a  more  humane  fashion 
than  the  steel  jaw  trap,  it  still  falls  to 
the  trapper  to  responsibly  check  his 
trap  frequently.  It  is  when  trappers 
are  irresponsible  that  the  pain  and 
suffering  of  trapped-animals  is  dra- 
matically increased. 

Third,  will  the  Congress  establish  a 
precedent  by  seeking  to  ban  the  use  of 
the  steel  jaw  trap? 

No.  If  anything,  this  country  is  slow- 
to  join  the  more  than  50  nations  of 
the  world  who  have  alreday  taken 
action  to  eliminate  the  steel  jaw  trap. 
Nations  as  diverse  as  England,  West 
Germany,  Malaysia,  and  Brazil. 

Several  States  have  already  acted  to 
control  the  steel-jaw  trap.  Florida, 
Massachusetts,  and  my  State  of  Cali- 
fornia are  just  three  who  have  taken 
various  steps  to  control  the  use  of  this 
device. 

Also,  a  survey  by  the  Yale  School  of 
Forestry  published  in  1979,  funded  by 
the  U.S.  Fish  and  Wildlife  Service, 
showed  that  78  percent  of  all  those 
questioned  felt  the  use  of  steel  jaw 
traps  is  wrong. 

Finally,  there  are  those  who  say  that 
our  Nation  has  a  "special,  enduring  re- 
lationship" with  the  steel  jaw  trap. 
Does  such  a  relationship  exist  between 
our  Nation  and  a  mechanism  that  kills 
animals  in  a  slow,  agonizing  fashion  in 
the  name  of  profit  or  sport? 

I  pray  not. 


EXTENSIONS  OF  REMARKS 

A  VALID  COMPARISON 

Those  who  strongly  support  trap- 
ping have  often  utilized  arguments 
based  on  economics  and  wildlife  man- 
agement to  protect  their  special  inter- 
est in  the  steel-jaw  trap.  They  speak  of 
lost  jobs,  lost  income,  devastated  in- 
dustries, and  serious  wildlife  manage- 
ment problems  if  the  trap  is  banned. 

They  do  not.  however,  discuss  the 
record  of  Nations  who  have  acted  to 
bar  the  leghold  trap.  Such  records  pro- 
vide a  comparison  I  find  reasonable 
and  enlightening. 

The  Federal  Republic  of  Germany 
shares  many  characteristics  with  the 
Northeast  United  States.  Similar  pop- 
ulation densities,  use  of  the  land,  cli- 
mate, even  similar  furbearing  animal 
species  are  found  in  the  two  different 
areas.  West  Germany  banned  the 
steel-jaw  leghold  trap  in  1961. 

Eighteen  years  after  the  ban  was  en- 
acted, the  Minister  for  Pood,  Agricul- 
ture, and  Forestry  stated  that  there 
had  been  no  serious  consequences  for 
game  management,  economic  consider- 
ations, or  health  concerns  as  a  result 
of  the  ban.  That  same  year.  West  Ger- 
many •  •  •  without  benefit  of  the 
steel-jaw  trap  •  •  *  exported  almost  $5 
million  worth  of  furs  to  the  United 
States,  fully  one-quarter  of  our  Na- 
tion's fur  imports  in  1979. 

The  West  German  example  is  valid. 
It  clearly  refutes  many  of  the  tenuous 
arguments  advanced  by  the  steel-jaw 
trap  advocates.  When  the  leghold  trap 
was  banned  in  West  Germany,  indus- 
try did  not  collapse,  rabies  did  not 
break-out  in  epidemic  proportions, 
timbered  regions  were  not  carted  off 
wholesale  by  beavers,  and  raccoons  did 
not  trample  fields  of  corn.  In  fact,  the 
Forestry  Minister  praised  the  leghold 
ban  in  Germany  as  having  a  "good 
effect  on  the  natural  ecosystem". 

I  have  saved  one  final  consideration. 

I  have  so  far  referred  solely  to  the 
suffering  endured  by  animals  from  the 
leghold  trap.  But  as  a  final  reminder 
of  the  indiscriminate  nature  of  this 
unseeing,  uncaring  mechanism.  I 
remind  my  colleagues  that  anything  or 
anybody  can  trigger  these  traps.  I 
offer  the  following  passage  from  a 
letter  to  the  Journal  of  the  American 
Medical  A.ssociation  by  Dr.  John  F. 
Beary  of  the  Johns  Hopkins  Hospital 
in  Baltimore.  MD: 

"I  recently  treated  a  4-year- 
old  •  •  •  girl  who  was  caught  by  her 
right  hand  in  a  steel  jaw  trap  that  had 
been  set  by  an  unknown  person  in  a 
small  woods  behind  her  home  *  *  *  . 
The  prognosis  for  a  complete  recovery 
of  fine  motor  skills  is  doubtful." 

The  power  of  the  steel-jaw  leghold 
trap  is  devastating.  It  cannot  discern 
between  the  front  paw  of  a  coyote,  the 
hind  leg  of  a  German  Shepard,  or  the 
right  hand  of  a  little  girl.  It  clings  to 
its  victims  with  deadly  certainty, 
prompting    many    animals    to    gnaw 
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their  own  limbs  off  in  an  effort  to 
escape. 

It  is  time  to  put  the  tools  of  the 
early  19th  century  behind  us. 

It  is  time  to  ban  the  steel-jaw  leg- 
hold  trap.* 


THE  WEST  GENESEE  WILDCATS 


HON.  GEORGE  C.  WORTLEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  WORTLEY.  Mr.  Speaker.  I  call 
your  attention  to  the  outstanding 
achievements  of  the  West  Genesee 
High  School  lacrosse  team.  Led  by 
Coach  Michael  Messere.  the  Wildcats 
have  won  91  consecutive  games,  tying 
the  national  record  for  high  school  la- 
crosse teams. 

West  Genesee  High  School  has  a  tra- 
dition of  excellence  in  lacrosse.  The 
Wildcats  have  won  three  New  York 
State  championships  and  numerous 
sectional  titles. 

Congratulations  are  in  order  for 
Coach  Messere  and  Principal  Clyde 
Ohl  for  providing  exemplary  leader- 
ship as  well  as  a  strong  scholastic  envi- 
ronment that  helped  the  Wildcats 
reach  the  top  of  their  form. 

The  Wildcats  are  known  for  their 
team  spirit  and  dedication  to  the 
game.  Every  one  of  the  team  members 
deserves  special  recognition  for  a  job 
well  done.  The  lessons  they  learned  on 
the  lacrosse  field  will  serve  them  well 
in  the  years  to  come.» 


THE  WHITE  HOUSE  PAPER  ON 
POPULATION  CONTROL 

HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  HYDE.  Mr.  Speaker,  great  tur- 
moil has  followed  since  the  existence 
and  contents  of  a  White  House  posi- 
tion paper  on  population  control  has 
come  to  light.  Much  of  the  focus  has 
rightly  been  on  the  differences  be- 
tween the  White  House  paper  and  re- 
sponses from  two  agencies  primarily 
concerned  with  international  popula- 
tion policy  and  disbursement  of  funds: 
the  State  Department  and  the  Agency 
for  International  Development. 

These  differences  come  from  argu- 
ments that  State  and  AID  have  been 
truer  to  the  wishes  of  the  American 
people  and  administration  policy  than 
the  views  reflected  in  the  White  House 
paper.  Two  population-related  issues 
have  been  raised  specifically.  First, 
shall  the  U.S.  Government  bankroll 
international  agencies  who  pass  funds 
to  foreign  governments  engaged  in  co- 
ercive population  control  programs, 
such  as  the  UNPPA?  Second,  what  is 
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the  correct  U.S.  position  regarding 
population  control  in  its  foreign 
policy? 

Many  thoughtful  Americans  believe 
the  first  problem  is  easily  settled. 
Since  the  U.S.  Government  is  forbid- 
den from  funding  coercive  population 
control  methods  within  our  borders, 
our  policy  must  also  assure  that  abor- 
tion, forced  sterilization,  and  other  on- 
erous violations  of  the  embattled 
human  right  to  life  are  not  funded 
overseas.  The  State  Department  and 
AID  have  been  forbidden  directly  to 
fund  coercive  programs  bilaterally  by 
law.  What  is  unclear  to  AID  and  State 
policymakers  is  whether  U.S.  policy  is 
also  prevented  from  assisting  in  these 
violations  of  human  rights  when 
funded  multilaterally. 

State  and  AID  take  the  view  that 
international  commitments  to  multi- 
lateral organizations  lock  the  United 
States  into  continued  funding.  While 
there  is  some  talk  that  U.S.  funds 
might  be  segregated  from  the  general 
funds  administered  by  organizations 
such  as  UNFPA.  State  and  AID  are 
currently  unprepared  to  go  any  fur- 
ther. It  is  for  this  reason  they  strongly 
oppose  the  White  House  position 
paper,  prepared  for  delivery  to  an 
international  population  conference  to 
be  held  in  August  in  Mexico  City. 

Mr.  Speaker,  I  would  call  the  atten- 
tion of  my  colleagues  to  the  second 
issue  raised  by  this  controversy. 
Simply  put:  How  do  we  view  popula- 
tion increases  in  less  developed  coun- 
tries? Is  increased  population  a  barrier 
to  economic  growth  and  political  plu- 
ralism in  few  cases,  some  cases,  many 
cases,  all  cases?  A  review  of  AIDs  pro- 
grams in  poorer  countries  reveals  the 
answer.  The  United  States  is  strongly 
committed  to  the  view  that  increased 
population  is  one  of  the  major  "prob- 
lems"  to  be  overcome  by  host  govern- 
ments in  order  to  successfully  "devel- 
op." By  emphasizing  population  pro- 
grams in  missions,  bureaus,  and  AID/ 
Washington,  Mr.  Speaker.  AID  re- 
minds me  of  a  comment  I  made  at  the 
conclusion  of  my  membership  on  the 
Commission  on  Security  and  Economic 
Assistance.  At  that  time  I  commented 
that  so  long  as  we  see  only  hungry 
mouths  and  overlook  willing  hands, 
our  international  population  program 
will  be  counterproductive. 

When  the  U.S.  Government  overseas 
enters  into  a  partnership  with  a  host 
government  to  get  their  population 
growth  rates  under  control,  the  likely 
result  is  to  encourage  governments  of 
less  developed  countries  to  use  coer- 
cive methods.  Here  is  why.  In  spite  of 
the  fact  that  bilateral  population  as- 
sistance cannot  be  used  directly  to 
fund  coercive  programs,  by  defining 
growth  rates  as  a  problem  to  be  solved 
by  governments,  resources  are  diverted 
that  might  otherwise  be  used  to 
pursue  growth-related  economic  poli- 
cies. There  is  a  natural  temptation  in 
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countries  with  ethnic  and  political  di- 
versity to  target  population  control 
programs  against  "problem  elements" 
who  oppose  the  usual  one-party  Third 
World  regime  structure. 

How  much  better  off  would  the 
United  States  be,  Mr.  Speaker,  to 
forbid  assistance  to  multilateral  orga- 
nizations allowing  developing  coun- 
tries to  push  coercive  population  con- 
trol methods  on  the  hapless  populace? 
President  Reagan  has  already  shown 
outstanding  leadership  on  funding  of 
UNESCO  press  control  activities— isn't 
it  time  to  .send  a  similar  signal  to 
UNFPA  and  others?  Just  as  thought 
control  has  no  place  in  the  American 
ethic— particularly  in  1984— coercive 
population  control  methods  have  no 
place  either. 

Is  it  so  unthinkable  to  suggest  that 
instead  of  encouraging  the  State  De- 
partment and  AID  to  devote  millions 
of  dollars  and  hundreds  of  employees 
to  population  programs  in  recipient 
countries,  however  benign  such  bilat- 
eral programs  might  seem,  wouldn't 
the  United  States  be  better  off  divert- 
ing these  scarce  resources  to  obtaining 
economic  and  political  policy  changes 
that  would  encourage  democratic  free 
enterprise  to  flourish? 

Once  again,  Mr.  Speaker,  recent 
polling  data  confirms  the  opposition  of 
the  average  American  to  foreign  aid. 
Certainly  no  overseas  program  com- 
mitted to  ideals  outside  of  our  own 
laws  can  earn  the  support  of  our  citi- 
zens. U.S.  Government  policy  must  be 
guided  by  statements  such  as  those 
contained  in  the  White  House  paper 
for  delivery  in  Mexico  City.  I  can  un- 
derstand how  many  in  the  bureaucra- 
cy and  some  special  interest  groups 
might  be  offended  by  the  statement, 
but  I  find  it  moderate  and  reasonable. 
Furthermore,  by  supporting  this  kind 
of  statement  and  tailoring  America's 
overseas  presence  to  it,  the  United 
States  will  find  itself  able  to  be  more 
consistent  in  dealing  with  developing 
countries. 

Our  emphasis,  after  all.  should  be  on 
proven  methods  to  broaden  opportuni- 
ties for  citizens  through  productive 
free  enterprise.  Evidence  has  shown 
that  in  growth-oriented  countries 
which  have  growing  middle  classes, 
the  so-called  population  crisis  evapo- 
rates.* 


SAKHAROV    JOINT  RESOLUTION 

HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

•  Mr.  WIRTH.  Mr.  Speaker,  7  weeks 
ago  Andrei  Sakharov,  the  only  Soviet 
ever  to  win  the  Nobel  Peace  Prize, 
launched  an  open-ended  hunger  strike 
to  secure  medical  care  for  his  wife, 
Yelena  Bonner.  News  of  that  hunger 
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strike  generated  great  and  immediate 
concern  throughout  the  world,  par- 
ticularly among  those  signatory  states 
that  have  joined  the  Soviet  Union  in 
human  rights  accords.  In  concert  with 
other  Members  of  Congress,  I  engaged 
in  a  very  frank  exchange  of  views  with 
officials  at  the  Soviet  Embassy.  My 
visits  to  the  Soviet  Union  and  meet- 
ings with  Mrs.  Bonner's  son,  Alexey 
Semyonov,  confirm  my  own  view  that 
this  is  not  an  internal  Soviet  affair, 
and  I  joined  others  in  sharing  this 
conviction  with  leaders  at  home  and 
abroad. 

But  despite  repeated  assurances  by 
the  Soviet  Government  and  press,  we 
have  yet  to  obtain  proof  that  Dr.  Sak- 
harov and  his  wife  are  alive  and  well. 
Recent  reports  of  the  couple's  safety, 
complete  with  leaked  photographs, 
only  deepen  the  mystery.  We  know  Dr. 
Sakharov  and  his  wife  are  in  poor 
health  and  cannot  survive  without 
proper  medical  treatment,  and  we 
cannot  be  expected  to  believe  other- 
wise until  Soviet  authorities  provide 
tangible  evidence  that  this  is  not  the 
case. 

I  urge  the  President  and  Depart- 
ment of  State  to  contact  their  appro- 
priate counterparts  in  the  Soviet  Gov- 
ernment and  call  upn  them,  on  behalf 
of  this  body,  to  verify  the  health  and 
well-being  of  Andrei  Sakharov  and 
Yelena  Bonner.  We  will  not  rest  until 
the  fate  of  this  courageous  couple  is 
known.* 
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CONGRATULATIONS  TO  THE 
NEW  PRESIDENT  OF  PANAMA 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
salute  President-elect  Bailetta  and  his 
great  country.  The  flame  of  democra- 
cy burns  brightly  in  that  lovely  Latin 
American  land.  This  open  and  free 
electoral  process  was  allowed  to  work. 

Just  a  few  weeks  ago.  President 
Nicolas  Ardito-Barletta  was  elected  by 
the  freedom-loving  people  of  Panama. 
The  elections  were  significant  for 
many  reasons.  They  were  held  in  a 
free  and  open  way.  They  marked  the 
return  to  a  civilian  president  after  16 
years  of  rule  by  the  Panamanian  De- 
fense Forces.  The  military  is  to  be 
commended  for  their  farsighted  ef- 
forts to  relinquish  power.  They  played 
a  key  role  in  passing  the  reins  of 
power  to  a  popularly  elected  president, 
and  smoothed  the  way  to  a  peaceful 
transition  to  civilian  rule. 

President-elect  Barletta  brings  expe- 
rience and  substance  to  the  presidency 
of  that  important  country.  He  served 
as  an  economist  at  the  World  Bank, 
and  was  instrumental  in  formulating  a 


new  strategy  for  economic  develop- 
ment in  Latin  America. 

I  am  certain  that  my  colleagues  will 
join  me  in  congratulating  President- 
elect Barletta,  I  wish  him  well  in  his 
endeavors. 

My  colleagues  and  I  look  forward  to 
working  with  President-elect  Barletta 
to  strenghten  the  bonds  between  our 
two  nations.* 
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Congratulations,  Rob.  Mr.  Hill,  Mrs. 
Hance,  and  Tuscola  High  School. 
Keep  up  the  good  work.  All  of  Amer- 
ica is  with  you.* 


DEBT  CEILING  RULE 

HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

*  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  take  this  opportunity  to  inform 
my  colleagues  that  the  Committee  on 
Ways  and  Means  today  reported  to  the 
House  H.R.  5953,  to  increase  the  statu- 
tory limit  on  the  public  debt. 

I  wish  to  serve  notice,  pursuant  to 
the  rules  of  the  Democratic  Caucus, 
that  I  have  been  instructed  by  the 
Committee  on  Ways  and  Means  to 
seek  less  than  an  open  rule  for  the 
consideration  of  this  bill  by  the  House 
of  Representatives.* 


HISTORY  DAY 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

*  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er and  my  colleagues,  this  year,  the 
National  Endowment  for  the  Human- 
ities' National  History  Day  involved 
some  150,000  secondary  school  stu- 
dents from  over  40  States.  This  year's 
theme  to  be  followed  in  the  prepara- 
tion of  papers,  projects,  performances, 
and  media  presentations  was  "Family 
and  Community  in  Media." 

National  History  Day  itself  is  the 
culmination  of  a  series  of  contests 
held  at  the  staff  and  district  levels 
judged  by  hundreds  of  historians  and 
educators.  The  research  that  students 
do  for  their  projects,  guided  by  their 
teachers,  stimulates  imagination  and 
creativity  as  well  as  scholarship,  read- 
ing, and  writing  skills. 

Rob  Gentry,  a  resident  of  Tuscola, 
IL,  and  a  student  at  Tuscola  High 
School,  was  one  of  those  chosen  from 
over  150,000  participants  to  compete 
at  the  National  Finals  of  History  Day 
at  the  University  of  Maryland  on  June 
13  to  16  of  this  year.  Rob's  entry, 
which  was  completed  with  the  help  of 
teachers,  Mr.  Bill  Hill  and  Mrs.  Linda 
Hance  of  East  Prairie  School,  was  a 
paper  entitled  'The  Amish:  A  Commu- 
nity at  Home  in  Illinois."  This  paper  is 
a  fine  example  of  the  intelligence  and 
potential  which  is  found  in  the  youth 
of  this  great  country. 


REMEMBRANCE  OF  THE  BATTLE 
OF  KOSOVO 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

*  Mr.  GEKAS.  Mr.  Speaker,  today, 
June  28,  Americans  of  Serbian  descent 
and  Serbs  all  over  the  world  com- 
memorate a  decisive  date  in  all  Balkan 
history.  This  date  marks  the  595th  an- 
niversary of  the  First  Battle  of 
Kosovo,  in  which  a  coalition  of  Serbs, 
Bosnians.  Magyars,  Vlachs.  Bulgars, 
Albanians,  and  Poles  under  the  Serbi- 
an Czar,  Prince  Lazar  I,  fought  valiant- 
ly to  defend  their  homeland  against 
the  onslaught  of  the  Ottoman  Turks. 
In  this  great  battle,  25.000  troops  from 
all  of  the  Balkan  peoples  fought 
bravely  but  were  overpowered  by  the 
troops  of  Murad  I,  the  Turkish  sultan. 

The  Turkish  drive  to  conquer  all  of 
Europe  began  in  the  1330s.  By  1371,  it 
began  its  campaign  to  conquer  the 
Serbian  state  by  defeating  the  Serbs 
at  Maritsa  River.  The  final  battle  in 
this  conquest  was  fought  in  1389  on 
the  Plains  of  Kcsovo.  This  battle 
marked  the  fall  of  the  Serbs  as  an  in- 
dependent state.  Both  leaders.  Prince 
Lazar  of  Serbia  and  the  Turkish 
sultan,  Murad  I,  were  killed.  Murad  I 
was  killed  by  the  Serbian  knight,  or 
voyvode,  Milosh  Obilish,  who  has  since 
been  immortalized  in  .songs  and  leg- 
ends. Although  this  battle  marked  the 
fall  of  the  Serbian  state  as  an  inde- 
pendent entity,  it  did  not  represent 
the  subjugation  of  the  indomitable 
spirit  of  the  Serbian  people.  Memories 
of  the  battle  and  its  significance  as  a 
symbol  in  the  struggle  for  freedom 
were  kept  alive  by  the  Serbian  people 
in  the  Serbian  Orthodox  Church, 
which  encouraged  national  spirit  and 
pride  throughout  the  years  of  Turkish 
domination. 

This  battle  led  to  the  complete  domi- 
nation of  the  Serbian  people  by  1459, 
when  Serbia  became  part  of  the  Otto- 
man Empire.  The  Turkish  victory  at 
Kosovo  provided  the  Turks  with  a  val- 
uable base  for  later  advances  toward 
the  Danube.  The  Ottoman  Turks 
proved  to  be  harsh  rulers,  subjecting 
their  Serbian  vassals  to  cruel  and  in- 
humane treatment.  This  torment  con- 
tinued until  1830,  when  the  declining 
Ottoman  Empire  gave  the  Serbians 
the  opportunity  to  regain  their  auton- 
omy, and  finally,  their  independence 
as  a  kingdom  in  1882. 

Following  World  War  I,  the  Serbian 
royal  dynasty  led  the  way  in  the  estab- 
lishment of  the  Kingdom  of  Serbs, 
Croatians,      and     Slovenians,     which 
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became  Yugoslavia  11  years  later.  In 
1945,  the  monarchy  was  abolished 
when  the  Communists,  under  Joseph 
Tito,  replaced  the  yoke  of  Nazi  totali- 
tarianism with  that  of  Communist  to- 
talitarianism, and  subsequently 
banned  official  observance  of  the 
Battle  of  Kosovo,  in  attempting  to  de- 
stroy the  national  pride  represented 
by  this  symbol  of  struggle  against  op- 
pression. 

I  cannot  help  but  admire,  Mr.  Speak- 
er, the  courage  of  the  Serbian  people 
in  their  determination  to  prevail  in 
the  cause  of  freedom  that  is  represent- 
ed by  the  commemoration  of  the 
Battle  of  Kosovo.  This  dedication  is 
embodied  by  the  Americans  of  Serbian 
descent,  such  as  Nikola  Tesla,  the 
great  inventor,  who  have  made  lasting 
contributions  to  the  United  States.  I 
join,  with  pride,  Mr.  Speaker,  the  Ser- 
bian-Americans who  commemorate 
the  Battle  of  Kosovo  and  its  meaning 
to  the  cause  of  freedom.  The  dedica- 
tion to  patriotism  and  freedom  that 
these  great  people  show  is  inspiring  to 
the  entire  world.* 


NO  SUPPORT  FOR  TRADE  REME- 
DIES BILL  FROM  NATIONAL 
COAL  ASSOCIATION 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

*  Mr.  FRENZEL.  Mr.  Speaker,  print- 
ed below  is  a  letter  from  the  National 
Coal  Association  which  states  that  it 
has  taken  no  position  in  favor  of  the 
trade  remedies  bill.  H.R.  4784.  The 
coal  association  had  been  listed  earlier 
as  a  supporter  of  that  bill  and  has 
asked  that  its  position  be  clarified. 
The  letter  is  as  follows: 

National  Coal  Association. 
Washington.  DC.  June  28.  1984. 
Mr.  Stonie  Barker,  Jr.. 
Chairman     and    Chief    Executive    Officer. 
Island  Creek  Coal  Co..  2355  Harrodsburg 
Road.  Lexington.  KY. 

Dear  Stonie:  In  response  to  verbal  inquir- 
ies. I  would  like  to  clarify  the  position  of  the 
National  Coal  Association  regarding  trade 
reform  legislation. 

The  NCA  Board  of  Directors  decided  in 
March  1984  to  support  legislation  proposed 
by  the  Trade  Reform  Action  Coalition  (or 
•TRAC').  This  legislation.  S.  2139  and  H.R. 
4124,  is  viewed  as  being  of  benefit  to  the 
coal  industry  in  two  ways. 

Several  of  the  industries  which  are  severe- 
ly impacted  by  unfairly  traded  Imports  (like 
steel,  textiles,  etc.)  are.  or  could  be,  signifi- 
cant domestic  consumers  of  coal.  Any 
output  gains  these  industries  may  register 
due  to  reduced  unfair  foreign  competition 
could  result  in  increased  domestic  coal  con- 
sumption. 

These  more  effective  trade  laws  would  be 
available  to  the  coal  industry,  or  individual 
companies,  should  significant  levels  of  subsi- 
dized and/or  dumped  foreign  coal,  or  coke, 
begin  to  enter  the  United  States  to  the 
harm  of  the  coal  industry. 
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I  want  to  assure  you,  however,  that  NCA 
has  not  and  will  not  take  a  position  on  H.R. 
4784.  Rep.  Gibbons'  (D.Fla.)  the  Trade 
Remedies  Reform  Act  of  1984.-  We  are  not 
working  in  any  way  to  effect  passage  of  this 
proposal. 

TRAC,  an  extremely  large  coalition  of 
which  NCA  is  but  a  relatively  small 
member,  is  supporting  the  Gibbons  bill. 
However,  while  we  continue  to  support  the 
TRAC  legislation,  we  are  unable  to  lend  our 
support  to  the  Gibbons  bill  since  that  legis- 
lation includes  several  provisions,  including 
a  natural  resource  subsidy  provision,  that 
are  not  part  of  the  TRAC  proposals  and 
were  not  considered  by  the  NCA  Board  of 
Directors.  Therefore,  while  NCAs  name  was 
listed  in  the  June  18.  1984  letter  from  the 
Ad  Hoc  Group  Supporting  Passage  of  H.R. 
4784  as  a  member  of  the  TRAC  coalition 
(which  we  are),  that  does  not  mean  that 
NCA  itself  IS  in  support  of  H.R.  4784. 

I  hope  this  letter  clears  up  any  misconcep- 
tion there  may  have  been  as  to  NCAs  posi- 
tion in  the  trade  reform  area,  but  please 
give  me  a  call  if  you  have  any  further  ques- 
tions. 

Sincerely, 

Carl  E.  Bacge,  President.9 
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TRIBUTE  TO  GENE  DICK,  MAN- 
AGER, SOUTH  OXNARD  EM- 
PLOYMENT DEVELOPMENT 
OFFICE 


BILL  TO  REQUIRE  PHYSICIANS 
TO  ADEQUATELY  INFORM 
BREAST  CANCER  PATIENTS 

HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Ms,  OAKAR.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  has 
been  overlooked  and  drastically 
needed  for  many  years.  Inroads  have 
been  made  in  the  treatment  of  breast 
cancer.  However,  there  are  many  more 
yet  to  be  made.  We,  as  legislators, 
have  a  responsibility  to  the  women  of 
this  country  to  make  them  aware  of 
the  alternative  efficacious  methods  of 
treatment  that  are  medically  viable 
for  this  dread  disease.  We  also  have  a 
responsibility  to  these  women  that  the 
physicians  and  surgeons  treating  them 
get  their  informed  consent  before  pro- 
ceeding with  treatment.  Upon  enact- 
ment of  this  bill,  breast  cancer  pa- 
tients would  be  made  aware  of  alterna- 
tive efficacious  methods  of  treatment 
which  may  be  medically  viable  and  her 
informed  consent  would  be  required 
before  surgery  is  initiated.  There 
would  be  no  surprises  to  the  woman 
when  she  comes  out  of  the  operating 
room.  This  bill  will  be  a  step  toward 
giving  a  breast  cancer  patient  compas- 
sionate respect  and  educating  her  as  to 
the  options  available  to  her  when  she 
has  to  make  a  decision  as  to  the  deter- 
mination of  treatment  of  her  disease.* 
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HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
on  June  30,  1984,  Mr.  Gene  Dick  will 
retire  from  the  California  State  Em- 
ployment Development  Department 
after  22  years  with  that  agency. 

I  believe  that  it  is  appropriate  that  I 
should  bring  this  occasion  to  the  at- 
tention of  my  colleagues.  Gene  Dick's 
contributions  to  the  agency  and  the 
citizens  of  my  district  have  been  sig- 
nificant. 

Gene  has  worked  in  all  phases  of 
EDD,  having  experience  in  both  job 
service  and  unemployment  insurance. 
He  has  worked  both  in  staff  and  field 
office  assignments.  He  was  manager  of 
the  San  Fernando  office  in  1968  and  in 
1969  was  manager  of  the  Pacoima 
Service  Center.  He  has  been  in  Oxnard 
since  1971  when  he  was  transferred  as 
manager  of  that  office.  At  that  time, 
no  other  field  offices  existed  in  Ven- 
tura County, 

This  last  assignment  as  manager  of 
the  South  Oxnard  EED  office  puts 
him  in  charge  of  over  70  employees 
providing  a  full  range  of  employment 
and  unemployment  insurance  services. 
Gene's  personnel  file  is  laden  with 
letters  of  appreciation  from  both 
inside  and  outside  of  the  department. 
His  efforts  on  behalf  of  youth  earned 
him  recognition  from  the  Ventura 
County  Board  of  Supervisors  in  1981 
for  his  work  on  the  Youth  Advisory 
Council.  In  1979,  the  Candelaria 
Native  American  Program  recognized 
him  for  his  efforts  to  establish  a  job 
placement  program  for  Native  Ameri- 
cans. This  program  continues  today. 

Within  EDD,  Gene  has  continuously 
served  on  task  forces  to  improve  the 
design  and  effectiveness  of  services  to 
the  public.  In  1975,  he  served  on  the 
task  force  to  redesign  the  job  service 
program  in  California.  In  1971.  he 
served  on  the  statewide  task  force 
called  to  measure  the  effectiveness  of 
manpower  programs. 

Gene  was  born  in  Washington  State 
but  was  raised  in  Pomona,  CA.  In  high 
school  he  excelled  in  the  pole  vault 
and  competed  in  State  competitions. 
He  joined  the  Navy  in  1940  and  went 
from  apprentice  seaman  to  warrant  of- 
ficer. He  received  the  Purple  Heart  for 
wounds  suffered  during  the  attack  on 
Pearl  Harbor  while  stationed  aboard 
the  Oklahoma.  He  spent  10  years  on 
submarine  duty  and  because  there  was 
no  M.D.  aboard,  he  assumed  the  duties 
of  hospital  corpsman  and  was  referred 
to  as  "Doc".  At  one  point.  Gene  dove 
off  the  sub  to  rescue  the  executive  of- 
ficer who  had  been  washed  overboard. 
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From  1950  to  1951,  he  was  stationed 
at  the  Navy  Medical  School  in  Bethes- 
da,  MD.  and  his  last  command  was  at 
the  Fiscal  and  Supply  Medical  Service 
at  Camp  Pendleton  from  where  he  re- 
tired in  1962. 

Gene  and  his  wife  Marge  have  four 
children.  Marge  is  employed  by  the 
County  of  Ventura  Public  Social  Serv- 
ices Agency.  They  have  no  definite  re- 
tirement plans  except  to  row  through 
the  Ventura  Marina,  read,  and  do 
some  woodworking.* 
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Linda  S.  Bae,  Richard  Chung.  Du  Bin 
Im.  and  Sai  Kyu  Kim, 

It  is  with  a  great  deal  of  pride  that  I 
hereby  applaud  and  support  Korea 
Expo  '84,  I  wish  the  sponsors  every 
success  in  this  endeavor.* 


KOREAN  EXPO  84 

HON.  JERRY  M.  PAHERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr,  PATTERSON.  Mr.  Speaker.  I 
would  like  to  direct  the  attention  of 
my  colleagues  to  an  important  trade 
and  cultural  event  which  will  be 
taking  place  at  the  Anaheim  Conven- 
tion Center  on  July  6,  7,  8,  1984.  I  am 
referring  to  Korea  Expo  '84.  The  spon- 
sors of  this  event  are  to  be  commended 
for  their  efforts  to  introduce  the 
American  community  to  the  unique  at- 
tributes of  the  Korean  culture  and 
economy. 

The  Korea  Expo  presents  the  oppor- 
tunity for  exhibition  of  a  wide  range 
of  new  Korean  products  and  services. 
In  addition,  Expo  "84  will  embody  vari- 
ous demonstrations  and  examples  of 
the  unique  Korean  cultural  experi- 
ence. By  sharing  in  our  cultural  expe- 
riences, and  the  enhanced  understand- 
ing resulting  from  such  exchanges,  the 
United  States  and  Korea  can  continue 
to  build  a  more  harmonious  relation- 
ship. Korea  Expo  "84  exemplifies  this 
commitment  to  improve  our  relations. 
The  people  of  the  Republic  of  Korea 
and  the  people  of  the  United  States, 
most  specifically  California,  historical- 
ly share  many  common  bonds  created 
through  cultural  exchanges,  trade, 
friendships,  and  shared  ideals.  Fully 
300,000  of  the  600,000  Koreans  living 
in  the  United  States  reside  in  southern 
California,  I  am  proud  to  have  the 
honor  as  a  Member  of  Congress,  to 
rcpre.sent  such  a  fine  community  of  re- 
sponsible citizens. 

Mr.  Speaker,  at  this  point  let  me 
personally  thank  a  few  members  of 
the  Korean  community  who  have 
helped  to  make  Korea  Expo  '84  possi- 
ble. First  and  foremost  the  president 
and  chairman  of  the  Expo,  Mr.  Ho  Y. 
Chung,  and  the  rest  of  the  board  of  di- 
rectors and  officers,  Matthew  Ahn, 
Keum  Jai  Baik,  Greak  Bang,  David 
Hyun,  Bond  T.  Kim.  Dong  S.  Kim. 
Paul  C.  Kim,  Tae  W.  Kim,  Nicholas 
Lee.  David  Park,  Jae  Park,  Young  B. 
Shon,  Tong  S.  Suhr,  H,  Henry  Whang, 
Jay  S,  Yoo,  Vincent  Lee.  Sunny  H. 
Chung.  Jennifer  Chung.  Johnny  Yun. 


TRIBUTE  TO  VENITA 
DICKERSON 

HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 
•  Mr.  PURSELL.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  bring  to  the  at- 
tention of  my  colleagues  the  retire- 
ment of  Venita  Dickerson.  a  dynamic 
woman  who  lived  life  to  the  fullest 
and  not  regretted  a  moment. 

In  1958,  Venita  was  an  attractive,  en- 
ergetic woman.  She  walked  with  a 
lively,  ambitious  step.  It  was  the  last 
of  October  the  warmth  of  summer 
behind  and  the  prospect  of  winter  nip- 
ping the  air,  Venita  had  just  finished 
playing  in  one  of  the  final  golf  tourna- 
ments of  the  season  at  the  Ann  Arbor 
Golf  Course.  She  headed  for  Detroit 
in  her  car  where  a  sales  assignment 
awaited  her. 

In  a  brief  and  instant  twist  of 
horror,  Venita's  car  was  hit  from 
behind  by  another  automobile.  The 
fresh  country  air  and  a  quick  after- 
noon of  golf  were  forever  seized  from 
her  life.  Her  surroundings  became  the 
stark  white  and  surgical  steel  of  a  hos- 
pital room.  She  was  told  that  her 
spine  had  been  crushed  and  she  would 
never  walk  again.  Where  her  body 
weakened,  there  remained,  however,  a 
matchless  strength  in  her  spirit, 

Venita  was  born  in  Owensboro,  KY, 
the  youngest  of  10  children.  In  1940 
she  migrated  to  Ann  Arbor.  During 
World  War  II  she  was  a  foreman  at 
the  Willow  Run  Bomber  Plant.  With 
only  a  fourth  grade  education  behind 
her,  she  progressively  held  a  number 
of  supervisory  positions.  At  the  age  of 
22,  she  was  in  charge  of  127  employees 
in  an  electronics  firm.  She  was  a  pro- 
duction supervisor  at  a  firm  producing 
precision  parts.  She  was  also  employed 
by  the  King-Seeley  Corp.  of  Ann 
AJbor. 

Venita.  for  the  past  24  years,  has 
served  as  the  president  of  CAP,  Inc..  a 
Scio  Township  firm  located  on  Enter- 
prise Drive,  near  Ann  Arbor.  It  is  a 
nonprofit  organization,  owned  and  op- 
erated by  its  employees.  Its  purpose  is 
to  maintain  and  operate  a  facility  for 
the  training  and  employment  of 
people  who  because  of  mental,  emo- 
tional, or  physical  handicaps  have  lim- 
ited employment  opportunities. 

The  days  after  Venita's  accident 
were  filled  with  time  for  despair  and 
for  worry.  "I  had  a  lot  of  time,  too 
much  time,  to  sit  in  a  wheelchair  and 
stare   at   the   walls   feeling   sorry   for 
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myself,"  she  remembers.  She  soon 
wearied  of  daytime  television  and 
house-cleaning.  Her  two  grown  sons 
were  married  and  away  from  home. 
Her  husband,  George,  operated  a  milk 
route.  She  began  painting  for  a  while, 
but  soon  longed  for  a  more  challeng- 
ing activity. 

The  daughter  of  a  sawmill  owner, 
she  grew  up  with  stamina  and  courage. 
She  refused  to  succumb  to  self-pity: 

I  got  out  a  stack  of  telephone  books  and 
began  looking  for  the  names  of  small  manu- 
facturing plants.  I  had  worked  all  my  life 
from  Kentucky  to  Texas.  I  couldn't  just  sit 
there  and  admit  that  my  life  was  over.  I 
didn't  need  the  money  as  much  as  I  needed 
to  believe  that  I  was  useful. 

Venita  began  doing  odd  jobs,  paint- 
ing, assembly,  or  packaging.  Her  hus- 
band set  up  a  workroom  in  their 
garage.  The  workload  soon  grew. 
Venita  enlisted  the  aid  of  a  neighbor,  a 
heart  patient. 

That  was  the  beginning  of  CAP,  Inc. 
The  struggle  was  long  and  arduous. 
Venita  sought  the  advice  and  help  of 
occupational  therapists,  lawyers,  busi- 
nessmen, and  community  leaders.  An 
organization  meeting  was  held  with 
about  125  people  in  attendance.  With 
$195  in  funds,  Venita  rented  a  frame 
shed-like  structure  and  began  pleading 
with  manufacturers  for  more  work. 
She  had  a  continuous  waiting  list  of 
employees,  as  many  as  300  at  one  time. 

The  people  who  came  to  work  with  me 
were  so  happy  to  have  something  to  do.  that 
you'd  cry  just  looking  at  them.  "They  agreed 
to  work  for  nothing  at  first  until  production 
could  meet  overhead  and  we  could  purchase 
the  tools  we  needed. 

She  recalled. 

Venita  excelled  as  a  businesswoman 
and  a  humanitarian.  In  1964,  she  re- 
ceived the  Lane  Bryant  Award  for  vol- 
unteer service  to  the  community.  In 
June  1967,  she  received  an  honorary 
degree,  a  trustee's  citation  at  Olivet 
College. 

The  new  firm  quickly  outgrew  its 
first  building,  then  three  others  in  the 
first  4  years.  CAP's  present  building 
on  Enterprise  Drive  has  over  23,000 
square  feet,  the  latest  addition  having 
been  built  in  1979. 

For  more  than  20  years,  Venita  Dick- 
erson has  brought  some  hope  to  a  seg- 
ment of  society  very  much  in  need  of 
hope.  Venita  and  CAP  gave  to  Wash- 
tenaw County's  physically,  emotional- 
ly, and  mentally  disabled  a  sense  of 
pride  and  self-worth.  The  evidence  of 
CAP'S  success  lies  in  the  smiles  on  the 
faces  of  the  workers. 

"The  transformation  in  people  is  mi- 
raculous," says  Venita.  "You  should 
see  them  when  they  come  in.  They  are 
down,  carrying  the  world  on  their 
shoulders.  Nobody  wants  them.  After 
they  work  a  couple  of  weeks  and  draw 
a  salary,  it  does  wonders  for  them. 
They  can  hold  their  heads  up  again.  " 

The  company  name,  CAP,  comes 
from  two  words  which  preoccupied 
Venita  during  the  first  years  after  her 
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accident,  the  last  three  letters  of 
"handicap"  and  the  first  three  letters 
of  "capable." 

"I  have  to  believe  I  was  handicapped 
for  a  reason.  That  reason  was  to  start 
CAP  and  bring  some  hope  into  a  lot  of 
lives  that  needed  it. " 

What  Venita  gave  these  lives  was 
simply  a  helping  hand  and  a  chance  to 
just  do  what  everybody  else  does.  That 
helping  hand  and  that  chance  gave 
something  very  precious  to  everyone, 
the  freedom  to  live  a  normal  life. 

If  the  accident  hadn't  happened,  I  might 
still  be  out  playing  golf,  but  just  think  of  all 
the  experiences  and  great  people  I  might 
have  missed  knowing.  God  has  certainly 
walked  with  his  hand  on  my  shoulder. 

Venita  Dickerson,  after  24  years  at 
the  helm  of  CAP,  Inc.,  has  recently  re- 
tired. Her  organization  continues  and 
will  be  merged  with  the  Work  Skills 
Corp,  in  Brighton,  a  similar  sheltered 
workshop. 

The  story  of  Venita's  determination 
and  perseverance  in  the  face  of  such 
adversity  will  most  certainly  be  re- 
membered for  a  long  time  to  come. 
She  truly  embodies  the  American 
spirit  and  her  gift  of  hope  will  live  on 
in  the  lives  of  all  she  has  touched  and 
helped  over  these  past  24  years.* 


A  SENSE  OF  THE  CONGRESS 
RESOLUTION  COMMEMORAT- 
ING THE  SENIOR  COMPANION 
PROGRAM  UPON  THE  CELE- 
BRATION OF  ITS  lOTH  ANNI- 
VERSARY 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

*  Mr.  ROYBAL.  Mr.  Chairman,  today 
I  have  introduced  a  sense  of  the  Con- 
gress resolution  along  with  98  original 
cosponsors,  to  commemorate  the  10th 
anniversary  of  the  senior  companion 
program.  Senator  John  Heinz,  the  re- 
spected chairman  of  the  Senate  Spe- 
cial Committee  on  Aging,  has  intro- 
duced Senate  Concurrent  Resolution 
124.  and  identical  resolution  in  the 
Senate  and  together  it  is  our  intention 
to  honor  the  tireless  efforts  of  the  sen- 
iors who  participate  in  the  senior  com- 
panion program. 

The  senior  companion  program  is 
one  of  the  three  older  American  volun- 
teer programs  administered  by  the 
ACTION  Agency.  Senior  companions 
are  low-income  persons  60  years  of  age 
or  older  who  utilize  their  life  experi- 
ences, wisdom,  and  skills,  in  providing 
friendship  and  care  in  daily  living  to 
the  frail,  isolated  elderly,  particularly 
those  at  risk  of  institutionalization. 

The  companions  are  assigned  to 
home  bound,  hospice  care,  acute  care, 
mental  health,  and  substance  abuse 
components  of  their  local  projects.  All 
assignments    are    aimed    at     helping 
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others  live  as  fully  and  as  independ- 
ently as  possible.  Senior  companions 
provide  20  hours  of  service  per  week, 
for  which  they  receive  a  stipend  of  $2 
an  hour.  There  are  currently  76 
ACTION  funded  projects  and  9  senior 
companion  programs  totally  supported 
by  non-Federal  funded  resources 
across  the  Nation.  They  currently 
have  5,000  volunteers  who  reach 
nearly  20,000  elderly  in  need  of  care 
annually. 

The  senior  companion  program  fos- 
ters the  independence  and  enhances 
the  self-esteem  of  senior  companion 
volunteers  themselves,  while  meeting 
a  critical  community  need  of  care  for 
the  frail  elderly.  Over  the  past  10 
years  senior  companions  are  credited 
with  enabling  older  persons  at  risk  of 
institutionalization  to  remain  in  the 
more  satisfying  setting  of  their  own 
homes. 

This  sense  of  the  Congress  resolu- 
tion recognizes  the  tremendous  accom- 
plishment of  volunteers  serving  in  this 
valuable  program.  As  chairman  of  the 
Select  Committe  on  Aging,  I  am  hon- 
ored to  be  able  to  take  this  opportuni- 
ty to  pay  tribute  to  the  older  Ameri- 
cans   who    partcipate    in    this    most 
meaningful  program.  And,   I  am  cer- 
tain my  colleagues  will  agree  that  the 
success  the  senior  companion  program 
is  a  tribute  to  the  caring  spirit  of  all 
Americans. 
The  text  of  the  resolution  follows: 
H.  Con.  Res.  — 
Expressing  the  .sense  of  the  Congress  that 
the  Senior  Companion  Program  be  com- 
mended on  its  10th  anniversary  for  its  suc- 
cess In  providing  volunteer  opportunities 
for  older  Americans 

Whereas  the  10th  anniversary  of  the 
Senior  Companion  Program,  one  of  the 
Older  American  Volunteer  Programs  admin- 
istered by  the  ACTION  Agency,  will  be  ob- 
served during  1984: 

Whereas  older  American  volunteers  con- 
stitute a  major  untapped  resource  for  ad- 
dressing community  needs: 

Whereas  the  Senior  Companion  Program 
provides  a  volunteer  peer  support  system, 
with  a  stipend  for  each  volunteer,  utilizing 
the  experiences,  wisdom,  and  skills  of  low- 
income  persons  over  the  age  of  60  in  provid- 
ing personal  services  and  friendship  to  the 
frail,  isolated  elderly: 

Whereas  the  Senior  Companion  Program 
provides  opportunities  for  older  Americans 
to  be  involved  as  responsible,  knowledgeable 
members  of  their  communities  while  re- 
maining independent,  self-confident,  and 
productive  well  into  their  own  later  years: 
and 

Whereas  the  Senior  Companion  Program 
enables  the  frail  elderly  at  risk  of  institu- 
tionalization to  be  cared  for  in  the  more  sa- 
tifactory  independent  living  setting  of  their 
own  homes,  resulting  in  substantial  finan- 
cial savings  to  individuals  and  taxpayer-fi- 
nanced health  care  provision  programs: 
Now,  therefore  be  it 

Resolved  by  the  House  of  Representatives 
'the  Senate  concurring).  That  the  Senior 
Companion  Program  is  commended  on  its 
10th  anniversary  for  its  success  in  providing 
volunteer  opportunities  for  older  Americans 
to  utilize  their  experience  and  abilities  as 
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caregivers  to  the  frail  elderly  in  their  com 
munities.* 


QUALITY        DRINKING       WATER: 
URGENT  ENVIRONMENTAL 

AND  HEALTH  PROBLEM 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  June  28,  1984 
•  Mr.  ECKART.  Mr.  Speaker,  it  has 
become  increasingly  apparent  that  the 
quality  of  our  Nations  drinking  water 
sources,  particularly  those  sources 
supplied  by  underground  acquifers  is 
one  of  the  most  urgent  environmental 
and  health  problems  facing  us  today.  I 
believe  that  the  issue  is  so  critical 
that,  if  we  are  fortunate,  it  will  only 
be  the  environmental  issue  of  the 
decade;  if  we  fail,  groundwater  con- 
tamination and  contaminated  drinking 
water  supplies  will  be  the  environmen- 
tal issue  of  the  century. 

Consider  the  growing  examples  of 
groundwater  contamination— 

In  one  EPA  study,  29  percent  of  the 
larger  cities  supplied  by  underground 
sources  of  drinking  water  were  found 
to  have  at  least  one  volatile  organic 
chemical  in  their  water, 

EPA's  own  statistics  show  that  in 
fiscal  year  1980— the  last  year  for 
which  data  were  available— there  were 
146,000  violations  of  drinking  water 
standards  or  monitoring  requirements 
and  the  required  public  notification 
was  only  given  in  16,000  cases, 

A  Cornell  University  study  which 
EPA  has  refused  to  release  officially 
showed  that  nearly  one-sixth  of  public 
water  systems  violated  even  the  most 
basic  of  water  treatment  require- 
ments—that water  be  disinfected  to 
destroy  disease-carrying  pathogens. 
The  report  estimated  that  a  half-mil- 
lion rural  homes  might  have  bacterial 
levels  in  their  drinking  water  greater 
than  levels  permitted  for  public  beach- 
es. 

There  are  over  181,000  surface  im- 
poundments in  the  country  used  for 
the  storage  of  industrial,  municipal 
and  other  wastes.  Even  though  their 
contents  may  be  hazardous,  most  of 
them  are  unlined.  It  has  been  estimat- 
ed that  two-thirds  lie  within  1  mile  of 
a  source  of  drinking  water. 

A  recent  National  Academy  of  Sci- 
ences study  found  ground  water  con- 
tamination from  chemical  sources  in 
34  States. 

Unfortunately,  EPA  is  not  up  to  the 
task  of  ensuring  that  drinking  water 
supplies  in  this  country  are  kept  safe 
for  human  consumption.  EPA  promul- 
gated interim  drinking  water  stand- 
ards in  1975,  after  the  passage  of  the 
Safe  Drinking  Water  Act  of  1974,  but 
has  yet  to  revise  these  standards  into 
final  form,  EPA  has  issued  these  inter- 
im standards  for  fewer  than  two  dozen 
substances  during   the   last    10   years. 
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and  even  the  interim  standards  are 
based  largely  on  the  1962  Ptiblic 
Health  Service  recommendations  and 
technology  that  was  generally  avail- 
able in  1974, 

Because  of  this  slipshod  perform- 
ance, I  introduced  the  Safe  Drinking 
Water  Act  of  1983  last  June  with  Mr, 
Waxman.  Our  Subcommittee  on 
Health  and  the  Environment  heard  5 
days  of  hearings  and  took  testimony 
from  30  witnesses.  I  have  held  numer- 
ous meetings  during  the  past  year 
with  leaders  of  the  environmental 
community,  officials  of  the  public  and 
private  water  systems,  and  members  of 
affected  industries, 

I  have  been  impressed  repeatedly  by 
the  crying  need  to  pass  legislation  in 
this  area:  we  must  bring  our  drinking 
water  protections  into  the  decade  of 
the  1980s.  Building  upon  the  weeks  of 
hearings  and  subsequent  public  and 
private  discussions  with  all  sides,  my 
colleague,  Mr.  Madigan  and  I  are  in- 
troducing legislation  to  reauthorize 
the  Safe  Drinking  Water  Act  of  1974. 

This  is  truly  a  bill  which  deserves 
broad  bipartisan  support.  Each  of  the 
affected  groups— environmentalists, 
the  water  treatment  industry,  and 
other  industries— has  argued  that  the 
act  should  be  reauthorized  and  amend- 
ed. Our  present  law  is  ineffective  in 
guaranteeing  potable  water  supplies 
for  our  people.  Accordingly,  we  are  in- 
troducing a  bill  which  will  push  EPA 
to  do  its  job,  provide  help  to  the  small 
water  systems  that  need  it  so  much, 
and  promote  efforts  by  States  to  plan 
for  the  protection  of  underground 
sources  of  drinking  water. 

The  legislation  Mr,  Madigan  and  I 
are  introducing  will- 
Force  EPA  to  decide  to  regulate  14 
of  the  most  serious  volatile  organic 
compounds  within  18  months  and  50 
additional  contaminants  within  3 
years. 

Require  every  water  system  in  the 
country  to  monitor  for  yet-unregulat- 
ed contaminants  because  in  this  case  it 
is  clear  that  what  we  don't  know  can 
hurt  us. 

Ban  the  injection  of  hazardous 
wastes  above  or  into  underground 
drinking  water  sources. 

Provide  criminal  penalties  for 
anyone  who  tampers  with  public  water 
supplies. 

Establishes  a  requirement  that  the 
States  develop  plans  to  protect  under- 
ground sources  of  drinking  water. 
These  plans  must  be  developed  within 
2 '6  years  and  must  include  identifica- 
tion of  underground  drinking  water 
sources  to  be  protected  and  sources  of 
contamination,  contain  implementing 
regulations  which  the  State  will  use  to 
enforce  its  plan,  provide  for  alterna- 
tive drinking  water  supplies  if  needed, 
and  for  any  State  in  which  oil  or  natu- 
ral gas  exploration  occurs,  the  State 
plan  must  provide  for  the  protection 
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of  underground  sources  of  drinking 
water  from  brine  contamination. 

States  which  fail  to  have  plans  ap- 
proved lose  their  primacy  authority 
under  the  underground  injection  pro- 
gram and  are  also  subject  to  citizen 
suits. 

Each  State  is  eligible  to  receive  Fed- 
eral grants  for  50  percent  of  the  costs 
of  development  and  implementation  of 
the  approved  plan,  and  10  percent  of 
the  total  funding  is  set  aside  for  the 
special  protection  of  sole  source  ac- 
quifer  areas. 

I  am  heartened  by  the  many  positive 
responses  we  have  received  from  the 
water  companies,  industry  groups,  and 
from  the  comments  we  have  received 
from  environmental  groups  such  as 
the  National  Wildlife  Federation. 
Friends  of  the  Earth.  Natural  Re- 
sources Defense  Council,  and  the  Envi- 
ronmental Policy  Institute,  I  look  for- 
ward to  working  out  any  additional 
concerns  that  other  interested  parties 
may  have,  and  I  am  still  pledged  to 
continue  to  work  out  additional  areas 
around  which  we  have  not  yet  been 
able  to  compromise,  such  as  citizen 
suits  of  polluters.* 
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throughout  the  greater  Los  Angeles 
area.  On  many  occasions  she  was  par- 
ticularly helpful  to  my  district  office 
in  Long  Beach.  When,  for  example,  a 
constituent  asked  me  what  was  hold- 
ing up  a  petition  for  naturalization,  at 
my  request  she  would  wade  into  a 
swamp  of  endless,  disorganized  files 
and  redtape  that  would  have  paled  the 
most  battle-hardened  bureaucrat,  and 
quickly  provide  me  with  a  response. 
Her  efficiency  and  willingness  to  assist 
not  only  helped  me  provide  better  con- 
stituent services  but  was  an  invaluable 
service  to  the  Immigration  and  Natu- 
ralization Service  and  to  the  countless 
numbers  of  individuals  to  whom  the 
Immigration  and  Naturalization  Serv- 
ice was  the  most  important  key  to 
their  future  life  in  America.  She  took 
many  snags  out  of  what  is  normally  a 
lengthy  and  tedious  process. 

My  wife,  Lee,  joins  me  in  extending 
our  thanks  to  Vernice  Lohman  on  a 
job  well  done..  We  wish  her  and  her 
daughter.  Yvette,  only  the  best  in  the 
future.* 


A  CONGRESSIONAL  SALUTE  TO 
VERNICE  LOHMAN,  PUBLIC 
SERVANT,  UPON  HER  RETIRE- 
MENT 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1984 
•  Mr,  ANDERSON.  Mr.  Speaker,  on 
July  13.  the  Immigration  and  Natural- 
ization Service  will  honor  Vernice 
Lohman  on  her  retirement  after  30 
years  of  Federal  service  and  a  lifetime 
of  selfless,  public-minded  citizenship. 

Vernice  was  born  in  1924  at  the 
French  Hospital  in  Los  Angeles,  which 
is  currently  a  home  for  the  elderly  in 
the  heart  of  Chinatown,  She  moved  to 
San  Fernando  Valley  where  she  grad- 
uated from  North  Hollywood  High 
School  in  1942. 

Hoping  to  become  a  member  of 
Jackie  Cochran's  Womens'  Air  Trans- 
port Group,  she  joined  the  Navy  in 
1943,  The  group  disbanded  shortly 
after  she  had  begun  training  and,  un- 
deterred by  this  frustration,  she  un- 
dertook flight  training  at  Independ- 
ence, CA.  and  served  in  World  War  II 
as  an  enemy  aircraft  spotter  for  civil 
defense.  While  at  her  first  duty  sta- 
tion with  the  Navy,  in  San  Diego,  she 
met  her  husband-to-be,  a  marine,  and 
they  were  married  in  1945.  Her  daugh- 
ter. Yvette.  was  born  in  1950  at  the 
base  hospital  in  Camp  Pendleton,  CA. 

Vernice  began  working  for  the  Gov- 
ernment in  1954.  retiring  30  years 
later,  as  an  examiner  for  the  Immigra- 
tion and  Naturalization  Service.  In 
this  capacity  she  handled  cases  from 
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HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  CRAIG.  Mr.  Speaker,  the  House 
of  Representatives  will  shortly  be  con- 
sidering H.R.  4784,  the  Trade  Reme- 
dies Reform  Act  of  1984.  I  rise  to  alert 
my  colleagues  to  three  provisions  of 
that  bill  which  promise  to  turn  other- 
wise worthy  reforms  into  a  veritable 
gauntlet  thrown  into  the  arena  of  the 
international  trade  market. 

Specifically,  the  provisions  regarding 
foreign  industrial  targeting  subsidies, 
natural  resources  subsidies,  and  third 
party  downstream  dumping  constitute 
unilateral  changes  in  our  law  which 
contradict  longstanding  U.S.  and  inter- 
national trade  policy,  and  leave  our 
U.S.  exporters  and  workers  vulnerable 
to  certain  retaliation  by  the  European 
Economic  Community  and  others. 

While  there  is  no  doubt  that  reforms 
are  sorely  needed  to  strengthen, 
streamline  and  update  U.S.  law  gov- 
erning injurious  unfair  trade  practices, 
such  reforms  would  be  worthless  if 
they  are  undertaken  at  the  expense  of 
American  companies  and  workers. 

Section  105(a)  of  the  bill  attempts  to 
deal  with  the  problem  of  foreign  in- 
dustrial targeting  practices  by  treating 
them  as  subsidies  subject  to  U.S.  coun- 
tervailing duty  legislations.  Although  I 
fully  support  the  goal  of  this  provi- 
sion—to control  unfair  targeting  prac- 
tices—I believe  that  the  vehicle  chosen 
to  implement  that  goal  is  inappropri- 
ate. 

First,  to  pass  the  legislation  as  writ- 
ten would  be  to  enact  an  unnecessary, 
unilateral  expansion  of  our  counter- 
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vailing  duty  law.  There  are  already 
mechanisms  in  existence  to  address 
those  practices,  such  as  targeting, 
which  are  illegal  and  inconsistent  with 
the  General  Agreement  on  Tariffs  and 
Trade— the  GATT.  As  a  matter  of 
principle,  the  United  States  should 
pursue  a  multilateral  solution  to  tar- 
geting in  the  GATT  or  through  bilat- 
eral diplomacy.  Such  action  would  pro- 
tect and  strengthen  the  GATT  and 
the  spirit  of  international  trade  coop- 
eration which  it  attempts  to  establish. 
If  foreign  governments  fail  to  respond 
to  the  GATT  or  bilateral  diplomacy, 
the  United  States  can  still  retaliate, 
pursuant  to  section  301  of  the  Trade 
Act  of  1974,  against  unreasonable  and 
unjustifiable  foreign  government  prac- 
tices which  burden  U.S.  commerce. 

Second,  this  provision  is  unworkable 
from  an  administrative  standpoint. 
Contervailing  duty  law  requires  an  al- 
location of  the  amount  of  a  subsidy  to 
the  price  of  an  imported  product.  The 
Commerce  Department  has  stated 
that  there  is  no  realistic  way  to  calcu- 
late the  full  benefit  of  the  subsidy. 
Quantifying  the  economic  benefits  of 
such  practices  as  home  market  protec- 
tion and  restrictions  on  foreign  invest- 
ment, especially  practiced  over  a  long 
period  of  time  and  in  differing  market 
conditions,  would  be  an  exercise  in 
pure  speculation.  These  determina- 
tions would  thus  be  at  risk  on  judicial 
review.  The  resulting  uncertainty  is 
contrary  to  the  expressed  purpose  of 
this  legislation,  which  is  to  achieve 
greater  certainty  and  simplicity  of 
remedies  available  to  correct  unfair 
targeting  practices. 

My  third  objection  to  thih  provision 
is  that  the  definition  of  targeting  is  so 
broad  that  it  would  subject  many 
forms  of  legitimate  Government  be- 
havior to  countervailing  duties.  The 
bill  defines  targeting  as  "any  Govern- 
ment plan  or  scheme  consisting  of  co- 
ordinated actions  •  *  *  the  effect  of 
which  is  to  assist  the  beneficiary  to 
become  more  competitive  in  the 
export  of  any  class  or  kind  of  mer- 
chandise. "  A  few  examples  will  illus- 
trate the  ludicrous  result  of  this  provi- 
sion's overbreadth.  Our  space  program 
could  be  classified  as  an  "unfair  tar- 
geting practice,  "  since  it  has  the  effect 
of  aiding  U.S.  exports  of  computers, 
semiconducters  and  satellites,  even 
though  its  purposes  are  wholly  unre- 
lated to  export  promotion.  Because 
our  agricultural  programs  have  the 
effect,  though  not  the  purpose,  of 
aiding  the  competitiveness  of  U.S.  ag- 
ricultural exports,  they  too  would  be 
•unfair."  Our  defense  procurement 
practices  would  also  be  "unfair  target- 
ing" since  they  have  the  effect  of  ben- 
efiting U.S.  aircraft  and  aerospace 
products.  American  industries  would 
be  similary  threatened.  Activities  regu- 
larly occurring  now,  such  as  assistance 
to        joint        ventures,        investment 
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restrictions,  research  and  development 
coordination  and  administration  of 
various  antitrust  exemptions  by  the 
Government,  would  fall  under  the  def- 
inition of  "unfair  targeting  practices" 
in  this  section. 

Finally,  and  most  importantly,  this 
provision  would  invite  mirror  legisla- 
tion and  retaliation  by  foreign  govern- 
ments. If  those  trading  partners  who 
have  antidumping  and  countervailing 
duty  laws  of  their  own  should  copy 
this  legislation,  it  would  seriously 
harm  our  own  economy  and  the  inter- 
national competitiveness  of  our  ex- 
ports. Moreover,  unilateral  expansion 
of  our  definition  of  a  subsidy  is  sure  to 
provoke  a  challenge  under  the 
GATT— a  challenge  which  could  result 
in  GATT  authorization  to  retaliate. 

My  second  major  area  of  concern  is 
section  105(a)(1)(C)  of  H.R.  4784.  This 
section  provides  for  a  natural  re- 
sources subsidy,  which  not  only  de- 
parts from  longstanding  U.S.  and 
international  practice  regarding  the 
definition  of  a  subsidy,  but  also  would 
ignore  the  GATT's  clear  recognition 
that  some  subsidies  can  be  used  legiti- 
mately by  goverrmients  "to  promote 
important  objectives  of  social  and  eco- 
nomic policy." 

Under  the  bill,  a  natural  resource 
subsidy  would  exist  whenever  a  gov- 
ernment sells  a  natural  resource  prod- 
uct to  domestic  industries  at  a  price 
below  the  export  price  or  the  fair 
market  value. 

This  departs  from  accepted  policy  in 
that  the  practice  of  such  dual  pricing 
benefits  a  nation's  economy  as  a  whole 
and  not  a  particular  industry  or  sector. 
Longstanding  definitions  of  a  counter- 
vailable  "subisidy"  require  that  it  at- 
tempt to  give  one  or  more  industries  a 
special  advantage  over  other  indus- 
tries in  the  same  economy.  It  is  there- 
fore basic  that  Government  programs 
and  activities  which  are  generally 
available,  such  as  irrigation  projects, 
investment  tax  credits,  police  and  fire 
protection,  public  health  programs, 
and  the  like,  are  not  considered  to  be 
countervailable  domestic  subsidies, 
even  though  they  could  be  said  to  ben- 
efit companies  by  indirectly  lowering 
their  cost  of  production. 

This  section  would  subject  generally 
available  domestic  programs  to  coun- 
tervailing duties.  Again,  if  our  trading 
partners  enact  mirror  legislation,  the 
results  to  U.S.  trade  could  be  disas- 
trous. There  can  be  no  question  that 
U.S.  industries  benefit  from  Govern- 
ment energy  policies  and  Government 
control  of  natural  resources.  Western 
agricultural  products  benefit  from 
Government  irrigation  projects.  Indus- 
tries in  the  Tennessee  Valley  and  the 
Pacific  Northwest  benefit  from  Gov- 
ernment electricity.  The  European 
Economic  Community  has  argued  in 
the  past  that  U.S.  textiles  benefit 
from  low  U.S.  natural  gas  prices.  Ac- 
cepting the  natural  resource  provision 
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in  H.R.  4784  would  place  our  own  ex- 
ports at  risk. 

The  legislation  as  it  stands  would  se- 
riously affect  companies  having 
planned  and  constructed  facilities  in 
foreign  countries  in  return  for  certain 
economic  incentives  for  locating  there. 
These  actions  are  in  full  accord  with 
existing  U.S.  trade  policies  which  en- 
courage private  investment  as  the  pre- 
ferred method  for  helping  such  coun- 
tries with  their  economic  development. 
If  this  legislation  is  enacted,  subject- 
ing the  products  being  produced  to 
duty  simply  because  of  a  natural  re- 
source cost  advantage  that  had  been 
freely  negotiated  in  the  past,  consider- 
able damage  would  result  to  these 
companies.  Any  increase  in  the  cost  of 
such  products  will  be  felt  by  the  Amer- 
ican consumer. 

My  final  major  area  of  concern  is 
section  104(b).  regarding  antidumping 
duty  investigations.  This  provision 
would  apply  antidumping  law  to  cases 
of  third  party  dumping.  This  is  clearly 
GATT  illegal,  would  cause  serious  un- 
fairness to  innocent  purchasers,  and  is 
likely  to  result  in  abstract  and  unreal- 
istic calculations  of  dumping. 

Article  VI  of  the  GATT  defines 
dumping  as  sales  at  less  then  normal 
value  of  a  like  product.  The  product  is 
dumped  if  sold  at  less  than  fair  value, 
regardless  of  whether  the  price  can  be 
attributed  to  a  below-cost  component. 
If  the  product  is  sold  at  or  above  fair 
market  value,  it  is  not  considered 
"dumped"  even  if  one  or  more  compo- 
nents were  "dumped."  Article  VI  also 
prohibits  subjecting  imports  to  coun- 
tervailing and  dumping  duties  to  com- 
pensate for  the  same  situation. 

The  provision  as  it  is  written  would 
contradict  the  GATT  in  both  these  re- 
spects. 

H.R.  4784  would  determine  whether 
downstream  dumping  occurs  by  refer- 
ence to  the  "generally  available  price" 
of  a  component  part  in  the  country 
where  the  product  is  produced.  Thus, 
efficient  firms  would  be  penalized  for 
having  prices  below  the  industry  aver- 
age in  the  country,  and  innocent  firms 
would  be  penalized  for  pricing  behav- 
ior on  the  part  firms  whose  compo- 
nent parts  they  utilized,  over  which 
they  could  exercise  no  control. 

The  downstream  dumping  provisions 
would  be  impossible  to  administer  in  a 
fair,  realistic  and  expeditious  way.  It 
would  require  the  Department  of 
Commerce  to  conduct  simultaneous  in- 
vestigations of  both  the  product  and 
all  its  materials  and  components  for 
any  complaint  of  dumping  behavior. 
The  determination  of  a  "generally 
available  price"  in  a  country  with  dif- 
ferent markets,  buyers  and  conditions 
of  sale,  is  likely  to  require  speculative 
and  arbitrary  calculations  that  have 
little  or  no  basis  in  economic  reality. 
Such  calculations  would  be  subject  to 
challenge.  In  short  the  provision 
would  cause  complexity  and  uncertain- 
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ty.  although  it  was  intended  to  achieve 
just  the  opposite. 

In  sum,  I  believe  it  would  be  irre- 
sponsible of  this  body  to  pass  H.R. 
4784  without  taking  a  long  and  careful 
look  at  the  likely  consequences  of 
these  three  provisions  to  American 
consumers,  companies,  and  economy.  I 
urge  my  colleagues  to  join  me  in 
taking  that  long  look,  and  in  opposing 
this  bill  as  written.* 


NORMANDY  INVASION 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  recently 
the  House  of  Representatives  marked 
the  40th  anniversary  of  the  Normandy 
invasion,  when  American  and  allied 
troops  stormed  the  shores  of  France  to 
liberate  Europe  from  the  tyranny  of 
Hitlers  Nazis.  In  marking  the  anniver- 
sary of  D-day,  many  of  us  found  it 
hard  to  believe  that  40  long  years  has 
passed  since  that  important  moment 
in  history.  That  40  years  have  passed 
makes  the  following  story  all  the  more 
remarkable.  Mr.  Speaker. 

In  1943  there  was  a  young  man 
named  Jack  Wagner  who  lived  in  Se- 
linsgrove.  PA.  which  is  in  my  congres- 
sional district.  Wagner  entered  the 
military  service  that  year  and  in  1944 
was  killed  when  returning  from  a 
bombing  run  over  Germany.  The  B-24 
he  was  on  crashed  off  the  coast  of 
Denmark,  and  his  body  was  found 
near  the  shore  of  Marstal.  a  Danish 
town  occupied  by  the  Germans. 

Before  the  Germans  could  bury 
Wagner,  the  citizens  of  Marstal  re- 
moved his  personal  belongings  and 
then  notified  his  relatives  in  the 
United  States  of  his  demise.  The 
townspeople,  who  considered  Wagner 
a  hero  in  his  efforts  to  liberate  their 
country,  conducted  a  funeral  ceremo- 
ny for  the  fallen  soldier.  Since  that 
time,  two  citizens  of  Marstal  have  kept 
a  vigil  over  the  American's  grave, 
keeping  a  flag  of  the  United  States 
flying  at  the  gravesite  and  placing 
fresh  flowers  there  every  week.  This 
practice  has  continued  for  40  years, 
Mr.  Speaker,  and  it  symbolizes  strong- 
er than  any  words  possibly  can  the 
gratitude  of  many  Europeans  for  our 
participation  in  World  War  II  in  the 
name  of  freedom. 

The  people  of  Selinsgrove,  PA,  will 
be  saluting  those  honorable  people  of 
Marstal  in  July  11,  the  anniversary  of 
Sergeant  Wagner's  burial.  I  would  like 
to  add  my  words  of  commendation  for 
our  Danish  friends  to  the  many  others 
that  will  be  spoken  that  day.  In  addi- 
tion, I  would  like  to  enter  into  the 
Record  the  written  statement  of  Doris 
Woll,  the  sister  of  Jack  Wagner,  as  she 
describes  her  first  visit  to  the  gravesite 
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of  her  brother  in  Denmark  in  1980.  I 
am  certain  that  my  colleagues  will 
find  her  comments  just  as  moving  as  I 
did,  and  they  will  greatly  admire  the 
courage  and  honor  of  the  Mortensens 
of  Marstal  who  have  looked  after  the 
grave  of  Jack  Wagner  for  40  years. 
The  Marstal  Story 

My  brother.  Jack  Elwood  Wagner,  died  in 
a  crash  of  two  American  B-24  bombers  over 
the  North  Sea  on  June  20,  1944.  They  had 
just  completed  a  bombing  raid  on  Kiel.  Ger- 
many and  were  returning  to  their  base  in 
England.  Our  family  received  word  on  July 
3.  1944  that  Jack  was  missing  in  action. 

In  August  of  1944.  our  family  received 
word  that  Jack's  body  had  been  found  by 
Danish  Fishermen  fishing  off  the  coast  of 
Aero  Island  at  the  town  of  Marstal.  Den- 
mark, at  that  time  was  occupied  by  Nazi 
Germany.  The  Danes  despised  the  Ger- 
mans, and  so  the  Underground  Movement 
there  was  strong.  A  Danish  woman  was  one 
of  the  leaders  of  this  movement  and  she 
sent  word  via  a  British  flyer  through  Swit- 
zerland on  July  08.  1944  that  Jacks  body 
had  been  found.  Before  they  turned  his 
body  over  to  the  Germans'  they  removed  all 
his  personal  things  except  his  dog  tags.  Jack 
was  buried  at  5:00  A.M.  by  the  Germans  on 
July  11.  1944.  After  the  Germans  left  the 
cemetery  the  whole  town  of  Marstal  turned 
out  for  Christian  Burial  Services  for  Jack. 

In  September  of  1980  my  husband  Jim 
and  I  decided  that  we  would  take  a  trip  to 
Denmark  to  visit  my  brother's  grave.  His 
sister  Ruth  Fitzpatrick  and  a  friend  decided 
to  make  the  trip  with  us.  We  arrived  in  Co- 
penhagen. Denmark  and  immediately  fell  in 
love  with  the  country  and  the  people. 

We  went  to  the  train  station  to  see  what 
we  could  do  about  getting  tickets  to  go  to 
Marstal.  Marstal  is  a  town  on  a  small  Island 
off  the  coast  of  Denmark.  We  were  in- 
formed we  would  have  to  take  a  train,  two 
buses,  and  two  ferry  boats. 

We  bought  our  tickets  and  the  next  day 
left  for  Marstal.  On  the  last  leg  of  our  jour- 
ney which  was  by  ferry,  we  met  a  man  and 
woman  who  were  fascinated  by  our  Polaroid 
Camera.  We  got  into  a  conversation  and  dis- 
covered they  had  a  summer  home  in  Mar- 
stal. The  man  was  originally  from  Minn.  He 
had  been  in  Europe  during  World  War  II. 
married  a  Danish  girl  and  .settled  there.  We 
told  him  why  we  were  going  to  Marstal. 

As  we  came  into  port  he  said,  "See  that 
row  of  popular  trees  over  there?  That  is 
where  you  will  find  the  cemetery".  We 
thanked  him  and  left  the  boat.  We  had  de- 
cided to  stay  overnight  before  we  left  Co- 
penhagen, so  we  had  rooms  at  the  Hotel  in 
Marstal.  We  checked  in  and  decided  to  go  to 
the  cemetery  before  dark. 

We  walked  up  one  of  the  streets  and 
found  a  flower  shop  where  we  purchased  a 
pot  of  mums  to  take  with  us.  We  had  no 
idea  what  we  might  find  when  we  got  there, 
but  I  knew  I  had  to  have  flowers  for  Jack's 
grave.  When  we  got  there,  the  cemetery  was 
just  beautiful.  Unlike  cemeteries  here  in 
this  country,  in  Marstal  no  one  walks  on  a 
grave  there.  There  are  paths  all  around 
each  grave  and  each  grave  is  outlined,  either 
with  flowers  or  small  trees  and  shrubs.  We 
had  no  idea  where  to  look  for  Jack's  grave. 
Jim  saw  a  caretaker  and  he  asked  where  we 
might  find  the  Americans'  graves.  The  man 
did  not  understand  so  Jim  said  to  him. 
■Jack  Wagner's  grave '.  the  man  said  "Ah 
Jack  ".  and  he  took  us  right  to  it. 

Jack  is  the  only  American  buried  in  that 
cemetery.  The  grave  was  more  than  any  of 
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us  expected.  Small  cedar  trees  outlined  the 
grave  and  all  the  flowers  on  it  were  red. 
white,  and  blue  with  an  American  flag  in 
the  upper  left  comer.  The  flowers  we  took 
only  crowded  the  others  already  planted 
there. 

The  caretaker  took  us  to  the  office.  A  man 
we  met  there  was  ten  years  old  when  Jack 
was  buried  and  was  there  for  the  services  on 
July  11.  1944.  We  talked  awhile  and  asked 
who  takes  care  of  the  graves,  for  we 
thought  we  might  leave  money  for  perp>etu- 
al  care.  The  man  gave  us  a  woman's  name 
and  address  and  a  small  hand  drawn  map  so 
that  we  could  find  the  house. 

Ruth  and  Alice  returned  to  the  hotel,  but 
Jim  and  I  set  out  to  find  this  very  kind 
woman  named  Latalia  Mortinsen.  We  found 
the  street  and  decided  that  I  should  try  the 
first  house.  As  I  rang  the  bell.  I  saw  the 
name  N.  Mortinsen  over  the  bell.  A  very 
pleasant  little  man  answ'ered  and  I  told  him 
who  I  was.  He  called  his  wife  and  said  "It's 
Jack's  sister  from  America".  She  shook  my 
hand,  hugged  me.  and  kissed  me.  then  stood 
back  and  said  "You've  finally  come".  It  was 
as  if  she  had  been  waiting  for  one  of  us  to 
come.  Jim  and  I  were  really  given  the  royal 
treatment  and  welcome.  They  poured 
coffee,  drinks,  food,  cigarettes,  cigars,  and 
anything  we  wanted  was  ours. 

This  kind  Danish  woman  and  her  husband 
have  cared  for  Jack's  grave  since  July  11. 
1944.  Each  week  they  go  there  on  Saturday 
mornings  to  weed  and  replace  any  dead 
flowers.  The  small  cedars  edging  the  grave 
had  just  been  replanted  in  the  spring  be- 
cause the  others  had  grown  too  tall. 

Jack  was  buried  on  July  11.  1944  and  on 
September  21,  his  birthday,  the  people  of 
Marstal  placed  his  tombstone  on  his  grave. 
This  stone  was  placed  there  at  no  expense 
to  the  American  Government,  but  by  the 
people  of  Marstal  who  were  so  grateful  for 
Jack's  sacrifice. 

Mrs.  Mortinsen  told  us  of  seeing  the  two 
planes  collide  in  mid-air.  of  their  search  for 
the  body  and  all  the  events  leading  up  to 
and  including  his  burial.  Mrs.  Mortinsen 
gave  us  pictures  to  bring  home  to  my  folks. 
They  were  pictures  taken  the  day  of  the  fu- 
neral and  others,  through  the  years. 

We  never  dreamed  when  we  went  to  Mar- 
stal that  we  would  find  such  a  beautiful 
grave  or  the  woman  who  has  cared  for  it  all 
those  years.  When  we  were  there.  Mrs.  Mor- 
tinsen had  been  looking  over  it  for  37  years. 
When  she  is  no  longer  alive,  it  has  been 
written  into  the  town  by-laws  that  the  grave 
will  be  looked  after  by  the  town. 

She  told  us  the  only  problem  she  has  had 
through  the  years  was  getting  American 
flags.  She  said  she  had  contacted  the  Ameri- 
can Embassy  in  Copenhagen  for  flags  but 
never  received  an  answer.  Mrs.  Mortin.sen 
puts  a  new  flag  on  the  grave  three  times  a 
year.  Jack's  birthday.  Christmas,  and  May 
20th.  We  sent  her  twelve  flags  on  Septem- 
ber 1,  and  they  arrived  in  Marstal  on  Jack's 
birthday,  September  21.  We  believe  this  was 
one  of  the  greatest  trips  of  our  lives.  Jack 
could  not  be  in  a  more  beautiful  spot  and  we 
could  never  find  another  woman  like  Mrs. 
Mortinsen. 

She  had  never  seen  a  picture  of  Jack  and 
she  asked  me  to  find  her  one.  Her  response 
upon  receiving  the  picture  was  that  he  was 
so  handsome,  so  young,  such  a  waste. 

Our  family  will  be  eternally  grateful  to 
Latalia  and  Nells  Mortinsen  for  feeling  that 
Jack  was  one  of  theirs  and  looking  after  his 
grave  all  these  many  years.  They  are  truly 
remarkable  people  and  I  feel  they  deserve 
some  recognition  from  the  American  Gov- 
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emment.  Their  feeling  In  Marstal  is  "He 
died  for  us".« 


COMMENDING  THE  GREEK  CUL- 
TURAL ORGANIZATION  CY- 
PRECO  ON  THEIR  SECOND 
ANNUAL  FOLK  FESTIVAL 


HON.  JOSEPH  P.  ADDABBO 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  ADDABBO.  Mr.  Speaker.  I  am 
proud  to  call  the  attention  of  my  col- 
leagues to  a  distinguished  cultural  or- 
ganization in  my  district,  the  Cypriot 
Emmigrants  Cultural  Organization, 
CYPRECO.  On  July  19.  1984.  CY- 
PRECO  will  open  their  Second  Cypri- 
ot Arts  Exhibition  at  the  Bohemian 
Hall  in  Astoria,  Queens. 

This  Greek  cultural  and  folk  dance 
group  is  the  only  purely  Cypriot  cul- 
tural organization  in  New  York.  Their 
purpose  is  to  provide  a  network  for 
promoting  the  Greek  culture  among 
Cypriots  in  America.  They  are  also 
eager  to  entertain  and  educate  non- 
Cypriot  Americans  about  their  cul- 
ture. 

Last  year  their  festival  was  an  out- 
standing success,  more  than  6,000 
people  attended.  This  year,  they  are 
planning  an  exhibition  dedicated  to 
the  unique  customs  and  traditions  of 
the  Cypriot  people,  with  authentic 
musicians,  dancers,  singers,  and  artists 
from  Cyprus  performing  these  events. 
Special  booths  hosting  various  Greek 
and  Cypriot  organizations  and  compa- 
nies promoting  their  products  and 
services  will  be  outside  the  hall.  With 
the  assistance  of  the  Ministry  of  Cul- 
ture of  Cyprus,  this  4-day  event  will  be 
very  exciting. 

It  is  important  for  the  American 
people  to  gain  a  greater  understanding 
of  the  many  different  cultures  that 
make  up  our  Nation.  By  hosting  this 
festival,  CYPRECO  is  doing  a  great^ 
service  to  the  community,  and  fosters 
a  greater  understanding  among  many 
peoples,  and  for  this  I  wish  to  com- 
mend them.» 


THE  DISTINGUISHED  MILITARY 
CAREER  OF  COL.  JOHN  B.  CAR- 
TAFALSA 

HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1584 

•  Mr.  LENT.  Mr.  Speaker,  it  is  with 
the  greatest  pleasure  that  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues the  distinguished  military 
career  of  Col.  John  B.  Cartafalsa,  of 
Roslyn  Harbor,  NY.  Colonel  Carta- 
falsa is  retiring  from  military  service 
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of  the  United  States  after  32  years  as 
a  commissioned  officer. 

A  noted  New  York  trial  attorney  in 
civilian  life.  Colonel  Cartafalsa  has 
also  compiled  an  outstanding  record  as 
an  officer  in  the  U.S.  Army.  His  mili- 
tary career  began  in  June  1952,  when 
he  was  commissioned  a  second  lieuten- 
ant, infantry,  from  the  City  College  of 
New  York  ROTC.  After  service  with 
the  101st  Airborne  Division  at  Camp 
Breckinridge,  KY,  Colonel  Cartafalsa 
became  a  combat  platoon  leader  in  the 
1st  Cavalry  Division  until  he  was  sepa- 
rated from  active  duty  in  May  1954. 

Although  returning  then  to  civilian 
life,  and  beginning  law  school  at  New 
York  University,  Colonel  Cartafalsa 
was  determined  to  continue  to  serve 
his  country  in  the  Active  Reserves,  en- 
tering the  Judge  Advocate  Reserve 
School  as  a  student  later  in  1954.  After 
promotion  to  the  rank  of  captain. 
Colonel  Cartafalsa  served  as  a  general 
courts  martial  defense  attorney  with 
the  Fourth  JAG  Detachment  from  its 
inception  as  a  unit  until  October  1965. 
After  promotion  to  the  rank  of  major, 
he  was  assigned  to  the  Army  Air  De- 
fense Command  of  the  6th  Army  at 
Fort  Baker,  CA,  as  mobilization  desig- 
nee—staff  judge  advocate,  and  then 
served  for  10  years  with  the  356th 
Civil  Affairs  Area  "B"  Headquarters, 
first  as  staff  judge  advocate,  then  as 
Assistant  Section  Chief  of  the  Govern- 
ment Section. 

In  that  service  he  was  promoted  to 
lieutenant  colonel  and  received  his 
colonelcy  in  April  1979.  At  that  time, 
Colonel  Cartafalsa  was  assigned  to 
staff  judge  advocate  with  the  301st 
Support  Group  "A."  For  the  past  2 
years.  Colonel  Cartafalsa  has  been  as- 
signed to  staff  judge  advocate,  8th 
Medical  Brigade. 

Mr.  Speaker,  this  brief  capsulization 
of  Colonel  Cartafalsa's  military  career 
gives  only  a  hint  of  the  wide-ranging 
responsibilities  and  duties  which  he 
assumed  and  carried  to  completion 
with  such  remarkable  competency  and 
skill.  As  an  indication  of  his  superla- 
tive performance  of  his  duties.  Colonel 
Cartafalsa  has  been  honored  with  a 
number  of  awards  and  decorations  in- 
cluding the  Meritorious  Service  Medal, 
the  Reserve  Forces  Achievement 
Medal  with  Oak  Leaf  Cluster,  the  Na- 
tional Defense  Medal  with  Oak  Leaf 
Cluster,  the  Army  Commendation 
Medal  and  the  Army  Reserve  Medal 
with  Hourglass. 

In  addition  to  his  LL.B.  degree  from 
New  York  University  Law  School, 
Colonel  Cartafalsa  has  completed  sev- 
eral law  courses  in  the  JAGS  School, 
and  has  completed  courses  in  the  In- 
dustrial College  of  the  Armed  Forces, 
the  Office  of  Civil  Defense,  and  Com- 
mand and  General  Staff  College,  in- 
cluding the  full  4-year  course  there. 

Mr.  Speaker,  our  great  Nation  owes 
a  real  debt  to  dedicated  citizens  like 
Colonel  Cartafalsa,  who  in  addition  to 
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successful  civilian  careers,  devote 
years  of  their  lives  to  the  Reserve 
Forces,  where  they  help  to  maintain 
the  strength  and  readiness  of  our  na- 
tional defenses.  I  know,  Mr.  Speaker, 
that  my  colleagues  join  me  in  con- 
gratulating Colonel  Cartafalsa  on  the 
conclusion  of  his  32-year  career  in  the 
U.S.  Army,  and  wish  him  continued 
success  in  his  legal  practice.  I  know  his 
dedication  and  devotion  to  his  coun- 
try's needs  are  an  inspiration  to  us 
all.« 


ABORTION 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

9  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, I  would  like  to  introduce  into  the 
Record  an  article  by  Debra  Braun  of 
Dallas,  TX.  This  article  relates  the 
gruesome  and  seldom  seen  results  of 
one  of  the  most  atrocious  acts  that  is 
allowed  in  our  country;  abortion.  It 
might  be  easy  for  many  Members  to 
legislate  abortion  but  the  reality  of 
what  goes  on  in  these  abortion  cham- 
bers is  both  morbid  and  sickening. 
Let's  wake  up  before  it's  too  late  to 
stop  this  carnality. 

[Prom  the  National  Right  to  Life  News, 

June  1.  1984] 

Dallas  RTL  Dedicates  Burial  Site  of  900 

Aborted  Babies 

(By  Debra  Braun) 

Dallas.  TX.— More  than  600  pro-lifer.s 
gathered  at  Calvary  Hill  Cemetery  on  Moth- 
er's Day,  May  13,  to  dedicate  a  gravesite 
where  the  bodies  of  900-1,000  unborn  babies 
have  been  buried.  One  speaker  called  the 
monument  "a  tomb  to  the  unknown  baby.  " 

The  bodies  were  recovered  over  a  period  of 
three  months  from  a  trash  bin  behind  an 
abortion  clinic,  the  Dallas  Women's  Center. 
Three  women— Laura  Weston.  Kaye  Thoro- 
good.  and  Peggy  Krebs— removed  the  bodies 
from  the  dumpster  twice  a  week  at  various 
times  of  the  day.  No  one  ever  questioned 
them  about  what  they  were  doing. 

In  a  recent  newsletter  of  the  Dallas  Right 
to  Life  Committee.  Mrs.  Weston.  33.  wrote 
that  she  never  saw  a  pathology  truck  come 
to  the  clinic  while  she  was  sidewalk  counsel- 
ing there.  She  began  to  suspect  that  the 
abortion  clinic  was  throwing  the  bodies  in 
the  trsish. 

'Finally,  after  much  prayer."  Mrs.  Weston 
wrote.  "I  went  to  the  dumpster  behind  the 
abortuary  and  peered  in.  The  dumpster  was 
filled  with  many  large  plastic  bags;  one  of 
the  ones  on  top  was  oozing  blood." 

She  wrote  that  she  dreaded  opening  the 
bag.  and  decided  to  take  it  home.  She 
opened  the  bag  and  found  a  smaller  plastic 
bag  inside,  labeled  "Collection  Bag,"  which 
was  full  of  blood. 

"In  this  bag  was  the  tiny  body  of  a  beauti- 
ful baby  boy."  she  wrote.  "His  head  has 
been  ripped  off.  and  his  chest  was  torn 
open,  but  through  my  horror  and  sorrow,  I 
could  not  help  but  be  struck  by  the  wonder 
and  perfection  of  this  tiny  body  .  .  .  Since 
then.  I  have  seen  hundreds  of  other  babies, 
.some   as  small   as   the   end   of   my   finger, 
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others  (had  they  not  been  torn  apart)  would 
be  larger  than  my  hand.  All  were  wonderful- 
ly recognizable  little  boys  and  girls.  Their 
bodies  were  compelling  testimony,  both  to 
the  beauty  of  God's  handiwork,  and  the 
horror  of  man's." 

After  baptizing  the  babies,  the  women 
took  the  bodies  to  Calvary  Hill  Cemetery  to 
be  buried  in  a  plot  purchased  by  Dallas 
RTL.  Mrs.  Weston  said  that  Christians  have 
respect  for  man  in  his  totality,  body  and 
soul,  because  they  believe  that  God  dwells 
in  humans.  "In  times  past,  burial  of  the 
dead  was  a  hallmark  of  a  Christian  society," 
she  wrote. 

The  Knights  of  Columbus  bought  the 
gravestone.  Engraved  on  it  is  a  picture  of  a 
child  in  the  arms  of  Christ  and  a  quote  from 
Isaiah  49:  "Can  a  mother  forget  her  ivJanU 
be  without  tenderness  for  the  child  of  her 
womb?  Even  should  she  forget,  I  will  never 
forget  you."m 


A  CONGRESSIONAL  SALUTE  TO 
CAPT.  DAVID  G.  KALB,  U.S.  NAVY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  this 
Friday,  June  29,  marks  the  end  of  the 
long  and  distinguished  active  duty 
career  of  Capt.  David  G.  Kalb,  U.S. 
Navy.  For  the  past  several  years.  Cap- 
tain Kalb  has  served  as  supervisor  of 
shipbuilding,  conversion,  and  repair  in 
Long  Beach,  CA. 

Among  Captain  Kalb's  many  duties 
during  his  tenure  of  command  has 
been  supervising  the  highly  successful 
construction  of  the  FFG-7  class 
guided  missile  frigates  by  the  Todd 
Shipyard  in  San  Pedro.  The  ships 
built  under  this  program  have  consist- 
ently come  in  ahead  of  schedule  and 
within  budget,  and  have  received  high 
words  of  praise  for  the  superior  qual- 
ity of  their  construction.  This  excep- 
tional track  record  can  certainly  be  at- 
tributed in  large  part  to  the  profes- 
sionalism demonstrated  by  Captain 
Kalb  in  his  work  with  Todd  Shipyard, 
as  well  as  with  other  Navy  suppliers 
and  the  shipbuilders  in  the  area. 

Captain  Kalb  began  his  naval  career 
upon  graduation  from  the  U.S.  Naval 
Academy  in  June  1960.  Following 
graduation  he  served  at  sea  aboard 
two  destroyers,  the  U.S.S.  Lowry  and 
the  U.S.S.  Douglas  H.  Fox.  He  then 
spent  3  years  as  a  graduate  student  at 
the  Webb  Institute  of  Naval  Architec- 
ture, earning  a  bachelor's  degree  in 
marine  engineering  and  a  master's 
degree  in  naval  architecture. 

To  utilize  the  skills  acquired  at  the 
Webb  Institute,  he  then  began  a  series 
of  varied  assignments  which  included 
the  Puget  Sound  Naval  Shipyard;  su- 
pervisor of  shipbuilding,  conversion, 
and  repair  at  New  Orleans;  the  Pearl 
Harbor  Naval  Shipyard;  and  most  re- 
cently the  Long  Beach  Naval  Ship- 
yard. 


June  29,  1984 

Captain  Kalb  also  had  two  notewor- 
thy assignments  overseas.  In  January 
1970,  he  went  to  Saigon,  Vietnam, 
where  he  was  in  charge  of  the  pro- 
gram of  building  ferro-cement  ships 
and  also  served  on  the  staff  of  the  U.S. 
Naval  Support  Activity.  His  second 
overseas  tour  came  in  1975.  when  he 
was  assigned  to  El  Ferrol,  Spain,  as 
resident  shipbuilding  liaison  officer 
working  with  his  Spanish  counterparts 
in  completing  five  guided  missile  frig- 
ates for  use  by  the  Spanish  Navy. 

Although  his  plans  for  retirement 
are  at  present  somewhat  uncertain, 
my  wife,  Lee,  joins  me  in  wishing 
Capt.  Dave  Kalb  and  his  wife,  Brenda 
Elaine,  all  the  best  in  whatever  the 
future  holds  for  them.* 


INCREASED  PAYMENTS  FOR 
PRESIDENTIAL  NOMINATING 
CONVENTIONS 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  take  this  opportunity  to  inform 
my  colleagues  that  the  Committee  on 
Ways  and  Means  today  reported  H.R. 
5950,  to  increase  the  Federal  contribu- 
tion for  the  Quadrennial  Political 
Party  Presidential  National  Nominat- 
ing Conventions. 

I  wish  to  serve  notice,  pursuant  to 
the  rules  of  the  Democratic  Caucus, 
that  I  have  been  instructed  by  the 
Committee  on  Ways  and  Means  to 
seek  less  than  an  open  rule  for  the 
consideration  of  this  bill  by  the  House 
of  Representatives. • 


ASBESTOS  WORKERS 
RECOVERY  ACT 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  PACKARD.  Mr.  Speaker,  I  am 
pleased  to  join  with  the  gentleman 
from  Pennsylvania,  Mr.  Murphy,  and 
a  number  of  my  colleagues  in  sponsor- 
ing the  Asbestos  Workers  Recovery 
Act.  This  bill  proposes  to  establish  a 
more  rational  and  efficient  means  by 
which  to  ensure  that  workers  who  con- 
tract an  asbestos-related  disease  re- 
ceive prompt  and  equitable  compensa- 
tion, consistent  with  the  degree  of 
injury  from  which  they  suffer. 

Much  has  been  written  and  reported 
regarding  the  potential  risks  associat- 
ed with  excessive  asbestos  exposure. 
Among  the  diseases  known  to  be  asso- 
ciated with  asbestos  exposure  are  as- 
bestosis,  a  scarring  of  the  lung;  lung 
cancer,  where  asbestos  exposure  com- 
bines with  other  agents,  such  as  ciga- 
rette smoke,  to  increase  the  risk;  and 
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mesothelioma,  a  relatively  rare,  and 
always  fatal,  form  of  cancer.  Each  of 
these  diseases  is  characterized  by  a 
long  latency  period— as  much  as  40 
years  or  more— between  the  time  of  a 
worker's  exposure  and  the  onset  of 
injury. 

Workers  who  have  been  injured  by 
asbestos  are  eligible  for  compensation 
for  lost  wages  and  medical  expenses 
under  State  or  Federal  workers'  com- 
pensation programs,  but  too  often 
these  systems  are  bypassed  completely 
in  favor  of  filing  a  tort  lawsuit  against 
third-party  manufacturers.  Today, 
upward  of  25,000  such  lawsuits  are 
pending  in  State  and  Federal  courts 
throughout  the  Nation,  and  scientists 
estimate  that  between  80,000  and 
300,000  workers  may  ultimately  be  af- 
fected. 

None  of  the  parties  to  this  catastro- 
phe believe  that  continued  litigation  is 
a  socially  acceptable  means  by  which 
to  compensate  legitimately  injured 
workers.  Too  often,  those  who  are  in- 
jured and  in  need  of  immediate  help 
face  lengthy  delays  before  their  case 
can  be  heard  or  a  reasonable  settle- 
ment concluded.  My  own  State  of  Cali- 
fornia faces  the  largest  numbers  of  as- 
bestos lawsuits,  in  excess  of  4,000. 
Even  the  most  optimistic  observer 
would  have  to  concede  that  this  back- 
log of  cases  makes  it  unlikely  that 
cases  filed  today  will  be  adjudicated 
for  years  to  come. 

Mr.  Speaker,  even  when  a  case  does 
finally  come  to  trial,  the  results  have 
been  markedly  inconsistent.  Workers 
with  medically  clear-cut  cases  often  re- 
ceive relatively  little  while  plantiffs 
with  less  certain  or  less  severe  injuries 
receive  many  times  more.  There  is 
simply  no  rhyme  or  reason  to  the 
judgments,  and  given  the  vast  scope  of 
the  problem  we  as  a  society  must  de- 
velop an  equitable  alternative. 

The  Asbestos  Workers  Recovery  Act 
we  introduce  today  does  just  that.  The 
bill  provides  that  any  worker  who  es- 
tablishes the  presence  of  an  asbestos- 
related  disability  to  the  satisfaction  of 
the  appropriate  workers'  compensa- 
tion program,  would  automatically  be 
entitled  to  an  additional,  supplemen- 
tal, benefit  in  lieu  of  a  lengthy  tort 
proceeding.  The  system  envisioned  by 
the  bill  would  thus  assure  that  injured 
workers  receive  any  State  or  Federal 
workers'  compensation  benefits  to 
which  they  may  be  entitled,  and  uses 
that  workers'  compensation  determi- 
nation as  the  basis  for  determining  eli- 
gibility for  an  award  from  third-party 
(defendants.  Such  a  system  would  save 
workers  the  time,  expense,  and  frus- 
tration of  filing  a  lawsuit  and  endur- 
ing lengthy  delays;  conserve  the  assets 
of  third-parties  to  be  used  to  compen- 
sate victims,  rather  than  pay  lawyers; 
and  free  judges  to  hear  the  many 
other  cases  that  go  undecided  in  the 
face  of  court  dockets  overloaded  with 
asbestos  cases. 
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Mr.  Speaker,  it  is  past  time  that  the 
Congress  take  responsible  action  to  ad- 
dress the  human  tragedy  that  has 
arisen  in  the  asbestos  cases.  The  As- 
bestos Workers  Recovery  Act  is  a 
major  step  in  this  direction,  and  I  en- 
courage my  colleagues  to  join  with  us 
in  this  endeaver.* 


IMPORT  RELIEF  FOR  AMERICAN 
INDUSTRIES  AND  WORKERS 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  SCHULZE.  Mr.  Speaker,  since 
the  Supreme  Court  on  June  23,  1983. 
declared  that  the  legislative  veto  is  un- 
constitutional, the  statutory  provi- 
sions providing  for  congressional 
review  of  Executive  actions  in  import 
relief  cases  filed  under  sections  201 
and  406  of  the  Trade  Act  of  1974  have 
been  left  in  legal  limbo.  In  effect,  the 
Supreme  Court's  holding  has  upset 
the  careful  balance  of  authority  be- 
tween the  President  and  the  Congress 
that  has  long  been  an  integral  part  of 
our  import  relief  statutes.  In  the  wake 
of  Chadha,  therefore,  the  congression- 
al safeguards  on  the  President's  discre- 
tion to  refuse  or  revise  recommended 
import  relief  are  no  longer  enforcea- 
ble, leaving  the  Congress  without  a 
formal  means  of  reviewing  the  Presi- 
dent's decision. 

Under  current  law,  the  International 
Trade  Commission  [ITC]  is  authorized 
to  investigate  cases  alleging  that  a  do- 
mestic industry  is  being  injured  or 
threatened  by  increasing  imports.  Sec- 
tion 201,  the  so-called  escape  clause, 
covers  actions  involving  excessive  im- 
ports from  non-Communist  countries, 
while  section  406  applies  to  actions 
where  Communist  countries  are  the 
source  of  increased  imports.  If  the  ITC 
determines  that  a  domestic  industry  is 
being  injured,  or  threatened  with 
injury  from  rising  imports,  it  must 
then  recommend  to  the  President 
import  relief  that  would  allow  the  do- 
mestic industry  to  adjust  to  greater 
import  competition.  The  President 
then  has  authority,  after  reviewing 
the  ITC's  recommendation  in  light  of 
several  statutory  criteria,  to  accept  the 
ITC's  relief  plan,  offer  relief  which 
differs  from  the  ITC  recommendation, 
or  deny  relief  entirely. 

In  granting  the  President  broad  dis- 
cretion to  vary  the  relief  recommend- 
ed by  the  ITC,  however.  Congress  also 
reserved  authority  to  override  the 
President's  action  by  adopting  a  con- 
current resolution  of  disapproval.  But 
the  Chadha  decision's  subsequent 
impact  on  the  legislative  veto  has  ef- 
fectively removed  Congress  from  the 
decisionmaking  process  in  import 
relief  cases.  With  Congress  now- 
stripped  of  its  override  authority,  the 
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President  in  effect  has  unlimited 
leeway  to  reject,  in  whole  or  in  part, 
the  ITC's  recommended  relief.  The 
President,  for  example,  could  conceiv- 
ably deny  a  domestic  industry  any 
import  relief,  despite  an  ITC  finding 
that  the  industry  is  suffering  serious 
injury,  on  the  grounds  that  import 
relief  is  not  in  the  national  economic 
Interest.  The  injured  domestic  indus- 
try would  then  be  sacrificed  for  broad- 
er national  interest  without  Congress 
undertaking  a  formal  review  of  the 
conflicting  interests  at  stake  or  exer- 
cising any  check  on  the  President's  de- 
cision. 

Hence,  it  is  vital  that  present  law  be 
revised  to  restore  congressional  input 
into  our  import  relief  decisions.  The 
current  uncertainty  surrounding  Con- 
gress' oversight  in  import  relief  cases 
can  be  resolved  to  ensure  that  the  leg- 
islative branch  will  participate  in  the 
review  of  the  President's  final  import 
relief  decisions.  In  short.  Congress 
must  adopt  legislation  which  main- 
tains the  interbranch  balance  of  re- 
sponsibility in  the  decisionmaking 
process  and  provides  the  legislative 
branch  with  a  formal  check  on  Execu- 
tive discretion. 

The    bill    I    am    introducing    today 
would  accomplish  this  goal  and  also 
meet  the  constitutional  objections  to 
the  legislative  veto  that  were  raised  in 
the   Chadha   ruling.   Specifically   the 
bill   would   revise  section   203   of  the 
Trade  Act  of  1974  to  require  that,  in 
the  event  the  President  proposes  relief 
which  differs  from  that  recommended 
by  the  ITC.  the  ITC  relief  recommen- 
dation   be    implemented    unless    the 
Congress  adopts  a  joint  resolution  ap- 
proving     the      President's      separate 
action.  The  procedure  for  adoption  of 
the  approval  resolution  would  follow 
the  so-called  "fast-track  "  rule  provided 
for  in  section  151  of  the  Trade  Act  of 
1974.  thus  allowing   for  prompt  con- 
gressional consideration  of  the  Presi- 
dent's action.  The  joint  resolution  of 
approval,  in  effect,  operates  as  a  bill 
which  must  be  presented  to  the  Presi- 
dent for  his  signature  or  veto.  By  re- 
quiring  that   the   joint   resolution   be 
presented  to  the  President,  the  consti- 
tutional    problems     posed     by     the 
present   concurrent    resolution    provi- 
sion are  remedied.  Thus,  should  the 
President  fail  to  sign  the  approval  res- 
olution, the  ITC's  original  recommen- 
dation for  import  relief  must  be  imple- 
mented by  the  President  within  the 
prescribed  time. 

Although  the  Congress  has  never 
employed  the  override  authority  con- 
tained in  the  escape  clause  provision, 
the  very  availability  of  such  authority 
serves  to  ensure  that  the  President 
will  remain  responsive  to  congression- 
al views  when  he  exercises  his  discre- 
tion to  offer  relief.  On  the  other  hand, 
the  absence  of  any  congressional 
check  on  the  President's  discretionary 
authority   may   permit   the  executive 
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branch  to  deemphasize  Congress'  con- 
cerns, effectively  closing  off  any  legis- 
lative recourse  for  injured  domestic  in- 
dustries that  are  denied  relief  by  the 
President. 

It  is  especially  urgent  that  the  Con- 
gress act  to  restore  its  override  author- 
ity in  import  relief  action.  This  urgen- 
cy is  heightened  by  the  unusual 
number  of  import  relief  cases  now 
pending  before  the  ITC.  In  those  cases 
where  the  ITC  finds  injury,  the  Presi- 
dent will  be  required  to  decide  which 
industries  should  receive  relief  and 
what  form  that  relief  will  take. 

The  bill  that  I  am  introducing  today 
would  fully  reestablish  Congress'  over- 
sight authority  in  import  relief  cases, 
and  involve  Congress  in  the  final  deci- 
sionmaking process.  Moreover,  this  bill 
would  ensure  that  Congress  uses  a 
constitutional  method  to  review  Presi- 
dential import  relief  actions,  one  that 
requires  the  Congress  to  affirmatively 
concur  in  the  President's  decision  to 
offer  relief  which  differs  from  the 
ITC's  recommendation.  Thus,  the  bill 
effectively  requires  the  President  and 
Congress  to  join  in  designing  import 
relief  which  allows  injured  domestic 
industries  and  their  workers  to  adjust 
excessive  imports,  but  does  not  ad- 
versely affect  other  national  economic 
interests. 

In  view  of  the  impelling  need  for  a 
constitutionally  workable  replacement 
for  the  legislative  veto  in  our  import 
relief  laws,  I  again  urge  my  colleagues 
to  give  this  bill  their  careful  and 
prompt  consideration.^ 
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RESULTS  OF  16TH  CONGRES- 
SIONAL DISTRICT  QUESTION- 
NAIRE 

HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

•  Mr.  DINGELL.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  the  re- 
sults of  the  questionnaire  which  I  re- 
cently sent  to  residents  of  my  16th 
Congressional  District.  My  special 
thanks  are  extended  to  the  many  indi- 
viduals who  responded  to  the  ques- 
tionnaire. I  also  appreciate  the  inter- 
ests of  those  who  expressed  additional 
comments  and  views  on  these  major 
issues  facing  Congress  and  the  Nation. 
The  percentage  results  of  the  ques- 
tionnaire are  printed  below.  Unfortu- 
nately, due  to  a  printing  error,  ques- 
tion No.  7.  "Do  you  favor  a  Federal 
law  establishing  a  nationwide  driving 
age  of  21?  "  was  deleted  in  the  tabula- 
tion. Question  No.  7  should  have  read: 
"Do  you  favor  a  Federal  law  establish- 
ing a  nationwide  drinking  age  of  21?" 
In  question  No.  3,  alternative  "f." 
"Delay  the  10-percent  tax  cut  set  for 
July  1,"  also  was  deleted  from  the  tab- 
ulation as  an  inaccurate  statement. 


]  The  /Wmuiistration  pfoposes  mandating  additional  cuts  m  tontslic 
spending  ptograms  of  J9  Wlon  m  Fiscal  veai  1985  wHi  «0 
petcent  comng  Iran  piograms  assisting  the  poo(  and  etderly  II  you 
support  spending  reductions,  in  mtiich  ol  these  areas  mioulfl  you  cut 
-ipending 

ai  education  and  |0b  training __ - 

ti  1  aid  to  cities  and  communrtid , ____... 

ic  envifonmental  piograms    _„___ 

(d)  defense  

(3)  puWK  assistance  ~— 

(I)  social  security  and  pension  progtarw. 

•  The  third  year  ol  the  1981  Reagan  tan  cut,  which  is  targeted  to 
upper  income  groups  and  corporations,  adds  $135  billw  lo  the 
Federal  deficit  tor  1984  Wm  would  you  recoup  ttiese  lost  revenues 
to  reduce  ttie  deficit  while  assuring  equily  m  ttie  tan  sttuctwe' 

(a)  Elminale  ta«  indeimg 

(6)  Close  corporate  loopiwies 

ic;  Increase  excise  taies 

(dl  Tax  fnnge  tjenefrts  sucti  as  company  paid  heallli  msurance 

tienefits      ^ — - —■ 

e .  Impose  a  lax  on  imported  oL . 

ill  (Deleted) 

4  Deterioration  of  our  nation  s  streets,  roads,  tiiglwoys.  mass  Iransil. 
sewer?,  airpods,  and  other  capital  laolities  is  estimated  to  requrre 
t5(X)  pillion  to  SI  trillion  lo  repair  and  expand  Do  you  lavot 
inaeasing  Federal  lunding  to  states  and  localities  to  mmt  lofward 
in  meeting  tins  task' 

Yes 

No 

5  Do  you  lavor  amending  the  Constitution  to  permit  prayers  m  puwc 

schools? 

Yes ™~- — — — 

No ..-. :-■ 

6  Our  nation's  medical  bins  lot  lieimi  can  wi  Sdon  take  a  i 
snare  of  ttie  GNP  than  our  investments  m  education  and  r 
compined.  Do  you  lavor  Federal  controls  on  hospilai  and  pliysician 
costs' 

Yes.... _^.-„. -- 

No       .  . - 

'  Oneted 

8  Do  you  lavor  an  equal  rights  amendment  to  guarantee  ttie  nghts  of 
womo  uodci  tlie  ConstilutKiii? 

ra ._ ' ' 

9  The  laci'  that  Hie  U  S  has  no  etiecBve  and  coonliBlw)  tmle  pofcy 
has  led  lo  massive  imports  ol  products  and  counterfeit  goods, 
Darriers  to  our  exports,  and  a  trade  defcit  threatening  to  reach 
$70-$100  billion  at  the  close  ol  ttie  year  How  should  Congress 
address  tins  problem'  __ 

(ai  Require  autonxtoles  to  be  manufactured  with  a  certain 
perceritage  ol  American  made  parts         

(b)  Place  quotas  on  imported  automobiles »— 

(CI  Impose  quotas  on  imported  steel  —.-■-• 

Id)  Enhance  exports  ol  manufactured  goods  and  agrKultufll 

products 
(e)  Ease  restrictions  which  regulate  mergers  ol  industries  lo 
make  them  more  competitwe 

10  The  US  farm  economy  continues  to  be  troubled  by  low  tarm 
income  eammodily  surpluses  and  drought  Wliich  ol  tlie  lollowms 
larm  pcnpams  do  you  believe  helpful  m  soNing  these  problems' 

(a)  l^ice  support  programs  tor  m* 

(b|  Pnce  support  programs  Iw  wheal,  com.  and  odw  graais 

(c)  Export  promotion  programs 

(d)  low  mlerest  loans  lor  larmers 

(e)  Disasler  assistance  to  farmers 
Since  1981  die  US  has  provided  $263  million  m  military  aid  and 

J582  mHlion  m  economic  aid  to  £1  Salvador  The  Mministration  has 
requested  $311  miilix  m  militaty  assistance  and  J410  imllion  m 
economic  assistance  tor  1985  Do  you  siraiort 
01  Increased  miMary  aid  lo  II  Sakodot: 

Yes ^- .- - 

No 
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220 
220 
31.0 
20.0 
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asttioe  and  inwkWMl  «  B 


lb)  Increased  economic  aid  lo  El ! 

Yes 

No 
(CI   A  reduction  m  US 
SaNador 
Yes 

12  Willi  nne  million  Americans  out  ol  work  and  fewer  than  35 
percent  a<  them  recennng  unemploymeni  benefits,  ttie  House  last 
year  paaed  a  rcM  program  ol  emergency  loans  to  help  unem- 
ployed  taneoMeis  avoid  foreclosure  and  loss  ol  Iheir  homes,  and  a 
heallti  care  bill  to  provide  minimum  family  health  insurance 
protection  lo  the  lOWess  These  Mis  have  been  staUeO  in  the  Senate 
due  to  Admimstralion  opposition  Do  you  leel  economic  conditions 
warrant  enactment  of  ttiese  prgposals? 

Yes  — — 

13  What  do  you  believe  are  the  major  proUms  lacing  our  nation 
today'  (TI*  Wtawig  arc  the  problems  most  trequenfly  ated  and 
ttie  percentage  ol  remonse ) 

t  Spendni ~~- . 
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RESULTS  Of  16TH  CONGRESSIONAL  DISTRICT 
QUESTIONNAIRE-Continued 

Per 
cent 


Defense  Spenduig 

Economy 

Cnme       _ 

Taxes      

Foreign  Aid/Policv 

Healtti  Care  and  EMerty  ProUems .. 

Trade _. 

Wat _ 


205 
157 
143 
143 
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TRIBUTE  TO  JOHN  C.  SANCHEZ 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  behalf  of  my  colleagues 
from  California,  Mr.  Mineta.  and 
myself,  it  is  with  great  pleasure  that  I 
bring  to  the  attention  of  our  col- 
leagues a  remarkable  individual,  John 
C.  Sanchez,  and  recognize  the  out- 
standing service  he  provides  as  post- 
master of  the  city  of  Santa  Clara. 

John  Sanchez  is  one  of  the  most  re- 
spected and  beloved  men  in  his  com- 
munity. He  has  worked  for  the  U.S. 
Postal  Service  for  37  years,  having 
been  promoted  to  postmaster  in  1967. 
During  his  tenure,  he  has  earned  the 
admiration  of  his  employees  as  well  as 
all  the  postmasters  in  the  area. 

A  lifetime  resident  of  Santa  Clara, 
John  Sanchez  married  Rita  Arnold  in 
1947.  They  have  two  sons,  John  and 
Peter.  John's  duties  with  the  Postal 
Service  began  as  a  temporary  subclerk 
in  1947  after  serving  his  country  in  the 
U.S.  Army. 

The  admiration  Mr.  Sanchez  re- 
ceives from  everyone  who  comes  in 
contract  with  him  is  due  to  his  incredi- 
ble sense  of  humor,  warm  personality 
and  intelligence.  He  handles  every  sit- 
uation that  arises  with  complete  com- 
petence and  fairness.  It  is  these  rare 
qualities  that  have  endeared  him  to  the 
many  friends  he  has  in  the  community. 

I  know  our  colleagues  join  us  in  sa- 
luting this  wonderful  public  servant. 
His  outstanding  contributions  to  the 
Postal  Service  and  to  the  county  of 
Santa  Clara  will  be  long  remembered. 
We  thank  him  from  the  bottom  of  our 
hearts  for  all  he  has  given.* 


THE  PERUVIAN  CRISIS 

HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REFRlCSENTATIVES 

Thursday,  June  28,  1984 
•  Mr.  DELLUMS.  Mr.  Speaker,  recent 
mass  protests  by  Peruvian  teachers 
and  civil  servants  over  economic 
issues,  and  the  ensuing  declaration  by 
Peruvian     President     Fernando     Be- 


EXTENSIONS  OF  REMARKS 

launde  Terry  of  a  nationwide  state  of 
emergency— including  the  suspension 
of  constitutional  rights  of  free  assem- 
bly—have ripened  internal  conditions 
that  could  lead  to  civil  war  in  Peru. 
The  deteriorating  state  of  Peru's  econ- 
omy and  the  alarming  increase  in 
human  rights  violations  by  that  na- 
tion's security  forces  raise  serious 
questions  concerning  President  Be- 
launde's  commitment  to  democratic 
practices. 

Kevin  Kecskes  and  John  Schafer, 
staff  researchers  at  the  Council  on 
Hemispheric  Affairs,  have  prepared  a 
timely  analysis  outlining  recent  devel- 
opments of  Peru's  explosive  situation. 
I  commend  their  report  to  the  atten- 
tion of  my  colleagues  and  urge  that 
you  familiarize  yourselves  with  the 
most  recent  developments  in  what 
may  well  become  the  next  Latin  Amer- 
ican hot  spot. 

Peru  Slipping  Into  Civil  War  Under 
Belaunde's  Militarized  Leadership 

(By  Kevin  J.  Kecskes  and  John  Schafer. 
COHA  staff  researchers) 

Unable  to  stem  terrorist  strikes  by  an  an- 
archistic guerrilla  insurgency  and  confront- 
ed with  Peru's  worst  financial  crisis  of  the 
century— a  result  partially  due  to  the  inept 
management  of  the  economy— the  Peruvian 
government  of  President  Fernando  Be- 
launde  Terry  has  unleashed  a  counterinsur- 
gency  campaign  without  quarter.  The  offen- 
sive, launched  by  the  military,  has  spilled 
over  innocent  civilians,  including  intimida- 
tion and  human  rights  violations  against  op- 
position political  leaders,  labor  unionists 
and  government  critics,  leading  many  to 
fear  that  Peru's  days  as  a  functioning  de- 
mocracy may  be  numbered. 

While  the  military  battle  the  Maoist  Sen- 
dero  Luminoso  (Shining  Path)  guerrillas  in 
Peru's  southern  region  surrounding  Ayacu- 
cho.  Lima's  police  force  was  turned  loose 
against  waves  of  teacher  and  civil  servant 
protests.  Late  last  week.  Belaunde  declared 
a  national  30-day  state  of  emergency  in  the 
face  of  the  largest  strike  by  public  employ- 
ees in  the  country's  history,  when  130,000 
teachers  walked  off  their  jobs  on  June  4. 
The  next  day.  approximately  600.000  civil 
servants  and  their  supporters  joined  in  a 
general  strike  of  indefinite  duration.  Union 
leaders  responded  to  Belaunde's  June  8  dec- 
laration by  promising  mass  hunger  strikes 
and  sit-ins,  and  to  continue  the  ongoing  pro- 
test until  demands  for  higher  wages  are 
met.  A  State  Department  official  described 
the  state  of  emergency  decree  as  a  "prevent- 
ative measure  to  get  a  handle  on  the  right 
of  assembly." 

The  state  of  emergency  decree  authorizes 
police  personnel  to  search  homes  and  make 
arrests  without  warrant,  severely  restricts 
travel  throughout  the  country,  and  sus- 
pends all  public  rights  of  assembly,  among 
other  strictures. 

Increasing  reports  of  government  torture 
jind  disappearances  of  suspected  'subver- 
sives" in  the  Ayacucho  area,  where  Sendero 
Luminoso  is  based,  are  accompanying  the 
continuing  growth  of  the  military's  freedom 
of  action  under  Belaunde  to  flout  the  coun- 
try's constitutional  guarantees.  The  failure 
of  Belaunde's  efforts  to  alleviate  Peru's  eco- 
nomic crisis,  in  turn,  has  spawned  the 
emerging  waves  of  popular  unrest  that  the 
government  has  sought  to  counter  through 
.sanctions  against  opposition  media  facilities 
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and  outright  clampdot^ms  on  trade  union 
strikes  and  dissident  political  leaders. 

In  a  recent  Interview  with  COHA  in  Wash- 
ington. Javier  Diez  Canseco,  a  Peruvian  leg- 
islator, vice  president  of  the  Human  Rights 
Commission  of  the  Chamber  of  Deputies  in 
Lima,  and  member  of  the  Popular  Demo- 
cratic Union  (UDP)  party,  charged  that 
•the  possibilities  of  change  in  Peru  are 
being  denied  [by  the  government).  .  .  . 
Present  conditions  in  Peru  leave  the  way 
open  for  a  very  extended  and  violent  civil 
war."  Diez  Canseco  was  suspended  from  ex- 
ercising his  Congressional  privileges  until 
next  September  for  engaging  in  an  unparlia- 
mentary procedure  in  challenging  Be- 
launde's economic  policies— yet  another  sign 
of  the  government's  escalating  commitment 
to  employ  political  pressure  and.  in  some 
cases,  heavy  sanctions  against  domestic  op- 
ponents. 

economic  crunch  reaches  a  head 

Skyrocketing  inflation  and  a  dramatic 
drop  in  the  standard  of  living  for  the  poor- 
est segment  of  the  country's  population 
have  sparked  numerous  protests  and  strikes 
against  Belaunde's  economic  policies  this 
year,  culminating  in  the  current  general 
strike.  The  annual  inflation  rate  in  Peru 
stood  at  about  125  percent  last  year,  and 
real  wage  earnings  of  the  country's  work 
force  have  dropped  50  percent  since  Be- 
launde assumed  office  in  July  of  1980.  A  full 
63  percent  of  the  population  currently  is  un- 
employed or  underemployed.  The  legal  min- 
imum wage,  for  those  who  are  fortunate 
enough  to  earn  that  much,  is  approximately 
$40  a  month. 

The  Peruvian  government's  staggering 
foreign  debt  of  $14  billion— for  a  country  of 
18  million  people— has  seriously  aggravated 
the  crisis  by  channeling  precious  public 
funds  towards  ser\'icing  a  foreign  debt,  the 
bulk  of  w'hich  was  contracted  due  to  the 
wanton  spending  of  the  predecessor  military 
government  which  rules  the  country  from 
1968  to  1980.  The  debt  currently  consumes 
over  50  percent  of  Peruvian  exp>ort  income 
while  demanding  a  30  percent  share  of  the 
national  budget.  Gross  National  Product 
dropped  10  percent  last  year,  and  fell  an- 
other one  percent  in  the  first  quarter  of 
1984.  Already,  under  Belaunde's  presidency, 
the  Peruvian  sol  has  been  devalued  by  ap- 
proximately 1.100  percent,  responding  to 
IMF-mandated  strictures  for  revitalizing  the 
country's  economy. 

A  CALL  TO  ARMS 

One  indication  of  the  Peruvian  military's 
growing  power  within  the  Belaunde  admin- 
istration is  the  recent  purchase  of  26 
French-built  Mirage  2000  fighter-bombers 
for  a  reported  $700  million— an  extraordi- 
nary expenditure  for  Belaunde  to  authorize 
as  the  IMF  breathes  down  his  back  to  cut 
domestic  spending,  and  as  hundreds  of  thou- 
sands of  teachers  and  government  workers 
take  to  the  streets  to  demand  long-overdue 
salary  increases. 

The  government's  nearly  five-year-old  war 
against  Sendero  Luminoso.  which  has  ex- 
tended the  military's  previous  virtual  free 
rein  over  13  provinces— to  now  the  entire 
country,  has  brought  Peru  to  the  brink  of  a 
general  internal  conflagration.  Every  day 
brings  with  it  information  of  a  dramatic  in- 
crease in  the  tempo  of  human  rights  viola- 
tions, including  reports  of  torture,  disap- 
pearances, psychological  warfare  against 
local  inhabitants  in  areas  surrounding  Aya- 
cucho. aoid  summary  executions — all  ostensi- 
bly designed  to  thwart  the  rebel  insurgency. 
Since  Belaunde  decreed  a  state  of  emergen- 
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cy  in  Ayacucho  in  1981,  Peruvian  human 
rights  sources  have  reported  at  least  1.500 
caises  of  missing  persons  in  that  region 
alone. 

HUMAN  RIGHTS  ABUSES  GALORE 

As  a  key  component  of  its  counterinsur- 
gency  strategy,  the  military  has  formed 
squads  of  local  civil  defense  forces,  largely 
comprised  of  Indian  peasants  residing  in  af- 
fected areas.  It  was  at  the  government's 
urging  of  one  such  group,  in  the  Andean 
highland  village  of  Uchuraccay.  to  beware 
of  all  'enemies  [who]  come  on  foot."  that 
eight  Peruvian  journalists  were  tragically 
murdered  in  January  1983.  The  independent 
commission  charged  with  probing  the  inci- 
dent warned  that  "to  accept  or  encourage 
the  peasant  communities  to  take  justice  into 
their  own  hands  in  response  to  Sendero  Lu- 
minoso's  abuses  and  crimes  profoundly  un- 
dermines the  nation's  judicial  system  and 
provides,  unknowingly,  a  co%'er  under  which 
all  kinds  of  personal  revenge,  ethnic  and  re- 
gional disputes  and  terrible  accidents  can  be 
committed." 

Mario  Cavalacantl.  dean  of  the  Ayacucho 
Bar  Association,  and  a  critic  of  military 
human  rights  abuses  in  the  region,  has  re- 
ported, in  addition  to  the  alleged  1.500  cases 
of  missing  persons— of  which  the  Latin 
American  Human  Rights  Association 
(ALDHU)  has  documented  at  least  600— 
that  government  forces  have  committed  a 
number  of  extrajuridical  killings,  thefts  of 
personal  property,  and  rapes  in  the  Andean 
zone.  Cavalacanti  also  reported  last  Febru- 
ary that,  following  a  confrontation  between 
police  forces  and  Senderistas  in  the  village 
of  Silvia,  a  battalion  from  the  crack  anti-in- 
surgency forces,  known  as  Sinchis,  occupied 
the  town  along  with  a  Marine  infantry  unit 
and  arrested  300  people.  The  forces  then 
separated  54  of  the  villagers,  executed 
them,  and  buried  them  in  a  common  grave. 

INCREASING  CURBS  ON  PRESS 

To  the  dismay  of  Peruvian  human  rights 
activists,  such  information  and  reports  as 
provided  by  Cavalacanti  rarely  escapes  the 
tight  security  curtain  surrounding  Ayacu- 
cho, as  well  as  the  12  other  military-admin- 
istered provinces.  In  recent  months,  coun- 
terinsurgency  forces  have  been  vested  with 
the  responsibility  of  providing  information 
to  the  capital.  The  resulting  cocoon  of  si- 
lence now  has  spread  to  envelope  all  of  Peru 
under  the  present  state  of  emergency. 

In  response  to  past  popular  pressure  to  in- 
vestigate reports  of  the  military's  human 
rights  violations.  President  Belaunde  has 
deployed  civilian  agents,  or  "fiscales."  from 
Peru's  state  investigative  authority  to  exam- 
ine local  police  headquarters  located  in 
emergency  zones  where  many  of  those  miss- 
ing reportedly  have  been  detained,  tortured 
and  executed.  But  the  failure  of  the  fiscales 
to  gain  physical  access  into  many  outposts, 
in  turn,  ultimately  resulted  in  a  government 
clampdown  on  a  leading  Lima  television  po- 
litical-affairs program. 

Cesar  Hildebrandt.  one  of  the  country's 
most  respected  political  analysts  and  host  of 
the  popular  "Vision"  talk-show,  accompa- 
nied a  fiscal  to  a  local  military  post  armed 
with  a  camera,  where  a  group  of  policemen 
reportedly  had  been  detained  for  human 
rights  abuses.  Both  the  fiscal  and  Hilde- 
brandt were  denied  entry  to  the  facility. 
Subsequently.  "Vision"  aired  the  segment 
that  Hildebrandt  himself  had  shot  on  May 
27.  After  a  commercial  break,  the  program 
never  returned  to  the  air.  The  station's 
owner  later  stated  that  the  Hildebrandt  pro- 
gram had  lost  "the  moderation  it  should 
have  had,"  according  to  Diez  Canseco. 
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Luis  Antonio  Percovich,  appointed  interi- 
or minister  in  April,  denounced  the  "Vision" 
segment  as  part  of  ""an  international  com- 
munist campaign  to  undermine  the  Peruvi- 
an government  and  to  discredit  the  armed 
forces. "  Spokesmen  for  the  opposition 
United  Left  coalition,  a  grouping  of  six  left- 
ist political  parties  that  won  a  considerable 
showing  in  last  Novemt>er's  municipal  elec- 
tions—including the  capture  of  the  mayoral- 
ty of  Lima— charged  that  "Vision's"  shut- 
down was  part  of  a  dangerous  trend  among 
Belaunde  government  officials  to  stifle  all 
opposition  criticism  of  the  government  as 
next  year's  presidential  election  draws  near, 
as  well  as  to  cover  up  officially— sanctioned 
human  rights  abuses. 

In  April.  Lima's  only  remaining  televised 
opposition  voice.  "Document."  was  shut 
down  after  its  director  ran  a  segment  exam- 
ining the  abject  living  conditions  faced  by 
the  captial's  growing  slum  population.  The 
opposition  UDP  charged  that  the  govern- 
ment was  utilizing  the  media  services  of 
Carlos  Tizon.  the  country's  leading  con- 
struction tycoon,  to  erect  a  barrier  to  the 
flow  of  "negative"  information  about  the 
government.  Tizon.  known  for  his  millions 
as  well  as  his  strong  ties  with  the  govern- 
ment—permitting him  to  walk  off  with  some 
of  the  most  lucrative  contracts  for  govern- 
ment-funded building  projects— reportedly 
plays  a  major  role  in  outbidding  potential 
opposition  competitors  for  buying  Lima  tel- 
evision programming  time,  which  he  ^ter 
delegates  to  producers  known  to  favor  the 
government 

PRINT  MEDIA  ALSO  AFFECTED 

The  increasingly  disgruntled  and  frustrat- 
ed left-wing  and  liberal  parties,  despite  the 
swelling  numbers  of  their  ranks,  now  face 
the  real  possibility  that  two  of  the  remain- 
ing three  opposition  publications  will  go 
bankrupt,  due  to  a  government  cutoff  in 
vital  public  advertising  revenues.  Both  El 
Observador  and  El  Diario  dc  la  Marka.  tra- 
ditional critics  of  human  rights  violations 
committed  by  both  the  guerilla  insurgency 
and  the  government  forces,  have  encoun- 
tered serous  economic  difficulties  as  a  result 
of  this  policy.  Nonetheless,  the  third  and 
largest  opposition  newspaper.  La  Republica, 
is  said  to  be  thriving  as  its  circulation  soars 
due  to  an  increasingly  disaffected  popula- 
tion.* 


ALDENYS  ACOSTA  NAMED  1984 
NEW  JERSEY  BOYS  CLUB 
YOUTH  OF  THE  YEAR 

HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

•  Mr.  GUARINI.  Mr.  Speaker,  it  is  my 
pleasure  to  report  the  selection  of  a 
young  man  from  Jersey  City  as 
"Youth  of  the  Year"  by  the  New- 
Jersey  Area  Council  of  the  Boys  Clubs 
of  AJnerica.  His  name  is  Aldenys 
Acosta. 

Aldenys  is  only  in  the  United  States 
5  years,  arriving  from  the  Dominican 
Republic  with  his  family  to  reside  in 
the  downtown  section  of  Jersey  City. 
This  young  man  is  now  a  sophomore 
at  St.  Peters  Prep  in  Jersey  City. 
While  he  now  has  an  excellent  com- 
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mand  of  the  English  language,  he 
spoke  no  English  just  5  years  ago. 

When  Aldenys  Acosta  came  to  the 
United  States  5  years  ago.  he  said  he 
had  a  choice  between  "the  streets,"  or 
becoming  someone  his  folks  could  be 
proud  of. 

He  chose  the  latter,  and  last  week 
was  rewarded  by  the  New  Jersey  Boys 
Clubs  of  America  for  his  outstanding 
deeds  for  the  community  and  others. 

Acosta,  who  is  17.  was  chosen  as  the 
organizations  "Youth  of  the  Year" 
from  among  16  Boys  Clubs  finalists 
during  the  15th  annual  dinner  at  the 
Town  &  Campus  Restaurant  in  Union. 
He  rceived  a  plaque  and  a  $500  prize. 

The  more  than  1,000  Boys  Clubs  of 
America  serve  approximately  1.2  mil- 
lion youngsters  who  are  primarily 
from  urban  areas  and  disadvantaged 
backgrounds. 

Programs  include  youth  employ- 
ment, sports,  and  computer  literacy 
programs.  The  clubs  are  open  daily 
and  are  run  by  professional  staffs. 

As  the  winner  of  the  award  present- 
ed by  the  New  Jersey  Area  Council  of 
Boys  Clubs,  for  which  girls  are  also  eli- 
gible for  participation.  Acosta  will  be 
entered  in  the  National  Youth  of  the 
Year  competition  along  with  eight 
other  contenders  from  the  Northeast. 

The  winner  will  compete  in  Wash- 
ington in  September  against  three 
other  regional  winners  for  a  $5,000 
prize,  which  will  be  presented  by  Presi- 
dent Reagan. 

He  is  a  former  teachers"  aide  at  St. 
Joseph's  School  for  the  Blind  in 
Jersey  City,  and  helped  organize  a 
cleanup  project  at  the  city  hall  area  in 
Jersey  City.  For  the  cleanup,  he  was 
given  a  citation  by  the  city's  mayor. 

When  the  Jersey  City  Boys  Club 
building  was  destroyed  by  fire  last 
year,  Acosta  arranged  for  its  members 
to  meet  in  various  homes  and  schools 
to  keep  the  programs  alive. 

One  of  five  children  in  his  family, 
Acosta  also  worked  on  the  renovation 
of  his  apartment  building  in  Jersey 
City. 

Though  the  youth  can  add  the  Boys 
Clubs  award  to  the  Prep  Spirit  Award 
he  received  as  a  freshman  in  high 
school,  and  others  for  swimming  and 
gymnastics  abilities,  he  said  helping 
others  is  the  most  rewarding  experi- 
ence of  all. 

"I  could  have  just  hung  around  in  the 
streets  doing  nothing."  Acosta  said.  "But 
that  just  wastes  a  lot  of  time.  I  want  to 
make  something  of  myself." 

In  the  future,  he  plans  to  attend  col- 
lege to  study  economics  or  manage- 
ment. 

Because  of  the  fire  several  years  ago 
at  the  Whittier  House  Boys  Club,  a 
famed  haven  for  families  in  Jersey 
City,  a  new  structure  is  nearing  com- 
pletion. 

I  was  pleased,  several  years  ago.  to 
help  obtain  a  Federal  grant  of  about 
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$200,000  for  the  reconstruction  of  an 
old  coal  bunker  on  Canal  Street  as  the 
new  Jersey  City  Boys  Club.  This  Fed- 
eral grant  has  served  as  a  catalyst  for 
the  community  to  raise  almost  $2  mil- 
lion to  aid  in  the  reconstruction.  The 
site  is  now  a  filled-in  area  for  the 
famous  Morris  Canal,  which  played 
such  an  important  role  in  the  industri- 
al development  of  our  Nation. 

The  new  coal  bunker,  with  additions 
thereto,  is  scheduled  to  be  dedicated 
later  on  this  summer. 

I  believe  the  article  written  in  the 
Wednesday,  June  27  edition  of  the 
Bergen  Record,  quoted  below,  helps 
tell  the  whole  story: 

When  the  Grand  Street  Jersey  City  Boys 
Club  burned  down  in  November  1981,  a  teen 
age  immigrant  from  the  Dominican  Repub- 
lic ""kept  the  guys  together,"  says  Gary 
Greenberg,  director  of  programming  at  the 
club. 

Aldenys  Acosta.  who  had  not  known  a 
word  of  English  a  year  before,  was  setting 
up  meetings  among  club  members  in  various 
borrowed  rooms.  "He  couldn't  see  (the  club) 
close,  even  though  the  building  was  gone." 
says  Russ  Triolo,  executive  director  of  the 
Boys  Club  of  Union. 

Last  week  Aldenys  was  named  1984  New- 
Jersey  Youth  of  the  Year  by  the  boys  club 
for  his  dedication  to  the  club  and  to  the 
Jersey  City  community  as  a  whole. 

He  was  cited  for  the  long  hours  he  put  in 
as  a  teachers'  aide  at  St.  Joseph's  School  for 
the  Blind  and  for  a  project  he  led  to  clean 
up  the  Jersey  City  City  Hall.  To  try  to  re- 
lieve tensions  between  senior  citizens  and 
teenagers.  Aldenys  and  other  club  members 
shoveled  snow  free  for  the  elderly. 

"It's  fun  being  in  the  snow,"  Aldenys  says, 
■and  when  you  do  this  for  them,  they  like 
you.  They  stop  thinking  you're  a  drug 
addict  or  something." 

"You  do  things  for  people."  Aldenys  says, 
"and  when  you  pass  by  them,  it  just  feels 
good  to  know  that  they  like  you." 

Aldenys,  17,  says  he  joined  the  boys  club  a 
few  days  after  he  arrived  in  this  country 
four  years  ago.  "It  was  tough  not  knowing 
the  language.'-  he  recalls.  But  he  says  the 
boys  at  the  club,  by  pointing  out  his  mis- 
takes, helped  him  learn  English  far  better 
than  the  bilingual  classes  at  school  did. 

Within  a  year  he  not  only  knew  the  lan- 
guage, but  had  made  the  honor  roll  at 
Jersey  City's  Public  School  16.  He  was  grad- 
uated as  valedictorian  of  his  eighth-grade 
class  and  won  a  scholarship  to  St.  Peter's 
Prep.  There  he  was  elected  freshman  class 
president. 

Now  entering  his  junior  year,  he  excels  in 
gymnastics  and  diving,  while  upholding  his 
academic  record  and  working  part  time.  "I 
don't  like  to  waste  time,"  he  says. 

Aldenys  is  the  fourth  of  five  children  in 
his  family.  "We're  a  very  united  family,"  he 
says. 

After  the  apartment  building  in  which  the 
Acostas'  were  living  was  condemned  by  the 
city,  his  family  received  a  loan  from  First 
Jersey  Bank  and  began  fixing  up  an  aban- 
doned building  on  Barrow  Street  in  Jersey 
City  as  part  of  a  state  pilot  project  known 
as  the  Family  and  Sweat  Equity  Program. 

Nineteen  families  now  occupy  three  struc- 
tures, taking  care  of  the  buildings  them- 
selves. Aldenys  was  assigned  to  sit  outside  in 
the  winter,  watching  the  building  to  protect 
it  from  vandals. 
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Aldenys  was  "'a  clear  winner"  in  competi- 
tion with  candidates  from  15  other  New- 
Jersey  clubs  for  the  state  Youth  of  the  Year 
award.  He  was  initially  chosen  from  more 
than  600  Jersey  City  boys. 

Aldenys  will  represent  New  Jersey  in  the 
Boys  Club  regional  competition. 

Greenberg  describes  Aldenys  as  a  serious 
student  who  speaks  out  against  vandalism 
and  graffiti.  Aldenys.  because  he  is  short, 
normally  would  be  "the  kid  who  gets  picked 
on,"  Greenberg  says.  Yet  "everyone  knows 
and  loves  him  ...  He  doesn-t  preach  to 
them." 

He  gives  you  advice,"  says  fellow  club 
member  Eric  Ramirez,  15.  "He  helps  you  out 
with  your  problems." 

"He  serves  as  a  role  model  for  the  other 
kids."  Greenberg  says,  whether  they-re 
black,  white,  or  Hispanic. 

The  other  children  look  up  to  him.  Rami- 
rez says.  "'No  one  around  here  has  got  so 
much  involvement." 

Aldenys  says  he  will  go  to  college  and 
start  a  career  in  business,  where  he  can  use 
his  math  skills.  But  he  wants  to  continue 
being  active  in  the  community.  "I  plan."  he 
emphasizes,  "to  come  back  to  Jersey  City." 

Now.  with  help  from  corporate  donations, 
a  new  boys  club  headquarters  is  being  built 
on  Canal  Street  in  Jersey  City.  And  that 
makes  Aldenys  happy. 

"The  boys  club  teaches  good  values  in  con- 
trast to  the  bad  values  of  the  street."  he 
said.  "The  boys  club  teaches  kids  to  do  the 
right  thing." 

It  has  been  indeed  refreshing  for  me 
to  report  this  success  story  and  recog- 
nition by  the  prestigious  Boys  Club  of 
America. 

This  young  man's  determination  and 
commitment  to  education  indeed  sur- 
passes that  of  many  of  our  native  born 
youths.  It  fortifies  our  feeling  for  the 
greatness  of  America  and  the  opportu- 
nity which  it  affords  for  persons  of 
good  will. 

As  you  know,  in  the  14th  District 
which  I  represent  rests  the  grandest 
lady  of  all  times,  our  Statute  of  Liber- 
ty, but  a  few  hundred  yards  from  the 
shores  of  Jersey  City.  Knowing  of  this 
latest  success  story  provides  me  with 
further  respect  and  admiration  for  our 
'Lady  of  the  Harbor"  and  that  for 
which  she  stands.* 


IT  IS  TIME  TO  DECLARE  WAR 
ON  CONTAMINATED  DRINKING 
WATER 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  MADIGAN.  Mr.  Speaker.  I  am 
being  joined  today  by  Dennis  Eckart 
in  introducing  the  Safe  Drinking 
Water  Act  Amendments  of  1984.  This 
sorely  needed  legislation  will  modify 
the  existing  program  to  regulate 
drinking  water  in  this  country  and  will 
diminish  the  growing  risks  to  public 
health  from  contamination  of  our 
drinking  water  supplies.  I  would  like 
to  briefly  discuss  the  background  of 
and  need  for  this  legislation,  as  well  as 
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some  of  its  key  provisions.  A  complete 
summary  of  the  bill  will  follow  my  re- 
marks. 

I  worked  for  3  months  last  year  with 
Congressman  Eckart  and  other  mem- 
bers of  the  Committee  on  Energy  and 
Commerce  to  fashion  a  strong  biparti- 
san bill  to  reauthorize  the  Safe  Drink- 
ing Water  Act.  Those  negotiations 
ended  in  December  for  a  number  of 
reasons,  but  one  was  the  desire  of  cer- 
tain envirormiental  groups  to  have 
more  time  to  examine  the  needs  of  the 
legislation  and  to  make  recommenda- 
tions. These  groups  came  to  me  last 
month  and  presented  their  views  on 
the  weaknesses  of  the  current  Safe 
Drinking  Water  Act.  Mr.  Eckart  and  I 
were  able  to  work  with  groups  such  as 
the  Environmental  Policy  Institute, 
the  Clean  Water  Action  Project, 
Friends  of  the  Earth,  the  National 
Wildlife  Federation  and  the  National 
Resources  Defense  Council  in  formu- 
lating this  legislation.  Many  of  their 
suggestions  were  taken  into  account. 
Public  water  systems  and  various  in- 
dustrial groups  were  also  involved,  and 
I  believe  we  have  a  piece  of  legislation 
that  is  completely  fair  to  all  concerned 
but  is  crucial  to  guaranteeing  safe 
drinking  water  supplies  in  this  coun- 
try. 

The  need  for  this  legislation  is  obvi- 
ous. In  a  recent  EPA  random  survey  of 
metropolitan  water  systems,  28  per- 
cent were  found  to  be  contaminated  by 
one  or  more  toxic  organic  chemicals. 
In  another  random  survey.  63  percent 
of  the  rural  water  supplies  were  also 
found  to  be  contaminated.  Our  surface 
water  supplies  are  polluted  by  over  700 
synthetic  organic  chemicals,  heavy 
metals,  pesticides  and  other  pollut- 
ants. The  condition  of  our  ground 
water  supplies,  which  account  for  50 
percent  of  our  drinking  water,  is  also 
threatened.  Ground  water  is  subject  to 
approximately  30  different  sources  of 
chemical  contamination.  These  in- 
clude hazardous  waste  landfills,  sur- 
face impoundments,  septic  tanks  and 
cesspools,  and  our  latest  cause  for  con- 
cern—leaking underground  storage 
tanks.  It  is  clear  that  we  cannot  solely 
rely  on  cleanup  which  is  often  techni- 
cally or  economically  infeasible.  Pre- 
vention of  contamination  is  the  only 
viable,  long-term  remedy  for  the  prob- 
lem, 

I  would  like  to  briefly  describe  some 
of  the  key  provisions  of  this  bill.  The 
legislation  is  divided  into  two  main 
titles.  The  first  is  regulation  of  public 
water  supplies,  the  second  is  a  pro- 
gram for  the  protection  of  under- 
ground sources  of  drinking  water. 

The  Safe  Drinking  Water  Act  is 
based  on  a  system  of  mandatory  na- 
tional standards  set  to  limit  contami- 
nant levels  so  as  to  protect  public 
health.  This  is  the  cornerstone  of  the 
regulation  of  public  water  supplies. 
Unfortunately,  progress  in  establish- 
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ing  these  national  maximum  contami- 
nant levels  has  been  unacceptably 
slow.  To  date,  EPA  has  promulgated 
less  than  20  drinking  water  standards, 
and  these  do  not  include  many  toxic 
organic  chemicals  of  greatest  concern 
to  the  American  public. 

Standard  setting  would  be  greatly 
expedited  under  my  bill.  First,  the  14 
volatile  organic  compounds  [VOC's] 
identified  by  EPA  in  1982  must  be  reg- 
ulated within  18  months  of  enactment 
of  the  bill.  This  regulation  must  occur 
unless  the  EPA  Administrator  pub- 
lishes a  determination  that  a  national 
standard  is  not  needed  to  prevent 
known  or  anticipated  adverse  effects 
on  the  health  of  persons.  Second,  the 
near  50  contaminants  identified  by 
EPA  in  a  1983  advanced  notice  of  pro- 
posed rulemaking  must  be  regulated 
within  36  months  of  enactment  of  the 
bill,  unless  the  Administrator  can 
make  the  negative  determination  out- 
lined above  for  the  VOCs.  Third,  EPA 
must  publish  an  annual  priority  list  of 
substances  for  review  as  possible 
drinking  water  contaminants,  begin- 
ning in  1988.  All  substances  placed  on 
this  list  must  be  regulated  within  3 
years  unless  the  Administrator  finds 
that  protection  of  the  public  health 
does  not  demand  it.  This  type  of  man- 
dated agency  action  is  currently  lack- 
ing in  the  regulatory  scheme  and  rep- 
resents a  significant  step  in  assuring 
safe  and  healthful  supplies  of  drinking 
water.  My  bill  also  streamlines  regula- 
tory procedures  under  the  act  by 
eliminating  the  designation  of  "inter- 
im" standards  and  requiring  that  max- 
imum contaminant  level  goals,  former- 
ly known  as  recommended  maximum 
contaminant  levels,  be  promulgated  si- 
multaneously with  national  primary 
drinking  water  regulations.  Finally, 
the  bill  requires  control  technologies 
which  are  the  best  available— consider- 
ing costs— rather  than  the  best  gener- 
ally available  as  in  current  law. 

My  bill  contains  several  additional 
improvements  in  the  regulation  of 
public  drinking  water  supplies.  A  pro- 
gram is  established  requiring  water 
companies  to  monitor  for  unregulated 
contaminants.  The  results  of  this  mon- 
itoring would  be  made  available  to  the 
public.  The  bill  greatly  strengthens 
the  authority  to  enforce  the  drinking 
water  standards.  EPA  is  given  author- 
ity to  issue  administrative  orders  and 
to  take  actions  to  address  violations  in 
primacy  States,  where  the  State  is  not 
diligently  pursuing  an  enforcement 
action.  EPA  is  given  the  authority  to 
promulgate  reasonable  public  notifica- 
tion requirements  to  relieve  water 
companies  from  overly  burdensome 
rules  while  preserving  the  rights  of 
the  water  consumer  to  know  of  viola- 
tions which  may  exist.  Finally,  strin- 
gent criminal  sanctions  are  instituted 
for  those  who  may  tamper  with  a 
public  water  system. 
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Title  II  of  the  bill  establishes  a  pro- 
gram to  protect  our  vital  underground 
sources  of  drinking  water.  I  consider 
this  the  most  significant  aspect  of  the 
legislation  next  to  mandating  the  pro- 
mulgation of  national  drinking  water 
regulations.  Injection  of  hazardous 
wastes  above  or  into  a  drinking  water 
source  is  banned  by  this  bill,  except  in 
conjunction  with  a  Superfund  cleanup 
action.  Monitoring  down  gradient 
from  deep,  or  class  I  wells,  is  instituted 
to  ensure  that  there  is  no  migration  of 
waste  as  required  by  existing  EPA  reg- 
ulations. Enforcement  of  UIC  regula- 
tions is  also  greatly  strengthened. 

Several  of  our  Federal  environmen- 
tal laws,  including  the  Clean  Air  Act 
and  the  Coastal  Zone  Management 
Act,  require  States  to  develop  a 
formal,  legally  enforceable  strategy  on 
the  use  of  precious  natural  resources. 
In  the  area  of  ground  water,  such 
planning  activities  are  lacking  in  many 
States.  My  bill  rectifies  this  by  requir- 
ing each  State  to  develop  and  adopt  a 
plan  to  protect  underground  sources 
of  drinking  water  from  contamination 
which  may  adversely  affect  the  health 
of  persons.  Each  plan  must  be  ap- 
proved by  EPA. 

The  plan  must  contain  a  number  of 
criteria  to  be  approved.  Among  these 
are  the  designation  of  regulations,  in- 
cluding best  management  practices 
[BMPs].  to  protect  ground  water  sup- 
plies. States  with  oil  and  gas  explora- 
tion must  have  provisions  to  protect 
against  contamination  from  brine  dis- 
posal. Areas  with  aquifers  designated 
as  sole  or  principal  drinking  water 
sources  can  also  receive  special  protec- 
tion and  funds. 

The  bill  contains  two  sanctions 
against  those  States  that  do  not  devel- 
op or  implement  a  plan.  A  recalcitrant 
State  will  not  only  lose  its  primacy 
status  but  the  State  will  also  be  sub- 
ject to  a  citizens  suit  forcing  compli- 
ance with  the  law.  I  know  that  some 
groups  are  fearful  that  Federal  in- 
volvement in  matters  such  as  this  can 
lead  to  Federal  land  u.se  management 
and  other  undesirable  intrusions.  I 
want  to  make  clear  that  the  State  plan 
provisions  of  this  bill  are  meant  to 
afford  the  State  maximum  flexibility 
in  formulating  a  sensible  strategy  to 
protect  public  health  from  ground 
water  contamination.  EPA  must  ap- 
prove a  States  plan  unless  it  clearly  is 
not  meeting  the  requirements  of  the 
provision.  I  believe  that  the  require- 
ment for  State  ground  water  plans  is 
necessary  to  guarantee  safe  and  health- 
ful drinking  water  for  future  genera- 
tions of  Americans. 

Mr.  Speaker,  it  is  time  to  declare  war 
on  contamination  of  our  drinking 
water  supplies.  This  legislation  strikes 
a  sound  balance  between  the  flexibil- 
ity required  to  regulate  the  Nation's 
69,000  different  water  systems  and  the 
active  direction  needed  to  provide  con- 
sistently high  quality  drinking  water 


June  29,  1984 

throughout  the  country.  I  hope  that 
many  of  my  colleagues  will  soon  be 
joining  Mr.  Eckart  and  I  in  sponsor- 
ing this  legislation.  A  brief  summary 
of  all  of  the  provisions  of  the  legisla- 
tion follows: 

Safe  Drinking  Water  Amendments  of  1984 
section-by-section  analysis 

Title  I 
Section  101— Standard  Setting 

Interim  regulations  which  have  been  pro- 
mulgated pursuant  to  1412(a)(1)  of  the  Act 
are  deemed  "national  primary  drinking 
water  regulations."  This  simplifies  the  stat-  i 
utory  framework  as  there  are  no  "revised"  v 
regulations,  but  all  regulations  can  be 
amended  under  existing  statutory  condi- 
tions. (Sec.  101(a)) 

Within  18  months  after  enactment  the  bill 
would  require  the  EPA  to  simultaneously 
propose  MCL  goals  and  national  primary 
drinking  water  regulations  for  14  volatile  or- 
ganic compounds  (VOCs)  listed  by  EPA  in 
the  Federal  Register.  In  lieu  of  the  above, 
the  EPA  can  publish  a  determination  that  a 
national  standard  is  not  needed  to  prevent 
known  or  anticipated  adverse  effects  on  the 
health  of  persons.  (Sec.  101(b)(1)(A)) 

Within  36  months  after  enactment  of  the 
bill,  the  same  procedure  would  be  followed 
for  contaminants  listed  in  Volume  44  of  the 
Federal  Register,  page  45502.  (Sec. 
101(b)(1)(B)) 

The  same  procedure  would  be  followed  for 
any  substance  which  the  Administrator  de- 
termines may  have  an  adver.se  effect  on  the 
health  of  persons.  On  January  1.  1988,  and 
yearly  thereafter.  EPA  must  publish  a  list 
establishing  priorities  and  criteria  for 
review  of  substances  which  may  require  reg- 
ulation to  prevent  known  or  anticipated  ad- 
verse health  effects.  Within  3  years  of  list- 
ing a  contaminant,  the  above  regulation 
procedure  must  be  followed.  (Sec. 
101(b)(1)(C)) 

MCL  goals  are  set  at  a  level  in  which  no 
known  or  anticipated  adverse  effects  on 
health  occur,  with  an  adequate  margin  of 
safety.  National  regulations  specify  a  level 
as  close  to  an  MCL  goal  as  feasible  (costs 
are  considered). 

Filtration  as  a  treatment  technique  shall 
be  proposed  for  raw  surface  water  sources. 
Disinfection  treatment  technique  regula- 
tions are  to  be  promulgated  for  all  public 
water  .systems.  Variances  from  both  require- 
ments are  possible. 

Section  102— Monitoring  for  Unregulated 
Contaminants 

EPA,  by  rule,  shall  establish  a  program  of 
monitoring  for  unregulated  contaminants. 
Monitoring  frequency  is  based  on  number  of 
persons  served  and  contaminants  likely  to 
be  found,  with  minimum  requirements.  EPA 
shall  list  unregulated  contaminants  to  be 
monitored  for,  but  States  can  add  or  delete 
from  the  list.  EPA  shall  reimburse  the  costs 
of  monitoring  for  systems  with  less  than  150 
connections. 

Section  103— Enforcement  of  Regulations 

In  primacy  States,  the  EPA  is  required  to 
commence  a  civil  action  or  to  issue  an  ad- 
ministrative order  to  a  public  water  system 
to  comply  with  a  standard,  if  the  State  has 
not  acted  before  the  thirtieth  day  after  no- 
tification of  violation.  In  non-primacy 
States,  no  notice  is  needed,  and  the  EPA  is 
required  to  issue  an  order  or  commence  a 
civil  action  whenever  there  is  non-compli- 
ance by  a  public  water  system. 


Administrative  orders  are  available  in  lieu 
of  civil  actions,  but  in  primacy  States  may 
only  be  issued  after  consultation  with  the 
States  and  public  hearing. 

Civil  penalties  of  up  to  $25,000  per  day  are 
available. 

Section  104— Public  Notification 
The  bill  mandates  EPA  to  prescribe  by 
rule  within  12  months  the  form,  manner 
and  frequency  of  the  notice.  All  notices 
must  be  no  less  than  on  an  annual  basis. 
EPA  is  also  given  authority  to  differentiate 
between  serious  and  non-serious  violations 
for  purpose  of  notice.  Serious  violations 
must  be  noticed  in  a  newspaper  of  general 
circulation  every  3  months. 

Section  105— Variances 
Variances    are    available    from    the    BAT 
standard  depending  on  certain  factors.   A 
schedule  of  compliance  is  prescribed  at  the 
time  the  variance  is  granted. 

Section  106— Exemptions 
The  bill  adds  a  possible  extension  of  3 
years  to  comply  with  an  exemption  schedule 
if  certain  criteria  are  met.  Systems  with  less 
than  500  service  connections  can  possibly 
gain  an  additional  2  years  if  financial  assist- 
ance is  needed. 

Section  107— Tampering  with  Public  Water 
Systems 

This  section  provides  for  criminal  penal- 
ties for  persons  who  introduce  a  contami- 
nant into,  or  otherwise  tamper  with,  a 
public  water  system,  with  the  intention  of 
harming  persons.  Tampering  can  result  in  a 
$50,000  fine  and  5-year  sentence,  attempted 
tampering  a  $20,000  fine  and  a  3-year  sen- 
tence. 

Title  II 
Section  201 -UIC 

The  injection  of  hazardous  wastes  above 
or  into  drinking  water  sources  would  be 
banned  except  that  injection  of  contaminat- 
ed groundwater  into  the  aquifer  from  which 
it  was  withdrawn  may  be  allowed  pursuant 
to  RCRA  or  Superfund  criteria  and  proce- 
dures. The  prohibition  takes  effect  6 
months  after  enactment  except  for  States 
with  identical  requirements. 

The  bill  requires  EPA  to  revise  UIC  regu- 
lations to  require  monitoring  of  under- 
ground drinking  water  sources  down  gradi- 
ent from  class  I  injection  wells.  An  EPA- 
State  inventory  of  hazardous  waste  wells  is 
also  mandated. 

Section  202— Enforcement  of  UIC 

The  bill  allows  EPA.  30  days  after  notice 
of  violation  and  after  notice  to  the  State,  to 
issue  an  order  enforcing  a  UIC  requirement 
if  the  State  does  not.  Civil  penalties  of  up  to 
$25,000  per  day  are  available. 

Section  203— State  Plans 

The  bill  requires  States  to  develop  and 
adopt  plans  to  protect  underground  sources 
of  drinking  water  from  contamination  that 
may  adversely  affect  the  health  of  persons. 
These  plans  must  be  developed  within  18 
months  and  meet  five  listed  criteria  to  be 
approved  by  the  EPA.  The  State  plan  must: 

(1)  Specify  a  lead  agency  for  implement- 
ing the  plan: 

(2)  identify  the  different  aquifers  to  be 
protected  and  sources  of  contamination; 

(3)  contain  implementing  regulations  in- 
cluding best  management  practices  (BMPs): 

(4)  provide  for  alternative  drinking  water 
supplies  if  needed:  and 

(5)  list  areas  designated  under  section 
1424(e)  as  containing  sole  or  principal 
source  aquifers. 
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Oil  and  gas  exploration  States  must  have 
provisions  for  protection  from  contamina- 
tion from  brine  disposal.  A  State  may  pro- 
vide special  protection  for  sole  source 
aquifers.  Sources  of  drinking  water  to  be 
protected  are  broadly  defined. 

State  plans  initially  rejected  may  be  re- 
vised and  resubmitted.  States  failing  to  have 
plans  approved  within  the  time  limitations 
cannot  exercise  their  section  1422  State  UIC 
enforcement  responsibility.  The  State  will 
also  be  subject  to  citizen  suits  under  section 
1449. 

Each  State  is  eligible  to  receive  Federal 
grants  for  50  percent  of  the  costs  of  develop- 
ment and  implementation  of  the  approved 
plan. 

Title  III 

Section  301— Authorization  of 

Appropriations 

Studies  Section  (1442(a)(2)(B))— $11.3  mil- 
lion per  year,  FY  1986-89. 

Technical  Assistance— $47  million  per 
year.  FY  1986-89. 

State  Public  Water  System  Supervision— 
$45  million  per  year,  FY  1986-89. 

Underground  Water  Source  Protection— 
$28  million  per  year.  FY  1986-89. 

Develc  pment  of  State  Plans  under  new 
Section  :  03— $25  million  for  FY  1986-89.« 


REAGAN  ADMINISTRATION  EF- 
FORTS AT  WEAPONIZING 
SPACE 

HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
to,  once  again,  urge  my  colleagues  to 
repudiate  efforts  by  the  Reagan  ad- 
ministration aimed  at  weaponizing 
space.  An  arms  race  in  space  will  add 
nothing  to  U.S.  security  interests  and 
only  serve  to  undermine  current  and 
future  arms  control  agreements. 
Beyond  this,  such  a  race  will  be  fabu- 
lously expensive.  It  makes  much  more 
sense  for  the  United  States  and  the 
Soviet  Union  to  immediately  begin  ne- 
gotiations aimed  at  banning  all  space 
weapons— so  that  we  may  prevent  the 
proliferation  of  these  new  and  destabi- 
lizing weapons  systems. 

Mr.  Speaker,  Dr.  Carl  Sagan,  the 
noted  astronomer  and  Cornell  Univer- 
sity professor,  has  been  an  active  and 
vocal  critic  of  the  so-called  star  wars 
strategy  since  its  inception.  In  an  ex- 
cellent interview,  which  appeared  in 
the  May-June  edition  of  Common 
Cause  magazine.  Dr.  Sagan  discusses 
at  length  the  strategic,  economic,  and 
moral  drawbacks  of  a  space  weapons 
race.  For  the  benefit  of  my  colleagues, 
I  submit  the  interview  in  the  Record. 

The  Sky  Is  Not  the  Limit 
(By  Julie  Kosterlitz  and  Deborah  Baldwin) 

When  President  Reagan  addressed  the 
nation  on  television  in  March  of  last  year, 
he  surprised  many  Americans— and  some  of 
his  own  advisers— with  an  unexpected  pro- 
posal to  launch  a  radically  new  generation 
of  weapons  based  in  outer  space. 

Among  those  caught  off  guard  was  Dr. 
Carl  Sagan. 
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An  astronomer  and  Cornell  University 
professor  best  known  for  his  popular  public 
television  series,  "Cosmos,"  Sagan  was  in  a 
hospital  bed  recovering  from  surgery  for  a 
burst  appendix  at  the  time. 

"The  first  thing  I  saw  coming  out  of  this 
haze  was  the  president's  'star  wars'  speech," 
Sagan  recalls. 

Having  played  a  leading  role  in  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion's Mariner,  Viking  and  Voyager  expedi- 
tions to  the  planets,  Sagan  was  no  stranger 
to  matters  extraterrestrial.  He  also  knew 
that  the  technology  required  to  implement 
the  president's  plan  is  currently  not  much 
more  than  a  gleam  in  scientists'  eyes,  and 
that  despite  the  billions  of  dollars  required 
to  develop  such  a  system,  it  might  never 
work  as  planned. 

It  wasn't  only  the  difficulty,  costliness  and 
uncertainty  of  the  proposal  that  concerned 
him  and  a  growing  number  of  scientists  and 
arms  control  experts,  but  the  belief  that  it 
would  increase  the  prospects  for  a  nuclear 
war. 

Sagan 's  fear  was  heightened  by  the  fact 
that,  at  the  time  of  the  president's  speech, 
he  and  a  group  of  other  scientists  were  near- 
ing  completion  of  two  years'  worth  of  stud- 
ies that  culminated  in  the  discovery  of  the 
"nuclear  winter." 

In  the  aftermath  of  a  nuclear  exchange, 
they  learned,  the  fine  particle  put  into  the 
earth's  atmosphere  (partly  as  a  result  of 
burning  cities)  would  darken  and  cool  the 
earth  so  much  that  agriculture  would  be  de- 
stroyed and  the  chances  of  human  survival 
drastically  reduced. 

Sagan  decided  it  was  time  for  action.  A 
month  before  the  president's  speech,  he  and 
IBM  physicist  Dr.  Richard  Oarwin  had 
drafted  a  petition  urging  nations  capable  of 
launching  their  own  satellites  or  space  craft 
to  negotiate  a  treaty  banning  all  weapons 
from  space  and  prohibiting  destruction  of 
satellites,  which  play  a  key  role  in  peace- 
time data  gathering  and  military  awareness. 
"The  treaty  now  seemed  much  more  impor- 
tant." Sagan  recalls.  Still  in  the  hospital,  he 
worked  with  his  wife,  Ann  Druyan,  coauthor 
of  the  "Cosmos"  series,  to  gather  more  sig- 
natures for  the  petition  and  to  cable  the  pe- 
tition to  heads  of  the  "spacefaring"  nations. 

The  petition,  eventually  signed  by  nearly 
40  scientists— many  of  them  leaders  in  mili- 
tary and  civilian  space  development- 
spurred  an  exchange  of  letters  with  the  late 
Soviet  President  Yuri  Andropov.  The  Sovi- 
ets subsequently  unveiled  a  proposal  to  the 
United  Nations  calling  for  a  comprehensive 
ban  of  all  anti-satellite  and  space-based 
weapons.  The  Reagan  administration,  which 
has  not  officially  responded  to  the  Soviets, 
has  suggested  it  is  not  likely  to  take  up  the 
proposal. 

Instead,  the  president  wants  to  push 
ahead  with  an  ambitious,  long-term  pro- 
gram to  develop  a  set  of  space-based  weap- 
ons designed  to  destroy  ballistic  missiles 
before  they  reach  their  targets  on  earth. 
(Ballistic  missiles  fly  in  an  arc-like  path 
under  the  influence  of  gravity  after  a  brief 
period  of  powered  flight.) 

Supporters  argue  that  space  weapons 
would  allow  the  superpowers  to  reshape 
their  defense  thinking.  Under  the  present, 
uneasy  balance  of  power,  the  strategy  to 
avoid  nuclear  war  is  based  primarily  on  the 
assumption  that  if  either  superpower  strikes 
first,  the  other  will  launch  a  devastating 
counter-attack— thus  the  phrase  "mutual 
assured  destruction."  Wouldn't  the  world  be 
safer,  supporters  argue,  if  each  side  knew  no 
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ballistic  missile  would  ever  reach  its  target 
because  it  would  be  knocked  down  in  flight? 
Sagan.  however,  argues  that  the  develop- 
ment of  space  weapons  would  have  the  op- 
posite of  the  intended  effect.  Rather  than 
provide  a  defense,  space  weapons  would 
threaten  the  side  that  fell  behind  in  the 
space  race,  thereby  adding  to  the  tempta- 
tion to  strike  first  before  the  system  was  m 
place.  , 

Moreover,  he  believes  the  development  of 
space  weaponry  would  set  back  arms  control 
efforts  because,  while  the  new  system  could 
never  stop  all  incoming  missiles,  it  would 
give  the  side  with  the  technological  edge  a 
dangerous  illusion  of  inv-ulnerability.  At  the 
same  time  the  new  system  would  tempt  op- 
ponents to  increase  their  arms  buildup  in  an 
effort  to  thwart  the  system. 

Meanwhile,  concern  is  mounting  over  test- 
ing of  a  U.S.  weapon  designed  to  destroy 
Soviet  satellites.  Sagan  and  other  critics 
charge  that  the  weapon,  which  is  considered 
far  more  sophisticated  than  any  existing 
Soviet  anti-satellite  weapon,  would  not  only 
heighten  tensions  between  the  superpowers, 
but  also  represent  the  first  step  toward  esca- 
lating the  arms  race  in  space. 

In  a  recent  interview  with  Common  Cause 
Magazine,  Sagan  explained  why  he  is  work- 
ing to  stop  the  arms  race  in  outer  space.  He 
urged  citizens  not  to  leave  the  debate  to  the 
so-called  experts,  but  to  'dig  into  the  guts 
of  the  issue."  Below  are  excerpts  from  that 
interview. 

CC:  Most  Americans  know  you  as  the  man 
who  leads  guided  tours  of  the  cosmos  on  tel- 
evision. How  did  you  get  involved  in  the 
issue  of  nuclear  arms  control? 

Sagan;  Two  things  happened.  One  was  the 
March  23.  1983  speech  by  the  president.  I 
could  not  believe  what  I  was  hearing. 

The  other  thing  was  the  accidental  discov- 
ery of  the  -nuclear  winter.  '  Suddenly,  we 
had  stumbled  on  the  likelihood  that  nuclear 
war— as  bad  as  we  knew  it  would  be— would 
be  much  worse  than  anyone  had  said. 

CC:  Why  the  sudden  emphasis  on  space- 
based  defense  at  this  time? 

Sagan:  The  president  was  captivated  by  it. 
Its  very  clear  that  his  speech  on  March 
23rd  was  not  checked  with  critical  people  in 
his  own  administration.  They  were  caught 
completely  off  guard.  He  hasn't  bothered  to 
check  on  its  technical  feasibility  or  get  any 
input  from  people  with  different  opinions. 

CC:  For  a  lot  of  people,  talk  about  war  in 
outer  space  conjures  up  images  of  Flash 
Gordon  or  Luke  Skywalker.  What  are  we 
really  talking  about? 

Sagan:  Different  people  are  talking  about 
different  things,  and  that's  part  of  the  con- 
fusion. What  the  president  was  talking 
about  in  his  speech  was  a  kind  of  impenetra- 
ble shield  over  the  United  States  which 
would  protect  it  from  ballistic  missiles  with 
enormously— one  might  even  say  fantasti- 
cally'—high  accuracy.  But  what  the  actual 
technical  people  of  the  Department  of  De- 
fense are  talking  about  is  quite  different. 
The  technical  people  are  talking  about  a  de- 
fense system  that  would  shoot  down  some 
percentage  of  incoming  warheads.  That  is 
very  different  from  an  impenetrable  shield. 
Being  able  to  shoot  down  everything  and 
being  able  to  shoot  down  50  percent  or  less 
makes  all  the  difference  in  the  world. 

CC:  What  concerns  you  about  the  space- 
based  missile  defense? 

Sagan:  First  of  all  there  almost  certainly 
will  not  be  an  impenetrable  shield  or  any- 
thing like  that.  Secondly,  it  is  ruinously  ex- 
pensive. It  would  cost  around  a  trillion  dol- 
lars. And  that  is  of  some  relevance  in  a  time 
of  galloping  national  budget  deficits. 
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Thirdly,  these  systems  will  abrogate  many 
if  not  most  of  the  few  strategic  treaties  that 
the  superpowers  have  solemnly  entered 
into.  Take  the  bomb  driven  X-ray  laser,  for 
example.  This  is  a  scheme  of  Edward  Teller 
and  his  associates  at  the  Lawrence  Liver- 
more  Laboratory  which  would  have  a  set  of 
X-ray  lasers  in  space;  each  one  of  them,  in 
order  to  work,  to  shoot  down  one  missile, 
would  require  the  explosion  of  a  single  one- 
megaton  hydrogen  bomb.  Such  a  device 
would  simultaneously  abrogate  the  outer 
space  treaty,  the  limited  test  ban  treaty  and 
the  antiballistic  missile  treaty. 

Finally,  if  there  were  such  a  shield  in 
place  over  the  United  States  and  not  over 
the  Soviet  Union,  they  could  do  nothing  to 
intimidate  us  and  we  could  do  anything  to 
intimidate  them.  And  since  their  national 
survival  would  be  at  stake,  their  one  obvious 
response  would  be  a  preemptive  nuclear 
strike  against  the  United  States  to  prevent 
such  systems  from  being  put  into  place. 

CC:  So  you  think  a  space-based  weapoas 
svstem  is  a  serious  provocation? 

Sagan:  It  is  the  most  dangerous  provoca- 
tion—much more  dangerous  than  putting 
Pershing  lis  or  cruise  missiles  in  Europe. 
This  system,  if  deployed,  says  that  the 
entire  Soviet  strategic  arsenal  is  now  use- 
less. ^  ^^.  . 
CC;  Yet  the  president  has  stressed  this  is 
an  attempt  not  to  gain  superiority,  but  to 
eliminate  the  threat  of  nuclear  war.  It 
sounds  appealing. 

Sagan:  Imagine  that  there  was  a  science 
fiction  kind  of  impenetrable  shield  put  over 
both  the  United  States  and  the  Soviet 
Union.  Between  the  U.S.  and  the  U.S.S.R. 
there  could  be  no  objection.  It  suddenly 
makes  both  countries  safe  from  intimida- 
tion by  the  other. 

But  the  moment  that  shield  is  anything 
less  than  perfect,  or  anything  less  than  si- 
multaneous, we  have  an  extremely  different 
situation.  Imagine  a  system  which  is  only  50 
percent  impermeable-50  percent  of  the 
missiles  or  warheads  from  the  other  side  get 
through.  Now.  suppose  the  Soviets  wish  to 
be  guaranteed  the  ability  to  inflict  a  certain 
amount  of  damage  on  the  United  States. 
What  is  their  response  to  the  certain  knowl- 
edge that  a  U.S.  system  is  50  percent  imper- 
meable? It's  to  double  their  strategic  forces. 
They  just  shoot  twice  as  many  warheads. 
Half  of  them  will  be  knocked  down,  and  the 
remaining  half  will  administer  the  damage 
they  wished  to  administer. 

CC:  Right  now  the  superpowers'  strategy 
to  prevent  nuclear  war  is  based  on  the 
theory  of  "mutual  assured  destruction.  " 
The  only  thing  that  keeps  one  side  from  at- 
tacking the  other  is  that  each  knows  it 
would  be  destroyed  if  it  launched  an  attack. 
Neither  side  is  equipped  to  defend  itself— 
they  are  only  equipped  to  retaliate  after  the 
damage  has  already  been  done.  President 
Reagan  says  his  plan  to  shoot  down  missiles 
in  flight,  from  outer  space,  is  a  better  way 
to  prevent  nuclear  war.  since  it  would  allow 
both  sides  to  defend  themselves  before  the 
damage  is  done. 

Sagan:  Anything  short  of  an  impermeable 
system  is  significantly  more  dangerous  than 
no  defense  system  whatever. 

CC;  You  seem  to  doubt  our  ability  to  ever 
build  that  perfect  shield. 

Sagan;  That  is  an  extremely  generous  way 
to  put  it.  The  undersecretary  of  defense  for 
research  and  engineering.  Dr.  Richard  De- 
Lauer.  says  he  believes  it  would  require  the 
equivalent  effort  of  eight  or  nine  Manhat- 
tan [nuclear  bomb  development]  projects, 
or  nine  Apollo  [moon  landing]  projects- 
each  on  a  different  phase  of  the  technology. 
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CC;   In  terms  of  the  time  and  cost   in- 
volved? 
Sagan;  And  in  terms  of  difficulty. 
CC;  But  the  Apollo  project  did  succeed. 
Couldn't  this  also? 

Sagan;  What  you  have  to  remember  is 
that  the  moon  didnt  fight  back.  It  was  not 
attempting  at  each  step  of  the  development 
of  the  Apollo  program  to  design  ways  to  foil 
our  attempt  to  land  a  human  being  on  it. 

The  Soviets  would  be  foolish  not  to  try  to 
take  what  countermeasures  they  can 
against  such  a  system.  And  when  you  look 
at  it  even  casually,  it  turns  out  that  there 
are  an  enormous  number  of  countermeas- 
ures they  could  take,  that  are  very  effective 
and  that  are  cheaper  than  the  space-based 
ballistic  missile  defense  system  itself. 

CC:  You're  saying  we  would  come  out  as 
losers  both  economically  and  strategically. 
But  we  wouldn't  even  have  to  worry  about 
the  Soviets'  countermeasures.  since  the 
president  has  offered  to  make  whatever 
space-based  missile  defense  we  design  avail- 
able to  them.  He  says  that  if  both  sides  have 
this  system  in  place,  both  sides  would  be  so 
well  defended  there  would  be  no  temptation 
for  either  to  launch  an  attack.  In  fact.  De- 
fense Secretary  Caspar  Weinberger  repeat- 
ed the  offer  recently  on  national  television. 
Sagan;  He  can't  be  serious.  There  are  com- 
puter systems  fundamental  to  the  success  of 
this  system  that  would  help  track  hundreds 
of  thousands  or  millions  of  warheads, 
decoys  and  penetration  aids  (devices  de- 
signed to  help  penetrate  the  enemy's  de- 
fense). If  he  were  serious  about  sharing  the 
system  with  the  Soviets,  he  would  immedi- 
ately be  in  favor  of  shipping  our  most  pow- 
erful computers  to  the  Soviet  Union.  In- 
stead, he  has  been  at  the  forefront  of  oppos- 
ing high  technology  transfer  to  the  Soviet 
bloc.  He  can  t  have  it  both  ways. 

CC;  Some  scientists  have  argued  that  even 
if  the  system  is  not  perfect,  it  would  make  it 
impossible  for  the  Soviets  to  plan  an  effec- 
tive attack.  They  would  have  no  way  of 
knowing  how  effective  our  system  was.  how 
many  missiles  could  get  through  and  which 
targets  they  could  be  sure  of  hitting.  With 
all  those  uncertainties,  the  argument  goes, 
they  would  be  discouraged  from  launching 
an  attack  at  all. 

Sagan:  I  don't  think  that  makes  any  sense. 
The  first,  obvious  Soviet  response  is.  as  I 
mentioned,  simply  to  increase  their  attack- 
ing forces  to  compensate  for  the  U.S.  de- 
fense system.  But.  of  course,  they  can't  be 
sure  how  effective  our  defense  would  be.  So 
to  be  conservative,  they  have  to  plan  for  the 
worst  case,  which  means  they  have  to  in- 
crease their  attacking  forces  by  a  large 
factor.  So  in  the  case  of  a  nuclear  war.  more 
damage  would  probably  be  inflicted  on  the 
U.S.  than  if  there  were  no  space-based  bal- 
listic missile  defense  system. 

CC:  Do  you  really  think  the  defense  strat- 
egists are  blind  to  these  risks? 

Sagan;  You're  starting  with  the  assump- 
tion that  the  people  who  are  proposing  this 
have  thought  it  through.  .  .  . 

CC;  Your  scientific  expertise  is  well 
known.  But  isn't  nuclear  arms  control  pri- 
marily a  political  issue? 

Sagan;  Well,  most  of  the  issues  we  have 
been  talking  about  are  largely  scientific  and 
technological.  But  as  Aristotle  said:  "man  is 
a  political  animal. "  and  this  is  a  democra- 
cy—people are  supposed  to  take  seriously 
their  responsibilities  as  citizens.  I  have  chil- 
dren. I  hope  to  have  grandchildren.  I  am 
personally  very  concerned  that  we  are  fool- 
ishly moving  toward  a  world  in  which  every- 
body is  at  much  greater  risk  than  they  are 


today,  and  things  are  plenty  bad  enough 
today. 

CC;  So  what  do  you  recommend? 

Sagan;  I  recommend  massive,  bilateral, 
verifiable,  safe  reduction  in  the  strategic  ar- 
senals of  both  nations. 

CC;  But  even  reducing  the.se  arsenals 
doesn't  get  rid  of  the  threat  of  nuclear  war. 

Sagan;  You  can't  disinvent  nuclear  weap- 
ons. Both  superpowers  know  how  to  make 
them,  and  lots  of  other  countries  do  as  well. 

CC;  You're  saying  there's  no  technological 
solution  to  the  threat  of  nuclear  war? 

Sagan:  It  is  not  a  question  of  gadgets,  it's 
a  question  of  people.  The  solution  is  politi- 
cal—it's in  the  human  heart. 

Since  1946  there  has  been  a  steady  prolif- 
eration of  the  gadgets  of  the  strategic  arms 
race  and  it  has  not  helped  at  all.  We  do 
have  to  learn  from  experience. 

CC;  Having  exchanged  letters  with  the 
late  Soviet  President  Yuri  Andropov,  you've 
had  a  little  more  experience  with  the  Sovi- 
ets than  the  rest  of  us.  What  is  your  sense 
of  where  the  Soviets  stand  on  the  whole 
issue  of  space  weapons? 

Sagan;  The  Soviet  Union  has  put  forward 
to  the  United  Nations  a  proposal  to  ban 
anti-satellite  weapons.  The  United  States 
has  not  even  bothered  to  respond. 

CC;  But  don't  the  Soviets  already  have  a 
weapon  system  to  destroy  satellites? 

Sagan;  They  have  a  very  rudimentary  one. 
The  first  version  worked,  by  any  definition, 
only  about  50  percent  of  the  time,  and  the 
new.  improved  version  works  about  zero  per- 
cent of  the  time. 

CC;  Do  you  think  the  Soviet  proposal  to 
ban  anti-satellite  weapons  is  an  entirely  sin- 
cere gesture? 

Sagan;  If  any  nation  wants  to  propose 
backing  off  from  a  weapons  system  that  it 
has.  or  is  working  on,  for  propaganda  advan- 
tage, their  bluff  should  be  called. 

CC;  How  could  we  trust  the  Soviets  not  to 
go  ahead  developing  their  weapons? 

Sagan:  It's  not  a  matter  of  trusting.  It's  a 
matter  of  surveillance.  After  all.  this  admin- 
istration is  imagining  a  system  that  is  able 
to  track  one  million  decoys  and  penetration 
aids  and  warheads,  all  in  the  skies  at  the 
same  moment.  If  they  think  that's  possible, 
how  can  they  maintain  that  you  cannot  put 
up  in  space  a  surveillance  system  which  can 
monitor  the  testing  of  a  few  anti-satellite 
weapons?  They  can't  have  it  both  ways. 

CC:  What  is  the  danger  of  having  weapons 
that  destroy  satellites? 

Sagan;  Between  75  and  90  percent  of  U.S. 
military  communications  traffic  goes  via 
satellite.  The  Soviet  reliance  on  satellite 
military  communication  is  much  less.  The 
existence  of  an  anti-satellite  capability  on 
both  sides  threatens  U.S.  military  communi- 
cations much  more  than  Soviet  communica- 
tions. .  .  . 

Also,  you  make  it  more  likely  to  initiate 
war  which  is  triggered  by  miscalculation, 
misunderstanding.  Let's  say.  for  example,  a 
U.S.  military  reconnaissance  satellite  fails 
mysteriously  over  the  Soviet  Union.  In  a 
world  without  anti-satellite  weapons,  we  are 
likely  to  think  of  that  failure  as  mechanical 
or  electronic.  But  if  we  are  at  a  time  when 
the  Soviet  Union  has  a  well  developed  anti- 
satellite  capability,  we  are  likely  to  take 
very  seriously  the  possibility  that  the  satel- 
lite went  out  because  of  hostile  action.  That 
could  be  erroneous,  but  nevertheless  would 
dangerously  raise  the  level  of  tension.  The 
same  is  true,  of  course,  about  a  Soviet  satel- 
lite failure. 

CC:  Some  scientists  argue  that  if  we  had 
weapons  in  space  we  might  be  able  to  wage  a 


EXTENSIONS  OF  REMARKS 

sort  of  "clean"  war,  fought  by  mechanical 
proxy  way  out  there.  We  could  knock  out 
each  other"s  satellites,  for  example,  and  still 
contain  the  hostilities  before  they  spread  to 
earth.  Outer  space  could  serve  as  kind  of  a 
buffer  zone.  What  do  you  think  of  that  ar- 
gument? 

Sagan;  It's  tremendously  foolish  and  unre- 
alistic. Imagine  that  the  Soviets  wake  up 
one  day  to  find  that  all  of  their  satellites 
whose  job  it  was  to  detect  the  launch  of  U.S. 
strategic  missiles  have  failed.  What  are  they 
to  think? 

It  could  not  have  been  accidental  because 
there  are  too  many  of  them  to  all  fail  at 
once.  So  it  must  be  due  to  U.S.  action.  Why 
would  the  United  States  wish  to  blind  their 
capability?  Only  because  the  U.S.  wanted  to 
launch  a  first  strike.  What  is  the  Soviet  re- 
sponse? To  launch  their  first  strike  first— 
"use  them  or  lose  them."  I  don't  see  any 
way  in  which  this  confines  things  to  space; 
in  fact,  it  brings  them  very  precipitously 
down  to  earth. 

CC;  Some  critics  of  the  "star  wars"  ap- 
proach say  we  are  rapidly  approaching  a 
point  of  no  return.  Why  is  that? 

Sagan:  Because  of  the  technological  mo- 
mentum and  because  each  side  is  quite  justi- 
fiably scared  to  death  of  the  other.  If  one 
side  has  a  real  sense  that  the  other  has 
gotten  substantially  ahead,  they  have  to 
move  ahead  also  or  else  prevent  it.  And  as 
soon  as  you  spend  lots  of  money  you  have 
lots  of  careers  dependent  on  the  develop- 
ment of  this  system.  Then  there's  concern 
over  corporate  profits,  wages  of  workers,  the 
prestige  of  all  the  officials  who  have  come 
out  in  favor  of  this  system.  It  gets  very  hard 
to  stop. 

CC;  Most  of  the  issues  we've  been  discuss- 
ing seem  to  require  a  lot  of  scientific  and 
technological  expertise.  How  is  the  average 
person  supposed  to  make  any  sense  of  it? 

Sagan:  People  need  to  dig  into  the  guts  of 
the  issue.  It's  not  that  hard.  They  could 
start  by  reading  Space-Based  Missile  De- 
fense (Union  of  Concerned  Scientists.  Cam- 
bridge. Mass..  1984)  or  the  recent  report  by 
the  U.S.  Congress'  Office  of  Technology  As- 
sessment. 

CC;  Let's  say  we  defer  military  u.se  of 
outer  space.  What  are  some  of  the  nonmili- 
tary  projects  you'd  like  to  see  taking  place 
in  outer  space? 

Sagan:  I'd  like  to  see  the  United  States 
continue  its  historic  exploration  of  the  uni- 
verse. It  has  been  the  world  leader  but  has 
significantly  backed  off  in  this  decade.  For 
example,  in  1986  there  will  be  the  cIo.se  pas- 
sage by  the  earth  of  Halley's  Comet.  There 
will  be  a  joint  Soviet-French  mission  to  ob- 
serve it.  and  a  mission  from  the  European 
Space  Agency,  which  is  comprised  of  10  or 
12  European  nations,  and  a  mission  from 
the  Japanese  Space  Agency.  The  United 
States  will  not  be  represented.  This  was  con- 
sidered to  be  a  low  priority  activity.  I'd  like 
to  see  missions  to  comets,  asteroids.  Mars, 
Titan  (a  moon  of  Saturn)— a  full  explora- 
tion of  our  neighborhood  in  space.  It  can  be 
done  for  about  1  percent  of  the  "star  wars" 
cost  and  might  well  provide  an  aperture  to  a 
very  promising  future  for  the  human  spe- 
cies. 

There  is  an  enormous  amount  that  can  be 
done  in  the  utilization  of  the  space  environ- 
ment that  is  not  being  done.  Already  weath- 
er satellites,  communications  satellites  and 
earth  resources  satellites  have  proved  eco- 
nomically extremely  beneficial.  And  mili- 
tary recoruiaissance  satellites  are  tremen- 
dously stabilizing.  They  give  each  side  some 
breathing  room  because  they  provide  infor- 
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mation  about  the  intentions  of  the  other  su- 
perpower. They're  worth  their  weight  in 
gold. 

CC:  You've  been  involved  in  the  search  for 
life  on  other  planets.  Have  you  ever  suspect- 
ed that  there  were  other  societies  out  there 
that  destroyed  themselves? 

Sagan:  Sure.  This  has  been  a  factor  in  the 
equation  used  to  analyze  the  likelihood  of 
life  on  the  planets  of  other  stars  since  the 
late  '50s.  If  technical  civilizations  tend  gen- 
erally to  destroy  themselves  once  they 
reach  our  level  of  technological  adolescence, 
there  might  be  very  few  civilizations  out 
there  at  any  given  time.  If  a  small  fraction 
of  such  societies  manage  to  live  with  weap- 
ons of  mass  destruction,  the  number  of  civ- 
ilizations might  be  very  large. 

CC:  Do  you  think  that  our  civilization  is 
going  to  survive  the  next  century? 

Sagan;  Prophesy  is  a  lost  art.  What's  clear 
is.  it's  up  to  us.  Humans  made  this  mess,  and 
humans  can  get  out  of  this  mess.  But  not  if 
we  just  stick  to  the  conventional  modes  of 
thinking. 

CC:  How  should  we  reorient  our  thinking? 
What  are  we  missing? 

Sagan;  Take  a  look  at  the  development  of 
"identification  horizons"  in  the  history  of 
the  human  species.  We  start  out  identifying 
with  small  family  groups  and  grow  to  identi- 
fy with  tribes.  Then  our  fundamental  con- 
cern is  about  the  tribe.  Next  we  grow  into 
larger,  more. settled  agricultural  groupings 
and  city-states,  then  small  nations,  larger 
nations  and  then  the  present  situation,  in 
which  the  average  person  on  the  earth  owes 
his  or  her  primary  identification  to  a  group 
of  hundreds  of  millions  of  people  or  more. 
As  that  happens  the  amount  of  internal 
conflict  goes  down  because  people  realize 
those  other  guys  are  just  like  us. 

The  key  question  is.  will  our  identification 
horizons  expand  to  include  everyone  on  the 
planet  before  we  destroy  ourselves? 

CC;  Has  being  an  astronomer  and  astro- 
physicist affected  your  view  of  arms  con- 
trol? 

Sagan:  Certainly.  When  you  look  at  the 
earth  from  space  and  see  it  as  a  fragile,  tiny 
planet,  tremendously  sensitive  to  the  depre- 
dations of  its  inhabitants,  it's  impossible  not 
to  think  that  what  we  are  doing  is  foolish. 

There  are  no  national  boundaries  visible 
when  you  look  at  the  earth  from  space.  It's 
a  planet— all  one  place.  All  the  beings  on  it 
are  mutually  dependent,  like  living  on  a  life- 
boat. Whatever  the  causes  that  divide,  us. 
the  earth  will  be  here  a  thousand— a  mil- 
lion—years from  now.  The  question  is,  will 
we?« 


COMMEMORATION  OF  THE  50TH 
ANNIVERSARY  OF  "BLOODY 
THURSDAY" 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
the  5th  of  July,  members  of  the  Inter- 
national Longshoremen's  and  Ware- 
housemen's Union  anci  their  families 
will  be  gathering  at  Pecks  Park  in  San 
Pedro,  CA,  for  the  50th  anniversary  of 
"Bloody  Thursday"  and  to  honor 
those  members  who  died  on  that 
tragic  date. 
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The  history  of  the  events  leading  up 
to  that  day  in  1934  is  one  of  constant 
struggle,  and  of  triumph  against  over- 
whelming odds.  Prior  to  1934.  labor  re- 
lations on  the  waterfront  were  not 
those  of  the  employer  and  employee, 
as  we  know  them  today.  The  men  were 
unorganized  and  members  of  the  em- 
ployer controlled  blue  book  union. 
Longshoremen  were  hired  on  the 
docks,  and  worked  backbreaking 
hours,  under  nonexistent  safety  stand- 
ards. 

The  few  that  did  get  the  chance  to 
work  were  sometimes  required  to  work 
up  to  30  hours  at  a  time  without  sleep. 
Kickbacks  were  paid  to  the  hiring  boss 
to  get  even  this  type  of  labor.  A  long- 
shoremen's weekly  average  pay  in  San 
Pedro  was  $10.45.  The  men  were  large- 
ly first  or  second  generation  imigrants 
who  could  work  hard,  but  not  under 
such  conditions. 

In  June  1933.  a  movement  was  start- 
ed to  organize  a  coastwide  rank  and 
file  controlled  union.  After  months  of 
organizing,  on  May  9.  1934.  the  long- 
shoremen of  the  west  coast  all  struck 
for  recognition  of  their  union,  the 
rank  and  file  control  of  hiring,  a  wage 
increase,  and  a  general  improvement 
of  conditions.  Violence  broke  out  up 
and  down  the  coast  as  employers 
sought  to  end  the  strike. 

On  May  15.  1934.  the  first  serious 
clash  occurred  when  300  strikers 
marched  down  the  Wilmington-San 
Pedro  Road  to  the  docks,  where  a  ship 
was  being  unloaded  by  nonunion 
labor.  They  were  met  by  hundreds  of 
police,  armed  guards,  and  strike  break- 
ers. Soon  violence  broke  out  and  two 
longshoremen.  Richard  Parker  and 
John  Knudson  of  San  Pedro,  were 
killed. 

The  shootings  and  beatings  escalat- 
ed up  and  down  the  coast  and  culmi- 
nated with  the  Bloody  Thursday  mas- 
sacre in  San  Francisco.  The  mayor  of 
San  Francisco  had  stated  that  the  port 
would  be  opened  in  the  morning  on 
Thursday,  July  5.  1934.  Those  on  the 
picketlines  were  met  by  nearly  8,000 
policemen  and  a  riot  began  that  result- 
ed in  two  more  longshoremen  being 
killed  and  over  100  hospitalized. 

Many  innocent  bystanders  were  in- 
jured in  the  melee:  and  in  support  of 
the  longshoremen,  the  citizens  of  San 
Francisco  staged  a  3-day  general 
strike.  This  action  forced  a  settlement 
through  the  Presidents  Mediation 
Board  and  the  majority  of  the  union's 
demand  were  met. 

So  on  July  5.  we  will  remember 
Richard  Parker  and  John  Knudson  of 
San  Pedro  who  gave  their  lives  along 
with  others  in  the  effort  to  improve 
working  conditions  and  allow  hard- 
working men  the  chance  to  walk  with 
dignity.  My  wife,  Lee,  joins  with  me  in 
honoring  those  men,  and  the  struggles 
of  the  ILWU  in  establishing  their  or- 
ganization.* 
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TRIBUTE  TO  SANILAC  COUNTY 
ON  150  YEARS  OF  PROGRESS 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.  TRAXLER.  Mr.  Speaker.  I  rise 
before  this  distinguished  body  to  pay 
tribute  to  Sanilac  County,  one  of  the 
most  productive  and  beautiful  coun- 
ties in  Michigan.  Next  week  the  people 
of  Sanilac  County,  which  I  have  the 
honor  of  representing,  will  celebrate 
the  sesquicentennial  of  the  county's 
settlement.  I  ask  my  colleagues  to  join 
in  a  salute  to  this  county,  its  proud 
heritage  and  its  hardworking  and 
friendly  people. 

The  story  of  Sanilac  County  begins 
in  what  is  now  the  city  of  Lexington. 
At  this  pleasant  site  on  the  shores  of 
Lake  Huron,  the  first  white  settlement 
was  established  in  1834.  Prior  to  this, 
the  area  was  inhabited  by  the  Sauk  In- 
dians who  left  the  only  petroglyphs— 
carvings  or  inscriptions— in  the  State 
of  Michigan. 

Many  of  the  early  settlers  in  Sanilac 
County  during  the  early  19th  century 
came  from  English  Canada.  They  had 
been  banished  to  the  United  States 
after  the  1837  rebellion  against  the 
British  colonial  government.  Although 
these  settlers  expected  a  harsh  and 
barren  land,  they  were  surprised  to 
find  rich  soil  and  a  healthy  climate 
conducive  to  growing  crops  that  today 
make  Sanilac  County  one  of  Michi- 
gan's top  grain  producing  counties. 

Sanilac  County  received  its  charter 
after  a  special  act  of  the  Michigan 
Legislature  of  1848.  By  1881.  all  26 
townships  were  organized.  Peter  H. 
Benedict  was  the  first  representative 
in  the  State  legislature  from  this 
county,  having  been  elected  in  1852. 

The  settlers  found  a  country  that 
was  blessed  with  pine  of  the  finest 
quality  spurring  a  bustling  shingle- 
making  trade.  Many  of  the  beautiful 
farms  in  Sanilac  County  today  were 
purchased  by  the  original  settlers  with 
proceeds  from  the  shinglemaking  of 
their  own  hands. 

However,  the  history  of  Sanilac 
County  is  not  without  disaster.  The 
great  fires  of  1871  and  1881  devastated 
the  county,  while  the  Great  Lakes 
storm  of  1913  signaled  the  death  knell 
for  many  Lake  Huron  ports. 

Nonetheless,  the  children  of  the 
hearty  peoples  who  settled  Sanilac 
County  survived  the  trying  times, 
cleared  the  land  and  put  to  good  use 
the  abundance  of  opportunities  the 
soil  afforded  them.  Sanilac  County 
has  the  distinction  of  being  the  top 
dairy  producing  county  in  Michigan 
and  one  of  the  largest  producing  coun- 
ties for  the  agricultural  commodities 
that  feed  the  world. 

During  the  week  of  July  4-8,  Sanilac 
County  will  celebrate  the  historic  ses- 
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quicentennial  with  a  spectacular 
parade  on  the  Fourth  and  fireworks  to 
commemorate  Independence  Day.  The 
celebration  will  be  capped  July  8  by 
the  blessing  of  the  fleet  at  the  Lexing- 
ton Harbor.  The  entire  week  will  be 
highlighted  by  a  new  history  of  Sani- 
lac County— the  first  comprehensive 
documentation  of  the  county's  back- 
ground written  since  1884.  And  last, 
but  not  least,  Sanilac  County  will 
proudly  fly  its  new  flag  which  depicts 
the  richness  of  the  county  with  the 
symbols  of  the  lighthouse,  boats,  the 
dairy  cow,  wheat,  the  Indian  bowman, 
and  the  hunter,  and  the  fisherman 
and  the  pioneer. 

I  want  to  personally  express  my 
good  wishes  to  all  the  people  of  Sani- 
lac County,  and  commend  the  many 
dedicated  civic  group.;  and  individuals 
involved  in  the  observation  of  Sanilac 
County's  rich  heritage  and  confident 
future.* 


NATIONAL  SAFETY  GOALS 
PROMOTED 

HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1984 

•  Mr.  GOODLING.  Mr.  Speaker,  the 
98th  Congress  has  cleared  and  sent  to 
the  President  legislation  promoting 
two  very  important  national  safety 
goals— legislation  of  which  I  am  ex- 
tremely proud  to  have  been  an  origi- 
nal cosponsor,  and  the  passage  of 
which  I  greet  with  nothing  short  of 
enthusiasm.  I  am  referring  to  the 
recent  House/Senate  approval  of  child 
passenger  safety  seat  incentive  grants/ 
uniform  minimum  drinking  age  legis- 
lation. 

Passage  of  this  legislation  will 
achieve  two  very  important  goals: 
First,  improving  and  increasing  the 
proper  use  of  child  restraint  devices 
[CRD's]  nationwide:  and  second,  re- 
ducing the  disproportionate  number  of 
alcohol-related  traffic  deaths  among 
American  teenagers  because  of  varying 
legal  minimum  drinking  ages  across 
the  country. 

As  the  sponsor  of  House  Concurrent 
Resolution  23.  the  first  resolution  call- 
ing on  all  States  to  raise  their  drinking 
age  to  21— introduced  some  19  months 
ago  during  the  lameduck  session  of 
the  97th  Congress.  I  am  delighted  that 
we  have  sent  a  "21  "  bill  to  the  Presi- 
dent for  signature  that  received  the 
overwhelming  approval  of  the  House 
and  Senate,  and  which  has  the  en- 
dorsement of  both  the  President  and 
Transportation  Secretary  Elizabeth 
Dole.  The  Uniform  Minimum  Drink- 
ing Age  Act  Amendment— which  I  co- 
sponsored  with  Public  Works  and 
Transportation  Chairman  Jim 

Howard,  along  with  Messrs.  Ander- 
son,   Clinger,    Barnes,    Lantos,    and 
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Porter— will  achieve  a  uniform  drink- 
ing age  of  21  by  withholding  a  small 
percentage  of  highway  construction 
funding  from  States  which  do  not 
adopt  a  "21  law"  by  fiscal  year  1987. 

The  CRD  provisions  of  this  legisla- 
tion will  earmark  States  section  402 
highway  funding  for  child  passenger 
seat  distribution,  enforcement,  public 
information,  and  education  pro- 
grams—all of  which  are  vitally  needed, 
in  light  of  the  fact  that  automobile 
crashes  are  the  leading  cause  of  death 
for  American  children. 

As  has  been  said  during  debate  on 
both  of  these  subjects,  it  is  rare  that 
we  as  legislators  are  given  the  oppor- 
tunity to  vote  on  measures  which  will 
save  lives.  With  approximately  900 
children  under  the  age  of  5  being 
killed  annually  while  riding  in  passen- 
ger vehicles,  and  with  5,000  teenagers 
losing  their  lives  each  year  from 
drunken  driving,  what  worthier  bill 
could  we.  Members  of  the  98th  Con- 
gress, clear  for  President  Reagan's  sig- 
nature than  this  measure? 

My  career  prior  to  serving  in  the 
Congress  was  in  education,  and  so  I 
came  to  Washington  with  frequent  vi- 
sions of  the  faces  of  the  young  people 
in  south-central  Pennsylvania— some 
of  whom  lost  their  tender  young  lives 
in  senseless  traffic  crashes,  many  of 
them  as  a  result  of  heady  encounters 
at  the  wheel  following  carousing  in  a 
State  south  of  our  border  which  then 
had  a  lower  drinking  age. 

I  want  to  protect  our  future— our 
most  valuable  and  precious  natural  re- 
source—from senseless  mortality  rates 
and  from  crippling  injuries:  thus,  I  ap- 
plaud the  work  of  the  98th  Congress 
on  enacting  legislation  addressing  the 
critical  need  for  child  restraint  device 
usage  and  a  legal  minimum  drinking 
age  of  21  nationwide. 

I  would  add  that  I  am  also  pleased 
with  amendments  which  the  Senate 
included  to  combat  drugged  driving 
and  improve  law  enforcement  in  alco- 
hol-related automobile  accidents  in- 
volving older  drunken  drivers.* 


NATIONAL  DIABETES  MONTH 


'  HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  LaFALCE.  Mr.  Speaker,  "It  was 
the  best  of  times,  it  was  the  worst  of 
times,"  wrote  Charles  Dickens.  Doc- 
tors or  parents  of  adolescents  with  dia- 
betes might  change  the  refrain  to,  "It 
was  the  worst  of  times,  it  was  the  very 
worst  of  times." 

A  diabetic  adolescent  must  cope  with 
the  restrictive  requirements  necessary 
to  control  diabetes  while  simulta- 
neously coping  with  simply  being  an 
adolescent.  Awareness  of  complica- 
tions associated  with  diabetes  and  sta- 
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tistics  documenting  a  shorter  life  span 
for  diabetics,  compound  the  difficul- 
ties of  adjusting  to  those  sensitive  ado- 
lescent years.  We  can  well  understand 
the  problem  by  simply  reflecting  upon 
those  statistics. 

Diabetes,  as  the  third  leading  cause 
of  death  in  the  United  States,  afflicts 
12  million  Americans,  claiming  300,000 
lives  annually— almost  1,000  lives 
every  day.  Diabetes  is  one  of  the  four 
major  risk  factors  for  cardiovascular 
disease,  is  responsible  for  20  to  25  per- 
cent of  all  cases  of  kidney  failure, 
causes  almost  50  percent  of  foot  and 
leg  amputations  among  adults  and  is 
the  leading  cause  of  new  blindness.  In- 
fants born  to  mothers  with  diabetes 
experience  a  disproportionately  high 
rate  of  mortality,  congenital  malfor- 
mations, respiratory  distress,  prema- 
turity, and  other  serious  medical  prob- 
lems. 

It  is  estimated  that  diabetes  costs 
our  Nation  over  $10  billion  annually. 

That's  the  bad  news  that  gives  ado- 
lescents, and  indeed  all  diabetics  a 
•'worst  of  times  "  experience.  But  there 
is  good  news.  Research  has  produced 
dramatic  improvements  in  the  testing 
and  caring  for  diabetes  and,  indeed, 
has  given  rise  to  the  expectation  that 
a  cure  may  be  found  in  the  near 
future. 

Scientists  supported  by  funding 
from  the  National  Institutes  of  Health 
[NIH]  have  made  major  contributions 
in  diabetic  research. 

It  has  been  demonstrated  that  sever- 
al commom  human  viruses  are  capable 
of  producing  diabetes  in  laboratory 
animals,  thereby  possibly  leading  to 
the  development  of  a  preventive  diabe- 
tes vaccine.  Genetic  markers  for  diabe- 
tes have  been  identified,  which  may 
lead  to  identifying  high-risk  candi- 
dates before  they  develop  diabetes  and 
its  complications.  Researchers  have 
determined  that  there  is  a  causal  rela- 
tionship between  lack  of  control— fluc- 
tuation in  blood  sugar  levels— and  the 
onset  of  diabetes'  complications.  A 
new  clinical  trial  may  demonstrate 
whether  adequate  control  will  prevent 
or  mitigate  the  devastating  and  debili- 
tating complications  of  diabetes.  The 
pregnant  diabetic  has  the  benefit  of 
research  demonstrating  that  meticu- 
lous control  of  her  blood  sugar  and 
fetal  monitoring  can  reduce  most  of 
the  complications  of  a  diabetic  preg- 
nancy to  a  rate  comparable  to  those  of 
nondiabetic  pregnancies. 

Treatment  of  the  diabetic  has  also 
advanced  during  the  past  decade. 
Many  diabetics  are  wearing  an  exter- 
nal miniature  battery-powered  pump 
which  feeds  a  continuous  supply  of  in- 
sulin to  the  body.  The  wearers  of  this 
device  need  no  insulin  injections  and 
are  able  to  maintain  almost  normal 
blood  sugar  levels.  Human  insulin,  pro- 
duced through  recombinant  DNA  was 
approved  this  year  for  use  by  the  Food 
and  Drug  Administration.  Ultimately 
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human  insulin  will  provide  an  unlimit- 
ed supply  of  cheaper,  purer,  and  more 
compatible  insulin.  In  addition,  new 
tests  and  more  accurate  techniques  to 
monitor  blood  sugar  control  have  been 
developed. 

Perhaps  the  most  exciting  area  of  di- 
abetic research— one  that  speaks  to  a 
cure  for  diabetics— is  pancreatic  islet 
cell  transplantation.  The  islets  contain 
the  pancreas  gland's  insulin-producing 
beta  cells.  The  successful  transplanta- 
tion of  these  cells  into  the  diabetic 
may  actually  reverse  diabetes  in  the 
body.  To  date,  researchers  have  suc- 
cessfully transplanted  clusters  of  the 
insulin-producing  cells  from  one 
animal  species  to  another.  Scientists 
are  now  working  to  overcome  prob- 
lems of  rejection  of  islet  cells  and  to 
iolate  these  cells  from  large  animals 
and  man,  as  well  as  purifying  islet 
tissue. 

Such  advances  are,  in  large  part,  the 
direct  result  of  diabetes  research  at 
the  National  Institutes  of  Health.  Na- 
tional Diabetes  Month  will  call  atten- 
tion to  the  nature  of  this  disease  and 
the  advances  made  in  combating  its 
negative  effects. 

As  a  cosponsor  of  House  Joint  Reso- 
lution 307,  I  urge  my  colleagues  to  ap- 
prove this  resolution  which  would  des- 
ignate the  month  of  November  1984  as 
"National  Diabetes  Month."  All  dia- 
betics deserve  to  see  their  life  as  the 
"best  of  times."* 


CONGRESSIONAL  SALUTE  TO 
ROBERT  M.  BRUBAKER.  D.D.S., 
1984  PAUL  HARRIS  FELLOW, 
ROTARY  CLUB.  WAYNE,  NJ 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

*  Mr.  ROE.  Mr.  Speaker,  recently  the 
residents  of  my  hometown  of  Wayne 
and  State  of  New  Jersey  joined  togeth- 
er in  testimony  to  an  esteemed  dentist, 
outstanding  community  leader,  and 
good  friend— the  Honorable  Robert  M. 
Brubaker,  D.D.S.— whose  standards  of 
excellence  throughout  his  lifetime 
have  earned  him  the  most  highly  cov- 
eted honor  of  being  chosen  the  1984 
Paul  Harris  fellow  of  the  Rotary  Club 
of  Wayne— the  highest  award  that 
Rotary  can  bestow  upon  any  of  its 
members.  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  extending  our 
warmest  greetings  and  felicitations  to 
Dr.  Brubaker  upon  receiving  this  cita- 
tion of  merit  and  share  great  pride  in 
the  success  of  his  achievements  with 
his  wife  June,  their  children:  Anne, 
Peg,  Bob  Jr.,  Mary  Jane,  and  Jim;  and 
grandchildren:  Meghan  and  Sarah 
Burns. 

The  Rotary  Club  of  Wayne  is  one  of 
our  Nation's  most  prestigious  affiliates 
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of  Rotary  International  whose  motto: 
"We  make  a  living  by  what  we 
get  •  •  •  we  make  a  life  by  what  we 
give"— "Service  above  Self"— and  their 
good  deeds  in  helping  others,  young 
and  adults  alike  have  served  to  inspire 
all  of  us.  Dr.  Brubaker  has  by  his  ex- 
ample and  lifetime  of  dedication  to 
these  same  true  American  ideals  per- 
sonified exemplary  leadership  in  his 
outstanding  responsible  service  to  our 
people. 

Mr.  Speaker,  Bob  Brubaker 's  person- 
al commitment  to  the  economic,  social, 
and  cultural  enhancement  of  our  com- 
munity has  been  a  way  of  life  for  him. 
We  are  proud  to  boast  that  he  was 
bom  and  raised  in  New  Jersey  and  has 
devoted  his  exemplary  expertise  and 
professional  skills  as  a  doctor  of  dental 
surgery  in  private  practice  for  over 
three-and-a-half  decades  in  my  home- 
town of  Wayne,  NJ.  He  pursued  his 
academic  studies  at  Mountainview 
Grammar  School,  Pompton  Lakes 
High  School,  and  the  William  Pater- 
son  College  in  New  Jersey.  He  com- 
pleted his  college  undergraduate  stud- 
ies at  the  University  of  Pennsylvania, 
Philadelphia  and  attained  his  doctor- 
ate in  dentistry  in  1946.  He  served 
with  distinction  as  a  captain  with  the 
U.S.  Army  Dental  Corps  from  1946  to 
1948  at  Tokoyo  General  Hospital,  and 
Station  Hospital,  Fort  Benning.  GA. 

Dr.  Brubaker  established  his  private 
dental  practice  in  Wayne  in  1949  and 
as  been  dentist  for  the  Wayne  Town- 
ship Public  School  System  since  1950 
to  the  present.  Throughout  his  life- 
time he  has  forged  ahead  with  dedica- 
tion, devotion,  and  sincerity  of  pur- 
pose in  his  daily  pursuits.  He  has 
always  applied  the  most  sophisticated 
and  advanced  techniques  of  his  profes- 
sion. We  applaud  the  quality  of  his 
dental  health  care  in  service  to  the 
people  of  our  community.  He  is  a  long- 
standing distinguished  member  of  the 
Passaic  County  Dental  Society,  New- 
Jersey  State  Dental  Society,  and 
American  Dental  Association. 

We  commend  Dr.  Brubaker's  knowl- 
edge, training,  hard  work,  and  person- 
al commitment  that  has  enabled  him 
to  achieve  the  fullest  confidence  and 
strongest  support  of  the  people  of  our 
community.  He  has  been  a  staunch 
supporter  and  active  participant  in 
many  civic  and  community  improve- 
ment programs.  He  served  as  presi- 
dent—1956-57— of  the  Wayne  Cham- 
ber of  Commerce  and  was  instrumen- 
tal in  the  unification  of  the  Wayne, 
NJ.  postal  system  with  the  establish- 
ment of  a  central  office  in  the  Moun- 
tainview section  of  Wayne.  He  has 
been  a  prominent  member  of  the 
Wayne  Township  Historical  Commis- 
sion since  1976  and  is  currently  secre- 
tary of  the  commission. 

He  is  a  charter  member  of  the 
Rotary  Club  of  Wayne  where  he  has 
served  in  many  official  capacities- 
chairman.      Committee      to      Choose 
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Rotary  Flag:  sergeant  at  arms,  treasur- 
er, secretary,  vice  president,  president- 
elect, president,  director.  District 
Walter  Head  Conunittee,  District  Paul 
Harris  Committee. 

Some  of  his  additional  affiliations 
and  endeavors  on  behalf  of  highly  be- 
nevolent, charitable,  religious,  and 
civic  organizations  and  in  service  to 
our  people  include:  life  member.  Psi 
Omega  Dental  Fraternity;  past  com- 
mander, American  Legion,  Anthony 
Wayne  Post  No.  174:  Mountain  View 
Lodge  Free  and  Accepted  Masons; 
Scottish  Rile  Bodies  of  North  Jersey: 
Salaam  Shriners  Temple. 

Dr.  Brubaker  has  been  a  highly 
prominent  and  active  member  of  the 
United  Methodist  Church  of  Wayne 
for  48  years.  His  good  deeds  are  legion. 
He  was  fundraising  chairman  for  the 
construction  of  its  education  wing  in 
1954  and  its  sanctuary  in  1964.  He  was 
chairman  of  the  commission  on  mis- 
sions, commission  on  education,  pasto- 
ral relations  committee,  lay  leader  and 
superintendent  of  Sunday  school.  He 
has  been  an  active  member  of  the  past 
25  years  of  the  Northern  New  Jersey 
Conference  of  the  Methodist  Church 
where  he  served  as  district  lay  leader 
in  1969,  conference  lay  leader  in  1982 
and  is  presently  secretary  for  the  con- 
ference division  of  the  laity. 

Mr.  Speaker.  I  appreciate  the  oppor- 
tunity to  call  your  attention  to  this 
years  recipient  of  an  award  of  excel- 
lence that  expresses  appreciation  for 
the  untiring,  unselfish,  herculean  ef- 
forts of  a  highly  compassionate  indi- 
vidual whose  many  accomplishments 
have  truly  enriched  our  community. 
State,  and  Nation.  I  know  you  will 
want  to  join  with  the  Rotary  Club  of 
Wayne.  NJ.  in  honoring  our  good 
friend.  Dr.  Brubaker  as  an  outstanding 
citizen  and  great  American.  We  do 
indeed  salute  the  Wayne  Rotary 
Club's  Paul  Harris  fellow— the  Honor- 
able Dr.  Robert  W.  Brubaker  of 
Wayne,  NJ.# 


TRIBUTE  TO  THE  NEW  MEM- 
BERS OF  THE  BERGEN 
COUNTY  SEMIPRO  BASEBALL 
HALL  OF  FAME 

HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.  TORRICELLI.  Mr.  Speaker,  I 
rise  today  to  recognize  the  achieve- 
ments of  the  Bergen  County  Semi-Pro 
Baseball  Hall  of  Fame  on  the  occasion 
of  their  13th  Annual  Induction  Cere- 
mony. 

Since  its  conception  in  1971,  this  or- 
ganization has  channeled  great  ener- 
gies in  order  to  promote  the  game  of 
baseball  as  a  favorite  national  pastime. 
I  commend  them  for  their  efforts  and 
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pay  tribute  to  the  23  inductees  hon- 
ored on  June  30,  1984. 

The  following  23  men  have  been 
cited  for  their  outstanding  perform- 
ances while  playing  with  the  best 
semipro  baseball  teams  in  Bergen 
County.  NJ.  I  am  proud  to  acknowl- 
edge the  accomplishments  of: 

Bill  Librera— Pitched  for  the  Jewell 
AC.  Lodi  Richmonds,  and  Randolphs, 
among  others.  Formerly  coached  at 
Elmwood  Park  and  Lyndhurst  High 
Schools. 

Jack  Epple— Gained  much  of  his  at- 
tention by  pitching  for  the  Glen  Rock 
AC  in  the  1930's  and  1940s. 

Lou  Lombardo— Pitched  for  one 
season  with  the  New  York  Giants  in 
the  National  League  and  with  a 
number  of  leading  area  teams. 

John  Gleason— Hurled  in  the  farm 
systems  of  the  New  York  Giants  and 
Chicago  White  Sox  from  1947  to  1950 
and  with  the  Maywood  AC  from  1950 
to  1960  in  the  Bergen  County  League. 
Dick  Offringa— Catcher  for  the  Glen 
Rock  AC  for  nearly  two  decades. 
Toured  Japan  in  1933  with  the  Whea- 
ties  All-Stars. 

Frank  Storicks— Caught  for  the 
Hackensack  Troasts  and  Clifton  Phil- 
lies and  was  named  to  the  Bergen 
County  League  All-Star  team  twice. 

Joe  Cervino— Now  tne  head  coach  at 
Paramus  High  School,  he  starred  as  an 
infielder  for  the  Lyndhurst  Teamsters 
from  1967  to  1973  and  won  the  batting 
championship  of  the  metropolitan 
league  in  1969. 

Harry  Maresca— A  standout  infield- 
er, he  played  for  Allendale  and 
Ramsey  in  the  1930s  and  1940s. 

Joe  Brigandi— A  shortstop  for  the 
Lodi  AC.  Rosemonts,  and  Komedy 
Nine,  among  others.  Former  team- 
mates include  former  major  leaguers 
Al  and  Tony  Cuccinello. 

Mickey  Cliffo— Third  baseman  for 
20th  Century,  Garfield  Pleasure  Club, 
Clifton  Randolphs.  Lodi  Red  Wings, 
and  Indes. 

Johnny  Huber— Another  infielder 
who  starred  for  the  Passaic  Pros  and 
other  leading  teams  in  the  1930s  and 
1940s. 

Sam  "Duttie"  Travolta— Father  of 
actor  John  Travolta,  who  played  with 
teams  in  Westwood  and  Park  Ridge  in 
the  1930s  and  1940's. 

Bill  Medea— Played  the  outfield  for 
the  Lyndhurst  Teamsters,  Emerson 
Westwood  Merchants,  and  Teaneck 
Twins  until  1980  and  made  the  met 
league  all-star  team  five  times. 

Art  Kinnaugh— Now  Fair  Lawn  High 
School's  coach,  Kinnaugh  played  for 
the  Teamsters  from  1967  to  1977  and 
won  the  met  league  batting  title  three 
times-1971,  1972,  and  1977.  He  has  a 
10-year  batting  average  of  .401.  A  four- 
time  met  all-star. 

Joe  Marbella— A  lefty  swinging  out- 
fielder, he  made  the  met  all-star  team 
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five  times  while  performing  for  the 
Moonachie  Braves  from  1967  to  1978. 

Carl  "Cookie  "  Simmons— Played  a 
number  of  positions,  but  mainly  first 
base  for  the  Garfield  Benignos,  Hack- 
ensack Troasts.  Wallington  Hillsides. 
Passaic  Comets,  and  Clifton  Dodgers. 
Most  valuable  player  of  the  Bergen 
County  League  in  1960. 

Bob  Scariato— An  outfielder  who 
made  all-country  at  Hackensack  High 
School,  he  played  for  the  Troasts  from 
1951  to  1960. 

Orrie  Hurd— Managed  teams 
throughout  Bergen  County  for  more 
than  30  years. 

John  DeVincentis— This  Hackensack 
resident  was  an  outstanding  umpire 
for  many  seasons  on  the  semipro  cir- 
cuit. 

Ron  Phillips— Former  Herald-News 
sportswriter  and  now  in  public  rela- 
tions, Phillips  will  be  inducted  for  his 
contribution  to  the  game  on  the  local 
level.* 


A  TRIBUTE  TO  LT.  COMDR. 
CHRISTOPHER  A.  KIEFER, 
USCG,  UPON  HIS  RETIREMENT 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
July  25,  the  Coast  Guard  will  honor 
Lt.  Comdr.  Christopher  A.  Kiefer  on 
his  retirement  after  20  years  of  service 
to  his  country.  The  retirement  cere- 
monies will  take  place  at  the  Terminal 
Island  Coast  Guard  Base. 

Chris  enlisted  in  the  U.S.  Coast 
Guard  on  July  21,  1964,  at  Green  Bay, 
WI.  After  completing  training  at  Cape 
May,  NJ,  and  at  the  electrician  mate 
school  in  Groton,  CT,  he  was  assigned 
aboard  the  USCGC  Coos  Bay,  and 
then  the  USCGC  Humboldt,  both 
weather  cutters  out  of  Portland.  ME. 
Subsequent  assignment  included  the 
Nantucket  Lightship;  the  Buoy  Depot 
in  Bristol,  RI,  the  Loran  Station  on  St. 
Paul  Island  in  the  Bering  Sea  for  14 
months  of  isolated  duty;  the  Dry  Tor- 
tugas  Light  House;  and  the  St.  Peters- 
burg Air  Station  in  Florida.  Chief 
Electricians  Mate  Kiefer  then  decided 
to  further  his  career  by  applying  for 
admission  to  the  Officer  Candidate 
School. 

In  February  1971,  Chris  graduated 
from  Officer  Candidate  School,  and 
was  commissioned  an  ensign  in  the 
U.S.  Coast  Guard.  His  first  commis- 
sioned duty  was  as  engineering  watch 
officer  on  the  USCGC  Hamilton. 
Other  assignments  have  included  two 
tours  with  the  Marine  Inspection 
Office  Los  Angeles-Long  Beach,  the 
icebreaker  USCGC  Burton  Island,  and 
in  the  Industry  Training  Program, 
where  he  specialized  in  offshore  oil 
drilling    operations.    His    19    months 
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aboard  the  Burton  Island  included  two 
deployments  to  arctic  waters  and  one 
to  the  Antarctic. 

His  last  duty  assignment  before  re- 
tirement brought  Lieutenant  Com- 
mander Kiefer  back  to  Long  Beach  to 
the  nth  Coast  Guard  District  Staff  as 
Branch  Chief,  Commercial  Vessel 
Safety,  in  charge  of  commercial  vessel 
inspections,  licensing,  and  documenta- 
tion. He  was  instrumental  in  the  con- 
solidation of  the  vessel  documentation 
and  personnel  licensing  functions,  re- 
sulting in  considerable  saving  of  tax 
dollars. 

Chris  Kiefer  is  a  'member  of  many 
professional  organizations,  including 
the  Propeller  Club;  the  Society  of  Port 
Engineers,  and  the  Binnacle  and  Bilge 
Clubs  of  LA/LB  Harbor.  He  has  been 
active  in  the  maritime  committees  of 
the  Long  Beach  Chamber  of  Com- 
merce. 

My  wife,  Lee,  joins  with  me  in  con- 
gratulating Lt.  Comdr.  Christopher 
Kiefer  for  many  years  of  exemplary 
service,  and  we  w-ish  him,  his  wife 
Diana  and  their  three  children,  Kim- 
berley  Anne,  Eric  Christoper,  and 
Daniel,  all  the  best  in  years  to  come.» 


EMPLOYEE  OWNERSHIP  AND 
BETTER  LABOR-MANAGEMENT 
RELATIONS 


HON.  RUSSELL  B.  LONG 

OF  LOUISIANA 
IN  THE  SENATE 

Thursday,  June  28,  1984 

•  Mr.  LONG.  Mr.  President,  on  June  6 
it  was  my  privilege  to  have  an  oppor- 
tunity to  address  the  second  annual 
National  Labor-Management  Confer- 
ence sponsored  by  the  Federal  Media- 
tion and  Conciliation  Service,  the  U.S. 
Department  of  Labor  and,  the  Nation- 
al Association  of  Area  Labor-Manage- 
ment Committees.  I  was  asked  to 
speak  to  this  distinguished  group  on 
the  subject  of  gain  sharing. 

This  conference  is  proving  to  be  a 
valuable  source  of  information  for 
those  interested  in  the  promotion  of 
better  labor-management  relations.  I 
am  convinced  that  labor  and  manage- 
ment must  continue  to  work  at  mas- 
tering the  skills  that  are  being  taught 
by  experts  such  as  those  who  present- 
ed the  31  diverse  work  sessions  that 
comprised  this  excellent  program. 

I  congratulate  the  sponsors  of  this 
excellent  conference  and  urge  my  col- 
leagues to  lend  their  support  to  efforts 
such  as  this  that  are  specifically  de- 
signed to  foster  better  labor-manage- 
ment relations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  to 
this  conference  appear  in  the  appen- 
dix of  the  Record: 

Address  of  the  Second  National  Labor- 
Management  Conference 

I  was  invited  here  today  to  talk  to  you 
about  gainsharing.  I  know  that  by  now  you 
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have  heard  a  bit  about  the  subject.  And  cer- 
tainly there  are  people  on  the  program  who 
know  more  about  the  topic  than  I  do. 

Over  the  past  decade,  social  scientists 
have  been  combing  through  the  American 
workplace  looking  for  the  secret  key  to 
unlock  productivity,  profitability  and  better 
labor-management  relations.  "The  jury  Ls 
still  out  on  whether  they've  found  the 
answer,  but  let  me  share  with  you  a  few  of 
the  clues— and  a  few  conclusions  that  I 
think  we  can  draw  from  those  clues. 

For  example,  in  1977.  a  University  of 
Michigan  team  found  that  75  percent  of 
Americans  would  prefer  to  go  on  working 
even  if  they  could  live  comfortably  without 
working  for  the  rest  of  their  lives.  This  was 
a  substantial  increase  over  a  similar  poll 
taken  7  years  earlier. 

Other  studies  indicate  that  not  only  are 
Americans  committed  to  work,  they  also 
have  a  great  deal  of  control  over  how  hard 
they  work  and  over  the  quality  of  the  work 
performed. 

In  1982.  a  study  for  the  Public  Agenda 
Foundation  explored  the  assumptions  that 
individuals  make  about  what  they  will  give 
to  the  job  and  what  Is  expected  in  return. 

Seventy-eight  percent  of  those  surveyed 
indicated  that  they  have  an  "Inner  need  "  to 
do  the  very  best  job  they  can  regardless  of 
pay.  And  88  percent  responded  that  they 
had  control  over  the  quality  of  the  work 
they  performed. 

Too  few  policymakers  realize  just  how 
much  control  working  Americans  have  over 
whether  they  will  meet  only  the  minimum 
requirements  of  the  job— or  whether  they 
will  contribute  that  extra  effort  that  makes 
the  difference  between  mere  adequacy  and 
competitive  excellence. 

The  most  interesting— and  the  most 
alarming— finding  had  to  do  with  whether 
workers  were  using  this  workplace  freedom 
to  fulfill  their  inner  need  to  do  the  very  best 
job  they  could  do.  Only  16  percent  said  that 
they  were.  The  rest  Indicated  that  they 
could  improve  their  effectiveness.  And  many 
claimed  that  they  could  be  twice  as  effec- 
tive. 

The  question  for  all  of  us  is  why  aren't 
they  being  more  effective? 

One  clue  is  found  in  a  1980  Gallup  study 
which  asked  workers  who  they  thought 
would  benefit  from  improvements  in  their 
productivity.  Only  9  percent  felt  that  they, 
the  workers,  would  benefit.  Most  assumed 
thai  the  beneficiaries  would  be  others— con- 
sumers, stockholders,  or  management. 

This  is  consistent  with  a  1981  Harris 
survey  which  revealed  that  73  percent  of 
working  Americans  believe  that  the  motiva- 
tion to  work  hard  is  not  as  strong  today  as  it 
was  a  decade  ago.  Seventy-eight  percent  felt 
that  people  take  less  pride  in  their  work 
than  they  did  10  years  ago. 

There  are  some  who  argue  that  such  find- 
ings are  proof  that  the  work  ethic  is  erod- 
ing. How  else,  they  argue,  can  you  explain 
these  findings.  I  disagree.  The  evidence  indi- 
cates that  the  work  ethic  is  strong  and 
growing  stronger. 

I  think  it  signifies  something  more  basic 
than  that— and  something  that  can  be 
changed  with  the  help  of  those  of  you  here 
in  this  room  today. 

To  me  it  signifies  that  more  and  more 
people  are  doubting  that  hard  work  will 
bring  the  personal  rewards  that  they  have  a 
right  to  expect. 

The  problem  lies  in  our  management  sys- 
tems and  in  our  systems  of  incentives  and 
rewards— both  psychological  and  financial. 
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For  example,  the  Gallup  study  mentioned 
earlier  also  asked  people  whether  they 
would  work  harder  and  do  a  better  job  if 
they  were  involved  in  decisions  relating  to 
their  work.  An  overwhelming  84  percent 
said  that  they  would. 

Similarly,  a  New  York  University  profes- 
sor reviewed  103  experiments  designed  to 
test  whether  improved  incentive  systems 
would  lead  to  higher  Individual  productivi- 
ty—incentive systems  such  as  more  money 
and  greater  control  over  ones  work.  It  did 
in  85  of  the  experiments. 

There  are  many  ways  to  increase  worker 
interest,  involvement  and  productivity. 
More  and  more  companies  are  beginning  to 
appreciate  the  benefits  available  through 
managment  systems  designed  to  allow  work- 
ers to  have  more  control  over  their  work. 
For  example,  in  1982  the  New  York  Stock 
Exchange  surveyed  managements  attitude 
toward  participative  management. 

Eighty-two  percent  of  those  managers  sur- 
veyed in  corpiorations  with  500  or  more  em- 
ployees consider  participative  management 
to  be  a  promising  new  approach.  Only  3  per- 
cent saw  it  as  a  fad  destined  to  disappear. 

A  1983  survey  for  the  American  Business 
Conference  found  a  particularly  strong  link 
between  participative  managment  and  in- 
creased productivity  and  profits.  In  fact,  re- 
liance on  such  management  techniques  has 
now  become  a  chief  characteristic  of  highly 
successful  mid-sized  firms. 

Ladies  and  gentlemen— the  potential  is 
there.  Within  the  American  workforce  is  an 
untapped  reservoir  of  improved  perform- 
ance and  increased  productivity.  Americans 
appear  to  be  willing  to  work  harder— and  to 
work  smarter— in  order  to  turn  out  a  higher 
quality  service  or  product.  Indeed,  their 
very  self  esteem  demands  that  they  do  not 
less.  The  challenge  facing  policymakers  is 
how  to  tap  that  potential. 

No  single  approach  will  work  for  every 
firm  or  every  industry.  What  is  needed  is  a 
set  of  guiding  principles  that  will  create  a 
workplace  environment  in  which  that  high 
productive  potential  is  planned  for. 

Productivity  should  be  a  central  goal  and 
a  key  part  of  any  forms  long-range  strate- 
gy. Companies  willing  to  plan  for  the  long 
haul  should  offer  real  incentives— both  fi- 
nancial and  non  financial.  Tho.se  incentives 
should  be  offered  both  to  workers  and  to 
managers— and  should  include  incentives 
that  encourage  cooperation  and  construc- 
tive criticism  at  every  level  of  the  organiza- 
tion. 

Due  to  their  decision-making  role,  top 
management  must  be  the  initiator  in 
making  productivity  growth  a  central  focus 
of  strategic  planning  for  the  company.  The 
union  should  be  included  as  a  crucial  part- 
ner in  the  planning  and  implementation  of 
all  productivity  programs.  That  may  require 
a  change  of  attitude  on  the  part  of  both 
management  and  union  leaders. 

Yet  a  new  spirit  of  accommodation  is 
emerging  from  a  realization  by  both  man- 
agement and  labor  that  the  stakes  are  high. 
American  industry  is  threatened  on  many 
fronts— markets  and  jobs  are  on  the  line. 

There  is  much  that  can  be  done— particu 
larly  in  the  area  of  gain  sharing— that  can 
benefit  everyone  involved.  And  I  urge  you  to 
get  on  with  it  because  there  is  much  that 
needs  to  be  done  soon. 

For  example,  a  recent  study  indicates  that 
since  1957  the  percentage  of  workers  who 
see  their  job  as  a  source  of  personal  fulfill- 
ment decreased  from  50  percent  to  25  per- 
cent. 

Another  study  found  that  60  percent  of 
the  workforce  would  prefer  another  job— up 
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from  44  percent  in  1969.  A  1980  study  found 
that  27  percent  would  not  even  buy  the 
products  they  themselves  make. 

There  are  some  for  whom  the  term  "in- 
creased productivity"  is  still  regarded  as  a 
code  word  for  speedups  that  benefit  man- 
agement while  threatening  job  security.  Yet 
that  need  not  be  the  case. 

What  it  should  mean— and  what  it  can 
mean— is  a  more  efficient  and  a  more  fulfill- 
ing way  to  get  things  done.  There  are  a 
number  of  ways  that  gain-sharing  programs 
can  be  structured;  and  any  number  of  ways 
that  such  programs  can  be  tailored  to  meet 
any  company's  particular  needs. 

For  today,  I  will  limit  myself  to  employee 
stock  ownership— the  so-called  ESOP  ar- 
rangements—because that  is  the  area  of  my 
experience. 

This  year,  companies  are  able  to  claim  an 
ESOP  tax  credit  equal  to  one-half  of  one 
percent  of  payroll— provided  those  tax  sav- 
ings are  used  to  buy  stock  for  employees. 
This  is  known  as  the  tax  credit  ESOP— or 
the  PAYSOP  for  short.  I  was  the  author  of 
that  proposition. 

An  even  more  popular  type  of  plan  is  the 
leveraged  ESOP  under  which  a  company  is 
encouraged  to  finance  its  operations  in  such 
a  way  that  employees  own  stock  in  the  com- 
pany. I  am  pushing  legislation  to  make  it 
even  more  popular. 

The  incentives  for  ESOP  financing  are 
substantial.  If  you  are  not  familiar  with 
them.  I  suggest  that  you  learn  about  them. 
The  tax  bill  currently  pending  before  Con- 
gress contains  several  proposals  that  should 
make  ESOPs  more  wide  spread. 

Let  me  summarize  a  few  of  the  provi- 
sions—and what  they  are  intended  to  do.  At 
the  outset,  let  me  emphasize  that  these  pro- 
visions pay  for  themselves.  Actually,  in  all 
likelihood,  these  incentives  will  pay  for 
themselves  in  increased  tax  revenue  just 
based  on  increased  productivity  and  sales. 

But  we  didn't  rely  on  that.  The  revenue 
estimates  we  work  with  generally  don't  ac- 
count for  any  "feedback  effect".  So  we  paid 
for  these  provisions  by  freezing  for  one  year 
a  scheduled  increase  in  the  PAYSOP  tax 
credit. 

One  provision  we  call  the  "ESOP  roll- 
over"— that  provides  for  the  tax-free  roll- 
over of  the  proceeds  from  the  sale  of  a  busi- 
ness to  an  ESOP  or  to  a  worker-owned  coop- 
erative, provided  the  proceeds  are  reinvest- 
ed in  the  securities  or  another  business 
within  one  year. 

This  provision  is  intended  to  provide  for 
parity  with  the  tax-free  exchange  provisions 
of  current  law.  Under  current  law.  the 
shareholders  of  a  company  have  an  incen- 
tive to  merge  their  company  with  another, 
larger  company  in  exchange  for  stock  in 
that  company  because  there  is  no  tax  on 
those  shareholders  until  such  time  as  they 
sell  the  stock  they  received  in  the  exchange. 
This  provision  will  provide  an  incentive 
for  such  shareholders  to  instead  sell  their 
company  to  their  employees  through  an 
ESOP  because  the  proceeds  from  such  a 
sale  would  not  be  taxed  at  the  time  of  sale, 
provided  the  seller  reinvests  in  other  securi- 
ties. 

This  provision  should  also  be  an  aid  to  the 
continuity  of  small  business  because  it 
would  insure  that  there  is  an  incentive  to 
sell  to  the  employees  who  helped  to  make 
the  company  succeed  rather  than  selling  to 
a  larger  company  in  exchange  for  their 
stock. 

A  second  provision  would  allow  a  corpo- 
rate deduction  for  dividends  paid  on  EBOP 
stock,  provided  the  dividends  are  paid  out 
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currently  to  employees  or  are  applied  to 
repay  on  ESOP  loan. 

This  provision  is  designed  to  help  bring 
home  the  reality  of  stock  ownership  to  em- 
ployees. The  ESOP  is  a  technique  for  ena- 
bling employees  to  share  in  any  apprecia- 
tion in  their  company's  stock,  appreciation 
that  they  helped  to  create.  Yet  in  order  for 
employees  to  realize  just  what  it  means  for 
the  company  to  succeed,  this  provision  pro- 
vides an  incentive  for  the  company  to  pay 
dividends,  and  to  pay  those  dividends  out  to 
employees  as  income— which  also  has  a  po- 
tential for  moderating  increased  wage  costs. 
A  third  provision  would  permit  a  bank,  in- 
surance company  or  other  commercial 
lender  to  exclude  from  income  50  percent  of 
the  interest  received  on  loans  to  ESOP  com- 
panies, provided  the  loan  proceeds  are  used 
to  finance  an  ESOPs  acquisition  of  compa- 
ny stock.  This  should  provide  an  incentive 
for  lenders  to  seek  out  companies  to  engage 
in  ESOP  financing. 

A  fourth  provision  provides  that  liability 
for  estate  taxes  may  be  assumed  by  an 
ESOP  in  return  for  a  transfer  from  the 
estate  of  stock  of  an  equal  value,  provided 
the  sponsor  company  guarantees  payment 
of  the  taxes  and  agrees  to  pay  such  taxes 
over  a  14-year  period. 

This  provision  is  simply  an  adaptation  of  a 
current  tax  code  provision  giving  family- 
owTied  businesses  an  opportunity  to  pay 
estate  taxes  on  an  installment  basis.  This 
provision  adapts  that  concept  to  the  "em- 
ployee family". 

As  under  current  law,  this  provision  would 
require  payment  of  taxes  over  a  14-year 
period  with  interest.  Intere.st  payments  only 
are  required  for  the  first  four  years,  and  in- 
terest is  paid  at  only  4  percent  on  the  first 
$1  million. 

Another  provision  of  the  Senate  bill  per- 
mits an  ESOP  to  be  treated  as  a  charitable 
organization  for  income,  gift  and  estate  tax 
purposes,  provided  donated  stock  is  not  allo- 
cated to  the  donor,  family  members  of  the 
donor  or  25  percent  shareholders. 

George  Pillsbury  has  written  the  Minneso- 
ta delegation  and  other  Republicans  in  the 
Congress  pledging  a  codicil  to  his  will  leav- 
ing 10  percent  of  his  estate  to  Pillsbury  em- 
ployees. While  in  the  Minnesota  legislature 
10  years  ago.  George  Pillsbury  sponsored 
and  saw  enacted  an  ESOP  provision  provid- 
ing for  charitable  ESOPs  as  a  matter  of 
State  tax  law. 

Other  States  have  been  active  as  well. 
Minnesota  was  the  first.  Three  years  ago. 
five  States  had  ESOP  legislation  on  their 
books.  Today  we  have  eleven  States. 

I  first  proposed  legislation  dealing  with 
ESOPs  in  1973  when  the  Congress  was  con- 
sidering whether  to  extend  financial  assist- 
ance to  the  Penn  Central  and  several  other 
bankrupt  railroads  that  later  became  Con- 
rail.  I  am  happy  to  note  that  those  Conrail 
employees  now  own  15  percent  of  a  profita- 
ble Conrail  and  if  they  have  their  way  they 
are  going  to  own  a  lot  more  of  it. 

When  the  Chrysler  Corporation  came  to 
the  Congress  for  financial  aid.  we  required 
employee  stock  ownership  in  that  company 
also.  And  those  employees  have  done  very 
well  as  a  result. 

Simple  common  sense  tells  you  that  a 
company  is  going  to  do  better  if  its  employ- 
ees own  a  piece  of  the  action.  You  know 
that  and  so  do  I.  And  the  research  supports 
that  conclusion. 

At  Hyatt-Clark  Industries  in  New  Jersey, 
for  example.  General  Motors  decided  to  sell 
a  subsidiary  that  supplied  its  roller  bearing 
needs.  The  employees  agreed  to  take  a  wage 
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cut  in  order  to  make  it  feasible  to  buy  that 
company.  With  1200  employees,  it  is  now 
one  of  the  largest  100%  employee-owned 
companies  in  the  U.S. 

What  happened  at  Hyatt-Clark  should 
serve  as  a  lesson  for  all  of  us  concerned 
about  gain-sharing  and  workplace  produc- 
tivity. After  the  buyout,  the  workers  at 
Hyatt-Clark  showed  unheard  of  productivi- 
ty increases  of  200  and  300  percent. 

Why?  Because  the  company  was  theirs. 
Anyone  can  understand  that. 

At  Lowe's  Company,  a  building  supply 
chain  headquartered  in  North  Carolina,  em- 
ployees own  more  than  25  percent  of  the 
company  through  an  ESOP.  For  reasons 
that  no  one  can  quite  explain,  their  sales 
per  employee  are  3  times  those  of  their  com- 
petitors. 

Lowe's  shrinkage  (losses  due  to  theft, 
breakage,  etc.)  is  one-sixth.  Lowe's  has  al- 
ready created  more  than  50  employee/ 
owner  millionaires.  And  Uncle  Sam  is  col- 
lecting a  lot  more  taxes  as  a  result. 

At  E-Systems.  a  Dallas-based  Defense  con- 
tractor, their  ESOP  was  accompanied  by  a 
sharp  decline  in  turnover  and  absenteeism. 
And  suddenly  the  suggestion  box  began  to 
fill  up.  Other  companies  report  similar  re- 
sults. 

A  study  done  for  the  Department  of  Com- 
merce of  companies  with  employee  stock 
ownership  found  a  strong  correlation  be- 
tween employee  ownership  and  profitabil- 
ity. Other  things  being  equal,  the  more 
stock  employees  owned,  the  more  profitable 
the  company. 

A  1980  study  by  the  Journal  of  Corpora- 
tion Law  found  that  companies  with  ESOPs 
had  twice  the  annual  productivity  growth  as 
comparable,  more  traditionally-owTied  firms. 

A  1983  study  by  the  National  Center  for 
Employee  Ownership  found  that  companies 
with  a  majority  of  their  stock  owTied  by  em- 
ployees create  three  times  more  new  jobs 
than  firms  in  which  employees  owned  no 
stock. 

The  1984  book.  "The  100  Best  Companies 
in  America  to  Work  For."  concludes  that 
ownership  sharing  is  one  of  the  chief  char- 
acteristics of  the  most  desirable  firms.  They 
list  eight  substantially  employee-owned 
companies  among  the  top  100. 

In  their  1984  survey  of  the  best  companies 
for  women  to  work  for.  Savvy  magazine 
added  nine  new  companies  to  their  existing 
list.  Five  of  the  nine  had  substantial  em- 
ployee ownership. 

In  short,  employee  ownership  warrants 
governmental  encouragment— for  a  number 
of  reasons. 

It  appears  that  companies  with  employee 
ownership  also  use  resources  more  efficient- 
ly than  others.  Denver  Yellow  Cab.  for  ex- 
ample, is  the  largest  worker  coop  in  the 
United  States— with  over  1,000  employees. 
Their  employee/owners  now  have  the  best 
safety  record  in  the  country. 

There  also  appears  to  be  link  between  em- 
ployee ownership  and  a  company's  incentive 
to  reinvest  in  plant  and  equipment.  A  study 
of  plywood  coops  in  the  Pacific  Northwest, 
for  example,  cited  this  advantage  as  a  fea- 
ture valuable  to  their  remarkable  long-term 
survival. 

Delaware-based  W.  L.  Gore  Associates  is 
another  good  case  in  point.  With  over  3,000 
employees,  they  are  90  percent  employee 
owned  and  have  enjoyed  a  40  percent 
annual  rate  of  growth  for  several  years. 

Employee  ownership  can  also  make  it 
easier  for  a  company— and  its  employees— to 
respond  to  the  business  cycle.  In  an  econom- 
ic dowrntum,  for  example,  belt  tightening 
need  not  mean  layoffs. 
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Instead  it  can  mean  an  emphasis  on  job 
security.  During  lean  economic  times,  rather 
than  go  without  a  pay  raise,  employees  can 
take  stock  which  later  could  be  a  lot  more 
valuable.  Should  the  company  succeed,  then 
that  success  is  shared  with  those  who 
helped  to  make  that  success  possible. 

The  airline  industry  is  a  good  case  in 
point.  Their  deregulated  environment  has 
meant  that  airlines— and  airline  employ- 
ees—have been  forced  to  find  ways  to  adapt 
to  a  more  competitive  market. 

One  of  the  strongest  competitors  has  been 
People's  Express  which  is  one-third  employ- 
ee owTied.  Employees  are  required  to  buy 
stock  in  the  company  in  order  to  work 
there.  They  want  employees  to  think  of  the 
company  as  theirs.  The  average  employee 
now  owns  $60,000  in  stock. 

Now  the  other  airlines  are  using  stock 
ownership  to  respond  to  that  competition. 
For  many  of  those  companies,  stock  plans 
are  providing  a  way  to  cut  costs  while  ensur- 
ing that  employees  get  something  in 
return— that  something  being  an  ownership 
stake  in  their  company's  future. 

The  trucking  industry  is  facing  two  prob- 
lems. And  they  are  using  an  ESOP  to  solve 
both.  Their  first  problem  was  the  newly  de- 
regulated environment.  Responding  to  the 
low  cost  independents  and  the  small  non- 
union firms  meant  finding  a  way  to  contain 
w-age  costs. 

Their  second  problem  was  how  to  respond 
to  the  new  truck  tax  Congress  enacted  in 
order  to  pay  for  road  repair  and  improve- 
ments. With  passage  of  the  tax  came  per- 
mission to  use  larger  trucks  on  the  inter- 
state highways.  So  their  problem  was  two- 
fold. How  to  get  labor  costs  competitive  and 
how  to  finance  the  acquisition  of  new  trail- 
ers. 

For  several  of  the  major  fleets,  their  solu- 
tion has  been  to  turn  to  the  leveraged 
ESOP.  In  return  for  more  competitive  wage 
rates  from  their  drivers,  management 
agreed  to  finance  their  new  trucks  by  bor- 
rowing money  for  that  purpose  through  an 
ESOP. 

The  most  attractive  feature  of  borrowing 
through  an  ESOP  is  that  a  company  is  al- 
lowed to  take  a  deduction  not  only  for  inter- 
est payments  on  a  loan  but  for  principal 
payments  as  well.  Thus,  an  ESOP  company 
needs  to  generate  only  one-half  as  much 
revenue  to  repay  a  loan. 

The  Congress  agreed  to  this  tax  advan- 
tage for  ESOP  companies  in  1974  and  I  am 
happy  to  see  that  more  and  more  companies 
are  discovering  just  how  helpful  ESOP  fi- 
nancing can  be. 

For  example,  in  the  case  of  three  major 
trucking  companies,  the  negotiated  labor 
cost  savings  over  a  5-year  period  were  be- 
tween $50  and  $70  million.  In  return,  the 
company  ESOP  borrowed  a  like  amount  and 
used  those  borrowed  funds  to  buy  newly- 
issued  company  stock.  The  company  then 
used  that  new  equity  to  upgrade  its  fleet  of 
trucks. 

Thus,  rather  than  that  money  being  paid 
out  in  employees'  paychecks,  the  company 
instead  used  the  money  to  repay  the  ESOP 
loan.  Once  the  loan  is  repaid:  The  ESOP 
will  hold  almost  50  percent  of  the  compa- 
ny's stock;  the  company  will  have  upgraded 
its  fleet;  and  the  employees  will  have  re- 
tained their  jobs  in  difficult  times  while  ac- 
cumulating a  sizeable  personal  capital  estate 
in  the  ESOP.  And  by  that  time,  the  stock 
should  be  worth  a  great  deal  more  than  it 
cost  the  workers  in  pay  raises  that  had  to  be 
postponed. 

The  Weirton  Steel  Company  ESOP  is  an- 
other good  example.  Weirton  Steel  was  a  di- 
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vision  of  National  Steel  and  National  decid- 
ed to  phase  out  of  the  steel  business.  With 
the  help  of  ESOP  financing,  the  7500  em- 
ployees of  Weirton  were  able  to  arrange  for 
a  100%  ESOP  buyout  of  their  company— 
now  the  360th  largest  company  in  the  U.S. 

They  appear  to  be  off  to  a  good  start.  In 
fact.  Weirton  just  reported  its  first  profita- 
ble quarter  since  1981. 

The  examples  I  mentioned  have  all  been 
distress  situations.  The  vast  majority  of 
ESOP  companies,  however,  are  not  distress 
situations.  But  the  ability  of  employee  stock 
ownership  to  work  under  such  adverse  cir- 
cumstances indicates  just  how  powerful  a 
gain-sharing  tool  employee  stock  ownership 
can  be. 

Employee  ownership  provides  a  new.  tax- 
advantageous,  non-iriflationary  way  both 
for  a  union  to  deliver  to  its  members  and  for 
management  to  respond  to  union  demands. 
This  combination  of  advantages  should  pro- 
vide a  powerful  new  recruiting  tool  for 
those  unions— and  for  those  companies— 
with  the  foresight  to  embrace  employee 
stock  ownership. 

It  also  provides  a  fruitful  new  area  in 
which  management  and  labor  can  resolve 
their  differences.  Stock  ownership  by  em- 
ployees—both management  and  rank-and- 
file  employees— can  create  a  work  environ- 
ment in  which  issues  are  resolved  more  con- 
structively. 

So  when  you  are  looking  for  ways  to  im- 
plement a  gain-sharing  program,  don't 
forget  the  ESOP.  Uncle  Sam  is  happy  to 
help  you  finance  a  portion  of  it.  And  the  re- 
sults can  be  extraordinary. 

When  I  first  began  to  advocate  employee 
slock  ownership,  I  was  a  bit  of  a  lone  voice 
in  the  wilderness.  I  am  happy  to  report 
that's  no  longer  the  case.  On  the  ESOP  bill 
now  pending  as  part  of  the  deficit  reduction 
tax  package,  there  are  48  Senate  sponsors- 
34  Democrats  and  14  Republicans. 

Representative  Charles  Rangel  introduced 
the  identical  bill  in  the  House— with  a  simi- 
lar list  of  bipartisan  cosponsors. 

We  welcome  sponsors  of  all  political  per- 
suasions. I  am  gratified  to  see  such  wide- 
spread support  among  both  Democrats  and 
Republicans.  The  support  is  growing  day  by 
day  as  more  and  more  Members  become 
aware  of  the  many  advantages  of  employee 
stock  ownership.  Having  such  broad  support 
reminds  me  of  a  comment  once  made  by 
that  great  American  philosopher.  Mae  West 
who  suggested  that  "Too  much  of  anything 
is  simply  marvelous." 

Organized  labor  in  the  U.S.  has  done  a 
good  job  in  securing  for  the  working  man 
things  he  might  not  have  been  able  to  get 
by  himself.  Employee  stock  ownership  is  the 
principal  area  in  which  the  American  labor 
movement  has  not  done  all  that  it  could 
have  for  its  members. 

Just  compare  that  for  a  moment  to  pen- 
sions. Organized  labor  has  done  a  good  job 
of  getting  the  workers  their  share  of  private 
pensions.  They  haven't  done  nearly  so  good 
a  job  with  regard  to  stock  ownership. 

If  they  had  started  a  long  time  ago  asking 
for  stock,  it  would  have  built  up  by  now  to  a 
sizeable  amount.  It  is  my  hope  that  labor 
leaders  will  soon  begin  to  negotiate  for  ^tock 
ownership.  It  does  not  have  to  be  on  the  top 
of  the  shopping  list.  Just  do  not  leave  it  off. 

I  am  happy  to  report  that  Douglas  Fra- 
zier.  former  President  of  U.A.W.,  had  a  taste 
of  ESOPs  while  serving  as  a  member  of  the 
board  of  directors  at  Chrysler.  He  recently 
joined  the  board  of  directors  of  Hyatt-Clark 
Industries,  the  New  Jersey-based  100%  em- 
ployee-owned company  I  mentioned  earlier. 
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Now  that  he's  teaching  I  understand  that 
one  of  the  primary  things  his  students  are 
Interested  in  is  employee  stock  ownership. 
So  let  me  suggest  that  employee  stock  own- 
ership may  just  be  the  wave  of  the  future 
for  American  labor. 

Let  me  mention  a  few  of  the  other  reasons 
that  I  have  advocated  the  idea  of  employee 
stock  ownership. 

A  sense  of  ownership  is  crucial  to  the  effi- 
cient and  successful  functioning  of  our  pri- 
vate enterprise  system.  Motivation  and  pro- 
ductivity are  an  essential  part  of  that  pic- 
ture—but only  a  part. 

Let's  look  for  a  moment  at  the  big  pic- 
ture—at how  the  U.S.  economy  is  financed— 
and  for  whom  it  is  financed.  Having  chaired 
the  Senate  Finance  Committee  for  14  years. 
I  feel  qualified  to  comment. 

Consider  for  a  moment  that  this  year  the 
U.S.  economy  will  generate  approximately 
$325  billion  in  capital  expenditures.  Be- 
tween now  and  the  end  of  the  century— a 
scant  16  years  away— we  will  create  over  $5 
trillion  in  new  capital. 

Who  is  going  to  own  all  those  assets?  How 
much  of  that  productive  wealth  is  going  to 
be  owTied  by  the  workers  who  helped  to 
create  it? 

Unless  we  do  something  to  change  the 
way  in  which  economic  growth  is  financed, 
almost  all  of  that  new  capital  will  be  owned 
by  the  same  5  to  10  percent  of  the  popula- 
tion that  already  owns  more  than  90  per- 
cent of  the  nations  capital  assets. 
Does  it  matter?  Should  we  care? 
Well  consider  for  a  moment  that  for  the 
majority  of  American  families  their  most 
important  form  of  'wealth  "  is  now  their  en- 
titlements under  Social  Security.  Thus,  for 
most  American  households,  their  most  im- 
portant asset  is  an  assurance  that  their  chil- 
dren will  be  taxed  on  their  behalf. 

Is  that  any  way  to  run  a  private  property 
economy?  No.  of  course  it  isn't.  And  we 
should  not  allow  it  to  continue. 

If  we  are  trying  to  build  something  that 
we  can  be  proud  of.  we  should  build  an  econ- 
omy where  every  working  American  has  an 
opportunity  to  own  a  stake  in  that  economy. 
Unfortunately,  we  are  making  relatively 
little  progress  in  that  regard. 

I  am  sorry  to  report  that  except  for  the 
modest  provisions  dealing  with  employee 
stock  ownership,  tax  policy  in  this  country 
is  making  the  rich  richer— by  ignoring  the 
hopes  and  ambitions  of  those  who  are  not 
rich. 

That's  not  the  correct  direction  for  our 
free  enterprise  system.  And  I  hope  that  we 
will  take  steps  to  change  that.  We  ought  to 
be  doing  better. 

Consider  for  a  moment  the  global  picture. 
We  are  devoting  immense  amounts  of  our 
national  resources  to  military  expenditures 
to  prevent  socialism  and  communism  from 
taking  over  Latin  America,  from  taking  over 
Asia.  Europe,  and  Africa. 

Yet  all  the  armaments  in  the  world  will 
not  save  our  system  unless  we  are  able  to 
demonstrate  to  other  nations  just  what  it  is 
that  they  could  be  doing  instead  of  making 
that  perilous  decision  to  place  ownership  in 
the  hands  of  the  State 

It  is  difficult  for  me  to  believe  that  any 
thoughtful  policy  maker  can  think  for  a 
moment  that  socialism  or  communism  is 
really  in  the  best  interests  of  his  people. 
There  are  simply  too  many  examples  in  the 
world  of  how  badly  such  systems  fall  short 
of  their  expectations. 

Nations  turn  to  these  fom-.s  of  govern- 
ment out  of  sheer  desperation.  They  simply 
cannot  think  of  anything  better. 
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Yet  if  they  look  to  us  for  leadership,  what 
do  they  see?  They  see  a  nation  in  which  50 
percent  of  the  privately-held  capital  is 
owned  by  only  one-half  of  one  percent  of 
the  population. 

In  fact,  the  ownership  of  productive  assets 
in  the  United  States— in  relative  terms— is 
about  the  same  today  as  when  Herbert 
Hoover  succeeded  Calvm  Coolidge. 

And  here  we  are  enriching  that  small 
group  even  more.  Doing  very  little  to  broad- 
en the  base  of  ownership.  Surely  we  can  do 
better. 

We  desperately  need  a  working  model  of 
what  we  would  advocate  for  other  nations. 
And  I  firmly  believe  that  employee  stock 
ownership  is  just  such  a  model. 

What  could  be  a  better  answer  to  the  un- 
fulfilled promises  of  communism?  Wouldn't 
employee  owTiership  largely  undermine  the 
very  rationale  for  Soviet-style  ownership  by 
the  State? 

Part  of  the  problem  is  that  we  are  not 
asking  the  right  question  when  we  fashion 
national  economic  policy.  Right  now.  we 
tend  to  ask  how  many  people  have  a  Job  and 
how  many  are  unemployed.  That's  clearly 
an  important  question— but  it's  an  incom- 
plete question. 

We  should  also  be  asking  how  many 
people  own  something  and  how  many  don't? 
And  how  much  do  they  own?  Because  if  we 
haven't  improved  much  on  what  it  was  fifty 
years  ago,  what  is  the  matter  with  us?  Why 
haven't  we  been  doing  something  about 
that? 

Rather  than  making  the  rich  richer  still, 
shouldn't  we  instead  be  working  to  see  to  it 
that  working  Americans  have  an  opportuni- 
ty to  share  in  the  future  bounty  of  the 
United  States? 

We  have  the  opportunity  to  offer  this 
nation  as  a  model  for  others.  And  this  we 
must  do  if  we  are  to  live  peaceably  with  our 
neighbors  and  if  we  are  to  win  their  hearts 
and  their  minds. 

So  the  task,  really,  is  fairly  simple.  What 
we  must  do  is  to  save  this  world  from  some- 
thing it  definitely  does  not  need  by  provid- 
ing it  with  something  that  it  does  need.  And 
employee  stock  ownership  is  a  good  place  to 
start. 

I  urge  you  to  gel  involved  in  this  crucially 
important  debate.  A  good  way  to  get  in- 
volved is  to  begin  to  transform  the  Ameri- 
can workplace.  I  challenge  you  to  make  it 
more  humane,  more  people-oriented,  and 
more  ■■us"-oriented. 

In  many  ways,  both  the  goal  and  the 
means  to  that  goal  are  one  and  the  same. 
Your  challenge  is  to  improve  the  quality  of 
life  in  the  workplace.  That  involves  making 
sure  that  people  are  humanely  treated. 
When  they  are  involved  in  decision  making, 
and  when  they  are  better  rewarded  for  their 
efforts,  productivity  will  increase.  And  as 
you  boost  productivity  in  your  company, 
you  help  achieve  a  better  quality  of  life  for 
all  Americans. 

Just  as  a  stream  can  rise  no  higher  than 
its  source,  so  too  will  your  workplace  be 
only  as  good  as  the  ideas— and  the  ideals 
you  bring  to  it.  So  make  your  company  as 
good  as  you  would  have  this  country  be. 
Dare  to  be  a  showcase.  And  others  will 
follow  your  example.* 
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CALL  TO  CONSCIENCE  VIGIL 
FOR  SOVIET  JEWS 

HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  ERDREICH.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  in 
support  and  participation  of  the  1984 
Congressional  Call  to  Conscience  Vigil 
for  Soviet  Jews. 

It  is  unfortuante  that  the  need  for 
this  call  to  conscience  is  so  necessary. 
The  Soviet  Union  has  repeatedly  ig- 
nored the  efforts  of  public  officials 
and  citizens  of  the  United  Slates  to 
adhere  to  the  three  international  doc- 
uments to  which  the  Soviet  Union  is  a 
signatory  allowing  the  right  of  Soviet 
Jews  to  emigrate  from  the  U.S.S.R. 
Emigration  has  plunged  to  its  lowest 
level  since  1963  with  only  1,314  being 
able  to  emigrate  in  1983.  a  98-percent 
decline  since  1979. 

In  addition,  a  Government-spon- 
sored anti-Zionist  committee  has  been 
established  in  the  Soviet  Union  recom- 
mending anti-Semitic  books  and  en- 
dorsing anti-Semitic  articles  in  state 
publications.  Serious  criminal  charges 
as  well  as  daily  harassment  against 
Soviet  Jews  have  increased. 

We  are  in  the  midst  of  witnessing 
yet  two  more  victims  of  the  Soviet 
Governments  inhumane  and  cold- 
hearted  policies  in  the  tragic  saga  of 
Andrei  Sakharov  and  his  wife  Yelena 
Bonner.  We  have  been  dismayed  and 
frustrated  during  the  past  8  years  over 
one  of  the  most  famous  refusniks.  An- 
atoly  Shcharansky.  who  is  presently 
.serving  a  13-year  prison  term  for 
daring  to  speak  out  for  individual 
human  rights  and  wanting  to  emigrate 
to  be  with  his  wife  in  Israel.  In  my 
first  term  as  a  U.S.  Member  of  Con- 
gress. I  have  sponsored  three  families, 
the  Boris  Ghinis  family,  the  Mikhail 
Kazanovich  family  and  the  Antanas 
Vausa  family  who,  although  are  not 
all  of  Jewish  descent,  have  still  been 
denied  the  freedom  to  emigrate. 

Mr.  Speaker,  the  Call  to  Conscience 
Vigil  is  to  call  attention  to  what  is 
happening  today  in  the  Soviet  Union. 
It  is  my  fervent  hope  and  prayer  that 
a  year  from  now  there  will  be  no  need 
for  this  special  vigil,  that  the  Soviet 
Union  will  finally  live  up  to  the  inter- 
national documents  it  signed,  that  all 
of  its  citizens,  regardless  of  their  reli- 
gion, will  be  allowed  to  emigrate  if 
they  desire  and  be  free  to  practice 
their  religion  and  their  culture.^ 
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PERSECUTION  OF  THE  HUNGAR- 
IAN MINORITIES  IN  ROMANIA 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

•  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker,  recently.  I  was  contacted  by  a 
constituent  of  Hungarian  descent  con- 
cerned with  the  fate  of  relatives  living 
in  the  Transylvanian  section  of  Roma- 
nia. Unfortunately,  they  are  receiving 
unwarranted  resistance  from  the  Ro- 
manian Government.  They  wish  to 
leave  Transylvania,  but  to  date,  have 
been  unsuccessful.  In  light  of  this.  I 
wish  to  address  my  colleagues  today 
on  the  difficulties  encountered  by  per- 
sons of  Hungarian  descent  who  live  in 
Transylvania. 

For  more  than  two  decades.  Roma- 
nian pressure  against  the  Hungarians 
of  Transylvania  have  been  unrelenting 
including  the  suppression  of  the  Hun- 
garian school  system,  the  prohibition 
of  public  usage  of  the  Hungarian  lan- 
guage and  the  mass  resettlement  of 
Romanians  from  the  Romanian  prov- 
inces into  Transylvania.  Furthermore, 
the  Hungarians  are  discriminated 
against  in  the  workplace,  with  no  legal 
right  for  remedy. 

The  fate  of  these  brave  individuals 
deserves  our  deepest  concern.  We.  who 
remain  steadfast  with  ideals  of  liberty 
and  freedom,  must  oppose  these 
human  and  cultural  rights  violations. 
The  1947  peace  treaty,  requiring  Ro- 
mania to  grant  human  rights  to  the 
Hungarians,  has  been  broken  repeat- 
edly. 

The  Romanian  Government  has  de- 
prived the  Hungarians  the  most  im- 
portant posession  they  have— their 
personal  and  political  freedoms.  As  the 
Nation  to  which  many  others  look  for 
guidance  on  human  rights,  we  must 
continually  strive  for  the  preservation 
and  extension  of  basic  human  freedom 
for  all  people,  regardless  of  the  nation 
in  which  they  reside.* 


FAIR  TRADE  IN  STEEL  ACT 


HON.  RALPH  REGULA 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  REGULA.  Mr.  Speaker,  this  is 
not  the  first  time,  and  will  not  likely 
be  the  last,  that  I  join  my  colleagues 
from  the  Steel  Caucus  to  urge  passage 
of  the  Fair  Trade  in  Steel  Act. 

Last  week  the  International  Trade 
Commission  [ITC]  determined  that 
imports  had  been  a  major  cause  of 
injury  for  a  large  portion  of  the  do- 
mestic steel  industry.  This  week  the 
ITC  is  set  to  begin  remedy  hearings. 
The  Commission  then  has  until  July 
24  to  make  its  final  recommendation 
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to  the  President  who  has  until  Sep- 
tember 24  to  act  on  their  recommenda- 
tion. 

The  ITC  ruling  was  good  news  for 
the  domestic  steel  industry  and  for 
American  steelworkers.  While  the  ITC 
ruling  was  an  important  affirmation  of 
our  claims  that  imports  are  seriously 
damaging  the  domestic  steel  industry, 
it  is  only  the  first  step  in  the  201  proc- 
ess and  in  no  way  mitigates  the  need 
for  quota  legislation.  More  effective, 
comprehensive  remedies  are  needed, 
such  as  we  are  advocating  in  H.R. 
5081.  the  Fair  Trade  in  Steel  Act. 

The  ITC  decision  covers  approxi- 
mately 70  percent  of  this  country's 
steel  consumption.  In  1982  we  errone- 
ously thought  we  had  begun  to  resolve 
the  steel  import  problem  when  the  Eu- 
ropean Community  and  Japan  agreed 
to  reduce  imports.  Other  countries,  in- 
cluding the  underdeveloped  nations, 
merely  picked  up  the  slack  and  im- 
ports are  currently  capturing  over  one- 
quarter  of  the  domestic  market. 

A  comprehensive  solution  is  essen- 
tial if  we  are  to  avoid  repetition  of 
past  pitfalls  of  piecemeal  solutions. 

The  Fair  Trade  in  Steel  Act  offers 
such  a  solution.  The  bill  would  impose 
quantitative  restrictions  on  all  imports 
of  carbon  and  speciality  steel  products. 
Imports  could  not  exceed  15  percent  of 
the  apparent  domestic  market  based 
on  historical  patterns  of  trade  from 
1979  to  1981.  More  importantly,  how- 
ever, imposition  of  quotas  would  be 
tied  to  proof  of  a  firm  commitment  on 
the  part  of  the  industry  to  modernize. 

The  steel  industry  desperately  needs 
this  time  to  recapture  its  competitive 
edge,  to  modernize  its  antiquated  fa- 
cilities. The  bill  would  provide  a  tem- 
porary lull  from  the  impact  of  unfairly 
traded  steel  imports  and  give  the  in- 
dustry the  window  of  opportunity  nec- 
essary to  stabilize  employment  and  fi- 
nance remaining  modernization  ef- 
forts. 

The  Fair  Trade  in  Steel  Act  enjoys 
strong  bipartisan  support.  It  currently 
has  200  cosponsors  in  the  House.  I 
strongly  urge  prompt  considerstion 
and  passage  or  this  critical  legisla- 
tion.* 


BIPARTISAN  COMMISSION  FOR 
DEFICIT-REDUCTION 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

•  Mr.  AuCOIN.  Mr.  Speaker.  2  days 
ago,  several  of  our  Nation's  largest 
banks  raised  their  prime  lending  rate 
to  13  percent.  Banks  throughout  the 
Nation  have  followed  suit. 

What  was  the  President's  response 
to  the  rising  of  the  prime  to  13  per- 
cent? He  acted  as  if  he  intended  to 
find  out  who  was  responsible  for  this 
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outrageous  action  and  by  golly  he 
would  give  that  individual  what  for. 

Well  Mr.  President,  1  represent  some 
people  who  can  explain  why  the  prime 
rate  is  going  up. 

I  represent  homebuilders  who  have 
already  been  through  the  economic 
wringer  and  know  the  consequences  of 
high  interest  rates.  They  can  tell  you 
why  the  prime  rate  is  going  up.  And 
the  realtors,  they'll  be  able  to  tell  you 
in  a  mmute  what  the  problem  is.  Come 
to  Tillamook,  OR,  where  Crown  Zel- 
lerback  has  just  shut  down  their  mill 
putting  over  300  individuals  out  of  a 
job,  where  the  unemployment  rate  is 
over  18  percent,  and  those  fine  folks 
will  be  happy  to  tell  you  not  only  what 
the  problem  is,  but  what  can  be  done 
to  solve  it. 

Just  talk  to  the  people,  Mr.  Presi- 
dent, and  they'll  tell  you.  because  they 
know  the  cause. 

Deficits,  Mr.  President.  Massive  Fed- 
eral budget  deficits  which  will  double 
our  entire  Federal  debt  in  the  span  of 
just  5  years.  That's  the  cause. 

How  much  more  must  we  sacrifice  to 
this  fiscal  policy  which  is  plainly,  and 
recklessly,  out  of  control.  Your  admin- 
istration is  sending  them  up  to  Con- 
gress out  of  balance  and  Congress  is 
passing  them  out  of  balance.  Each 
day.  the  Federal  Government  will 
spend  $547  million  which  it  does  not 
have.  In  order  to  do  this  it  will  borrow 
and  borrow  and  borrow  until  55  per- 
cent of  all  available  credit  has  been  ab- 
sorbed. If  present  policies  continue, 
this  level  of  Government  crowding  out 
will  reach  75  percent  by  1989. 

Recently,  many  of  the  Third  World 
nations  met  to  determine  how  they 
were  going  to  repay  the  $800  billion  in 
outstanding  debt  hanging  over  their 
heads— or  should  I  say  whether  they 
were  going  to  repay  this  debt.  The 
International  Monetary  Fund  is  re- 
quiring austerity  measures  for  these 
nations  which  is  the  political  equiva- 
lent of  squeezing  blood  from  a  turnip. 
And  they  are  on  the  verge  of  revolt  be- 
cause the  rate  of  interest  they  pay  is 
linked  to  the  U.S.  rate  of  interest.  If 
those  nations  refused  to  pay  the  debt, 
or  a  significant  part  of  their  debt, 
there  would  be  a  major  loss  of  value  in 
the  stock  of  oppressed  American 
banks.  That  could  then  turn  into  mas- 
sive withdrawals  of  deposits  and  the 
banking  system  itself  would  be  at  risk. 

And  the  prime  rate  just  went  up  to 
13  percent. 

Clearly  we  cannot  continue  on  this 
course.  We  must  break  the  political 
impasse  which  has  prevented  us  from 
making  more  than  token  gestures 
toward  easing  the  deficit  crunch  and 
reassert  control  over  the  Federal 
budget. 

Earlier  this  year  the  House  went 
through  the  agonizing  ritual  of  at- 
tempting to  pass  a  budget  resolution. 
Various     alternatives     were     offered 
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which  differed  in  the  degree  to  which 
each  would  have  reduced  the  deficit. 
Memt)ers  were  faced  with  difficult 
votes  and  each  of  the  alternatives, 
except  for  the  Budget  Committee 
amendment,  went  down  to  defeat. 

Members  of  the  Ways  and  Means 
Committee  have  just  completed  a  long 
and  tedious  conference  on  the  tax  bill 
with  their  counterparts  in  the  Senate. 
By  all  accounts  it  was  a  very  difficult 
conference  and  the  members  of  the 
committee— particularly  the  chairman. 
Mr.  RosTENKOWSKi— should  be  con- 
gratulated on  their  efforts. 

However,  in  the  final  analysis,  what 
did  this  package  accomplish  in  terms 
of  reducing  our  projected  deficits? 

If  we  legislate  all  of  the  recommen- 
dations into  law.  we  will  knock  $182 
billion  of  deficits  which— by  the 
Budget  Conunittees  own  estimate- 
will  total  $530.1  billion  over  the  next  3 
years. 

We  have  gone  through  an  agonizing 
political  exercise  and  we  have  only 
scratched  the  surface.  If  this  is  the 
best  Congress  can  do  with  a  Herculean 
effort,  then  its  clear  that  an  extraor- 
dinary step  is  needed  now  to  solve  the 
whole  of  the  problem. 

I  believe  the  most  useful  tool  for 
breaking  the  political  paralysis  would 
be  a  bipartisan  commission  structured 
along  the  lines  of  the  National  Com- 
mission on  Social  Security  Reform. 

Last  year  my  colleague  Chalmers 
Wylie  and  I  introduced  legislation, 
with  bipartisan  support,  which  would 
have  established  an  independent  com- 
mission charged  with  developing  a 
comprehensive  deficit-reduction  pack- 
age to  be  presented  to  the  Congress 
for  an  up-or-down  vote.  I  remain  con- 
vinced that  such  a  package,  developed 
by  a  blue  chip,  bipartisan  panel,  could 
command  the  votes  necessary  to  pass. 

Over  150  of  our  colleagues  joined  in 
cosponsoring  that  measure  along  with 
a  string  of  endorsements  from  former 
President  Gerald  Ford.  Senate  Majori- 
ty Leader  Howard  Baker,  former  CBO 
Director  Alice  Rivlin.  and  key  leaders 
of  the  business  community. 

There  is  only  one  way  to  create  a  re- 
covery for  everyone  to  enjoy— slash 
the  deficit.  Those  who  think  this  prob- 
lem can  be  dealt  with  trimming  here 
and  there  at  the  edges  are  just  dab- 
bling around  with  the  lives  of  workers 
everywhere— particularly  in  Oregon 
which  has  borne  the  brunt  of  our 
fiscal  recklessness. 

The  prime  rate  has  risen  again  and 
is  now  at  13  percent.  It  is  no  fluke  and 
it  is  no  statistical  aberration.  It  is  for 
real  and  it  will  strangle  our  economy 
unless  we  come  to  our  senses  and  do 
something  meaningful  about  the  defi- 
cit. 

That's  why  I'm  redoubling  my  ef- 
forts to  put  in  place  a  mechanism 
which  will  allow  us  to  make  substan- 
tial reductions  in  the  budget  defict.  I 
am  speaking  of  sut>stantial  institution- 
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al  cuts— not  one  person's  individual 
voting  record.  I  personally  have  voted 
for  less  spending  than  the  President 
asked  for— than  every  president  I've 
served  under  has  asked  for.  I  have 
voted  against  14  of  25  differing  one- 
man  records;  it  needs  a  legislative  ma- 
jority that  will  enact  a  broad  set  of 
deficit  reductions.  The  bipartisan  com- 
mission is  a  tool  we  have  at  our  dispos- 
al to  do  this.  It  has  been  proven  effec- 
tive in  the  past— we  must  apply  it  to 
the  No.  1  domestic  problem  we  now 
face.* 


FAIR  TRADE  IN  STEEL  ACT 


HON.  ELWOOD  HILLIS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  HILLIS.  Mr.  Speaker,  the 
recent  decision  of  the  International 
Trade  Commi-ssion  regarding  the 
injury  caused  for  foreign  steel  imports 
is  most  welcomed.  It  confirms  what 
the  Congressional  Steel  Caucus  and 
the  steel  industry  have  long  been 
saying:  That  our  domestic  steel  indus- 
try is  suffering  as  a  direct  result  of 
foreign  steel,  and  that  traditional 
market  mechanisms  will  not  suffice. 

It  is  clear  that  our  domestic  steel  in- 
dustry is  in  crisis.  While  the  United 
States  is  in  the  midst  of  a  recovery 
only  half  of  the  Nations  400,000  steel- 
workers  are  employed.  Even  though 
the  industry  has  radically  trimmed  its 
production  facilities  it  is  still  utilizing 
only  three-fourths  of  its  capacity.  For- 
eign steel  imports  continue  their  una- 
bated growth,  reaching  a  record  high 
of  26  percent  in  the  first  quarter  of 
this  year. 

Despite  these  statistics  critics  of  ef- 
forts to  stem  this  rising  tide  of  foreign 
steel  imports  remain  unconvinced  of 
either  the  need  for  or  desirability  of 
quotas  and  tariffs  or  of  H.R.  5081.  the 
Fair  Trade  in  Steel  Act. 

A  column  in  yesterday's  Washington 
Post  concluded  that  the  "steel  indus- 
try is  completing  its  kamikaze  run"  in 
asking  for  temporary  protection.  One 
of  the  problems  creating  the  current 
situation  was  correctly  identified  as 
the  industry's  historical  reluctance  to 
modernize.  In  this  column  the  indus- 
try's modernization  efforts  were  de- 
scribed as  "hooey.  "  It  has  long  been 
apparent  that  the  steel  industry  did 
not  respond  to  the  changing  interna- 
tional steel  market  as  quickly  as  it 
should  have.  If  it  had  it  would  not  be 
in  its  current  predicament. 

It  is  unfair,  however,  to  suggest  that 
the  industry  continues  to  be  unrespon- 
sive to  international  competition.  Both 
white  and  blue  collar  workers  at  do- 
mestic steel  facilities  have  been  re- 
duced drastically.  A  person  touring 
Bethlehem  Steel's  Sparrows  Point, 
MD,  facility  notices  almost  inmiediate- 
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ly  how  few  people  are  working  there. 
Those  which  remain  are  almost  with- 
out exception  middle-aged:  There 
simply  aren't  young  steelworkers  any- 
more. The  United  Steelworkers,  in  co- 
operation with  management,  voted  to 
reduce  its  wages  and  benefits.  At  the 
same  time  the  industry  is  modernizing 
its  facilities  to  bring  them  up  to  world 
class  standards.  To  cite  one  example: 
Bethlehem  Steel  Corp.  is  currently  in- 
vesting $540  million  to  install  continu- 
ous casters  in  its  Burns  Harbor.  IN. 
and  Sparrows  Point,  MD,  plants.  For 
the  industry  to  modernize  the  office  of 
technology  assessment  estimates  that 
over  $30  billion  will  be  needed  merely 
to  replace  obsolete  equipment. 

Where  is  the  money  to  come  from  to 
finance  this  modernization?  Private  fi- 
nancial sources  have  largely  been  ex- 
hausted. Government  financing  is  not 
possible.  Only  through  increased  sales 
will  the  industry  be  able  to  develop 
the  money  that  will  be  needed  to  fi- 
nance modernization. 

The  industry  and  its  workers  have 
demonstrated  their  commitment  to 
full  modernization.  But  they  must  be 
given  the  opportunity— the  breathing 
space— in  which  to  do  so.  Without 
quotas  or  tarrifs  the  steel  industry  will 
simply  not  be  able  to  recapture  a  fair 
portion  of  the  domestic  market. 

Opponents  of  this  breathing  space 
declare  that  by  allowing  this  opportu- 
nity the  United  States  will  be  violating 
the  principle  of  free  trade.  I.  too.  am 
in  favor  of  free  trade.  It  is  only 
through  the  exchange  of  products 
across  national  borders  that  producers 
and  consumers  are  able  to  most  effi- 
ciently produce,  distribute,  and  ac- 
quire goods  and  services. 

But  free  trade  must  also  be  fair 
trade.  There  are  numerous  document- 
ed instances  of  where  foreign  nations 
have  dumped  steel  on  American  mar- 
kets. Foreign  markets  are  closed  not 
only  to  American  steel,  but  to  a  varie- 
ty of  American  goods  and  services. 
Even  with  quotas  or  tariffs  the  Ameri- 
can steel  market  will  be  the  most  open 
in  the  world. 

I  am  perplexed  about  what  further 
evidence  those  critics  of  the  American 
steel  industry  need  to  prove  to  them 
that  something  must  be  done.  The  in- 
dustry has  lost  $4.8  billion  in  the  last  2 
years.  Thousands  of  steelworkers  are 
unemployed.  Countless  facilities  are 
closed,  never  to  reopen.  Steel  imports 
are  at  an  all-time  high.  The  independ- 
ent, bipartisan  International  Trade 
Commission,  not  known  as  a  protec- 
tionist body,  has  ruled  in  favor  of  the 
steel  industry.  What  more  evidence  is 
needed? 

The  ITC  ruling  is  an  important  step 
in  the  recovery  of  the  American  steel 
industry.  It  should  have  gone  further. 
To  ignore  its  findings  risks  the  surviv- 
al of  the  entire  American  steel  indus- 
try.* 


June  29,  1984 

ENVIRONMENTAL  MONITORING 
IMPROVEMENT  ACT 

HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

•  Mr.  SCHEUER.  Mr.  Speaker,  today 
with  five  of  my  colleagues,  I  am  intro- 
ducing the  Environmental  Monitoring 
Improvement  Act  of  1984.  The  act 
would  establish  a  3-year  National  En- 
vironmental Monitoring  Commission 
to  study  and  make  recommendations 
to  Congress  for  desperately  needed  im- 
provements in  our  environmental 
monitoring  programs. 

Effective  monitoring  of  the  environ- 
ment is  essential  for  a  rational  and 
successful  environmental  protection 
program.  Without  effective  monitor- 
ing, we  cannot  reliably  detect  any  en- 
vironmental contamination  at  an  early 
stage  when  simple  responses  might 
head  off  major— and  expensive— envi- 
ronmental cleanups.  Without  effective 
monitoring,  we  cannot  reliably  deter- 
mine whether  the  billions  of  dollars 
we  invest  every  year  in  pollution  con- 
trol are  paying  off  in  improved  envi- 
ronmental quality.  Without  effective 
monitoring,  we  are  forced  to  make  dif- 
ficult and  potentially  expensive  policy 
decisions  without  the  benefit  of  reli- 
able data.  As  a  result,  costly  regulation 
may  occur  where  it  is  not  needed  while 
the  real  problems  go  undetected. 

Over  the  last  several  years,  the  Sub- 
committee on  Natural  Resources,  Agri- 
culture Research  and  Environment  of 
the  Science  and  Technology  Commit- 
tee, which  I  chair,  has  held  several 
hearings  on  the  state  of  environmen- 
tal monitoring  programs.  The  testimo- 
ny .vas  overwhelming  in  its  indictment 
of  the  present  patchwork  quilt  of  pro- 
grams. Federal,  State,  regional,  and 
local  agencies  each  conduct  their  own 
individual,  unrelated  monitoring  pro- 
grams, according  to  their  own  institu- 
tional needs  and  perceptions.  The 
result  is  a  haphazard  and  uncoordinat- 
ed system  where  the  same  data  are 
collected  by  several  agencies  while 
other  data  are  not  collected  by 
anyone.  Witnesses  from  a  wide  variety 
of  scientific,  academic,  and  regulatory 
backgrounds  decried  the  widespread 
failure  to  collect  data  in  accordance 
with  accepted  scientific  techniques. 
Widely  varying  standards  and  measur- 
ing techniques  result  in  inconsistent 
and  often  low-quality  data. 

These  major  problems— fragmenta- 
tion of  programs,  lack  of  quality  assur- 
ance, incomplete  data,  and  the  lack  of 
any  directed  and  coordinated  national 
data  collection  policy— are  not  new.  In 
1977,  the  National  Academy  of  Scien- 
ces issued  a  report  which  concluded 
that  "the  Nation's  information  on  en- 
vironmental quality  is  deplorably  and 
unnecessarily  bad."  These  issues  were 
the  subject  of  congressional  hearings 
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back  in  1977.  They  were  the  subject  of 
a  1980  task  force  report  at  the  Council 
on  Environmental  Quality.  Despite 
the  recognized  need  for  addressing 
these  problems,  little  has  been  done. 
Indeed,  in  late  1982,  the  Conservation 
Foundation  was  still  able  to  say,  with- 
out fear  of  contradiction,  that  "we 
have  no  monitoring  data  sufficient  to 
describe  accurately  the  extent  or  de- 
veloping seriousness  of  any  environ- 
mental problem.  " 

The  major  obstacle  to  significant 
progress  is  institutional.  With  environ- 
mental responsibilities  spread  out 
across  a  host  of  Federal,  State,  region- 
al, and  local  authorities,  each  with 
limited  resources,  it  isn't  surprising 
that  each  agency  has  focused  on  its 
own  immediate  needs  without  regard 
to  the  overall  needs  of  a  coordinated 
date  collection  program.  As  a  result, 
there  is  a  need  to  create  a  temporary 
commission  which,  while  considering 
the  needs  of  those  agencies,  will  tran- 
scend the  parochial  interests  of  each 
agency  and  identify  what  is  needed  to 
create  a  truly  national  environmental 
monitoring  program. 

The  bill  I  am  introducing  today,  the 
Environmental  Monitoring  Improve- 
ment Act  of  1984.  would  establish  a  3- 
year  Commission  on  Environmental 
Monitoring.  The  Commission  would 
study  the  existing  monitoring  pro- 
grams and  attempt  to  forge  a  consen- 
sus on  the  type  and  quality  of  data 
that  ought  to  be  collected  by  the  vari- 
ous Federal.  State,  regional,  and  local 
authorities.  The  Commission  would  be 
composed  of  15  members,  including 
the  major  Federal  environmental  reg- 
ulatory agency  heads  and  representa- 
tives of  States,  localities,  academia,  in- 
dustry, and  environmental  groups,  to 
be  chosen  by  the  President  from  a  list 
of  nominees  submitted  by  the  Nation- 
al Academy  of  Sciences. 

At  the  end  of  its  term,  the  Commis- 
sion would  report  to  Congress  on  its 
findings  and  make  specific  recommen- 
dations for  any  legislative  changes 
that  might  be  necessary  to  institute  a 
coordinated  and  effective  national  en- 
virorunental  monitoring  program. 

The  bill  also  requires  the  Environ- 
mental Protection  Agency  to  submit  to 
the  Council  on  Environmental  Quality 
an  annual  report  which  will  contain 
environmental  monitoring  data  and  a 
section  discussing  the  extent  to  which 
the  Commission's  recommendations 
have  been  instituted.  This  report, 
which  will  be  used  by  CEQ  in  prepara- 
tion of  its  annual  report,  will  help  the 
public  and  Congress  determine  wheth- 
er progress  is  being  made  in  this  area. 

The  proposal  for  a  National  Com- 
mission to  focus  on  this  significant 
problem  enjoys  widespread  support 
from  State  and  local  governments, 
academics,  industry  and  environmen- 
tal groups.  This  bill  is  an  important 
step    in    putting    our    environmental 
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monitoring  programs  on  a  rational  and 
efficient  basis. 

Mr.    Speaker.    I    welcome    my    col- 
leagues to  join  me  in  cosponsoring  this 
legislation,  the  text  of  which  follows: 
H.R.  5958 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Environmental  Monitoring  Improvement 
Act  of  1984". 

findings;  purposes;  definition 
Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

( 1 )  environmental  monitoring  includes  the 
systematic  measurement  of  ambient  envi- 
ronmental quality  and  associated  activities 
related  to  quality  control,  data  manage- 
ment, analysis,  and  dissemination,  and  does 
not  incude  point  source  pollutant  monitor- 
ing for  compliance  or  enforcement  purposes; 

(2)  environmental  monitoring  is  a  key  to 
the  identification  of  national  and  global  en- 
vironmental trends  and  future  problems: 

(3)  during  the  last  two  decades  it  has 
become  clear  that  further  study  and  docu- 
menlalion  of  the  deficiencies  in  the  Nation's 
environmental  monitoring  programs  and 
international  monitoring  programs  in  which 
the  United  States  participates  is  needed, 
and  that  further  research  is  needed  regard- 
ing how  to  coordinate  national  ambient 
monitoring  programs  most  cost -effectively; 

(4)  numerous  environmental  reports  are 
unanimous  in  calling  for  improved  national 
environmental  monitoring  and  enhanced 
United  States  participation  in  international 
programs; 

(5)  deficiencies  in  environmental  monitor- 
ing programs  include  failure  to  meet  the 
full  range  of  demands  for  high-quality  data 
and  analyses;  failure  to  use  scientific  princi- 
ples in  design,  operation,  and  analysis;  poor 
coordination  among  existing  monitoring 
programs;  and  institutional  barriers  to  ade- 
quate monitoring; 

(6)  in  recent  years  no  significant  progress 
has  been  made  towards  correcting  the  many 
problems  in  environmental  monitoring; 

(7)  large  amounts  of  our  Nation's  re- 
sources are  being  spent  on  monitoring  the 
environment,  and  these  resources  are  not 
being  utilized  cost-effectively;  and 

(8)  improvements  could  be  made  in  our 
Nation's  environmental  monitoring  pro- 
grams and  international  programs  in  which 
the  United  States  participates  which  would 
result  in  more  economical  and  efficient  use 
of  resources  to  gain  more  and  better  infor- 
mation to  manage  the  environment. 

(b)  It  is  not  the  purpose  of  this  Act  to 
review,  evaluate,  or  summarize  monitoring 
conducted  for  enforcement  purposes  under 
any  other  Federal  law. 

(c)  As  used  in  this  Act,  the  term  "environ- 
mental monitoring  "  does  not  include  any 
monitoring  conducted  for  enforcement  pur- 
poses under  any  other  Federal  law. 

environmental  monitoring  report 
Sec.  3.  (a)  On  February  1,  1986,  and  annu- 
ally thereafter,  the  Administrator  of  the 
Environmental  Protection  Agency  shall 
submit  to  the  Chairman  of  the  Council  on 
Environmental  Quality  and  to  the  Congress, 
a  report  (hereinafter  called  the  "Environ- 
mental Monitoring  Report")  setting  forth— 
(1 )  an  inventory  and  description  of  the 
scope  of  all  existing  national  programs  and 
international  programs  in  which  the  United 
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states  participates,  either  directly  or 
through  support  programs,  for  measuring 
natural  resource  trends,  and  the  quality  of 
the  physical  environment  (including  those 
components  defined  in  section  201(1)  of  the 
National  Environmental  Policy  Act  of  1969); 

(2)  an  evaluation  of  each  national  and 
international  ambient  environmental  moni- 
toring program  described  in  paragraph  (1) 
of  this  subsection,  including  (but  not  limited 
to)  information  on  effectiveness,  quality  of 
data,  and  comparability  with  other  data; 

(3)  selected  environmental  quality  data,  or 
summaries  thereof,  pertaining  to  the  qual- 
ity of  the  physical  environment  (including 
those  components  defined  in  section  201(1) 
of  the  National  Environmental  Policy  Act  of 
1969);  and  any  other  environmental  quality 
information  needed  by  the  President  or  by 
the  Council  on  Environmental  Quality  for 
the  preparation  of  the  Environmental  Qual- 
ity Report  required  by  section  201  of  the 
National  Environmental  Policy  Act  of  1969; 
and 

(4)  a  report  on  the  status  of  implementa- 
tion of  the  recommendations  made  by  the 
National  Commission  on  Environmental 
Monitoring,  established  by  section  4  of  this 
Act. 

(b)  The  first  Environmental  Monitoring 
Report  shall  be  designed  and  prepared  with 
the  advice  and  assistance  of  the  National 
Commission  on  Environmental  Monitoring, 
established  by  .section  4  of  this  Act. 

(c)  The  heads  of  departments,  agencies, 
and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall 
provide  such  assistance  as  needed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  evaluate  environmental  mon- 
itoring programs  and  to  prepare  the  Elnvi- 
ronmental  Monitoring  Report. 

NATIONAL  COMMISSION  ON  ENVIRONMENTAL 
MONITORING 

Sec.  4.  (aj  There  is  established  a  National 
Commission  on  Environmental  Monitoring 
which  shall— 

( 1 )  make  a  full  and  complete  investigation 
and  study  of  the  Nation's  environmental 
monitoring  programs  and  those  internation- 
al monitoring  programs  in  which  the  United 
States  participates  (directly  or  by  providing 
support)  and  recommend  to  the  Congress 
and  the  President  a  plan  to  improve  envi- 
ronmental monitoring;  and 

(2)  advise  and  assist  in  the  preparation  of 
the  first  Environmental  Monitoring  Report, 
in  cooperation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  as 
required  by  section  3  of  this  Act. 

(b)  Such  Commission  shall  be  composed  of 
fifteen  members,  including  the  Chairman  of 
the  Council  on  Environmental  Quality,  the 
Administrators  of  the  Environmental  Pro- 
tection Agency  and  of  the  National  Oceanic 
and  Atmospheric  Administration,  the  Direc- 
tor of  the  National  Institute  of  Health,  of 
the  National  Bureau  of  Standards,  and  of 
the  United  States  Geological  Survey;  and 
nine  members  selected  by  the  President 
from  list  of  at  least  15  nominees  chosen  by 
the  National  Academy  of  Sciences  and  rep- 
resenting State  and  local  governments;  re- 
gional and  international  commissions;  indus- 
try; scientific  and  academic  experts;  and  en- 
vironmental, conservation  and  health 
groups.  The  Chairman  of  the  Commission 
shall  be  elected  by  the  Commission  from 
among  its  members. 

(c)  The  Commission  shall,  not  later  than 
three  years  after  the  date  of  enactment  of 
this  Act.  submit  a  report  as  described  by  sec- 
tion 5  of  the  Congress  and  the  President  of 
the  results  of  its  investigation  and  study,  to- 
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gether  with  recommendations  for  improve- 
ments in  national  environmental  monitoring 
and  United  States  participation  in  interna- 
tional and  global  monitoring  programs. 
Upon  submission  of  such  report  or  upon  ex- 
piration of  such  three-year  period,  whichev- 
er is  sooner,  the  Commission  shall  cease  to 
exist. 

(d)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Commission  in  carrying 
out  the  requirements  of  this  Act.  and  shall 
furnish  to  the  Commission  such  informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  this  Act. 

(e)  The  Congressional  Budget  Office,  the 
General  Accounting  Office,  the  Congres- 
sional Research  Service  of  the  Library  of 
Congress,  the  Office  of  Technology  Assess- 
ment, the  Congressional  Clearinghouse  on 
the  Future,  and  other  entities  within  the 
legislative  branch  shall  make  available  to 
the  Commission  such  information  as  may  be 
required  for  the  purpose  of  carrying  out 
this  Act. 

(f)  In  the  conduct  of  the  study  the  Com- 
mission is  authorized  to  contract,  subject  to 
the  availability  of  appropriations  therefor, 
with  nongovernmental  entities  that  are 
competent  to  perform  research  or  investiga- 
tions in  areas  within  the  Commission's  man- 
date, and  to  hold  public  hearings,  forums, 
and  workshops  to  enable  full  public  partici- 
pation. 

(g)  The  members  of  the  Commission  who 
are  not  officers  or  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maximum  rate  of  pay 
for  grade  GS-18.  as  provided  in  the  General 
Schedule  under  section  5332  of  title  V  of  the 
United  States  Code,  including  traveltime 
and.  while  away  from  their  homes  or  regu- 
lar places  of  business,  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence  as  authorized  by  law  (5  U.S.C. 
73b-2)  for  persons  in  the  Government  serv- 
ice employed  intermittently. 

(h)(1)  The  Commission  may  appoint  and 
fix  the  rate  of  pay  of  such  staff  as  it  consid- 
ers necessary  for  the  performance  of  its 
functions.  Such  staff  may  be  appointed 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule. 

(2)  The  commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

(3)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  Act. 

(i)  The  Commission  may.  for  the  purpose 
of  carrying  out  this  Act,  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  take 
such  testimony,  and  receive  such  evidence, 
as  the  Conunission  considers  appropriate. 
The  Commission  may  administer  oaths  or 


June  29,  1984 

affirmations  to  witnesses  appearing  before 
it. 

(j)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(k)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

CONTENTS  OF  THE  REPORT  OF  THE  COMMISSION 

Sec.  5.  (a)  The  report  of  the  Commission 
shall  contain— 

(Da  statement  of  the  goals  of  national 
and  international  environmental  monitor- 
ing, including  (but  not  limited  to)  establish- 
ing national  and  international  environmen- 
tal quality  and  natural  resource  base-lines 
and  trends,  anticipating  potential  environ- 
mental problems,  and  supporting  national 
and  international  environmental  policy  deci- 
sions; 

(2)  specification  of  the  different  types  of 
monitoring  of  environmental  quality,  in- 
cluding (but  not  limited  to)  pollution  source 
monitoring  and  natural  resources  monitor- 
ing, and  the  specific  u.ses  and  applications  of 
data  generated  by  each  type  of  monitoring; 

(3)  an  assessment  of  the  costs  and  benefits 
of  environmental  and  resource  monitoring: 

(4)  a  statement  identifying  the  environ- 
mental quality  and  natural  resource  data 
(and  its  form  and  quality)  necessary  for  pol- 
icymakers, and  the  public  to  make  in- 
formed, cost-effective,  scientifically  based 
decisions; 

(5)  a  statement  of  appropriate  roles  in  and 
contributions  to  environmental  monitoring 
programs  by  Federal.  State,  and  local  gov- 
ernments; regional  and  international  com- 
missions; industry;  scientific  and  academic 
experts;  and  environmental,  conservation, 
and  health  groups; 

(6)  a  description  of  all  national  environ- 
mental monitoring  programs  and  those 
international  and  global  programs  in  which 
the  United  States  participates  (directly  or 
by  providing  support),  including  the  follow- 
ing: statutory  mandates;  organizational  and 
institutional  arrangements  manpower,  labo- 
ratory, and  budgetary  resources;  areas  of 
overlap  and  of  gaps;  contributions  to  inter- 
national monitoring  programs;  quality  con- 
trols; data  availability;  and  strengths  and 
weaknesses,  including  the  ability  to  gener- 
ate monitoring  data  necessary  for  compari- 
sons across  various  environmental  media; 

(7)  a  statement  of  the  information  that 
should  be  contained  in  future  editions  of 
the  Environmental  Monitoring  Report  re- 
quired by  section  3  of  this  Act.  including  in- 
formation on  the  status  of  implementation 
of  the  recommendations  made  by  the  Com- 
mission: 

(8)  an  assessment  of  the  adequacy  of  exist- 
ing monitoring  programs  to  supply  such  in- 
formation: 

(9)  a  description  of  a  comprehensive  na- 
tional environmental  monitoring  program, 
including  recommended  improvements,  en- 
compassing Federal.  State,  local,  regional, 
private  and  academic  monitoring  activities, 
that  will  (A)  be  cost-effective.  (B)  supply  in- 
formation essential  to  informed  decision- 
making by  the  President,  the  Congress,  reg- 
ulators, and  Federal.  State,  and  local  gov- 
ernment policymakers  generally,  and  (C) 
make  such  information  available  to  regional 
and  international  commissions;  industry;  sci- 
entific and  academic  experts;  and  environ- 
mental, conservation,  and  health  groups: 

(10)  recommended  improvements  in 
United  States  participation  in  international 
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monitoring  programs  which  would  enhance 
the  capability  of  these  programs  to  meet 
United  States  and  global  environmental  and 
natural  resource  data  needs  and  contribute 
more  effectively  to  informed  environmental 
policy  decision-making;  and 

(11)  an  implementation  plan  for  creating 
improvements  in  environmental  monitoring, 
which  shall  include  (A)  immediately  neces- 
sary improvements  in  environmental  moni- 
toring needed  to  fulfill  the  data  needs  for 
current  and  future  Environmental  Monitor- 
ing Reports  described  in  section  3(a);  and 
(B)  specific  steps  to  implement  the  national 
environmental  monitoring  program  de- 
scribed under  paragraph  (9)  of  this  subsec- 
tion and  improvements  in  United  States  par- 
ticipation in  international  programs  de- 
scribed in  paragraph  (10)  of  this  subsection. 

(b)(1)  In  preparing  the  plan  required  by 
subsection  (aXll).  the  Commission  shall— 

(A)  consider  the  necessity  for  strong  scien- 
tific and  statistical  leadership  in  the  man- 
agement of  the  Nation's  environmental 
monitoring  programs: 

(B)  assess  the  need  for  and  desirability  of 
adjustments  in  budgets,  personnel,  and  re- 
sponsibilities among  programs  for  environ- 
mental monitoring  to  ensure  cost-effective- 
ness, data  compatibility,  coordination 
among  the  various  components  of  the  na- 
tional monitoring  program,  quality  control, 
and  data  availability: 

(C)  consider  the  use  of  incentives  for  col- 
lecting monitoring  data  and  improving  the 
quality  of  the  data; 

(D)  identify  mechanisms  for  improving 
the  coordination  of  monitoring  programs 
and  for  the  compatibility  of  data  collected; 

(E)  assign  priorities  for  improvements  in 
environmental  monitoring  and  specify  a 
schedule  for  completion  of  the  various  parts 
of  the  implementation  plan; 

(F)  recommend  procedures  for  reporting 
on  and  evaluating  the  status  of  the  imple- 
mentation of  the  recommendations  made  by 
the  Commission  and  for  identifying  prob- 
lems and  making  necessary  adjustments  in 
the  plan;  and 

(G)  consider  any  other  environmental 
monitoring  issues,  needs,  con.straints.  oppor- 
tunities, recommendations,  or  other  matters 
the  Commission  determines  to  be  appropri- 
ate. 

(2)  In  preparing  the  part  of  the  plan  re- 
quired by  subsection  (a)(ll).  the  Commis- 
sion shall,  in  addition  to  the  requirements 
of  paragraph  (1)  of  this  subsection— 

(A)  consider  at  least  two  scenarios  which 
(i)  assume  the  national  environmental  moni- 
toring program  to  be  based  on  existing  insti- 
tutional structures  and  at  existing  funding 
levels:  and  (ii)  assume  any  reasonable  orga- 
nizational and  institutional  changes  and 
funding  levels  that  the  Commission  might 
recommend; 

(B)  quantify,  to  the  extent  possible,  the 
benefits  and  costs  of  the  plan;  and 

(C)  recommend  any  legislation  and  other 
actions  necessary  to  carry  out  the  plan  pro- 
posed by  the  Commission. 

AtTTHGRIZATION  OF  APPROPRIATIONS 

Sec  6.  (a)  There  is  authorized  to  be  appro- 
priated, for  use  by  the  Commission  in  carry- 
ing out  this  Act.  $15,000,000. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  Environmental  Protection  Agency  for 
preparing  the  Environmental  Monitoring 
Report  and  for  carrying  out  the  recommen- 
dations of  paragraphs  (9)  and  (10)  of  section 
5(a)  of  this  Act.  $1.000.000.« 
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MANAGEMENT  CHANGES  AT 
BATTELLE 


HON.  SID  MORRISON 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  the  director  of  Battelle's 
Pacific  Northwest  division  for  the  past 
5  years  has  been  Dr.  Doug  Olesen.  On 
June  18,  he  was  selected  to  be  Execu- 
tive Vice  President  of  the  corporate 
entity,  Battelle  Memorial  Institute,  lo- 
cated in  Columbus,  OH. 

Since  being  elected  to  Congress  in 
1980  I  have  learned  about  many  of  the 
exciting  programs  taking  place  in  Han- 
ford.  Many  of  these  activities  are 
being  performed  at  Battelle's  Pacific 
Northwest  Laboratory  and  much  of 
the  credit  for  the  contributions  that 
the  research  staff  at  that  laboratory 
are  making  to  a  whole  array  of  scien- 
tific disciplines  is  attributable  to  the 
leadership  of  Doug  Olesen.  Under  his 
guidance  he  has  positioned  the  talents 
of  the  Pacific  Northwest  Laboratories 
into  research  in  basic  energy  sciences, 
food  irradiation,  waste  management,, 
and  biotechnology. 

I  would  like  to  congratulate  Doug 
Olesen  on  being  named  executive  vice 
president  of  Battelle  and  wish  him 
every  success  in  his  new-  position.  I 
would  also  like  to  congratulate  Dr. 
"William  Wiley,  who  has  been  named 
the  new  director  of  Battelle  North- 
west. And.  I  look  forward  to  seeing 
continuing  successful  research  and  de- 
velopment accomplishments  at  Bat- 
telle under  Bill  Wiley's  leadership.* 


STAR  WARS  AND  ASATS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  MARKEY.  Mr.  Speaker,  the  de- 
velopment of  new  antisatellite  weap- 
ons and  ballistic  missile  defense  sys- 
tems threatens  to  start  a  dangerous 
new  phase  in  the  arms  race.  This  ex- 
pansion of  the  arms  race  presents  an 
unnecessary  danger  to  American  secu- 
rity. 

ASAT  weapons  pose  a  warrantless 
threat  to  satellites,  which  are  a  na- 
tion's "eyes'"  in  space;  ballistic  missile 
defense  systems  such  as  the  adminis- 
tration's "Star  Wars  ■  proposal  are  out- 
landishly  expensive,  and  feed  the  dan- 
gerous illusion  that  we  can  somehow 
survive  a  nuclear  war. 

Both  of  these  weapons  reflect  an 
alarming  emphasis  on  nuclear  war- 
fighting,  rather  than  on  deterrence 
and  arms  control.  Not  only  are  they 
unnecessary;  they  are  perilously  desta- 
bilizing as  well. 
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The  administration's  programs  in 
this  regard  threaten  to  undermine 
ratified  arms  control  agreements  such 
as  the  ABM  Treaty  signed  by  Presi- 
dent Nixon  in  1972.  The  potentially 
disastrous  effects  of  extending  the 
arms  race  into  space  demonstrate  the 
need  to  protect  and  strengthen  exist- 
ing arms  control  agreements,  and  to 
urgently  pursue  agreements  to  curb 
the  further  development  of  these  dan- 
gerous, destabilizing  weapons. 

While  the  prospect  of  a  new  arms 
race  in  space  is  a  critical  issue  for  this 
country,  it  has  been  accompanied  by 
much  confusion.  In  an  article  in  the 
June  23  Washington  Post.  Rick  Atkin- 
son delivers  a  clear  and  informative 
overview  of  the  current  situation  re- 
garding antisatellite  weapons  and  bal- 
listic missile  defense.  I  commend  this 
article  to  my  colleagues,  and  request 
that  it  be  printed  in  the  Record. 
[From  the  Washington  Post.  June  23.  1984] 
"Star  Wars"  and  the  ASAT  Projects; 
Wares  and  Whys  of  Space  Defense 
(By  Rick  Atkin.son) 

Since  President  Reagan  threw  dowTi  the 
gauntlet  on  March  23.  1983.  and  challenged 
the  nation  to  rally  behind  an  all-out  re- 
.search  program  seeking  a  space-based  de- 
fense against  nuclear  missiles.  Amer)cans 
have  been  expected  to  learn  a  bewildering 
lexicon  of  acronyms  and  technical  lingo; 
ASAT  and  BMD.  MHV  and  HOE.  boost 
phase  and  terminal  phase,  directed  energy 
weapons  and  kinetic  energy  weapons. 

Even  the  most  socially  responsible  citizen 
can  be  excused  for  skipping  to  the  comics  or 
baseball  standings  in  exasperation.  To  sift 
through  the  jargon  of  'Star  Wars,"  poten- 
tially the  most  ambitious  and  expensive 
American  military  venture  of  this  century, 
here  is  a  primer  on  what  the  Pentagon  has 
in  mind: 

First,  consider  ASAT  (anti-satellite,  weap- 
ons). Contrary  to  common  misperception. 
these  are  not  part  of  Reagan's  "Star  Wars" 
plan,  which  is  formally  called  the  Strategic 
Defense  Initiative,  or  SDI. 

"Star  Wars'  is  intended  to  kill  incoming 
missiles.  ASAT  is  intended  to  kill  military 
satellites.  Star  Wars"  is  a  technology  for 
•tomorrow."  as  one  three-star  general  put 
it.  while  ASAT  is  a  technology  for  "today." 

Military  strategists  believe  that  in  war. 
the  United  States  and  the  Soviet  Union 
would  want  to  strike  each  other  blind,  deaf 
and  mute  by  crippling  the  satellites  vital  to 
communicrtions.  reconnaissance  and  naviga- 
tion. The  Pentagon  already  depends  on 
more  than  40  satellites  and  plans  to  launch 
dozens  more. 

Unlike  the  United  States,  the  Soviets  have 
an  ASAT  ready  for  use  today,  although  test 
results  have  been  mixed,  at  best,  since  it  was 
introduced  in  1968.  Perched  atop  a  large 
SS9  rocket,  the  4,400-pound  satellite  killer 
would  make  one  or  two  orbits  around  Earth 
before  destroying  its  target  about  three 
hours  after  launch  by  exploding  like  a  gre- 
nade and  showering  the  satellite  with  shrap- 
nel. 

The  Soviet  ASAT  can  reach  about  one- 
third  of  the  U.S.  satellites  now  in  space,  but 
cannot  reach  the  more  important  American 
early  warning  and  communication  s.vstems 
that  are  in  orbits  12.000  miles  and  higher. 

The  United  States  first  worked  on  crude 
ASAT  weapons  in  the  early  1960s,  but  the 
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one  being  built  today  is  much  more  sophisti- 
cated. Officially  called  the  Miniature 
Homing  Vehicle  (MHV)  but  nicknamed  "the 
flying  tomato  can, "  the  12-by-13-inch  cylin- 
der would  be  flown  high  into  the  atmos- 
phere slung  beneath  an  F15  fighter  before 
being  fired  into  space  by  a  small  rocket.  The 
33-pound  cylinder  then  would  use  eight  tele- 
scopes to  home  in  on  an  enemy  satellite  and 
ram  it. 

Under  development  for  six  years,  this  U.S. 
ASAT  was  first  tested  Jan.  21.  with  a  lest  of 
the  homing  device  tentatively  scheduled  for 
next  November,  if  Congress  permits  it.  The 
Air  Force  also  has  begun  work  on  a  second- 
generation  ASAT,  which  could  involve 
ground-launched  satellite  killers  or  laser 
beams. 

But  some  analysts,  such  as  Cornell  Uni- 
versity physicist  Kurt  Gottfried,  contend 
that  ASATs  are  "very  discouraging  and  ex- 
tremely dangerous"  since  a  blind,  deaf  and 
mute  enemy  is  liable  to  lash  out  with  unre- 
strained nuclear  fury.  Repeated  Soviet  calls 
for  negotiations  on  an  ASAT  treaty  were  re- 
buffed by  the  White  House  because  of  a 
conviction  that  such  a  ban  would  be  impos- 
sible to  verify. 

The  House  of  Representatives,  however, 
has  voted  to  block  U.S.  testing  of  "the  flying 
tomato  can"  for  at  least  a  year,  provided  the 
Soviets  adhere  to  a  self-imposed  moratori- 
um on  deployment  of  their  system. 

Administration  thinkers  are  pondering 
four  negotiating  strategies  that  would  pro- 
pose U.S. -Soviet  restrictions  on  ASATs  with- 
out prohibiting  them.  Some  of  the  ASAT 
technology  overlapis  that  of  "Star  Wars." 
which  makes  it  difficult  to  limit  the  former 
without  hamstringing  research  for  the 
latter. 

If  ASAT  is  intricate,  "Star  wars"  is  bewil- 
deringly  complex. 

Although  the  Strategic  Defense  Initiative 
was  born  officially  when  Reagan  signed  Na- 
tional Security  Decision  Directive  No.  85  in 
March,  1983,  Star  Wars  has  been  gestating 
for  more  than  15  years. 

After  bitter  debate  and  at  great  expense, 
the  United  Stales  in  the  early  1970s  built  a 
small  anti-ballistic  missile  (ABM)  system  de- 
signed to  destroy  incoming  warheads  with 
interceptor  missiles  carrying  nuclear  war- 
heads. 

In  1972,  the  superpowers  signed  an  ABM 
treaty  that  limited  to  one  the  ABM  defen- 
sive systems  each  side  could  build.  The  fun- 
damental premise  was  that  anti-missile  de- 
fense was  potentially  destabilizing  because 
it  might  lead  its  possessor  to  believe  that  a 
first  strike  could  be  launched  without  the 
risk  of  retaliation. 

In  effect,  Washington  and  Moscow  agreed 
to  leave  their  countries  hostage  to  insure 
that  neither  would  strike  first.  The  United 
States  even  dismantled  its  ABM  system  be- 
cause it  was  widely  assumed  that  a  good  of- 
fense would  always  overwhelm  a  good  de- 
fense. 

Reagan  hsis  turned  that  logic  upside  down 
by  suggesting  that  the  United  States  may 
have  the  technical  wherewithal  to  block  the 
Soviet's  best  nuclear  knockout  punch,  thus 
rendering  impotent  their  offensive  missiles. 

"Star  Wars"  is  carved  into  a  four-stage 
program,  as  envisioned  by  Lt.  Gen.  James  A. 
Abrahamson.  the  strategic  defense  director, 
in  congressional  testimony  May  9.  The  re- 
search phase  is  expected  to  last  until  the 
early  1990s. 

"Some  future  president  and  some  future 
Congress  will  look  at  any  of  these  systems 
and  apply  these  three  criteria;  One,  is  it 
really  technically  feasible?  Second,  can  we 
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afford  it?  .  .  .  And  most  importantly,  does 
it  reduce  the  level  of  risk  in  the  world?" 
Abrahamson  said  in  an  interview  last  week. 

If  those  future  leaders  agree  to  proceed, 
the  research  phase  will  be  followed  by  an 
engineering  phase,  in  which  prototypes  of 
the  defensive  systems  would  be  designed, 
built  and  tested;  a  transition  phase,  in 
which  the  systems  are  built  while  the  super- 
powers negotiate  reductions  in  offensive 
missiles:  and  a  final  phase,  in  which  the  de- 
fense is  completely  built  and  offensive 
weapons  "reach  their  negotiated  nadir." 

Even  the  most  optimistic  "Star  Wars"  sup- 
porters don't  expect  that  final  phase  to 
occur  until  well  into  the  21st  Century.  Cost 
estimates  for  a  full-blown  "Star  Wars"  de- 
fense range  from  $100  billion  to  more  than 
$1  trillion;  the  administration  expects  to 
spend  $26  billion  on  research  in  the  next 
five  years  alone. 

Part  of  the  reason  "Star  Wars"  seems  so 
muddy  is  that  the  current  technical  think- 
ing is  so  inchoate.  The  challenge  nearly 
defies  imagination— trying  to  grapple  with 
the  simultaneous  launch  of  thousands  of 
missiles  carrying  lens  of  thousands  of  war- 
heads collectively  capable  of  reducing  the 
United  States  to  little  more  than  a  terrain 
of  ashy  craters. 

Strategists  also  use  a  four-phase  descrip- 
tion when  discussing  a  missile  attack.  A  full 
"Star  Wars"  defense  probably  would  be  lay- 
ered, or  multitiered.  so  that  warheads  slip- 
ping through  the  first  line  of  defense  would 
be  intercepted  by  the  second  line,  ones  slip- 
ping through  the  second  would  be  intercept- 
ed by  the  third,  and  so  forth. 

The  first  phase  in  a  missile  attack,  called 
the  boost,  is  considered  vital  for  defenders. 
The  most  threatening  Soviet  intercontinen- 
tal ballistic  missiles  are  the  308  SS18s  carry- 
ing a  total  of  3,000  accurate  warheads. 

In  an  attack,  the  first  phase  for  the  SS18s 
would  last  about  five  minutes  during  which 
the  liquid-fueled  rockets,  each  carrying 
roughly  10  warheads,  climb  through  the  at- 
mosphere. The  warheads,  which  are  shaped 
like  cones,  are  attached  to  a  device  known  as 
a  "bus  "  atop  the  rocket. 

At  the  end  of  this  five-minute  phase,  the 
bus  separates  from  the  rocket:  the  warheads 
then  "hop  off"  the  bus  and  begin  heading 
toward  their  individual  targets.  They  are  es- 
corted by  a  cloud  of  decoys,  chaff  and  other 
"penetration  aids"  designed  to  fool  a  de- 
fender's radar. 

But  if  a  defender  can  destroy  the  rocket 
before  the  first  five  minutes  are  up.  he  need 
not  worry  about  hunting  and  killing  the  in- 
dividual warheads  soaring  through  space. 
The  rocket  exhaust  also  provides  an  easily 
detected  "signature"  that  is  easier  to  track 
than  the  warheads. 

Consequently,  much  of  the  current  "Star 
Wars"  research  is  focused  on  weapons  that 
could  find  and  cripple  missiles  during  the 
boost  phase.  "Directed  energy  weapons" 
mounted  on  space-based  battle  stations 
would  fire  thin  laser  beams  to  burn  holes  in 
the  rockets,  either  collapsing  them  or  deto- 
nating their  fuel  tanks.  Some  researchers 
are  trying  to  harness  the  X-rays  generated 
by  a  nuclear  explosion  for  conversion  into 
missile-killing  lasers. 

There  is  a  wide  gulf  between  the  true  be- 
lievers of  "Star  Wars"  and  the  skeptics.  For 
example,  a  group  of  Dartmouth  College  sci- 
entists believes  that  fewer  than  100  laser- 
equipped  battle  stations  would  do  the  trick, 
while  the  Union  of  Concerned  Scientists  has 
estimated  that  the  number  may  be  closer  to 
2,400.  Even  a  remarkable  95  percent  effi- 
ciency   against    an    all-out    Soviet    attack 
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would  allow  enough  warheads  to  "leak" 
through  to  cause  catastrophic  destruction. 

Other  skeptics  argue  that  the  Soviets 
could  outwit  "Star  Wars  "  technology.  Mis- 
siles could  be  coated  to  reflect  laser  beams, 
or  warheads  could  be  mounted  atop  "fast- 
burn"  rockets  that  would  cut  the  five- 
minute  boost  phase  to  50  seconds  (the 
American  MX  missile  boost,  by  comparison, 
lasts  about  2'/2  minutes). 

Proponents  retort,  in  turn,  that  the  five 
tons  of  heavy  reflective  coating  that  would 
be  required  on  each  missile  would  cut  the 
SS18s  payload  by  60  percent,  while  a  fast- 
burn  rocket  also  would  be  constrained  se- 
verely in  the  number  of  warheads  it  could 
carry. 

"The  assumption  and  the  assertion  .  .  . 
that  theres  a  simple  and  easy  countermeas- 
ure  for  anything  we  might  do  I  just  flat 
reject,"  Abrahamson  said. 

The  United  Slates  also  is  looking  at  other 
defensive  weapons  to  shoot  down  warheads 
either  during  or  after  the  boost  phase.  "Ki- 
netic energy  weapons"  include  interceptor 
missiles  and  "hyper-velocity"  guns  capable 
of  shooting  a  projectile  at  a  speed  of  five  or 
six  miles  per  second.  The  Army  last  week 
successfully  destroyed  a  dummy  warhead 
more  than  100  miles  above  the  Earth  with 
something  called  a  Homing  Overlay  Experi- 
ment (HOE)  vehicle  launched  atop  a  rocket. 
The  HOE.  essentially  a  15-foot  metal  net, 
wrecks  the  warhead  on  impact. 

There  is  a  problem  facing  defenders 
trying  to  intercept  warheads  closing  in  on 
U.S.  targets  in  the  "terminal  phase";  Soviet 
warheads  probably  are  "salvage  fused." 
meaning  they  are  rigged  to  detonate  if 
struck  by  defensive  weapons.  A  two-mega- 
ton bomb  (equivalent  to  2  million  tons  of 
TNT)  exploding  at  50,000  feet  above  Earth 
would  severely  damage  civilian  structures,  a 
result  something  akin  to  the  Vietnam  para- 
dox of  "destroying  the  village  in  order  to 
save  it." 

As  the  scientific  and  military  arguments 
rage— for  example,  how  would  the  United 
Slates  defend  against  Soviet  bombers  and 
low-flying  cruise  mi.ssiles?— there  also  are 
bitter  disputes  about  the  diplomatic  conse- 
quences of  "Star  Wars."  Several  treaties 
appear  to  stand  in  the  way  of  testing  or  de- 
ploying the  missile  defenses,  such  as  the 
Outer  Space  Treaty  of  1967,  which  forbids 
"any  objects  carrying  nuclear  weapons"  into 
orbit  and  would  seem  to  preclude  X-ray 
lasers. 

Fundamentally,  the  argument  seems  to 
come  down  to  disparate  opinions  about  the 
effective  and  proper  use  of  technology. 

Physicist  Herbert  Lin,  writing  in  the  April 
issue  of  "Technology  Review,"  warns,  "Con- 
lending  nations  would  seek  out  weapons  not 
neutralized  by  ballistic  missile  defenses 
(BMD),  such  as  nuclear  cruise  missiles,  nu- 
clear warheads  carried  by  torpedo,  nuclear 
weapons  exploded  at  sea  to  create  huge 
tidal  waves  and  inundate  coastal  cities,  and 
nuclear  "suitcase  bombs'  assembled  in 
pnemy  cities  from  smuggled  parts." 

But  Abrahamson,  the  "Star  Wars"  czar, 
countered  with  a  cheerier  vision  when  inter- 
viewed last  week:  "I  t)elieve  what  the  Rus- 
sians respect  most  about  the  U.S.  is  what  we 
can  do  technically.  We  can  do  in  this  coun- 
try just  about  anything  we  set  out  to  do 
technically  ...  if  we  decide  we  want  to  do 
it."« 
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A  SUMMARY  OF  DISASTER  PRO- 
GRAMS AVAILABLE  TO  DESIG- 
NATED AREAS 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1984 

m  Mr.  DASCHLE.  Mr.  Speaker,  the 
recent  devastating  floods  in  the  Mid- 
west have  caused  widespread  damage, 
so  extensive  that  many  areas  have  al- 
ready been  proclaimed  as  disaster 
areas  by  the  President,  and  many 
more  are  on  the  verge  of  being  so  de- 
clared. My  own  State  of  South  Dakota 
has  requested  that  21  counties  receive 
such  a  designation.  The  latest  reports 
indicate  that,  as  a  direct  result  of  the 
June  floods,  over  7  million  acres  in  the 
area  have  been  affected,  and  agricul- 
tural losses  alone  are  estimated  pre- 
liminarily at  $1.3  billion. 

The  scope  of  this  disaster  verges  on 
the  overwhelming.  Equally  over- 
whelming, however,  is  the  confusion  as 
to  what  programs  of  Federal  assist- 
ance are  available,  how  they  are  to  be 
applied  for,  and  what  procedures  are 
to  be  followed  in  expediting  delivery 
of  whatever  assistance  is  in  fact  avail- 
able. In  an  attempt  to  clarify  this  situ- 
ation for  my  constituents,  and  for 
many  of  my  colleagues  who  find  them- 
selves in  situations  similar  to  mine,  I 
have  prepared  a  brief  summary  of  pro- 
grams available  for  dealing  with  this 
disaster,  both  after  a  Presidential  dec- 
laration is  made,  and  in  the  absence  of 
such  a  declaration.  Much  of  the  infor- 
mation listed  here  is  taken  from  vari- 
ous publications  of  the  Federal  Emer- 
gency Management  Agency,  the  Small 
Business  Administration,  and  the  De- 
partment of  Agriculture, 
The  summary  follows: 
Summary  of  Disaster  Programs  Available 
TO  Designated  Areas 
A.  assistance  without  a  presidential 

DECLARATION 

In  some  instances,  disaster  assistance  may 
be  available  from  the  federal  government 
and  voluntary  agencies  without  a  presiden- 
tial declaration  of  disaster  or  emergency.  Of 
most  relevance  to  the  current  situation  are 
the  following; 

1.  Search  and  Rescue.— The  U.S.  Armed 
Forces  may  assist  in  search  and  rescue  oper- 
ations, evacuate  disaster  victims,  and  trans- 
port supplies  and  equipment. 

2.  Flood  Protection.— The  U.S.  Army 
Corps  of  Engineers  has  the  authority  to 
assist  in  floodfighting  and  rescue  operations 
and  to  protect,  repair,  and  restore  federally 
constructed  flood-control  works  threatened, 
damaged,  or  destroyed  by  a  flood. 

3.  Health  and  Welfare. -The  Department 
of  Health  and  Human  Services  may  provide 
assistance  to  State  and  local  welfare  agen- 
cies and  to  State  vocational  rehabilitation 
agencies.  The  Public  Health  Service  can  aid 
States  and  local  communities  in  emergency 
health  and  sanitation  measures.  The  Food 
and  Drug  Administration  may  work  with 
State  and  local  governments  in  establishing 
public  health  controls  through  the  decon- 
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lamination  or  condenmation  of  contaminat- 
ed food  and  drugs. 

4.  Emergency  Conservation  Program.— 
The  State  Director  may  designate  areas  eli- 
gible for  the  Emergency  Conservation  Pro- 
gram of  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  of  the  Depart- 
ment of  Agriculture.  The  program  provides 
for  cost-sharing  grants  of  up  to  80%  to  reha- 
bilitate farm  lands  damaged  by  natural  dis- 
asters. 

5.  Emergency  Loans  for  Agriculture.— In 
areas  designated  as  eligible  by  the  Slate  Di- 
rector under  delegated  authority,  the  Farm- 
ers Home  Administration  may  make  emer- 
gency loans  to  farmers  and  ranchers.  Appli- 
cation for  these  loans  may  be  made  at  the 
FmHA  County  Office.  All  farmers  and 
ranchers  in  the  designated  area  who  have 
suffered  a  loss  of  property  or  production 
due  to  natural  disaster  are  eligible.  Loan 
ceiling  is  established  at  $500,000  for  actual 
new  disaster  loss,  and  loans  may  not  exceed 
80  percent  of  actual  losses.  Repayment 
period  is  defined  as  "quickly  as  possible", 
with  operating  expenses  repaid  up  to  7 
years,  rescheduled  within  a  period  not  to 
exceed  an  additional  7  years.  It  is  possible 
under  certain  conditions  to  extend  as  long 
as  20  years.  Loans  for  real  estate  purposes 
may  be  made  scheduled  for  up  to  forty 
years.  For  actual  loss  loans  to  applicants 
able  to  obtain  credit  elsewhere,  the  interest 
rale  is  13.75  percent.  For  actual  loss  to  ap- 
plicants unable  to  obtain  credit  elsewhere, 
interest  is  5  percent  on  the  first  $100,000 
borrowed,  and  8  percent  on  additional 
amounts  up  to  the  $500,000  limit. 

6.  Disaster  Loans  for  Homeowners  and 
Businesses.— The  Small  Business  Adminis- 
tration can  provide  both  direct  and  bank- 
participation  disaster  loans  to  qualified 
homeowners  and  businesses  to  repair  or  re- 
place damaged  or  destroyed  private  proper- 
ty when  the  SBA  Administrator  declares  a 
disaster  loan  area  under  SBA  statutory  au- 
thority. Economic  injury  loans  can  help 
small  firms  suffering  economic  losses  as  a 
result  of  disaster.  For  homeowners  and  busi- 
nesses suffering  actual  physical  damage, 
maximum  loan  rate  is  100  percent  of  unin- 
sured loss  up  to  $500,000  at  an  8  percent 
rale  of  interest,  if  credit  is  available  else- 
where. If  credit  is  not  available  elsewhere, 
interest  rate  is  4  percent. 

7.  Repairs  to  Federal  Aid  System  Roads.— 
The  Federal  Highway  Administration  can 
provide  assistance  to  restore  roads  and 
bridges  on  the  Federal  Aid  System. 

B.  ASSISTANCE  WITH  A  PRESIDENTIAL 
DECLARATION 

All  programs  available  listed  above  are 
also  available  under  a  presidential  declara- 
tion. However,  there  are  several  additional 
avenues  of  assistance  under  such  a  presiden- 
tial declaration.  In  the  first  place,  such  a 
declaration  automatically  brings  into  action 
the  Federal  Emergency  Management 
Agency  (FTIMA).  As  soon  as  possible  after 
the  President's  action,  the  FEMA  Associate 
Director  of  Slate  and  Local  Programs  of 
Support,  based  on  the  Governor's  request, 
designates  the  counties  or  other  political 
subdivisions  that  are  eligible  for  federal  as- 
sistance. The  Associate  Director  also  ap- 
points either  the  appropriate  FEMA  Re- 
gional Director  or  another  federal  official  as 
the  Federal  Coordinating  Officer  (FCO). 

The  FCO  establishes  a  temporary  Disaster 
Field  Office  within  the  affected  area  to  co- 
ordinate the  disaster  relief  and  recovery 
effort.  This  office  is  staffed  with  representa- 
tives of  federal  agencies  having  disaster  as- 
sistance responsibilities  and  is  usually  local- 
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ed  in  conjunction  with  the  Office  of  the 
State  Coordinating  Officer,  who  is  appoint- 
ed as  a  liaison  by  the  Governor.  All  coordi- 
nation of  all  federal  assistance  is  then  con- 
ducted  through  application  to  the  FEMA 
office. 

This  assistance,  over  and  above  the  pro- 
gram listed  above,  includes  the  following: 

1.  Assistance  to  Individuals.— a.  Tempo- 
rary housing  until  alternate  housing  is 
available  for  disaster  victims  whose  homes 
are  uninhabitable.  Minimum  essential  re- 
pairs to  owTier-occupied  residences  in  lieu  of 
other  forms  of  temporary  housing,  so  that 
families  can  return  quickly  to  their  homes. 

b.  Temporary  assistance  with  mortgage  or 
rental  payments  for  persons  faced  with  loss 
of  their  residences  because  of  disaster-cre- 
ated financial  hardship. 

c.  Disaster  unemployment  assistance  and 
job  placement  assistance  for  those  unem- 
ployed as  a  result  of  a  major  disaster. 

d.  Individual  and  family  grants  of  up  to 
$5,000  to  meet  disaster-related  necessary  ex- 
penses or  serious  needs  when  those  affected 
are  unable  to  meet  such  expenses  through 
other  programs  or  other  means. 

e.  Legal  services  to  low-income  families 
and  individuals. 

f.  Distribution  of  food  coupons  to  eligible 
disaster  victims. 

g.  Social  Security  assistance  for  recipients 
or  survivors,  such  as  death  or  disability  ben- 
efits or  monthly  payments. 

h.  Veterans'  assistance,  such  as  death  ben- 
efits, pensions,  insurance  settlements,  and 
adjustments  to  home  mortgages  held  by  the 
VA,  if  a  VA  home  is  damaged. 

i.  Waiver  of  penalty  or  early  withdrawal  of 
funds  from  certain  lime  deposits. 

2.  Special  Assistance  to  Agriculture.— In 
addition  to  the  loan  programs  mentioned 
above,  the  Secretary  of  Agriculture  has.  at 
his  discretion,  the  authority  to  make  disas- 
ter cash  payments  to  farmers  for  crops 
either  lost  through  flooding,  or  crops  pre- 
vented from  being  planted  through  flood- 
ing. Prices  and  percentages  vary  according 
to  crop,  but  for  many  it  is  50  percent  of 
target  price  on  up  to  60  percent  of  normal 
yield.  In  addition,  payment  of  up  to  80  per- 
cent of  the  cost  to  eligible  farmers  who  per- 
form emergency  conservation  actions  on 
farmland  damaged  by  the  disaster,  and  pro- 
vision of  federally  owned  feed  grain  for  live- 
stock and  herd  preservation.  All  these  pro- 
grams would  be  coordinated  through  the 
FEMA  office. 

3.  Assistance  to  Slate  and  Local  Govern- 
ments.—As  soon  as  practicable  following  the 
Presidents  declaration  of  an  emergency  or  a 
major  disaster.  FEMA  personnel  conduct 
briefings  for  Stale  and  local  officials  to 
inform  them  of  the  types  of  assistance  avail- 
able under  the  declaration  and  the  means 
by  which  funds  are  provided  for  eligible  dis- 
aster assistance  projects. 

Following  these  briefings.  Federal  engi- 
neers prepare  Damage  Survey  Reports  to 
provide  FEMA  with  a  recommended  scope 
of  work  and  estimated  costs  in  accordance 
with  FEMA  eligibility  criteria.  A  Project  Ap- 
plication, accompanied  by  supporting 
Damage  Survey  Reports,  is  submitted  by  an 
eligible  applicant  through  the  State  to  the 
FEMA  Regional  Director  for  approval. 

Eligible  applicants  are  States,  political 
subdivisions  of  Stales,  Indian  tribes  or  au- 
thorized tribal  organizations,  Alaska  Native 
Villages  or  organizations,  and  qualifying  pri- 
vate nonprofit  institutions  within  the  desig- 
nated disaster  area.  Rural  communities  or 
unincorporated  towns  or  villages  within  the 
designated  area  may  also  receive  assistance 
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when  their  requests  are  submitted  by  an  eli- 
gible applicant. 

The  Project  Application  must  be  submit- 
ted to  the  Regional  Director  within  90  days 
of  the  date  of  the  President's  declaration  of 
a  major  disaster  or  within  30  days  of  the 
declaration  of  an  emergency,  unless  the  Re- 
gional Director  specifically  shortens  or  ex- 
tends that  period  due  to  unusual  circum- 
stances. 

Under  a  major  disaster  declaration. 
Project  Applications  may  be  approved  to 
fund  a  variety  of  projects,  including; 

Clearance  of  debris,  when  in  the  public  in- 
terest, on  public  or  private  lands  or  waters; 
Emergency    protective    measures    for    the 
preservation  of  life  and  property; 

Repair  or  replacement  of  roads,  streets 
and  bridges: 

Repair  or  replacement  of  water  control  fa- 
cilities (dikes,  levees,  irrigation  works,  and 
drainage  facilities); 

Repair  or  replacement  of  public  buildings 
and  related  equipment; 
Repair  or  replacement  of  public  utilities: 
Repair  or  restoration  of  public  facilities 
damaged  while  under  construction; 

Repair  or  restoration  of  recreational  fa- 
cilities and  parks,  and 

Repair  or  replacement  of  private  nonprof- 
it educational,  utility,  emergency,  medical, 
and  custodial  care  facilities,  including  those 
for  the  aged  or  disabled,  and  facilities  on 
Indian  reservations. 

In  submitting  a  Project  Application,  an  el- 
igible applicant  may  receive  a  small  project 
grant  when  the  total  cost  of  all  the  work  is 
less  than  $25,000.  On  a  small  project  grant 
the  applicant  can  repair  damage  or  build  a 
new  unrelated  facility  receiving  75  percent 
of  the  eligible  grant.  When  a  75/25  FEMA/ 
nonPederal  division  of  costs  is  established 
by  the  FEMA-State  Agreement,  a  small 
project  grant  must  be  less  than  $18,750.  For 
Project  Applications  approved  over  this 
amount  the  applicant  may  elect  one  of  sev- 
eral funding  options.  These  include  categor- 
ical grants  and  flexible  funding  grants. 

Categorical  grant.— Damaged  facility  must 
be  restored  to  predisaster  condition:  the  ap- 
plicant receives  75  percent  of  the  eligible 
costs  when  a  75/25  FEMA/nonFederal  divi- 
sion of  costs  is  established. 

Flexible  funding. —Applicant  has  the 
option  to  restore  selected  facilities  or  con- 
struct new  non-disaster  related  facilities  and 
receive  90  percent  of  the  otherwise  eligible 
grant.  This  grant  is  available  for  permanent 
restorative  work  only.  When  a  75/25 
FTM A/ nonPederal  division  of  cost  is  estab- 
lished, the  grant  is  90  percent  of  75  percent 
or  67.5  percent. 

Other  forms  of  assistance  which  may  be 
made  available  under  a  Presidential  declara- 
tion of  a  major  disaster  include: 

Community  disaster  loans  from  FEMA  to 
communities  that  may  suffer  a  substantial 
loss  of  tax  and  other  revenues  and  can  dem- 
onstrate a  need  for  financial  assistance  in 
order  to  perform  their  governmental  func- 
tions; 

Certain  forms  of  hazard  mitigation  assist- 
ance from  FEMA; 

Repairs  and  operating  assistance  to  public 
elementary  and  secondary  schools  by  the 
Department  of  Education. 

While  all  of  the  programs  listed  above 
could  be  activated  during  a  disaster,  it  is 
likely  that  only  one  would  be  employed  for 
the  limited  nature  of  an  emergency  declara- 
tion and  would  involve  problems  which  are 
beyond  State  and  local  capabilities.* 
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THE  FARRAKHAN  CANCER 

HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA1  IVES 

Thursday.  June  28.  1984 
•  Mr.  KOSTMAYER.  Mr.  Speaker,  it 
is  terribly  important  that  public  fig- 
ures not  let  the  latest  remarks  of 
Louis  Farrakhan  pass  without  con- 
demnation. Among  the  first  to  speak 
out  should  be  every  Member  of  Con- 
gress of  the  United  States. 

I  would  not  want  to  face  my  con- 
stituents or  my  children  unless  I  ex- 
pressed my  revulsion  and  contempt  at 
Louis  Farrakhans  remarks  describing 
Judaism  as  a  'gutter  religion"  and 
supporters  of  Israel  as  part  of  a 
criminal  conspiracy."  The  cancer  of 
anti-Semitism  must  be  attacked  wher- 
ever it  appears  and  Louis  Farrakhans 
words  must  not  go  unchallenged. 

I  represent  people  of  all  faiths  and 
all  races  in  Bucks  County  and  eastern 
Montgomery  County.  PA.  If  America 
means  anything— it  means  that  all  of 
us  should  be  tolerant  of  each  other 
and  intolerant  of  those  who  seek  to 
divide  us  on  the  basis  of  color  or  creed. 

I  hope  that  the  Reverend  Jesse  Jack- 
son will  join  us  in  repudiating  Louis 
Farrakhan  once  and  for  all.  to  put  to 
rest  this  sickness  symbolized  by  Far- 
rakhans hideous  and  monstrous 
words.* 


SAGINAW  CHIPPEWA  INDIAN 
RIGHTS 

HON.  DONALD  JOSEPH  ALBOSTA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  ALBOSTA.  Mr.  Speaker,  I  have 
the  privilege  of  representing  many 
members  of  the  Saginaw  Chippewa 
Indian  Tribe  of  Michigan.  Tribal 
Chairman  Arnold  Sowmick  has  con- 
tacted me  and  asked  me  to  bring  a 
matter  of  great  importance  to  the 
House's  attention. 

As  you  know,  our  Nations  history  is 
spotted  with  examples  of  Indian 
abuse.  Many  times  in  our  past  we  have 
taken  treaty  reserved  lands  without 
adequately  compensating  tribes.  In 
the  last  20  years  we  have  tried  to  right 
our  past  wrongs  and  provide  some,  al- 
though usually  minimal,  compensation 
for  the  land  we  forcefully  acquired. 

BACKGROUND 

Today,  I  would  like  to  bring  to  your 
attention  the  Saginaw  Chippewa 
Indian  Tribe  of  Michigan  was  awarded 
$12,419,361  under  four  separate  Indian 
judgment  fund  dockets.  In  January 
1983  the  funds  under  docket  57.  ap- 
proximately $16.7  million,  were  dis- 
tributed to  individuals.  The  majority 
of  the  award,  approximately  $16  mil- 
lion, was  paid  out  in  per  capita  pay- 
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ments.  The  remaining  funds  were  re- 
tained for  tribal  purposes.  Within  the 
next  year  the  remaining  three  dockets 
totaling  approximately  $7  million  will 
be  distributed.  The  Bureau  of  Indian 
Affairs  [BIA]  has  recommended  that 
these  dockets  be  distributed  under  the 
same  plan  as  the  first  docket  was  dis- 
tributed. 

PROPOSALS 

The  tribe  feels  that  the  BIA  recom- 
mendation fails  to  take  into  account 
the  vital  needs  of  the  tribe  and 
hinders  future  economic  growth  of  the 
tribe.  Therefore,  the  tribe  has  opted  to 
.seek  special  judgment  fund  distribu- 
tion legislation  funneling  100  percent 
of  the  final  three  awards  into  tribal 
programs  and  investment.  Under  this 
legislation,  the  tribe  would  set  up  a 
principal  investment  fund.  The  major- 
ity of  the  interest  generated  from  this 
fund  would  be  used  for  economic  de- 
velopment purposes;  the  other  10  per- 
cent would  be  reinvested  into  the  prin- 
cipal investment  fund.  The  tribe  feels 
the  principal  investment  fund  will 
help  them  achieve  their  goal  of  eco- 
nomic independence  from  the  Federal 
Government. 

A.S  well  as  representing  tribal  mem- 
bers of  the  Saginaw  Chippewa  Indian 
Tribe,  I  also  represent  many  descend- 
ants of  the  tribe  who  are  concerned 
that  they  will  not  receive  any  benefits 
from  the  award.  Descendants  of  the 
tribe  believe  they  are  entitled  to  a  por- 
tion of  the  benefits.  If  the  BIA  plan 
used  previously  was  again  utilized  for 
distribution  of  the  remaining  dockets' 
funds,  each  descendant  would  receive 
approximately  $1,600. 

I  am  introducing  this  fund  distribu- 
tion legislation  at  Chairman  Sow- 
mick's  request  to  give  both  the  de- 
scendants and  the  tribe  the  opportuni- 
ty to  present  their  cases  at  hearings 
on  the  measure.  I  hope  that  through 
extensive  hearings  on  the  distribution 
plan  the  Committee  on  Interior  and 
Insular  Affairs  can  work  out  a  plan 
that  is  acceptable  to  both  the  tribe 
and  the  descendants.* 


RELEASE  THE  POOR  ELDERLY 
FROM  THE  BONDS  OF  EXCES- 
SIVE PAPERWORK 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  Today  I 
introduce  H.R.  5955  which  represents 
the  first  step  in  reducing  the  tremen- 
dous paperwork  burden  which  the  Na- 
tion's elderly  face  in  order  to  recieve 
Government  benefits  and  services. 

This  paperwork  burden  is  a  serious 
problem.  A  recent  survey  by  my  staff 
revealed   that   there   are   at   least    12 
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forms  for  different  Social  Security 
benefits.  Some  of  these  forms  are: 

Application  for  Mother's  or  Father's 
Insurance  Benefits; 

Application  for  Retirement  Insur- 
ance Benefits; 

Application  for  Wife's  or  Husband's 
Insurance  Benefits; 

Application  for  Parent's  Insurance 
Benefits; 

Application  for  Lump  Sum  Death 
Payment; 

Application  for  Widows  or  Widowers 
Insurance  Benefits; 

Application  for  Disability  Insurance 
Benefits; 

Application  for  Supplemental  Secu- 
rity Income; 

Application  for  Medical  Insurance; 

Application  for  Hospital  Insurance; 

Application  for  Health  Insurance 
Under  Medicare  for  Individual  with 
Chronic  Renal  Disease; 

Patient's  Request  for  Medicare  Pay- 
ment. 

The  Veterans'  Administration  re- 
quires separate  application  forms  for 
burial  benefits,  burial  flags,  head- 
stones and  burial  markers,  and  death 
pensions.  It  seems  reasonable  that  a 
survivor  would  need  and  apply  for  all 
of  these  benefits  at  about  the  same 
time.  Why  then,  should  he  or  she  be 
asked  to  complete  four  different  forms 
which  request  similar  information? 
This  is  a  tremendous  waste  of  the  tax- 
payers' time  and  money. 

TThe  legislation  which  I  introduce 
today  orders  the  Department  of 
Health  and  Human  Services  to  study 
duplicative  information  collection  and 
recommend  ways  to  reduce  it.  This  ap- 
proach has  worked  successfully  in  the 
past.  The  Internal  Revenue  Service  de- 
veloped the  new  1040  EZ  form  after 
researching  the  needs  of  low  and 
middle  income  taxpayers.  This  new 
form  contains  only  11  lines. 

In  order  to  develop  this  new  form, 
the  IRS  contracted  with  a  private  firm 
to  interview  typical  taxpayers  in  the 
under  $50,000  income  group.  The  firm 
recommended  numerous  graphic  and 
design  changes  to  simplify  existing 
forms.  Then,  at  a  meeting  in  early 
1982,  the  Conunissioner  of  the  Inter- 
nal Revenue  Service  pressed  the  staff 
to  develop  a  new,  short,  simple  form 
that  the  majority  of  low  and  middle 
income  taxpayers  could  use.  An  IRS 
official  said  recently  that  it  was  this 
pressure  from  the  chief  executive  of 
the  agency  that  led  to  the  quick  devel- 
opment of  form  1040  EZ. 

The  form  was  used  for  the  1982  tax 
season.  Over  15  million  people  used 
the  form  in  1982,  and  it  was  the  top 
choice  for  single  taxpayers  with 
income  under  $50,000,  whose  only 
income  was  from  wages,  salaries,  and 
tips. 

If  we  in  the  Congress  provide  the 
leadership  on  this  issue,  we  can  insti- 
tute the  same  kind  of  swift  action 
throughout  the  Federal  Government. 
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The  study  is  to  be  financed  with  up 
to  $100,000  of  the  existing  revenues  of 
the  Department.  No  additional  funds 
would  be  appropriated. 

As  an  original  member  of  the  Aging 
Committee,  I  have  long  been  con- 
cerned about  the  confusing,  duplica- 
tive forms  which  the  elderly  must 
complete.  I  believe  that  this  study  will 
be  the  first  step  in  a  major  govern- 
mentwide  campaign  to  free  the  elderly 
from  tremendous  and  unnecessary  pa- 
perwork requirements. 

The  text  of  the  legislation  follows.  I 
hope  that  all  of  my  colleagues  will  join 
me  in  supporting  this  important  legis- 
lation. 

H.R. 5955 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Health  and  Human  Sen- 
ices  shall  conduct  a  study  on  the  collection 
by  the  Department  of  Health  and  Human 
Services  of  information  from  individuals, 
such  as  information  collected  through  writ- 
ten report  forms  and  application  forms,  to 
determine  what  information  Is  being  collect- 
ed from  the  same  class  of  individuals  more 
than  once.  The  Secretary  shall  study  in  par- 
ticular the  information  required  in  forms 
that  elderly  persons  must  complete  in  order 
to  receive  Federal  benefits  under  the  juris- 
diction of  such  department. 

<b)  The  Secretary  shall  complete  the 
study  not  later  than  the  end  of  the  first 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  this  Act  and  shall  report  to 
Congress  not  later  than  90  days  after  com- 
pletion of  the  study.  The  report  shall  in- 
clude detailed  recommendations  for  collect- 
ing information  more  efficiently  and  reduc- 
ing information  collection  that  is  duplica- 
tive. The  Secretary  may  use  not  more  than 
$100,000  of  funds  appropriated  after  the 
dale  of  the  enactment  of  this  Act  to  conduct 
the  study. » 


NATIONAL  WILDERNESS  AREAS 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  SHUMWAY.  Mr.  Speaker,  na- 
tional wilderness  areas  benefit  our  so- 
ciety by  protecting  pristine  wildlife 
habitat  and  watershed,  and  providing 
recreational  opportunities  for  the 
hearty.  Unfortunately,  most  wilder- 
ness proposals  in  Congress  ignore  the 
multiple-use  ethic  of  public  lands  man- 
agement and  threaten  the  practice  of 
true  conservation.  Specifically,  nearly 
every  wilderness  bill  passed  by  the 
House  fails  to  address  the  need  for  or- 
derly, professional,  and  prudent  devel- 
opment of  natural  resources.  Time 
after  time,  economic  needs  take  a  back 
seat  to  preservationist  demands. 

While  ecological  preserves,  untram- 
meled  by  man,  are  certainly  a  legiti- 
mate multiple-u.se  of  public  lands,  it 
makes  no  sense  to  completely  restrict 
logging,  mineral  development,  grazing, 
recreation,  watershed  mangement.  and 
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other  competing  choices  from  exces- 
sive amounts  of  productive  acreage. 
Often,  these  operations  are  fully  com- 
patible with  esthetic  values.  Always, 
leaving  our  options  open  is  best  for 
posterity. 

It  is  my  hope  that  the  House  will 
someday  bite  the  political  bullet  and 
work  harder  to  represent  the  consen- 
sus view  on  the  wilderness  debate.  As 
stewards  of  our  national  heritage,  we 
have  a  duty  to  reconcile  what  land 
uses  are  in  the  public  interest  in  a 
more  scholarly  manner.  For  starters, 
wilderness  benefits  ought  to  be  com- 
mensurate with  the  opportunity  costs 
of  nondevelopment.  At  this  point  in 
the  Congressional  Record.  I  would 
like  to  submit  an  excellent  discussion 
of  the  wilderness  issue  and  the  myths 
that  surround  it.  The  following  article, 
written  by  L.  Cortland  Lee  and  Paul 
K.  Driessen,  lends  some  commonsense 
to  this  emotional  debate. 
[From  the  Christian  Science  Monitor.  June 
21,  1984] 
Keeping  All  U.S.  Natural  Resource 
Options  Open 
(By  L.  Courtland  Lee  and  Paul  K.  Driessen) 

When  it  comes  to  the  environment.  Amer- 
ica's decisions  often  seem  driven  by  myths 
and  emotions.  Essential  facts  and  vital  com- 
ponents of  the  "public  interest"  are  often 
forgotten.  The  continuing  debate  over  wil- 
derness is  a  good  example. 

Many  argue  for  expanding  the  nation's 
wilderness  system  and  placing  no  limitation 
on  either  the  total  acreage  or  the  number  of 
times  an  area  can  be  studied  for  wilderness. 
The  ongoing  process  developed  to  serv'e 
these  ends  graphically  illustrates  the  power 
of  fear  and  mythology.  Several  myths  par- 
ticularly merit  attention. 

Myth  No,  1,  The  choice  is  between  wilder- 
ness preservation  and  development.  Wilder- 
ness is  the  only  way  to  protect  natural 
values,  and  failure  to  designate  an  area  as 
wilderness  leaves  it  open  to  destructive  de- 
velopment, forever  foreclosing  the  wilder- 
ness option. 

Perhaps  prior  to  the  environmental  era 
there  was  some  merit  to  the  claim  that  wil- 
derness designation  alone  could  safeguard 
natural  values.  Passage  of  numerous  state 
and  national  air.  water,  land  use  and  wildlife 
laws  since  1969.  however,  voids  this  argu- 
ment, 

A  host  of  land  use  classifications  today 
strictly  regulates  development.  Human  ac- 
tivities may  be  restricted  to  certain  seasons 
of  the  year:  especially  sensitive  areas  can  be 
closed  all  together;  and  even  the  most  care- 
fully designed  proposal  must  first  be  re- 
viewed by  the  public  and  various  agencies. 

The  very  fact  that  numerous  areas  are 
suitable  today  for  wilderness  underscores 
how  well  these  laws  work.  It  is  ironic  that 
the  biggest  push  for  wilderness  has  come 
when  it  is  least  needed.  The  national  wilder- 
ness system  now  stands  at  228  million 
acres— an  area  bigger  than  California. 
Nevada,  and  Utah  combined. 

Myth  No,  2.  Once  affected  in  any  way  by 
development,  an  area  is  forever  unsuitable 
for  wilderness.  Development  of  even  a  few- 
acres  in  a  40.000-acre  wilderness  study  area 
(WSA)  renders  the  entire  area  unsuitable. 

The  Cumberland  Island  Wilderness  area  is 
blanketed  with  roads  and  inhabited  homes. 
In  one  case,  a  paved  road  was  included  in  a 
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wilderness  area;  the  Forest  Service  simply 
tore  it  up.  reseeded  the  area,  and  let  nature 
take  over.  Throughout  the  West,  numerous 
areas  with  old  mines,  clear  cuts,  roads, 
homesteads,  and  wheat  fields  have  been  des- 
ignated as  wilderness,  on  the  ground  that 
nature  had  reclaimed  the  land  or  would 
soon  do  so. 

Regardless  of  what  some  i. light  say.  signs 
of  man  obviously  do  not  destroy  wilderness 
suitability.  The  area  merely  has  to  look  nat- 
ural, now  or  in  the  near  future,  and  modern 
reclamation  methods  can  work  wonders. 
Moreover,  areas  released  from  wilderness 
study  will  be  managed  under  our  general 
land  and  environmental  laws  for  hiking,  sci- 
entific study,  and  a  wide  range  of  uses  pro- 
hibited in  wilderness. 

Myth  No.  3.  We  can  always  terminate  an 
area's  wilderness  status  and  open  it  to  devel- 
opment   "if  truly  compelling  reasons"  arise. 

Behind  this  argument  is  the  'kitchen 
faucet  theory  of  resource  development  "— 
that  we  can  find  and  develop  energy  and  re- 
sources instantaneously,  whenever  the  need 
arises.  Unfortunately,  it  just  isn't  so. 

Contrary  to  some  claims,  as  studies  by  the 
U.S.  Geological  Survey  and  others  show, 
many  wilderness  areas  and  WSAs  may  have 
significant  energy  and  mineral  deposits.  It 
takes  years  to  find  and  produce  them  (13 
years  from  leasing  to  production  at  Prudhoe 
Bay.  our  biggest  oil  field). 

The  wilderness  designation  process  has 
become  a  one-way  street.  Areas  get  reviewed 
for  wilderness  every  10  years  until  they  get 
designated.  However,  once  in  wilderness,  it 
will  almost  literally  take  a  major  war  or 
other  calamity  to  get  them  out— and  the  en- 
vironmental destruction  that  will  accompa- 
ny the  niad  rush  to  explore  and  develop 
under  those  circumstances  can  easily  be 
imagined. 

Bertrand  Russell  once  wrote,  "Neither  a 
man  nor  a  crowd  nor  a  nation  can  be  trusted 
to  act  humanely  or  think  sanely  under  the 
influence  of  a  great  fear.  "  Wilderness  advo- 
cates have  fostered  a  gnawing  fear  in  many 
of  us:  a  fear  that  we  have  only  a  few  natural 
areas  left:  that  a  "wilderness  experience  " 
can  be  enjoyed  only  in  designated  wilder- 
ness areas:  and  that  every  remaining  area 
will  be  developed  or  paved  over  if  it  is  not 
designated  wilderness  at  once. 

It  is  time  we  examined  these  myths  care- 
fully, before  we  make  decisions  that  are  nei- 
ther necessary  nor  in  our  long-term  best  in- 
terest. We  cannot  afford  to  close  off  the 
vast  majority  of  our  natural  resource  op- 
tions, out  of  a  mistaken  belief  that  only  by 
doing  so  can  we  preserve  wilderness  values 
and  options. 

L.  Courtland  Lee  and  Paul  K.  Driessen 
have  been  involved  in  the  wilderness  study 
and  designation  process  since  1977. • 


FOSTERING  WORLDWIDE 
DEMOCRACY 


UMI 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  urge  my  colleagues  to  read  the  fol- 
lowing article  about  fostering  democ- 
racy around  the  world  by  providing 
training  and  financial  aid  to  countries 
working  to  save  or  beginning  to  devel- 
op a  democratic  system  I  read  in  the 
June  27.  1984  edition  of  the  Washing- 


EXTENSIONS  OF  REMARKS 

ton  Times.  This  article  makes  a  good 
argument  for  the  funding  of  the  Na- 
tional    Endowment     for     Democracy 
[NED]. 
The  article  follows: 

[FVom  the  Washington  Times,  Jime  27, 
19841 

Touting  Democracy  Is  Worth  the  Cost 

(By  Morton  Kondracke) 

In  late  July  and  early  August  1975.  Presi- 
dent Ford  visited  Eastern  Europe,  but  the 
crisis  on  his  mind  was  in  Portugal,  where  a 
fledgling  revolutionary  government  was  in 
danger  of  going  communist. 

As  the  American  president"s  entourage 
made  its  way  from  Poland  to  Finland  to 
"Yugoslavia,  the  word  from  Secretary  of 
State  Henry  Kissinger  to  reporters  on  the 
trip  was  that  democracy's  cause  has  been 
lost,  that  Portugal  was  "going  down  the 
tubes." 

When  Ford.  Kissinger,  and  Co.  headed 
back  home.  I  went  to  Portugal  and  found 
that  what  they'd  said  just  wasn't  so.  True, 
the  military  junta  that  has  taken  over  from 
right-wing  civilians  in  1974  was  split.  There 
was  danger  that  the  country  would  be  taken 
over  by  far-left  officers  and  Communist 
Party  boss  Alvaro  Cunhal.  who  were  receiv- 
ing massive  funding  from  the  Soviet  Union. 

But  Portugal's  democrats  were  fighting 
back  and  the  U.S.  ambassador  to  Lisbon  at 
the  lime.  Frank  Carlucci.  knew  better  than 
his  bosses  in  Washington  that  they  could 
win. 

And  they  did  win.  thanks  to  a  $10  million 
infusion  to  Portugal's  Socialist  party  from 
the  Friedrich  Ebert  Foundation,  the  inter- 
national political  arm  of  the  West  German 
Social  Democratic  Party. 

West  Germany  has  three  political  founda- 
tions—funded by  the  government  — which 
foster  democracy  around  the  world,  training 
trade  unionists,  journalists,  businessmen, 
judges,  and  politicians,  and  occasionally  pro- 
viding discrete  funding  to  democrats  In  trou- 
ble, as  in  Portugal  and  also  in  Spain,  where 
the  Socialist  Party  inow  in  power)  was  sus- 
tained for  years  by  the  Ebert  Foundation. 

America  ought  to  have  a  counterpart  to 
the  German  foundations.  In  fact,  we  do 
have  one— the  brand  new  National  Endow- 
ment for  Democracy— but  it  is  in  danger  of 
being  killed  in  its  infancy  by  Congress. 

In  a  money-saving  frenzy,  a  coalition  of 
conservatives  and  liberals  voted  on  May  31 
to  cut  off  NED'S  $31  million  funding  for 
next  year.  The  Senate  is  supposed  to  take 
up  the  issue  soon. 

President  Reagan  favors  the  endowment. 
In  fact,  he  gave  It  birth  in  one  of  the  best 
speeches  of  his  presidency— the  one  he  de- 
livered to  the  British  Parliament  in  June 
1982.  calling  for  a  long-term  "global  cam- 
paign for  democracy  .  .  .  which  will  leave 
Marxism-Leninism  on  the  ash  heap  of  histo- 
ry as  it  has  left  other  tyrannies  which  stifle 
freedom."  It's  time  for  the  President  to  get 
to  work  to  save  his  creation  from  destruc- 
tion. 

The  endowment  made  one  embarrassing 
mistake  in  its  early  months.  One  of  its  four 
subordinate  organizations,  the  AFTj-CIO's 
American  Institute  for  Free  Labor  Develop- 
ment, was  found  to  have  given  money  to  a 
candidate  in  the  spring  elections  in  Panama. 
The  endowment  board  has  since  banned  in- 
terference in  elections. 

Mistakes  do  get  made  In  fledgling  organi- 
zations, especially  when  they  are  entering 
into  an  experiment.  But  the  experiment  is 
certainly  worth  embarking  upon. 
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The  basic  conception  behind  the  NED  is 
for  private  American  organizations— the 
Democratic  and  Republican  parties,  the 
AFL-CIO  and  the  U.S.  Chamber  of  Com- 
merce—to use  federally  supplied  funds  to 
assist  democratic  forces  In  the  world  openly. 

According  to  NED  executive  director  Carl 
Gershman.  these  are  some  of  the  projects 
the  Endowment  has  initiated  or  Is  consider- 
ing. 

Institution-building  in  the  Third  World. 

The  AFL-CIO  has  the  most  practice  in 
thi.s  field  and  Is  scheduled  to  receive  the 
bulk  of  NED  money  to  expand  its  training 
of  peasant  union  organizers  and  democratic 
politicians.  Mr.  Gershman  said  the  union, 
the  parties,  and  the  Chamber  of  Convmerce 
also  could  work  with  Third-World  newspa- 
per editors,  religious  groups,  and  business- 
men to  press  for  democratic  change  in  their 
countries. 

Aid  to  dissidents  in  communist  countries. 

The  AFL-CIO.  on  its  own,  assisted  the 
Polish  trade  union  Solidarity.  Other  NED 
Ideas  Included  publication  of  di.ssident  books 
In  the  West  (in  hopes  they  would  filter  back 
behind  the  Iron  Curtain)  and  provision  of 
medical  and  financial  assistance  to  dissi- 
dents and  their  families. 

A  Congress  of  Cultural  Freedom  com- 
posed of  democratic  movements  in  various 
countries  that  would  collaborate  In  chal- 
lenging totalitarian  movements  in  the 
worldwide  "war  of  ideas." 

The  Soviet  Union  spends  vastly  more 
money  than  Western  countries  to  send  rep- 
resentatives to  peace,  youth,  and  cultural 
conferences  around  the  world.  A  NED- 
backed  Congress  could  strive  to  correct  the 
balance.  The  Congress  also  would  arrange 
meetings  of  democrats  to  discuss  how  to 
foster  freedom  in  various  countries. 

A  publication  in  Chinese  directed  at  the 
thousands  of  students  from  the  People's  Re- 
public of  China  who  are  attending  colleges 
in  the  United  States  and  Europe. 

The  publication  would  be  a  forum  for  dis- 
cussing the  future  of  China  and  for  incul- 
cating democratic  values. 

A  project  to  train  and  exchange  lawyers 
and  law  students  In  human-rights  watchdog 
groups  in  Africa.  Asia,  and  Latin  America. 

Projects  such  as  these  could  be  financed 
by  the  CIA— and  often  have  been  in  the 
past.  NED  is  a  far  better  way  to  foster  de- 
mocracy—an open  and  aboveboard  way.  in 
keeping  with  American  values.* 


FREE  TRADE.  FAIR  TRADE.  OR 
NO  TRADE 


HON.  GENE  TAYLOR 

OF  MISSOURI 

IN  the  house  or  representatives 
Thursday.  June  28,  1984 

m  Mr.  TAYLOR.  Mr.  Speaker.  Gerald 
L.  Lynch,  consultant  to  the  chairman 
of  the  board  of  Colt  Industries  and  a 
member  of  the  Presidential  Advisory 
Committee  for  Trade  Negotiations,  re- 
cently spoke  to  the  Economic  Round 
Table  of  Los  Angeles  on  the  subject  of 
trade. 

I  know  of  no  subject  of  greater  im- 
portance to  our  Nation  today.  I  recom- 
mend Mr.  Lynch's  remarks  as  impor- 
tant reading  to  my  colleagues: 


Free  Trade.  Pair  Trade,  or  No  Trade 

When  I  was  in  Detroit  last  month  I  read 
with  great  Interest  an  article  in  the  Detroit 
News  under  the  caption;  "Need  for  Import 
Quotas  Said  to  be  Inevitable". 

The  writer  discussed  what  would  happen 
to  the  domestic  automobile  industry  if  the 
U.S.  did  not  renew  with  the  Japanese  next 
March  its  "voluntary  restraint  agreement" 
which  provides  for  quotas  on  the  importa- 
tion of  Japanese  cars.  The  article  opened  on 
the  following  ominous  note: 

"On  March  31.  1985.  a  great  invasion  fleet 
appears  off  the  California  Coast. 

"It  consists  of  a  host  of  transports,  loaded 
to  the  gunwales  with  small  Japanese  cars. 

"'Import  restrictions  are  about  to  expire: 
the  Japanese  companies  are  responding 
with  a  sudden  flood  of  car  shipments  and 
soon  will  capture  as  much  as  45  percent  of 
the  U.S.  car  market. 

"This  is  a  familiar  Detroit  nightmare.  Do- 
mestic auto  makers  hope  it  remains  just 
that." 

World  trade  is  complex.  It  is  Interrelated 
with  many  economic,  financial  and  political 
considerations  which  are  not  apparent  until 
a  specific  trade  relationship  is  examined. 

International  trade  Is  conducted  on  an  en- 
tirely different  basis  than  trade  between  our 
50  States.  Each  of  the  nations  is  a  sovereign 
state  and  has  the  authority  and  power  to 
prescribe  Its  owti  rules  of  trade  with  the 
other  nations  of  the  world.  This  is  In 
marked  contrast  to  the  rules  of  trade  be- 
tween our  50  States. 

Our  Founding  Fathers  insisted,  as  a  condi- 
tion of  membership  in  our  Indissoluble 
union,  that  each  state  surrender  forever  to 
the  Federal  Government  the  right  to  regu- 
late interstate  commerce  and  the  power  to 
enforce  it.  Over  a  century  ago  we  fought  a 
bloody  Civil  War  to  uphold  the  indissolubil- 
ity of  this  union  and  the  Constitution  which 
held  It  together. 

In  retrospect.  It  would  have  been  utterly 
disastrous  to  the  economic  development  of 
our  country  If  each  state  had  not  surren- 
dered control  of  Interstate  commerce. 
Absent  such  surrender,  the  trade  relation- 
ships between  our  states  would  be  analogous 
to  those  within  the  European  Common 
Market  which  has  struggled  for  30  years 
since  the  Treaty  of  Rome  to  achieve  the 
economic  advantages  of  the  U.S.  with  re- 
spect to  trade  between  its  members  without 
the  corresponding  political  power  to  enforce 
its  collective  economic  will. 

Last  year  the  President  appointed  me  to 
the  Committee  on  Trade  Negotiations.  This 
is  a  statutory  body  created  by  Congress  to 
advise  the  President,  the  Congress  and  the 
U.S.  Trade  Representative  on  matters  relat- 
ing to  world  trade. 

This  Committee,  of  approximately  35 
members,  includes  •  among  its  members 
CEO's  of  some  of  our  largest  manufacturing 
and  banking  corporations:  some  of  the  top 
representatives  of  organized  labor;  compa- 
nies large  and  small  with  active  Interests  in 
trade:  and  economists— a  widely  diversified 
group  which  by  no  means  is  always  in  agree- 
ment on  all  aspects  of  trade.  This  Commit- 
tee is  supported  by  about  a  thousand  other 
people  selectively  drawn  from  the  private 
sector  to  advise  the  Office  of  the  Trade 
Representative  on  matters  falling  within 
their  unique  experience  and  expertise.  After 
one  year  on  the  Committee,  I  have  conclud- 
ed that  on  matters  relating  to  trade,  our 
government  is  thoroughly,  and  I  believe, 
well  advised  by  the  private  sector. 
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evolution  of  our  trade  policy 

Throughout  most  of  our  history,  the  U.S. 
was  relatively  uninterested  in  world  trade. 
Unlike  England,  Germany,  FYance,  Japan 
and  others  whose  economies  were  trade  de- 
pendent, some  as  much  as  50%,  we  were 
almost  exclusively  interested  in  building  our 
own  economy.  In  essence,  we  sold  only  that 
part  of  our  capacity  that  was  excess  to  our 
domestic  requirements.  We  imposed  high 
tariffs  to  protect  our  so-called  '"infant  indus- 
tries." We  imported  only  such  manufac- 
tured products  which  could  be  competitive 
price-wise  after  they  absorbed  our  tariffs. 

During  the  1920's  we  began  to  penetrate 
the  world  market  primarily  through  the  es- 
tablishment of  manufacturing  subsidiaries 
as  one  means  by  which  American  companies 
could  capitalize  on  their  superior  financial, 
manufacturing  and  marketing  expertise. 

The  world  economic  crisis,  which  began  in 
1929  in  the  U.S.  and  extended  to  the  whole 
of  Europe,  almost  led  to  the  complete  col- 
lapse of  world  trade.  The  U.S.  triggered  this 
trade  collapse  when  It  enacted  the  Smoot- 
Hawley  Law  for  the  purpose  of  choking  off 
Imports  by  sharply  Increasing  our  tariffs. 

A  wave  of  reprisals  followed  this  American 
decision.  Switzerland  answered  by  the  com- 
plete boycott  on  American  goods.  Great 
Britain  enacted  tariffs  for  the  first  time  In 
Its  history  and  abandoned  Its  free  trade 
policy,  which  for  several  hundred  years  was 
the  economic  cornerstone  of  its  empire. 

Most  of  the  countries,  including  the  U.S.. 
devalued  their  currencies.  This  combination 
of  trade  barriers  and  devalued  currencies 
led  to  a  virtual  stoppage  in  world  trade. 
These  negative  experiences  during  the 
1930's  gave  the  impetus  after  World  War  II 
to  the  General  Agreements  on  Tariffs  and 
Trade  (GATT).  the  International  Monetary 
Fund,  and  the  World  Bank,  to  all  of  which 
the  U.S.  was  a  party. 

In  1948  a  new  economic  era  began.  World 
trade  increased  between  1948  and  1980  at  an 
average  annual  growth  rate  in  real  terms  of 
7%:  from  less  than  $100  billion  in  1948  to 
almost  $2  trillion  in  1980. 

Our  own  trade  rose  from  $19  billion  to 
$460  billion  in  30  years— a  50-fold  increase. 

Forty  percent  of  our  farm  acreage  is  now 
planted  for  export.  Four  out  of  five  jobs  cre- 
ated between  1977  and  1982  were  export  re- 
lated. It  is  estimated  that  for  each  increase 
of  $1  billion  in  exports.  25  thousand  Ameri- 
can jobs  are  created. 

But  with  the  changing  dynamics  of  the 
world  trading  system,  the  character  of  jobs 
changed.  In  1960.  for  example.  37%  of  our 
work  force  was  employed  in  manufacturing. 
By  1980,  only  12%  were  engaged  in  manu- 
facturing as  such.  However,  during  those  20 
years  we  produced  a  lot  more.  But  the  jobs 
moved  to  small  business,  services,  informa- 
tics, and  so  on.  and  we  did  well.  In  the  70's 
we  created  almost  20  million  new  jobs  while 
our  trading  partners  In  Europe  were  losing 
nearly  3  million. 

IDEOLOGICAL  BASIS  ON  FREE  TRADE 

The  ideological  basis  of  free  trade  is  an 
off-shoot  of  the  doctrine  of  Adam  Smith, 
who  proclaimed  that  the  common  good 
could  best  be  achieved  by  an  economic 
system  which  induced  each  individual  to 
pursue  his  own  economic  goals  within  the 
bounds  of  justice.  These  goals,  he  said, 
could  best  be  achieved  through  free  enter- 
prise, competition,  the  market  system  and 
non-intervention  by  the  state. 

The  trade  correlatory  of  this  doctrine  was 
applied  by  his  contemporary,  David  Ricar- 
do,  who  set  forth  the  basic  case  for  the  free 
trade  system,  namely,  that  it  is  to  the  ad- 
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vantage  of  nations  to  specialize  in  the  pro- 
duction of  goods  and  services  in  which  they 
are  relatively  efficient  and  to  import  from 
other  nations  goods  and  services  with  which 
they  are  relatively  inefficient.  By  adherence 
to  this  so-called  law  of  comparative  advan- 
tage, he  said,  nations  could  attain  higher 
levels  of  real  Income  and  consumption  than 
they  could  by  acting  in  isolation. 

The  international  market  system  as  postu- 
lated by  David  Ricardo  would  require  each 
producer  of  goods  and  services  in  the  world 
to  compete  with  all  other  producers  in  the 
world  without  intervention  by  his  own  or 
any  other  government. 

"The  world  market  system  was  intended  to 
provide  a  self-correcting  mechanism  to 
assure  the  mo.st  efficient  use  of  societies"  re- 
.sources  and  would  require  each  individual  to 
manage  his  owti  affairs  within  the  hard  and 
brutal  discipline  of  a  free  market. 

options  AVAILABLE 

With  respect  to  our  owti  trade  policy,  we 
have  three  options— ""free  trade.'"  "fair 
trade."  or  "no  trade.  " 

I  know  of  no  case  which  can  be  made  for  a 
policy  of  no  trade.  Whether  we  like  It  or 
not.  the  world  is  highly  interdependent  with 
respect  to  raw  materials,  manufactured 
products,  agriculture,  and  the  recycling  of 
capital  throughout  our  world  banking 
system.  I  can't  conceive  of  any  nation  that 
could  survive  on  a  policy  of  no  trade  with- 
out committing  national  suicide  or  at  the 
very  least  accepting  a  ma-ssive  decline  in  its 
standard  of  living. 

Second.  I  would  reject  free  trade  as  an 
option  if  by  free  trade  we  mean  unrestricted 
trade  between  the  countries  of  the  world— 
not  because  it  is  wrong  In  principle,  but  be- 
cause, given  the  world  as  It  is  and  will  be  for 
a  long,  long  time,  it  is  impractical  and  unre- 
alistic. 

The  national  defense  implications  of  unre- 
stricted trade  are  enormous.  I  can't  conceive 
of  any  major  country,  including  our  owti, 
gambling  Its  survival  on  military  products 
not  substantially  under  Its  complete  control. 
The  implications  to  our  national  economy 
could  be  equally  disastrous.  Our  vital  indus- 
tries would  be  ■"sitting  ducks""  for  any 
nation,  with  unlimited  power  to  tax.  which 
could  opt  to  subsidize  selected  industries 
and  thus  make  it  impossible  for  the  private 
sector  of  its  trading  partners  to  compete. 

The  last  option  Is  that  of  fair  trade.  The 
word  "fair"  is  a  highly  subjective  word  and. 
like  beauty,  is  in  the  eye  of  the  beholder. 
Fair  trade  it  is  trade  based  on  reciprocity 
arising  out  of  agreements  negotiated  be- 
tween countries  on  the  basis  of  their  indi- 
vidual and  common  Interest. 

OUR  TRADE  POLICY 

Fair  trade,  reciprocal  trade,  are  the  cor- 
nerstones of  our  national  policy.  Our  gov- 
ernment recognizes.  I  believe,  that  now, 
more  than  ever  in  our  history,  the  U.S.  has 
more  at  stake  and  more  to  gain  from  an 
open,  expanding  and  fair  International  trad- 
ing system  than  from  a  policy  of  relative 
economic  isolation— as  it  were,  drawing  up 
our  economic  drawbridge  to  the  rest  of  the 
world.  Our  policy  assumes  that  fair  trade  is 
the  glue  that  holds  the  open  trading  system 
together.  The  political  consensus  required 
to  support  that  policy  of  fair  trade  depends 
on  our  ability  to  ensure  that  fairness  re- 
mains the  basis  for  competition  in  the  world 
market. 

Our  policy  is  non-partisan.  In  its  direction 
and  thrust,  this  policy  has  been  followed  by 
all  successive  governments  since  the  days  of 
P»resident  Harry  Truman. 
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Our  trade  policy  is  based  on  the  assump- 
tion that  the  General  Agreements  on  Tar- 
iffs and  Trade  (GATT).  to  which  we  are  a 
party,  will  facilitate  the  further  liberaliza- 
tion and  expansion  of  world  trade.  GATT  is 
a  multilateral  treaty  subscribed  to  by  88 
governments  which  together  account  for 
four-fifths  of  the  world  trade.  GATT  is  the 
only  multilateral  instrument  that  lays  down 
agreed  upon  rules  for  international  trade. 

GATT  has  been  very  effective  in  removing 
the  visible  barriers  to  trade,  namely  tariffs. 
These  tariffs  have  been  reduced  progressive- 
ly through  35  years  of  negotiations  between 
the  signatories  to  a  point  where  the  average 
tariff  imposed  on  imports  world-wide  will  be 
less  than  4  percent  by  December  31.  1986, 

GATT  has  not  been  effective  in  limiting 
non-tariff  barriers  which  have  been  created 
by  many  countries  in  lieu  of  tariff  barriers 
to  enhance  their  own  trading  objectives.  All 
goverrunents  intervene  in  international 
trade  including  our  own.  The  removal  of 
these  tariff  barriers  by  negotiation  will  be  a 
greater  test  of  statesmenship  than  the  cre- 
ation of  the  European  Economic  Communi- 
ty. These  negotiations  must  be  conducted  in 
an  atmosphere  of  mutual  understanding  of 
each  others  problems. 

In  these  negotiations  we  have  great  un.>p- 
plied  leverage.  We  have  in  the  United  States 
the  largest,  open,  and  most  attractive 
market  in  the  world.  We  can  use  the  lever- 
age of  denying  access  to  our  markets  to  any 
nation  which  refuses  to  accept  trade  reci- 
procity. 

PROTECTIONISM 

The  principal  current  restraint  on  trade 
protectionism.  This  is  practiced  to  a  greater 
or  lesser  degree  by  most  countries  of  the 
world,  including  our  own.  Our  Trade  Ambas- 
sador. Bill  Brock,  told  us  several  months  ago 
that  everyone  coming  to  his  office  with  a  re- 
quest for  protection,  starts  out  by  saying. 
■'Bill.  I  am  for  free  trade,  but .  . 

One  of  the  most  subtle,  but  effective,  re- 
straints on  trade  is  the  establishment  of 
quotas  which,  are  permitted  under  the 
GATT  rules  but  solely  for  the  purpose  of 
correcting  temporary  imbalances  in  trade. 

I  thought  it  would  be  helpful  to  examine 
the  protectionist  implications  of  the  quotas 
on  Japanese  cars  arising  out  of  the  "volun- 
tary restraint  agreement"  entered  into  with 
the  U.S.  in  1981.  under  which  Japan  agreed 
to  limit  the  export  of  its  cars  to  the  U.S.  to 
approximately  1-8  million  cars  a  year.  This 
agreement  was  offered  to  the  Japanese  as 
the  lesser  of  two  evils,  namely,  acceptance 
of  "voluntary  quotas '  or  further  inciting 
protectionist  sentiment  in  the  U.S..  which 
could  result  in  something  worse  for  the  Jap- 
anese. 

Japan  has  increased  its  share  of  the  U.S. 
market  from  less  than  6%  in  1971  to  21%  in 
1980.  in  a  trading  environment  in  which  our 
automotive  market  was  completely  open. 
The  quotas  were  intended  to  offer  protec- 
tion to  the  American  automobile  manufac- 
turers during  a  period  which  would  permit 
them  to  adjust  to  the  conditions  resulting 
from  the  oil  shocks  of  the  70's.  The  agree- 
ment as  extended  expires  March  31,  1985. 

The  allocation  of  these  quotas  is  made  by 
Japan  to  its  manufacturers  pretty  much  on 
the  basis  of  market  shares  enjoyed  in  the 
U.S.  before  the  quotas.  The  agreement  im- 
poses no  control  on  the  kinds  of  cars  or  op- 
tions installed  or  on  price.  Interestingly 
enough,  the  majority  by  number  of  Japa- 
nese automobile  manufacturers  do  not  par- 
ticipate in  this  allocation. 

As  a  matter  of  faict.  Japanese  cars  sold  in 
this  country  are  priced  at  from  '/4  to  2  times 
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for  the  identical  cars  sold  in  Japan.  These 
cars  compete  in  the  low-priced  market 
which  by  now  has  been  virtually  ceded  to 
the  Japanese.  These  cars  enjoy  a  reputation 
for  high  quality.  Last  year  they  ranked  in 
the  aggregate  well  above  American  cars  on 
the  index  ratings  of  the  Consumer  Satisfac- 
tion Index.  If  quotas  expire  as  now  sched- 
uled next  March,  most  analysts  predict  that 
Japan,  if  it  so  elects,  would  have  little  trou- 
ble doubling  its  share  of  the  American  auto- 
mobile market  in  just  two  year. 

The  demand  for  Japanese  cars  exceeds 
the  supply— otherwise  there  would  be  no 
need  for  quotas.  The  prices  charged  domes- 
tically for  these  cars  are  adjusted  upwards, 
not  in  relation  to  cost,  but  in  relation  to 
demand  as  in  a  free  market. 

Because  of  this  artificial  restraint  on 
supply.  American  buyers  pay  prices  which 
reflect  the  artificial  scarcity  of  cars  subject 
to  the  quotas.  This  permits  the  Japanese  to 
increase  prices  in  relation  to  the  demand. 
The  subsidy  to  our  own  car  industry  results 
from  the  effect  of  these  higher  prices  •n 
prices  charged  by  domestic  manufacturers 
at  the  higher  end  of  the  market. 

For  1983  the  automobile  industry  reported 
$6  billion  in  profits  on  .sales  of  6.8  million 
cars— only  three  years  after  it  lost  $4  billion 
on  sales  of  just  400.000  less  cars  in  1980.  It  is 
estimated  that  the  industry  will  earn  $10 
billion  on  slightly  higher  volume  in  1984.  If 
so.  this  would  represent  a  profit  swing,  be- 
tween 1980  and  1984,  of  $14  billion  on  slight- 
ly larger  volume  than  the  industry  enjoyed 
in  1980. 

The  industry  ascribes  its  remarkable 
comeback  to  the  investment  of  some  $50  bil- 
lion in  new  facilities,  lower  breakeven  points 
resulting  from  reductions  in  capacity  of  its 
plants,  and  improved  cost  and  quality  con- 
trols, a  swing  back  in  customer  preference 
for  the  larger  cars  and.  of  course,  the  undis- 
closed effect  on  profits  of  the  Japanese 
quotas. 

This  year  the  automobile  industry  will  at- 
tempt to  negotiate  continuing  labor  agree- 
ments with  the  U.A.W.  The  employees  of 
this  industry,  after  steel,  are  now  the  second 
highest  paid  in  the  manufacturing  sector. 
The  wages  of  our  auto  workers  are  double 
those  of  their  Japanese  counterparts  and  10 
times  those  of  the  Koreans,  who  are  not  yet 
subject  to  "voluntary  quotas"  but  who  are 
making  ready  to  invade  the  U.S.  market. 

The  U.A.W..  which  has  stated  that  it  is 
"appalled"  at  the  "excessive"  bonuses  paid 
industry  executives,  made  possible  by  the 
high  profits  of  the  industry,  will  undoubted- 
ly try  to  share  in  the  largess  of  the  manu- 
facturers and  will  probably  succeed.  If  so, 
this  will  make  American  cars  less  competi- 
tive cost-wise  than  they  are  now,  and  will 
undoubtedly  trigger  larger  wage  settlements 
among  their  suppliers  and  m  other  indus- 
tries, all  of  which  will  add  to  the  cost-push 
inflation  from  which  we  have  just  emerged. 

The  removal  of  quotas  next  year  will  be  a 
very  difficult  political  decision  because  one 
out  of  seven  jobs  is  directly  related  to  the 
automobile  business.  The  Japanese,  who  re- 
luctantly accepted  the  quotas  in  the  first 
place,  are  happy  with  the  present  arrange- 
ment. And  they  ascribe  this  change  of  heart 
not  to  the  high  aggregate  profits  they  enjoy 
on  restricted  volume,  but  to  their  newly  ar- 
rived "understanding"  of  the  problems 
facing  the  American  car  industry. 

We  currently  have  a  negative  trade  bal- 
ance with  the  Japanese  of  $30  billion— 
almost  one-third  of  our  total  trade  deficit. 
Removal  of  the  car  quotas  could  add  materi- 
ally to  this  negative  balance.  On  the  other 
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hand,  extension  of  the  quotas  will  result  in 
continuing  consumer  subsidies  as  long  as 
the  Japanese  maintain  their  competitive 
edge  at  the  lower  end  of  the  car  market. 

We  have  been  exceedingly  patient  with 
the  Japanese  for  a  long  time  in  negotiating 
access  to  their  markets.  They  are  a  major 
beneficiary  of  our  own  automotive  market, 
even  though  it  is  currently  restricted  to  1.85 
million  cars  per  year.  Our  efforts  to  date  to 
persuade  them  to  adopt  a  "level  playing 
field"  in  our  trade  relationships  generally 
have  not  been  fruitful  and,  in  my  opinion, 
will  not  be  unless  we  exploit  a  dramatic 
issue  like  access  to  our  automotive  market, 
limited  or  unlimited,  to  achieve  fair  trading 
opportunities  in  Japan  and  an  acceptable 
balance  of  trade. 

In  seeking  protection,  industry  can  re- 
quest direct  subsidies  which  are  financed  by 
taxes,  or  request  protectionist  programs 
which  represent  more  social  cost  in  the  ag- 
gregate. Industry  obviously  prefers  quotas 
to  tax-financed  subsidies  because  the  trans- 
fer of  cost  is  made  directly  from  the  produc- 
er to  the  consumer  and  requires  no  direct 
government  funding,  which  is  politically 
more  palatable. 

Not  all  understand  that  the  practice  of 
awarding  quotas  generates  far  more  cost  to 
the  American  consumer  than  benefit  to  the 
protected  groups.  While  protectionist  poli- 
cies do  save  jobs  in  the  protected  industries 
(at  least  in  the  short  run),  the  cost  to  con- 
sumers is  many  times  the  benefits  received 
by  those  whose  jobs  are  "saved." 

STRUCTURAL  ADJUSTMENTS 

A  word  about  structural  adjustments, 
which  are  caused  by  the  loss  of  our  domestic 
markets  to  foreign  competition.  These  ad- 
justments result  in  bankruptcies,  mergers, 
dow^nsizing  of  key  industries,  massive  lay- 
offs, and  the  need  for  reeducation  and  relo- 
cation of  personnel  who  have  been  adverse- 
ly affected. 

All  of  us,  regret  the  need  for  these  struc- 
tural adjustments  and  we  would  expect  that 
business  and  government,  particularly,  will 
do  everything  reasonable  to  alleviate  the 
pain  to  individuals  resulting  from  these 
structural  adjustments. 

However,  let  me  remind  you  that  the 
market  system,  when  applied  to  the  world 
trading  system,  is  intended  to  produce  a 
self-correcting  mechanism  to  assure  the 
most  effective  use  of  societies'  resources  and 
that  consequently  each  individual  and  cor- 
poration must  manage  their  affairs  under 
the  discipline  of  a  competitive  market. 

In  this  world  nothing  is  constant  but 
change— change  in  products,  technology,  in- 
vestment and  human  enterprise.  Those  of 
us  who  have  attained  established  positions 
in  a  market  would  like  to  freeze  the  present 
at  a  point  in  time.  However,  this  is  not  possi- 
ble within  a  market  system  where  there  are 
always  winners  and  losers. 

I  don't  want  to  seem  to  be  callous  about 
structural  adjustments,  and  emphasize 
again,  there  is  a  major  role  for  government 
to  alleviate  the  major  effects  on  individuals. 
But  I  must  emphasize  that  the  role  of  gov- 
ernment is  to  deal  with  the  adjustments  hu- 
manely but  in  so  doing  not  perpetuate  the 
institutions  which  can  not  compete  in  a  fair 
and  free  market. 

Economic  progress  means  economic  tur- 
moil. If  we  seek  to  avoid  that  turmoil  at  all 
cost,  we  will  drain  the  life  out  of  our  eco- 
nomic system  and  set  the  stage  not  only  for 
decline  in  our  standard  of  living,  but  also  for 
.social  turmoil  of  a  much  more  destructive 
kind. 
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Let  me  leave  you  with  some  final 
thoughts: 

All  of  us  want  to  enjoy  the  benefits  of  an 
international  free  market  system— for  our- 
selves. Contrary-wise,  most  of  us  reject  the 
system  when  our  own  competitive  position 
is  undermined. 

In  short,  we  as  consumers  enjoy  the  pleas- 
ure of  the  availability  and  lower  price  of  im- 
ported goods  of  superior  quality,  but  as  pro- 
ducers we  abhor  the  pain  of  losing  market 
share  to  the  more  efficient  foreign  produc- 
er. 

However,  we  have  no  logical  choice  but  to 
maintain  our  competitive  position  in  the 
world  economy.  We  must  continually  adjust 
what  we  produce  and  what  we  export  in  re- 
sponse to  market  forces. 

We  must  continue  to  support  a  multilater- 
al trade  framework  for  the  further  expan- 
sion of  world  trade.  We  must  continue  to  de- 
velop ways  and  means  to  further  expand 
world  trade  through  GATT  and  through 
sectional  and  bilateral  trade  agreements  in 
keeping  with  the  spirit  of  GATT. 

We  should  deny  access  to  our  markets  to 
trading  partners  who  limit  our  access  to 
theirs.  We  must  insist  on  a  level  playing 
field.  Failing  that,  we  must  vigorously  en- 
force our  comprehensive  trading  laws  to 
ensure  that  U.S.  firms  and  workers  are  not 
unfairly  disadvantaged  by  predatory  actions 
of  our  trading  partners. 

We  must  dissolve  over  lime  our  own  trade 
barriers  such  as  quotas  and  the  like,  but 
insist  as  a  reciprocal  condition  that  our 
trading  partners  do  likewise. 

Finally,  we  must  support  the  President 
and  his  Trade  Representative  when  they 
make  the  extraordinary  difficult  decisions 
which  are  required  to  balance  the  claims  of 
special  trade  interests  with  the  economic 
well-being  of  the  nation. 

The  road  ahead  will  be  difficult,  tortur- 
ous, time  consuming  and  will  have  many  set- 
backs. However,  we  must  keep  our  eye  on 
the  ball  and  like  the  monks  of  old,  who  pur- 
sued personal  sanctity  even  though  they 
knew  it  was  not  attainable  in  this  mortal 
life,  we  must  continue  to  pursue  our  nation- 
al goal  of  fair  trade  because  there  is  really 
no  other  rational  choice.* 


LALO  SOLIS.  A  RARE,  CARING. 
PRAYERFUL  MAN 

HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 
•  Mr.  GONZALEZ.  Mr.  Speaker,  on 
June  11  a  very  wonderful  and  close 
friend  of  mine.  Hilario  G.  (Lalo)  Solis, 
Sr..  passed  away  in  our  native  city  of 
San  Antonio. 

My  friend,  Lalo.  a  very  rare,  caring, 
and  prayerful  man,  was  a  beacon  in  a 
developing  area  in  San  Antonio.  He 
was  the  kind  of  person  who  bridged  a 
cultural  gap  when  people  on  each  side 
of  that  human  chasm  were  not  as  will- 
ing to  reach  out  and  bring  about  har- 
mony, as  Lalo  was. 

I  would  like  to  share  with  you.  and 
my  colleagues,  the  eulogy  which  was 
written  and  personally  given  by  a 
great  mutual  friend  of  Lalo's  and 
mine.  Texarkana  writer  and  former 
San  Antonio  journalist.  James  (Jim) 
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Presley,  at  Lalo's  funeral  on  June  15. 
1984. 

The  eulogy  is  as  follows,  along  with 
an  obituary  from  the  San  Antonio  Ex- 
press: 
Eulogy  for   Hilario  G.    iLaloi    Solis,  Sr. 

(1902-84),    Cordi-Marian    Villa    Chapel. 

San  Antonio,  TX 

(By  James  Presley) 

Your  Excellency,  Reverend  Fathers,  Sis- 
ters, my  cherished  friends  the  members  of 
the  Solis  family,  and  other  assembled 
mourners:  I  am  deeply  honored  that  the 
Solis  family  asked  me  to  say  these  words  of 
love  for  Lalo  Solis,  Sr.  He  was  my  treasured 
friend,  and  I  told  him  more  than  a  few- 
times  that  I  thought  of  him  as  a  father.  We 
didn't  have  to  explore  the  psychological  sig- 
nificance of  a  father  figure.  He  knew  what  I 
meant.  He  has  been  an  important  part  of 
my  life,  and  he  always  will  be.  Death  cannot 
change  that. 

A  constant  theme  in  Lalo  Solis's  life  and 
career  was  his  deep  interest  in  the  better- 
ment of  people— all  people— and  his  lifelong 
participation  in  politics  was  keyed  to  that 
abiding  interest.  He  had  a  genuine,  pro- 
found feeling  for  "the  little  man  "  and  you 
didn't  have  to  be  around  him  long  to  realize 
this  empathy. 

The  first  time  I  ever  saw  Lalo  Solis,  I 
learned  this.  It  was  in  1958  at  a  political 
convention  in  Austin.  I  was  a  young  Ph.D. 
student  at  the  University  of  Texas.  28  years 
old,  and  Lalo  that  year  would  be  twice  my 
age.  at  56— slightly  older  than  I  am  now.  I 
didn't  know  his  name,  but  I  couldn't  miss 
him  as  he  worked  his  way  along  the  conven- 
tion floor.  A  stout,  greying,  olive-complcx- 
ioned  man  in  his  middle  fifties  with  the 
shoulders  of  a  stevedore,  he  stood  out  in 
that  milling  throng  of  business  suits  and 
white  collars.  Deliberately,  he  moved  from 
group  to  group,  from  person  to  person,  dog- 
gedly buttonholing  delegates.  A  frown  fur- 
rowed his  brows  into  ridges.  Sweat  damp- 
ened his  blue  shirt  at  the  armpits.  His 
prominent  Indian  nose  and  rock-like  jaw 
jutted  forward  as  if  carved  from  the  granite 
on  Mount  Rushmore.  His  face  symbolized 
intensity. 

Lalo  and  others  had  gone  to  that  conven- 
tion hoping  to  gain  an  endorsement  for 
Henry  B.  Gonzalez,  then  in  the  state  senate, 
in  his  race  for  governor  that  summer.  But 
Henry's  was  a  controversial  name  at  that 
time,  for  reasons  that  today  may  seem  ar- 
chaic to  a  younger  generation.  He  had  fili- 
bustered against  a  series  of  segregation  bills 
in  the  Texas  Senate  and  in  1958  that  was 
not  only  a  first,  it  had  brought  down  the 
wrath  of  many  Texans.  And  Henry  was  of 
Mexican  descent.  And  he  was  a  Catholic. 
Well,  the  issue  in  Austin  that  day  finally 
boiled  down  to  whether  Henry  would  even 
be  permitted -to  speak  at  the  convention. 
That  morning  Henry  had  just  got  into  town 
from  Ralls.  Texas,  out  on  the  Plains,  and  fi- 
nally in  the  afternoon,  as  the  hot  late  May 
sun  cast  long  shadows  outside  the  auditori- 
um, he  was  invited  to  address  the  delegates 
for  fifteen  minutes.  Henry  made  a  passion- 
ate, moving  appeal  that  snapped  the.  by 
then,  listless  delegates  to  their  feet.  I  think 
it  was  the  best  speech  I  ever  heard  Henry 
Gonzalez  make,  maybe  the  best  speech  I've 
ever  heard.  In  the  next  day's  San  Antonio 
Light  there  was  a  picture  of  Henry's  being 
carried  triumphantly  through  the  tumult.  If 
you  go  look  up  that  picture,  you'll  see  that 
one  of  the  broad  shoulders  Henry  rode  on 
belonged  to  Lalo.  Lalo's  day  had  climaxed 
successfully,  because  Henry's  had.  That  was 
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how  Lalo  was— always  there,  reliable,  hard- 
working, letting  others  take  the  limelight 
he  labored  to  prepare. 

1  went  to  that  convention  to  observe.  I  left 
as  an  enthusiast  and  I  came  to  know  Lalo— 
and  Henry— well  that  summer  because  I 
joined  the  campaign,  and  rode  all  over  this 
huge  state  of  'Texas,  as  Henry's  press  man. 
general  jack-of-all-trades.  and  sometime 
driver.  I  had  many  long  conversations  with 
Lalo.  and  we  were  soon  fast  friends. 

He  told  me  one  day  that  summer.  "A  lot 
of  guys— some  big  shots— take  one  look  at 
me.  especially  when  I'm  wearing  my  khakis, 
and  they  say,  Well-l-l,  what's  this  guy?  He's 
just  a  truck  driver!'  and  they  don't  think  I 
know'  what  I'm  talking  about.  And  that's 
right- 1  do  drive  a  truck.  But  lots  of  times 
I've  been  right,  when  they  weren't." 

Lalo  Solis  was  one  of  the  true,  unsung 
heroes  of  American  politics.  I  soon  learned 
that  our  long,  tiring  summer  was  only  a 
chapter,  for  Lalo,  in  a  larger,  personal,  con- 
tinuing one-man  campaign  for  a  world  free 
of  discrimination.  He  had  been,  for  a  long 
time,  doing  something  about  prejudice  in 
his  own  way.  which  he  felt  was  the  Ameri- 
can way— through  politics.  The  practice  of 
politics,  he  knew,  was  loo  important  to  de- 
mocracy for  any  American  to  ignore. 

"Politics  are  good,  if  you  play  'em  clean." 
he  told  me.  He  insisted  on  "playing  em 
clean"  while  at  the  same  lime  being  a  lough 
competitor.  Maury  Maverick.  Sr..  once 
called  him  'my  conscience.  " 

Starling  in  politics  in  the  1930s.  Lalo 
waited  twenty  years  for  his  first  victory  as  a 
campaign  manager,  when  Henry  Gonzalez 
won  a  seat  on  San  Antonio's  city  council  in 
1953.  Their  friendship  had  begun  a  few 
years  before  when  Gonzalez,  a  night  school 
teacher,  and  Lalo.  a  truck  driver  for  the 
school  system,  met  during  a  coffee  break. 

"I  told  him.  "  remembered  Lalo,  "if  he  ever 
had  a  friend  running  for  public  office,  to  let 
me  know  and  I  would  help  him.  A  few  days 
later  he  told  me  he  had  filed  for  the  state 
legislature.  He  asked  me  to  be  his  campaign 
manager.  Why  don't  you  get  someone  who 
knows  more  about  it?'  I  asked  him.  But  he 
said  he  wanted  me  and  I  told  him  I  would  do 
my  best.  So  we  started  and  we  campaigned 
from  that  night  to  the  runoff  without  miss- 
ing a  single  day.  He  had  an  old  sedan  and  we 
spent  $300  in  all  for  the  race,  including  the 
$100  filing  fee.  " 

Even  in  defeat  the  Gonzalez-Solis  team 
had  won.  for  Gonzalez  became  the  first  can- 
didate of  Mexican  descent  to  reach  the 
runoff  in  a  local  legislative  election.  It  was 
the  optimistic  prelude  to  a  series  of  success- 
ful Solis-coached  campaigns.  Soon  his  candi- 
date for  county  commissioner.  Albert  Pefia. 
Jr.,  was  in  the  courthouse.  Gonzalez  went 
on  to  become  the  first  Texas  state  senator 
of  Mexican  descent  and.  in  1961.  the  first 
such  man  in  Texas  to  become  a  Congress- 
man. 

Race,  culture,  creed,  education,  bank  ac- 
count meant  nothing  to  Lalo  in  judging  a 
man.  "Will  he  keep  his  word?  Can  you  trust 
him?  "  he  wanted  to  know.  He  was  short  on 
theory;  about  practical  democracy  he  knew 
more  than  many  an  intellectual  with  a 
Ph.D.  degree.  No  doubt  that  was  why  his  ad- 
mirers at  St.  Mary's  University  bestowed  a 
Doctor  of  Politics  honorary  degree  upon 
him. 

Archbishop  Flores  has  eloquently  im- 
pressed upon  us  the  lasting  importance  of 
fathers  and  mothers  and  the  family.  With 
seven  children  of  his  own.  Lalo  had  plenty 
of  experience  as  a  father.  During  that  first 
summer  I  knew  him.  he  never  lost  contact 
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with  his  wife  Teresa  and  their  family  while 
he  politicked  nights,  weekends,  and  on  vaca- 
tion from  his  truck-driving  job  with  the 
school  district.  Late  at  night,  wherever  we 
were,  he  called  home  by  long  distance  to 
make  sure  they  were  all  well.  His  oldest 
daughter  then  was  25,  his  youngest  son  9. 
On  one  occasion  when  he  called  at  midnight 
there  was  no  answer.  He  called  the  next- 
door  neighbors.  They  didn't  know  where  his 
family  was.  His  frown  deepened;  his  face 
was  grave.  He  had  the  operator  keep  calling. 
Finally  his  wife  answered.  She  and  the  chil- 
dren had  just  returned  from  a  bingo  to  raise 
money  for  Henrys  campaign.  Lalo.  relieved, 
grinned.  Minutes  later  he  was  peacefully 
asleep. 

He  fell  asleep,  that  is,  after  giving  thanks 
that  his  family  was  safe  and  well.  Each 
night,  whether  we  stayed  in  a  motel  or  a  pri- 
vate home,  he  knelt  by  his  bed.  as  a  child 
might,  and  prayed  for  a  few  minutes.  The 
first  time  I  saw  him  do  it.  I  was  quite  sur- 
prised, but  only  for  a  moment.  With  Lalo,  it 
was  something  you  accepted  immediately  as 
a  genuine,  organic  part  of  him. 

In  an  era  when  promises  too  often  are 
lightly  proffered  and  just  as  lightly  forgot- 
ten, he  was  a  rarity.  He  kept  his  promises  to 
God  and  man.  His  handshake  was  as  bind- 
ing as  any  iron-clad  contract,  and  his  rela- 
tionship with  this  Creator  went  even  deeper 
than  I  at  first  realized.  I  had  observed  his 
invariably  declining  all  alcoholic  beverages 
wherever  we  went  in  1958.  I  don  t  drink," 
he  explained  with  an  amiable,  but  firm, 
grin.  His  favorite  drink  was  strawberry  pop. 
Then  one  evening  when  a  host  persisted  in 
offering  him  'just  one  drink,"  Lalo  elabo 
rated,  I  made  a  promise  to  God  I  wouldn't 
drink." 

Sometime  later  I  asked  him  about  this. 
We  were  sitting  in  his  favorite  domino  hall 
on  West  Commerce.  El  Retiro.  where  every- 
one but  he  was  drinking  beer.  He  seemed  to 
stare  into  the  faraway  as  he  recalled  a  week 
of  medical  crisis  early  in  his  marriage.  He 
and  his  wife  had  already  lost  their  first-born 
child  and  now  another  loss  seemed  near. 

It  was  in  1936. "  he  said.  My  baby  who 
was  22  months  old  was  sick.  She  had  to  have 
a  blood  transfusion.  They  took  blood  from 
my  wife  because  their  blood  types  matched 
better.  I  couldn't  give  blood,  but  I  wanted  to 
do  something  to  help  my  baby  get  well.  I 
prayed.  I  didn't  know  at  first  what  to  offer 
God.  Well.  I  used  to  like  to  drink  then.  So  I 
promised  Him  I  wouldn't  drink  any  more" 

Their  daughter  Prances  survived  and  the 
SolLs  family  steadily  grew  until  in  all  there 
were  four  daughters  and  three  sons.  One 
daughter  l)ecame  a  nun.  In  one  of  the  last 
conversations  I  had  with  Lalo.  during  one  of 
the  visits  I  made  to  the  nursing  home,  we 
talked  of  his  family,  and  he  told  me  how- 
proud  he  was  of  his  children,  his  grandchil- 
dren, and  his  beloved  and  devoted  wife 
Teresa.  Tve  got  a  good  wife,  too— good  wife 
to  help  me  run  things,  "  he  said  in  his  char- 
acteristic understatement. 

Growing  up,  Lalo  and  his  friends  suffered 
widespread  discrimination.  Bom  Hilario 
Garcia  Solis  in  San  Antonio  in  1902,  ne  was 
the  fourth  of  eight  children  bom  to  immi- 
grants from  Mexico.  Signs  in  cafe  windows 
when  he  was  young  warned,  'No  Dogs  or 
Mexicans  Allowed."  He  knew  first-hand 
what  it  is  to  be  an  underdog.  He  first 
learned  English  in  the  public  schools  of  San 
Antonio  where  he  quit  to  go  to  work  l)efore 
he  entered  high  school. 

He  liked  to  speak  Spanish.  "We  taught  all 
the  kids  Spanish  first:  then  they  learned 
English  in  school.  Then  they  can  have  both 
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Spanish  and  English.  At  home,  we  always 
use  Spanish.  That's  good.  Lots  of  people 
don't  want  their  children  to  speak  Spanish." 
It  wasn't  that  way  in  his  family. 

As  a  young  man  he  wandered  as  a  laborer 
through  the  Middle  West  and  then  eastward 
as  far  as  Pennsylvania  and  West  Virginia. 
Because  he  was  fluent  in  English  he  became 
an  interpreter  when  working  with  other 
Mexican-Americans,  which  earned  him  a 
higher  wage.  Toward  the  end  of  World  War 

I  he  served  in  the  Army.  When  World  War 

II  broke  out  he  was  married,  with  a  family, 
and  too  old  to  be  drafted,  but  he  volun- 
teered and  served  anyway.  He  was  a  patriot 
in  the  truest  sense  of  that  often-abused 
word. 

Though  segregation  was  an  anathems  to 
him  Lalo  once  revealed  to  me  he  had  re- 
quested to  be  "segregated  "  on  one  occasion 
in  the  Army.  He  said,  grinning,  "In  the 
Army  we  Mexicans  used  to  eat  with  those 
guys  from  Tenne-ssee  and  Kentucky,  and  we 
didn't  get  anything  to  eat.  We  werent  used 
to  eating  fast  like  they  were.  Those  hillbil- 
lies were  eating  up  everything!  We  were 
about  to  starve.  So  one  day  we  told  the  mess 
sergeant  we  would  like  to  eat  by  ourselves." 
Otherwise,  segregation  was  un-American 
to  him.  My  mind  goes  back  to  those  coffee- 
drinking  sessions  we  used  to  have  at  Tony 
Kawazoe's  Cafe  on  the  West  Side.  Lalo 
would  call  G.J.  Sutton  to  join  us.  Tony 
would  sit  at  our  table  and  we  would  talk  pol- 
itics. An  outsider  might  have  said  we  sym- 
bolized some  sort  of  cultural  ecumenicalism. 
Each  of  us  represented  a  distinct  segment  of 
our  America:  Lalo,  a  chicano:  G.J.,  a  Negro: 
Tony,  of  Japanese  descent:  I.  a  white  Anglo 
of  Scotch-Irish  and  other  blends,  a  bona 
fide  WASP.  What  a  terrific  fusion  ticket  we 
might  have  fielded  in  the  right  city! 

Wearing  retirement,  his  seven  children 
grown  and  he  a  silver-haired  grandfather  in 
his  mid-sixties,  Lalo  and  his  wife  Teresa 
bought  a  little  downtown  cafe  of  their  own. 
To  no  one's  surprise.  Lalo's  Cafe  displayed 
political  banners  and  placards  along  with 
culinary  specials.  The  cooking,  under  the  di- 
rection of  Mrs.  Solis.  was  definitely,  authen- 
tically Mexican,  but.  typically,  his  candi- 
dates faced  no  racial  or  cultural  tests, 
whether  they  were  chicano.  Anglo,  Black, 
or.  as  in  one  case.  Chinese. 

There  was  only  one  catch,  personally  for 
me.  to  eating  at  Lalo's  Cafe.  He  never  per 
mitted  me  to  pay  for  a  meal.  Never.  Politely, 
but  firmly,  he  refused  my  money. 

"We  think  of  you  as  one  of  the  family. 
Jim.  "  he  said.  A  govemor  or  a  President 
couldn't  have  made  me  feel  so  important. 

In  closing.  I  would  like  to  share  one  last 
vignette  from  this  long  and  useful  life.  It 
was  a  hot  August  day  in  1962  when  my  wife 
Pran  and  I  lived  in  San  Antonio,  just  before 
we  moved  to  Texarkana.  Lalo  had  dropped 
by  our  apartment,  and  he  and  I  were  drink- 
ing coffee  under  the  air-conditioner.  As  was 
inevitable  when  Lalo  was  around,  we  were 
talking  politics. 

The  telephone  rang.  I  listened  for  several 
moments,  in  disbelief.  I  mumbled  something 
to  the  effect  that  my  wife  and  I  would  be 
there  as  soon  as  we  could.  I  hung  up  the 
phone  and  turned  to  Lalo. 

My  mothers  been  critically  injured  in  an 
automobile  accident." 

What  can  I  do,  Jim?"  he  asked,  his  dark 
eyes  large  and  wide. 

There  was  nothing  I  could  think  of.  Final- 
ly I  said.  "You  can  light  a  candle.  " 

He  nodded,  in  that  intense,  decisive  way  of 
his. 

ril  ask  my  daughter  the  nun  to  pray  for 
her." 
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As  my  wife  and  I  hurriedly  prepared  to  go. 
as  it  turned  out,  to  my  mother's  funeral  in 
Texarkana,  I  did  not  immediately  recognize 
the  significance  of  this  simple,  typical  act: 
Lalo,  a  devout  Catholic  who  practiced 
brotherhood  without  preaching  it,  asking 
his  Catholic  daughter  to  pray  for  my  Bap- 
tist mother-as  if  she  were  "one  of  the 
family."" 

These  are  but  a  few  of  the  memories  we 
will  carry  through  the  years  of  you,  Lalo. 
my  dear  friend.  Your  love  for  your  wife  and 
family  and  friends  will  survive  you.  We 
gather  here  today,  Mrs.  Solis,  and  Frances, 
Sister  Philip,  Florence,  Lalo  Jr.,  Theresa, 
John,  and  Benny,  to  say  publicly  what  we 
feel  in  our  hearts— that  we  also  love  Lalo 
and  that  our  lives  are  the  better  for  it.  He 
has  become  a  part  of  us.  We  extend  our 
sympathy  and  our  love  to  you  in  this  time 
of  grief.  We  understand  your  loss,  for  it  is 
also  ours.  But  we  are  experiencing  more 
than  loss.  We  also  have  gained  from  this 
life,  and  we  celebrate  our  gains  today.  For 
Lalo  leaves  us  a  rich  heritage  that  persists, 
that  continues  to  be  a  part  of  us.  that  lives 
in  us.  It  will  not  die  until  we  let  it  die.  These 
memorably  positive  qualities  that  we  cele- 
brate in  his  life  we  also  can  pass  on  to 
others,  so  that  on  a  day  like  this,  in  a  far 
year,  when  we  reach  a  place  like  this,  .some- 
one will  remember  that  we,  too.  in  our  way 
helped  make  the  world  a  little  better  and 
that  we  passed  on  some  of  these  qualities. 
That  is  one  of  the  reasons  we  are  here 
today. 
Farewell,  dear  friend.  Adios.  Lalo. 

[From  the  San  Antonio  Express,  June  12, 
1984] 
■Lalo"  Solis.  Ex-Campaicn  Manager 
One  night  in  the  late  1940s  a  moonlight- 
ing security  guard  at  Sidney  Lanier  High 
School  walked  up  to  a  teacher  named  Henry 
B.    Gonzalez   and   a   relationship   with    re- 
sounding effects  was  born. 

The  security  guard  was  Hilario  G.  Lalo" 
Solis. 

"He  walked  up  to  me  and  said.  I  hear 
you"re  running  for  something".""  U.S.  Rep. 
Gonzalez  recalled.  "That  started  a  long  rela- 
tionship between  us." 

Solis  teamed  up  with  Gorwalez  and 
became  his  first  campaign  manager.  By  the 
time  he  retired  from  politics.  Solis  had 
become  known  to  elected  officials  from 
across  the  nation  as  a  respected  advisor  and 
counselor  who  knew  how  to  relate  to  people. 

Solis  died  Sunday  at  age  81. 
Tm   very   grieved   and   saddened   by   his 
death. "  Gonzalez  said.   "He  started  out  with 
me  when  I  didn  I   have  any  resources.   He 
was  an  original.'" 

Solis  helped  Gonzalez  overcome  his  doubt 
about  getting  into  politics  and  acted  as  his 
mentor. 

He  was  like  a  father,  brother  and  friend 
to  me  all  at  the  same  time."  Gonzalez  re- 
called.  "He  was  my  teacher  and  my  friend." 

Solis  was  the  fourth  child  in  a  family  of 
eight  and  never  made  it  to  high  .school.  As  a 
young  boy.  he  shined  shoes  on  Houston 
Street  for  13  hours  a  day  and  made  only 
$3.50  a  week. 

But  as  long  as  he  could  support  his  family, 
Solis  was  content— and  distance  was  no  ob- 
stacle. He  once  traveled  to  Pennsylvania  to 
work  in  the  steel  mills.  He  later  joined  mi- 
grant workers  picking  cotton. 

He  worked  for  the  San  Antonio  School 
District  as  a  bus  driver  for  25  years. 
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One  of  the  highlights  of  Soils'  career  was 
when  he  was  chosen  to  attend  the  1968 
Democratic  National  Convention. 

"He  symbolized  the  gentleman  with 
Indian  features,  representing  the  old  school 
where  a  handshake  was  a  person's  word," 
Gonzales  said.  "He  cared  about  the  commu- 
nity and  most  of  all  about  the  people." 

A  rosary  will  be  recited  at  7:30  p.m.  Thurs- 
day at  Christ  the  King  Catholic  Church.  A 
funeral  Mass  will  be  celebrated  at  12:30  p.m. 
Friday  in  Cardi  Marion  Villa  Chapel  with 
burial  to  follow  in  Resurrection  Cemetery.* 


CONDEMNS  FARRAKHAN 
STATEMENT 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  today  to  condemn  Mr.  Louis  Far- 
rakhan.  leader  of  the  Nation  of  Islam 
Church,  for  calling  Judaism  "a  gutter 
religion"  and  the  existence  of  the 
State  of  Israel,  "an  outlaw  act."  I  call 
on  all  my  colleagues  to  do  the  same. 

We  cannot  remain  silent  in  the  face 
of  these  vicious  remarks  of  hatred.  Mr. 
Farrakhan's  anti-Semitic  words  are 
completely  unacceptable,  and  cannot 
be  permitted  to  pass  in  the  public 
arena  unchallenged.  I  call  on  all  advo- 
cates of  basic  human  rights  to  unite  in 
open  and  total  repudiation  of  Mr.  Par- 
rakhan  and  his  offensive  public  pro- 
nouncements. His  statements  about  re- 
ligions and  beliefs  other  than  his  own 
demonstrate  a  profound  disrespect  for 
basic  American  values.  We  must,  in 
language  that  is  crystal  clear,  ally  our- 
selves unequivocally  against  this  type 
of  activity.* 


TRIBUTE  TO  PROF.  JOHN 
STEDMAN 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
I  rise  today  to  pay  homage  to  a  former 
law  professor  and  dear  friend  of  mine, 
John  Stedman,  who  is  no  longer  with 
us.  Over  the  nearly  25  years  that  I 
have  served  in  Congress,  and  during 
the  almost  15  years  that  I  have 
chaired  the  House  Judiciary  Subcom- 
mittee with  jurisdiction  of  John's  area 
of  expertise— patent,  trademark  and 
copyright  law— I  relied  on  John  more 
than  any  other  professor  in  this  coun- 
try. I  sought  John's  advice  not  only 
for  its  legal  scholarship  but  also  for  its 
insight  into  human  nature. 

I  would  be  remiss  if  I  did  not  men- 
tion the  great  service  that  John  ren- 
dered to  the  University  of  Wisconsin 
Law  School,  the  State  of  Wisconsin, 
and  the  Federal  Government,  includ- 
ing the  U.S.   Congress.   He  educated 
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thousands  of  students,  including 
myself;  he  authored  almost  40  law 
review  articles;  he  wrote  numerous  leg- 
islative memorandums  and  testified  on 
many  occasions  before  subcommittees. 
State  and  congressional;  he  was  editor 
of  a  series  of  30  studies  on  patent  law 
for  the  Senate  Judiciary  Committee: 
he  served  with  distinction  in  the  U.S. 
Department  of  Justice;  he  was  active 
in  the  copyright  revision  process  that 
was  an  all-consuming  subject  before 
my  subcommittee  in  the  mid-1970's; 
and  finally  he  devoted  himself  tireless- 
ly to  numerous  pro  bono  activities. 

When  I  think  about  John  today,  I 
think  most  about  his  commitment  to 
the  public  interest.  In  real  life  terms, 
John  dedicated  himself  to  a  life  of 
public  service.  From  a  philosophical 
perspective,  his  guiding  principle  w£is 
that  all  legal  institutions  and  every 
legal  reform  must  be  evaluated  in  light 
of  its  advancement  of  the  public  good. 

I  also  think  much  about  John  as  a 
person.  Let  me  quote  to  you  a  state- 
ment made  about  John  by  Prof.  John 
Kidwell  of  the  University  of  Wisconsin 
Law  School;  this  statement  provides 
an  apt  and  accurate  description  of 
John  Stedman: 

A  remarkable  thing  about  John  Stedman, 
though,  is  that  if  you  ask  people  who  knew 
him  and  his  work  what  they  remember  most 
vividly  about  him,  they  speak  first  not 
about  his  fine  teaching,  or  his  exemplary 
.scholarship,  but  rather  of  what  an  extraor- 
dinarily gentle  person  John  was.  He  was  a 
man  of  exceptional  balance  and  perspective. 
He  was  a  person  with  great  compassion,  who 
always  revealed  his  concern  for  others  in 
the  respect  he  showed  them.  He  was  scrupu- 
lously fair.  In  addition,  he  had  a  great  sense 
of  humor  and  revealed  it  in  his  writing,  as 
well  as  in  conversation.  All  of  these  traits 
made  him  a  valued  member  of  the  universi- 
ty community:  his  balance  and  fairness  led 
to  requests  that  he  serve  on  innumerable 
committees.  He  was  always  ready  to  help  a 
student  or  colleague  and  never  asked  for  the 
credit  he  so  richly  deserved. 

In  remembrance  of  John  but  also  for 
his  fine  wife,  Patricia— known  to  her 
friends  as  Pat— I  would  like  to  insert 
in  the  Record  the  text  of  an  article 
that  I  recently  authored  for  publica- 
tion in  the  University  of  Wisconsin 
Law  Review.  I  recommend  a  reading  of 
these  written  thoughts  to  my  col- 
leagues not  only  because  they  reflect 
upon  a  good  man  but  also  because 
they  are  relevant  to  those  of  us  who 
have  chosen,  like  John  Stedman,  a  life 
of  public  service. 

John  C.  Stedman— In  Remembrance 
(By  Robert  W.  Kastenmeier* ) 

1  knew  John  Stedman  for  more  than 
thirty  years:  first  as  my  law  teacher  and 
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second  as  a  fellow  lawyer.  During  that  time. 
John  became  a  cherished  and  dear  personal 
friend.  I  grew  to  know  and  respect  him  not 
only  as  a  legal  scholar,  but  also  as  a  trusted 
confidant.  He  was  a  man  of  great  personal 
integrity  and  as  an  individual  with  a  height- 
ened sense  of  fairness.  John  possessed  that 
wonderful  (especially  to  those  of  us  in  the 
legal  profession)  combination  of  commit- 
ment to  tjie  rule  of  law  and  compassion  for 
his  fellow  man.  His  gentle  demeanor,  his 
modesty,  and  his  warmth  were  reflective  of 
his  perspective  of  the  world. 

The  legal  and  teaching  professions  need 
more  individuals  like  John  Stedman:  yet 
they  are  hard  to  find.  That  is  why  those  of 
us  who  knew  John  are  all  the  more  appreci- 
ative of  him. 

During  the  past  three  decades,  the  Univer- 
sity of  Wisconsin  Law  School  has  had  many 
distinguished  teachers:  some  have  produced 
brilliant  works  of  legal  scholarship:  some 
have  excelled  in  the  classroom:  some  have 
devoted  themselves  to  improving  rule  of  law 
nationally:  some  have  worked  toward  re- 
forming the  laws  of  the  State  of  Wisconsin: 
some  have  committed  themselves  to  the 
public  interest:  and  some  have  devoted 
themselves  to  governmental  service.  Over 
the  years,  John  Stedman  was  committed  to 
and  excelled  in  all  of  these  roles. 

Having  had  approximately  twenty-five 
years  of  experience  in  the  United  States 
Congress,  and  also  having  chaired,  for 
almost  fifteen  years,  a  House  Judiciary  Sub- 
committee '  that  much  interested  John,  I 
would  be  hard  pressed  to  list  the  countless 
times  that  I  sought  his  professional  and  per- 
sonal advice.  John  testified  on  numerous  oc- 
casions, he  corresponded  regularly,  he  was 
always  available  on  the  telephone,  and 
when  in  Washington.  D.C.,  he  usually 
stopped  by  my  office.  In  short,  during  my 
tenure  in  Congress.  I  relied  on  John  more 
than  perhaps  anyone  else  on  the  University 
of  Wisconsin  law  faculty. 

John  was  a  unique  resource.  However,  he 
was  more  than  just  a  legal  advisor  to  be 
asked  a  question  about  a  judicial  decision  or 
a  proposed  legislative  reform.  He  was  a 
fresh  and  independent  thinker,  a  trait  par- 
ticularly unusual  in  a  world  of  special  inter- 
ests and  pressure  to  conform.  John  was  a 
navigator  to  be  consulted  about  which  direc- 
tion to  go.  and  whether  to  proceed  with  dis- 
patch or  deliberation.  John  possessed  all  the 
skills  necessary  for  a  policy  maker.  Most  im- 
portantly, he  was  always  practical  and  real- 
istic in  terms  of  what  was  politically  achiev- 
able. This  skill  made  him  particularly  help- 
ful to  the  legislative  process. 

Today,  when  I  reflect  on  John.  I  think 
most  of  all  about  his  commitment  to  the 
public  interest  and  to  those  in  our  society 
who  are  not  sufficiently  powerful  to  make 
the  present  legal  rules  truly  reflective  of 
their  needs.  A  career  in  the  law  by  necessity 
directs  most  lawyers  toward  the  relatively 
narrow  goal  of  representing  a  client  in  a 
particular  case.  Most  lawyers  do  not  have  to 
think  about  the  overall  needs  of  our  legal 
system,  and  the  relative  relationship  be- 
tween the  haves  and  the  have  nots. 

John  Stedman,  however,  always  empha- 
sized the  general  democratic  goals  of  our 
governmental  system.  Listen  to  his  words 
written  nearly  four  decades  ago: 


•Member   of   Congress.    1958   to   present; 
University  of  Wisconsin.  1952. 


LL.B.. 


'  The  Hou.se  Judiciary  Committee  Sut>committee 
on  Courts.  Civil  Liberties  and  the  Administration  of 
Justice  has  jurisdiction  of  many  items,  Including 
patents,  trademarks,  and  copyright. 
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"Despite  an  occasional  mystic  who  persists 
in  viewing  our  patent  system  as  a  sacred 
cow.  not  to  be  touched,  much  less  slaugh- 
tered. I  take  it  there  is  no  serious  challenge 
today  of  the  proposition  that  the  patent 
system  has  for  its  primary  purpose  the  ad- 
vancement of  the  public  interest  and  that  it 
must  be  evaluated  in  the  light  of  that  inter- 
est—and. if  necessary,  changed  to  promote 
it."  ■ 

John  repeated  similar  thoughts  not  only 
in  the  context  of  patent  law.  but  also  in  the 
context  of  copyright  law.^  and  lest  we  forgot 
John's  rather  simple  commandment,  he 
always  reminded  us  of  it.' 

This  country,  the  State  of  Wisconsin,  and 
the  University  of  Wisconsin  will  miss  John 
Stedman  dearly.  Hopefully,  however,  his 
message,  now  firmly  rooted,  will  endure.* 


INTRODUCTION  OF  HOUSE 

JOINT  RESOLUTION  DESIGNAT- 
ING NOVEMBER  1984  AS  NA- 
TIONAL CHRISTMAS  SEAL 
MONTH" 

HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Fnday.  June  29.  1984 

m  Mr.  ROYBAL.  Mr.  Speaker,  among 
the  fastest  rising  causes  of  death  in 
our  country  are  chronic  obstructure 
pulmonary  diseases.  These  diseases,  in- 
cluding asthma,  chronic  bronchitis, 
emphysema  and  lung  cancer,  do  not 
discriminate  as  to  age,  race,  or  sex. 
More  than  17  million  Americans,  in- 
cluding 2  million  childhood  sufferers 
of  asthma,  are  afflicted  with  chronic 
diseases  of  the  lung.  The  statistics  are 
frightening.  One  out  of  every  twelve 
Americans  suffers  from  these  diseases 
at  a  cost  to  the  Nation  of  more  than 
$29.4  billion  annually  in  medical  ex- 
penses, lost  wages,  and  lost  productivi- 
ty. 

One  of  the  ways  to  combat  these  dis- 
eases is  through  research;  another  is 
public  education.  Both  of  these  meth- 
ods are  funded  by  Christmas  Seals,  a 
fundraising  effort  started  by  the 
American  Lung  Association  in  1907. 
The  association,  its  medical  section, 
the  American  Thoracic  Society,  and  its 
144  federated  associations  throughout 
the  country,  are  dedicated  to  the  con- 
trol and  prevention  of  all  lung  diseases 
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■See  Stedman.  /mention  and  Public  Policy.  12 
Law  Sc  Coktemp  Pbobs.  649  1 1947). 

I  recently  quoted  these  words  in  Johns  memory 
at  a  hearing  before  my  Subcommittee  See  Hearings 
on  Patent  Lair  Reform.  Innovation  and  the  Public 
Interest  Be/ore  the  House  Judicianj  Subcomm.  on 
Courts,  Civxl  Liberties  and  the  Administration  of 
Justice.  98th  Cong..  2d  Sess.  1  '19841 

'3.  See.  e.g..  Hearings  on  Copyright  Lair  Revision 
Before  the  Senate  Judiciary  Subcomyn.  on  Patents. 
Trademarks  and  Copyrights.  90th  Cong..  l.sl  Sess. 
(Part  3)900-901  '1967). 

*  In  1980.  during  a  hearing  before  my  subcommit- 
tee. John  gave  a  sa<?e  piece  of  political  advice:  ".  .  . 
put  the  burden  of  proof  upon  the  person  who  is  re- 
questing the  rights  to  show  that  a  good  public  pur- 
pose is  served  by  such  action  "  Hearings  on  Indus 
trial  Innovation  and  Patent  and  Copyright  Lair 
Arnendments  Before  the  House  Judiciary  Subcomm. 
on  Courts.  CivU  Liberties  and  the  Administration 
of  Justice.  96th  Cong..  2d  Sess.  (1980). 
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and  related  causes  such  as  smoking, 
air  pollution,  and  occupational  .haz- 
ards. 

This  voluntary  effort  is  e.ssential  to 
protect  the  public  health.  For  this 
reason,  I  have  introduced  a  House 
joint  resolution  which  designates  the 
month  of  November  1984  as  "National 
Christmas  Seal  Month.  " 

I  call  upon  my  colleagues  to  join  me 
in  cosponsoring  this  resolution  and 
helping  to  assure  its  adoption. 

Joint  Resoldtion  Designating  the  Month 
OF  November  1984.  as  "National  Christ- 
mas Seal  Month" 

Whereas  among  the  fastest  rising  causes 
of  death  in  our  country  are  chronic  obstruc- 
tive pulmonary  diseases.  More  than  seven 
million  Americans,  among  them  over  two 
million  children,  suffer  from  asthma.  More 
than  two  million  of  our  people  have  emphy- 
sema. Almost  eight  million  Americans  suffer 
from  chronic  bronchitis.  Before  the  end  of 
this  decade  it  is  projected  that  deaths  from 
lung  cancer  will  surpass  breast  cancer  as  the 
leading  cause  of  cancer  deaths  among  Amer- 
ican women. 

Whereas  one  out  of  12.  or  more  than  17 
million  Americans  are  afflicted  with  chronic 
diseases  of  the  lung.  The  consequence  is 
more  than  225.000  deaths  annually,  with  a 
cost  to  the  Nation  of  more  than  $29.4  billion 
in  medical  expenses,  lost  wages  and  untold 
dollars  in  lost  productivity. 

Whereas  the  American  Lung  Association— 
The  Christmas  Seal  people— is  a  nonprofit 
public  health  organization  supported  by  in- 
dividual contributions  to  Christmas  Seals 
and  other  donations.  It  is  this  Nation's  first 
national  voluntary  health  organization. 
Founded  in  1904  to  combat  tuberculosis, 
today  the  Association,  its  medical  section 
the  American  Thoracic  Society  and  its  144 
federated  associations  throughout  the  coun- 
try, are  dedicated  to  the  control  and  preven- 
tion of  all  lung  diseases  and  .some  of  their 
related  causes.  These  include  smoking,  air 
pollution  and  occupational  lung  hazards. 

Whereas  since  1907.  Christmas  Seals  have 
been  used  by  the  Association  to  raise  funds 
through  private  contributions,  to  pioneer 
and  develop  health  education  programs  in 
our  -schools.  The  tradition  remains  strong. 
This  year,  60  million  homes  will  receive 
Christmas  Seals. 

Whereas  this  year,  the  Association  is  con- 
ducting a  new  public  education  program. 
"Marijuana:  A  Second  Look"— which  is  tar- 
geted to  9,  10.  and  11  year-old  children.  It  is 
not  waiting  until  marijuana  smokers  suffer- 
ing from  profound  lung  diseases  before  it 
acts.  The  program  is  teaching  Americas 
youth  about  the  hazards  of  marijuana 
smoke  to  lungs.  Once  again,  the  A.ssociation 
is  taking  a  leadership  role  in  protecting  this 
country's  lung  health. 

Whereas  through  iLs  community  lung  As- 
sociations, the  American  Lung  Association 
helps  educate  the  public,  patients  and  their 
families  about  all  forms  of  lung  diseases  and 
their  causes,  and  sponsors  community 
action  programs.  In  the  past  decade,  it  has 
provided  more  than  $10.8  million  for  re- 
search programs  specifically  designed  to  in- 
vestigate prevention  and  control  of  lung  dis- 
eases. It  has  pioneered  in  the  development 
of  self-management  programs  as  an  adjunct 
to  medical  care  of  asthma  both  for  children 
and  adults.  And  it  conducts  vigorous  cam- 
paigns against  cigarette  smoking  and  air 
pollution:  Now,  therefore,  be  it 
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June  29,  1984 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  month  of 
November.  1984.  is  designated  'National 
Christmas  Seal  Month  ".  The  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
all  Government  agencies,  educational,  phil- 
anthropic, scientific,  medical,  health  care 
organizations  and  professionals,  and  the 
people  of  the  United  States  to  observe  that 
month  with  appropriate  ceremonies  and  ac- 
tivities.* 


June  29,  1984 

have  shown  their  confidence  through 
their  investment. 

I  congratulate  Honda  on  its  25  years 
in  this  country  and  commend  its  asso- 
ciates for  the  opportunity  they  have 
provided  our  younger  generation  to 
come  back  to  the  Midwest  and  to  build 
an  economy  for  future  generations.* 


HONDA  OF  AMERICA  CELE- 
BRATES 25th  ANNIVERSARY  IN 
UNITED  STATES 

HON.  MICHAEL  G.  OXLEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  OXLEY.  Mr.  Speaker,  Honda  of 
America  this  month  celebrates  its  25th 
anniversary  in  the  United  States.  On 
June  4.  1959,  on  Pico  Boulevard  in  Los 
Angeles,  CA,  Honda  began  production 
of  its  first  American-built  motor- 
scooter,  the  Supercub.  This  production 
represented  Honda's  first  $200,000  in- 
vestment in  the  United  States. 

Since  that  time.  Honda  of  America 
has  developed  into  a  fully  integrated 
part  of  Honda's  worldwide  production. 
I  am  particularly  proud  of  Honda  of 
America's  investment  since,  just  last 
week,  ground  was  broken  for  Honda's 
new  $30  million  motorcycle  engine  as- 
sembly plant  near  Anna,  OH,  located 
in  my  district. 

This  new  engine  plant  will  initially 
employ  150  local  workers  to  produce 
motorcycle  engines  for  motorcycles  as- 
sembled in  Marysville,  OH.  If  initial 
production  goes  well— and  I  have  every 
reason  to  believe  it  will— Honda  may 
possibly  expand  this  facility  to  build 
automobile  engines  for  the  Honda 
Accord,  aLso  assembled  in  Marysville. 
This  new  plant,  coupled  with  the  hun- 
dreds of  contracting  and  subcontract- 
ing jobs  in  the  area,  is  indeed  good 
economic  news. 

I  bring  this  to  the  attention  of  my 
colleagues  as  a  prime  example  of  how 
two-way  trade  does  work  in  an  unre- 
stricted world  marketplace.  The  new 
engine  plant  brings  Honda  of  Ameri- 
ca's total  investment  in  production  to 
almost  $600  million  in  the  United 
States— no  token  investment  by  any 
stretch  of  the  imagination.  But  this  in- 
vestment is  by  no  means  limited  to  the 
Midwest  region.  In  addition  to  Hondas 
origin  in  California,  Honda  will  open 
its  production  doors  later  this  summer 
to  its  new  power  products  division  in 
North  Carolina. 

Ohio  and  other  States  represent  the 
future  of  Honda  and,  indeed,  the 
future  trend  of  international  manufac- 
turing. It  is  important  to  point  out 
that  our  foreign  investors  value  our 
skilled  and  principled  work  force,  and 
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URGED  TO  HONOR  ROGER  B. 
CHAFFEE,  VIRGIL  I.  GRISSOM, 
AND  EDWARD  H.  WHITE 

HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  SAWYER.  Mr.  Speaker,  on 
Tuesday,  June  26,  1984.  I  introduced  a 
resolution.  House  Resolution  537 
urging  the  U.S.  Postal  Service  to  issue 
a  postage  stamp  honoring  astronauts 
Roger  B.  Chaffee,  Virgil  I.  Grissom, 
and  Edward  H.  White.  As  you  will 
recall,  these  astronauts  were  the  vic- 
tims of  the  worst  tragedy  in  the  U.S. 
space  program.  The  prime  crew  of  the 
first  Apollo  mission  was  killed  during 
prelaunch  tests  of  their  Apollo  204 
spacecraft  on  the  launch  pad  on  Janu- 
ary 27,  1967. 

The  tragic  deaths  of  the  Apollo  1 
team  at  then  Cape  Kennedy  did  not 
deter  the  Nation  from  pushing  for- 
ward its  efforts  to  explore  space.  How- 
ever, it  did  delay  the  efforts  for  1'- 
years  in  order  to  ensure  the  safety  of 
our  astronauts  in  the  future.  In  a 
statement  on  the  fire  that  killed  the 
three  Apollo  astronauts.  President 
Johnson  said,  "Three  valiant  young 
men  have  given  their  lives  in  the  Na- 
tion's service.  We  mourn  this  great 
loss  and  our  hearts  go  out  to  them." 

Although  the  program  continued 
after  the  accident,  many  design 
changes  were  made  in  the  command 
module,  and  the  public  began  rethink- 
ing its  commitment  to  manned  space- 
flight. The  Apollo  Program  was  ulti- 
mately successful  in  attaining  its  ob- 
jective of  landing  men  on  the  Moon 
and  returning  them  to  Earth,  but  not 
before  the  three  astronauts  had  lost 
their  lives. 

I  feel  this  stamp  would  be  a  great 
honor  to  these  men  and  their  families. 
Theirs  was  a  sacrifice  that  has  had  nu- 
merous effects  on  our  daily  lives  and 
on  the  future  of  our  country  and  space 
exploration.  Much  of  our  advanced 
technology  that  is  becoming  common- 
place in  our  homes  is  a  direct  result  of 
our  space  program  and  its  many  years 
of  experimentation. 

Another  reason  for  my  interest  in 
the  issuance  of  a  commemorative 
stamp  is  that  one  of  the  astronauts 
has  been  a  hero  in  my  district  since 
before  the  accident.  Roger  B.  Chaffee 
was  a  native  of  Grand  Rapids,  MI.  He 
was  a  Navy  lieutenant  commander  and 
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at  31,  was  the  second  youngest  astro- 
naut at  that  time.  His  parents,  Mr.  and 
Mrs.  Don  Chaffee,  still  live  in  Grand 
Rapids  and  like  his  father,  Roger  had 
been  an  aircraft  pilot.  While  Grissom 
and  White  were  veterans  of  other 
space  missions,  Apollo  1  would  have 
been  Lieutenant  Commander  Chaf- 
fee's first  trip  into  space.  Until  being 
selected  for  the  first  Apollo  crew. 
Chaffee  lived  with  his  wife  and  two 
children  in  Texas  and  he  spent  most 
of  his  time  in  the  Apollo  branch  of  the 
Houston  Space  Flight  Center,  working 
on  flight  control  communications  and 
instrument  projects  for  the  Apollo 
program. 

Originally,  the  idea  of  a  postage 
stamp  came  to  me  through  Congress- 
man Michael  Barnes  of  Maryland.  He 
had  a  constituent,  Mr.  Joseph  Knauer. 
that  has  spent  the  past  7  years  con- 
tacting many  people  asking  for  their 
help  in  getting  a  commemorative 
stamp  issued  for  these  three  astro- 
nauts. I  hope  that  Mr.  Knauer's  perse- 
verance will  pay  off  and  that  a  stamp 
will  be  issued  with  the  help  of  my  res- 
olution.* 


SOVIETS  EXPLOIT  EAST 
EUROPEAN  SATELLITES 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  PORTER.  Mr.  Speaker,  for  the 
past  decade,  the  Soviet  Union  has 
been  approaching  an  economic  crisis 
of  potentially  disasterous  proportions. 
After  more  than  25  years  of  fueling 
economic  growth  with  its  seemingly 
boundless  supplies  of  labor  and  raw 
materials,  the  Soviet  Union's  accessi- 
ble resources  are  drying  up.  Though 
tremendously  well  endowed  with  fuels, 
metals,  and  minerals,  the  majority  of 
Russia's  remaining  resources  are 
buried  under  a  thick  layer  of  perma- 
frost. To  resolve  the  problems  caused 
by  wasteful  and  irresponsible  re- 
sources expenditure,  Moscow  has  come 
up  with  a  plan.  Socialist  integration, 
which  represents  a  quantum  leap  in 
Moscow's  efforts  to  exploit  the  East 
European  economies  for  the  advance- 
ment of  the  Soviet  state. 

According  to  this  scheme,  which  is 
embodied  in  over  200  multilateral 
agreements  and  has  produced  only  a 
handful  of  joint  ventures  to  date,  the 
East  Europeans  are  to  devote  a  por- 
tion of  their  economies  to  the  develop- 
ment of  Soviet  natural  resource  capac- 
ities. In  addition  to  increasing  produc- 
tion of  the  equipment  and  goods  nec- 
essary for  the  undertaking,  the  satel- 
lite countries  are  being  compelled  to 
help  finance  the  development.  F\ither- 
more,  they  are  under  tremendous  pres- 
sure to  adapt  their  production  struc- 
tures to  ensure  the  most  efficient  use 
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of  these  resources  once  they  become 
available.  In  effect  the  Socialist  coun- 
tries are  handing  over  a  portion  of 
their  precious  investment  resources, 
scarce  hard  currency  credits,  and  lim- 
ited industrial  capacity,  so  that  their 
economies  may  be  restructured  to 
allow  the  Soviets  to  specialize  in 
energy-intensive  industrial  production. 
Though  Moscow  has  been  effective  in 
using  its  carefully  cultivated  trade  sur- 
plus as  an  instrument  of  coercion— 
since  1975  Soviet  export  prices  to  the 
Communist  bloc  have  more  than  quad- 
rupled while  Socialist  import  price  in- 
creases have  been  suppressed— the  142 
divisions  of  the  Red  army  stationed 
throughout  Eastern  Europe  has  un- 
doubtedly played  the  key  role  in  ob- 
taining acquiescense. 

The  terms  of  East  European  partici- 
pation in  these  joint  ventures  belie  the 
mutually  advantageous  propaganda 
billing.  The  satellite  countries  grant 
the  Soviet  Union  12-  to  15-year  loans, 
mostly  in  the  form  of  machinery  and 
equipment,  at  2-  to  3-percent  interest. 
These  loans  are  to  be  repaid  in  raw 
materials  from  the  unit  jointly  built 
after  the  completion  of  the  project. 
Thereafter  the  participating  country 
is  to  benefit  from  a  guaranteed  supply 
of  resources  for  a  specified  period  of 
time.  To  the  Soviets  the  gains  are  ob- 
vious: expanded  transport  capacity,  a 
machine  inventory  that  can  be  used  on 
other  projects,  imports  of  Western 
technology  bought  with  East  Europe- 
an credits,  increased  construction  ex- 
perience and  technological  know-how, 
and  of  course,  development  of  previ- 
ously inaccessible  resource  capacity. 
The  costs  to  the  East  Europeans  is 
equally  obvious,  for  these  generous  in- 
vestors will  not  even  receive  privileged 
prices  for  the  subsequent  deliveries. 
Not  only  are  they  often  forced  to  lend 
at  rates  well  below  those  of  the  inter- 
national money  market,  they  will  be 
paying  twice  for  the  development  ex- 
penses via  Soviet  market  prices. 

Yet  economic  salvation  is  not  the 
extent  of  the  benefits  reaped  by 
Moscow.  The  political  and  strategic 
value  of  Socialist  integration  is  of  at 
least  equal  magnitude.  Because  the 
plan  links  the  long-term  development 
of  Soviet  primary  resources  to  struc- 
tural adaptations  in  East  European 
economies,  it  will  require  the  unifica- 
tion of  Socialist  5-year  plans,  and  by 
logical  extension,  the  annual  plans. 
Essentially  the  Soviet  Union  is  estab- 
lishing a  supranational  planning  body 
that  will  give  it  operational  control  of 
East  European  production  decisions. 
Furthermore,  as  there  are  no  joint 
ownership  or  management  provisions, 
the  supplies  are  guaranteed,  once  the 
loan  is  repaid,  only  by  the  goodwill  of 
Moscow.  Clearly  the  Soviets  seek  to 
extend  their  economic  leverage  in 
Europe  by  fostering  a  vital  depend- 
ence. 
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Not  only  is  this  plan  for  Socialist  in- 
tegration a  vivid  demonstration  of  the 
Soviet  Union's  willingness  to  bleed  its 
satellites  without  regard  to  their  do- 
mestic conditions,  it  is  a  statement  of 
policy.  Economic  gain  and  political 
control  achieved  through  coercion  and 
intimidation  is  not  a  policy  of  alliance 
and  mutual  assistance,  it  is  one  of  sub- 
jugation and  exploitation.  It  is  a  his- 
torical lesson  well  worth  remember- 
ing.* 


DEMOCRACY  ENDOWMENT 


HON.  HANK  BROWN 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  am  inserting  a  copy  of  a 
letter  I  received  from  the  Chamber  of 
Commerce  Center  for  International 
Private  Enterprise  regarding  com- 
ments I  made  recently  on  the  House 
floor  regarding  the  National  Endow- 
ment for  Democracy. 

The  questions  many  of  us  have  re- 
garding NED  do  not  involve  the  mo- 
lives  of  those  involved  with  that  insti- 
tution. I  am  sure  those  individuals  are 
well  intentioned.  No  one  I  know  is 
against  spreading  democracy.  The 
question  is  whether  NED  can  do  this 
effectively  and.  second,  whether  it  is 
up  to  the  American  taxpayer  to  pay 
for  it. 

The  House  is  on  record  as  opposing 
further  funding  for  NED.  which  is 
comprised  of  institutes  of  the  chamber 
of  conmierce.  the  AFL-CIO.  and  the 
two  U.S.  political  parties.  The  Senate 
yesterday  by  a  2-to-l  vote  decided  to 
eliminate  funding  for  the  two  political 
party  institutes.  I  urge  my  colleagues 
to  maintain  the  House  position  in  con- 
ference to  control  runaway  spending. 
Center  for  International 

F*RivATE  Enterprise. 
Washington.  DC.  June  28.  1984. 
Hon.  Hank  Brown. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Brown:  I  am  writing  this  letter 
because  of  my  concern  that  your  remarks 
delivered  to  the  House  on  June  21.  1984, 
were  misleading,  in  some  cases  incorrect, 
and  could  give  any  reader  a  very  mistaken 
impression  of  what  the  Center  for  Interna- 
tional Private  Enterprise  (CIPE)  is  attempt- 
ing to  accomplish.  In  particular.  I  would  like 
to  take  this  opportunity  to  set  the  record 
straight  concerning  the  travel  that  was  con- 
ducted by  CIPE  staff  members  with  funds 
from  the  National  Endowment  for  Democra- 
cy. 

CIPE  was  esUbllshed  by  the  U.S.  Cham- 
ber of  Commerce,  through  its  National 
Chamber  Foundation,  to  implement  the 
business  portion  of  the  National  Endow- 
ment for  Etemocracy  Act.  CIPEs  goal  is  to 
work  with  counterpart  business  groups  and 
others  abroad  to  build  their  effectiveness 
and  promote  the  philosophy  and  reality  of 
free  enterprise.  Enclosed  is  a  brochure  pro- 
viding additional  details  on  CIPE  and  its 
purposes. 
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We  believe  that,  if  CIPE  is  to  have  a  re- 
sponsibility for  working  with  counterpart 
organizations  abroad,  it  must  identify  them 
and  assess  both  their  willingness  to  cooper 
ate  and  ability  to  perform  well  any  coopera- 
tive projects  that  are  agreed  upon.  This  is  a 
process  that  we  are  only  just  beginning.  To 
attempt  to  do  this  exclusively  from  Wash- 
ington would,  in  my  opinion,  be  insufficient. 

One  of  our  primary  goals  is  to  work  with 
existing  business  organizations  to  assess 
their  interest  and  capability  in  cooperating 
with  CIPE  in  pursuit  of  the  goals  of  the 
NED  legislation.  In  this  context,  we  deemed 
it  important  in  the  early  stages  of  our  ef- 
forts to  visit  with  leading  officials  of  multi- 
lateral business  organizations,  review  areas 
of  possible  cooperation,  and  assess  the  ap- 
propriateness of  these  organizations  for 
future  cooperation.  Most  of  our  early  trips 
were  created  with  this  institution-building 
end  in  sight.  Furthermore,  these  trips  gave 
us  an  opportunity  to  meet  with  representa- 
tives of  a  large  number  of  business  organiza- 
tions primarily  from  developing  countries. 
Let  me  briefly  list  each  trip  and  its  pur- 
poses: 

1.  The  April  trip  to  Jamaica  to  which  you 
referred  was  primarily  intended  to  attend  a 
session  organized  by  the  International  Orga- 
nization of  Employers  (lOE)  for  employers' 
organizations  throughout  the  Caribbean 
Basin  area.  It  was  an  excellent  opportunity 
to  reach  a  large  number  of  business  organi- 
zations in  a  variety  of  countries  without 
having  to  make  separate  longer  and  more 
expensive  trips  to  each  one  of  these  coun- 
tries. That  trip  also  gave  us  an  opportunity 
to  observe  first-hand  a  proposal  to  support  a 
project  for  a  business  organization  in  Jamai- 
ca. 

2.  Two  members  of  the  CIPE  staff,  includ- 
ing myself,  and  the  Chairman  of  the  CIPE 
Executive  Council  have  just  returned  from 
separate  trips  to  Europe. 

a.  The  Geneva  visit  was  to  meet  with  rep- 
resentatives of  employers'  organizations  af- 
filiated with  the  International  Organization 
of  Employers  currently  attending  the  Inter- 
national Labor  Organization  (ILO)  meeting 
in  Geneva.  It  had  nothing  to  do.  as  your  re- 
marks last  Thursday  implied,  with  -preach- 
ing democracy  to  the  Government  of  Swit- 
zerland." 

b.  The  visit  to  Paris  was  to  meet  with 
senior  staff  of  the  International  Chamber 
of  Commerce  (ICC)  and  its  International 
Bureau  of  Chambers  of  Commerce  (IBCC). 
The  latter  is  responsible  for  building  rela- 
tions between  chambers  of  commerce  of  the 
developed  countries  and  the  developing 
countries.  That  visit  was  in  the  context  of 
the  triennual  meeting  of  the  ICC  and  the 
IBCC  in  Stockholm  a  week  later. 

c.  In  Stockholm,  at  the  IBCC  meeting,  I 
delivered  a  presentation  explaining  CIPE 
and  its  purposes  and  urged  those  present  to 
assess  whether  their  organizations  might  be 
interested  in  cooperating  with  CIPE  in 
future  programs.  (I  enclose  a  copy  of  my 
presentation  for  your  information.)  There 
were  delegations  from  over  30  developing 
countries  at  this  meeting.  While  in  Stock- 
holm, our  delegation  met  with  officials  of 
the  IBCC  to  see  whether  that  organization 
would  be  interested  in  broadening  its  role  to 
incorporate  the  kinds  of  priorities  that  have 
been  identified  in  the  NED  legislation. 

d.  Neither  of  these  visits  was  related  to  in- 
structing the  Government  of  France  or  the 
Government  of  Sweden  on  democracy,  as 
your  remarks  implied. 

e.  The  visit  to  Brussels  was  to  meet  with 
the  umbrella  business  organization  to  the 
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European  Community  and  other  business 
groups  with  the  goal  of  assessing  the  extent 
to  which  there  might  be  counterpart  organi- 
zations there  interested  in  pursuing  goals 
similar  to  those  that  Congress  has  estab- 
lished in  the  NED  legislation. 

f.  Finally,  I  would  note  that  you  omitted 
visits  to  Bonn.  These  gave  us  the  opportuni- 
ty to  meet  with  several  of  the  experienced 
political  foundations  in  Germany  that  are 
involved  in  institution-building  programs 
similar  to  those  intended  with  the  creation 
of  the  NED.  We  have  much  to  learn  from 
their  efforts.  I  was  particularly  anxious  to 
learn  how  these  groups  address  some  of  the 
business  and  private  enterprise  goals  that 
CIPE  will  be  pursuing. 

By  the  way,  let  me  note  that  the  Chair- 
man of  the  Executive  Council  of  CIPE  at- 
tended the  Stockholm  meeting  at  his  own 
expense  and  not  at  CIPE  expense. 

It  is  quite  wrong  to  view  this  effort  as  one 
that  has  been  created  to  allow  a  few  select 
staff  people  to  travel  more  throughout  the 
world.  You  would  make  it  sound  as  if  we 
were  on  juants  rather  than  hard-working 
trips.  In  fact,  these  trips  are  often  made  at 
some  expense  to,  rather  than  benefit  for, 
our  personal  lives.  For  this  reason,  I  think 
you  do  both  the  institutions  and  the  individ- 
uals involved  an  injustice  by  your  June  21 
remarks. 

By  establishing  the  Center  for  Interna- 
tional Private  Enterprise,  an  important  mes- 
sage has  been  sent  to  our  friends  abroad. 
The  message  is  simple— American  business 
stands  ready  to  provide  meaningful  support 
to  the  growing  global  interest  in  private  en- 
terprise and  free  societies.  It  was  that  mes- 
sage which  my  colleagues  and  I  carried 
abroad  in  the  last  few  weeks. 

Thank  you  very  much  for  your  consider- 
ation.   If   you    have   any   questions,   please 
don't  hesitate  to  be  in  touch  with  us. 
Sincerely. 

Michael  A.  Samuels. 

Vice  Chairman  and 
Acting  Executive  Directorm 


THE  NATIONAL  CEMETERY 
SYSTEM 

HON.  JOHN  McCAIN 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  June  29.  1984 

•  Mr.  McCAIN.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
take  a  very  large  step  in  providing  for 
the  expansion  and  improvement  of  the 
National  Cemetery  System  and  better 
meet  the  needs  of  our  Nations  veter- 
ans. 

The  National  Cemetery  System,  as 
we  know  it  today,  was  formulated  in 
1973  with  the  passage  of  the  National 
Cemeteries  Act.  As  a  result  of  this  act. 
along  with  a  study  by  the  Veterans" 
Administration,  the  State  Cemetery 
Grants  Program  and  the  regional  cem- 
etery concept  was  adopted.  The  State 
Cemetery  Grant  Program  is  a  Federal 
matching  fund  grant-in-aid  program 
designed  to  assist  States  in  the  estab- 
lishment, expansion,  and  improvement 
of  veterans'  cemeteries.  The  regional 
cemetery  concept  provided  for  the  es- 
tablishment of  1  large  national  ceme- 
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tery  in  each  of  the  10  standard  Feder- 
al regions,  and  1  in  Washington,  DC. 
Unfortunately,  this  concept  has  not 
provided  adequate  service  to  the  entire 
standard  Federal  region. 

Of  the  109  national  cemeteries  only 
57  are  in  open  status  for  the  interment 
of  first  family  members.  The  remain- 
ing 52  are  closed  and  provide  for  limit- 
ed local  service  through  interring 
family  members  in  already  occupied 
gravesights.  It  is  estimated  that  18.5 
million,  or  66  percent  of  all  living  vet- 
erans, do  not  have  reasonable  access  to 
an  open  national  cemetery.  Under  its 
present  structure  with  known  progres- 
sive closings  of  national  cemeteries, 
the  National  Cemetery  System  will 
not  provide  access  to  burial  benefits 
for  the  veteran  community  to  the 
degree  consistent  with  the  commit- 
ments, obligations,  and  responsibilities 
incumbent  upon  the  Veterans'  Admin- 
istration. 

The  legislation  I  am  introducing 
today  will  require  the  Administrator 
of  the  VA  to  determine  areas  of  the 
Nation  which  have  the  greatest  need 
for  additions  to  the  National  Cemetery 
System.  Furthermore,  the  Administra- 
tor will  be  required  to  rank  such  areas 
and  devise  a  plan  for  the  establish- 
ment of  cemeteries  in  at  least  those  10 
areas  with  the  greatest  need. 

Mr.  Speaker,  to  locate  national 
cemeteries  at  these  identified  opti- 
mum locations  will  maximize  the  ef- 
fectiveness of  the  program  to  a  degree 
which  is  directly  proportionate  to  the 
extent  to  which  the  concept  is  devel- 
oped. The  'establishment  by  need " 
concept  remains  the  only  equitable 
method  for  expansion  to  meet  the 
needs  of  the  veteran  community  as  a 
whole. 

I  urge  my  colleagues  to  support  this 
measure.* 


DEFENDING  OUR  FREEDOMS: 
THE  FAITH  OF  AN  AMERICAN 
SERVICEMAN 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  GINGRICH.  Mr.  Speaker,  I'm 
proud  to  present  to  my  colleagues  in 
the  House  an  inspiring  and  touching 
story  of  one  of  the  brave  men  who  de- 
fends our  great  Nation. 

Ens.  Robert  Roloff  serves  aboard  the 
USS  Garcia  and  recently  wrote  home 
to  his  church.  Portions  of  his  letter 
were  reprinted  in  the  local  newspaper, 
and  I  feel  it  deserves  even  greater  at- 
tention. 

Ensign  Roloff  is  the  son  of  Mr.  and 
Mrs.  Alfred  Roloff  of  Bremen.  GA. 
They  live  in  the  district  I  represent. 
His  dedication  and  devotion  to  his  reli- 
gious convictions  and  to  our  Nation 
makes  him  an  inspiration  to  us  all.  We 
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in  the  Sixth  District  of  Georgia  are 
proud  of  the  faith  and  courage  shown 
by  Ensign  Roloff.  The  text  of  the  arti- 
cle follows: 

Roloff  Writes  Home 
(By  Mary  Reid) 

In  today's  complex  society,  certain  things 
require  that  families  be  separated  at  times. 
Possibly  the  worse  time  to  be  away  from 
family  is  during  the  holiday  season.  A  young 
man  from  our  county  is  presently  serving 
with  the  U.S.  Navy  on  board  ship  in  the 
Mediterranean  Sea  which  necessitated  his 
absence  during  the  past  Christmas  season. 

Robert  B.  Roloff,  son  of  Mr.  and  Mrs. 
Alfred  Roloff  of  Bremen,  received  a  commis- 
sion as  Ensign  upon  completion  of  his  B.S. 
degree  from  Georgia  Tech  in  1982  and  was  a 
honor  graduate  from  Haralson  County  High 
in  1978. 

Prom  abroad  ship  the  USS  Garcia,  he 
wrote  the  following  to  the  members  of  the 
District  Line  United  Methodist  Church: 

■'With  the  passing  of  the  Christmas 
season,  my  thoughts  turn  to  home.  I  was 
thirteen  years  old  when  we  moved  to  Haral- 
son County.  It  hardly  seems  possible  that  it 
is  ten  years  later  and  I  am  23.  District  Line 
adopted'  me  from  the  start  and  has  sup- 
ported me  thru  the  teens  and  going  away  to 
school.  It  was  wonderful  to  receive  the 
Christmas  card  from  thousands  of  miles 
away  with  all  your  signatures. 

"Be  proud  of  the  American  men  abroad. 
The  people  that  work  with  me  and  for  me 
are  all  professionals.  Our  presence  here  is 
an  insurance  that  free  people  everywhere 
can  worship  the  Lord  and  allow  Him  to 
work  thru  His  people:  People  like  you." 

After  listening  to  the  evening  news  and 
hearing  about  the  sen'ice  men  who  are  en- 
dangering their  lives  in  the  Middle  East,  a 
letter  from  a  local  boy  brings  the  far  away 
trouble  closer  to  home. 

Mrs.  Roloff.  Robert's  mother,  said,  "His 
work  is  classified.  We  don't  really  know 
where  he  is  at  any  given  time.  He  is  the  elec- 
tronic material  officer  on  board  ship." 

In  a  letter  to  his  mother.  Roloff  writes, 
"This  time  I  spend  away  from  home  is  very 
difficult,  but  I  finally  reconciled  the  situa- 
tion in  my  owti  mind.  The  freedoms  and  lib- 
erties that  we  possess  in  our  country  are 
and  were  never  free  or  cheap.  They  had  to 
be  earned  if  we  are  to  maintain  them.  My 
service  is  only  a  small  payback  to  God  in 
return  for  the  blessings  He  has  bestowed 
upon  me." 

Hearing  from  Ensign  Roloff  brings  the 
war  in  Lebanon  home  to  us  in  Haralson 
County.  As  I  write  this.  I  search  for  a  con- 
clusion. What  should  the  response  to  this 
letter  be?  I  could  get  "preachy"  and  tell  you 
how  we  all  need  to  be  more  appreciative  of 
our  freedoms  and  liberties  that  are  often 
taken  for  granted.  Or  I  could  emphasize  the 
fact  that  the  boys  need  our  prayers.  Both 
conclusions  are  true. 

We  must  remember  that  our  world  is 
bigger  than  Tallapoosa  or  Buchanan  or 
Bremen  or  any  of  the  little  settlements  like 
West  View,  Steadman  or  Corinth.  What  we 
do  and  say  can  influence  peace  or  war  in  the 
world.  What  the  District  Line  church  did 
when  the  Roloffs  moved  to  the  county  made 
a  lasting  impression  on  a  young  boy.  Now 
that  young  man  is  defending  freedom  for 
all. 

Ralph  Waldo  Emerson  puts  it  this  way: 
So  nigh  is  grandeur  to  our  dust. 

So  near  is  God  to  man. 
When  Duty  whispers  low,  "Thou  must," 

The  youth  replies,  "I  can."» 
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NATIONAL  HOSPICE  MONTH 


HON.  WILUS  D.  GRADISON.  JR. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  GRADISON.  Mr,  Speaker, 
today,  I  am  introducing  a  joint  resolu- 
tion designating  the  month  of  Novem- 
ber 1984  as  "National  Hospice  Month." 
I  am  pleased  that  79  of  my  colleagues 
join  me  in  introducing  this  resolution. 

We  have  selected  the  month  of  No- 
vember to  commemorate  hospice,  an 
innovative,  compassionate  approach  to 
caring  for  the  terminally  ill,  because 
November  1984  marks  the  first  anni- 
versary of  the  Medicare  hospice 
option.  The  implementation  of  hospice 
Medicare  benefits  has  made  it  possible 
for  hospice  care  to  become  a  viable  al- 
ternative to  traditional  acute  care  for 
many  elderly  Americans. 

The  hospice  concept  is  centered  on 
the  belief  that  the  dying  are  often 
better  served  in  the  familiar  surround- 
ing of  their  owti  homes  or,  if  neces- 
sary, in  a  comfortable  inpatient  facili- 
ty which  allows  them  to  spend  their 
final  days  as  peacefully  and  pain  free 
as  possible.  The  critical  component  of 
hospice  care  is  the  delivery  of  services 
by  an  interdisciplinary  team  of  physi- 
cians, nurses,  social  workers,  thera- 
pists, clergy,  and  specially  trained  vol- 
unteers. Approximately  1.200  pro- 
grams, utilizing  thousands  of  profes- 
sionals and  trained  volunteers  are 
dedicated  to  promoting  the  hospice 
concept. 

Hospice  care  has  proven  to  be  an  ex- 
cellent way  for  patients  and  their  fam- 
ilies to  help  cope  wih  the  immeasure- 
able  stress  and  emotion  of  terminal  ill- 
ness. While  understanding  and  sup- 
port for  the  hospice  concept  has 
grown  dramatically  in  the  last  few 
years,  there  remains  a  need  for  public 
education  regarding  the  benefits  of 
hospice  care.  It  is  also  important  to 
recognize  the  significant  contributions 
made  by  those  involved  in  the  provi- 
sion of  hospice  services  and  in  the  ad- 
vancement of  the  hospice  movement. 

Mr.  Speaker,  I  believe  that  the 
public  education  and  recognition  pro- 
grams conducted  during  a  National 
Hospice  Month  would  expand  the  pub- 
lic's understanding  of  and  support  for 
hospice  care  as  well  as  recognize  the 
efforts  and  dedication  of  those  in- 
volved in  the  provision  of  this  humani- 
tarian service.* 
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FREE  INTERSTATE  HIGHWAY 
FUNDS 


HON.  TOM  LEWIS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 
•  Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  urge  you  and  other  Members  of  the 
House  leadership  to  give  strong  consid- 
eration to  making  sure  that  superflu- 
ous requests  for  interstate  construc- 
tion funds  for  nonrelated  projects  this 
year  are  dropped  in  order  to  assure 
passage  of  H.R.  5504. 

The  Director  of  the  Office  of  Man- 
agement and  Budget  has  promised  a 
veto  of  this  legislation  if  requests  for 
more  than  $6  billion  are  not  dropped. 

The  bill  includes  more  than  $2.3  bil- 
lion in  legitimate  interstate  construc- 
tion funds,  and  the  States  are  anxious 
to  receive  their  1984  appropriations. 

The  State  of  Florida  is  waiting  for 
its  $90  million  in  order  to  complete 
planning  and  construction  of  the  miss- 
ing link  of  1-95  and  1-75  in  my  con- 
gressional district,  and  to  begin  work 
on  troublesome  interstate  highways 
like  I-IO. 

I  hope  the  Senate  and  the  joint 
House-Senate  conference  committee 
will  see  the  need  to  amend  H.R.  5504. 
so  that  we  can  continue  the  uninter- 
rupted construction  of  our  interstate 
highways.* 


EXTENSIONS  OF  REMARKS 

so  the  final  product  will  be  more  to  its 
liking  later.  Legislative  chicken  is  a 
dangerous  game  but  it  appears  now 
that  it  is  the  only  game  in  town.* 


June  29,  im 
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BUDGET  DEJA  VU 

HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 
•  Mr.  WORTLEY.  Mr.  Speaker,  there 
is  a  feeling  of  deja  vu  in  this  Chamber. 
As  the  old  song  goes,  "It  seems  we've 
stood  and  talked  like  this 
before  *  •  •  but  I  don't  remember 
where  or  when." 

The  only  difference  between  the  bal- 
lad's lyrics  and  the  current  situation 
on  the  budget  is  that  all  of  us  remem- 
ber where  and  when  we've  been  this 
year,  and  the  year  before  and  the  year 
before  that.  Stuck. 

But  not  as  intractably  so  as  we  are 
now.  For  several  days,  both  bodies  of 
Congress  have  jockeyed  back  and 
forth  on  the  debt  ceiling  issue.  When 
it  has  come  before  the  House  for  a 
vote,  I  have  opposed  it,  and  I  will  con- 
tinue to  oppose  it  until  the  other  body 
shows  a  good  faith  effort  toward 
resolving  the  enormous  differences 
separating  us  on  defense. 

Although  none  of  us  wants  to  stay 
here  in  the  late  hours  of  the  evening, 
maybe  we  should  to  demonstrate  that 
the  majority  of  House  Members  is  sin- 
cere about  a  deficit  downpayment. 
Maybe  the  other  body  would  be  better 
off  in  the  long  run  to  give  a  little  now 


RAISE  THE  DRINKING  AGE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
m  Mr.  PORTER.  Mr.  Speaker,  earlier 
this  week  the  House  of  Representa- 
tives wisely  voted  to  enact  the  Senate 
amendments  to  the  Child  Restraint 
Safety  Act.  These  amendments  are 
aimed  at  improving  the  antidrunk 
driving  laws  in  this  country. 

I  am  particularly  pleased  with  the 
passage  of  the  amendment  to  withhold 
Federal  highway  funds  from  States 
which  do  not  adopt  21  years  as  their 
minimum  drinking  age.  This  is  an 
issue  I  have  been  working  on  for  over 
a  year,  and  one  that  is  very  important 
to  me  and  my  constituents.  As  a  repre- 
sentative with  a  border  between  States 
with  different  minimum  drinking  ages, 
I  am  particularly  sensitive  to  the  need 
for  a  uniform  drinking  age  throughout 
this  country. 

Earlier  this  week  the  Chicago  Trib- 
une published  an  editorial  supporting 
the  Congress'  efforts  to  encourage  the 
States  to  raise  their  minimum  drink- 
ing ages  to  21.  I  am  inserting  this  edi- 
torial in  the  Congressional  Record. 
and  I  urge  my  colleagues  to  read  it. 
Raise  the  Drinking  Age 

The  U.S.  House  of  Representatives  has 
amended  a  highway  bill  with  a  measure  in- 
tended to  force  all  states  to  raise  the  legal 
drinking  age  to  21.  The  amendment  would 
require  15  percent  of  a  state's  highway 
grants  from  Washington  to  be  withheld  if  it 
refuses  to  comply  with  the  proposed  nation- 
al standard  by  1987. 

The  Senate  should  ratify  the  House  action 
in  the  interest  of  highway  safety.  Teenagers 
and  young  adults  are  involved  in  a  dispro- 
portionate number  of  traffic  accidents  to 
begin  with,  and  allowing  them  to  drive  into 
roadside  taverns  and  down  a  few  "for  the 
road"  only  increases  the  problem. 

A  national  standard  would  put  an  end  to 
the  practice  of  teens  in  one  state  driving  to 
a  nearby  state  to  take  advantage  of  a  lower 
drinking  age.  then  weaving  home. 

The  drinking  age  was  lowered  in  many 
states,  Illinois  included,  back  in  the  Vietnam 
War  era  in  an  effort  to  bestow  full  citizen- 
ship on  that  segment  of  the  population  eli- 
gible to  be  drafted  into  the  Army.  Voting 
age  requirements  were  lowered  at  the  same 
time.  It  was  reasoned  that  a  person  who  was 
old  enough  to  fight  and  die  for  his  country 
was  old  enough  to  drink  and  vote.  Unfortu- 
nately, the  sentiment  ignored  biology.  Many 
persons  under  21  are  quite  simply  not 
mature  enough  to  handle  liquor. 

Illinois  came  to  grips  with  the  problem  in 
1980  when  it  raised  its  drinking  age  back  to 
21.  and  22  other  states  have  taken  a  similar 
approach.  According  to  Jim  Edgar,  secretary 
of  state,  the  number  of  traffic  fatalities 
dropped  7  percent  after  the  age  was  raised. 

Unfortunately,  the  number  of  fatalities  in 
the  counties  that  border  Wisconsin  has  in- 


creased 25  percent  over  the  same  span.  Wis- 
consin, a  state  that  is  home  to  many  brew- 
eries, allows  drinking  at  age  18. 

The  interstate  difficulties  are  one  reason 
the  uniform  drinking  age  proposal  has 
gained  substantial  support.  The  argument 
that  the  nation  ought  to  have  a  uniform  age 
of  majority  is  outweighed  by  the  evidence 
that  shows  there  is  a  serious  safety  problem 
resulting  from  immature  drunken  drivers.* 


June  29,  1984 

DEMOCRACY  IN  TURKEY 


A  TRIBUTE  TO  LUCILLE  SHEEHY 

HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
m  Mr.  COURTER.  Mr.  Speaker,  many 
fine  Americans  go  unrecognized 
through  life  while  contributing  greatly 
to  society  in  their  own  right,  asking 
for  thanks  from  no  one.  These  unself- 
ish individuals  are  the  backbone  of  our 
country,  and  I  would  like  to  take  a 
moment  to  recognize  one  shining  ex- 
ample: Lucille  Sheehy,  a  wonderful 
woman  from  New  Jersey  who  has  been 
helping  others  for  over  eight  and  one- 
half  decades. 

As  a  devoted  wife  and  mother,  Lu- 
cille focused  her  early  energies  on  rais- 
ing a  family.  Today,  her  son  is  the  di- 
rector of  a  company  in  Delaware,  her 
daughter  has  her  own  advertising 
firm,  and  they  have,  combined,  given 
Lucille  13  grandchildren  and  6  great- 
grandchildren. 

Never  one  to  sit  home,  Lucille  has 
been  active  in  community  service,  es- 
pecially since  the  passing  of  her  hus- 
band in  1971.  Her  tireless  energy  and 
bubbling  personality  have  been  a  con- 
stant source  of  motivation  to  the 
people  around  her. 

Lucille's  most  notable  community  ef- 
forts include:  Reading  to  children  at 
school,  helping  at  the  local  library, 
collecting  clothes  for  the  needy  and 
books  for  nursing  homes,  and  making 
bandages  for  cancer  patients.  When 
Lucille  is  asked  to  help,  she  never  says 
no. 

Politics  have  always  been  a  passion 
of  this  partriotic  lady  who  dubs  her- 
self a  constitutional  conservative  Re- 
publican." She  has  been  active  in  Re- 
publican organizations  in  her  commu- 
nity serving  on  the  executive  board 
and  chairman  of  the  program  commit- 
tee of  the  Ramsey  Republican  Club. 

Lucille  is  a  warm  compassionate 
human  being  who  has  devoted  her 
entire  life  to  caring  for  others.  I  am 
proud  to  have  the  opportunity  to  say 
thank  you  to  a  fellow  proud  Ameri- 
can.* 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 
*  Mr.  FEIGHAN.  Mr.  Speaker,  on 
May  15,  Turkish  martial  law  authori- 
ties blocked  the  publication  of  a  peti- 
tion signed  by  more  than  1.200  Turk- 
ish intellectuals,  including  journalists, 
lawyers,  academics,  and  artists.  The 
petition  is  a  statement  of  their  con- 
cern about  democracy  and  human 
rights  in  Turkey,  and  strongly  sup- 
ports a  free  press,  a  general  amnesty, 
the  autonomy  of  Turkish  universities, 
and  freedom  of  thought  and  associa- 
tion. The  declaration  also  denounces 
torture  and  calls  upon  the  Govern- 
ment of  Turkey  to  take  steps  to  elimi- 
nate torture  and  improve  prison  condi- 
tions. 

According  to  the  Turkish  newspaper 
Cumhuriyet's  report  on  June  7,  1984, 
over  500  of  the  people  who  signed  the 
petition  have  been  interrogated  by  the 
prosecutor's  office  of  the  Istanbul 
Martial  Law  Command. 

Mr.  Speaker,  the  Turkish  citizens 
who  signed  the  petition  have  shown 
courage  and  integrity  in  making  their 
views  known,  particularly  in  view  of 
continuing  restrictions  on  freedom  of 
speech  in  Turkey.  Their  support  for 
democracy  and  human  rights  is  an  in- 
spiration to  their  fellow  citizens,  and 
should  be  of  special  interest  to  the 
U.S.  Congress.  The  text  of  the  petition 
is  included  below,  as  is  the  New  York 
Times  article  about  the  censorship  of 
its  publication  in  Turkey. 

The  following  material  was  submit- 
ted for  the  Record: 
[Prom  the  New  York  Times,  May  16.  1984] 
Turkey  Blocks  Petition  Signed  by 
Intellectuals 

Ankara,  Turkey,  May  15.— The  martial 
law  authorities  today  blocked  publication  of 
a  petition  signed  by  1,256  Turkish  intellec- 
tuals denouncing  press  censorship  and  other 
features  of  military  rule,  newspaper  editors 
said. 

The  petition,  signed  by  leading  academics, 
artists,  lawyers,  journalists,  doctors  and 
others,  was  given  to  the  Government  this 
morning,  a  spokesman  for  the  signers  said. 

Hours  later,  newspaper  and  news  agency 
editors  said  they  had  been  told  not  to  pub- 
lish the  document  until  the  Government 
had  responded  to  the  charges  in  it.  There 
was  no  sign  when  that  would  be. 

The  petition  said  torture  of  prisoners  had 
become  a  common  practice. 

Declaration 
preamble 

Turkey  continues  to  live  through  one  of 
the  most  acute  crises  ever  witnessed.  There 
is  no  doubt  that  all  sections,  strata  and  offi- 
cials comprising  our  social  fabric  share  a 
burden  of  responsibility  for  this  great  crisis. 

Awareness  of  this  responsibility  gives  us 
the  duty  and  the  right  to  express  our  views 
on  how  we  can  make  the  transition  to  a 
healthier  and  safer  social  order. 
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We  feel  it  necessary  to  publicise  our  views 
within  the  framework  permitted  by  current 
legislation  and  Law  2969  so  that  what  we 
have  to  say  can  in  no  way  be  construed  as  a 
legal  offence.'  Although  we  do  not  agree 
with  the  restrictions  inherent  in  this  legisla- 
tion, we  have  no  other  option. 

As  private  citizens,  our  only  aim  is  to 
assume  our  democratic  responsibilities.  Our 
sole  support  is  the  legitimacy  which  we  be- 
lieve that  the  people  of  our  country  will  un- 
doubtedly confer  upon  our  views. 

Our  initiative  has  been  prompted  by  the 
social  problems  confronting  our  country. 
We  want  to  make  it  clear  that  we  have  no 
links  whatsoever  with  political  circles,  or- 
ganisations or  parties  inside  Turkey  or 
abroad  and  that  it  would  be  erroneous  to 
think  otherwise. 

We.  the  undersigned,  fervently  believe 
that  good  sense  and  reason  will  bring  about 
the  bright  future  which  awaits  our  country. 
It  is  in  this  spirit  and  with  these  convictions 
that  we  have  assumed  our  shared  responsib- 
lity,  and  using  the  right  to  petition  derived 
from  our  Constitution,  respectfully  present 
our  observations,  thoughts  and  requests 
concerning  the  current  situation  in  Turkey, 
to  your  exalted  office. 

DEMOCRACY  AND  HUMAN  RIGHTS 

A  democracy  is  sustained  by  its  institu- 
tions and  general  principles.  It  will  be  diffi- 
cult to  repair  the  damage  done  if  the  insti- 
tutions, concepts  and  principles  which  con- 
stitute the  mortar  and  foundations  of  de- 
mocracy are  destroyed.  To  alienate  democ- 
racy from  its  inherent  values  and  institu- 
tions, to  preserve  it  in  form  while  emptying 
it  of  its  contents,  is  as  dangerous  as  destroy- 
ing it.  This  is  why  we  intend  to  defend  the 
institutions,  concepts  and  principles  which 
support  a  certain  historically  evolved  struc- 
ture of  our  state  and  to  strengthen  these 
within  a  democratic  environment. 

The  Turkish  people  are  entitled  to  the 
entire  range  of  human  rights  available  in 
contemporary  societies,  and  should  be  in 
possession  of  these.  We  consider  it  humiliat- 
ing that  our  country  has  been  reduced  to 
the  position  of  a  state  w-hose  human  rights 
guarantees  are  subject  of  debates  in  other 
countries. 

The  fundamental  aim  of  any  organised 
social  entity  is  the  right  to  guarantee  irrevo- 
cably and  in  a  manner  which  can  never  be 
tampered  with,  the  right  of  life  and  decent 
human  existence. ^  This  is  a  natural  and 
sacred  right.  However,  for  this  right  to 
become  meaningful,  it  is  necessary  to  be 
able  to  express  ideas  openly,  to  be  able  to 
follow  these  through,  and  to  be  able  to  or- 
ganise freely  around  them. 

As  opposed  to  ways  of  thinking  which 
have  recently  become  dominant,  we  believe 
that  new  and  different  ideas  generated  by 
individuals  in  our  society  are  the  source  of 
social  vitality  and  not.  as  alleged,  the  cause 
of  periodic  crises. 

JUSTICE 

Justice  is  the  foremost  guarantee  of  a 
humane  existence  as  well  as  being  the  ulti- 
mate sanctuary  of  the  individual.  In  a  state 
founded  on  contemporary  jurisprudence, 
the  path  to  the  realisation  of  justice  must 
be  clear  of  all  obstacles,  and  therefore  of  ex- 
ceptional courts  and  states  of  emergency. 
We  believe  that  the  maintenance  of  admin- 
istrative practices  and  structures  belonging 
to  exceptional  states  of  emergency  even 
during  normal  times  goes  against  the  grain 
of  democracy. 


Footnotes  appear  at  end  of  article. 
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We  believe  that  restrictions  imposed  upon 
individuals  without  due  processes  of  the  ju- 
diciary: one-sided  administrative  prosecu- 
tions which  cannot  be  challenged  ^:  the  po- 
litical rights  of  certain  citizens  and  accusa- 
tions levelled  against  them  *  cause  grave  fis- 
sures in  our  society.  It  is  difficult  to  recon- 
cile principles  of  a  state  based  on  modem 
jurisprudence  when  membership  in  associa- 
tions, cooperatives,  foundations,  profession- 
al bodies,  trade  unions  and  political  par- 
ties—and statements  which  were  not  regard- 
ed as  a  crime  when  first  expressed— subse- 
quently become  indictable  offenses  because 
of  changes  in  official  attitudes  and  ortho- 
doxy. 

violence 

Democracy  itself  cannot  be  held  to  blame 
for  the  acute  period  of  terror  experienced  in 
Turkey. 

Every  organised  society  has  to  defend 
itself  against  violence.  However,  one  of  the 
fundamental  characteristics  of  statehood  is 
adherence  to  legal  norms  in  the  struggle 
against  terrorism.  The  existence  of  terror 
can  never  justify  the  state  resorting  to  the 
same  methods  as  the  perpetrators  of  terror. 

Torture,  the  existence  of  which  has  been 
proven  by  court  decisions,  is  a  crime  against 
humanity.  We  are  deeply  concerned  that 
torture  has  become  a  habitual  form  of 
primitive  extra-judicial  punishment  for  de- 
tainees prior  to  sentencing.  Fijrthermore, 
we  regard  prison  conditions  which  go 
beyond  curtailing  liberty  as  another  form  of 
torture.^ 

Nece.ssary  steps  must  be  taken  to  eradi- 
cate torture.  Equally,  if  the  guarantees  in- 
herent in  state  jurisprudence  and  in  the  uni- 
versal tenet  that  "individuals  are  presumed 
innocent  until  proved  otherwise"  are  contin- 
ued to  be  disregarded  in  administrative 
practices  and  court  procedures,  then  arbi- 
trariness and  justice  by  fiat  become  the  cen- 
tral norm  particularly  in  political  trials. 

In  view  of  the  fact  that  all  sections  of  our 
society  carry  some  burden  of  responsibility 
for  the  escalation  of  terror.'  we  believe  that 
the  death  penalty  should  be  removed  and 
that  the  execution  of  those  already  sen- 
tenced to  death  be  commuted  in  an  attempt 
to  eradicate  for  good  notions  of  resorting  to 
violence  as  a  means  of  solving  our  country's 
problems. 

GENERAL  AMNESTY 

We  hold  the  universally  accepted  truth 
that  delayed  justice  is  injustice:  we  there- 
fore appeal  for  the  speedy  termination  of  all 
outstanding  trials. 

Crime  is  the  result  of  specific  social  and 
political  circumstances.  We  must  not  forget 
that  all  sections  of  our  society  bear  responT 
sibility  for  the  upheavals  of  the  recent  past. 
This  is  why  we  think  that  a  general  amnes- 
ty will  be  an  essential  contribution  towards 
social  peace. 

SOVEREIGNTY 

Politics,  which  is  the  primary  means  of 
discerning  good  from  bad  and  true  from 
false  in  public  life,  requires  the  active  par- 
ticipation of  all.  Certain  inevitable  short- 
comings of  our  political  past  should  not  be 
used  to  establish  a  monopoly  over  political 
life  by  a  group,  one  person  or  a  privileged 
few.  barring  the  way  to  what  ought  to  be  an 
open  path  to  serve  society  by  means  of  en- 
gaging in  politics. 

Politics  can  not  be  reduced  to  administra- 
tive decisions  alone. 

The  will  of  the  nation  becomes  meaning- 
ful only  in  systems  where  all  sections  of  so- 
ciety can  organize  freely.  Only  in  societies 
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where  no  one  fears  persecution  because  of 
political  views,  philosophical  beliefs  and  re- 
ligious creed,  can  one  justifiably  claim  the 
supremacy  of  the  will  of  the  nation.  The  le- 
gitimacy of  national  sovereignty  is  condi- 
tional upon  attitudes  towards  fundamental 
rights  and  freedoms. 

A  situation  which  impedes  the  free  deter- 
mination of  *he  will  of  the  majority  can  not 
be  regarded  as  being  democratic.  Equally, 
invoking  the  mandate  of  the  majority  to 
eradicate  fundamental  rights  too  can  not  be 
reconciled  with  democracy. 

THE  CONSTITtrriON 

Regarded  from  a  historical  perspective, 
democratic  constitutions  emerge  as  the  cul- 
mination of  processes  directed  towards  pro- 
tecting and  guaranteeing  individual  rights 
and  liberties. 

Whatever  the  name  given,  any  adjust- 
ments which  result  in  the  erosion  of  the 
rights  of  the  individual  vis  a  vis  the  state, 
imply  a  move  away  from  democracy.  When 
this  is  the  case,  the  constitution,  which 
ought  to  be  the  mainspring  of  democratic 
life,  itself  becomes  a  barrier  to  democracy. 

The  pillars  of  democratic  life  are  com- 
prised first  and  foremost  by  politfcal  parties 
and  by  trade  unions,  professional  bodies  and 
associations.  Professional  bodies  and  asso- 
ciations not  only  have  the  duty  to  unite  and 
protect  the  economic  interests  of  their 
members  but  also  ought  to  be  the  means 
whereby  individuals  and  groups  can  play  an 
active  part  in  protecting  democratic  liber- 
ties, and  alongside  political  parties,  influ- 
ence and  participate  in  decisionmaking  proc- 
esses. This  is  why  we  believe  that  the  right 
to  organise  and  the  right  to  participate  in 
the  political  process  should  be  guaranteed 
by  amendments  to  the  constitution. 

Freedom,  diversity  and  innovation  are  es- 
sential ingredients  of  social  life  and  are  ab- 
solutely necessary  for  the  future  develop- 
ment of  society,  for  maintaining  avenues 
open  for  change  and  transformation.  There- 
fore, all  production  of  ideas  ought  to  be  pro- 
tected and  allowance  made  for  new  propos- 
als to  be  presented  freely. 

FREE  PRESS 

A  fundamental  element  of  a  democratic 
order  is  freedom  of  the  press.  For  a  free 
press  to  exist,  it  is  essential  that  social  com- 
munication and  information  be  allowed  to 
circulate  in  all  diversity  and  independent  of 
state  control.  It  is  also  essential  that  the 
media  be  free  to  reflect  different  opinions 
and  fully  engage  in  criticism. 

Thus,  a  free  press  is  a  prerequisite  not 
only  in  forming  a  vibrant  and  diversified 
public  opinion  but  also  for  the  important 
function  of  the  democratic  supervision  of 
the  administration.  Again,  for  these  reasons 
we  believe  that  as  a  precondition  of  ensur- 
ing its  impartiality,  the  Turkish  Television 
and  Radio  Corporation  be  granted  auton- 
omy from  the  state.' 

EDUCATION 

The  main  objective  of  education  is  to  train 
free-thinking,  learned,  skilled  and  produc- 
tive human  Ijeings.  Attempts  in  the  opposite 
direction  to  create  uniform  human  beings 
goes  against  the  grain  of  contemporary 
achievements  and  pluralist  democracy.  One 
aim  of  contemporary  democracy  is  to  nur- 
ture Individuals  imbued  with  a  critical  un- 
derstanding of  the  world. 

To  maintain  that  the  most  sophisticated 
section  of  our  society,  namely  the  university 
circles,  are  not  fit  to  run  their  own  affairs 
Euid  hence  should  be  deprived  of  autonomy, 
is  to  deny  that  democracy  can  be  made  to 
work  in  Turkey.  We  are  seriously  concerned 
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about  the  future  of  our  country  because  all 
institutions  of  higher  learning  have  been 
put  under  the  administrative  fiat  of  an  ap- 
pointed council,  an  administrative  mecha- 
nism which  has  already  dealt  blows  to  aca- 
demic standards  and  scientific  research. 
This  is  why  we  propose  that  the  higher  edu- 
cation legislation  »  be  immediately  amended 
in  favour  of  a  system  which  will  re-intro- 
duce university  autonomy  based  on  the 
principle  of  academic  election. 

ARTS  AND  CULTURE 

We  would  like  to  stress  the  great  impor- 
tance of  removing  both  legal  and  de  facto 
limitations  to  the  full  flowering  of  the  prod- 
ucts of  thought  and  art.  and  emphasise  that 
the  general  protection  extended  to  thinkers 
and  cultural  producers— as  indeed  to  every 
individual— is  a  condition  of  civilised  social 
life.  A  healthy  social  and  cultural  life  re- 
quires the  eradication  of  censorship  which 
constricts  all  forms  of  cultural  creativity,  ar- 
tistic production  and  the  free  dissemination 
of  cultural  products.  No  subject  must  be  re- 
garded as  an  official  taboo,  and  whatever  in- 
fringements there  may  arise  ought  to  be 
dealt  by  due  processes  of  law." 

CONCLUSION 

In  the  light  of  the  foregoing,  we  the  un- 
dersigned who  are  fully  conscious  of  our  re- 
sponsibilities towards  our  society,  while  not 
denying  that  contemporary  democracy  may 
indeed  take  different  forms  according  to  the 
specific  conditions  of  disparate  nations,  nev- 
ertheless submit  in  all  earnestness  that  de- 
mocracy has  an  unchanging  essence,  that 
the  institutions,  concepts  and  principles 
which  constitute  this  essence  have  also  been 
adopted  by  the  Turkish  people,  and  that  we 
can  overcome  the  continuing  crisis  only  if 
recent  legislation  and  administrative  prac- 
tices which  contradict  this  essence  are  re- 
moved by  democratic  means.  This  is  how  we 
can  emerge  out  of  the  current  crisis  with 
strength  and  self-confidence. 

FOOTNOTES 

'  This  is  the  law  pas.sed  by  the  military  which 
prohibits  any  criticism  of  "any  decisions  or  meas- 
ures whatsoever  taken  by  the  Council  of  National 
Security"  which,  it  is  claimed  has  "exercised  legisla 
live  and  executive  power  on  behalf  of  the  Turkish 
nation  since  12th  September  1980  to  the  formation 
of  the  Bureau  of  the  Grand  National  Assembly  of 
Turkey"  in  December  1983.  This  prohibition  is  also 
codified  as  a  Provisional  Article  in  the  1982  Consti- 
tution drafted  by  a  Constituent  Assembly  selected 
by  the  five  armed  forces  commanders  comprising 
the  Council  of  National  Security. 

'  The  right  to  life'  is  all  but  removed  by  the  1982 
Constitution.  Article  17  sutes  that  "occurrences  of 
death  as  a  result  of  a  use  of  a  weapon  permitted  by 
law  as  a  necessary  measure  in  cases  of:  apprehen- 
sion, or  the  execution  of  warrants  of  arrest,  the 
prevention  of  escape  of  lawfully  arrested  or  convict- 
ed persons,  the  quelling  of  a  riot  or  insurrection  the 
execution  of  the  orders  of  authorised  bodies  during 
martial  law  or  state  of  emergency"  are  lawful  kill- 
ings'. This  is  none  other  than  a  carle  blanche  for 
summary  executions  of  suspected  dissidents. 

"  This  refers  to  Martial  Law  Command  decrees 
and  prosecutions  undertaken  by  military  tribunals 
appointed  by  the  Chief  of  Staff. 

*  This  refers  to  a  ban  on  former  political  leaders 
ajid  executive  committee  members  of  parties  closed 
down  by  the  military. 

'The  daily  newspaper  Mllliyet  reports  the  follow, 
ing  speech  by  Orhan  ErgUder.  Motherland  Party 
MP  for  Istanbul:  "Gentlemen,  however  hard  we 
may  try  to  be  civilised,  we  can  not  feel  relaxed  until 
our  prisons  are  modernized.  Tomorrow  prisons  may 
turn  out  to  be  our  domiciles  as  well  Our  coun 

try's  prisons  have  hosted  some  of  our  prime  minis 
ters  and  presidents.  You  never  know  what  can 
happen.  We  want  conditions  in  prisons  to  be  much 
better  ".  (May  29,  1984) 

•  This  refers  to  the  late  1970's  which  witnessed  a 
carriage  of  political  terror  launched  by  the  neo-fas- 
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cist  Nationalist  Action  Party  and  its  paramilitary 
wing,  the  Grey  Wolves. 

'  Under  the  new  Constitution,  the  President  of 
the  Republic  has  effective  control  over  state  radio 
and  television. 

•Article  130  of  the  Constitution  stipulates  that 
university  rectors  will  be  appointed  by  the  Presi- 
dent. The  Higher  Education  Council  is  an  all-pow- 
erful non-elected  body  which  controls  and  deter- 
mines all  aspects  of  university  life  from  promotion 
of  academics  (now  more  or  less  regarded  as  civil 
servants)  to  acceptable  forms  of  dress  In  lectures 
and  university  curricula.  The  Higher  Education 
Council  is  composed  of  members  appointed  by  the 
President  from  candidates  nominated  by  the  Chief 
of  Staff  (I)  and  the  Council  of  Ministers  and  per- 
.sonal  choices  of  the  President. 

"Article  28  of  the  Constitution  stipulates  that 
when  delay  is  deemed  prejudicial  "  "competent  au- 
thorities designated  by  law"  can  confiscate  publica- 
tions, i.e.  martial  law  authorities  and  the  police.  If 
a  publication  is  banned,  the  printing  presses  can 
also  be  confiscated.* 


SUMMITRY  AND  NATIONAL  SE- 
CURITY: IS  IT  IN  OUR  BEST  IN- 
TEREST? 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  GINGRICH,  Mr.  Speaker,  there 
have  been  numerous  calls  by  the 
Democratic  Presidential  candidates  for 
President  Reagan  to  arrange  a  summit 
meeting  with  Soviet  leaders.  These 
have  been  pro  forma,  considering  the 
extreme  leftward  tilt  of  the  Democrat- 
ic Party. 

More  recently,  some  members  of 
President  Reagan's  own  party  are 
urging  him  to  meet  with  the  Soviet 
leader.  While  summits  can  be  useful 
under  the  proper  conditions,  many 
people  ignore  the  basic  problems  that 
summits  can  produce  for  a  free  and 
open  society  such  as  our  owTi.  Mr, 
Burton  Pines,  vice  president  of  the 
Heritage  Foundation,  has  written  an 
excellent  memorandum  which  dis- 
cusses the  pitfalls  of  summitry  and 
the  negative  effects  it  can  have  upon 
the  United  States.  I'm  inserting  it  for 
my  colleagues  so  that  members  of 
both  parties  can  see  where  their  calls 
for  a  summit  can  lead  us.  The  text  of 
the  memorandum  follows: 

Superpower  Summitry  and  Its  Perils 

The  desire  to  see  Ronald  Reagan  sit  down 
for  a  chat  with  Soviet  leader  Konstantin 
Chernenko  is  one  of  the  most  admirable 
American  impulses.  It  reflects  a  folksy  faith 
that  policy  can  be  affected  by  personality 
and  that  U.S.-Soviet  tensions  are  in  part  a 
misunderstanding  which  can  be  dissolved  if 
the  two  superpower  chieftains  powwow  and 
convince  each  other  of  their  desire  for 
peace.  Americans  felt  reassured,  for  exam- 
ple, when  Franklin  Roosevelt  warmly  spoke 
of  "Uncle  Joe"  Stalin.  And  Americans 
sighed  in  satisfaction  when  Nikita  Khru- 
shchev in  1959  visited  Disneyland  and 
waded  through  the  mud  of  an  Iowa  farm. 

It  is  no  wonder  that  U.S.  presidents  feel 
almost  constant  pressure  to  head  towards 
the  summit.  Ronald  Reagan,  however, 
should  not  be  stampeded  up  the  summit 
trail.  History  teaches  not  only  that  summits 
are  no  sure  thing  for  improving  relations, 


but  that  they  can  increase  tensions  and 
almost  always  serve  Soviet  interests  much 
more  than  American. 

There  have  been  thirteen  U.S.-Soviet  sum- 
mits, starting  with  the  1943  meeting  in  Te- 
heran of  Roosevelt  and  Britain's  Winston 
Churchill  with  the  Soviet  Union's  Josef 
Stalin.  Subsequent  summits  convened: 

February  1945.  at  Yalta,  with  Roosevelt. 
Churchill  and  Stalin; 

July  1945.  at  Potsdam,  with  Harry 
Truman.  Britain's  leaders  and  Stalin: 

July  1955.  at  Geneva,  with  Dwight  Eisen- 
hower. British  and  French  leaders  and 
Soviet  Premier  Nikolai  Bulganin: 

September  1959.  at  Washington,  with  Ei- 
senhower and  Khrushchev: 

May  1960.  at  Paris,  with  Eisenhower.  Brit- 
ish and  French  leaders  and  Khrushchev: 

June  1961.  at  Vienna,  with  John  Kennedy 
and  Khrushchev: 

June  1967.  at  Glassboro  (New  Jersey), 
with  Lyndon  Johnson  and  Soviet  Premier 
Alexei  Kosygin: 

May  1972,  at  Moscow,  with  Richard  Nixon 
and  Soviet  leader  Leonid  Brezhnev: 

June  1973,  at  Washington,  with  Nixon  and 
Brezhnev: 

June  1974,  at  Moscow,  with  Nixon  and 
Brezhnev; 

November  1974,  at  Vladivostok,  with 
Gerald  Ford  and  Brezhnev: 

June  1979,  at  Vienna,  with  James  Carter 
and  Brezhnev. 

The  results  of  these  meetings  were  spotty. 
The  most  successful  was  Geneva.  It  was 
carefully  planned  to  produce  an  agreement 
for  the  occupying  powers  to  withdraw  from 
Austria.  The  resulting  "Spirit  of  Geneva" 
became  the  Cold  War's  first  thaw.  Much 
less  successful  were  Johnson's  meeting  with 
Kosygin.  Nixon's  1974  trip  to  Moscow  and 
the  'Vladivostok  gathering:  little  was  accom- 
plished. Some  summits  have  been  disasters. 
At  Yalta.  Roosevelt  made  concessions  for 
which  109  million  East  Europeans  are  still 
paying,  while  Khrushchev's  bullying  of 
Kennedy  at  Vienna  surely  emboldened  the 
Soviet  leader  to  erect  the  Berlin  Wall  a  few 
months  later  tmd  to  station  offensive  nucle- 
ar missiles  in  Cuba  the  following  year. 

That  summitry  is  perilous  has  been  widely 
appreciated.  Dean  Acheson,  Truman's  Sec- 
retary of  State,  wrote  of  his  "deep  dislike 
and  distrust  of  the  'summit  conference.'  " 
He  warned  that  summits  "too  often  [have] 
been  a  gamble,  the  experience  nerve-racking 
and  the  results  unsatisfactory, "  Kennedys 
Secretary  of  State,  Dean  Rusk,  wrote  that 
"such  experience  as  we  have  had  with 
summit  diplomacy  does  not  encourage  the 
view  that  it  contributes  to  the  advancement 
of  American  interests."  And  Henry  Kissin- 
ger's memoirs  caution  that  "summit  meet- 
ings are  risky  business." 

FOUR  DECADES  OF  SUMMITRY  TEACH  IMPORTANT 
LESSONS 

(1)  Summits  asymmetrically  affect  the 
U.S.  and  the  USSR.  In  the  wide  open  Ameri- 
can society,  extensive  media  coverage  of  an 
approaching  summit  raises  public  expecta- 
tions to  towering  heights  which  can  plunge 
to  painful  disillusion  if  the  expectations  are 
not  fulfilled.  At  the  summit,  American  press 
coverage  places  the  president  in  a  fishbowl. 
By  contrast,  Krenilin  control  of  Soviet 
media  gives  it  rheostat-like  manipulation  of 
Soviet  public  expectations  and  knowledge  of 
the  summit. 

(2)  American  leaders  are  tempted  irresis- 
tably  to  exploit  a  summit  for  domestic  polit- 
ical purposes.  This  prompts  them  to  exag- 
gerate the  summit's  importance,  Soviet 
letwlers  have  no  need  to  do  so. 
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(3)  Having  raised  public  expectations, 
American  presidents  dare  not  return  from  a 
summit  emptyhanded.  As  a  summit's  con- 
clusion approaches  and  success  remains 
beyond  reach,  a  president  may  be  tempted 
to  make  reckless  concessions.  At  Moscow  in 
1972,  for  example,  Nixon  was  so  determined 
to  return  home  with  a  SALT  I  treaty  that 
he  negotiated  hastily  and  sloppily,  creating 
the  loopholes  which  Moscow  has  been  ex- 
ploiting ever  since.  Writes  Kissinger,  "Any 
meeting  with  the  Soviets  at  the  Presidential 
or  Secretary  of  State  level  that  did  not  lead 
to  a  breakthrough  was  dismissed  by  the 
media  as  a  failure."  Soviet  leaders,  mean- 
while, pay  no  penalty  for  leaving  a  summit 
emptyhanded:  no  Kremlin  boss  has  ever  got 
into  trouble  for  negotiating  too  toughly 
with  the  U.S. 

(4)  Simply  going  to  the  summit  fosters  a 
mood  in  the  U.S.  which  makes  national  se- 
curity concerns  seem  less  urgent,  even 
though  the  summit  does  not  slow  Soviet 
military  programs. 

These  lessons  cannot  be  ignored  by  those 
who  call  for  a  U.S.-Soviet  summit.  The 
President  is  right  to  be  cautious.  He  is  right 
to  insist  on  careful  planning,  a  detailed 
agenda  and  final  drafts  of  those  agreements 
which  he  will  be  expected  to  sign.  Only 
then,  history  leaches  us,  should  he  consent 
to  ascend  the  summit.* 


JAMES  H.  ROWE.  JR, 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr,  PEPPER,  Mr,  Speaker,  with  the 
passing  last  week  of  James  H.  Rowe, 
Jr.,  I  said  farewell  to  a  dear  and  devot- 
ed friend,  as  did  the  Nation,  to  a  dedi- 
cated and  invaluable  servant,  I  met 
Jim  Rowe  in  the  late  thirties  when  I 
was  a  young  U.S.  Senator,  and  I 
worked  closely  with  him  at  the  Roose- 
velt White  House.  Those  were  great 
times  and  many,  many  giants  passed 
across  the  stage  of  those  years, 
making  an  indelible  mark  toward  the 
betterment  of  our  country.  We  rose  to 
heights  which  we  have  seldom 
reached.  I  shall  always  hunger  for  the 
spirit  of  those  times  and  for  those 
great  and  good  people  who  led  and 
made  them.  Jim  Rowe  was  one  of 
those  outstanding  statesmen  and  I— 
and  I  know  all  who  knew  him— shall 
cherish  his  memory  forever. 

Mr.  Speaker.  I  include  with  my  re- 
marks the  magnificent,  comprehen- 
sive, illuminating,  and  stirring  eulogy 
by  Jim's  admiring  and  devoted  son, 
James  H.  Rowe  III,  along  with  certain 
newspaper  articles  of  tribute  to  this 
great  American,  to  serve  as  a  perma- 
nent record  from  which  generations  to 
come  can  savour  these  memories. 
James  H.  Rowe,  Jr.,  1909-84 

Good  morning.  On  behalf  of  the  Rowe 
family,  I  want  to  thank  you  all  for  joining 
us  to  pay  tribute  to  my  father,  James  H. 
Rowe,  Jr. 

Before  I  begin,  I  have  a  personal  message 
for  my  wife  and  my  sisters.  They  have  all 
told  me  that  I  must  be  short.  Well  the  other 
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lady  in  my  life  has  overruled  you.  Mom  has 
asked  her  favorite  son  to  take  his  time.  So 
put  your  stopwatches  away  and  relax. 

Dad  loved  this  cathedral.  Although  he  was 
not  a  particularly  religious  person,  he  felt  a 
strong  attachment  here,  for  it  was  on  these 
grounds  that  all  of  his  children  were  educat- 
ed and  his  daughter  Betsy  was  married 
downstairs  in  Bethlehem  Chapel.  After  suf- 
fering a  major  heart  attack  in  1962,  dad 
would  circle  the  cathedral  and  Cleveland 
Park  as  he  successfully  regained  his  health. 
This  regimen  of  walking  in  solitary  splendor 
represented  his  own  personal  thanksgiving. 

Dad's  home  is  down  the  street  from  here 
on  a  sleepy  alley  named  Highland  Place. 
The  Rowes  have  lived  there  for  a  third  of  a 
century  in  that  rambling,  whiteframe 
house.  It  has  been  and  will  remain  our  van- 
tage ground. 

I  remember  coming  home  from  school  one 
day  in  tears.  "Mom".  I  cried,  "politics 
stinks!  "  "Why?"  she  said.  I  explained  that  a 
favorite  classmate  would  soon  be  leaving 
town  because  his  father,  a  Congressman, 
had  just  been  defeated.  "'That  happens"  she 
replied  as  she  tried  to  console  her  10-year 
old  son  with  the  prospect  of  summer  rendez- 
vous. "I'm  glad  that  dad  has  never  run  for 
office  and  I  hope  he  never  will"  I  exclaimed. 
Mom  responded,  "wouldn't  you  even  like 
the  idea  of  daddy  being  the  President  and 
living  in  the  White  House?"  "No  ",  said  I, 
"it's  in  the  wrong  neighborhood." 

Our  open  door  policy  at  home  has  been  a 
magnetic  force  in  this  city.  Individuals  of  all 
ages  and  backgrounds  have  camped  there. 
Discussing  and  debating.  Playing  cards  and 
playing  charades.  Hunting  Easter  eggs  and 
hitting  home  runs.  Campaigning  and  coun- 
seling. Celebrating  and  crying.  The  Bundys, 
the  Whites,  the  Gesells.  Mom  and  Dad 
reigned  but  everyone  was  treated  fairly.  In 
talking  about  President  Roosevelt's  great- 
ness. Dad  would  always  point  to  F.D.R.'s 
way  with  people.  He  said  that  "the  boss" 
created  a  bilateral  relationship  with  anyone 
he  safi  more  than  once.  This  was  the  rule  at 
Highland  Place. 

This  too  has  been  a  historical  house: 

The  Kennedy  administration  trying  to 
hush  up  Alfred.  "Uncle  Al."  Friendly's  scoop 
of  the  Cuban  missile  crisis  during  my  par- 
ent's 25th  wedding  anniversary  party: 

President  Johnson  captivating  us  on 
Christmas  day  1968  and  confirming  once 
again  Dad's  description  of  him  being  the 
most  brilliant  of  Presidents  that  he  had 
known; 

Vice  Presidential  candidates-to-be  Hum- 
phrey and  Muskie  being  quietly  examined  in 
an  empty  House  after  Dad  so  thoughtfully 
exiled  us  to  Cape  Cod: 

Senator  Mansfield,  his  earliest  friend  and 
Dad's  most  dedicated  contemporary,  weigh- 
ing the  position  of  majority  leader  with  his 
fellow  Montanan; 

And  Grace  Tully.  that  most  gallant  of 
ladies,  telling  for  the  last  time  her  memories 
of  that  fateful  day  in  Warm  Springs  when 
she  kissed  F.D.R.  goodbye. 

I  leave  to  historians  Dad's  New  Deal  ac- 
complishments and  his  political  signifi- 
cance. 

Dad  was  first  and  foremost  a  Montanan,  a 
true  man  of  the  West.  Independent.  Skepti- 
cal. Proud.  Irish.  These  were  the  character- 
istics of  his  parents,  James  and  Josephine, 
and  his  sister  Helen.  His  birthplace.  Butte. 
Montana  would  flourish  during  his  adoles- 
cence. Its  population  would  exceed  100,000 
by  1920  with  20,000  miners  digging  on  what 
was  called  the  Richest  Hill  on  Earth.  After 
excelling  in  high  school,  his  father  sent  him 


UMI 


20390 

to  a  Jesuit  preparatory  school  for  seasoning. 
Worried  that  the  priesthood  might  not  be 
his  son's  l)est  vocation,  senior  Rowe  sent  the 
younger  East  for  college. 

Dad  arrived  in  Cambridge  in  1927.  Years 
later  dad  would  thrust  his  50th  class  reun- 
ion report  in  my  face  and  tell  me  to  turn  to 
a  certain  page.  "Oh  no.  said  I.  'Harvarditis 
has  set  in  again!"  "No.  no."  he  said,  with 
more  that  the  customary  twinkle  in  his  eye. 
I  was  perplexed  for  I  saw  that  he  had 
marked  not  his  own  entry  but  the  closing 
sentence  of  one  of  his  classmate's  entries 
which  read— 

"tTlhe  only  classmate  I've  seen  is  Jim 
Rowe.  whom  some  of  us  in  Mckinlock  hall 
in  the  freshman  year  of  1927-1928  came  to 
know  as  that  wild-eyed  cowboy  from  Mon- 
tana." 

Dad  did  encounter  some  initial  academic 
setbacks.  His  father  quickly  sent  off  a  letter 
to  the  freshman  dean  stating  "My  son  is 
fairly  big  and  he'd  probably  make  a  good 
truck  driver.  Do  you  think  he'd  be  a  better 
truck  driver.  Tell  me  and  I'll  take  him  out 
of  there."  This  needling  encouragement 
from  afar  contributed  to  his  seven  glorious 
years  at  the  college  and  then  the  law  school. 

Dad's  career  was  the  law.  He  served  as 
Justice  Oliver  Wendell  Holmes  last  secre- 
tary. Justice  Holmes  had  fought  in  the  Civil 
War  and  talked  to  another  soldier  who  had 
fought  in  the  Revolutionary  War.  Imagine— 
our  country's  entire  history  has  been  wit- 
nessed by  these  three  men.  Dad  and  his  be- 
loved colleague  Thomas  Tommy  the  Cork" 
Corcoran  were  with  the  Justice  at  his  death. 
Later  these  two  comrades  would  team  to- 
gether again  in  private  practice. 

Dad  called  his  administrative  practice 
boring"  and  perhaps  that  is  understand- 
able for  one  who  had  drafted,  executed,  and 
administered  the  laws  of  the  New  Deal.  But 
for  me.  a  trip  downtown  to  15th  and  K  was 
a  rare  treat.  Dad  would  practice  law  there 
for  37  years,  in  the  same  cubbyhole  of  an 
office.  'The  hallways  seeped  with  history  but 
were  utterly  without  pretension.  Today  a 
young  associate  would  turn  his  nose  up  at 
such  digs.  But  even,  as  a  small  boy.  I  knew 
that  no  other  firm  around  had  the  infec- 
tious charm  and  brilliance  of  these  special 
practitioners.  Lady  Bird  Johnson,  the  best 
of  first  ladies  and  the  finest  of  friends,  vis- 
ited our  family  twice  during  these  last  few- 
days.  She  would  call  Corcoran,  'youngman 
and  Rowe  "A  firm  of  stars  blessed  with  sin- 
gular men  " 

Dad's  love  for  the  people  in  the  companies 
he  represented  gave  him  his  joy.  In  return 
he  received  unwavering  loyalty  from  his  cli- 
ents. They  too  loved  him  as  much  as  we  do. 
He  never  retired. 

Our  childhood  days  at  home  were  hardly 
tranquil.  In  his  25th  Class  Reunion  Report 
dad  would  describe  us  "as  three  entirely  too 
young  children,  who  alternately  delight  us 
and  drive  us  to  the  outer  edges  of  irritation 
and  despair  "  Dad  was  no  bargain  either.  At 
times  he  could  be.  as  we  all  know,  more 
than  a  little  difficult.  Although  he  may 
have  first  developed  his  distinctive  bark 
during  his  "bird  dog"  days  of  the  new  deal, 
he  certainly  honed  his  tongue  on  his  off- 
spring. The  daily  inquisitions  at  the  dining 
room  table  were  only  made  bearable  by 
Rennie's  and  Ollie's  cooking  and  mom's 
grace.  Our  school  lessons  paled  in  compari- 
son to  his  masterly  probing.  He  was  silenced 
only  by  our  asking  him  "parlez-vous  fran- 
cais?"  French  was  truly  pa's  greatest  failing. 

His  older  daughter,  Betsy,  however,  soon 
stunned  her  father  with  her  academic 
achievements.  She  too  has  already  enjoyed 
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a  distinguished  legal  career.  Like  her 
mother  she  would  marry  a  handsome  and 
rugged  westerner  who  came  east  for  school- 
ing and  high  governmental  service.  Togeth- 
er, Betsy  and  Doug  Costle.  would  produce 
two  grandchildren.  Caroline  and  Douglas. 
Each  brought  dad  much  joy.  "I  have  lived 
too  long"  he  would  say.  'Imagine,  my 
granddaughter  has  been  named  a  Ronald 
Reagan  Academic  Scholar  "  Her  decision, 
however,  to  go  to  Harvard  next  fall  more 
than  made  up  for  it.  "Douglas"  he  would 
boast  to  his  classmates  is  a  "superjock,  the 
first  in  our  clan." 

His  other  daughter,  Clarissa,  whom  I  only 
half  jokingly  call  '"the  favorite  "  child,  would 
inherit  dad's  lighthearted  and  lefthanded 
ways.  Prom  mom.  she  got  her  true  eye  for 
beauty  and  her  passionate  concern  for  the 
great  outdoors.  She  married  Stephen,  an  ed- 
ucator, soon  to  be  businessman,  and  they 
brought  Jessica  Batzell  into  our  lives.  This 
delightful  two-year  old  brightened  dad's  last 
years  with  her  Shirley  Temple  curls  and 
joyous  personality.  We  pray,  however,  that 
Jessica  possesses  her  mother's  leftist  lean- 
ings and  not  Shirley's  political  views. 

I  too  would  share  dad's  fondness  for  law, 
government  and.  most  importantly,  people. 
I  too  have  benefited  greatly  from  the  nee- 
dling and  loving  encouragement  of  a  proud 
father.  Not  surprisingly,  I  married  a  beauti- 
ful, independent  and  demanding  woman.  On 
my  wedding  day.  dad  would  whisper,  "You 
too  have  married  above  yourself.  "  Lisa's 
Yale  education  and  banking  background 
brought  her  much  amiable  ribbing  from 
dad.  She  quickly  atoned,  however,  by  pro- 
viding him  with  chocolates  and  by  moving 
to  Washington. 

His  Godson  Bardyl  would  resemble  his 
second  father  with  his  thoughtful  generosi- 
ty, striking  demeanor  and  zestful  personali- 
ty. 

Dad's  greatest  accomplishment,  bar  none, 
was  his  marriage  to  mom.  Adjectives  can  not 
begin  to  describe  this  magnificient  lady.  She 
first  met  dad  almost  50  years  ago  at  a  party 
on  Connecticut  Avenue.  As  she  recalled  that 
meeting  again  last  week,  she  said  that  they 
stayed  up  talking  for  hours.  "At  that  time." 
mom  would  chuckle,  'only  Republicans 
could  afford  to  throw  parties.  We  were  sur- 
rounded by  them  that  night  and  it  was  as  if 
your  father  and  I  spoke  Greek  to  one  an- 
other." Her  sister  Jean  gave  us  a  few  more 
details  this  week.  Jean  Friendly,  the  young- 
er half  of  the  glamorous  Ulman  girls,  "it 
was  scandalous.  Jim  and  Libby  sat  on  a 
bathtub  and  talked  until  dawn."  Mom  and 
dad  continued  to  talk  in  their  own  special 
language  for  46  years  of  married  life. 

Mom's  career  is  also  well  known  in  this 
city.  As  a  journalist,  labor  leader  and  urban 
planner,  she  too  made  history.  In  keeping 
with  his  liberal  views,  dad  encouraged 
mom's  work  and  was  always  her  biggest  sup- 
porter. She  would  turn  down  her  fondest  of 
friends.  President  Johnson,  when  he  asked 
her  to  run  the  city  of  Washington.  For  at 
the  same  time,  she  oversaw  what  she  so 
aptly  called  "the  buttoning  and  unbutton- 
ing" of  dad's  life.  Which  by  itself,  was  a  full- 
time  job. 

Dad's  handling  of  the  practicalities  of  life 
never  changed  over  the  years.  His  old  room- 
mate. Judge  Reilly,  would  pack  the  groom's 
belongings  for  my  parents'  trip  to  Montana 
to  show  off  the  bride.  Thinking  that  the 
porter  would  expect  a  young  man  on  the 
way  up  to  have  at  least  two  bags.  Uncle 
Gerry  purchased  a  second  suitcase  and  lov- 
ingly filled  it  with  his  old  tennis  balls.  In 
return,  dad  told  Reilly  that  it  was  time  for 
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him  to  leave  his  bachelor  digs  in  order  to 
keep  an  eye  on  dad's  new  marriage  quarters. 
Reilly  arrived  on  the  doorstep  for  a  needed 
rest  and  unlocked  the  door.  The  house  was 
bare— father's  only  acquisition  had  been  the 
extra  key. 

Mom  and  dad  were  true  companions  but 
physical  proximity  was  not  a  necessary  in- 
gredient in  this  magnificient  union.  On 
dad's  70th  birthday,  mom  would  look  on 
contentedly  from  afar  as  dad  was  surround- 
ed at  the  head  table  by  a  representative 
sampling  from  his  legion  of  younger  female 
admirers. 

During  these  last  years  of  the  Carter  and 
Reagan  administrations,  dad  would  grumble 
that  he  had  been  relegated  to  the  role  of 
"accompanying  spouse."  This  was  particu- 
larly true  when  mom's  position  on  the 
White  House  Historical  Association  would 
enable  him  to  return  to  his  old  domain.  For- 
tunately in  the  recent  years  mom  and  dad 
took  the  time  "to  smell  the  roses  along  the 
way."  especially  as  they  circled  the  globe  to- 
gether. Few  men  have  ever  traveled  in  such 
style. 

As  their  children,  we  loved  nothing  more 
than  their  storytelling.  The  stories  of  their 
past  experiences  gave  us  many  lessons  for 
the  future  but  our  parents  shared  instead 
an  intense  curiosity  about  the  here  and 
now.  As  Dad  lay  dying  those  last  few  days, 
he  pointed  to  the  Post  and  the  Journal  for 
the  news  of  today  and  not  at  older  tomes  or 
clippings.  This  newspaper  fetish  would  be 
remembered  by  all  but  most  particularly  by 
his  children's  spouses.  They  would  wonder 
whether  this  idiosyncrasy  arose  from  Pa's 
surprising  shyness  or  from  his  everlasting 
affection  for  news. 

It  is  fitting  that  Dad  will  be  laid  to  rest  at 
Arlington  National.  He  rarely  spoke  about 
his  war  experiences  and  never  mentioned 
his  medals.  At  age  36.  he  left  his  second- 
ranking  post  at  the  Justice  Department,  his 
wife  and  young  child  for  the  Pacific  Theatre 
operations.  Once  again  he  experienced  his- 
tory first  hand.  One  of  his  aircraft  carriers, 
the  U.S.S.  Sewanee.  was  the  first  ship  to  be 
hit  by  kamikazes,  some  40  years  ago  during 
the  bittle  of  Leyte  Gulf.  His  gun  crew  was 
decimated  but  Dad  survived  to  lead  the  fire- 
fighting  that  saved  many  lives  and  salvaged 
the  ship.  He  would  go  on  to  receive  two 
presidential  citations  for  bravery,  eight 
battle  stars  and  a  naval  commendation 
ribbon. 

This  remarkable  valor  would  reappear 
later  in  life.  First,  as  he  survived  a  6-week 
stay  on  the  critical  list  after  his  heart 
attack  and  later,  with  his  lengthy  battle 
with  congestive  heart  failure.  He  never  ever 
complained  about  his  physical  ailments. 
After  outliving  by  two  weeks  his  doctors' 
and  family's  expectations,  he  drifted  off  in 
peace,  surrounded,  as  he  knew,  by  his  family 
in  the  home  he  loved  so  much. 

The  only  maxims  he  handed  down  to  his 
children  were  the  ones  he  said  he  had  re- 
ceived from  his  father.  First,  never  get  in  a 
fight  with  a  policeman.  Second,  never  bet 
against  the  Yankees. 

Well,  I  learned  from  and  listened  to  this 
marvelous  man  over  the  years.  The  lessons 
for  my  future  children  are  these: 

First,  institutions  change  over  time  and 
the  Yankees  are  no  exception: 

Second,  do  not  let  your  ambition  cloud 
your  judgement: 

Third,  never  retire: 

Fourth,  and  most  important  of  all,  family 
and  friends  mean  much  more  than  power 
and  praise. 
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Dad.  to  paraphrase  your  old  mentor,  Jus- 
tice Holmes,  "you  touched  our  hearts  with 
fire."  You  also  touched  our  minds.  You  ex- 
emplified life  as  Justice  Holmes  defined  it  In 
another  speech.  He  said: 

"I  think  that,  as  life  is  action  and  passion, 
it  is  required  of  a  man  that  he  should  share 
the  pas.sion  and  action  of  his  time  at  peril  of 
being  judged  not  to  have  lived." 

My,  how  you  have  lived.  Goodby  you  wild- 
eyed  cowboy.  We  love  you.  We  shall  miss 
you.  Today  we  salute  you.  Tomorrow  we 
shall  begin  to  glory  in  your  memory. 

James  H.  Rowe  III. 

'  James  Henry  Rowe,  Jr. 

"I  was  28  when  I  first  went  in  the  White 
House, "  James  H.  Rowe  Jr.  recalled  in  an 
interview  last  year  about  his  life  and  times 
in  Democratic  politics  since  the  New  Deal. 
"Roo.sevelt  said,  "Your  job  is  to  be  a  bird 
dog."  I  said.  What  does  that  mean?'  Just 
run  around  town  and  find  out  what's  hap- 
pening.' So  that's  what  I  did.  .  .  .  Pretty 
good  job."  And  quite  an  understatement,  as 
any  veteran  of  the  Washington  political 
scene  knows.  Mr.  Rowe,  who  died  Sunday  at 
the  age  of  75.  did  "run  around  town"  for 
more  than  40  years,  from  the  back  rooms  of 
party  power  to  those  centers  of  the  capital 
city  where  legislative  ideas  were  brewing  in 
the  charged  atmosphere  of  the  New  Deal. 

Political  Washington  was  quite  different 
then.  Mr.  Rowe  would  note,  describing  the 
tight  White  House  circle  in  which  FDR's 
trusted  assistants  with  "a  passion  for  ano- 
nymity" worked  long  and  furiously  on  legis- 
lation, rules,  regulations— and  the  votes  to 
put  them  on  the  books,  which  was  one  of 
the  missions  Mr.  Rowe  executed  with  polish 
and  results.  "'There  were  three  secretaries 
and.  I  think,  one  assistant  secretary.  .  .  . 
While  we  were  building  the  arsenal  for  de- 
mocracy and  getting  ready  for  the  war.  it 
started  expanding.  It's  never  stopped  since  " 

Together  with  his  colleague  in  the  While 
House  then  and  in  law  practice  later,  the 
late  Thomas  G.  Corcoran.  Mr.  Rowe  relied 
on  a  combination  of  personal  contacts, 
charm  and  exchanges  of  valuable  informa- 
tion to  brief  presidents  and  to  road-test 
presidential  ideas.  To  Democrats,  he  would 
become,  and  remain  until  his  death,  a  re- 
spected "professional  politician"  whose  com- 
mitment to  his  party's  progressive  interest 
and  its  long-term  strength  did  not  yield  to 
the  passing  fancies  of  any  wing.  Mr.  Rowe 
was  a  man  marked  by  humor,  loyalty  and 
great  generosity— and  one  who  affected  a 
certain  curmudgeonly,  almost  playful 
crankiness,  lest  anyone  say  what  a  nice  guy 
he  really  was. 

He  once  noted  of  young  congressman 
Lyndon  Johnson,  "He  had  tremendous 
energy,  swept  around,  knew  everybody." 
This,  of  course,  was  precisely  what  Mr. 
Johnson  and  countless  other  colleagues, 
friends  and  admirers  of  Jim  Rowe  cherished 
over  the  years— and  one  of  the  things  those 
who  survive  him  will  remember  and  greatly 
miss. 

[From  the  Washington  Post.  June  19.  1984] 

James  H.  Rowe,  Lawyer,  Aide  to  FDR.  Dies 

AT  75 

(By  J.Y.Smith) 

James  H.  Rowe  Jr.,  75,  who  served  in  the 

White  House  under  President  Franklin  D. 

Roosevelt  and  went  on  to  play  an  influential 

but  largely  unheralded  role  in  the  political 

and   governmental   life   of   the  capital   for 

more  than  40  years,  died  of  a  heart  ailment 

June  17  at  his  home  in  Washington. 
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Mr.  Rowe,  a  Harvard-trained  attorney 
from  Butte,  Mont.,  came  to  Washington  in 
1934  as  the  New  Deal  was  taking  form.  He 
contributed  to  the  political,  social  and  eco- 
nomic programs  that  gave  it  meaning  and  in 
the  process  sharpened  his  ow"n  perceptions 
of  the  people,  events  and  power  play  in 
Washington.  Thus  his  counsel  was  sought 
by  occupants  of  the  White  House  even 
though  his  formal  government  service 
lasted  little  more  than  a  decade.  By  reason 
of  his  judgment,  his  influence  was  greater 
than  the  positions  he  held. 

In  addition,  Mr.  Row"e,  to  one  degree  or 
another,  knew  or  worked  for  all  of  Roose- 
velt's successors.  His  own  opinion  was  that 
Roosevelt  was  the  greatest  and  Lyndon  B. 
Johnson  the  brightest. 

Mr.  Rowe  started  as  an  attorney  with  the 
National  Emergency  Council.  Soon  after,  he 
became  the  secretary  to  Associate  Supreme 
Court  Justice  Oliver  Wendell  Holmes  Jr..  as 
great  an  honor  as  any  that  could  befall  a 
young  lawyer  at  that  time.  A  previous  occu- 
pant of  that  position  was  Thomas  G.  Corco- 
ran, an  innovator  and  power  in  New  Deal 
circles  and  a  man  with  whom  Mr.  Rowe  was 
to  be  associated  until  Mr.  Corcoran's  death 
in  1981. 

After  a  year  with  Holmes.  Mr.  Rowe 
worked  for  the  Reconstruction  Finance 
Corp.  Later  he  was  on  the  staffs  of  the  Se- 
curities and  Exchange  Commission  and  the 
Public  Works  Administration,  where  lie 
dealt  with  matters  involving  public  utilities. 
Colleagues  he  met  along  the  way.  in  addi- 
tion to  Corcoran,  included  Ben  Cohen,  an 
intellectual  who  shared  FDR's  vision  of  gov- 
ernment for  people,  not  interests:  William 
O.  Douglas,  a  member  of  the  SEC  and  later 
an  associate  justice  of  the  Supreme  Court: 
Abe  Forlas.  a  brilliant  student  of  Douglas  at 
Yale  Law  School  whom  Lyndon  Johnson 
sent  to  the  Supreme  Court  many  years 
later:  Rexford  Guy  Tugwell.  a  power  in 
planning  and  agriculture:  Raymond  Moley. 
who  later  made  a  mark  in  journalism,  and 
many  others. 

The  issues  were  plain.  In  an  interview 
with  The  Washington  Post  in  1983.  Mr. 
Rowe  recalled  that  "Rex  Tugwell  used  the 
phrase  that  got  him  into  trouble  saying  "We 
will  roll  up  our  sleeves  and  make  America 
over."  The  press  raised  hell  about  it,  and 
business.  We  privately  thought  that  was 
just  what  we  were  doing,  and  it  was  clear 
that  there  was  a  black-and-white  situation. 

"The  businessmen  and  bankers  were  bas- 
tards and  we  knew  it.  and  something  had  to 
be  done.  And  they  thought  we  were  bas- 
tards. We  worked  all  the  time  on  legislation 
or  rules  and  regulations." 

One  of  the  important  bills  Mr.  Rowe 
worked  on  was  the  Public  Utilities  Holding 
Company  Act  of  1935.  He  helped  Corcoran 
and  Cohen  draft  it.  The  sponsor  of  the  bill 
in  the  House  was  Sam  Rayburn  of  Texas, 
the  speaker  and  a  close  friend  of  Mr.  Rowe. 
The  issue  of  public  power  was  a  rallying 
point  for  many  of  the  warriors,  young  or 
old,  of  the  New  Deal. 

The  issue  also  was  of  prime  importance  to 
Lyndon  Johnson,  who  won  a  special  election 
to  Congress  in  1937.  His  job  was  to  ensure 
the  construction  of  the  Marshall  Ford  Dam 
on  the  Colorado  River  and  to  provide  elec- 
tric power  to  the  farmers  and  ranchers  of 
the  Texas  hill  country.  He  sought  help  from 
Corcoran.  Fortas,  Mr.  Rowe  and  others. 

By  this  time,  Mr.  Rowe  had  gone  to  the 
White  House.  Through  Corcoran,  he  had 
garnered  a  job  as  a  speech  writer  for  James 
Roosevelt.  This  brought  him  to  the  atten- 
tion of  the  president,  who  hired  him  as  an 
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assistant  with  an  order  to  keep  his  eyes  and 
ears  open.  In  time.  Mr.  Rowe  took  charge  of 
FDR's  appointments. 

It  was  because  he  could  invoke  the  name 
of  the  White  House  that  he  was  able  to  help 
Johnson  not  only  with  the  dam.  but  with 
Johnson's  work  as  chairman  of  the  House 
Democratic  congressional  campaign  commit- 
tee. LBJ  took  over  this  work  for  the  1940 
election.  He  dispensed  money  to  Democratic 
candidates  and  saw  that  they  got  other 
favors,  such  as  public  works  projects  for 
their  districts.  On  orders  from  FDR,  Rowe 
used  his  access  to  cabinet  departments  and 
other  agencies  to  see  that  these  projects 
were  forthcoming. 

In  "The  Years  of  Lyndon  Johnson:  The 
Path  to  Power.  "  a  brilliant  biography  pub- 
lished in  1982.  Robert  Caro  gives  a  memora- 
ble picture  of  Mr.  Rowe  and  Johnson  await- 
ing returns  on  election  night  in  1940  and 
then  sharing  the  good  news  with  Roosevelt 
on  the  telephone  from  Hyde  Park. 

Mr.  Rowe  always  described  Roosevelt  as  a 
man  of  enormous  charm.  A  favorite  anec- 
dote concerned  a  time  that  Mr.  Rowe.  then 
29.  advised  the  president  to  handle  a  person- 
nel problem  a  certain  way.  The  president 
said  he  would  do  as  suggested,  but  do  it  in 
his  own  way.  When  Mr.  Rowe  persisted,  the 
president  replied.  I  do  not  have  to  do  it 
your  way  and  I  will  tell  you  the  reason  why. 
The  reason  is  that,  although  they  may  have 
made  a  mistake,  the  people  of  the  United 
States  elected  me  president,  not  you.  " 

In  1941.  after  three  years  at  the  White 
House.  Mr.  Rowe  went  to  the  Justice  De- 
partment as  an  assistant  attorney  general. 
During  the  latter  part  of  World  War  II.  he 
served  in  the  Navy.  In  1945  and  1946,  he  was 
an  official  of  the  Nuremberg  war  crimes  tri- 
bunals. 

He  then  returned  here  and  went  into  a 
private  law  practice  with  Corcoran.  He 
never  retired. 

Throughout  his  years  in  private  life.  Mr. 
Rowe  remained  a  man  known  to  the  world 
of  power  and  influence.  His  experience  com- 
manded respect  and  his  views  carried 
weight.  In  1967.  he  headed  a  committee  for 
the  reelection  of  Johnson.  When  Johnson 
announced  that  he  would  devote  full  time  to 
searching  for  peace  in  Vietnam  and  that 
under  no  circumstances  would  he  seek  re- 
election, Mr.  Rowe  gave  his  help  to  Vice 
President  Hubert  H.  Humphrey,  the  eventu- 
al Democratic  nominee. 

But  by  his  own  account  there  never  was  a 
time  in  his  life  quite  like  the  years  of  the 
New  Deal. 

"When  Tommy  Corcoran  died  I  did  his 
eulogy  in  the  church, "  Mr.  Rowe  told  this 
newspaper  in  1983.  "I  said  something  about. 
"With  the  possible  exception  of  the  Found- 
ing Fathers  there's  never  been  [such]  a 
period.'  And  I'm  not  so  damned  sure  about 
the  Founding  Fathers,  but  I  didn't  say  so. 
They  were  pretty  good.  I  admit." 

Mr.  Rowe's  survivors  include  his  wife,  the 
former  Elizabeth  Holmes  Ulman.  whom  he 
married  in  1937.  of  Washington:  three  chil- 
dren. Elizabeth  Rowe  Costle  of  Falls 
Church.  Clarissa  Rowe  of  Arlington.  Mass.. 
and  James  H.  Rowe  III  of  Washington,  and 
three  grandchildren.* 
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DANGERS  OF  A 
CONSTITUTIONAL  CONVENTION 


UMI 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 
•  Mr.  PORTER.  Mr.  Speaker,  for  the 
first  time  since  adopting  the  Constitu- 
tion in  1787.  America  faces  the  possi- 
bility of  holding  a  Constitutional  Con- 
vention. Although  a  Constitutional 
Convention  would  enable  Congress  to 
address  important  issues  of  our  time, 
the  convention  could  not.  under  the 
Constitution,  be  held  exclusively  to 
consider  an  amendment  to  deal  with 
Federal  budget  deficits. 

In  a  recent  Chicago  Tribune  article. 
Samuel  Witwer  cited  several  potential 
pitfalls  of  a  Constitutional  Conven- 
tion. Due  to  the  wording  of  article  V. 
which  encompasses  changes  initiated 
by  Congress,  there  is  no  positive  assur- 
ance that  a  convention  could  be  limit- 
ed to  a  particular  issue  once  the  con- 
vention convened.  Under  article  V.  all 
laws  and  amendments  are  subject  to 
change.  Thus,  constitutional  upheaval 
at  all  levels  could  result  if  Congress 
were  forced  to  call  the  proposed  con- 
vention. Also,  other  countries  may 
view  a  Constitutional  Convention  as  a 
disintegration  of  our  American  politi- 
cal institutions  and  a  lack  of  high  pur- 
pose, resolve,  and  a  capacity  to  lead. 
Furthermore,  the  existing  Constitu- 
tion is  a  document  of  principle,  inspi- 
ration, equity,  and  an  opportunity  for 
all  people. 

In  3  years  our  Nation  will  celebrate 
the  200th  anniversary  of  the  adoption 
of  the  Constitution.  Hopefully,  this 
event  will  not  be  marred  by  an  impru- 
dently called  convention  with  uncer- 
tain constraints.  I  commend  the  fol- 
lowing article  to  the  attention  of  my 
colleagues: 

Risking  a  Constitutional  Crisis 
(By  Samuel  W.  Witwer) 

No  citizen  can  be  complacent  about  huge 
federal  budget  deficits,  now  estimated  in  the 
range  of  $200  billion,  and  reasonable  steps 
certainly  are  in  order  to  work  toward  bal- 
anced budgets.  However,  the  method  chosen 
by  advocates  of  reform— the  call  for  a  feder- 
al constitutional  convention— is  dangerous 
to  an  extreme.  It  could  be  even  more  damag- 
ing to  our  national  interests  than  budgetary 
imbalances. 

America  faces  the  possibility  of  holding  a 
constitutional  convention  for  the  first  time 
since  1787,  when  the  U.S.  Constitution  was 
adopted.  Such  a  startling  development  could 
result  from  the  balanced-budget  propo- 
nents' quiet,  persistent  campaign  to  obtain 
state  petitions  callmg  on  Congress  to  ■call" 
such  a  convention. 

The  proponents  of  reform,  reacting  to 
Congress'  failure  to  submit  to  the  states  for 
ratification  an  amendment  mandating  a  bal- 
anced budget,  have  chosen  a  •shotgun"  ap- 
proach instead  of  seeking  to  elect  a  Con- 
gress that  would  pass  such  an  amendment. 
They  are  demanding  a  constitutional  con- 
vention to  achieve  their  budgetary  objec- 
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live,  and  therein  lies  the  potential  for  a 
grave  constitutional  crisis  of  unprecedented 
dimensions. 

Their  legislative  campaign  has  netted  32 
state  jjetitions  of  one  sort  or  another,  just 
two  short  of  the  magic  number  of  34  states 
required  by  the  Constitution  lArticle  V]  to 
force  Congress  to  call  the  proposed  conven- 
tion. 

The  degree  of  care  given  by  many  of  the 
states  in  passing  their  critical  convention- 
call  resolutions  may  well  be  questioned.  But 
aside  from  that  factor,  there  are  many  addi- 
tional reasons  why  a  constitutional  conven- 
tion calling  for  a  balanced  budget  amend- 
ment or.  for  that  matter,  any  other  "single 
issue. "  would  be  a  grave  error. 

For  one  thing,  there  is  general  satisfaction 
with  the  existing  Constitution  as  a  docu- 
ment that  has  served  our  nation  well.  It  is  a 
document  of  principle,  inspiration,  equity 
and  opportunity  for  all  people.  As  needs  for 
change  became  manifest,  one  of  the  two 
amendment  methods  provided  in  Article  V— 
changes  initiated  by  Congress— has  proven 
responsive  and  effective  on  26  occasions.  So 
it  is  understandable  that  many  citizens  and 
legal  scholars  who  hold  the  Constitution  in 
high  regard  are  becoming  worried  about  the 
dangers  of  a  second  constitutional  conven- 
tion and  the  uncharted  course  upon  which 
this  nation  would  embark  if  such  a  conven- 
tion were  called  for  the  ostensible  purpose 
of  mandating  a  balanced  budget. 

Moreover,  leading  proponents  of  the  con- 
vention call  have  announced  that  such  a 
convention,  once  assembled,  would  consider 
a  variety  of  related  issues  such  as  provision 
for  vetoes  of  parts  of  bills  Ithe  so-called 
"line-item"  veto],  for  national  referenda  on 
budgetary  questions,  for  return  to  the  gold 
standard  and  presumably  matters  that 
would  affect  "fiscal  aspects  '  of  our  domestic 
and  foreign  policy  concerns. 

Though  the  history  of  the  1787  conven- 
tion and  the  wording  of  Article  V  suggest 
that  a  convention  could  either  be  limited  or 
general  in  scope,  legal  .scholars  agree  there 
can  be  no  positive  assurance  that  a  conven- 
tion could  be  limited  to  a  particular  amend- 
ment once  the  convention  had  convened. 
Thus,  there  is  no  assurance  that  all  facets 
of  American  law.  government  and  the  civil 
rights  of  U.S.  citizens  could  not  be  opened 
to  debate  and  possible  revision  by  a  run- 
away convention. 

The  situation  is  unlike  state  constitutional 
conventions,  more  than  200  of  which  have 
been  held.  In  the  states,  there  is  a  literature 
of  constitutional  reform,  numerous  prece- 
dents, enabling  acts  and  other  traditions 
that  throw  a  cloak  of  procedural  certainty 
and  order  around  the  call  of  state  constitu- 
tional conventions,  most  of  which  have  been 
general  and  unlimited. 

Although  the  question  of  whether  a  feder- 
al constitutional  convention  may  be  con- 
fined to  a  single  subject  is  the  major  con- 
cern, other  questions  of  great  constitutional 
importance  remain  unanswered  as  well: 

What  constitutes  a  valid  application 
which  Congress  must  count?  Who  is  to 
judge  its  validity?  What  is  the  length  of 
time  applications  will  be  counted  to  deter- 
mine if  34  are  filed?  What  will  be  the  proce- 
dures for  selection  of  delegates?  Would  this 
be  left  to  appointment  by  state  legislatures 
or  the  one-man  one-vote  electoral  process? 
May  a  state  legislature  withdraw  an  applica- 
tion for  a  convention  once  submitted  or  re- 
scinded a  previous  ratification?  Would 
issues  arising  in  a  convention  be  reviewable 
by  the  courts? 

Prof.  Lawrence  H.  Tribe  of  the  Harvard 
Law  School  sees  the  primary  threat  imposed 
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by  an  Article  V  convention  as  that  of  "a 
confrontation  between  Congress  and  such  a 
convention."  noting  also  that  the  dispute 
would  Inevitably  draw  into  the  confronta- 
tion the  Supreme  Court  itself.  The  outcome 
could  be  constitutional  upheaval  at  all 
levels.  Thus,  I  cannot  agree  with  James  Da- 
vidson, chairman  of  the  National  Taxpay- 
er's Union,  the  foremost  group  campaigning 
for  a  budget-balancing  convention.  He 
would  justify  that  risky  venture  as  a  "fan- 
tastic national  civics  lesson,  more  exciting 
than  Brideshead  Revisited." " 

Considering  the  magnitude  of  our  domes- 
tic problems,  this  is  not  the  time  to  organize 
a  "national  civics  lesson,"  which  could  be  of 
unlimited  scope  once  launched.  Considering 
the  instability,  confusion  and  dangers 
abroad,  the  holding  of  a  constitutional  con- 
vention could  be  interpreted  in  other  coun- 
tries as  a  disintegration  of  our  American  in- 
stitutions and  a  lack  of  high  purpose,  re- 
solve and  '■apacity  to  lead. 

In  three  years  our  nation  will  celebrate 
the  200th  anniversary  of  the  adoption  of  its 
Constitution.  Let  us  hope  that  meanwhile 
that  historic  event  will  not  be  marred  by  an 
imprudently  called  convention  of  unknow- 
able authority  and  uncertain  constraints.* 


THE  INCOME  JOBS  ACTION  ACT 
OF  1984 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  HAYES.  Mr.  Speaker,  as  we  pre- 
pare to  return  to  our  districts  for  the 
Independence  Day  district  work 
period,  some  of  our  colleagues  may 
recall  a  recent  press  conference  held 
by  the  President  in  which  he  contin- 
ued to  trumpet  the  number  of  new 
jobs  created  in  America  during  the 
past  18  months.  Indeed  this  is  good 
news  and  hopefully  it  will  continue. 
However,  the  President  ignores  the 
fact  that  over  8.8  million  American 
workers  are  still  out  of  work  and 
cannot  find  work.  I  am  sure,  Mr. 
Speaker,  many  of  our  colleagues  al- 
ready know  the  reality  of  the  situa- 
tion. They  know  the  dismal  existence 
their  unemployed  constituents  lead, 
and  they  know  that  something  must 
be  done  to  change  that  situation. 

In  response  to  the  crisis  of  unem- 
ployment in  our  society  and  the  need 
for  new  and  innovative  strategies  to 
attack  this  critical  problem,  I  have  in- 
troduced along  with  my  colleague. 
Representative  John  Conyers.  H.R. 
5814.  The  Income  Jobs  Action  Act  of 
1984.  It  is  our  intent  that  passage  of 
this  bill  will  provide  the  kind  of  securi- 
ty and  purchasing  power  necessary  to 
lead  to  a  true  and  lasting  economic  re- 
covery for  all  Americans.  In  the  near 
future  I  wfll  be  contacting  my  col- 
leagues to  request  their  support  for 
H.R.  5814.  In  that  regard,  I  call  their 
attention  to  the  following  article  by 
noted  journalist  Vernon  Jarrett,  that 
speaks  on  the  merits  of  the  bill. 

The  article  follows: 
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[Prom  the  Chicago  Sun-Times,  June  15, 
1984] 
FDR  Spirit  Lives  in  Jobs  Bill 
(By  Vernon  Jarrett) 
The  soul  of  Franklin  D.  Roosevelt  disap- 
peared from  the  White  House  eons  ago,  it 
seems,  but  you  can't  say  his  spirit  is  absent 
from  the  House  of  Representatives. 

Yesterday,  Representatives  Charles  Hayes 
(D.-IU.)  and  John  Conyers  Jr.  (D.-Mich.)  in- 
troduced the  Income  Jobs  Action  Act  of 
1984,  which  embodies  the  essence  of  the  late 
New  Deal  president's  "Ek;onomic  Bill  of 
Rights." 

The  Hayes-Conyers  bill  would  commit  the 
United  States  to  the  proposition  that  "every 
adult  American  able  and  willing  to  work" 
has  a  right  to  earn  a  living,  and  "Americans 
unable  to  work  for  pay"  have  a  right  to  an 
adequate  standard  of  living. 

Americans  should  not  be  misled  by  the 
"slight  improvement"  in  the  current  jobless 
figures  announced  by  the  Bureau  of  Labor 
Statistics,  cautioned  Hayes,  a  former  labor 
official  from  Chicago,  when  he  introduced 
the  bill.  Hayes  reminded  some  of  his  more 
gullible  fellow  citizens  that  there  are  8.8 
million  people  unemployed  and  that  the  bu- 
reau's figures  fail  to  include  the  thousands 
of  men,  women  and  youths  who  have  ex- 
hausted their  employment  benefits  and 
have  become  "so  discouraged  that  they  have 
discontinued  their  search  for  jobs." 

This  bill  presents  a  sixpoint  plan  while 
calling  for  a  moral  commitment  from  the 
government  and  the  private  sector. 

In  this  bill,  there  is  one  critical  commit- 
ment needed  today  under  President  Reagan 
(one  that  almost  expired  under  President 
Carter).  It  is  the  prohibition  of  the  Federal 
Reserve  Board  and  other  regular  or  inde- 
pendent agencies  from  ever  again  using  re- 
cession, stagnation  or  involuntary  unem- 
ployment to  reduce  wages,  salaries  and  in- 
flation. 

One  of  the  more  specific  sections  has  to 
do  with  the  establishment  of  a  'conversion 
planning  office"  that  will  promote  conver- 
sion of  economic  production  from  "military 
to  civilian  sectors"  that  are  declining,  but 
have  a  "greater  potential  for  offering  useful 
and  productive  employment." 

How  would  such  a  program  be  financed? 

One  percent  of  any  funds  awarded  to  the 
secretary  of  defense  for  each  fiscal  year  be- 
ginning after  Sept.  30.  1984,  would  be  depos- 
ited into  the  conversion  planning  fund. 

Other  than  its  conamitment  of  the  govern- 
ment to  a  restatement  of  noble  goals,  the 
heart  of  the  bill  is  government  planning, 
which  is  an  ugly  word  to  old-line  conserv- 
atives and  neo-conservatives.  Here's  what 
the  Hayes-Conyers  bill  would  have  all  levels 
of  government  do,  with  consistency  and  a 
sense  of  priority: 

Within  six  months  after  the  date  of  enact- 
ment, the  president  in  his  annual  economic 
report  and  budget  message  would  be  re- 
quired to  transmit  to  Congress  a  "staged 
program"  to  implement  the  ideals  and  goals 
expressed  in  the  bill. 

What  about  the  probability  of  a  concen- 
tration of  federal  or  corporate  power? 

Such  would  be  "counterbalanced"  by  the 
involvement  of  village,  city,  county  and 
state  governments  and  urban,  suburban  and 
agricultural  areas  throughout  the  country. 
The  list  also  would  include  small  and  large 
businesses,  labor  organizations,  non-profit, 
voluntary  and  cooperative  organizations  and 
women's  groups,  as  well  as  organizations  of 
racial  and  ethnic  minorities. 

For  the  cynical  who  seek  nothing  more 
than  the  romantic  jargon  of  the  crusader. 


EXTENSIONS  OF  REMARKS 

there's  plenty  of  material.  The  bill  calls  for 
a  35-hour  workweek  "without  any  corre- 
sponding loss  of  weekly  wages,"  and  there  is 
that  familiar  refrain  calling  for  "reductions 
in  the  military  budget." 

But  what  the  cynical  often  forget  is  that 
yesterday's  romantic  jargon  is  today's  ur- 
gency. The  Hayes-Conyers  bill  is  today  an 
urgent  plea.* 


REAGAN  AND  THE  YOUNG 
TURKS:  TOWARD  A  CONSERVA- 
TIVE OPPORTUNITY  SOCIETY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  GINGRICH.  Mr.  Speaker,  there 
is  an  obvious  need  for  new  ideas  on  the 
future  of  our  country.  It's  the  Repub- 
lican Party  which  must  encourage  new 
ideas  and  present  them  to  the  people 
as  an  alternative  to  the  liberal  welfare 
state  failures  offered  by  the  Demo- 
crats. The  early  success  of  Gary 
Hart's  bid  for  the  Democratic  nomina- 
tion showed  that  the  American  people 
are  tired  of  big  Government  spending 
and  wasting  more  and  more  of  their 
money.  They  wanted  changes.  Gary 
Hart,  however,  failed  to  systematical- 
ly and  coherently  present  any  new 
ideas. 

Ralph  Hallow  has  written  an  excel- 
lent article  in  the  Washington  Times 
which  I  would  like  to  present  to  my 
colleagues.  It  outlines  where  Ronald 
Reagan,  if  he  so  chooses,  can  lead  his 
party  and  country  in  the  rest  of  this 
decade.  The  article  provides  some  good 
common  sense  and  advice  for  the 
President  and  the  Republican  Party. 
The  article  follows: 

[From  the  Washington  Times.  June  26. 

1984] 

OOP's  Populist  Concerns 

(By  Ralph  Z.  Hallow) 

President     Kennedy     had     it.     President 

Reagan  has  it.  It's  endearing,  this  ability  to 

laugh  at  one's  self  occasionally.  To  some 

high   school   students   the   other   day.   Mr. 

Reagan   quoted  Thomas  Jefferson  on   the 

evils  of  big  government:  "I  am  not  a  friend 

to  a  very  energetic  government.  It  is  always 

oppressive." 

The  President  then  looked  at  his  young 
audience  and  said,  "You  think  about  that 
sometimes  when  you  read  those  hostile  col- 
umnists who  say  I  spend  a  lot  of  time  nap- 
ping." He  hastened  to  add,  but  not  until 
after  the  laughter  had  subsided,  "I  really 
don"t."" 

Of  course  he  doesn"t  nap  on  the  job.  Well, 
maybe  there"s  some  attention-wandering, 
such  as  on  a  presidential  election  I  under- 
stand is  coming  up  this  year. 

One  reason  so  many  voters  found  Mr. 
Reagan  appealing  in  1980  was  that  he  prom- 
ised to  be  innovative  regarding,  for  example, 
the  inner  cities.  But  he  warned  that  he 
couldn"t  do  anything  unless  he  got  elected. 
Since  then  he  has  invested  too  little  per- 
sonal capital  in  such  things  as  urban  enter- 
prise zones,  which,  by  enlisting  the  private 
sector  in  the  war  on  poverty,  might  stand 
some  chance  of  wirming  it. 
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But  the  wandering  attention  of  the  White 
House  has  made  it  easier  for  House  Ways 
and  Means  Committee  Chairman  Dan  Ros- 
tenkowski,  a  big  man  on  the  Democrats' 
campus,  to  hold  up  enterprise-zone  legisla- 
tion for  the  second  year  in  a  row.  Where 
does  this  leave  the  Democrats,  and  what 
does  it  offer  Mr.  Reagan? 

Despite  their  well-intentioned  and  expen- 
sive programs,  the  Democrats  admit  they 
have  not  been  wirming  the  battle  against 
poverty.  Yet  here's  one  of  their  owti  leaders 
in  the  House  who  seems  dead  set  against 
trying  a  new.  less  paternalistic  and  bureau- 
cratic approach— because,  presumably,  a  Re- 
publican in  the  White  House  would  take 
some  credit. 

That  Republican  and  his  administration, 
however,  belatedly  raised  enterprise  zones 
as  an  issue  warranting  support  in  Congress., 
And  so  far  there  are  no  signs  that  Mr.T- 
Reagan  will  use  its  blockage  by  Democrats 
as  a  campaign  issue.  Too  bad  for  the  Repub- 
licans. Talk  about  missed  opportunities! 

Nor  is  there  any  sign  so  far  from  the  Oval 
Office  of  getting  behind  the  young  populist 
Republicans  in  the  House  whose  new  ideas 
include  removing  the  poor  from  the  income- 
tax  rolls  and  helping  public  housing  tenants 
to  buy  their  own  units,  affordably  priced, 
thus  giving  them  pride  in  owTiership  and  a 
stake  in  their  community. 

A  primary  social  issue  of  the  campaign 
and  of  the  coming  years  is  how  to  extend 
the  economic  recovery  to  the  inner  cities 
and  to  assimilate  more  black  citizens  into 
the  mainstream  of  the  economy.  This  is  a  ■ 
Republican  populist  concern:  it's  where.  I 
think,  the  president's  heart  lies. 

The  other  day  I  saw  Walter  Mondale's 
able  campaign  chairman.  James  A.  Johnson, 
quoted  as  saying  one  of  the  failures  of  his 
man's  primary  campaign  was  "not  being  as 
competitive  in  the  debate  about  issues  relat- 
ing to  the  future."  Will  Mr.  Reagan's  team 
be  uttering  a  similar  lament  as  November 
comes  closer? 

From  Mr.  Mondale's  chief  pollster,  Peter 
D.  Hart.  I  read  another  telling  comment:  "I 
don't  know  of  anything  Ronald  Reagan  has 
done  that  suggests  he  has  an  agenda  for  the 
future." 

Mr.  Reagan  and  his  advisers  may  comfort 
themselves  with  the  knowledge  that  this  is 
somewhat  of  an  overstatement.  But  it's  too 
close  to  the  truth  for  comfort  to  the  Repub- 
lican Young  Turks  in  the  House— names  like 
Newt  Gingrich.  Bob  Walker.  Vin  Weber. 
Dan  Lungren,  Barbara  Vucanovich,  Nancy 
Johnson,  Connie  Mack,  and  Jack  Kemp. 
They  talk  about  an  "opportunity  society"  as 
the  answer  to  what  I  would  call  the  mixed 
successes  of  the  Democrats'  Great  Society 
and  New  Frontier. 

These  Young  Turks  are  articulate,  anti- 
racist,  compassionate  spokesmen  for 
progress  through  enhancing  individual  op- 
portunities, with  emphasis  on  what  they 
regard  as  the  most  demonstrably  effective 
instrument  for  social  change:  the  private 
sector. 

With  Mr.  Reagan,  they  share  Mr.  Jeffer- 
son's distaste  for  the  intrusiveness  of  big 
government.  But,  like  Mr.  Reagan,  they  see 
a  positive  role  for  government— by  encour- 
aging iruiovation  in  some  cases  and  by 
simply  not  standing  in  the  way  in  others. 

Coupled  with  his  gently  self-deprecating 
humor,  they  may  be  the  best  capital  Mr. 
Reagan  has  this  election  year.* 
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HERMITAGE:  PENNSYLVANIA'S 
NEWEST  CITY 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

m  Mr.  RIDGE.  Mr.  Speaker,  today  I 
wish  to  recognize  Pennsylvania's 
newest  city.  Hermitage,  which  became 
an  incorporated  municipality  on  Janu- 
ary 1.  1984.  The  citizens  of  Hermitage 
are  to  be  commended  for  their  out- 
standing community  spirit,  and  I  am 
proud  to  represent  them  in  the  U.S. 
House  of  Representatives. 

Hermitage  is  strategically  located 
within  a  1-day  drive  of  52  percent  of 
the  country's  population,  between 
Pittsburgh  and  Erie.  The  city  is  near 
many  major  routes  of  transportation, 
and  its  30  square  miles  of  land  makes 
it  the  third  largest  municipal  land 
area  in  the  State  of  Pennsylvania.  The 
citizens  have  worked  to  build  excellent 
educational,  medical,  and  recreational 
facilities,  in  addition  to  making  the 
most  of  their  natural  resources. 

Hermitage's  history  began  with  its 
founding  in  1832.  during  the  adminis- 
tration of  President  Andrew  Jackson. 
The  city's  original  name.  Hickory,  was 
derived  from  Jackson's  nickname.  The 
current  name,  Hermitage,  was  the 
name  of  President  Jackson's  estate  in 
Tennessee. 

A  portion  of  the  Erie  Canal,  which 
opened  in  1844.  passed  through  Her- 
mitage, and  one  of  the  locks  still  re- 
mains. The  city  was  the  site  of  the 
first  steel  mill  in  the  Shenango  Valley, 
built  by  F.  H.  Buhl.  Coal  was  discov- 
ered and  mined  during  the  first  half  of 
the  19th  century. 

Several  years  ago.  the  city  received  a 
great  deal  of  national  attention  when 
its  patriotic  citizens  responded  to  the 
Iranian  hostage  crisis  by  erecting  one 
American  flag  for  each  day  of  the  hos- 
tages' captivity.  The  Avenue  of  Flags 
at  Hillcrest  Memorial  Park  became  a 
national  symbol  of  faith  and  hope  for 
the  duration  of  the  crisis.  At  a  time 
when  some  are  concerned  about  a  de- 
cline of  patriotism,  the  flags  still  fly  in 
Hermitage. 

The  sesquicentennial  in  1982  was  a 
happier  occasion,  and  now  the  citizens 
have  another  reason  to  celebrate,  since 
the  town  has  become  an  incorporated 
municipality.  I  wish  to  offer  my  sin- 
cere congratulations  and  best  wishes.* 


TRIBUTE  TO  VETERANS' 
HOSPITALS 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
if  there  are  any  doubts  regarding  the 
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invaluable  services  provided  by  our 
Nation's  veterans'  hospitals  and  the 
individuals  who  work  in  them,  a  letter 
I  recently  received  from  Mrs.  Sandie 
Carson  of  Lacon,  XL.  should  dispel 
those  doubts. 

The  sole  purpose  of  Mrs.  Carson's 
letter  was  to  inform  me  of  the  unfor- 
gettably kind  and  thoughful  treat- 
ment her  late  father  received  at  the 
Veterans'  Center  in  Danville  due  to 
the  efforts  of  a  gentleman  I  know  well, 
Mr.  Earle  Peacock. 

Earle  is  our  local  representative  at 
the  Illinois  Department  of  Veterans' 
Affairs,  and  I  am  well  aware  of  the 
outstanding  support  and  guidance  this 
remarkable  man  gives  to  the  veterans 
and  their  families  in  our  area. 

But  somehow,  after  reading  this 
letter  from  a  woman  who  did  not  know 
where  to  turn  for  help  for  her  dying 
father,  a  proud  war  veteran,  a  simple 
"thank  you "  to  Earle  doesn't  seem 
quite  enough.  This  man  touched  the 
lives  of  a  family  during  one  of  their 
most  troubled  moments.  He  under- 
stood their  fears,  provided  answers  to 
their  questions,  and  offered  much- 
needed  moral  support  during  their  fa- 
ther's last  days. 

Mrs.  Carson  will  never  forget  Earle 
Peacock.  Neither  will  hundreds  of 
others  who  have  been  touched  by  this 
man's  kindness  and  generosity  toward 
our  Nation's  veterans. 

Thank  you.  Earle.  From  all  of  us.« 


BATTLING  WORLD  HUNGER 

HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  DORGAN.  Mr.  Speaker,  recent 
passage  of  a  $60  million  supplemental 
for  African  food  aid  came  none  too 
soon.  After  delaying  passage  for  4 
months— due  to  administration  pres- 
sure to  tie  covert  aid  to  the  Nicara- 
guan  Contras  onto  the  famine  relief- 
Congress  finally  had  the  good  sense  to 
jettison  the  clandestine  war  chest  and 
get  on  with  the  business  of  feeding 
starving  people. 

Bread  for  the  World's  executive  di- 
rector Arthur  Simon  recently  visited 
the  famine-struck  lands  of  Mozam- 
bique and  Ethiopia.  Mr.  Simon  report- 
ed that  the  trip  confirmed  his  deepest 
fears: 

Elders  and  babies,  molhers  and  young 
men  are  dying  because  we  have  not  provided 
them  with  enough  food.  In  Mozambique, 
where  about  100.000  deaths  from  starvation 
were  reported  in  1983.  I  saw  men.  women, 
and  children  foraging  for  leaves,  grass,  and 
bugs  because  there  was  no  other  food.  Ethi- 
opian officials  told  me  of  a  food  distribution 
camp  where  each  day  an  average  of  33 
people  succumb  to  starvation. 

In  my  view  it's  intolerable  and  inex- 
cusable the  United  States  and  other 
donor    nations    can    permit    this    to 


June  39.  1984 

happen  when  our  own  grain  bins  and 
dairy-storage  facilities  are  overflowing. 
It's  also  ridiculous  that  we  can  not 
provide  the  meager  funds  needed  for 
the  speedy  transportation  and  timely 
distribution  of  food  aid. 

As  we  approach  the  30th  anniversa- 
ry of  the  Food  for  Peace  Program  on 
July  10.  we  should  be  prepared  to  do 
much  more  to  fight  hunger.  The  June 
meeting  of  the  World  Food  Council  in 
Ethiopia  concluded  that  developing 
nations  need  at  least  $1  billion  in 
added  aid  each  year  if  progress  is  to  be 
made  in  the  Third  World's  battle 
against  poverty  and  the  hunger  it 
breeds. 

The  WFC  meeting  report  noted 
that,  despite  increased  global  food  pro- 
duction over  the  past  10  years,  "*  •  • 
the  risks  of  food  insecurity  are  now 
greater  for  many  low-income  develop- 
ing countries.  "  The  delegates  conclud- 
ed that  the  world  produces  enough 
food  to  feed  the  Earth's  people,  yet 
millions  still  go  to  bed  hungry  each 
night. 

The  report  stated  starkly  that: 

Hunger  today  is  largely  a  natural  and 
man-made  phenomenon:  human  error  or  ne- 
glect creates  it.  human  complacency  perpet- 
uates it  and  human  resolve  can  eradicate  it. 

As  a  result,  the  Council  delegates 
reaffirmed  "•  •  •  hunger  can  be  eradi- 
cated in  our  lifetime."  Since  over  100 
colleagues  joined  Senator  Jack  Dan- 
FORTH.  Representative  Jim  Leach,  and 
I  in  a  letter  urging  a  constructive  U.S. 
role  at  the  WFC  meeting.  I  wanted  to 
share  highlights  from  the  'Summary 
of  Conclusions  and  Recommenda- 
tions" with  my  colleagues. 

Finally.  I  would  ask  my  colleagues  to 
prepare  to  provide  needed  supplemen- 
tal food  and  transportation  aid  for 
fiscal  year  1985  and  to  increase  sub- 
stantially our  commitment  to  Food  for 
Peace  as  we  begin  to  draft  a  new  mul- 
tiyear  farm  bill.  We  can  make  no  wiser 
investment  in  a  humane  cause  and  our 
own  security. 

Mr.  Simon's  timely  article  is  includ- 
ed for  the  information  of  my  col- 
leagues. 

[Prom  the  Christian  Science  Monitor.  June 
19.  1984] 

Famine  Relief 

(By  Arthur  Simon) 

A  recent  trip  to  Mozambique  and  Ethio- 
pia, two  countries  hit  hardest  by  famine, 
confirmed  my  deepest  fears.  Elders  and 
babies,  mothers  and  young  men  are  dying 
because  w'e  have  not  provided  them  with 
enough  food. 

In  Mozambique,  where  about  100.000 
deaths  from  starvation  were  reported  in 
1983.  I  saw  men.  women,  and  children  forag- 
ing for  leaves,  grass,  and  bugs  because  there 
wais  no  other  food.  Ethiopian  officials  told 
me  of  a  food  distribution  camp  where  each 
day  an  average  of  33  people  succumb  to 
starvation. 

The  United  Nations  estimates  that  100 
million  to  150  million  Africans  now  face 
severe  food  shortages  in  24  nations.  Despite 
this,  US  responses  to  the  immediate  food 
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needs  In  Africa  have  been  erratic,  ill-timed, 
and  less  thsm  adequate. 

Starvation  is  preventable!  The  United 
States  is  able  to  get  the  food  where  it  is 
needed.  If  it  is  willing!  Contrary  to  official 
US  no-cause-for-alarm  expressions  during 
the  first  quarter  of  1984.  the  African  famine 
is  out  of  control  and  most  private  relief  ex- 
perts warn  that  it  will  worsen. 

Nevertheless,  an  uncontroversial  and 
sorely  needed  $6  million  food  aid  bonus  for 
Africa  has  lain  dormant  in  Congress  for 
more  than  two  months  because  administra- 
tion allies  attached  controversial  Central 
American  military  aid  amendments  to  it. 
The  $60  million  supplement  is  important  to 
Africa,  but  not  the  pending  military  aid 
packages. 

There  must  also  be  an  increase  in  the  1985 
food  aid  appropriations  to  Africa  of  at  least 
$150  million  to  raise  next  year's  funding  up 
to  1984  levels.  Without  this  additional 
money.  Congress  probably  would  have  to 
wrestle  with  requests  again  when  money 
runs  out  after  Christmas. 

Pood  aid.  however,  will  not  be  very  effec- 
tive unless  nonfood  aid— trucks,  fuel,  spare 
parts— also  is  supplied. 

We  must  be  prepared  to  fly  in  shipments 
of  food  to  Africa's  remote  regions  if  neces- 
sary. We  must  undergird  transportation, 
thus  guaranteeing  food  for  mothers  too  nu- 
tritionally depleted  to  nurse  their  children 
and  for  children  crippled  by  malnutrition. 
We  must  move  food  supplies  more  rapidly 
and  systematically. 

Reports  indicate  that  for  every  $3  million 
of  food  aid.  $1  million  is  needed  for  trans- 
portation. The  US  has  delivered  or  commit- 
ted $140  million  In  food  aid  to  Africa  this 
year  but  has  expected  it  to  be  moved  from 
ports  to  very  remote  areas  with  only  $8  mil- 
lion in  logistical  support. 

The  Office  of  Poreign  Disaster  Assistance 
(OFDA)  has  an  annual  $25  million  account 
for  nonfood  needs  worldwide,  but  the 
money  was  virtually  depleted  long  before 
the  end  of  the  1984  fiscal  year.  They  could 
put  to  good  use  a  $100  million  increase  in 
nonfood  emergency  aid  for  1985. 
And  what  about  long-term  aid  for  Africa? 
The  Reagan  administration's  $500  million 
Economic  Policy  Initiative  <EPI)  will  help 
Africa  in  the  years  to  come  if  funds  are  tar- 
geted not  only  to  economic  growth  but  to 
growth  with  equity,  so  that  the  poorest 
people  in  recipient  countries  get  direct  bene- 
fits as  well  as  the  elite.  EPI  must  not,  how- 
ever. l)ecome  a  substitute  for  emergency 
food  supplies.  Long-term  aid  should  not  be 
used  as  a  cover-up  for  lagging  short-term 
relief  aid. 

We  are  able  to  do  these  things.  But  are  we 
willing? 

On  the  eve  of  the  30th  anniversary  cele- 
bration of  the  US  Food  for  Peace  program 
July  10.  I  call  upon  President  Reagan  to 
make  a  more  comprehensive  and  equitable 
commitment  to  the  24  African  nations  af- 
fected by  famine. 

Mr.  Reagan  stood  on  the  shores  of  Nor- 
mandy earlier  this  month  and  posed  as  Eu- 
rope's military  savior  and  peacekeeper.  He 
should  also  come  forward  and  promise  US 
humanitarian  aid  resources  to  deliver  mil- 
lions from  the  horrors  of  starvation. 

The  Eulministration,  the  Congress,  and  the 
American  people  must  demand  swift  action, 
now.  To  debate  and  confer  and  delay  emer- 
gency food  and  nonfood  aid  supplies  leaves 
totally  in  the  lurch  millions  depending  on  us 
for  support.* 
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FAIR  INSURANCE  COVERAGE 
ACT 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  house  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  BATES.  Mr.  Speaker,  this  week 
the  House  Energy  Subcommittee  on 
Commerce,  Transportation  and  Tour- 
ism held  a  hearing  on  H.R.  4642,  the 
Fair  Insurance  Coverage  Act.  This  bill, 
which  I  introduced,  would  prohibit  dis- 
crimination against  the  blind  in  insur- 
ance. Members  of  the  subcommittee 
listened  to  the  blind  community  ex- 
plain how  the  insurance  industry  has 
made  their  lives  difficult  by  denying 
and  limiting  insurance  coverage  with- 
out an  actuarial  basis.  In  today's 
Washington  Post,  Judy  Mann  tells  the 
story  of  one  of  my  constituents,  Louis 
Lucero.  Although  he  is  a  healthy  ath- 
lete capable  of  running  marathons,  he 
cannot  obtain  life  insurance.  I  encour- 
age my  colleagues  to  read  Judy 
Mann's  column  and  support  H.R.  4642, 
the  Fair  Insurance  Coverage  Act. 
Insurability 

Louis  Lucero  is  28  years  old  and,  until  his 
knees  started  bothering  him  several  years 
ago.  he  was  a  marathoner.  He  was  a  varsity 
letterman  on  the  track  team  all  four  years 
in  both  high  school  and  college,  and  was 
also  captain  of  the  cross-country  team 
during  his  senior  year  of  college.  And  he  has 
been  blind  since  birth. 

Lucero,  who  now  works  as  a  drug  rehabili- 
tation counselor  at  the  naval  air  station  in 
San  Diego,  came  to  Washington  this  week 
to  tell  the  House  subcommittee  on  com- 
merce, transportation  and  tourism  what 
happened  to  him  after  he  graduated  from 
college  and  applied  for  a  life  insurance 
policy. 

He  wanted  a  policy  that  provided  an  acci- 
dental death,  disability  and  waiver  of  premi- 
um clause,  a  standard  policy  many  people 
buy  to  protect  their  family  and  themselves. 

The  company  he  went  to  was  willing  to 
sell  him  basic  life  insurance,  but  refused  to 
sell  him  the  extra  protections  'simply  be- 
cause I  had  been  legally  blind  since  birth. " 
he  testified.  The  result,  he  said,  was  that  he 
was  denied  "coverage  for  a  possible  future 
disability  which  would  be  totally  unrelated 
to  blindness. 

"On  the  very  day  of  my  denial  of  insur- 
ance coverage.  I  was  a  24-year-old.  healthy, 
physically  fit  individual  capable  of  running 
in  a  30-mile  marathon.  I  was  not  an  individ- 
ual with  a  past  history  of  poor  physical 
health  which  would  be  detrimental  to  the 
insurance  company  and  which  would  justify 
denial  of  coverage." 

He  said.  "My  first  effort  to  establish  my 
financial  stability  as  an  independent  adult 
resulted  in  an  obstacle  I  could  not  get 
around.  No  amount  of  explanation  or  plead- 
ing with  the  Insurance  company  brought  me 
the  Insurance  coverage  I  sought." 

Lucero.  who  was  able  to  run  by  touching 
partners,  was  the  most  dramatic  example  of 
a  physically  fit  person  being  denied  cover- 
age because  of  blindness,  but  he  was  by  no 
means  alone. 

Dr.  Harold  Snider  of  the  District,  who  is 
president  of  the  Society  for  the  Advance- 
ment of  Travel  for  the  Handicapped,  told  of 
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several  Instances  in  which  he  had  been  dis- 
criminated against  in  insurance  because  of 
his  blindness.  He  said  he  had  to  pay  more 
for  whole-life  insurance  and  foimd  he  could 
not  get  double  indemnity  or  waiver  of  pre- 
mium features  in  case  of  disability.  On  an- 
other occasion,  when  he  left  federal  service 
and  wanted  to  convert  to  an  individual 
policy,  he  found  that  companies  wanted  to 
charge  him  double  or  triple  the  standard 
rate  because  he  was  blind. 

"The  only  ways  in  which  I  am  able  to  pur- 
chase travel  insurance  without  discrimina- 
tion are  by  using  the  vending  machines  or 
by  using  the  automatic  travel  insurance  fea- 
ture on  my  American  Express  card,"  he  said. 
"Personnel  at  airport  Insurance  counters 
have  consistently  refused  to  sell  me  travel 
insurance  because  of  my  blindness." 

John  T.  Snore,  vice  president  for  under- 
writing at  the  Prudential  Insurance  Co., 
submitted  findings  from  a  study  of  mortali- 
ty rates  that  showed  in  some  age  and  illness 
categories,  the  blind  had  higher  mortality 
rates  than  people  who  can  see,  while  in 
other  categories— particularly  for  older 
blind  people— they  had  a  lower  mortality 
rate. 

He  said  the  industry  is  opposed  to  federal 
legislation  banning  discrimination  against 
the  blind  in  the  insurance  industry  because 
they  are  already  protected  under  the  unfair 
trade  practices  acts  of  various  states.  Fur- 
ther, he  said,  35  states  have  passed  legisla- 
tion or  regulations  to  specifically  protect 
the  blind  against  discrimination  by  the  in- 
surance industry. 

The  proposed  federal  legislation  has  been 
introduced  by  Representative  Jim  Bates  (D- 
Calif.)  and  Senator  Charles  McC.  Mathias 
(R-Md.).  The  measures  would  allow  a  blind 
person  to  bring  suit  in  federal  court  if  he 
got  no  relief  through  a  state  regulatory 
agency  within  180  days  after  filing  a  claim. 
The  bills  would  also  prevent  companies 
from  denying  coverage  or  charging  higher 
premiums  solely  on  the  basis  of  blindness. 

There  are  an  estimated  half  a  million 
people  who  are  legally  blind,  according  to 
the  Americsm  Foundation  for  the  Blind, 
some  of  whom  have  been  blind  since  birth, 
others  of  whom  have  lost  their  sight 
through  accidents  or  disease.  The  problems 
they  face  in  acquiring  insurance  may  seem 
esoteric  to  those  of  us  who  are  sighted,  but 
to  the  men  and  women  who  appeared  at  the 
subcommittee  hearing  with  canes  and  guide 
dogs,  they  are  very  real. 

They,  like  the  rest  of  us.  have  families 
they  want  to  protect.* 


PRIVATE  PSYCHIATRIC  HOSPI- 
TALS AND  PROSPECTIVE  PAY- 
MENT   

HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  National  Association  of 
Private  Psychiatric  Hospitals 

[NAPPH]  is  presently  undertaking  a 
research  project  designed  to  test  the 
feasibility  of  several  different  methods 
of  prospective  payment  for  private 
psychiatric  hospitals.  These  nongov- 
ernmental hospitals  are  currently 
exempt  from  the  medicare  diagnostic 
related    groups     [DRG's]     until    the 
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Health  Care  Financing  Administration 
determines  whether  and  how  these 
hospitals  will  be  brought  under  the 
prospective  payment  system. 

This  study  done  by  the  NAPPH  will 
look  at  9.000  patients  of  all  ages  who 
received  care  last  year  in  private  psy- 
chiatric hospitals.  The  study  will  not 
rely  solely  on  patient  diagnosis  and 
length  of  stay  as  the  criteria  for  hospi- 
tal payment,  since  both  of  these  fac- 
tors vary  widely  for  people  who  are 
mentally  ill.  The  study  will  also  focus 
on  the  availability  of  family  and/or 
community  mental  health  support 
services,  severity  of  illness,  and  inten- 
sity of  therapy.  Also,  the  study  intends 
to  examine  the  possibility  of  a  pro- 
spective payment  system  per  diem 
based  on  the  type  of  program  the  pa- 
tient needs.  The  hospital  resources 
used  by  an  elderly  person  suffering 
from  acute  depression,  an  adolescent 
addicted  to  drugs,  and  a  middle-aged 
adult  executive  with  a  serious  drinking 
problem  differ  considerably.  The 
NAPPH  study  will  be  examining  these 
types  of  differences  in  order  to  reflect 
accurately  the  needs  of  the  mentally 
ill. 

Mr.  Speaker,  this  is  an  important 
undertaking  on  the  part  of  the  private 
sector  health  care  community.  It  is  fi- 
nanced solely  by  the  NAPPH  member- 
ship. The  member  hospitals  are  con- 
cerned with  rising  health  care  costs 
and  they  are  acutely  aware  of  the 
need  to  establish  a  workable  and  fair 
payment  system  for  facilities  which 
treat  the  aged  mentally  ill.  In  the  next 
few  years,  we  in  Congress  will  have  to 
grapple  with  the  difficult  issues  of  re- 
forming the  medicare  program  to 
guarantee  its  fiscal  survival  and  to 
provide  efficient  and  compassionate 
health  care  for  all  Americans.  Efforts 
such  as  this  study  should  be  encour- 
aged, because  it  is  only  through  a  cre- 
ative working  relationship  between 
the  private  and  public  sector  that  we 
will  be  able  to  solve  the  problems 
facing  medicare. 

This  study  is  consistent  with  the  ex- 
cellent record  of  the  NAPPH.  Over  the 
years,  NAPPH  member  hospitals  have 
worked  to  maintain  a  high  standard  of 
care  for  the  mentally  ill.  The  215 
member  hospitals  can  be  found  in  all 
parts  of  the  country,  caring  for 
177,000  patients  each  year.  I  am  proud 
to  say,  Mr.  Speaker,  that  two  of  these 
hospitals— South  Oaks  Hospital  and 
Brunswick  Psychiatric  Hospital— are 
located  in  my  own  district  on  Long 
Island.  The  clinical  expertise  and  pro- 
gram specialization  provided  by  the 
NAPPH  membership  have  played  an 
important  role  in  assisting  the  Con- 
gress and  administration  in  developing 
appropriate  legislative  and  regulatory 
policies  for  private  psychiatric  hospi- 
tals in  such  areas  as  accreditation  cri- 
teria, alcoholism  and  partial  hospitali- 
zation guidelines,  and  child  and  ado- 
lescent treatment  standards. 
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The  NAPPH  commitment  to  provid- 
ing the  highest  quality  care  for  the 
mentally  ill  continues  with  its  study 
on  "Alternative  Forms  of  Prospective 
Reimbursement  for  Speciality  Psychi- 
atric Hospitals."  I  commend  the 
NAPPH  for  its  work  and  I  look  for- 
ward to  seeing  the  results. • 


COMPROMISE  HELPS  MEDICARE 
BENEFICIARIES 

HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  yesterday  the  House  passed 
the  Deficit  Reduction  Act  by  a  vote  of 
268  to  155.  This  bill  included  several 
changes  in  Medicare  law— some  at  the 
expense  of  beneficiaries,  some  at  the 
expense  of  physicians,  and  some  at  the 
expense  of  hospitals,  laboratories,  and 
other  providers.  I  voted  for  this  legis- 
lation, and  I  would  like  to  explain 
why. 

It  is  common  knowledge  that  the 
medicare  system  faces  financial  de- 
spair. Put  quite  simply,  more  money  is 
going  out  than  is  coming  in.  The  cen- 
tral cause  of  this  imbalance  is  the  as- 
tronomical rise  in  health  care  costs  in 
recent  years.  Virtually  all  parts  of  the 
health  care  dollar— physician  charges, 
hospital  bills,  medicine  costs,  insur- 
ance payments— have  inflated  at 
double-digit  rates. 

Why  have  costs  risen  so  dramatical- 
ly? New  health  care  technologies  are 
expensive.  A  liver  transplant  can  cost 
$200,000;  one  examination  of  body 
tissue  with  the  Nuclear  Magnetic  Res- 
onance machine  costs  $700.  People  are 
living  longer  and  are  therefore  using 
more  health  care.  Consumers  have 
sued  health  care  without  questioning 
whether  the  benefits  outweigh  the 
costs.  Physicians  have  ordered  extra 
tests  and  tried  methods  of  treatment 
to  protect  themselves  from  malprac- 
tice cases.  Nearby  hospitals  compete 
with  each  other,  duplicating  expensive 
equipment.  Health  care  payment  sys- 
tems have  simply  reimbursed  physi- 
cians and  hospitals  for  whatever  care 
was  provided,  without  setting  standard 
payments  or  encouraging  cost  control. 

In  short,  we  all  share  the  blame  for 
high  health  care  costs.  We  took  a  first 
step  in  controlling  costs  and  bringing 
down  Medicares  budget  when  we  en- 
acted the  new  Medicare  payment 
system  to  hospitals.  Now  that  hospi- 
tals have  begun  feeling  the  effects  of 
the  new  system,  the  rest  of  us  should 
determine  how  we  can  help  save  Medi- 
care. The  Deficit  Reduction  Act  tries 
to  distribute  the  burden  as  fairly  as 
possible. 

Part  of  the  burden  falls  on  physi- 
cians. Physician  fees  are  frozen  for  15 
months,  from  July  1,  1984  until  Octo- 
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ber  1,  1985.  During  this  freeze  period, 
physicians  would  be  prohibited  from 
increasing  not  only  the  amounts 
charged  to  the  Federal  Government, 
but  also  the  amounts  charged  directly 
to  Medicare  patients.  The  Deficit  Re- 
duction Act  provides  some  incentives 
to  encourage  physicians  to  accept  the 
charges  allowed  by  Medicare  as  pay- 
ment in  full,  and  provides  assistance  to 
patients  in  locating  doctors  who  have 
agreed  to  do  so. 

Part  of  the  burden  falls  on  benefici- 
aries. Patients  may  choose  to  enroll  in 
Medicare  part  B,  which  pays  for  physi- 
cian services.  They  pay  a  monthly  pre- 
mium for  this  insurance,  which  is  cur- 
rently $14.60.  This  monthly  payment 
covers  about  25  percent  of  the  cost  of 
the  program.  The  original  Medicare 
law  requires  enrollees  to  pay  50  per- 
cent of  the  programs  cost.  As  the  cost 
of  the  program  rises,  the  monthly  pre- 
mium also  rises.  The  Deficit  Reduc- 
tion Act  would  require  part  B  enroll- 
ees to  continue  paying  25  percent  of 
the  program  s  cost,  even  if  the  month- 
ly premium  increase  is  more  than  the 
Social  Security  cost-of-living  adjust- 
ment. 

Part  of  the  burden  falls  on  hospitals 
and  independent  laboratories.  Inde- 
pendent labs  are  required  to  accept 
Medicare  payment  as  payment  in  full, 
without  charging  the  patient.  The  rate 
of  increase  in  payments  to  hospitals  is 
again  limited.  Reimbursement  to  hos- 
pital owners  for  capital-related  costs  is 
limited.  There  are  a  number  of  other 
technical  changes  to  decrease  costs, 
such  as  a  revision  in  the  rules  for  se- 
lecting contractors  to  process  Medi- 
care claims. 

Mr.  Speaker,  I  believe  these  changes 
exemplify  the  kind  of  compromises  we 
must  continue  to  make  to  ensure 
Medicare's  solvency.  We  cannot  bal- 
ance Medicares  budget  on  the  backs 
of  the  elderly.  We  cannot  place  all  of 
the  burden  on  physicians  and  hospi- 
tals. But  when  we  all  sacrifice  a  little, 
as  we  have  in  the  Deficit  Reduction 
Act,  we  can  save  $6.7  billion  in  the 
Medicare  program  over  a  4-year 
period.  I  have  reluctantly  come  to  re- 
alize that  agreeing  to  this  kind  of  com- 
promise is  far  better  than  doing  noth- 
ing and  allowing  the  system  to  go 
bankrupt.  I  commend  my  colleagues 
on  the  Ways  and  Means  Committee, 
especially  Chairman  Rostenkowski. 
for  working  to  resolve  a  terrible  prob- 
lem as  painlessly  as  possible.* 


MERGER  FINANCING 


HON.  COOPER  EVANS 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  EVANS  of  Iowa.  Mr.  Speaker,  a 
number  of  recent  large  corporate 
mergers  and  acquisitions  have  focused 
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public  attention  on  the  enormous 
sums  of  money  tied  up  in  the  financ- 
ing of  such  ventures.  Since  the  begin- 
ning of  this  year,  three  proposed  oil 
company  mergers  have  been  an- 
nounced which  would  have  a  total 
market  value  of  $29.2  billion  if  com- 
pleted. Two  of  these  all-cash  pur- 
chases—Socal-Gulf,  $13.4  billion  and 
Texaco-Getty,  $10.1  billion— for  a  total 
of  $23.5  billion  in  cash. 

This  is  just  the  latest  chapter  of  a 
growing  trend  toward  corporate  merg- 
ers and  acquisitions.  In  the  years  1981 
through  1983,  the  total  value  of  these 
mergers  and  acquisitions  was  placed  at 
more  than  $209  billion.  This  is  an 
amount  greater  than  even  the  most 
pessimistic  estimate  of  Federal  deficit. 
Of  these  transactions,  366  involved 
funds  of  more  than  $100  million  each. 
These  activities  tie  up  capital  that  is 
badly  needed  by  the  economy  for 
other  purposes. 

Market  conditions  are  a  primary 
reason  for  the  large  number  of  recent 
mergers.  Inflation  and  high  interest 
rates  have  depreciated  the  value  of 
corporate  assets  and  have  increased 
the  reluctance  to  risk  new  ventures. 
Mergers  have  thus  become  safer  and 
cheaper  alternatives  for  these  corpora- 
tions than  modernizing  or  expanding 
their  existing  plants  and  equipment. 

To  finance  these  mergers,  corpora- 
tions are  borrowing  billions  of  dollars 
at  high  interest  rates.  This  type  of 
borrowing  is  largely  unproductive 
since  borrowing  for  a  merger  creates 
nothing  new.  A  corporation  simply 
buys  another  existing  operation.  Bil- 
lions of  dollars  of  borrowed  money  are 
invested  for  something  that  neither 
creates  a  new  job  nor  increases  pro- 
ductivity. In  fact,  mergers  actually  in- 
crease the  competition  for  the  limited 
amount  of  money  available  in  the 
lending  markets  and  tend  to  keep  all 
interest  rates  high. 

The  goal  of  the  administration's  eco- 
nomic program  is  to  lower  interest 
rates  and  to  provide  capital  for  plant 
expansion  and  to  create  more  job  op- 
portunities. Borrowing  to  finance 
mergers  runs  counter  to  this  program 
and  its  goals. 

The  Federal  Government's  tax 
policy  also  contributes  to  the  problem. 
Interest  paid  on  funds  borrowed  to  fi- 
nance mergers  is  deductible  from 
income  taxes.  This  means  that  there  is 
just  as  much  incentive  for  a  large  cor- 
poration to  borrow  for  a  merger  as 
there  is  to  borrow  for  plant  expansion 
or  modernization. 

United  States  Steel  should  be  bor- 
rowing to  refurbish  its  plants  and  to 
increase  productivity.  Other  corpora- 
tions should  be  borrowing  for  new 
equipment  and  expansion  to  create 
new  jobs.  Mergers  yield  none  of  these 
benefits,  but  rather  they  contribute  to 
the  continuation  of  high  interest  rates 
that  are  causing  so  many  problems  for 
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consumers,   farmers,   and  small   busi- 
nessmen. 

We  need  to  change  our  Federal  tax 
policy  to  stop  encouraging  and  subsi- 
dizing mergers  of  giant  corporations, 
particularly  in  periods  of  tight  money. 
We  need  to  create  more  jobs  and  more 
efficient  industry,  not  more  conglom- 
erates. With  this  goal  in  mind,  I  am  in- 
troducing legislation  which  would  end, 
for  a  temporary  period  of  time,  the 
tax  deductibility  of  interest  on  loans 
made  to  finance  large  corporate  merg- 
ers. 

My  bill  would  allow  the  President  to 
declare  a  moratorium  on  the  deduct- 
ibility of  interest  for  a  period  of  not 
longer  than  2  years.  This  moratorium 
could  be  lifted  at  any  time  during  the 
2  years  if  the  President  determined 
that  it  was  no  longer  required.  During 
and  after  the  moratorium  period,  cor- 
porations would  not  be  able  to  deduct 
the  interest  payments  on  indebtedness 
incurred  during  the  moratorium  to  ac- 
quire other  corporate  stock  or  assets. 
While  this  would  not  prevent  mergers, 
it  would  eliminate  one  important  fea- 
ture of  our  tax  laws  which  serves  to 
encourage  this  activity. 

I  believe  that  it  is  best  to  give  the 
flexibility  to  the  President  to  deter- 
mine when  this  moratorium  should  go 
into  effect  because  I  feel  that  this 
course  of  action  should  be  used  only  in 
times  of  economic  emergency.  The 
President  would  be  in  a  position  to  re- 
spond more  quickly  than  the  Congress 
and  would  be  more  inclined  to  invoke 
these  emergency  powers  than  Con- 
gress would  be  to  make  permanent 
changes  in  the  Tax  Code. 

Another  important  feature  of  my 
bill  is  that  it  would  not  affect  mergers 
where  less  than  $5  million  is  borrowed. 
This  figure  is  already  in  the  Tax  Code 
as  the  result  of  previous  legislation 
and  I  believe  that  it  should  be  retained 
in  order  to  allow  the  merger  or  acqui- 
sition of  small  distressed  businesses 
without  penalty. 

I  believe  this  type  of  legislation  is 
urgently  needed  if  we  are  to  make  any 
progress  in  reducing  interest  rates, 
bringing  down  the  Federal  deficit,  and 
getting  this  Nation  on  the  road  to  full 
economic  recovery.* 
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Bryant,  26,  from  burning  on  March  28, 
1983.  The  Carnegie  Hero  Commission 
awarded  a  medal  to  Mr.  Sanchez  in 
recognition  of  his  remarkable  action. 

Arriving  on  the  scene  of  a  highway 
accident,  Mr.  Sanchez,  a  coach  opera- 
tor in  San  Jose,  crawled  into  a  burning 
car  through  a  broken  window  and 
opened  one  of  the  car's  doors.  The 
front-seat  area  was  in  flames  where 
Mr.  Sanchez  entered  the  car  and  at- 
tempted to  free  the  driver.  Mr.  San- 
chez was  quickly  forced  out  of  the  car 
by  heat,  smoke,  and  increasing  flames. 
He  reentered  the  burning  car  and  was 
finally  able  to  successfully  free  the 
driver.  Mr.  Bryant  was  rescued  and 
brought  to  safety  shortly  before  the 
entire  car  was  engulfed  in  flames.  I  am 
happy  to  report  that  both  Mr.  Bryant 
and  Mr.  Sanchez  have  fully  recovered 
from  their  injuries. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  with  me  today  in  paying  tribute 
to  Hector  M.  Sanchez.  I  am  proud  to 
recognize  this  heroic  award  and 
extend  my  gratitude  and  best  wishes.* 


A  TRIBUTE  TO  HECTOR  M. 
SANCHEZ 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  MINETA.  Mr.  Speaker,  I  rise 
today  with  my  colleague,  Mr.  Ed- 
wards, to  bring  to  the  attention  of  the 
House  an  exceptional  act  of  heroism 
displayed  by  a  man  from  the  13th 
Congressional  District  of  California. 
This  courageous  citizen.  Hector  M. 
Sanchez  of  San  Jose,  saved  James  M. 


THE  PLIGHT  OF  ETHIOPIAN 

JEWS 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1984 

•  Mr.  WEISS.  Mr.  Speaker,  I  appreci- 
ate the  opportunity  provided  by  this 
special  order  to  draw  attention  to  the 
plight  of  the  Ethiopian  Jews  and  to 
build  support  for  humanitarian  efforts 
to  assist  them. 

This  dwindling  group  of  African 
Jews  are  a  unique  people  with  a  past 
that  is  veiled  in  mystery.  For  more 
than  2,000  years,  they  clung  to  their 
Jewish  roots,  believing  that  they  were 
the  only  Jews  left  in  the  world. 
Through  oppression,  drought,  and 
warfare,  their  numbers  have  been 
decimated  until  now  fewer  than  20,000 
remain  in  Ethiopia. 

Today  their  greatest  needs  are  food 
and  medicine  but  the  means  to  trans- 
port these  supplies  to  the  remote 
areas  where  they  subsist  is  a  difficult 
problem.  Most  of  them  would  like  to 
emigrate  to  Israel  where  thousands 
have  settled  in  recent  years.  While 
Israel  stands  ready  to  receive  them, 
their  emigration  is  an  operation 
fraught  with  difficulty. 

No  discussion  of  the  Ethiopian  Jews 
could  be  complete  without  mention  of 
the  various  theories  on  their  origin. 
Many  Ethiopian  Jews  claim  that 
during  the  exodus,  the  waters  of  the 
Red  Sea  closed  before  all  the  Jews 
could  cross.  Those  left  behind  wan- 
dered south  and  settled  in  Ethiopia. 

The  Israeli  rabbinate  believes  that 
the  Ethiopian  Jews  are  the  remnants 
of  the  lost  Tribe  of  Dan  that  escaped 
or  was  abducted  by  the  Assyrians  and 
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traveled  as  migrants  and  blacksmiths 
via  Egypt  to  Ethiopia.  Secular  schol- 
ars, on  the  other  hand,  claim  that  the 
Ethiopian  Jews  are  descendants  of  Af- 
ricans who  intermarried  with  Jews  and 
converted  to  their  faith. 

For  many  centuries,  they  were  cut 
off  from  all  other  Jews.  They  were  un- 
aware of  post-Biblical  holidays  like 
Chanukah  and  Purim  and  writings 
such  as  the  Talmud,  but  they  faithful- 
ly observed  the  Sabbath,  festivals,  and 
fast  days  as  prescribed  in  the  Old  Tes- 
tament of  the  Bible. 

Their  influence  reached  its  height 
during  the  10th  century  when  the  war- 
rior queen  Yehudit.  a  Jew,  ruled  Ethi- 
opia, battling  the  Christians  for  40 
years.  Claiming  descent  from  Solo- 
mon, she  interrupted  the  Amhara  dy- 
nasty and  gained  a  peace  for  the  Ethi- 
opian Jews  which  lasted  until  the  Em- 
peror Yeshaq  allied  with  the  Muslims 
to  seize  power  in  Ethiopia  300  years 
later.  His  decree  depriving  the  Ethiopi- 
an Jews  of  property  rights  marked  the 
beginning  of  their  long  decline. 

By  the  early  17th  century,  the  Ethi- 
opian Jews  had  greatly  diminished  in 
strength  and  numbers.  Poverty  strick- 
en, illiterate,  and  forbidden  from 
openly  practicing  Jewish  laws  or 
owning  land,  they  became  sharecrop- 
pers and  craftsmen.  They  were  perse- 
cuted and  called  the  Falasha,  a  pejora- 
tive term  that  means  stranger  or  out- 
cast from  society.  By  the  19th  century, 
their  numbers  had  dwindled  to  250,000 
and  by  the  beginning  of  this  century,  a 
mere  50,000  remained. 

After  the  overthrow  of  Emperor 
Haile  Selassie  in  1974,  the  Jewish  pop- 
ulation, caught  in  the  crossfire  of  war- 
ring factions,  declined  still  further. 
Moreover,  like  other  Ethiopians,  they 
are  victims  of  the  drought  and  famine 
that  has  crippled  the  Horn  of  Africa 
and  other  regions  of  the  continent  in 
recent  years  and  that  recurred  with  a 
vengeance  in  1983. 

The  Jews  are  eager  to  make  aliyah 
to  Israel  but  it  is  illegal  for  any  Ethio- 
pian to  emigrate.  Many  have  trekked 
through  the  Simian  Mountains  of 
western  Ethiopia,  to  refugee  camps  in 
the  Sudan,  where  they  feign  Christi- 
anity in  an  effort  to  obtain  better 
treatment.  Food  and  medical  supplies 
are  scarce  in  the  camps,  and  the  refu- 
gees suffer  from  malnutrition  and  a 
variety  of  debilitating  diseases.  A  large 
number  of  the  Jews  who  are  still  in 
Ethiopia  will  not  be  able  to  leave  with- 
out assistance  because  they  are  too 
young,  too  old,  or  too  sick  for  the 
rugged  journey  to  the  Sudan. 

I  was  part  of  a  study  mission  that 
visited  Ainbober.  one  of  the  Ethiopian 
Jewish  villages  last  August.  I  returned 
from  the  trip  deeply  concerned  about 
the  extreme  hardship  faced  by  the 
Jews  as  well  as  other  Ethiopians  and 
their  inability  to  emigrate  freely.  The 
vivid  reality  of  viewing  the  harsh  ef- 
fects of  the  drought  and  malnutrition 
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impressed  on  me  the  urgency  of  in- 
creasing and  expediting  U.S.  famine 
relief  to  the  people  of  Ethiopia  as  well 
as  to  other  famine-stricken  peoples  of 
Africa. 

Because  the  famine  is  threatening 
the  lives  of  millions,  it  is  imperative 
that  we  step  up  our  food  and  transpor- 
tation assistance  to  Africa.  In  addition, 
we  should  encourage  efforts  to  main- 
tain a  dialog  with  the  Ethiopian  Gov- 
ernment on  the  welfare  and  rights  of 
Ethiopian  Jews  and  approve  House 
Concurrent  Resolution  107  which  calls 
on  the  President  to  express  the  con- 
cern of  the  American  people  for  the 
welfare  of  the  Ethiopian  Jewish  com- 
munity in  every  appropriate  forum.  I 
urge  my  colleagues  to  support  these 
measures  and  all  other  efforts  to  help 
relieve  the  suffering  of  Ethiopian 
Jews.* 


THE  EQUAL  ACCESS  BILL 


HON.  BOB  EDGAR 

OF  PENNSYLVANI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  EDGAR.  Mr.  Speaker,  although 
the  House  defeated  the  so-called  equal 
access  bill  when  it  came  up  under  sus- 
pension last  month,  it  now  looks  as  if 
we  will  consider  the  matter  again.  The 
other  body  has  passed  a  modified  form 
of  "equal  access"  and  attached  it  to 
the  House-passed  Emergency  Math 
and  Science  Education  Act  that  has 
languished  on  the  other  side  of  Cap- 
itol Hill  for  over  a  year. 

Mr.  Speaker,  1  remain  opposed  to 
this  well-intentioned  but  misdirected 
effort.  I  share  the  intentions  of  the 
bills  sponsors  that  religious  expres- 
sion be  given  equal  weight  with  other 
forms  of  free  speech.  As  a  United 
Methodist  minister,  I  am  well  aware  of 
the  benefits  to  be  derived  from  reli- 
gion in  general  and  prayer  in  particu- 
lar. However,  I  believe  that  the  equal 
access  bill  is  the  wrong  way  to  proceed 
toward  the  goals  of  free  speech  and  re- 
ligious freedom. 

The  bill  violates  existing  law  by  pro- 
moting excessive  Government  entan- 
glement in  religion.  Faculty  would 
have  to  be  present  at  meetings  of  reli- 
gious groups;  administrators  would 
have  to  decide  which  clubs  could  and 
could  not  meet,  and  where  in  the 
building.  I  do  not  believe  that  most 
people  want  to  spend  their  tax  dollars 
to  pay  teachers  to  oversee  religious 
meetings.  I  do  not  believe  that  most 
people  want  to  allow  everyone  who 
calls  him  or  herself  a  religious  leader, 
including  cult  leaders,  to  enter  the 
schools.  I  believe  that  our  schools 
should  be  reserved  for  education,  and 
that  as  parents  we  should  take  it  upon 
ourselves  to  give  our  children  a  strong, 
quality  religious  education  outside  of 
the  school.   In  particular,   I   advocate 
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the  use  of  churches  and  synagogues 
before  and  after  school  for  students  to 
meet  to  worship. 

God  is  always  with  us,  and  I  believe 
that  religious  people  should  take  time 
during  the  day  to  reaffirm  their  faith. 
However,  I  also  believe  that  among 
the  great  principles  of  American  de- 
mocracy are  toleration  of  diversity  and 
the  separation  of  church  and  state.  To 
permit  school  religious  observances 
under  the  terms  of  the  equal  access 
legislation  would  violate  these  princi- 
ples. 

Today's  Philadelphia  Inquirer  in- 
cludes a  cogent,  well-reasoned  editorial 
pointing  out  that  "the  opportunities 
for  abuse,  for  discord,  for  discrimina- 
tion and  hard  feelings  are  plentiful 
enough  in  the  schools  without  stirring 
in  religion."  I  commend  this  editorial 
to  my  colleagues;  it  will  be  included  in 
the  Record  following  my  remarks.  We 
should  consider  most  carefully  the  ar- 
guments raised  by  the  Inquirer  before 
voting  again  on  'equal  access. " 

(Prom  the  Philadelphia  Inquirer.  June  29. 
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Inviting  Religion  Into  School 

Senator  Jeremiah  Denton  (R..  Ala.) 
summed  up  his  handiwork  nicely.  The 
Senate  had  just  passed.  88-11,  a  Denton 
measure  that  would  encourage  high  school 
students  to  organize  religious  activities  at 
school.  "Because  of  a  number  of  court  rul- 
ings." he  said,  "there  was  a  sealed  door 
keeping  any  practice  of  religion  out  of  the 
.schools.  Now  that  seal  has  been  broken." 

"This  is  not  a  foot  in  the  door,  this  is  an 
epic  change." 

There  arc  many,  of  course— though  appar- 
ently not  many  senators— who  believe  reli- 
gion is  just  as  well  kept  out  of  public 
schools.  The  opportunity  for  abuse,  for  dis- 
cord, for  discrimination  and  hard  feelings 
are  plentiful  enough  in  the  schools  without 
stirring  in  religion. 

But  that's  talking  practical  schoolday  pol- 
itics, not  legalisms.  And  on  legal  grounds, 
the  Senate  has  cleared  away  some  of  the 
problems  that  an  earlier  House  version  of 
the  proposal  presented.  (The  House  last 
month  voted  270-151  in  favor  of  a  so-called 
"equal  access"  measure,  but  it  failed  be- 
cause it  fell  short  of  a  two-thirds  majority 
required  under  special  shortcut  rules.) 

No  longer  would  federal  funding  be  termi- 
nated if  a  school  failed  to  allow  students  to 
hold  religious  meetings.  Nor  would  meetings 
be  allowed  automatically  during  the  school 
day.  They  would  be  confined  primarily  to 
before  or  after  school  hours.  No  longer 
would  political  or  philosophical  clubs  be  ex- 
cluded from  the  same  protections. 

Those  changes  probably  have  made  the 
measure  more  court-proof  and  sounder  from 
a  free  speech  perspective.  But  the  technical 
virtuosity  of  the  measure  hides  its  ultimate 
objective  and  the  eventualities  it  may  well 
visit  on  beleaguered  school  boards,  teachers 
and  parents. 

The  ultimate  objective  is.  as  Mr.  Denton 
proudly  declared,  "an  epic  change"  in  break- 
ing down  the  "sealed  door"  between  church 
and  state.  "We  can  probably  get  it  into  the 
grade  schools."  Mr.  Denton  said  enthusiasti- 
cally. 

What  the  Senate  has  done  is  simply  to  re- 
place the  battering  ram  of  the  school-prayer 
amendment   with  a  hammer  and  chisel.   It 
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may  not  signal  an  epic  change,  but  it  is  un- 
healthy. 

Should  it  pass— and  its  attachment  to  a 
popular  $1  billion  math  and  science  funding 
bill  gives  it  a  high-powered  vehicle  in  the 
House-Senate  conference  committee— Amer- 
icans can  look  forward  to  several  unappetiz- 
ing scenarios:  Cults  and  evangelicals  solicit- 
ing teenage  recruits  at  the  schoolhouse 
door,  claims  of  religious  bias  by  students 
against  teachers  and  vice  versa,  efforts  to 
expand  religious  practices  in  the  schools 
and  efforts  to  contain  them  by  defensive  ad- 
ministrators who  will  ban  extracurricular 
activities  altogether. 

Such  scenarios  serve  neither  the  cause  of 
religious  freedom  or  of  public  education. 
They  will  stir  the  winds  of  intolerance,  un- 
dermine secular  harmony  and,  finally,  visit 
turmoil  and  pain  on  communities  where  re- 
ligious proselyting  descends  on  the  school- 
house.  The  door  is  better  sealed.* 


NATIONAL  PRESS  FREEDOM 
DAY 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  it  is 
with  great  pride  that  I  rise  today  to 
join  my  colleague  from  Michigan  [Mr. 
Vander  Jagt]  in  introducing  a  House 
joint  resolution,  designating  August  4, 
1985,  as  'Press  Freedom  Day"  in  the 
United  States.  As  a  fundamental  liber- 
ty designed  to  ensure  participation  by 
an  informed  people  in  their  govern- 
ment, it  is  important  for  this  Nation 
not  only  to  express  its  appreciation  of 
press  freedom,  but  to  rededicate  itself 
to  the  highest  principles  of  an  unfet- 
tered flow  of  information. 

August  4.  1985.  marks  the  250th  an- 
niversary of  the  landmark  decision  in 
the  case  of  John  Peter  Zenger  of  colo- 
nial New  York.  The  publisher  of  a 
weekly  journal.  Zenger  was  charged 
with  libel  by  the  Governor  of  New 
York  for  articles  exposing  corruption 
in  the  colonial  government.  In  a  stir- 
ring courtoom  defense  of  Zenger.  at- 
torney Andrew  Hamilton  argued  for 
the  right  of  any  newspaper  to  print 
the  truth  for  the  common  good  of  the 
people.  The  decision  exonerating 
Zenger  served  as  a  watershed  event  in 
freedom  of  the  press  in  this  land. 

The  commitment  to  public  informa- 
tion systems  working  free  of  govern- 
ment censorship  was  clearly  evident  in 
the  drafting  of  our  Nations  Bill  of 
Rights.  The  influence  of  Thomas  Jef- 
ferson. George  Mason,  and  James 
Madison  encouraged  members  of  the 
Constitutional  Convention  to  view 
press  freedom  as  'one  of  the  great  bul- 
warks of  liberty."  By  embodying  free- 
dom of  the  press  in  the  first  amend- 
ment to  the  Constitution,  our  Nation 
demonstrated  unprecedented  trust  in 
the  ability  of  a  well-informed  public  to 
be  full  participants  in  government. 

Our  Nation's  support  for  freedom  of 
the  press  actually  represents  a  signifi- 
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cant  placement  of  faith  in  the  people. 
Through  more  than  200  years  of  jour- 
nalistic history,  our  Nation's  courts 
have  defended  the  public's  "right  to 
know."  and  the  impropriety  of  govern- 
ment censorship  efforts  in  which  na- 
tional security  issues  were  not  at 
stake.  In  the  landmark  case  of  New 
York  Times  Co.  against  United  States. 
Supreme  Court  Justice  Hugo  Black 
stressed  the  inviolability  of  the  first 
amendment  guarantees:  "The  Found- 
ing Fathers  gave  the  free  press  the 
protection  it  must  have  to  fulfill  its  es- 
sential role  in  our  democracy.  The 
press  was  to  serve  the  governed,  not 
the  governors.  "  And  so  it  has.  And 
through  such  service  our  Nation  is  ar- 
guably the  best  informed  society  in 
history. 

There  have  been  times  when  the 
commitment  to  freedom  of  the  press 
was  not  easy  to  maintain.  There  have 
been  attempts  to  control  the  media, 
limit  its  inquisitive  nature,  or  discour- 
age its  publication  efforts.  But  despite 
the  episodic  setbacks,  press  freedom 
remains  as  vital  today  as  when  the 
first  amendment  was  ratified  in  1791. 
That  vitality  serves  as  an  inspiration 
for  millions  of  men  and  women 
throughout  the  world  whose  under- 
standing of  events  is  marred  by  the 
tunnel  vision  produced  by  State  con- 
trolled media  in  their  homelands. 

By  establishing  a  Press  Freedom 
Day.  we  can  rededicate  ourselves  to 
one  of  the  principle  liberties  that  has 
guided  this  Nation  on  an  epic  journey 
from  the  printshop  of  John  Peter 
Zenger  to  the  era  of  satellite  commu- 
nications. "Press  freedom  is  not 
safety,"  wrote  journalist  Zechariah 
Chafee,  Jr.,  in  1948,  "but  an  opportu- 
nity." I  encourage  my  colleagues  in 
the  House  to  join  me  and  the  distin- 
guished gentleman  from  Michigan  in 
supporting  this  important  resolution 
to  remind  our  Nation  of  the  great  op- 
portunity provided  Americans  through 
freedom  of  the  press.  May  our  com- 
memoration of  this  event  lead  us  as  a 
nation  to  rededicate  ourselves  to  the 
preservation  of  this  great  principle.* 


TRIBUTE  TO  DR.  C.  HENRY 
KEMPE 
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drome"  and  published  his  findings  in  a 
Journal  of  the  American  Medical  Asso- 
ciation article  in  1962.  Recognizing 
that  child  abuse  was  a  widespread  and 
growing  problem,  he  undertook  the 
difficult  task  of  convincing  physicians, 
nurses,  law  enforcement  officials,  and 
politicians  about  the  extent  of  the 
problem.  Until  Dr.  Kempes  tireless  ef- 
forts, the  problem  of  child  abuse  was 
basically  ignored.  He  refused  to  accept 
that  the  cause  of  a  child's  injury  was 
accidental,  when  the  evidence  showed 
otherwise.  He  was  the  first  to  take  this 
brave  stand. 

Largely  due  to  his  work,  by  1970, 
most  States  had  passed  legislation  to 
address  the  phenomenon  of  child  mal- 
treatment. And  in  1974,  the  Congress 
passed  Federal  legislation— the  Child 
Abuse  Prevention  and  Treatment 
Act— to  collect  nationwide  statistics, 
conduct  specific  research,  and  assist 
States  in  their  effort  to  identify  and 
treat  victims  of  child  abuse  and  ne- 
glect. 

Dr.  Kempes  efforts  on  behalf  of 
maltreated  children  did  not  stop  with 
recognition  and  identification  of  the 
problem.  He  was  vitally  concerned 
with  developing  effective  treatment 
models  which  enable  families  to  stay 
together,  and  effective  prevention 
methods.  To  carry  out  this  critical 
work,  he  founded  the  C.  Henry  Kempe 
National  Center  for  the  Prevention 
and  Treatment  of  Child  Abuse  and  Ne- 
glect. The  center  has  been  a  model  for 
thousands  of  child  protection  teams 
throughout  the  world. 

The  current  director.  Dr.  Richard 
Krugman,  gave  one  of  the  most  impor- 
tant pieces  of  testimony  heard  by  the 
Select  Committee  on  Children,  Youth, 
and  Families  as  we  conducted  our  first 
year  assessment  of  current  conditions 
among  the  children  and  families  of 
America.  He  traced  the  connection  be- 
tween unemployment  and  changes  in 
the  incidence  and  severity  of  child 
abuse. 

Dr.  Kempe  was  regarded  as  the 
world's  leading  authority  on  child  mal- 
treatment. 'Victims  of  child  abuse  and 
neglect  everywhere,  and  the  societies 
they  live  in,  owe  Dr.  Kempe  a  tremen- 
dous debt  of  gratitude.* 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  MILLER  of  California.  Mr. 
Speaker.  Dr.  C.  Henry  Kempe.  who 
has  done  more  than  any  other  human 
being  to  help  abused  and  neglected 
children  the  world  over,  died  on 
March  8,  1984. 

Professor  and  chairman  of  the  De- 
partment of  Pediatrics  at  the  School 
of  Medicine,  University  of  Colorado 
from  1956  to  1973,  Dr.  Kempe  first 
coined  the  term    "battered  child  syn- 


CARL  HANSEN-A  SOURCE  OF 
JOY  TO  COUNTLESS  CHILDREN 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  PANETTA.  Mr.  Speaker,  I  want 
to  bring  to  the  attention  of  my  col- 
leagues a  great  childrens  entertainer 
who  has  been  a  source  of  fun  and  joy 
to  the  children  of  California  for  sever- 
al decades  and  has  been  knowTi  to  gen- 
erations of  those  children  as  "Hocus 
Pocus, "  the  clowTi  and  magician.  His 
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real  name  is  Carl  Hansen,  and  Mr. 
Hansen  is  being  honored  with  a  sur- 
prise ball  to  celebrate  his  80th  birth- 
day on  July  27.  I  know  my  colleagues 
join  me  in  congratulating  him  on  his 
long  career  and  on  the  fine  work  he 
has  done  with  so  many  children. 

Born  in  Denmark,  Mr.  Hansen  start- 
ed in  entertainment  as  a  stuntman  for 
Warner  Bros,  in  1927.  Later,  he 
learned  magic,  and  that  became  the 
primary  source  of  his  act.  During  the 
World  War  II,  Mr.  Hansen  served  the 
USO  as  a  master  of  ceremonies,  magi- 
cian, and  comedian. 

Mr.  Hansen  and  his  wife,  Florene, 
lost  two  children  at  a  very  early  age. 
Prom  that  point,  he  dedicated  himself 
to  entertaining  and  helping  children. 
He  made  a  practice  of  visiting  sick  and 
crippled  children,  a  practice  which 
continues  to  this  day.  It  was  during 
those  visits  to  hospitals  that  he  got 
the  name  "Hocus  Pocus  "  in  the  per- 
formance of  his  magic  act. 

Eventually.  "Hocus  Pocus"  began  his 
owTi  television  program  on  KNTV  in 
San  Jose,  and  he  was  on  the  air  for  9 
years,  a  record  for  the  longest  running 
daily  children's  television  program  in 
northern  California.  He  has  continued 
his  program  on  cable  television. 

In  1969.  he  returned  to  his  native 
country  and  performed  before  an  audi- 
ence of  over  20.000  at  Tivoli  in  Copen- 
hagen. 

Mr.  Hansen  served  for  2  years  as 
president  of  the  Society  of  American 
Magicians— in  1955  and  1956— and  he 
is  a  member  of  Saahareens.  a  society 
of  professional  magicians. 

Mr.  Speaker,  Carl  Hansen,  in  addi- 
tion to  performing  in  this  country  and 
his  native  Denmark,  has  performed  in 
Mexico,  Canada,  Germany,  and 
Sweden.  He  is  truly  an  international 
figure,  and  we  are  proud  and  fortunate 
to  have  had  him  entertaining  our  chil- 
dren in  the  San  Jose  and  Santa  Cruz 
areas  for  these  many  years.  We  all 
wish  him  a  very  happy  birthday  and 
the  best  of  luck  for  the  future. • 


POLICE  ROLLCALL  OF  HEROES- 
1983 
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HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  May 
18  I  paid  a  special  tribute  to  the  coura- 
geous law  enforcement  officers  of  our 
Nation  who  lost  their  lives  in  the  line 
of  duty  during  1983.  As  part  of  that 
tribute  I  included  the  names  of  those 
la.v  enforcement  heroes,  and  listed 
them  by  State.  The  list  numbered  147. 
and  included  7  police  officers  from 
New  York.  William  L.  McKechnie, 
president  of  the  New  York  City  Tran- 
sit Patrolmen's  Benevolent  Associa- 
tion, recently  informed  me  that  one  of 
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his  organization's  members.  New  York 
City  Transit  Police  Officer  Joseph 
Hamperian  died  of  a  line  of  duty 
injury  in  1983,  but  was  not  included  on 
the  RoUcall  of  Heroes  for  1983.  I 
regret  that  omission  and  want  to  pro- 
vide Officer  Hamperian  the  special 
tribute  that  he  deserves  by  resubmit- 
ting the  Rollcall  of  Heroes  for  1983, 
with  Officer  Hamperian's  name  added: 

Rollcall  or  Heroes— 1983 

Alabama:  Nathaniel  Conner.  Rex  W.  Win- 
chester. 

Alaska:  Gordon  B.  Bartel.  John  D.  Stim- 
son. 

Arizona:  Milton  P.  Antone,  Ernest  Cal- 
villo.  Russell  L.  Duncan.  Thomas  P.  McNeff. 
Richard  G.  Stratman.  James  M.  Young. 

Arkansas:  Harold  G.  Matthews. 

California:  Michael  J.  Bentley,  James  P. 
Clark.  Robert  J.  Davey.  Jack  Evans.  Michael 
A.  Gray.  Ramon  Irizarry.  Jr..  Kirk  L.  John- 
son. Lawrence  M.  Lavieri.  David  E.  Miller. 
William  L.  Sikola,  Larrell  K.  Smith.  Arthur 
K.  Soo  Hoo.  Paul  L.  Verna.  William  Wong. 
Kenneth  S.  Wrede. 

Colorado:  Larry  F.  McMasters. 

Florida:  Thomas  A.  Bartholomew.  Eddie 
Benitez.  Gary  Bevel,  Charles  E.  Bruce,  Ste- 
phen O.  Corbett.  Ronald  L.  Fewell.  Amedi- 
cus  Q.  Howell.  Ill,  Curtis  M.  Moore.  Gary  S. 
FYicher.  Joseph  F.  Solano,  Sr.,  Robert  L. 
Zore. 

Georgia:  Mary  A.  Barker.  Drew  H.  Brown. 
Frank  M.  EUerbe.  Edward  Kitchens.  Don- 
ward  F.  Langston,  Euel  T.  Smith,  Charles  J. 
Wright. 

Hawaii:  Thad  F.  Sugai. 

Illinois:  Donald  A.  Bejcek,  Kenneth  L. 
Blunt,  Anthony  L.  Creed.  Denis  Foley. 
Wayne  J.  Klacza.  Steven  W.  Mayer.  Ray- 
mond Lee  Terry.  Lawrence  J.  Vincent. 

Indiana:  Robert  S.  Grove.  Paul  A.  Korte- 
peter.  William  D.  Miner,  Paul  H.  Prater. 

Kansas:  George  P.  LaBarge. 

Kentucky:  Jackie  D.  Claywell.  Ricky  A. 
LaFollette.  Alexander  Obersole.  Charles  D. 
Wentworth, 

Louisiana:  JoAnne  Couzynes,  William  M. 
Kees. 

Maryland:  Richard  J.  Beavers.  Carlton  X. 
Fletcher.  Samuel  Snyder. 

Massachusetts:  Michael  K.  Aselton. 
George  L.  Hanna.  Walter  P.  Langley. 

Michigan:  Michael  J.  Bossuyt,  Tony  L. 
Thames,  Terry  Lee  Thompson. 

Minnesota:  Brian  W.  Heikkila 

Mississippi:  George  Daniel  Nash.  Jr.,  Ear- 
nest C.  Null. 

Missouri:  Charles  D.  Hartman,  Charles  E. 
James,  Phillip  A.  Miller. 

New  Jersey:  Lester  A.  Pagano. 

New  Mexico:  Gerald  E.  Cline. 

New  York:  Paul  Ashburn,  Joseph  Hamper- 
ian. Joseph  P.  McCormack.  Donald  W.  Rob- 
inson. Brian  N.  Rovnak.  James  P.  Rowley, 
Malcolm  D.  Strong.  Charles  J.  Trojahn. 

North  Carolina:  Donald  Wade  Allred. 

North  Dakota:  Robert  S.  Cheshire.  Ken- 
neth B.  Muir. 

Ohio:  Frederick  J.  Beard,  Richard  E. 
Becker.  Benjamin  Grair.  William  L.  John- 
son. Bruce  E.  Mettler.  Jcseph  Z.  Moore. 
Sharon  E.  Moore,  Robert  B.  Rigoni.  Michael 
L.  Sweeney. 

Oklahoma:  Travis  L.  Bench.  Steven  Leroy 
Mahan.  Richard  Oliver.  Donald  W.  Smiley. 

Oregon:  Jcseph  V.  Omlin  111,  Donald  E. 
Smith. 

Pennsylvania:  Charles  E.  Attig.  Jr..  David 
A.  Barr,  Prank  J.  Bowen,  Edward  M.  Butko, 
Jr.,  John  F.  Duffy,  William  R.  Evans.  James 
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R.  Milcarek.  Sr..  Norman  A.  Stewart,  David 
W.  Witmer. 

South  Carolina:  John  R.  Clinton,  Daniel 
W.  Cogburn.  Harold  N.  Cousar. 

Tennessee:  Dennis  R.  Armes.  Aaron  D. 
Glenn,  Robert  S.  Hester,  Ronnal  R.  Stanley, 
Larry  J.  Tidwell. 

Texas:  Ernesto  Alanis.  Milton  C.  Alexan- 
der. Ronald  D.  Baker.  Russell  L.  Boyd,  R.  P. 
Camfield.  OIlie  F.  Childress,  Jr.,  Charles  R. 
Coates  II.  Daniel  M.  Higdon,  Jr.,  Robert  R. 
Jones,  William  Moss,  Carl  J.  Norris.  John  R. 
Pasco.  Gilbert  E.  Ramirez.  Charles  A. 
Renfro.  Clark  M.  Rosenbalm,  Billy  G. 
Smeley,  Lowell  C.  Tribble. 

Vermont:  Arthur  L.  Yeaw. 

Virginia:  John  E.  Rafter.  Clifford  W. 
Scott,  Jr.,  Dennis  M.  Smedley. 

Washington:  Brian  F.  Orchard. 

Wyoming:  Jon  R.  Hardy.  Craig  L.  Schulte. 

District  of  Columbia:  Raymond  E.  Mum- 
ford. 

Guam;  Abraham  Sablan  Quitugua,  Ray- 
mond Salas  Sanchez. 

Puerto  Rico:  Jesus  Diaz  Batista.  Raul  Mol- 
donado  Coreano.  Rafael  Cumba  Ortiz,  Jose 
M.  Ortiz  Otero,  William  Santiago  Pagan. 
David  Perez  Valentin* 


THE  50TH  WEDDING  CELEBRA- 
TION FOR  MR.  AND  MRS. 
NAIFEH 


HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  rise  today  to  share  with  my 
colleagues  a  joyous  and  happy  celebra- 
tion which  will  be  held  in  my  district 
while  we  are  in  rece.ss  in  July.  It  is  a 
celebration  on  July  22d  commemorat- 
ing the  50th  wedding  anniversary  of 
my  dear  friends,  Mr.  and  Mrs.  Oney 
Naifeh  of  Covington,  TN.  I  share  this 
particular  anniversary  with  my  friends 
in  the  House  of  Representatives  be- 
cause Mr.  and  Mrs.  Naifeh  are  truly 
special  people.  They  represent  to  all  of 
us  the  best  anyone  could  hope  for  in 
their  lives  together. 

Mr.  and  Mrs.  Naifeh,  during  the 
course  of  their  lifetimes,  know  what  it 
means  to  leave  their  homeland  and 
come  to  a  land  with  which  they  had 
no  personal  knowledge— not  even  the 
basic  knowledge  of  the  language.  Mr. 
Naifeh  came  to  the  United  States  from 
Lebanon  at  age  10.  As  they  grew  into 
adulthood,  he  and  Mrs.  Naifeh  had  a 
courtship  just  like  you  and  I  had. 

From  there,  they  embarked  togeth- 
er, always  together,  on  a  life  that  has 
been  dedicated  to  their  family,  their 
business,  their  community,  and  their 
country.  Both  have  been  active  in 
their  community  in  offering  a  helping 
hand  to  those  in  need.  They  have  dedi- 
cated themselves  to  the  spirit  and  de- 
termination that  has  made  our  coun- 
try great  and  have  participated  fully 
in  the  process  which  we  call  represen- 
tational goverrunent. 

Most  importantly,  they  have  been 
devoted  parents  and  are  now  just  as 
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devoted  to  their  grandchildren.  There 
is  no  one  I  know  of  who  has  been 
better  at  not  only  raising  their  chil- 
dren, but  doing  it  in  such  a  way  that 
they  instill  in  them  deep  love  and  af- 
fection for  one  another,  respect  and 
pride  for  their  country,  and  generosity 
in  their  efforts  to  help  others  who  are 
less  fortunate.  Those  are  the  princi- 
ples on  which  Mr.  and  Mrs.  Naifeh 
have  based  a  long  and  happy  life  to- 
gether. 

They  are  dear,  dear  friends  of  mine 
and  have  meant  much  to  me  over  the 
years.  They  embody  everything  that 
we  aspire  to  be,  and  because  of  that,  I 
felt  obliged  to  pay  special  tribute  to 
them  in  today's  Record.  I  extend  to 
Mr.  and  Mrs.  Naifeh  my  fondest  best 
wishes  on  this  important  milestone  in 
their  lives.  They  have  much  to  be 
proud  of,  and  I  want  to  express  my 
own  pride  at  being  able  to  count  them 
among  my  closest  friends.« 


NUNN  SENSE:  BURDEN  SHARING 
FOR  SECURITY 

HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 
•  Mr.  DORGAN.  Mr.  Speaker.  Sena- 
tor Sam  Nunn  recently  lost  a  surpris- 
ingly close  vote  on  his  amendment  to 
reduce  U.S.  troop  levels  in  NATO 
unless  our  allies  shape  up. 

The  Nunn  amendment  to  the  de- 
fense authorization  bill  would  have 
begun  in  1987  a  phased  reduction  in 
U.S.  troop  strength  in  Western  Europe 
unless  our  allies: 

First,  Increased  defense  spending  by 
the  NATO  goal  of  3  percent  real 
growth,  or 

Second,  Build  up  conventional  am- 
munition stockpiles  and  airbase  facili- 
ties for  1,500  U.S.  fighter  planes. 

Without  satisfactory  action  by 
NATO  allies,  the  United  States  would 
start  in  1987  to  bring  home  up  to 
30,000  troops  a  year  for  3  years,  A  fair 
test  for  the  allies  and  a  fair  response 
for  the  United  States. 

Critics  of  this  move  called  it  the 
"annual  complaint  in  Congress"  about 
the  failure  of  allied  burden  sharing. 
Others  argued  that  such  "bullying  tac- 
tics" would  backfire  since  our  allies 
only  recently  had  accepted  the  first  in- 
stallments of  Cruise  and  Pershing  II 
missiles. 

Wrong  on  both  counts.  Senator 
Nunn  offered  not  a  complaint  but  a 
plan  to  beef  up  collective  security.  He 
sought  not  to  bully  our  allies  with 
threats  of  withdrawal,  but  to  keep  us 
in  the  alliance  with  an  improved  de- 
fense effort. 

A  close  look  shows  that  the  Nunn 
amendment  could  produce  mutual 
benefits  for  the  United  States  and 
NATO.    By    reducing   U.S.   cosU.    the 
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result  would  be  fewer  Federal  deficits 
and  a  more  stable  international  mar- 
ketplace. The  alliance  would  gain  mili- 
tary strength  by  reducing  NATO's  de- 
pendence on  the  nuclear  tripwire— a 
principal  concern  of  Europeans  them- 
selves. Both  sides  would  benefit  from 
understanding    clearly    the    political 
price  of  an  alliance:  either  you  carry 
your     share     or     the     alliance     must 
change  radically.  And  change  it  must. 
If  Western  Europe  wishes  to  exercise 
greater  independence  from  the  United 
States  than  in  1945,  a  welcome  event, 
then  it  must  shoulder  the  responsibil- 
ity to  go  with  it.  As  former  Army  War 
College  professor,  William  V.  Kennedy 
observed,    "Europe  has  all  the  human 
economic,  and  industrial  resources  it 
needs  to  defend  itself  with  no  more 
than  a  nominal  U.S.  presence.  "  No  less 
a  proponent  supporter  of  NATO  coop- 
eration than  former  Secretary,  of  State 
Henry    Kissinger   has   argued   that   if 
Western    Europe    does    not    assume 
greater  control  of  the  alliance,  then 
the  United  States  should  withdraw  up 
to  50  percent  of  its  ground  forces. 

The  times  are  changing  and  this  is 
not  1945.  Unless  our  allies  start  pull- 
ing in  tandem  for  freedom,  our  collec- 
tive defense  will  suffer  and  so  will  our 
own  efforts  to  reduce  alarming  defi- 
cits. Our  common  NATO  goal  should 
be  to  create  a  united,  rearmed  West- 
ern Europe— to  make  the  Soviets  face 
two  superpowers  rather  than  one.  But 
the  American  taxpayer  cannot  expect 
the  United  States  to  shell  out  over  $90 
billion  a  year  for  the  defense  of 
Europe— unless  our  allies  pull  their 
own  weight. 

To  expand  on  this  debate,  I  wish  to 
include  for  the  Record  an  incisive  arti- 
cle, "Putting  Europe  to  the  Test,"  by 
Stephen  S.  Rosenfeld. 
[From  the  Washington  Post,  June  22,  19841 
Putting  a  Test  to  Europe 
(Stephen  S.  Rosenfeld) 
Just    10   years   ago   this   week   Sen.   Sam 
Nunn  established  himself  as  a  NATO  heavy- 
weight    by     sidetracking     the     Mansfield 
Amendment's    call    for    unilateral    cuts    of 
American  forces  in  Europe.  This  week  the 
Georgia  Democrat  put  in  his  own.  superfi- 
cially similar  amendment.  It  could  be  the 
foreign  policy  event  of  the  decade. 

The  reason  is  that  Nunn.  by  his  place  in  a 
changing  spectrum  and  by  his  personal  stat- 
ure, is  the  single  person  in  a  position  to 
make  happen  the  major  revision  of  NATO 
military  and  political  strategy  that  others 
have  only  talked  about,  without  results,  all 
these  years. 

True,  it  is  not  going  to  happen  at  this  pre- 
cise moment.  The  Senate  rejected  the  Nunn 
Amendment  Wednesday  night.  But  time,  his 
purposefulness  and  the  momentum  of 
events  seem  to  be  clearly  on  his  side. 

Nunn  is  forcing  three  basic  tests  on 
Europe: 

Whether  it  will  make  the  extra  (not  ex- 
travagant) commitment  it  will  take  to  put 
up  its  share  of  a  credible  conventional  de- 
fense. 

Whether  it  will  thereby  raise  the  point  at 
which  NATO,  in  the  event  that  its  conven- 
tional   forces    were    being    overrun,    would 
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have  to  choose  between  caving  in  or  going 
nuclear. 

Whether  it  will  put  Its  relationship  with 
the  United  States  on  a  more  solid  basis  in 
which  Europe  accepts  a  defense  responsibil- 
ity in  keeping  with  its  resources  and  with 
the  demands  of  a  mature  modem  alliance. 

It  takes  a  stout  heart  to  have  stuck  with 
the  debate  over  NATO  in  recent  years.  The 
tugs  and  pulls  have  sen-ed  mainly  to  frazzle 
the  parties.  A  schizophrenic  Europe  has  felt 
we  were  going  to  do  something  rash  and  nu- 
clear and  abandon  the  continent  to  the 
Kremlin.  An  increasingly  irritated  United 
States  has  felt  that  Europe  was  either  free- 
loading  or  preparing  to  turn  neutralist. 
There  has  been  much  sweating  over  particu- 
lar issues,  like  the  missiles,  and  otherwise  a 
fading  into  lofty  appeals  to  togetherness  or 
into  impossibly  grand  architectural  designs. 
Nunn's  contribution  to  this  confused 
scene  is  to  provide  a  place  where  this  latter- 
day  Archimedes  can  stand  while  he  moves 
an  awfully  important  piece  of  the  Atlantic 
world. 

Shape  up  in  conventional  defense,  he  says 
to  the  Europeans:  meet  the  agreed  3  percent 
annual  defense  hikes  or  increase  munitions 
stockpiles  and  prepare  facilities  for  quick 
American  reinforcements,  again  as  long 
promi-sed.  Or,  Nunn  goes  on.  after  a  two- 
year  warning,  the  United  States  will  start 
shipping  out  up  to  30.000- troops  a  year  for 
three  years,  reducing  our  strength  to 
236.000— still  a  perfectly  good  -tripwire"  to 
ensure  our  involvement  in  a  Soviet  attack. 

The  burden-sharing"  part  of  Nunn's  case 
tends  to  the  blood-boiling.  Were  surpassing 
NATO  targets,  the  allies  drag  far  behind. 
They"ve  built  none  of  the  shelters  and  only 
20  percent  of  the  other  facilities  needed  for 
the  1,500  extra  planes  wed  send  if  the  bell 
rang.  Were  spending  $52  billion  over  the 
next  five  years  for  spare  munitions;  they're 
doing  little  or  nothing. 

Still,  the  more  fundamental  argument  is 
strategic.  If  Moscow  attacked.  NATO  could 
fight  only  for  "days,  not  weeks"  before 
going  nuclear,  says  the  NATO  commander. 
Gen.  Bernard  Rogers— hardly  the  credible 
deterrent  that  Europe  craves.  So  for  $90  bil- 
lion a  year  (30  percent  of  the  defense 
budget),  were  buying  a  NATO  strategy  that 
leads  straight  to  the  nuclear  escalator.  If 
the  Europeans  wont  do  enough  to  keep  the 
nuclear  wolf  an  attainable  and  credit  30 
days  from  their  own  door,  says  Nunn.  lets 
at  least  trim  our  owti  costs. 

It"s  the  wrong  time,  he  was  told.  His 
amendment  will  only  traumatize  the  Euro- 
peans and  cheer  the  Russians:  good  cause, 
bad  tactic.  These  arguments  and  the  admin- 
istrations  extraordinary  arm-twisting  pre- 
vailed this  time.  But.  Nunn  assured  me  after 
the  debate,  he  intends  to  stay  the  course. 

He  recoils  from  the  suggestion  that  hes 
doing  a  Mansfield  unilateral-withdrawal  iso- 
lationist thing:  "His  goal  was  to  get  us  out. 
Mine  is  to  keep  us  in" —by  furnishing  the 
Europeans  with  a  sharper  incentive  for  self- 
help  and.  specifically,  by  offering  a  program 
that  raises  the  nuclear  threshold  and  thus 
lets  European  politicians  satisfy  their  pub- 
lics' passion  against  the  very  idea  of  nuclear 
war. 

Nunn  sees  a  terrible  disparity  between  our 
exposure  and  our  security  and  he  has  a  fair, 
hardheaded  way  to  try  to  close  a  good  part 
of  the  gap.  The  Europeans  are  fluttering. 
They  should  see  the  immense  advantage  to 
them  of  having  the  American  handle  on 
NATO  be  grasped  by  a  conservative  such  as 
Nunn.  who  believes  in  a  strong  defense  and 
in  the  Atlantic  alliance.  too.« 
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QUESTIONNAIRE  RESULTS 


UMI 


HON.  ROBERT  E.  WISE,  JR. 

OF  WrST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  WISE.  Mr.  Speaker,  for  the  ben- 
efit of  my  colleagues  in  the  House  of 
Representatives,  I  want  to  share  the 
results  of  my  1984  opinion  poll,  which 
dealt  with  the  problems  of  the  Federal 
deficit  primarily,  and  acid  rain,  sec- 
ondarily. 

Many  respondents  attached  para- 
graphs to  their  questionnaires  describ- 
ing their  concerns  about  the  problems 
of  our  society  and  our  Government. 
Chief  among  those  concerns  was 
money  lost  through  Government 
waste.  Overspending  for  parts  by  the 
military  was  a  particularly  frequent 
complaint  in  this  category.  Another 
concern  was  for  the  decay  of  the 
moral  fiber  of  America.  Next  in  fre- 
quency was  a  call  for  Government  to 
regulate  utility  companies  more  close- 
ly, both  to  slow  the  rise  of  rates  and  to 
set  and  enforce  controls  on  emissions 
into  the  air  and  water.  Many  respond- 
ents especially  concerned  about  the 
deficit  urged  Congress  to  institute  a 
budget  freeze,  or  a  pay-as-you-go 
budget,  or  some  other  control  on 
spending.  Many  wrote  to  protest  the 
amount  of  aid  going  overseas,  at  a 
time  when  America  must  tighten  her 
belt.  And  finally,  a  question  was  fre- 
quently raised  as  to  whether  this  ques- 
tionnaire would  actually  be  read  and 
considered,  and  whether  our  Govern- 
ment really  listens  to  its  people.  I.  for 
one,  intend  to  pay  great  heed  to  this 
questionnaire,  and  I  urge  my  col- 
leagues to  do  likewise. 

I  was  especially  pleased  by  the  large 
number  of  my  constituents  who  took 
the  time  and  money  to  complete  and 
mail  back  this  poll.  Their  understand- 
ing of  and  concern  for  the  issues 
raised,  reflected  by  the  enclosed  com- 
ments as  well  as  by  the  questionnaire 
itself,  has  been  a  pleasant  surprise  to 
me.  Below  is  the  text  of  my  1984  opin- 
ion poll,  together  with  the  results  of 
those  who  responded. 

1.  If  Congress  must  act  to  reduce  the 
budget  deficit,  estimated  at  $180  billion  this 
year,  which  one  option  do  you  favor? 

30.6%— Reduce  military  spending. 

24.3%— Freeze  spending  on  all  federal  pro- 
grams. 

20.7%— Reduce  non-military  spending. 

17.1%— Combine  any  tax  increase  with 
equal  cuts  in  spending. 

7.3%— Raise  taxes. 

2.  In  which  areas,  if  any,  should  spending 
be  cut? 

43.6%— Foreign  aid. 

27.5%— Subsidies  for  nuclear  energy,  to- 
bacco, milk,  etc. 

19.8%— Defense. 

6.6%— Payments  to  individuals  fSocial  Se- 
curity, medicare,  veterans  benefits,  food 
stamps). 

2.5%- No  further  cuts  should  be  made. 
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3.  Where  should  we  raise  taxes,  if  at  all? 
50.2%— Close  tax  loopholes. 

17.2%— We    should    not    enact    any    new 
taxes. 
13.3%— Tax  imported  oil. 
9.4%— Enact  a  national  sales  tax. 
3.0%— Raise  personal  income  taxes. 
6.9%— A  combination  of  all  of  the  above. 

4.  The  cost  of  printing  and  postage  for 
this  report-questionnaire  is  9.5c  per  house- 
hold in  the  Third  District.  Is  it  a  good  use  of 
our  tax  dollars  to  occasionally  distribute  re- 
ports such  as  this? 

90.4%— Yes. 
9.6%-No. 

5.  What  is  the  most  significant  problem 
facing  America  today? 

38.9%— Unemployment. 

30.3%— Budget  deficits. 

12.8%— Interest  rates. 

8.0%-Inflation. 

6.2%— The  threat  of  war. 

3.8%— All  of  the  above  equal. 

6.  Congress  likely  will  be  considering  acid 
rain  legislation  in  the  near  future.  Which  of 
the  following  statements  most  nearly  re- 
flects your  views  on  acid  rain? 

40.8%— Acid  rain  is  a  problem,  but  I  be- 
lieve Congress  should  find  ways  to  reduce 
sulfur  emissions  without  eliminating  coal 
mining  jobs. 

20.8%— The  cost  of  administering  an  acid 
rain  cleanup  program  should  be  shared  by 
at  least  the  48  continental  states. 

15.6%— Acid  rain  is  a  problem,  but  I  think 
we  need  more  study  before  Congress  acts. 

2.7%— Acid  rain  is  not  a  serious  problem. 
We  shouldn't  do  anything. 

20.9%— I  don't  have  enough  information 
to  form  an  opinion  on  this  subject. • 


THE      50TH      ANNIVERSARY      OF 
THE  RECIPROCAL         TRADE 

AGREEMENTS  ACT  OF  1934 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  GORE.  Mr.  Speaker.  50  years 
ago  this  month  the  Reciprocal  Trade 
Agreements  Act  of  1934  was  signed 
into  law.  This  landmark  legislation  sig- 
naled a  new  direction  in  American 
trade  policy,  away  from  high  tariffs 
and  economic  isolationism  toward 
greater  commercial  cooperation  with 
other  nations.  The  act,  whose  basic 
principles  of  reciprocity  and  nondis- 
crimination remain  the  core  of  U.S. 
trade  policy,  sparked  the  drive  for  a 
more  open  world  trading  system  and 
made  possible  the  tremendous  eco- 
nomic growth  the  United  States  has 
enjoyed  since  World  War  II. 

In  noting  this  anniversary.  I  take 
special  pleasure  in  paying  tribute  to 
Cordell  Hull,  the  architect  of  the  1934 
act.  for  his  lifelong  fight  to  promote 
peace  and  prosperity  through  trade.  A 
long-time  resident  of  my  hometown  of 
Carthage.  TN.  Mr.  Hull  for  over  20 
years  represented  in  this  body  the  dis- 
trict I  have  been  privileged  to  serve, 
and  later  represented  the  State  of 
Tennessee  in  the  U.S.  Senate.  In  1933 
he  was  appointed  Secretary  of  State 
and    remained    in    that    position    for 
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nearly  12  years,  longer  than  any 
person  in  history,  until  illness  forced 
him  to  resign  in  late  1944. 

Cordell  Hull  was  one  of  the  giants  of 
this  century,  a  man  of  vision  and  un- 
questioned integrity  whose 
accomplishments  during  his  career 
continue  to  influence  our  Nation.  As  a 
Congressman  he  helped  shape  our 
country's  economic  structure  through 
the  16th  amendment  and  the  progres- 
sive income  tax  law  he  wrote.  As  Sec- 
retary of  State  he  fostered  Western 
Hemispheric  solidarity  in  the  crucial 
prewar  years  through  the  Good  Neigh- 
bor Policy.  And.  of  course,  he  won 
worldwide  acclaim,  and  the  Nobel 
Prize,  for  his  role  in  establishing  the 
United  Nations.  Of  all  his  achieve- 
ments, however,  none  was  more  impor- 
tant or  satisfying  to  him  than  winning 
approval  from  Congress  in  1934  for 
the  reciprocal  trade  program. 

Cordell  Hull's  fight  against  trade 
barriers  began  with  his  maiden  speech 
in  Congress  in  1908,  when  he  spoke 
out  against  high  tariffs  and  the  do- 
mestic monopolies  they  spawned. 
From  then  until  1934  he  never  ceased 
urging  a  less  restrictive  trade  policy. 
He  saw  foreign  trade  as  essential  to 
national  prosperity,  and  realized  other 
countries  would  have  no  money  to  buy 
our  products  unless  they  had  opportu- 
nities to  sell  to  us. 

World  War  I  and  the  economic  chaos 
that  followed  convinced  Mr.  Hull  that 
freer  trade— freer  in  the  sense  of  fewer 
discriminations  and  obstructions— of- 
fered the  best  hope  for  international 
stability.  From  then  on.  he  wrote  in 
his  memoirs,  "unhampered  trade  dove- 
tailed with  peace:  high  tariffs,  trade 
barriers  and  unfair  economic  competi- 
tion with  war."  The  crippling  effect  of 
successive  tariff  hikes  by  the  United 
States  and  other  countries  during  this 
period  bore  out  his  views.  After  the 
Smoot-Hawley  Act  raised  tariffs  to  an 
average  60  percent  in  1930,  U.S.  ex- 
ports dropped  by  two-thirds  while  our 
GNP  fell  to  one-half  what  it  was 
before  the  tariff  increase. 

Cordell  Hull  never  claimed  the  trade 
agreements  program  would  be  an  abso- 
lute panacea  against  war.  As  we  know, 
another  war  did  occur  only  a  few  years 
after  passage  of  the  1934  act.  It  is  a 
fact,  however,  that  the  United  States 
did  not  go  to  war  with  any  of  the 
countries  with  which  it  had  signed 
trade  agreements,  and  with  few  excep- 
tions the  political  lineup  in  World  War 
II  followed  the  economic  lineup. 
Having  the  benefit  of  hindsight,  one 
can't  help  wondering  whether  events 
in  the  interwar  period  might  have 
been  different  if  Mr.  Hull's  reciprocal 
trade  policy  had  been  adopted  when 
he  first  proposed  it  at  the  close  of 
World  War  I. 

Mr.  Speaker,  the  Reciprocal  Trade 
Agreements  Act  was  the  first  of  sever- 
al steps  over  the  past  50  years  to  im- 
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prove  the  world  trading  system.  Much 
has  been  accomplished  yet  there  is 
still  much  to  be  done.  Tariff  walls 
have  largely  been  dismantled  but 
there  are  other,  often  hidden,  barriers 
that  continue  to  obstruct  trade.  Amer- 
ican companies  face  more  competition 
from  foreign  producers,  and  there  are 
new  challenges  such  as  trade  in  serv- 
ices and  high  technology  that  have  yet 
to  be  taken  up.  As  we  continue  the 
task  begun  half  a  century  ago.  I  hope 
we  will  prove  as  sage  in  our  time  as 
Cordell  Hull  was  in  his.» 


NATIONAL  NEIGHBORHOOD 
HOUSING  SERVICES  WEEK 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  MINETA.  Mr.  Speaker.  I  thank 
and  commend  my  colleagues  who 
joined  as  cosponsors  of  House  Joint 
Resolution  566  designating  the  week 
of  October  7.  1984.  as  "National  Neigh- 
borhood Housing  Services  Week."  This 
resolution  commemorates  the  largest 
neighborhood-based  network  of 
public-private  partnerships  at  work  in 
our  country. 

From  San  Diego  to  Tacoma,  from 
Dallas  to  Green  Bay,  from  south  Port- 
land to  Miami;  Neighborhood  Housing 
Services  [NHS]  programs  are  at  work 
rebuilding  nearly  200  neighborhoods, 
turning  them  into  sound  healthy 
places  in  which  to  live  and  do  business 
for  the  benefit  of  almost  2  million 
people. 

I  have  known  this  program  for  over 
10  years  both  here  and  in  California 
where  they  have  had  a  track  record  of 
success  which  is  most  impressive.  Both 
in  direct  and  indirect  ways.  NHS  pro- 
grams have  saved  hundreds  of  neigh- 
borhoods and  stimulated  about  $2.4 
billion  of  reinvestment  in  areas  which 
previously  had  been  written  off  as 
unsafe  and  undesirable.  Through 
NHSs  work,  homes  in  these  neighbor- 
hoods have  been  repaired,  modernized 
and  painted:  business  districts  have 
been  revitalized:  vacant  lots  have 
sprouted  the  first  new  construction  in 
more  than  a  generation  and  blighted 
properties  have  been  converted  into 
comfortable  homes.  In  addition  to  the 
almost  200  neighborhoods  currently 
receiving  NHS  services.  10  neighbor- 
hoods have  reached  a  level  of  self-reli- 
ance and  virtually  turned  themselves 
into  "neighborhoods  of  choice. " 

It  is  important.  Mr.  Speaker,  to  un- 
derstand that  at  the  heart  of  each  of 
these  programs  is  a  NHS  Board  of  Di- 
rectors composed  of  residents,  business 
leaders  and  local  government  officials. 
Over  the  years,  these  NHS  partners 
have  contributed  resources  that  build 
vibrant  communities:  Time  and  hard 
work;  credibility  with  neighbors;  loans 
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and  other  business  services;  financial 
contributions,  city  services  and  capital 
improvements.  Traditionally,  these 
programs'  operations  have  been  sup- 
ported by  contributions  from  savings 
and  loan,  banking  and  insurance  insti- 
tutions. Their  contributions  to  NHS, 
both  through  support  for  NHS  operat- 
ing budgets  and  to  the  secondary 
market  for  rehabilitation  loans  for  the 
NHS  nonbankable  client,  have  been 
critical  to  the  ability  of  each  NHS  to 
carry  out  its  mission.  Today,  in  order 
for  Neighborhood  Housing  Services 
programs  to  expand  their  services, 
broader  corporate  sector  awareness  of 
and  support  for  their  work  is  essential. 
The  national  NHS  network  is  reaching 
out  to  the  corporate  community  for 
support.  The  private  sector  leaders  of 
this  country  which  have  lined  up  to 
help  the  NHS  network  in  responding 
to  this  challenge  are  to  be  honored 
and  commended. 

Mr.  Speaker,  I  wish  to  thank  my  col- 
leagues for  joining  me  in  recognizing 
the  effort  and  contributions  made  by 
NHS  volunteers,  business  and  commu- 
nity leaders  to  revitalizing  America's 
neighborhoods— a  priceless  national 
resource.  I  am  certain  that  the  "Na- 
tional Neighborhood  Housing  Services 
Week"  will  strengthen  the  efforts  of 
all  those  involved  with  NHS  programs 
and  will  help  to  increase  awareness 
and  support  for  NHS's  work.* 


TRIBUTE  TO  THE  MOUNT 
HEALTHY  HIGH  SCHOOL  BAND 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  LUKEN.  Mr.  Speaker,  as  the 
Representative  of  the  First  Congres- 
sional District  of  Ohio  I  would  like  to 
congratulate  the  Mount  Healthy  High 
School  Band  on  their  selection  as  the 
first  high  school  band  ever  to  be  invit- 
ed, much  less  tour,  the  People's  Re- 
public of  China. 

Since  its  inception  the  Mount 
Healthy  High  School  Band  has  set  a 
standard  of  excellence  in  concert  per- 
formance. Under  the  capable  and  dedi- 
cated direction  of  Mr.  Russel  Hinkle 
the  band  has  in  fact  traveled  abroad 
once  every  3  years  for  the  past  23 
years.  Each  of  these  trips  have  been 
funded  by  the  band  students  them- 
selves. 

It  comes  as  no  surprise  then,  that 
this  band  was  chosen  by  the  Friend- 
ship Ambassador  Foundation  as  the 
first  high  school  band  ever  to  tour  the 
People's  Republic  of  China.  The  exem- 
plary conduct  of  these  students,  musi- 
cians, and  citizens  on  past  tours  has 
earned  them  this  honor.  This  Founda- 
tion carefully  screened  many  top 
bands  before  selecting  Mount  Healthy 
and  I  can  say  without  reserve  that  this 


20403 

event  brings  honor  not  only  to  the 
members  of  the  band,  their  parents 
and  the  band  boosters  who  worked  so 
hard  to  make  this  happen,  but  to  the 
corrununity  and  the  country  as  well. 
Mount  Healthy  Band  Members 

Seniors:  Bette  Davis,  Lori  Dom,  Jerry 
Hall.  David  Hatfield.  Laina  Libby.  Greg 
Peter.  Beth  Rankin,  Angie  Robinson,  Gail 
Smith,  Bill  Summe.  Sherie  Tucker.  Marcie 
Witte.  and  Jill  Poore. 

Juniors;  Jennifer  Beck.  Michelle  Bray. 
Jennifer  Compton.  Mike  FYey.  Sarah 
Heidler,  Scott  Heim.  Debbie  Jaspers.  Kim 
Lewis.  Kelley  Marsh.  Teri  McDonald,  Mi- 
chelle Payne.  Michelle  Rankin.  Keith 
Roeller.  Debbie  Trifilio,  Rebecca  Williams. 
Chris  Wilson,  and  Melissa  Woniger. 

Sophomores:  Elaine  Armston.  Erin  Arm- 
strong. Amy  Burch.  Rick  Dynes.  Paul  Foley, 
Patricia  Grow.  Brad  Hamant,  Jerry  Hayes. 
Mark  Hinkle.  Julie  Jordan.  Cathy  Kramer. 
Mike  Madigan,  Sean  McCabe.  Dan  Ryan. 
Tim  Tolford.  Marion  Townsend.  and  Stacy 
Whalen. 

Freshmen:  Penny  Burns,  Michelle  Clark, 
Krisly  Roeller.  and  John  Marx. 

Eighth  Grade:  Mya  Poe. 

Band  Director:  Russel  Hinkle. 

Student  Director:  Mark  Hensler.* 


THE  POLICE  CORPS  ASSISTANCE 
ACT 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  June  29,  1984 

•  Mr.  FRANK.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  an  editorial  in 
the  Fall  River  Herald  News  supporting 
the  concept  embodied  in  the  Police 
Corps.  The  Police  Corps  idea  is  gain- 
ing strength  throughout  the  country, 
particularly  in  States  such  as  Massa- 
chusetts, New  York,  and  California. 
Essentially,  the  Police  Corps  program 
would  provide  competitively  achieved 
scholarships  to  college  students  who 
agree  to  serve  3  years  following  grad- 
uation as  full-fledged  police  officers  in 
State  or  local  police  forces. 

I  have  filed  legislation,  H.R.  5838,  to 
grant  Federal  support  to  the  State  and 
local  Police  Corps  in  order  to  get  this 
imaginative  idea  off  the  ground.  I  be- 
lieve that  the  influx  of  highly  quali- 
fied individuals  into  our  police  forces 
resulting  from  Police  Corps  programs 
would  be  an  effective  way  to  fight 
rising  crime  in  many  of  our  communi- 
ties. Beyond  this  primary  goal  of  the 
program,  there  are  ancillary  benefits 
outlined  in  the  Herald  News  editorial 
that  follows; 

Police  Corps 

Public  service  is  never  out  of  date,  and 
when  public  service  can  be  combined  with 
receiving  a  college  education,  it  should  be 
extemely  attractive  to  a  great  many  young 
people. 

This  is  the  essential  point  of  what  is  being 
called  the  "Police  Corps". 

The  notion  is  to  train  students  as  police 
officers  during  their  summer  vacations  in  a 
fashion  similar  to  the  ROTC.  £ind  in  return 
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for  their  room,  board  and  college  tuition, 
the  trainees  after  graduation  will  perform  a 
three  year  tour  of  duty  with  the  police. 

Certainly  it  is  true  here  as  well  as  every- 
where else  that  there  never  seem  to  be 
enough  trained  police  officers. 

Furthermore,  as  the  demands  on  police 
departments  become  more  complex,  the 
more  education  the  police  have  the  better. 

Police  officers  are  essential  public  serv- 
ants, and  not  enough  young  people  realize 
just  how  vital  these  dedicated  men  and 
women  are. 

The  promoters  of  the  Police  Corps"  hope 
that  experience  of  police  training  and  work 
will  persuade  a  considerable  number  of  the 
corps  members  to  make  it  their  profession. 

This  has  been  true  of  the  ROTC.  Many 
reserve  officers  stay  with  the  Army  perma- 
nently. 

There  is  no  reason  why  it  should  not  be 
true  to  the   •Police  Corps  "  trainees  as  well. 

One  reason  why  several  states,  including 
Massachusetts,  are  considering  setting  the 
idea  is  that  training  a  police  officer  in  this 
fashion  is  relatively  inexpensive. 

In  New  York  City,  for  instance,  training  a 
police  officer  costs  $50,000.  It  is  estimated 
that  a  'Police  Corps"  trainee  would  cost 
New  York  State  about  $20,000.  or  $8,000  a 
year. 

The  saving  is  too  considerable  to  be  ig- 
nored, although  it  should  be  pointed  out 
that  police  unions  have  not  been  enthusias- 
tic about  the  whole  idea. 

Much  needs  to  be  worked  out  about  the 
practical  applications  of  the  plan,  but  essen- 
tially it  seems  to  be  reasonable  way  of  re- 
cruiting able  young  people  for  a  form  of 
public  service  that  is  frequently  neglected 
or  underestimated. 

More  often  than  not,  young  men  and 
women  think  of  public  service  in  terms  of 
far-off  places  and  more  or  less  primitive  sur- 
roundings. 

By  contrast,  the  ■Police  Corps"  associates 
public  service  with  familiar  places  and  with 
the  protection  of  the  way  of  life  that  young 
people  have  always  enjoyed. 

It  may  not  have  occurred  to  them  that 
their  way  of  life  needs  protection,  but  if  the 
"Police  Corps"  puts  this  notion  in  their 
minds,  then  so  much  the  better. 

The  trainees  in  any  future  "Police  Corps" 
will  find  that  much  the  greater  part  of  their 
work  is  helping  out  people  in  all  kinds  of 
trouble. 

Some  of  the  troubles  may  be  trivial. 
others  may  well  be  matters  of  life  or  death. 

But  over  and  above  the  more  romantic  as- 
pects of  police  work,  a  trainee  will  find  that 
his  or  her  job  is  mostly  being  of  service  to 
people  that  need  help.  He  or  she  may  well 
find  that  this  is  rewarding  work  for  a  life- 
time. 

Governor  Dukakis  has  been  weighing 
whether  or  not  to  support  the  notion  here 
in  Massachusetts. 

It  already  has  the  backing  of  Senator 
Edward  M.  Kennedy  and  Representative 
Barney  Prank. 

There  are  many  details  in  terms  of  imple- 
menting the  plan  that  need  further  study, 
but  basically,  the  "Police  Corps"  seems  like 
an  idea  that  can  and  should  work.* 


UMI 
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TRIBUTE  TO  TARAS 
SHEVCHENKO 

HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  1984  marks  a  very  impor- 
tant anniversary  for  all  Ukrainian- 
Americans  in  the  United  States. 
Twenty  years  ago  a  statue  was  erected 
here  in  Washington  to  honor  the 
Ukrainian  poet.  Taras  Shevchenko. 

Shevchenko.  who  died  in  1861,  was  a 
bold  and  vigilant  voice  for  freedom  in 
his  lifetime,  despite  repeated  attempts 
by  the  authorities  of  czarist  Russia  to 
suppress  his  writings;  20  years  ago. 
some  100,000  Ukrainian-Americans 
came  to  Washington  to  remember  this 
national  hero. 

In  memory  of  Shevchenko.  and  to 
commemorate  the  20th  anniversary  of 
the  erection  of  the  poets  statue.  I 
would  like  to  include  in  my  statement 
a  letter  from  Walter  Stadnicki,  an 
active  member  in  both  the  Ukrainian 
community  in  my  district  and  in  Am- 
nesty International.  The  letter  was 
first  printed  in  the  New  Haven  Regis- 
ter. I  would  also  like  to  share  with  my 
colleagues  one  of  the  poets  own 
works. 

March  is  the  month  of  Taras  Shevchenko. 
Ukraine's  immortal  poet  and  bard  who  was 
born  and  died  in  the  month  of  March  after 
a  life-span  of  47  years— most  of  them  spent 
in  Czarist  serfdom,  captivity  in  hard  labor 
camps  and  exile. 

He  paid  heavily  in  Czarist  Russia,  as  many 
Ukrainian  prisoners  of  conscience  are  pres- 
ently doing  in  the  Gulag,  for  his  poetic  crea- 
tiveness  and  political  ideals. 

He  was  an  ardent  fighter  for  freedom  of 
his  people  and  for  the  realization  of  the 
ideas  of  universal  brotherhood  and  liberty. 
To  Shevchenko.  Ukraine  was  more  than  a 
geographical  reality.  It  was  above  all  an  in- 
credibly lovely  vision  of  all  that  is  good  and 
worthwhile  in  human  nature. 

A  statue  in  honor  of  Ukraine's  poet  laure- 
ate was  erected  in  Washington.  D.C..  in 
June  1964  in  close  proximity  to  the  Church 
of  Pilgrims. 

The  very  sacred  ideas  of  Shevchenko  have 
been  maligned  and  distorted  beyond  recog- 
nition by  the  Soviet  authorities— a  land 
where  freedom  of  the  press,  speech,  wor- 
ship, and  the  right  to  express  one's  opinion 
without  fear  is  only  a  dream. 

"O  My  Thoughts,  My  Heartfelt 

Thoughts" 
(By  Taras  Shevchenko  ( 1839)) 
There  is  Ukraina: 
From  end  to  end,  there,  it  is  broad 
And  joyful  like  freedom 
Which  has  long  since  passed  away; 
Broad  as  a  sea,  the  Dnipro. 
Steppe  and  steppe,  the  rapids  roar. 
And  gravemounds  high  as  mountains. 
There  was  born  the  Lozak.  freedom. 
There  she  galloped  round. 
With  Tartars  and  with  Polish  lords 
She  strewed  the  plain  about 
Till  it  could  take  no  more;  with  corpses 
All  the  plain  she  strewed. 
Freedom  lay  down  to  take  her  rest; 
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And  high  above  it.  as  a  warder. 
Hovers  the  Black  Eagle, 
And  minstrels  come  and  sing  about 
The  gravemound  to  the  people.* 


VOTING  RECORD 

HON.  PETE  WILSON 

OF  CALIFORNIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday.  June  29,  1984 

•  Mr.  WILSON.  Mr.  President,  I 
strongly  believe  that  the  people  of 
California  have  a  right  to  know  where 
I  stand  on  the  issues  decided  by  the 
Senate.  I  believe  that  the  most  effec- 
tive way  to  provide  this  information  is 
by  printing  my  voting  record. 

The  descriptions  are  necessarily 
somewhat  short,  and  I  am  sure  that 
some  of  my  constituents  will  have  ad- 
ditional questions  about  the  issues  de- 
scribed here.  I  therefore  invite  them 
to  write  me  for  specifics,  or  visit  one  of 
my  four  State  offices  at  450  Golden 
Gate  Avenue,  San  Francisco,  CA 
94102.  415-556-4307;  11000  Wilshire 
Boulevard,  Los  Angeles,  CA  90024, 
213-209-7543;  880  Front  Street,  6-S-9, 
San  Diego,  CA.  619-293-5257  or  1130  O 
Street.  Room  4015.  Fresno,  CA  93721, 
209-487-5727. 

This  list  is  arranged  as  follows; 
■Voting  Record 

1.  Official  roll  call  number; 

2.  Number  of  the  bill  or  resolution; 

3.  Title  of  the  bill  or  resolution; 

4.  Description  of  issues  voted  on; 

5.  Date  of  the  action; 

6.  Senator  Wilson's  vote— Y  =  yes,  N  =  no. 
NV    not  voting; 

7.  Indication  whether  the  motion  or 
amendment  was  passed  or  rejected; 

8.  The  total  vote. 

1.  S.  1160.  Universal  Telephone  Service 
Preservation  Act.  Goldwater  motion  to  table 
Baker  motion  to  proceed  to  the  consider- 
ation of  the  bill.  January  26.  1984.  Y.  Adopt- 
ed 44-40. 

2.  S..  2211.  Congressional  Pay  Reduction. 
Motion  to  rescind  3.5%  cost-of-living  in- 
crease in  Congress  Members'  salaries.  Janu- 
ary 26,  1984.  Y.  Adopted  66-19. 

3.  S.  1762.  Comprehensive  Crime  Control 
Act  of  1984.  Thurmond  motion  to  table  Ma- 
thias  amendment  No.  2651.  January  30. 
1984.  Y.  Adopted  76-1. 

4.  H.R.  1492.  Christopher  Columbus  Quin- 
centenary Celebration.  To  establish  the  Co- 
lumbus Quincentenary  Jubilee  Commission. 
February  1.  1984.  N.  Adopted  67-23. 

5.  S.  1762.  Comprehensive  Crime  Control 
Act  of  1984/Secret  taping  of  conversations. 
Modified  Metzenbaum-Bumpers  amendment 
No.  2689.  as  further  modified.  February  2, 
1984.  N.  Rejected  41-51. 

6.  S.  1762.  Comprehensive  Crime  Control 
Act  of  1984.  Pa-ssage.  as  amended.  February 
2.  1984.  Y.  Adopted  91-1. 

7.  S.  668.  Sentencing  Reform  Act  of  1984. 
Passage,  as  amended.  February  2.  1984.  Y. 
Adopted  85  3. 

8.  S.  215.  Bail  Reform  Act  of  1984/Preven- 
tive  detention  period.  Mitchell  et  al.  amend- 
ment No.  2695.  February  3.  1984.  N.  Reject- 
ed 30-54. 

9.  S.  215.  Bail  Reform  Act  of  1984.  Pas- 
sage. February  3.  1984.  Y.  Adopted  84-0. 


10.  S.  1763.  Reform  of  Federal  Interven- 
tion in  State  Proceedings  Act  of  1984.  Baker 
motion  to  table  Baucus  amendment  No. 
2699.  February  6.  1984.  Y.  Adopted  59-17. 

11.  S.  1763.  Reform  of  Federal  Interven- 
tion in  State  Proceedings  Act  of  1984.  Pas- 
sage, as  amended.  February  6.  1984.  Y. 
Adopted  67-9. 

12.  S.  1764.  Exclusionary  Rule  Limitation 
Act.  Passage.  February  7.  1984.  Y.  Adopted 
63-24. 

13.  S.  1765.  To  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 
Baker  motion  to  bring  to  a  close  debate  on 
the  bill.  February  9.  1984.  Y.  Adopted  65-26. 

14.  S.  1765.  To  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes.  Pas- 
sage. February  22.  1984.  Y.  Adopted  63-32. 

15.  S.  52.  The  Armed  Career  Criminal  Act 
of  1984.  Kennedy  et  al.  amendment  No. 
2716.  February  23.  1984.  Y.  Adopted  77-12. 

16.  S.  52.  The  Armed  Career  Criminal  Act 
of  1984.  Passage,  as  amended.  February  23. 
1984.  Y.  Adopted  92-0. 

17.  S.  47.  Shipping  Act  of  1984.  Agreeing 
to  the  conference  report.  February  23.  1984. 
Y.  Adopted  74-12. 

18.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  McClure  et  al.  amend- 
ment No.  2749.  as  a  substitute  for  modified 
Humphrey  et  al.  amendment  No.  2747.  Feb- 
ruary 28.  1984.  Y.  Rejected  38-55. 

19.  S.  2336.  To  permit  price  differences 
with  respect  to  credit  card  sales  transac- 
tions. D'Amato  et  al.  amendment  No.  2751. 
February  28,  1984.  Y.  Rejected  22-66. 

20.  S.  2335.  To  provide  a  temporary  exten- 
sion of  the  credit  card  surcharge  prohibi- 
tion. Passage.  February  28,  1984.  Y.  Adopted 
84-0. 

21.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  Proxmire  amendment 
No.  2754.  February  29.  1984.  N.  Adopted  74- 
16. 

22.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  Heinz-Proxmire 
amendment  No.  2756.  of  a  perfecting  nature, 
to  Dixon  et  al.  amendment  No.  2755.  Febru- 
ary 29.  1984.  N.  Rejected  20-74. 

23.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  Heinz  motion  to  table 
Metzenbaum  et  al.  amendment  No.  2757. 
February  29.  1984.  Y.  Adopted  61-34. 

24.  S.  979,  Export  Administration  Act 
Amendments  of  1984.  Heinz  motion  to  table 
Johnston-Metzenbaum  amendment  No. 
2760.  February  29.  1984.  Y.  Adopted  52  42. 

25.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  Heinz  motion  to  table 
Murkowski  amendment  No.  2766.  March  1. 
1984.  Y.  Adopted  94-2. 

26.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  Baker  motion  to  table 
Melcher  et  al.  amendment  No.  2763.  March 
1.  1984.  Y.  Adopted  52-42. 

27.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  Heinz  motion  to  table 
modified  Murkowski  amendment  No.  2770. 
of  a  perfecting  nature,  to  Murkowski 
amendment  No.  2769.  March  1.  1984.  Y. 
Adopted  70-20. 

28.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  Heinz  motion  to  table 
Pryor  et  al.  amendment  No.  2773.  March  1. 
1984.  Y.  Rejected  37-50. 

29.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  Heinz  motion  to  table 
Dodd-Armstrong  amendment  No.  2776. 
March  1.  1984.  Y.  Adopted  65-21. 

30.  S.  979.  Export  Administration  Act 
Amendments  of  1984.  Modified  Boren  et  al. 
amendment  No.  2775.  of  a  perfecting  nature. 
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to  Boren  et  al.  amendment  No.  2774.  March 
1.  1984.  Y.  Adopted  62-22. 

31.  Nomination  of  William  A.  Wilson,  of 
California,  to  be  U.S.  Ambassador  to  the 
Holy  See.  Confirmation.  March  7,  1984.  Y. 
Adopted  81-13. 

32.  S,J.  Res.  73.  Proposing  an  amendment 
to  the  Constitution  of  the  United  States  re- 
lating to  voluntary  school  prayer.  Commit- 
tee amendment,  of  a  perfecting  nature,  to 
the  resolution.  March  14.  1984.  Y.  Adopted 
96-0. 

33.  S.J.  Res.  73.  Proposing  an  amendment 
to  the  Constitution  of  the  United  States  re- 
lating to  voluntary  school  prayer.  Baker 
motion  to  table  Dixon  amendment  No.  2782. 
March  15.  1984.  Y.  Adopted  81-15. 

34.  S.J.  Res.  73.  Proposing  an  amendment 
to  the  Constitution  of  the  United  States  re- 
lating to  voluntary  school  prayer.  Agreeing 
to  the  resolution  as  amended.  March  20. 
1984.  Y.  Rejected  56-44. 

35.  S.  684.  Water  Resources  Research  Act 
of  1983.  Passage,  upon  reconsideration,  the 
objections  of  the  President  of  the  United 
States  notwithstanding.  March  21.  1984.  Y. 
Veto  overridden  86-12. 

36.  H.R.  4072.  Agricultural  Programs  Ad- 
justment Act  of  1984.  Baker  motion  to  table 
modified  Pryor  et  al.  amendment  No.  2818. 
March  22,  1984.  Y.  Adopted  61  34. 

37.  H.R.  4072.  Agricultural  Programs  Ad 
justment  Act  of  1984.  Baker  motion  to  table 
Bumpers  el  al.  amendment  No.  2813.  March 
22.  1984.  Y.  Adopted  58-36. 

38.  H.R.  4072.  Agricultural  Programs  Ad- 
justment Act  of  1984.  Baker  motion  to  table 
Melcher  et  al.  amendment  No.  2812.  March 
22,  1984.  Y.  Adopted  68-25. 

39.  H.R.  4072.  Agricultural  Programs  Ad- 
justment Act  of  1984.  Passage,  as  amended. 
March  22,  1984.  Y.  Adopted  78-10. 

40.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30,  1984,  for  the  Dept.  of 
Agriculture.  Rudman  motion  to  table  Dole 
el  al.  amendment  No.  2852,  in  the  nature  of 
a  substitute,  for  modified  Johnston  el  al. 
amendment  No.  2847.  March  28,  1984.  N.  Re 
jected  39  57. 

41.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30,  1984,  for  the  Dept.  of 
Agriculture.  Baker  motion  to  table  Kennedy 
amendment  No.  2855,  of  a  perfecting  nature, 
to  Inouye  et  al.  amendment  No.  2853.  March 
29,  1984.  Y.  Adopted  71-20. 

42.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30,  1984.  for  the  Dept.  of 
Agriculture.  Kennedy  amendment  No  2856. 
of  a  perfecting  nature,  to  Inouye  el  al. 
amendment  No.  2853.  March  29,  1984.  N.  Re- 
jected 23-72. 

43.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30,  1984,  for  the  Dept.  of 
Agriculture.  Cochran  et  al.  amendment  No. 
2865.  March  30,  1984.  Y.  Adopted  712. 

44.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30.  1984.  for  the  Dept.  of 
Agriculture.  Melcher  amendment  No.  2866. 
March  30,  1984.  NV.  Adopted  57-19. 

45.  S.  2507.  To  continue  the  transition  pro- 
visions of  the  Bankruptcy  Act  until  May  1. 
1984,  and  for  other  purposes.  Passage. 
March  30,  1984.  Y.  Adopted  78-0. 

46.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30,  1984,  for  the  Dept.  of 
Agriculture.  Kennedy  amendment  No.  2877. 
April  2,  1984.  N.  Rejected  25-63. 

47.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fi.scal  year 
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ending  September  30,  1984,  for  the  Dept.  of 
Agriculture.  Melcher  amendment  No.  2876. 
April  2.  1984.  N.  Rejected  24-63. 

48.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30.  1984.  for  the  Dept.  of 
Agriculture.  Kasten  motion  to  table  modi- 
fied Kennedy  amendment  No.  2838.  April  3, 
1984.  Y.  Adopted  69-24. 

49.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30,  1984,  for  the  Dept.  of 
Agriculture.  Kasten  motion  to  table  Specter 
amendment  No.  2881.  April  3,  1984.  Y. 
Adopted  54-39. 

50.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30,  1984.  for  the  Dept.  of 
Agriculture.  Kasten  motion  to  table  Kenne- 
dy amendment  No.  2839.  April  3.  1984.  NV. 
Adopted  63-26. 

51.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  fiscal  year 
ending  September  30.  1984.  for  the  Dept.  of 
Agriculture.  Baker  motion  to  table  Leahy  et 
al.  amendment  No.  2887.  April  4.  1984.  Y. 
Adopted  59-36. 

52.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30.  1984,  for  the  Dept.  of 
Agriculture.  Kennedy  amendment  No.  2843. 
April  4.  1984.  N.  Rejected  30-61. 

53.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30.  1984.  for  the  Dept.  of 
Agriculture.  Rudman  motion  to  table  Dodd 
amendment  No.  2888.  April  4,  1984.  Y. 
Adopted  47-43. 

54.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30.  1984.  for  the  Dept.  of 
Agriculture.  Stevens  motion  to  table  Levin 
amendment  No.  2889.  April  5.  1984.  Y. 
Adopted  51-44. 

55.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30.  1984.  for  the  Dept.  of 
Agriculture.  Stevens  motion  to  table  Sasser 
et  al.  amendment  No.  2890.  Y.  Adopted  50- 
44.  April  5,  1984. 

56.  H.J.  Res.  492.  Making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30.  1984,  for  the  Dept.  of 
Agriculture.  Passage,  as  amended.  Y.  Adopt- 
ed 76-19.  April  5,  1984. 

57.  H.J.  Res.  Omnibus  Reconciliation  Act 
of  1983.  Passage.  April  5.  1984.  Y.  Adopted 
67-26. 

58.  H.J.  Res.  2163.  To  amend  the  Federal 
Boat  Safety  Act  of  1971.  and  for  other  pur- 
poses. Metzenbaum  amendment  No.  2903.  of 
a  perfecting  nature,  to  Dole-Long  amend- 
ment No.  2902.  April  9.  1984.  NV.  Rejected 
18-64. 

59.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Division  I  of  modified  Kennedy  amendment 
No.  2905.  of  a  perfecting  nature,  to  Dole- 
Long  amendment  No.  2902.  April  10.  1984. 
Y.  Adopted  84-12. 

60.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Metzenbaum  amendment  No.  2923.  of  a  per- 
fecting nature,  to  Dole-Long  amendment 
No.  2902.  April  10.  1984.  N.  Rejected  3-89. 

61.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Dole  motion  to  table  Chafee  et  al.  amend- 
ment No.  2924.  of  a  perfecting  nature,  to 
Dole-Long  amendment  No.  2902.  April  10. 
1984.  Y.  Adopted  57-38. 

62.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Heinz-Specter  amendment   No.   2930.   of   a 
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perfecting  nature,  to  Dole-Long  amendment 
No.  2902.  April  11.  1984.  N.  Rejected  39-57. 

63.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Pressler  amendment  No.  2904.  of  a  perfect- 
ing nature,  to  Dole-Long  amendment  No. 
2902.  April  11.  1984.  N.  Rejected  14-81. 

64.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Modified  Bumpers  amendment  No.  2935.  of 
a  perfecting  nature,  to  Dole-Long  amend- 
ment No.  2902.  April  11.  1984.  N.  Rejected 
14-82. 

65.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Wallop  motion  to  table  Bradley  amendment 
No.  2938.  of  a  perfecting  nature,  to  Dole- 
Long  amendment  No.  2902.  April  11.  1984. 
N.  Rejected  52-43. 

66.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Chafee  motion  to  table  D'Amato  et  al. 
amendment  No.  2956.  of  a  perfecting  nature, 
to  Dole-Long  amendment  No.  2902.  April  12. 
1984.  N.  Rejected  32-63. 

67.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Ford  amendment  No.  2963.  of  a  perfecting 
nature,  to  Dole-Long  amendment  No.  2902. 
April  12.  1984.  N.  Rejected  15-76. 

68.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Wilson  motion  to  table  Ford  amendment 
No.  264.  of  a  perfecting  nature,  to  Dole- 
Long  amendm.ent  No.  2902.  April  12.  1984. 
Y.  Adopted  62-32. 

69.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Packwood  motion  to  table  Cohen  et  al. 
amendment  No.  2967.  of  a  perfecting  nature, 
to  Dole-Long  amendment  No.  2902.  April  12. 
1984.  N.  Rejected  38-55. 

70.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Dole  motion  to  cable  Metzenbaum-Kennedy 
amendment  No.  2975.  of  a  perfecting  nature, 
to  Dole-Long  amendment  No.  2902.  April  12. 
1984.  Y.  Adopted  62-30. 

71.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Dole  motion  to  table  Bradley-Durenberger 
amendment  No.  2978.  of  a  perfecting  nature, 
to  Dole-Long  amendment  No.  2902.  April  12. 
1984.  Y.  Adopted  61-28. 

72.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Dole  motion  to  table  Bradley  amendment 
No.  2989.  of  a  perfecting  nature,  to  Dole- 
Long  amendment  No.  2902.  April  12.  1984. 
Y.  Adopted  64-25. 

73.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Dole  motion  to  table  Cranston  et  al.  amend- 
ment No.  3004,  of  a  perfecting  nature,  to 
Dole-Long  amendment  No.  2902.  April  12. 
1984.  Y.  Adopted  66-17. 

74.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Boschwitz  et  al.  amendment  No.  3007.  of  a 
perfecting  nature,  to  Dole-Long  amendment 
No.  2902.  April  12.  1984.  Y.  Adopted  62-19. 

75.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Dole  motion  to  table  Levin-Riegle  amend- 
ment No.  3013,  of  a  perfecting  nature,  to 
Dole-Long  amendment  No.  2902.  April  12. 
1984.  Y.  Adopted  62-19. 

76.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971,  and  for  other  purposes. 
Dole  motion  to  table  Melcher  et  al.  amend- 
ment No.  3018,  of  a  perfecting  nature,  to 
Dole-Long  amendment  No.  2902.  April  12, 
1984.  Y.  Adopted  50-31. 

77.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
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Modified  Dole-Long  amendment  No.  2902. 
as  amended.  April  12.  1984.  Y.  Adopted  76-5. 

78.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purpo.ses. 
Helms  amendment  No.  3028.  in  the  nature 
of  a  sut)stitute.  for  Baker  et  al.  amendment 
No.  3027.  April  25.  1984.  Y.  Rejected  27  68. 

79.  H.R.  4325.  Child  Support  Enforcement 
Amendments  of  1984.  Passage,  as  amended. 
April  25.  1984.  Y.  Adopted  94-0. 

80.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Modified  Symms  amendment  No.  3031.  in 
the  nature  of  a  substitute,  for  Baker  et  al. 
amendment  No.  3027.  April  26.  1984.  N.  Re 
jected  11-84. 

81.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Hatfield  motion  to  table  DeConcini-Mat- 
tingly  amendment  No.  3032.  of  a  perfecting 
nature,  to  Baker  et  al.  amendment  No.  3027. 
April  26.  1984.  N.  Rejected  15-78. 

82.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Symms  amendment  No.  3034.  of  a  perfect- 
ing nature,  to  Baker  et  al.  amendment  No. 
3027.  as  amended.  April  30.  1984.  Y.  Adopted 
18-50. 

83.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Mitchell  et  al.  amendment  No.  3036.  of  a 
perfecting  nature,  to  Baker  et  al.  amend- 
ment No.  3027.  as  amended.  May  1.  1984.  Y. 
Adopted  67-28. 

84.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971,  and  for  other  purposes. 
Rollings  et  al.  amendment  No.  3041.  m  the 
nature  of  a  substitute,  for  Baker  et  al. 
amendment  No.  3027.  as  amended.  May  1. 
1984.  N.  Rejected  38-57. 

85.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Modified  Grassley  et  al.  amendment  No. 
3043.  in  the  nature  of  a  substitute,  for 
Baker  et  al.  amendment  No.  3027.  as  amend- 
ed. May  2.  1984.  N.  Rejected  33-65. 

86.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Mattingly  motion  to  table  Chiles  point  of 
order  against  Mattingly  et  al.  amendment 
No.  3045.  of  a  perfecting  nature,  to  Baker  et 
al.  amendment  No.  3027.  as  amended.  May 
3.  1984.  Y.  Rejected  45-46. 

87.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Chiles  point  of  order  against  Mattingly  et 
al.  amendment  No.  3045.  of  a  perfecting 
nature,  to  Baker  et  al.  amendment  No.  3027. 
as  amended.  May  3.  1984.  N.  Adopted  56-34. 

88.  H.R.  2163.  To  amend  the  Federal 
Safety  Boat  Act  of  1971.  and  for  other  pur- 
poses. Chiles  amendment  No.  3044.  in  the 
nature  of  a  substitute,  for  Baker  et  al. 
amendment  No.  3027.  as  amended.  May  8. 
1984.  N.  Rejected  49-49. 

89.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Domenici  motion  to  table  Bradley  amend- 
ment No.  3048.  of  a  perfecting  nature,  to 
Baker  et  al.  amendment  No.  3027.  as  amend- 
ed. May  8.  1984.  Y.  Adopted  51-43. 

90.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Dole  motion  to  table  division  I  of  Kennedy- 
Cran.ston  amendment  No.  3050.  May  9.  1984. 
Y.  Adopted  58-36. 

91.  H.R.  2163  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Dole  motion  to  table  Kennedy-Cranston 
amendment  No.  3052.  May  9.  1984.  Y. 
Adopted  59-36. 

92.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purpo.ses. 
Gorton  et  al.  amendment  No.  3049,  of  a  per 
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fecting  nature,  to  Baker  et  al.  amendment 
No.  3027.  as  amended.  May  9.  1984.  N.  Re- 
jected 23-72. 

93.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Baker  motion  to  table  Chafee  et  al.  amend- 
ment No.  3054.  of  a  perfecting  nature,  to 
Baker  et  al.  amendment  No.  3027.  as  amend- 
ed. May  10.  1984.  Y.  Adopted  48-46. 

94.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Kasten  et  al.  amendment  No.  3060.  of  a  per- 
fecting nature,  to  Baker  et  al.  amendment 
No.  3027.  as  amended.  May  16.  1984.  NV. 
Adopted  93-1. 

95.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Boschwitz  amendment  No.  3061.  of  a  per- 
fecting nature,  to  Baker  et  al.  Amendment 
No.  3027.  as  amended.  May  15.  1984.  Y. 
Adopted  74-20. 

96.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Baker  et  al.  amendment  No.  3063.  of  a  per- 
fecting nature,  to  Baker  et  al.  amendment 
No.  3027.  as  amended.  May  16.  1984.  Y. 
Adopted  62-37. 

97.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Baucus  et  al.  amendment  No.  3070.  of  a  per- 
fecting nature,  to  Baker  et  al.  amendment 
No.  3027.  as  amended.  May  17.  1984.  N.  Re- 
jected 44-50. 

98.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Weicker  motion  to  table  Kennedy  amend- 
ment No.  3071.  of  a  perfecting  nature,  to 
Baker  et  al.  amendment  No.  3027.  as  amend- 
ed. May  17.  1984.  Y.  Adopted  63-32. 

99.  H.R.  2163.  To  amend  the  Federal  Boat 
Safety  Act  of  1971.  and  for  other  purposes. 
Specter  et  al.  amendment  No.  3073.  of  a  per- 
fecting nature,  to  Baker  et  al.  amendment 
No.  3027.  as  amended.  May  17.  1984.  N.  Re- 
jected 36-60. 

100.  H.R.  2163.  To  amend  the  Federal 
Boat  Safety  Act  of  1971.  and  for  other  pur- 
poses. Baker  et  al.  amendment  No.  3027.  as 
amended.  May  17.  1984.  Y.  Adopted  65-32. 

101.  H.R.  4170.  Omnibus  Deficit  Reduc- 
tion Act  of  1984.  Passage,  as  amended. 
(Prior  to  passage,  the  Senate  substituted 
the  text  of  H.R.  2163  (the  .so-called  Boat 
Bill),  as  amended,  for  the  text  of  H.R.  4170. 
a  House  bill  dealing  with  tax  reform.)  May 
17,  1984.  Y.  Adopted  74  23.» 
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THE  FUTURE  OF  DEMOCRACY 

HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  RAY.  Mr.  Speaker,  recently, 
Doug  Taylor  of  Americus  visited 
Washington  to  take  part  in  activities 
sponsored  by  the  Washington  Work- 
shops Foundation.  As  a  student  at 
Southland  Academy  in  Americus. 
Doug  wrote  an  essay  on  the  future  of 
democracy,  which  I  would  like  to  com- 
mend to  the  attention  of  my  col- 
leagues: 

What  Is  the  Future  of  Democracy  in  the 
World  Today? 

"Twenty  killed!  Government  overthrown 
in  Nigeria!  Today,  the  military  assumed  con- 
trol of  all  governmental  operations  in  Nige- 
ria after  a  supposedly  bloodless  coup.  Mili- 


tary ruler  Major  General  Mohammed 
Buhari  cited  rampant  corruption  and  grave 
economic  conditions  as  reasons  for  the  over- 
throw of  deposed  President  Shehu  Shagari's 
administration,"  blared  the  evening  news 
broadcaster.  Once  again,  in  a  world  already 
filled  with  corrmiunistic  and  dictatorial  re- 
gimes, a  free,  elected  government  has  fallen. 
Indeed,  the  downfall  of  democratic  societies 
or.  at  the  very  least,  the  oppression  of  its 
people,  has  become  a  frighteningly  frequent 
occurrence.  What  does  the  future  hold  for 
democracy?  Apparently,  if  present  trends 
continue,  the  future  of  democracy  is  a  bleak 
one.  However,  there  is  always  hope:  and  as 
long  as  there  is  a  will  to  overcome  the  evil 
of  those  who  advocate  suppressionistic  gov- 
ernments, there  is  a  means  available  to  suc- 
ceed. 

From  the  very  beginning  of  society  to  the 
modern  day,  there  have  been  constant  up- 
heavals and  wars  waged  over  people  and 
their  right  to  sovereignty.  The  right  to 
govern  oneself  is  perhaps  the  most  funda- 
mental and,  at  the  same  time,  the  greatest 
freedom  which  a  people  can  possess.  It  also, 
perhaps,  is  the  most  frequently  denied.  It  is 
those  who  attempt  to  impose  and  impress 
upon  others  their  particular  ideology  who 
threaten  free  societies.  Their  hunger  for 
power  and  for  world  domination  blinds 
them  to  the  needs  and  desires  of  the  people. 
Moreover,  they  simply  refuse  to  be  receptive 
to  the  pleas  of  those  who  long  to  be  free. 
For  example,  the  now  outlawed  Solidarity 
Union  of  Poland  waged  a  valiant  struggle  to 
establish  some  semblance  of  political  free- 
dom in  1980.  In  early  1981,  marshal  law  was 
declared  in  Poland,  and  Solidarity,  along 
with  the  limited  political  freedom  that  it 
had  gained,  was  banned.  The  efforts  of 
those  suppressed  people,  however,  continue 
to  provide  an  impetus  to  the  remaining  peo- 
ples of  the  world  to  fight  for  their  God- 
given  right. 

For  many  people,  democracy  is  'such  stuff 
as  dreams  are  made  on:"  sadly,  for  many,  a 
fleeting  dream  is  all  democracy  will  ever  be. 
Although  the  mood  heretofore  has  been 
grim,  there  is  reason  for  hope:  for  the  world 
is  not  entirely  devoid  of  freedom.  In  fact, 
the  United  States.  Great  Britain.  Canada. 
Japan,  and  West  Germany— the  greatest  na- 
tions in  the  world— are  of  a  democratic 
mind.  It  is  in  these  nations,  and  others  like 
them,  that  freedom  is  considered  the  most 
basic  human  right.  The  time  is  now  for  the 
great  nations  of  the  world  to  assert  them- 
selves and  to  be  heard  above  the  clamor  of 
the  propaganda  machines.  Democracy 
seems  the  natural  order  of  government— no 
one  man  more  powerful  in  voice  than  any 
other:  the  form  of  government  which  our 
forefathers  intended  for  us.  the  inhabitants 
oi  this  world,  to  utilize.  We  must  unite  in 
order  to  fend  off  the  continuous  barrage  of 
subversive  activities  which  the  imperialistic 
nations  of  the  world  aim  at  us.  Collectively, 
the  democracies  of  the  world  represent 
quite  a  powerful  force— one  with  which  to 
be  reckoned.  It  is  with  this  thought  that 
faith  can  be  placed  in  the  future  of  this  tu- 
multuous world— that  in  the  end.  democracy 
will  prevail,  and  all  people  will  have  the 
right  to  determine  their  own  destiny  and  to 
seek  their  own  fate.  What  a  world  it  would 
be! 

Democracy— a  hope?  a  dream?  an  aspira- 
tion? It  is  a  true  form  of  government,  for 
the  people,  by  the  people,  of  the  people. 
With  the  desires  of  the  many  peoples  as  the 
army  and  with  time  as  an  ally,  democracy  is 
the  reality  of  the  future.* 


EXTENSIONS  OF  REMARKS 

THE  BATTLE  AGAINST 
TERRORISM 


HON.  JOHN  P.  EAST 

OF  NORTH  CAROLINA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  June  29,  1984 

•  Mr.  EAST.  Mr.  President,  I  should 
like  to  make  note  of  the  last  in  a  series 
of  highly  informative  articles  in  the 
Washington  Times  on  the  subject  of 
terrorism.  These  articles  have  shed  a 
great  deal  of  light  on  the  terrorist 
threat,  the  shadow  of  which  looms 
over  our  Nation.  As  a  member  of  the 
Subcommittee  on  Security  and  Terror- 
ism, I  am  heartened  that  national  at- 
tention is  being  drawn  to  the  problem 
of  terrorism  and  the  challenge  that  it 
presents  to  this  Nation's  institutions. 

My  distinguished  colleague.  Senator 
Jeremiah  Denton,  in  his  capacity  as 
chairman  of  the  Security  and  Terror- 
ism Subcommittee  deserves  the  lion's 
share  of  the  credit  for  awakening  this 
Nation  to  the  terrorist  threat.  Senator 
Denton's  accomplishments  in  expos- 
ing terrorist  activity  and  offering  con- 
stuctive  legislation  to  combat  it  are 
cited  repeatedly  throughout  this  series 
of  articles.  Leading  law  enforcement 
officials  and  experts  in  this  field  also 
have  praised  Senator  Denton's  great 
effort. 

Senator  Denton's  personal  struggle 
with  the  horrors  of  Communist  terror, 
has  given  him  unique  insight  into  the 
danger  it  poses  to  individual  liberty. 
He  has  used  this  insight  to  direct  his 
subcommittee  through  exhaustive  in- 
vestigations into  the  sources,  charac- 
ter, and  consequences  of  international 
terrorism.  Moreover,  he  has  developed 
his  subcommittee  into  a  legislative  cat- 
alyst for  combating  terrorism. 

It  has  been  a  privilege  to  work  with 
Senator  Denton's  effort  against  ter- 
rorism. I  believe  that  America  owes  a 
debt  of  gratitude  to  Senator  Denton 
for  his  lasting  contribution  to  the 
peace  and  security  of  our  Nation. 

Mr.  President.  I  ask  to  have  the 
June  29.  1984,  installment  of  the 
Washington  Times  series  on  terrorism 
printed  in  the  Record. 

The  material  follows: 

[From  the  Washington  Times.  June  29. 

1984] 

Terrorism  in  the  U.S.A. 

(By  Ted  Agres) 

In  the  war  against  terrorism,  many  ex- 
perts believe  that  stronger  legislation  is  an 
important  weapon. 

Others  say  that  it's  just  the  first  of  a 
number  of  steps  that  should  be  taken  if  the 
growing  terrorist  threat  is  to  be  brought 
under  control. 

"Certainly  the  administration  is  prepared 
to  try  to  deal  with  the  problem  [of  terror- 
ism] and  the  legislation  that  has  gone  for- 
ward represents  our  best  judgment  about 
what  else  to  do."  says  U.S.  Ambassador  to 
the  United  Nations  Jeane  Kirkpatrick. 

Legislation,  says  Sen.  Jeremiah  Denton. 
R-Ala.,  chairman  of  the  Judiciary  Subcom- 
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mittee  on  Security  and  Terrorism,  can  "fill 
a  hiatus"  and  help  to  combat  terrorism  in 
this  country  and  abroad.  He  held  a  series  of 
hearings  earlier  this  month  on  legislation  to 
strengthen  reprisals  against  terrorism. 

"Terrorism  statistics  have  not  signaled 
alarm  in  the  U.S.  because  the  Soviets  have 
not  chosen  to  use  this  tactic  at  this  time." 
Mr.  Denton  says.  "This  does  not  foreclose 
the  possibility  that  such  acts  will  increase." 

Some  of  the  proposed  legislation  is  simply 
geared  to  correcting  glaring  gaps.  These  in- 
clude, for  example,  passing  enabling  legisla- 
tion for  bills  that  already  have  received  the 
go-ahead  from  lawmakers  but  have  been 
languishing  in  a  congressional  twilight  zone. 

Two  of  the  four  administration-backed 
bills  submitted  in  April  fit  this  category. 

The  first  bill  relates  to  a  United  Nations 
convention  on  hostage-taking  signed  by 
President  Reagan  in  1981.  It  allows  for  fed- 
eral jurisdiction  in  any  kidnapping  case 
when  a  threat  is  made  to  kill  or  injure  a 
person  unless  a  third  party  does  or  abstains 
from  doing  something.  The  bill  would 
simply  implement  this  act  as  part  of  domes- 
tic law. 

The  .second  bill  fills  a  technical  gap  in  leg- 
islation already  passed  relating  to  airline  hi- 
jackings or  aircraft  sabotage.  It  was  signed 
by  the  United  States  in  Montreal  in  1971 
but.  again,  had  lacked  domestic  implementa- 
tion. 

The  third  bill  would  allow  the  federal  gov- 
ernment to  pay  rewards  up  to  $500,000  for 
the  arrest  or  conviction  of  terrorists  or  for 
information  leading  to  prevention  of  a  ter- 
rorist act. 

The  fourth  bill,  the  most  controversial, 
would  prohibit  the  "training,  supporting  or 
inducing  of  terrorism"  and  would  set  penal- 
ties of  al  least  $100,000  and/or  up  to  10 
years  in  jail  for  each  offense. 

The  broadly  worded  bill  would  prohibit 
any  U.S.  citizen  or  resident  alien  from  pro- 
viding "training  .  .  .  logistical,  mechanical, 
maintenance,  or  similar  support  services  .  .  . 
to  any  foreign  government,  faction,  or  inter- 
national terrorist  group"  anywhere  in  the 
world. 

What  is  disturbing  to  many— including 
conservatives  such  as  Mr.  Denton  and  Sen. 
Orrin  Hatch,  R-Utah— is  that  the  bill  au- 
thorizes the  secretary  of  state  to  unilateral- 
ly designate  which  foreign  group  or  govern- 
ments are  "terrorist."  And  those  prosecuted 
under  the  bill  would  not  be  allowed  to  chal- 
lenge this  designation. 

Sen.  Howard  Metzenbaum.  D-Ohio.  is  dis- 
turbed by  the  bill,  which   he  thinks  is  a 

throwback  to  the  McCarthy  era."  because 
it  does  not  define  what  "support"  or  terror- 
ism" means  or  allow  anyone  to  challenge 
the  government's  designation  of  being  a  ter- 
rorist. 

A(iministration  officials  testifying  before 
the  Denton  subcommittee  indicated  that 
they  would  not  be  adverse  to  working  with 
Congress  on  defining  what  constitutes  ter- 
rorism. But  one  Senate  source  said  this  bill 
already  "is  dead  in  the  water." 

Robert  Kupperman.  a  terrorism  expert  at 
Georgetown's  Center  for  Strategic  and 
International  Studies,  has  wry  words  for  the 
administration's  proposals.  He  calls  the  re- 
wards bill  akin  to  "a  new  format  of  national 
lottery"  in  which  people  may  start  turning 
in  friends  and  neighbors  in  hopes  "that  one 
of  them  might  turn  out  to  be  a  terrorist." 

The  administration  itself  recognizes  that 
lawTnaking  is  not  a  panacea.  "The  legisla- 
tion before  the  Congress  will  not  fill  all 
those  gaps.  "  says  Secretary  of  State  George 
Shultz.  "But  it  will  fill  some  of  them. " 
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other  bills  to  clamp  dou-n  on  terrorism 
have  been  in  the  works  for  some  time.  Sen. 
Daniel  P.  Moynihan.  D-N.Y..  introduced  a 
bill  several  months  ago  similar  to  the  re- 
wards bill.  It  would  authorize  up  to  $10  mil- 
lion each  year  to  be  granted  for  information 
that  thwarts  or  resolves  a  terrorist  act. 

Mr.  Denton  has  introduced  several  pieces 
of  legislation  on  his  own.  One  would  allow 
operators  of  nuclear  power  plants  access  to 
FBI  files  to  do  background  checks  on  em- 
ployees having  access  to  nuclear  facilities  or 
material. 

Nuclear  plant  operators  have  generally 
supported  the  proposal,  arguing  that,  while 
the  power  plant  itself  is  not  a  security  issue, 
access  to  nuclear  material  is  because  it  is 
such  an  inviting  commodity  for  terrorists. 

Another  of  Mr.  Denton  s  bills  which  has 
met  with  some  opposition,  would  make  ter- 
rorism a  federal  offense  and  grant  the  FBI 
authority  in  all  such  investigations.  At 
present,  terrorism  per  se  is  not  a  crime;  it  is 
only  the  acts  of  terrorism  that  fall  under 
one  or  more  criminal  activity  statutes,  many 
of  which  are  not  federal  offenses. 

This  has  led  to  problems,  especially  when 
a  state  or  local  agency  hats  jurisdiction  and 
wants  to  handle  an  incident  on  its  own,  de- 
spite the  FBI's  concomitant  jurisdiction. 

The  Los  Angeles  Police  Department  and 
the  FBI.  for  example,  recently  had  to  work 
out  an  agreement  settling  the  ■turf"  prob- 
lem at  the  Olympics.  Mr.  Denton's  bill 
would  eliminate  such  jurisdictional  prob- 
lems by  specifying  the  FBI  as  the  iead" 
agency. 

Sources  said,  however,  that  Mr.  Denton 
would  not  offer  the  bill  up  for  consideration 
until  after  the  November  elections.  The 
problem,  the  .source  said,  is  that  the  bill 
does  not  define  what  constitutes  ■terror- 
ism." and  could  be  applied  in  different  ways 
by  different  administrations. 

Many  experts  agree  that  there  are  limits 
to  how  effectively  legislation  can  address 
the  problem  of  terrorism.  The  suicide  bomb- 
ings—like the  attack  against  the  U.S. 
Marine  headquarters  in  Beirut  last  year, 
killing  more  than  260— pose  a  particularly 
difficult  challenge. 

"I  don't  know  how  we're  going  to  deal 
with  it."  says  Ray  Wannall.  former  assistant 
FBI  director  in  charge  of  intelligence.  No 
legislation  is  going  to  stop  a  terrorist  as  long 
as  he  is  willing  to  give  up  his  life." 

Assistant  FBI  Director  Oliver  "Buck " 
Revell  warns  that  "[legislation]  won't  turn 
the  tide.  We  have  the  capability  to  contain 
terrorism,  not  eliminate  It. "  • 
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sought  to  comply  with  the  law's  spirit 
as  well.  Homestake  Mining  has  been 
sensitive  to  the  concerns  of  local  envi- 
ronmentalists and  shown  a  true  com- 
mitment and  understanding  of  the 
values  of  conservation. 

As  demonstrated  by  a  recent  letter 
to  the  Yolo  County  Planning  Commis- 
sion written  by  the  chairman  of  the 
Yolano  Group  of  the  Mother  Lode 
Chapter  of  the  Sierra  Club,  environ- 
mentalists have  also  recognized  Home- 
stakes  dedication  and  commitment  to 
ensuring  that  the  McLaughlin  mine  is 
built  and  operated  in  the  most  envi- 
ronmentally safe  manner  possible. 
Wrote  Ada  Merhoff,  the  conservation 
chair  of  the  Yolano  Group: 

We  would  be  remiss  if  we  did  not 
publicly  stale  our  feeling  that  Home- 
stake  Mining  Co.  is  to  be  commended 
for  its  willingness  to  accommodate  the 
particular  concerns  of  the  interested 
public,  and  for  its  efforts  to  establish 
an  environmentally  soimd  mining  op- 
eration here.  Such  cooperation  from  a 
large  mining  company  is  noteworthy 
and  deserves  due  credit. 

Homestake  is  an  example  of  the 
right  way  to  develop  mining  property. 
It  is  an  example  of  the  kind  of  coop- 
eration and  responsiveness  that  I  hope 
will  serve  as  standard  for  companies 
pursuing  similar  endeavors  elsewhere 
in  the  future. • 


UMI 


TRIBUTE  TO  HOMESTAKE 
MINING  CO. 

HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  FAZIO.  Mr.  Speaker,  I  rise 
today  to  commend  Homestake  Mining 
Co.s  enlightened  approach  to  the  de- 
velopment of  the  McLaughlin  mining 
project  in  northern  California. 

Homestake  is  to  be  commended  for 
coordinating  its  plans  to  develop  the 
mine  with  every  faction  of  the  affect- 
ed communities,  both  in  the  immedi- 
ate area  and  downstream. 

Homestake  has  gone  beyond  comply- 
ing with  the  letter  of  the  law;  it  has 


SUBMINIMUM  WAGE-JOBS  FOR 
KIDS  OR  RIPOFF  FOR  BUSI- 
NESS? 

HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  HAWKINS.  Mr.  Speaker,  in  the 
guise  of  helping  unemployed  youth 
find  jobs  in  an  increasingly  competi- 
tive and  complex  job  market,  the  ad- 
ministration has  proposed  cutting 
wages  for  youth  25  percent,  a  propo.sal 
which  would  increase  only  marginally, 
if  at  all,  the  overall  number  of  jobs 
available  and  would  result  in  enor- 
mous windfall  profits  for  low-wage 
businesses  taking  advantage  of  the  op- 
portunity to  cut  their  payroll  costs. 

The  administration's  proposal  would 
undercut  the  basic  principal  of  equal 
pay  for  equal  work  by  paying  youth 
aged  16  to  19  $2.50  per  hour  rather 
than  the  standard  minimum  wage  of 
$3.35  per  hour.  The  proposal  would 
violate  the  basic  purpose  of  the  Fair 
Labor  Standards  Act  which  establishes 
a  minimum  wage  floor  for  all  workers; 
instead,  employers  would  be  free  to 
discriminate  on  the  basis  of  age  and 
exploit  younger  workers. 

For  industries  which  typically  hire 
low-skilled,  low-wage  workers,  the  pro- 
posal presents  an  unprecedented  wind- 
fall. The  fast  food  industry  alone 
could  potentially  reap  billions  in  pay- 
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roll  savings— up  to  $5  billion  over  the 
life  of  the  administration's  proposal. 
This  represents  just  the  tip  of  the  ice- 
berg as  far  as  potential  gains  for  em- 
ployers. Other  industries,  such  as  ap- 
parel, and  retail  and  service  establish- 
ments would  experience  similar  gains. 
These  windfall  gains  would  not  be  tar- 
geted to  shore  up  struggling  firms. 
Wendy's,  for  example,  experienced  a 
growth  in  profits  of  735  percent  be- 
tween 1976  and  1983;  McDonalds'  prof- 
its increased  214  percent. 

The  administration  claims  that  its 
proposal  would  prohibit  the  substitu- 
tion of  youth  for  adult  workers.  In 
practice,  however,  the  safeguards  con- 
tained in  the  Fair  Labor  Standards  Act 
are  flagrantly  violated,  and  enforce- 
ment by  the  Department  of  Labor  is 
pathetically  inadequate.  Moreover,  the 
real  question  is  not  the  displacement 
of  existing  adult  workers,  but  who  gets 
the  job  in  the  first  place— a  20-year-old 
worker  at  $3.35  per  hour  or  a  19-year- 
old  at  $2.50  per  hour.  Few  employers 
would  pass  up  such  an  opportunity  to 
reduce  costs  and  increase  profits. 

If  we  really  want  to  do  something 
about  the  youth  employment  problem, 
let  us  provide  opportunities  which  will 
result  in  a  net  increase  in  available 
jobs,  target  asssistance  to  those  in 
greatest  need,  and  increase  their  skills 
so  they  will  be  competitive  in  the  labor 
market.  McDonalds  doesn't  need  a 
bailout.* 


MAJ.  GEN.  DONALD  RAY 
MORELLI 

HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  our 
Nation  suffered  a  great  loss  on 
Wednesday  with  the  death  of  Maj. 
Gen.  Donald  Ray  Morelli.  Deputy 
Chief  of  Staff  for  Doctrine  at  the  U.S. 
Army  Training  and  Doctrine  Com- 
mand. General  Morelli  had  a  distin- 
guished 28-year  career  in  the  U.S. 
Army.  He  was  a  graduate  of  West 
Point,  the  University  of  Illinois,  and 
Cornell  University.  He  earned  many 
military  awards  and  decorations.  He 
held  many  important  staff  and  com- 
mand assignments  in  the  United 
States,  Europe,  and  Asia. 

Yet,  it  is  for  reasons  beyond  these 
that  Gen.  Don  Morelli  will  be  missed 
and  remembered.  As  a  thinker,  motiva- 
tor, and  innovator  he  was  without  peer 
among  those  who  serve  in  our  mili- 
tary. He  was  the  father  of  the  air/land 
battle  doctrine  which  serves  as  the 
basis  for  U.S.  Army  strategy  now,  and 
will  serve  as  the  fundamental  building 
block  for  U.S.  Army  strategy  into  the 
next  century.  A  little  over  6  months 
ago,  I  had  the  unique  experience  of 
being    briefed    on    these   concepts    by 
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General  Morelli  himself.  Even  though 
he  was  ill  at  that  time,  his  brilliance 
and  his  passionate  commitment  to  his 
ideas  was  evident.  After  this  briefing,  I 
could  only  conclude  that  I  had  been  in 
the  presence  of  greatness. 

Gen.  Donald  Morelli  has  been  taken 
from  us  at  the  peak  of  his  career,  but 
his  memory  and  his  ideas  will  live  on. 
Our  Nation  is  stronger  and  better  pre- 
pared today  because  he  served  us.» 


WOMEN  IN  LEADERSHIP 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
irt  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  the  Ninth  Annual 
Women  in  Leadership  luncheon  was 
held  on  April  6,  1984,  in  New  Haven. 
CT.  Sponsored  by  the  YWCA  of 
Greater  New  Haven,  the  luncheon 
honored  women  leaders  in  the  area 
who  have  made  a  great  impact  on  soci- 
ety, through  their  many  accomplish- 
ments and  their  example  for  future 
women  leaders. 

Julia  M.  McNamara.  O.P..  president 
of  Albertus  Magnus  College  in  New 
Haven,  was  guest  honoree  speaker  at 
the  Leadership  luncheon.  Julia  McNa- 
mara. who  plays  a  vital  part  in  the 
New  Haven  community,  provides  a 
clear  role  model  both  for  Albertus 
Magnus  students  and  for  all  women 
with  whom  she  comes  in  contact.  I  am 
pleased  today  to  share  President 
McNamara's  remarks  with  my  col- 
leagues. 

Today  we  really  celebrate  the  women  of 
the  city  of  New  Haven  and  the  YW.  That 
winning  organization  which  says  so  much  to 
all  of  us  about  breaking  down  barriers  and 
getting  on  with  the  promotion  of  women's 
actual  leadership.  So  often,  today,  we  hear 
people  say:  What  do  women  want?  (Perhaps 
we  even  say  it  about  other  women).  Today's 
gathering,  and  the  Y's  philosophy  which 
supports  us,  indicates  that  women  want 
simply,  justice,  fairness  and  appropriate  rec- 
ognition for  leadership,  given  or  earned. 
They  want  it  for  themselves  and  for  others. 
Self-confident,  serious  women  want  to 
assure  that  such  justice  will  be  part  of  the 
fabric  of  life  here  in  our  little  corner  of 
Connecticut.  The  fact  is  that  most  women 
today  want  the  whole  hamburger— not  just 
"the  beef"  or  the  "bun"  either  for  that 
matter.  Incidentally,  just  who  are  those  3 
rasping  little  ladies  in  the  now  famous 
Wendy's  commercial?  Are  they  us?  I  think 
not.  They  are  raggedy,  stereotyped  carica- 
tures of  us.  as  we  never  want  to  be.  We  can't 
be  fooled  into  thinking  that  they  won  their 
case— they  don't  even  get  a  response  to  their 
push-tone  phone  call.  You  who  are  here 
today  are  a  much  better  measure  of  who 
American  women  continue  to  become.  You 
are  self-confident,  disciplined  persons  who 
consistently  make  the  contribution,  large  or 
small,  noticeable  or  not.  to  increasing  the 
visibility,  prominence  and  participation  of 
all  women  in  our  world. 

A  basic  question  for  all  of  us  here  is  how 
do  we  educate  for  leadership.  We  may  have 
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achieved  it  in  our  various  situations,  but 
now  we  have  to  be  about  giving  other 
women  the  tools  for  leadership,  by  our  ex- 
ample, by  our  self-confidence,  by  our  per- 
sonal freedom  from  guilt  and  fears  which 
some  might  foist  upon  us. 

Leadership  is  never  a  static  component  of 
human  experience.  It  is  a  dynamic,  dramatic 
interruption  into  ordinary  living  of  commit- 
ment, passion  and  desire.  Its  up  to  all  of  us 
to  see  that  women  have  the  opportunity  to 
surface  their  abilities  and  strengthen  their 
commitment  to  become  leaders.  People 
catch  on  to  leadership  styles:  Leadership  is 
not  taught  so  much  as  caught.  There's  a 
subtle  raising  of  consciousness  when  we  see 
somebody  else  doing  what  we'd  like  to  be 
doing.  All  of  us  have  known  it  and  have 
become  admirers.  Some  have  become  even 
imitators  of  various  styles.  Mostly,  we  learn 
to  participate  through  the  observation  of 
others'  contributions.  A  long  time  ago  now. 
the  generosity  and  selflessness  of  some  mag- 
nificent yet  very  human  women  made  me 
become  part  of  an  organization  which 
would.  I  vaguely  thought,  help  me  to  chan- 
nel energy  to  become  an  educator  and  to 
work  with  others.  Certainly,  that  journey 
has  taken  many  different,  unexpected  turns 
and  probably  will  continue  to  do  so:  but  the 
fact  is  that  without  the  example  of  commit- 
ted women.  I  would  never  have  made  an  ini- 
tial life-choice  (which  helps  me  to  make  a 
small  contribution  toward  developing  lead- 
ership in  others).  And.  you  know,  to  have 
seen  women  running  large  organizations  in 
the  context  of  the  Roman  Catholic  Church, 
which  I  love,  but  which  is  really  one  of  the 
last  great  patriarchies  on  Earth  (not  to 
remain  so  forever.  I  am  sure)— that  was  no 
small  feat.  In  fact,  the  inroads  which  con- 
temporary women  are  making  in  the  church 
make  me  think  that  there  is  even  hope  for 
the  Knights  of  St.  Patricks  St.  Patrick's 
Day  stag  dinner  here  in  New  Haven!  Do  we 
ever  stop  and  think  now  much  we  affect 
other  women's  choices?  Then  do  we  take 
care  not  to  smother  proteges,  but  allow 
them  to  go  free  of  us  and  exceed  us,  urging 
them  to  trace  new  paths  and  create  new 
styles  and  patterns.  How  unfortunate  if  we 
who  have  chosen  freedom  for  ourselves  did 
not  also  allow  our  successors  their  freedom. 

And,  of  course,  young  women  need  to 
know,  by  our  example,  that  there  are  many 
styles  and  fornvs  of  leadership.  What  is 
given  to  one  is  not  given  to  all.  "There  are 
gifts  and  gifts  .  .  ."  The  scriptures  tell  us. 
But  in  any  area,  I  believe  that  the  basis  of 
true  leadership  springs  up  from  one's  deep- 
est conviction  about  an  issue  or  a  cause. 
Without  deep-down  conviction,  one  cannot 
lead;  one  can  manage,  perhaps,  but  not  lead. 
Once  in  a  while  in  my  job  (the  description 
of  which  includes  everything  but  the  state- 
ment "she  shall  walk  on  water  ")  I'm  tempt- 
ed to  retreat  into  the  soporific  realm  of  de- 
tachment and  become  distanced  from  some- 
thing. (You  know,  when  you  close  your  eyes 
and  say  "I  can't  stand  it").  Gradually,  I've 
come  to  see  that  such  non-participation  and 
separation  from  reality  yields  stagnation 
and  does  nothing  for  anybody.  And  the  first 
ones  to  observe  such  behavior  are  the  very 
people  for  whom  we  should  be  examples  of 
participation  and  presence.  Let  us  never  un- 
derestimate the  power  of  example  in  educat- 
ing for  leadership.  (All  of  us  make  mistakes. 
That's  the  human  condition,  but  It's  impor- 
tant to  admit  our  frailties  and  foibles  quick- 
ly and  get  on  with  the  work). 

Education  for  leadership  demands  that  we 
allow  other  women  to  gain  self-confidence 
by  providing  opportunities  for  positive  work 
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experience  so  that  their  sensibilities  will  not 
be  dulled,  at  least  immediately,  by  sexism  or 
disdain  in  whatever  workplace.  One  measure 
of  a  person's  self-confidence  lies  in  the  way 
she  or  he  can  accept  others,  all  of  the 
others,  and  can  "love  the  differences",  as 
the  poet  Rilke  says.  To  overcome  barriers 
established  by  years  and  years  of  formal  or 
casual,  blatant  or  tacit  sexism  requires  that 
young  women  develop  their  skills  and  tal- 
ents in  a  workplace  or  study  place  where 
collaboration  and  cooperation  are  consid- 
ered Important.  For  this  to  occur,  there 
have  to  be  more  examples  of  sensitive 
women  and  men  in  positions  of  real  leader- 
ship in  organizations.  If  a  young  woman  has 
never  known  another  woman  in  a  position 
of  leadership,  how  is  she  going  to  assume 
that  she  can  do  it.  too?  To  allow  women  to 
become  leaders  requires  selflessness  on  the 
part  of  other  women  and  men.  Now.  then 
this  is  the  only  way  that  the  transformation 
of  society  into  a  truly  sexually-integrated 
whole  is  going  to  occur.  I  know  a  Wall 
Street  banker  who  is  a  senior  vice  president 
of  a  major  New  York  bank.  His  boss  is  a 
woman  which  for  that  level  in  New  York  is 
still  unfortunately  startling.  But  the  won- 
derful thing  is  that  this  man  speaks  so 
highly  of  her.  respects  her  marvelous  abili- 
ty, and  appreciates  the  differences  In  their 
way  of  looking  at  things.  The  people  who 
are  luckiest  in  this  little  scenario  are  his 
three  daughters  who  are  growing  up  know- 
ing that  their  father  literally  works  for  a 
woman,  likes  it.  and  considers  it  normal. 
(Let  me  tell  you  that  the  man  is  my  broth- 
er-in-law. If  I'd  started  out  saying  "A 
woman  Is  his  boss",  some  might  have  as- 
sumed that  I  meant  my  sisterl  The  point  is 
that  he  admires  her  leadership  and  pro- 
motes it.  Women  today  need  men  to  support 
their  leadership.  We  have  to  have  women 
and  men  around  who  believe  that  there  is 
something  lacking  in  a  society  where  equali- 
ty of  the  sexes  does  not  prevail.  Education 
for  leadership,  then,  requires  that  young 
men  and  boys,  your  sons,  brothers,  co-work- 
ers be  educated  to  lake  women  seriously  if 
they  don't  already  (or  at  least  as  seriously 
as  they  take  other  men).  If  a  young  man  has 
never  known  what  it's  like  to  have  a  woman 
in  authority,  how  on  Earth  will  he  ever  con- 
sider voting  for  one  to  be  Vice-President  of 
the  United  States?  (You'll  notice  that  my 
example  is  a  modest  one). 

Boys  should  grow  up  expecting  that 
women  will  also  be  leaders.  Educating  for 
women's  leadership  can't  just  include 
women.  The  wonderful  opposite  sex  must 
become  a  firmer  part  of  the  drive  to  include 
women  in  leadership,  indeed  to  make 
women's  participation  ordinary,  not  extraor- 
dinary. After  all.  if  we  really  believe  in  edu- 
cating women  for  leadership,  we  shall  recog- 
nize that  this  is  not  just  a  women's  issue, 
rather  it  is  a  human  issue.  I've  been  learn- 
ing this  the  hard  way.  When  I  first  became 
president.  I  used  to  say  "If  a  woman  doesn't 
do  it.  it  doesn't  get  done  at  Albertus.  " 
Within  the  next  ten  months.  I'd  hired  3 
men  in  key  positions.  Students  began  to 
object,  quoting  back  at  me.  "if  a  woman, 
etc.  ..."  I  realized  that  influencing  stu- 
dents to  reverse  sexism  was  not  so  great 
either! 

The  ideal  is  to  stress  our  society's  neces- 
.sary  transformation  so  that  leadership  will 
be  exercised  effectively  by  women  and  by 
men.  Then  a  woman  won't  be  told  that  she's 
a  fine  leader  because  she  "thinks  like  man." 
Rather,  because  she  thinks  like  a  feminine, 
human  being.  Then  there  will  be  no  sexual 
discrimination  in  any  comer  of  our  society 
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and  there  will  be  acceptance  even  "love  of 
the  differences"  and  of  the  abilities.  Not 
until  the  new  Jerusalem  will  such  a  thing 
occur,  a  reverie,  you  say?  Yes.  perhaps  for 
now.  but  in  the  meantime  we  must  continue 
to  educate  for  women's  leadership.  For  edu- 
cation is  a  principal  avenue  to  true  libera- 
tion for  all  of  us.  As  todays  honorees  and 
this  gathering  demonstrate,  leadership  is 
both  a  right  and  a  duty  for  women. 

In  order  that  tomorrows  and  next  year's 
leaders  advance  beyond  us.  we  must  always 
be  educating  ourselves  and  them  in  the 
skills  of  leadership  so  that  humanism,  not 
sexism  can  prevail  in  this  land  and  on  our 
fragile  Earth.  So  that  we  shall  get  beyond 
the  agenda  which  sexism  necessarily  im- 
poses on  us  and  work  together,  humanly, 
masculine  and  feminine  voices  together,  on 
the  overwhelming  agenda  which  the  threat 
of  nuclear  war  and  the  reality  of  wretched 
poverty  impose  upon  our  humanity  and  our 
Earth.* 


PERSONAL  EXPLANATION 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
m  Mrs.  LLOYD.  Mr.  Speaker,  on 
Thursday.  June  21  and  Friday.  June 
22.  I  was  revieiAing  units  of  the  Ten- 
nessee National  Guard  at  Camp 
Shelby.  MS.  and,  therefore,  missed 
votes  on  two  rules.  Had  I  been  present 
I  would  have  voted  "aye"  on  Rollcall 
No.  260  providing  an  open  rule  for  the 
consideration  of  H.R.  5490.  the  Civil 
Rights  Act  of  1984.  and  "aye  '  on  Roll- 
call  No.  263,  providing  an  open  rule  for 
the  consideration  of  H.R.  5680,  the 
Federal  Pay  Equity  Act.» 
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Mrs.  Clifton  works  each  week  help- 
ing out  wherever  she  can— in  answer- 
ing letters  to  preparing  charity  bas- 
kets to  serving  coffee  and  helping  out 
with  the  weekly  bingo  game.  In  a 
recent  newspaper  interview  Mrs.  Clif- 
ton said.  "I  just  love  the  work  and  the 
people.  I've  never  been  1  minute  dis- 
couraged in  my  work— and  I'm  proud 
of  it.  " 

The  people  of  Poplar  Bluff  and 
southeast  Missouri  are  proud  of  Mrs. 
Clifton.  Recently.  Mrs.  Clifton  was 
awarded  the  prestigious  Jefferson 
Award  for  her  dedication,  hard  work, 
and  undaunted  spirit. 

In  my  opinion.  Mrs.  Clifton  epito- 
mizes what  being  a  good  citizen  should 
be— serving  others  without  thought  of 
self-recognition.  And  what  other  call- 
ing can  be  as  great  as  the  serving  of 
those  who  have  served  this  Nation  in  a 
time  of  national  need.  Mrs.  Clifton  is 
an  obvious  believer  in  American  volun- 
teerism— and  believes  everyone  should 
try  their  hand  at  giving  a  little  in  vol- 
unteer time.  "I  think  we  have  too 
many  people  sitting  around  doing 
nothing  when  they  could  be  happy 
doing  something  for  somebody  else, " 
she  said.  Mrs.  Clifton  has  indeed  lived 
by  those  words.  May  we  all  have  such 
a  spirit  of  unselfishness  and  a  will  to 
help  others  as  she  has  all  these  years. 
These  are  the  things  that  helped  to 
shape  the  American  spirit  and  make 
this  Nation  the  shining  beacon  to  the 
world  that  it  is  today.* 
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A  GENEROUS  VOLUNTEER 

HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  EMERSON.  Mr.  Speaker,  it  is 
not  often  we  have  the  opportunity  af- 
forded us  to  see  the  true  spirit  of 
America  in  working  motion.  But,  I  am 
proud  today  to  say  that  such  a  spirit  is 
alive  and  well,  and  working  hard  to 
help  reinforce  those  things  which  are 
genuinely  American. 

My  home  district  in  southeastern 
Missouri  is  proud  of  its  Veterans'  Ad- 
ministration Medical  Center,  and  the 
service  it  provides  to  thousands  of  area 
veterans  and  their  families.  And  today, 
we  are  especially  proud  of  one  woman 
who  has  given  so  much  of  herself 
through  the  years  to  help  fulfill  the 
mission  of  the  facility.  Since  the 
Poplar  Bluff.  MO,  Veterans'  Adminis- 
tration Medical  Center  opened  its 
doors  in  1951.  Mrs.  Lucille  Clifton  of 
Poplar  Bluff  has  been  there.  And  since 
that  time,  she  has  given  20,000  hours 
of  volunteer  service  to  the  facility,  and 
to  the  veterans  and  their  families  at 
the  center. 


HARVEST  OF  FUR  SEALS 

HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
•  Mrs.  BOXER.  Mr.  Speaker,  each 
year  the  U.S.  Government  conducts  a 
harvest  of  the  North  Pacific  fur  seals 
off  the  Pribiloff  Islands  of  Alaska.  The 
harvest  is  governed  by  a  treaty  be- 
tween the  United  States,  Canada,  the 
U.S.S.R.,  and  Japan  known  as  the  In- 
terim Convention  on  the  Conservation 
of  the  North  Pacific  Fur  Seal.  This 
October,  the  existing  convention  will 
expire;  before  this  treaty  is  renewed,  it 
is  essential  that  the  economic  and  en- 
vironmental facts  are  clear. 

This  year's  hunt  of  22,000  seals  will 
be  carried  out  by  the  Aleuts  according 
to  the  terms  of  the  treaty.  In  payment 
for  the  hunt,  the  Aleuts  will  receive 
32,000  pelts  which  are  currently  in 
storage  warehouses  and  an  additional 
$500,000.  The  cash  payment  was 
agreed  upon  because  of  the  low 
demand  for  seal  pelts  on  the  fur 
market. 

In  addition.  Senator  Ted  Stevens  of 
Alaska  has  introduced  into  committee 
a  supplemental  appropriations  bill 
which  would  provide  $2.8  million  for 
the  Aleuts  to  upgrade  utility  systems 
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on  the  island.  In  this  bill.  $800,000  is 
earmarked  for  funding  the  1984 
slaughter. 

The  contract,  as  well  as  Stevens' 
Supplemental  Appropriation  bill,  com- 
pletely undermine  the  intent  of  Public 
Law  98-129  which  provides  for  the  or- 
derly termination  of  Federal  manage- 
ment of  the  Pribiloff  Islands,  AK.  I 
supported  the  bill  creating  Public  Law 
98-129.  and  had  an  amendment  adopt- 
ed which  limits  taking  of  seals:  $20 
million  was  specifically  granted  to  the 
Aleuts  to  aid  in  the  transition  from  a 
sealing  economy.  This  transition  will 
not  come  about  as  long  as  we  continue 
to  fund  and  support  the  seal  slaugh- 
ter. 

Currently,  the  seal  herd  is  declining 
at  8  to  10  percent  each  year  and  will 
be  reduced  by  50  percent  in  7  years. 
The  fur  seals  have  been  reduced  to 
one-third  of  their  1950's  level.  Under 
the  Marine  Mammal  Protection  Act, 
international  treaties  affecting  marine 
mammals  must  be  brought  into  com- 
pliance with  the  protective  language 
of  the  act  upon  their  renewal.  By  the 
terms  of  the  MMPA,  the  seal  popula- 
tion is  declining  to  the  level  of 
"threatened  species. "  We  must  have 
stronger  protection  for  seals  if  the 
treaty  is  to  be  renewed. 

Under  the  existing  terms,  renewal  of 
the  treaty  would  be  absurd.  There  is 
insufficient  demand  at  present  for  the 
32.000  pelts  in  storage— why  kill  an  ad- 
ditional 22.000?  The  seal  harvest  does 
not  present  viable  economic  prospects 
for  the  natives  or  any  parties  to  the 
treaty.  Third,  the  treaty  is  inconsist- 
ent with  Public  Law  98-129  which  spe- 
cifically aims  to  make  the  Aleuts  less 
dependent  on  a  seal  market  economy 
and  on  U.S.  aid  in  future  years.  Finally 
the  seal  population  is  on  a  drastic  de- 
cline and  must  be  protected  if  we  wish 
to  see  it  survive  as  a  species. • 


THE  50TH  ANNIVERSARY  OF 
THE  ILWU 

HON.  SALA  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 
•  Mrs.  BURTON  of  California.  Mr. 
Speaker.  1984  marks  the  50th  anniver- 
sary of  the  1934  west  coast  waterfront 
and  general  strike  which  led  to  the 
forming  of  the  International  Long- 
shoremen's Warehousemen's  Union. 
The  ILWU  will  celebrate  this  event  on 
July  8.  at  San  Francisco's  Fort  Mason 
center. 

The  purpose  of  this  celebration,  ac- 
cording to  ILWU  President  James 
Herman,  is  to  "pay  homage  to  the  men 
and  women  who.  against  enormous 
odds  and  in  the  face  of  terrible  at- 
tacks, created  the  ILWU  and  ushered 
in  a  new  era  in  west  coast  labor  rela- 
tions." 
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The  1934  strike  marked  the  emer- 
gence of  a  distinctive  west  coast  water- 
front-oriented labor  organization  and 
a  trirning  point  in  the  history  of  orga- 
nized labor,  not  only  in  the  San  Fran- 
cisco Bay  area,  but  across  the  Nation. 
The  ILWU.  while  not  formally  put  to- 
gether until  1937,  sprung  from  the  vio- 
lent days  of  the  summer  of  1934,  when 
thousands  of  longshoremen,  sailors, 
firemen,  cooks  and  stewards,  masters, 
mates,  and  marine  engineers  walked 
picket  lines  in  every  major  Pacific 
Coast  port. 

On  July  5,  1934.  which  has  become 
known  as  Bloody  Thursday,  two  strik- 
ing workers  were  killed  in  San  Francis- 
co. From  this  point,  public  support 
swung  to  the  workers  and  their  efforts 
to  organize,  under  the  able  leadership 
of  their  founder  and  first  president. 
Harry  Bridges,  the  ILWU  made  tre- 
mendous strides  in  improving  the 
wages  and  working  conditions  of  the 
dockworkers  and  became  a  leading 
force  in  the  struggle  for  social  justice. 
Under  the  leadership  of  their  current 
president  and  my  dear  friend  Jimmy 
Herman,  the  ILWU  continues  to  be  a 
progressive  force  for  worker  rights  and 
protections. 

I  want  to  congratulate  the  ILWU  on 
their  50th  anniversary  and  w'ish  them 
continued  success  in  their  next  50 
years.* 
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combined,  the  United  States  will 
transport  an  estimated  6  million 
metric  tons  of  25  commodities  to  more 
than  80  nations. 

American  food  aid  has  brought  new 
hope  and  opportunity  to  millions  of 
people  around  the  world.  I  would  like 
to  quote  Secretary  of  State  George 
Shultz.  when  he  said: 

In  our  world  today,  there  can  be  no  endur- 
ing economic  prosperity  for  the  United 
States  without  sustained  economic  growth 
in  the  Third  World.  Security  and  peace  for 
Americans  are  contingent  on  stability  and 
peace  in  the  developing  world. 

For  30  years  the  Food  for  Peace  Pro- 
gram has  played  a  key  role  in  meeting 
critical  food  needs,  encouraging  eco- 
nomic development,  and  providing 
jobs  and  benefits  for  millions  of  Amer- 
icans, while  increasing  the  market  for 
U.S.  goods  and  services  abroad.  In  the 
most  recent  statistics  available,  my 
home  State  of  Colorado  exported  in 
excess  of  $23  million  alone  in  fiscal 
year  1982.  I  urge  my  colleagues  to  sup- 
port this  resolution.* 
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tion,  which  follows,  and  encourage  all 
Members  of  the  House  to  join  me  in 
cosponsoring  this  measure.* 


FOOD  FOR  PEACE  DAY 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

*  Mr.  SCHAEFER.  Mr.  Speaker.  I  am 
happy  to  be  a  cosponsor  and  enthusi- 
astically support  House  Joint  Resolu- 
tion 572,  which,  if  adopted,  would  pro- 
claim July  10,  1984,  as  "Food  for  Peace 
Day."  Such  a  resolution  would  be  a  fit- 
ting tribute  on  this,  the  30th  anniver- 
sary of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Program. 

President  Eisenhower  signed  the  act 
into  law  on  July  10,  1954.  Since  the  en- 
actment of  this  law,  over  300  million 
tons  of  agricultural  commodities  and 
products  valued  at  $34  billion  have 
been  distributed  to  more  than  150 
countries  under  the  program,  substan- 
tially reducing  world  hunger  and  im- 
proving nutritional  standards.  In  addi- 
tion, this  program  has  served  as  an  ex- 
ample to  other  nations  and  encour- 
aged them  to  help  meet  food  needs 
abroad  making  available  agricultural 
surpluses  or  cash  donations  for  such 
purposes. 

This  program  has  an  important  hu- 
manitarian aspect.  When  disaster 
strikes,  U.S.  food  aid  is  there  to  meet 
critical  emergency  needs.  Being  the 
largest  food  donor  in  the  world,  pro- 
viding more  nourishment  to  the 
world's  hungry  than  all  other  nations 


U.S.  POLICY  ON  TORTURE- 
HOUSE  JOINT  RESOLUTION  605 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

*  Mr.  FASCELL.  Mr.  Speaker,  this 
week.  45  colleagues  joined  me  in  co- 
sponsoring  House  Joint  Resolution 
605.  regarding  the  implementation  of 
the  policy  of  the  U.S.  Government  in 
opposition  to  the  practice  of  torture 
by  any  foreign  government.  Senator 
Percy  has  introduced  an  identical  res- 
olution, Senate  Joint  Resolution  320, 
in  the  Senate. 

The  resolution  reaffirms  the  U.S.  po- 
sition opposing  torture  and  sets  forth 
guidelines  to  implement  U.S.  policy  to 
combat  that  abusive  practice.  Torture, 
the  most  abhorrent  of  human  rights 
violations,  is  regularly  practiced  in 
over  60  countries. 

House  Joint  Resolution  605  is  an  ini- 
tial step  toward  addressing  the  prob- 
lem. The  resolution  delineates  specific 
guidelines  to  help  shape  our  policy 
toward  combating  the  practice  of  tor- 
ture around  the  world.  The  prescrip- 
tives  set  forth  in  the  resolution  should 
help  sensitize  governments  and  offi- 
cials, both  here  and  abroad,  to  the  rep- 
rehensible use  of  torture.  Further,  the 
resolution  underscores  our  commit- 
ment to  the  elimination  of  torture. 

In  view  of  Amnesty  International's 
efforts  to  highlight  awareness  of  this 
widespread  and  systematic  abuse,  and 
the  hearings  on  torture  conducted  by 
the  Subcommittee  on  Human  Rights 
and  International  Organizations,  it  is 
appropriate  that  we  now  enunciate 
U.S.  policy  on  this  serious  issue.  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  the  text  of  the  resolu- 


STAR  WARS  AND  ASAT:  THE 
NEED  FOR  A  REASONED  DEBATE 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

*  Mrs.  LLOYD.  Mr.  Speaker,  there  is 
continuing  debate  over  the  President's 
strategic  defense  initiative  [SDI],  pop- 
ularly referred  to  as  the  "Star  Wars" 
program,  in  both  bodies  of  the  Con- 
gress. There  is  also  increasing  recogni- 
tion of  the  linkage  between  the  ballis- 
tic missile  defense  [BMD]  aspects  of 
the  SDI  and  anti-satellite  technologies 
[ASAT].  In  fact,  although  the  Wash- 
ington Post  has  supported  the  unfor- 
tunate House  position  on  ASAT  test- 
ing, it  does  recognize  the  relationship 
between  this  technology  and  the  BMD 
requirements  of  "Star  Wars,"  as  evi- 
denced by  its  June  12  editorial  on 
"The  ASAT  Question.  "  I  emphasized 
my  concerns  about  the  potential 
impact  of  the  amendment  prohibiting 
ASAT  testing  on  this  SDI/ASAT  link- 
age in  my  floor  statement  against  the 
Brown  amendment  to  H.R.  5167. 

I  think  the  degree  of  polarization  at- 
tendant to  the  debate  on  these  defense 
issues  is  unfortunate.  The  critics  of 
these  embryonic  programs  are  assail- 
ing the  potential  cost  of  SDI,  while 
distorting  its  goals.  On  the  other 
hand,  the  administration  seems  to 
have  gotten  itself  in  the  awkward  posi- 
tion of  trying  to  defend  features  of  un- 
defined systems  which  are  one  to  two 
decades  or  more  away  from  deploy- 
ment. I  believe  that  one  of  the  most 
constructive  statements  provided  on 
how  to  approach  the  SDI,  nee  "Star 
Wars  "  program,  is  that  of  Dr.  Donald 
M.  Kerr.  Director  of  the  Los  Alamos 
National  Laboratory  [LANL].  before 
the  Senate  Armed  Services  Committee 
on  April  24.  As  to  asking  the  right 
questions  about  the  goals  of  the  SDI, 
Dr.  Kerr  said: 

Many  different  and  divergent  opinions 
about  the  strategic  defense  initiative  (SDI) 
have  been  expressed  by  defense  anal.vsts, 
political  commentators,  and  members  of  the 
scientific  community.  An  important  factor 
influencing  opinions  about  SDI  is  the  way 
we  think  about  strategic  forces  and  the  poli- 
cies that  guide  their  employment.  My  own 
thinking  is  based  on  the  questions  "Where 
are  we  now  in  strategic  terms?""  and  "How 
can  technology,  including  strategic  defense 
technology,  improve  our  position?'" 

He  also  put  this  initiative  in  the 
proper  context  of  U.S.  evolving  strate- 
gic policy: 

Our  current  strategic  policy  is  a  continu- 
ation of  an  evolutionary  process  that  began 
in  the  early  1960s.  The  United  States  seeks 
to  deter  war  by  negating  the  ability  of  any 
adversary  to  achieve  his  aims  by  force  of 
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arms.  We  deter  massive  attacks  on  ourselves 
and  our  allies  by  maintaining  the  capability 
for  a  devastating  response.  We  also  seek  to 
deter  limited  attacks  without  having  to  rely 
on  threats  of  massive,  uncontrolled  nuclear 
strikes.  We  plan  to  counter  the  enemy 
either  by  defeating  the  military  forces  he 
conmiits  directly,  or  by  threatening  to  so 
damage  things  of  value  to  him,  in  a  con- 
trolled and  deliberate  fashion,  that  any 
gains  from  his  aggression  would  be  out- 
weighed by  his  potential  losses. 

Dr.  Kerr  has  a  great  technical  famil- 
iarity with  the  requirements  for  the 
SDI  since  LANL  has  an  extensive  in- 
volvement in  nuclear  and  nonnuclear 
systems  for  SDI,  as  well  as  develop- 
ment of  prime  power  sources  and  the 
investigations  of  vulnerability,  lethal- 
ity, and  countermeasures  attendant  to 
such  systems.  He  also  spelled  out  his 
own  warning  about  the  dangers  of  pre- 
mature criticism  of  this  suggested  em- 
phasis on  strategic  defense. 

I  do  have  concerns  about  the  harm  that 
can  come  from  premature  criticism  in  the 
debate  over  whether  or  not  the  country 
should  put  a  heavy  emphasis  on  strategic 
defense.  First,  although  we  have  developed 
many  of  the  important  new  ideas  and  con- 
cepts through  our  nuclear  weapons  technol- 
ogy base  efforts,  funds  for  expansion  of 
these  efforts  in  a  major  way  were  to  be  pro- 
vided by  growth  in  the  DOE's  nuclear  weap- 
ons research,  development,  and  testing 
budget.  ...  I  believe  it  is  important,  and  I 
would  challenge  the  critics  to  respond,  that 
we  must  vigorously  perform  research  to  de- 
termine ichat  is  possible  in  the  strategic  de- 
fense arena,  to  inform  future  decisions  to 
deploy  or  not  to  deploy. 

Dr.  Kerr  also  pointed  out  other  ad- 
vantages of  R&D  on  strategic  defense 
systems  which  have  been  thus  far  sub- 
merged in  the  polarized  and  confused 
debate  on  this  program. 

As  a  first  step,  R&D  may  make  available 
strategic  defense  systems  that  we  could  add 
incrementally  to  our  offensive  forces,  main- 
taining the  vitality  of  our  current  policy. 
Limited  defenses  might  improve  our  ability 
to  manage  crises  successfully:  they  could 
defeat  small  or  accidental  attacks.  By  pro- 
tecting command  and  control  and  national 
leadership,  and  by  reducing  the  effective- 
ness of  attacks,  they  could  allow  us  to  re- 
spond with  deliberation.  These  defenses 
could  also  help  us  to  protect  a  portion  of 
our  land-based  retaliatory  forces,  the  very 
forces  which  we  chiefly  rely  on  for  con- 
trolled, limited  responses. 

He  concluded  his  remarks  with  a 
carefully  tailored  statement  on  the  de- 
terrence implications,  particularly  as 
regard  the  benefits  of  "defenses  far 
less  than  perfect." 

If  we  do  decide  to  begin  incremental  addi- 
tions of  defenses  to  our  present  forces,  to 
fortify  our  deterrent  policy,  that  need  not 
be  in  opposition  to  the  longer  term  goal  of 
moving  toward  a  more  defensive  posture 
which  would  rely  on  offensive  threats  and 
more  on  protecting  our  people.  For  many 
years  we  will  not  have  any  possibility  of 
highly  effective  population  defense.  When 
and  if  important  progress  is  made  in  the  de- 
velopment of  strategic  defense  technologies, 
we  may  be  in  a  position  to  move  toward  a 
new,  more  defensive  strategic  policy.  But  we 
probably  do  not  need  to  aim  only  for  so- 
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called  'total  defense"— perfect,  leak-proof 
defense— in  order  to  improve  our  policy  and 
security.  Defenses  far  less  than  perfect 
might  practically  foreclose  the  use  of  offen- 
sive nuclear  forces  to  accomplish  any  realis- 
tic and  useful  national  objective.  Uncertain- 
ty about  how  many,  and  which,  nuclear 
weapons  would  gel  through  the  defenses 
must  be  very  deterring.  At  some  point,  even 
very  large  attack  plans  would  become  quite 
uncertain.  It  is  also  possible  that  defenses 
might  at  some  time  come  to  have  a  cost  ad- 
vantage over  the  offense.  This  in  combina- 
tion with  a  growing  difficulty  in  developing 
effective  offensive  plans  should  provide 
stimulus  to  offensive  force  reductions  and  to 
finding  alternative  ways  to  accomplish  na- 
tional objectives. 

What  I  have  tried  to  indicate  so  far  is  that 
strategic  defenses  could  prove  to  be  very  val- 
uable to  strategic  policy  as  currently  formu- 
lated, and  may.  if  their  promise  is  fulfilled, 
go  on  to  contribute  to  a  new.  safer  policy  in 
the  future.  For  a  number  of  reasons  we  may 
ultimately  decide  not  to  go  ahead  and 
deploy  defense  systems.  I  think  that  our  ap- 
proach to  research  and  development  of  stra- 
tegic defenses  should  be  vigorous  and  posi- 
tive, but  cautious.  The  present  program  is 
that.  The  government  is  currently  commit- 
ted to  an  R&D  program,  not  to  deployment 
of  defenses.  A  number  of  defensive  weapon 
systems  and  concepts  are  in  development 
which  have  different  characteristics,  differ- 
ent potential  capabilities,  and  different  im- 
plications for  strategic  policy.  We  do  not  yet 
know  which  concepts  will  lead  to  practical 
weapons.  Nor  do  we  know  the  strategic  situ- 
ation that  might  prevail  when  we  are  in  a 
position  to  decide  whether  to  build  and 
deploy  these  weapons.  We  are  not  yet  in  a 
position  to  decide  to  deploy  defense,  but  we 
would  be  improvident  to  deny  ourselves  the 
choices  that  these  programs  may  open  to  us. 

I  hope  that  my  colleagues  will  weigh 
Dr.  Kerr's  remarks  heavily  so  that  the 
Congress  can  approach  its  future  de- 
liberations on  both  the  SDI  and  ASAT 
programs  with  a  comprehensive  view 
and  an  open  mind.» 


MAYORS  SUPPORT  GAY  CIVIL 
RIGHTS 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  WEISS.  Mr.  Speaker,  the  U.S. 
Conference  of  Mayors,  at  its  annual 
meeting  on  June  18  in  Philadelphia, 
unanimously  adopted  a  resolution  rec- 
ognizing the  right  of  all  citizens,  re- 
gardless of  sexual  orientation,  to  full 
participation  in  American  society  and 
recommending  that  all  levels  of  gov- 
ernment adopt  legal  protections  for 
gay  and  lesbian  Americans. 

As  chief  sponsor,  with  Congressman 
Waxman,  of  a  bill  (H.R.  2624)  which 
would  prohibit  discrimination  on  the 
basis  of  sexual  orientation  in  employ- 
ment, housing,  and  public  facilities,  I 
would  like  to  commend  the  USCM  for 
its  action  and  bring  the  resolution  to 
the  attention  of  my  colleagues. 

The  resolutions  that  USCM  ap- 
proves at  its  annual  meetings  are  for- 


tune 29,  1984 

warded  to  Congress  and  to  the  admin- 
istration to  indicate  the  policy  of  the 
mayors  of  850  American  cities  with 
populations  of  over  30,000.  Currently, 
more  than  50  cities  and  countries  have 
gay  civil  rights  legal  protections.  In 
addition,  a  number  of  other  organiza- 
tions have  endorsed  gay  civil  rights 
legislation,  including  the  National 
Council  of  Churches,  the  American 
Psychiatric  Association,  and  the  Na- 
tional Organization  for  Women 
[NOW],  Many  religious  denomina- 
tions, recognizing  the  distinction  be- 
tween support  for  civil  rights  and  ap- 
proval of  a  lifestyle,  strongly  support 
gay  civil  rights  legislation.  These  in- 
clude the  Lutheran  Church  in  Amer- 
ica, the  United  Church  of  Christ,  the 
Union  of  American  Hebrew  Congrega- 
tions, and  the  Episcopal  Church. 

Recently,  labor  organizations  have 
begun  taking  strong  stands  on  gay  civil 
rights.  The  American  Federation  of 
State,  County,  and  Municipal  Employ- 
ees [AFSCMEl,  the  Service  Employees 
International  Union  [SEIU],  the 
International  Ladies  Garment  Work- 
ers Union  [ILGWU],  and  the  AFL- 
CIO  at  its  most  recent  national  con- 
vention have  come  out  in  favor  of  leg- 
islation to  prohibit  discrimination 
based  on  sexual  orientation.  Moreover, 
national  polls  clearly  demonstrate 
that  the  majority  of  Americans  sup- 
port fair  treatment  in  employment  for 
homosexuals. 

Support  is  growing  steadily  for  H.R, 
2624,  which  now  has  76  cosponsors.  In 
the  Senate,  a  bill  (S.  430)  to  prohibit 
discrimination  in  employment  on  the 
basis  of  sexual  orientation  has  been 
sponsored  by  Senator  Paul  Tsongas. 
These  bills  would  provide  no  special 
privileges  nor  make  any  value  judg- 
ments about  homosexuality.  Rather, 
they  would  simply  extend  to  gays  and 
lesbians  the  same  individual  rights 
that  the  rest  of  us  take  for  granted. 
Sexual  orientation  should  not  be  con- 
sidered legitimate  grounds  for  denying 
an  individual  employment,  housing,  or 
access  to  public  facilities  any  more 
than  race,  creed,  color,  or  sex. 

The  USCM  resolution  was  cospon- 
sored  by  Trenton.  NJ.  Mayor  Arthur 
Holland;  East  Orange.  NJ.  Mayor 
Thomas  Cooke,  and  Washington,  DC, 
Mayor  Marion  Barry.  The  full  text  of 
the  USCM  resolution  follows: 

Whereas,  lesbians  and  gay  men  constitute, 
according  to  most  estimates.  10  percent  of 
the  U.S.  population,  representing  a  substan- 
tial segment  of  American  society  in  commu- 
nities across  the  country;  and 

Whereas,  existing  civil  rights  legislation 
does  not,  according  to  court  rulings,  protect 
gay  men  and  lesbians  from  discrimination 
based  on  sexual  orientation,  thus  denying 
them  the  equal  protection  of  the  law  guar- 
anteed to  other  minority  groups:  and 

Whereas,  research  and  statistical  surveys 
have  demonstrated  that  gay  men  and  lesbi- 
ans are  subject  to  discrimination  based  on 
sexual  orientation  in  the  workplace,  in 
housing,  in  relations  to  the  criminal  and 
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civil  justice  systems,  and  in  the  conduct  of 
their  everyday  lives;  and 

Whereas,  gay  men  and  lesbians  are  sub- 
ject to  government-sanctioned  discrimina- 
tion in  such  areas  as  exclusion  from  military 
service  and  denial  of  immigration:  and 

Whereas,  more  than  fifty  state  and  local 
jurisdictions  in  the  United  States  have  al- 
ready adopted  and  had  successful  experi- 
ence with  legal  protections  against  discrimi- 
nation based  on  sexual  orientation:  and 

Whereas,  gay/lesbian  civil  rights  protec- 
tions are  supported  by  a  cross-section  of 
Americans— ranging  from  the  National 
Council  of  Churches  to  the  AFL-CIO;  and 

Whereas,  the  U.S.  Conference  of  Mayors 
has  traditionally  taken  a  strong  stand  in 
support  of  the  civil  rights  of  all  Americans: 
Now.  therefore,  be  it 

Resolved,  That  the  U.S.  Conference  of 
Mayors  recognizes  the  right  of  all  citizens, 
regardless  of  sexual  orientation,  to  full  par- 
ticipation in  American  society,  and  recom- 
mends that  all  levels  of  government  adopt 
legal  protections  for  the  rights  of  gay  and 
lesbian  Americans.  The  Conference  calls  on 
its  colleagues  to  consider  executive  and  leg- 
islative remedies  to  guarantee  equal  oppor 
tunity  and  protection  in  the  public  and  pri- 
vate sectors.* 


PHARMACEUTICAL  ASSISTANCE 
FOR  THE  AGED 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
expand  the  current  Medicaid  Program 
to  provide  out-of-hospital  prescription 
drug  coverage  to  approximately  7.5 
million  elderly  persons  over  age  65 
with  limited  incomes. 

This  legislation  would  establish  a 
new  medically  needy  category  under 
the  current  Medicaid  Program.  It 
would  help  those  who  are  most  affect- 
ed by  high  prescription  costs:  Those 
chronically  ill  aged  individuals  whose 
income  is  too  high  to  be  eligible  for 
Medicaid,  yet  whose  prescription  drug 
expenses  represent  a  significant  per- 
centage of  their  yearly  income.  I  be- 
lieve it  meets  a  vital  need  of  the  elder- 
ly, particularly  those  with  chronic  ill- 
nesses and  conditions  which  require 
medications  essential  for  their  well- 
being  and  even  their  survival.  For 
those  senior  citizens  with  limited  and 
fixed  incomes,  the  legislation  would 
help  to  cushion  the  ever-rising  costs  of 
drugs  and  pharmaceuticals. 

Specifically,  the  legislation  which  I 
am  introducing  would  provide  Medic- 
aid matching  funds  to  any  State  that 
wished  to  establish  a  medically  needy 
program  to  help  pay  for  prescription 
drugs,  insulin,  insulin  syringes,  and  in- 
sulin needles  for  its  citizens  over  65 
years  of  age  whose  annual  income  did 
not  exceed  $12,000  for  an  individual  or 
$15,000  for  a  married  couple  living  to- 
gether. The  program  would  require 
that,  unless  medically  inappropriate, 
generic  drugs  be  used,  and  that  the 


EXTENSIONS  OF  REMARKS 

person  pay  a  copayment  ranging  from 
$2  to  $5  as  follows:  $2  for  drugs  less 
than  $10;  $3  for  drugs  between  $10  and 
$25:  $4  for  drugs  between  $25  and  $50; 
and  $5  for  drugs  costing  over  $50.  The 
variable  copayment  is  intended  to  dis- 
courage too  large  a  prescription  unit 
from  being  prescribed  at  one  time  to 
avoid  paying  multiple  copayments. 
The  pharmacist  would  be  reimbursed 
the  reasonable  cost  established  by  the 
State  for  the  drug,  minus  the  amount 
of  the  copayment.  plus  a  dispensing 
fee. 

The  need  for  this  legislation  is  evi- 
denced by  the  fact  that  our  current 
system  of  providing  health  care  for 
the  elderly  is  woefully  inadequate. 
Medicare,  as  we  have  heard  time  and 
time  again,  does  not  cover  the  costs  of 
prescription  drugs.  Medicaid,  which 
does  provide  this  coverage,  does  not 
cover  those  low-income  elderly  whose 
income  exceeds  the  relatively  low  SSI 
related  income  and  resource  limits. 
Yet.  out-of-pocket  expenditures  by 
seniors  for  prescription  drugs  ranks 
.second  only  to  hospital  care.  Drugs 
now  account  for  almost  23  percent  of 
all  private  health  care.  Drugs  now  ac- 
count for  almost  23  percent  of  all  pri- 
vate health  expenses  for  older  Ameri- 
cans. 

The  burden  to  pay  for.  in  many  in- 
stances, life-sustaining  drugs— falls 
most  heavily  on  those  who  can  least 
afford  it— the  low-income  elderly  who 
suffer  from  chronic  illness,  most  of 
whom  are  not  covered  by  Medicaid. 
Drug  costs  for  this  group  are  nearly 
six  times  as  great  as  for  younger 
Americans.  Of  the  total  expenditures 
for  drugs  for  the  aged,  only  13  percent 
are  covered  by  public  programs;  87 
percent  must  now  be  paid  out-of- 
pocket.  Experience  with  a  program  to 
pay  for  drugs  for  the  elderly  in  New 
Jersey  covering  the  same  income  and 
age  categories  shows  that  the  average 
senior  spends  $242  out  of  his  or  her 
own  pocket  to  pay  for  prescription 
drugs  per  year.  These  figures  do  not 
reflect  the  full  burden  of  drug  costs 
for  the  chronically  ill  elderly  whose 
costs  are  substantially  higher  than 
this  $242  figure. 

Proposals  for  coverage  of  prescrip- 
tion drugs  for  the  elderly  have  been 
considered  by  Congress  in  the  past. 
Drug  legislation  was  passed  by  the 
Senate  in  1967.  1972.  and  1973  but  did 
not  make  it  through  conference  with 
the  House.  The  arguments  are  that 
such  a  program  would  cost  too  much, 
could  not  be  controlled,  and  could  not 
be  efficiently  administered.  These 
were  all  proposals  to  place  a  drug  pro- 
gram either  under  Medicare  or  under 
a  separate  new  agency.  My  proposal 
would  keep  Federal  and  State  costs  to 
a  minimum  and  would  build  upon  the 
current  Medicaid  system. 

The  Congressional  Budget  Office  es- 
timates that  7.5  million  elderly  would 
be  assisted  under  this  program.  The 


20413 

bill  sets  no  limits  on  the  number  of 
prescriptions  that  would  be  paid  for 
per  year.  However,  it  is  fair  to  assume 
that  the  average  senior  would  fill  or 
refill  22  prescriptions  per  year  with  an 
average  cost  per  prescription  of  $13. 
Therefore,  if  all  50  States  participate 
in  this  program,  on  a  50-50  matching 
basis,  and  with  establishing  the  most 
generous  income  limitations  allowed 
under  this  bill,  the  annual  cost  to  the 
Government  might  reach  $1  billion. 
However,  it  would  be  my  expectation 
based  on  the  fine  record  already  estab- 
lished by  the  Department  of  Health 
and  Human  Services  under  Secretary 
Heckler,  that  reductions  in  costs  at- 
tributable to  fraud,  waste,  and  abuse 
would  continue  to  be  reduced  and 
these  savings  could  be  applied  to  a  new 
program  of  this  type.  Estimates  point 
to  Medicare  and  Medicaid  losing  some 
$7  billion  a  year  to  fraud,  waste,  and 
abuse.  Clearly  that  number  can  and 
should  be  reduced. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging,  I  have 
been  in  the  forefront  of  efforts  in  this 
House  to  assure  adequate  protection 
of  health  benefits  for  the  elderly.  As 
we  have  heard  time  and  time  again  in 
hearings  by  our  committee— the  cur- 
rent system  of  Medicare  coverage  is  in- 
adequate. It  is  inadequate  because  it 
fails  to  meet  some  of  the  most  very 
basic  health  care  needs  of  the  elder- 
ly—including drugs.  Just  this  week,  I 
conducted  a  meeting  with  the  first 
group  of  senior  citizens  in  the  Close 
Up  Foundation  and  found  this  a  pri- 
mary concern  of  theirs. 

Two  States,  New  Jersey  and  Penn- 
sylvania, have  already  passed  legisla- 
tion similar  to  what  I  am  introducing 
today.  We  need  to  encourage  expan- 
sion on  a  national  basis  so  that  all 
needy  elderly  can  receive  some  modest 
assistance  in  this  area.  This  bill  would 
provide  the  impetus  for  States,  in 
partnership  with  the  Federal  Govern- 
ment, to  provide  comprehensive 
health  care  for  the  elderly.  Adoption 
of  this  legislation  would  provide  the 
impetus  we  need  to  expand  benefits 
under  Medicare  as  a  subsequent  step, 
to  assure  that  all  elderly  citizens  are 
provided  this  kind  of  health  insurance 
to  which  they  are  entitled. 

For  the  benefit  of  my  colleagues,  I 
am  inserting  the  text  of  this  bill  into 
the  Record.  I  urge  them  to  join  with 
me  in  supporting  this  initiative.  The 
text  of  this  bill  follows: 
H.R.  5977 

To  Amend  Title  XIX  of  the  Social  Securi- 
ty Act  To  Provide  fob  an  Optional  I*ro- 
GRAM   OF  Pharmaceutical  Assistance  to 
the  Aged  Under  the  Medicaid  Program 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  -Pharmaceutical  As- 
sistance to  the  Aged  Act". 
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Sec.  2.  Title  XIX  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"PHARMACEUTICAL  ASSISTANCE  TO  THE  AGED 

"Sec.  1919.  (a)(1)  Notwithstanding  sec- 
tions 1902(a)(10)  and  1916  of  this  Act.  a 
Stale  plan  for  medical  assistance  under  this 
title  may  provide  for  making  medical  assist- 
ance available  with  respect  to  individuals 
described  in  subsection  (b)  for  outpatient 
prescril)ed  drugs  and  other  items  described 
In  subsection  (c)  furnished  in  accordance 
with  subsection  (d).  but  only  if— 

•(A)  the  State  has  in  effect  a  law  meeting 
the  requirements  of  paragraph  (2)(A).  and 

■■(B)  the  State  plan  under  this  title  pro- 
vides that  the  amount  of  payment  under 
the  plan  with  respect  to  interchangeable 
drug  products  for  which  substitution  by  a 
pharmacist  is  permitted  under  paragraph 
(2)(A)  shall  not  exceed  the  amount  of  pay- 
ment recognized  under  the  plan  for  the 
least  expensive  of  such  interchangeable 
drug  product. 

■•(2)(A)  A  State  law  referred  to  in  para- 
graph (1)  is  a  law  which  permits  a  licensed 
pharmacist  to  substitute  an  interchangeable 
drug  product  (as  defined  in  subparagraph 
(B))  of  lesser  cost  for  another  drug  product, 
unless  a  licensed  physician  specifically  pro- 
vides in  writing  with  respect  to  that  pre- 
scription that  such  substitution  is  medically 
inappropriate. 

"(B)  For  purposes  of  this  subsection,  drug 
products  shall  be  considered  to  be  inter- 
changeable' with  each  other  with  respect  to 
a  medical  indication  or  treatment  if  the 
drug  products  are  therapeutically  equiva- 
lent (as  determined  by  the  Secretary)  with 
respect  to  such  medical  indication  or  treat- 
ment. 

■■(3)(A)  The  amount  of  the  medical  assist- 
ance furnished  under  this  plan  with  respect 
to  a  prescribed  drug  or  other  item  is  the 
amount  determined  under  subparagraph  (B) 
reduced  by  a  copayment  amount  determined 
under  subparagraph  (C). 

■■(B)  The  amount  of  payment  under  this 
section  for  a  drug  product  is  the  amount 
otherwise  allowable  under  the  plan  (subject 
to  paragraph  (1)(B))  with  respect  to  the 
item,  without  regard  to  any  deductibles,  co- 
insurance, or  copayments  which  might  oth- 
erwise be  imposed. 

■■(C)  In  the  case  of  an  individual  eligible 
for  medical  assistance  under  the  plan  under 
this  section— 

■•(i)  no  enrollment  fee,  premium,  or  simi- 
lar charge  will  be  imposed  under  the  plan, 
and 

■(ii)  no  deduction,  cost  sharing,  or  similar 
charge  will  be  imposed  under  the  plan, 
except  that  payment  of  a  copayment  in  an 
Eunount  described  in  subparagraph  (D)  shall 
be  required  under  the  plan  with  respect  to 
each  prescription  unit  of  drug  or  item  pro- 
vided. 

■■(D)  In  the  case  of  a  prescribed  drug  or 
other  item  for  which  payment  under  this 
section  for  a  prescription  unit  otherwise  is— 

■■(i)  less  than  $10.  the  copayment  amount 
referred  to  in  subparagraph  (CXii)  is  equal 
to  $2, 

"(ii)  $10  or  more,  but  less  than  $25.  the  co- 
payment  amount  referred  to  in  subpara- 
graph (C)(ii)  is  equal  to  $3. 

■■(iii)  $25  or  more,  but  less  than  $50,  the 
copayment  amount  referred  to  in  subpara- 
graph (C)(ii)  is  equal  to  $4.  and 

"(iv)  $50  or  more,  the  copayment  amount 
referred  to  in  subparagraph  (CXii)  is  equal 
to  $5. 

The  Secretary  shall  provide  guidelines  for 
the   establishment   of   reasonable   prescrip- 
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tion  units  for  purposes  of  implementation  of 
this  section. 

'■(b)(1)  An  individual  referred  to  in  subsec- 
tion (a)  is  an  individual  who— 

■■(A)  is  65  years  of  age  or  older. 

"(B)  is  a  resident  of  the  United  States  and 
is  either  (i)  a  citizen  or  (ii)  an  alien  lawfully 
admitted  for  permanent  residence  or  other- 
wise permanently  residing  in  the  United 
States  under  color  of  law  (including  an  alien 
lawfully  present  in  the  United  States  as  a 
result  of  the  application  of  section  212(d)(5) 
of  the  Immigration  and  Nationality  Act). 

■(C)  has  an  annual  income  (as  determined 
under  paragraph  (2))  of  not  more  than  the 
income  limitation  established  by  the  State 
under  paragraph  (3).  and 

•■(D)  is  not  otherwise  eligible  for  medical 
assistance  under  the  plan. 

■■(2)  As  used  in  paragraph  (1).  the  term 
annual  income'  means  gross  annual  income 
from  all  sources,  including  alimony  or  sup- 
port funds,  the  gross  amount  of  pensions 
and  annuities,  benefits  received  under  this 
Act  (other  than  under  this  title  or  titles  V 
or  XVIII).  benefits  received  under  Stale  un- 
employment insurance  laws  and  veterans' 
disability  payments,  interest  received  from 
the  Federal  Government  or  any  State  gov- 
ernment or  any  instrumentality  or  political 
subdivision  thereof,  realized  capital  gains, 
rentals,  workers'  compensation  benefits  and 
life  insurance  benefits  and  proceeds,  except 
that  such  term  does  not  include— 

"(A)  the  first  $5,000  of  the  toUl  of  death 
benefits  payments  received  with  respect  to 
the  death  of  a  spouse, 

"(B)  gifts  of  cash  or  property,  to  the 
extent  they  do  not  exceed  a  total  of  $300  in 
any  year,  or 

"(C)  surplus  food  or  other  relief  in  kind 
supplied  by  a  government  agency  or  as  a 
property  tax  rebate. 

"(3)  A  Slate,  for  purposes  of  this  section, 
may  establish  an  income  limitation  of— 

"(A)  not  less  than  $9,000,  nor  more  than 
$12,000.  with  respect  to  individuals  (i)  who 
are  not  married  or  (ii)  who  are  married  but 
who  maintain  a  separate  residence  apart 
from  their  spouse  and  who  do  not  receive 
support  from  their  spouse  or  have  access  to 
their  spouse's  income,  or 

"(B)  not  less  than  $12,000,  nor  more  than 
$15,000,  with  respect  to  other  individuals 
who  are  married. 

In  the  case  of  an  individual  described  in  sub- 
paragraph (B).  the  income  limitation  shall 
be  applied  to  the  aggregate  annual  income 
of  the  individual  and  of  the  individual's 
spouse. 

"■(4)  A  State  shall  provide  for  recertifica- 
tions  of  income  of  individuals  described  in 
paragraph  ( 1 )  who  have  applied  and  been 
found  eligible  for  benefits  under  this  section 
not  less  often  than  annually. 

■■(c)  The  outpatient  prescribed  drugs  and 
other  items  referred  to  in  subsection  (ai 
means  legend  drugs  (other  than  experimen- 
tal drugs),  insulin,  insulin  syringes,  and  in- 
sulin needles  furnished  or  administered  to 
an  individual  while  the  individual  is  not  an 
inpatient  of  a  hospital,  skilled  nursing  facili- 
ty, intermediate  care  facility,  or  mental  in- 
stitution. 

■'(d)  The  Secretary  shall  provide,  not  le.ss 
often  than  annually,  for  informing  individ- 
uals who— 

"( 1 )  are  65  years  of  age  or  older  and 

"(2)  are  entitled  to  benefits  under  part  A. 
or  enrolled  for  benefits  under  part  B.  of 
title  XVIII. 

of  the  benefits  available  under  this  section 
in  States  which  have  elected  to  have  a  pro- 
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gram  of  pharaceutical  assistance  for  the 
aged  pursuant  to  this  section.". 

Sec  3.  Section  1902(a)  of  the  Social  Secu- 
rity Act  is  amended— 

(1)  in  paragraph  (10),  by  striking  out 
"and"  at  the  end  of  clause  (III),  and  by 
adding  before  the  semicolon  at  the  end  the 
following:  ',  and  (V)  this  paragraph  shall 
not  apply  with  respect  to  the  provision  of 
medical  assistance  described  in  section 
1919",  and 

(2)  in  paragraph  (37),  by  inserting  "for 
prescribed  drugs  under  the  plan  or"  after 
"payment  made  ". 

Sec  4.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  promulgate  final  reg- 
ulations not  later  than  September  1,  1985, 
in  order  to  provide  for  State  implementa- 
tion of  the  amendments  made  by  this  Act 
on  a  timely  basis. 

(b)  The  amendments  made  by  this  Act 
shall  apply  to  medical  assistance  furnished 
with  respect  to  outpatient  prescribed  drugs 
furnished  on  or  after  October  1,  1985. 

Sec  5.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  maintain  statistical 
records  on  State  programs  of  pharmaceuti- 
cal assistance  to  the  aged  under  section  1919 
of  the  Social  Security  Act  to  determine  the 
effectiveness  and  impact  of  such  programs, 
including  the  level  of  participation  by  the 
elderly  and  any  patterns  of  unusual  drug 
usage,  and  to  provide  for  the  report  re- 
quired under  subsection  (b). 

(b)  Based  on  such  information,  the  Secre- 
tary shall  submit  a  report  to  the  Congress, 
at  the  time  of  the  transmittal  of  the  budget 
of  the  Department  of  Health  and  Human 
Services  to  the  Congress  for  fiscal  year  1987, 
containing  information  relating  to— 

(1)  the  States  providing  for  such  pro- 
grams, 

(2)  the  number  of  persons  covered  under 
such  programs, 

(3)  the  number  and  kinds  of  drug  products 
for  which  assistance  was  provided  under 
such  programs, 

(4)  the  costs  of  the  assistance  furnished, 
including  an  estimate  of  actual  expenses  in- 
curred by  pharmacists  participating  in  such 
programs,  and 

(5)  the  timeliness  and  accuracy  of  pay- 
ments made  to  pharmacists  under  such  pro- 
grams. 

The  report  also  shall  contain  such  recom- 
mendations for  changes  in  legislation  as  the 
Secretary  determines  to  be  appropriate.* 


TRIBUTE  TO  MR.  PAREDES 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mrs.  BOXER.  Mr.  Speaker,  June  1. 
1984,  marks  the  retirement  of  one 
good-natured  gadfly  of  the  joint  coun- 
cil of  the  Teamsters  Union.  He  served 
for  34  years  in  the  Teamsters  Union— 
the  last  12  Vl.  as  secretary-treasurer  of 
Hayward  Local  588.  Mr,  Paredes  has 
actually  been  a  union  member  since 
1946,  when  he  came  out  of  the  Navy 
after  World  War  II  where  he  saw 
combat  on  aircraft  carriers  in  both  the 
Pacific  and  at  the  Normandy  beaches 
on  D-day  II. 

He    joined    ILWU    Local    6    in    San 
Francisco  and  served  as  a  trustee  in 
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1949.  He  joined  Teamsters  Local  12  in 

1950.  After  some  time  with  local  655, 
he  transferred  into  local  588  in  1959  as 
a  business  agent.  He  was  first  elected 
secretary-treasurer  in  1971, 

The  mustachioed  and  distinguished- 
looking  man  will  be  missed  by  dele- 
gates as  the  perennial  challenger  of 
many  council  actions  and  often  as  a 
dissenting  minority  of  one. 

I  would  like  to  cite  this  testimony  in 
the  Congressional  Record  as  a  trib- 
ute to  Mr,  Paredes'  lifelong  commit- 
ment to  society  and  his  quest  for  jus- 
tice. His  greatest  satisfaction  as  a 
teamster  leader,  he  said,  was  in  "help- 
ing minority  people  get  jobs. '• 


TENNESSEE  NATIONAL  GUARD 


HON.  MARILYN  LLOYD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 
•  Mrs.  LLOYD.  Mr.  Speaker,  last 
Thursday  and  Friday,  June  21  and  22, 
I  had  the  opportunity  to  view  and  to 
participate  in  portions  of  the  annual 
training  of  units  of  the  Tennessee  Na- 
tional Guard  from  my  district,  I 
cannot  overemphasize  to  my  col- 
leagues in  the  House  the  extraordi- 
nary degree  of  professionalism,  dedica- 
tion, and  commitment  that  I  saw  in 
the  officers  and  men  of  the  196th 
Field  Artillery  Brigade,  the  1/18 1st 
Field  Artillery  Battalion,  and  the  30th 
Separate  Armored  Brigade. 

For  those  of  my  colleagues  who  have 
not  had  the  opportunity  in  recent 
years  to  observe  the  high  caliber  and 
readiness  of  the  National  Guard,  I  be- 
lieve you  will  be  most  impressed  with 
today's  Guard  Forces.  The  vast  major- 
ity of  these  men  and  women  have  suc- 
cessful careers  in  civilian  life  and  are 
active  in  their  communities.  Yet,  they 
are  willing  to  give  up  1  weekend  each 
month  and  2  weeks  in  the  summer  to 
sharpen  and  refine  their  military 
skills.  For  some  of  the  young  people  I 
talked  with,  the  2  weeks  training  they 
are  performing  In  Camp  Shelby.  MS. 
is  the  only  vacation  time  they  will 
have  for  this  year,  but  they  are  willing 
to  make  that  sacrifice  in  order  to  par- 
ticipate in  the  National  Guard.  Many 
of  these  young  people  whom  I  spoke 
with  on  Thursday  had  been  out  in  the 
field  sleeping  on  the  ground  or  on  the 
artillery  pieces  since  the  preceding 
Sunday.  They  were  hot,  tired,  and 
thirsty,  but  they  were  also  proud  of 
the  job  they  were  doing,  thoroughly 
skilled  and  trained,  and  highly  moti- 
vated. 

Individuals  from  these  units  have 
participated  in  training  exercises  with 
their  affiliated  Regular  Army  units.  I 
was  told  by  both  Tennessee  National 
Guard  commanders  and  by  Regular 
Army  officers  observing  this  summer 
camp    that    those    guardsmen    were 
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rated  as  outstanding  in  the  perform- 
ance of  their  duties  with  active  duty 
Army  units. 

Defense  dollars  are  stretched  tighter 
today  than  at  any  other  time  in  recent 
years.  Expenditures  for  the  Guard  and 
Reserve  components  of  the  military 
yield  an  extremely  high  return  when 
compared  to  the  added  defense  capa- 
bility they  produce. 

For  any  Member  who  has  not  in  the 
last  few  years  taken  a  firsthand  look 
at  the  National  Guard.  I  urge  you  to 
do  so.  Today's  National  Guard  is  a  so- 
phisticated, effective,  and  reliable  part 
of  the  total-Army  concept.  They  de- 
serve not  only  our  gratitude,  but  our 
active  support  in  providing  them  with 
modern  equipment  and  ample  oppor- 
tunity to  train  with  that  equipment. 

In  particular  I  want  to  single  out  the 
outstanding  accomplishments  of  the 
Tennessee  National  Guard,  the  196th 
Field  Artillery  Brigade,  and  the  1/ 
181st  Field  Artillery  Battalion  from 
Chattanooga,  TN,  for  their  perform- 
ance in  the  exercises  I  had  the  oppor- 
tunity to  observe.  I  am  confident  that 
they  are  examples  of  the  immense  im- 
provement in  our  Guard  and  Reserve 
Forces.  I  congratulate  them  and  I  take 
this  opportunity  to  tell  all  my  col- 
leagues of  the  inunense  pride  I  feel 
about  the  defense  contribution  these 
men  and  women  are  making  to  the 
United  States.* 


IN  MEMORIAM-MOE  M. 
TONKON:  1905-84 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  AuCOIN.  Mr.  Speaker.  I  rise 
today  in  tribute  to  a  very  great  man 
who  died  recently  in  Portland.  OR. 
Moe  M.  Tonkon  was  born  in  1905  in 
Bender,  Russia,  the  son  of  a  hatmaker. 
If  events  had  occurred  differently. 
Moe.  too,  might  have  become  a  hat- 
maker  in  Bender.  Fortunately  for  him. 
and  for  the  people  of  Oregon,  his 
family  emigrated  to  Portland  in  1906. 

After  attending  Reed  College  and 
the  Northwest  College  of  Law  in  the 
mid-1920's.  Moe  opened  his  own  one- 
man  law  office  in  Portland.  Today  the 
firm  of  Tonkon.  Torp.  Galen,  Marma- 
duke  &  Booth  is  one  of  the  largest 
legal  firms  in  the  State.  Moe's  legal 
career  was  very  impressive.  In  fact, 
Multnomah  County  Presiding  Court 
Judge  Charles  S.  Crookham  called  him 
"one  of  the  great  lawyers  of  the 
State." 

But  I  believe  Moe  was  even  more 
proud  of  the  numerous  civic  and  phil- 
anthropic activities  which  he  was  in- 
volved in  throughout  his  long  life.  He 
was  past  president  of  the  Library  Asso- 
ciation of  Portland,  the  Oregon  His- 
torical   Society,     and     the     Portland 
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Junior  Symphony,  Moe  also  served  on 
the  board  of  Reed  College,  St,  'Vincent 
Hospital  &  Medical  Center,  the  St, 
Vincent  Medical  Foundation,  the 
United  Good  Neighbors,  the  Columbia 
Pacific  Council  of  the  Boy  Scouts  of 
America,  the  Multnomah  Coimty 
Chapter  of  the  American  Red  Cross, 
and  the  Portland  Art  Museum. 

Moe  Tonkon  was  a  soft-spoken  man. 
Not  one  to  boast  about  his  many  ac- 
complishments, he  was  content  to  let 
others  receive  the  publicity,  and  confi- 
dent enough  to  know  that  his  actions 
and  selfless  dedication  to  his  commu- 
nity would  earn  him  the  respect  he  de- 
served. 

Even  when  breaking  through  the 
prejudicial  religious  barriers  which 
blocked  members  of  his  faith  from 
joining  exclusive  clubs  in  the  Portland 
area,  he  was  quiet  and  self-assured. 
When  a  reporter  asked  Moe  about  his 
third  successful  entry  into  a  hitherto 
restrictive  club,  he  said,  "I  don't  want 
any  publicity  on  all  this.  Somebody 
had  to  be  first  and  I  think  that  now 
people  will  be  accepted  at  all  these 
clubs  on  an  individual  basis.  "  Thanks 
to  people  like  Moe  M.  Tonkon.  these 
religious,  racial,  and  sexual  barriers 
are  beginning  to  fall  in  clubs  and  orga- 
nizations throughout  the  country. 

Moe  would  probably  be  embarrassed 
by  this  tribute  to  his  life  and  accom- 
plishments, but  when  someone  like 
Moe  comes  along,  someone  who  stands 
out  so  dramatically  by  his  life's  deeds, 
I  feel  it  is  fitting  that  we  express  our 
admiration  and  gratitude  for  all  that 
he  achieved  and  all  that  he  contribut- 
ed. He  is  deeply  missed.* 


SOLIDARITY  WITH  THE 
ETHIOPIAN  JEWS 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 
•  Mr.  ROE.  Mr.  Speaker,  the  plight  of 
the  Jews  of  Ethiopia  remains  a  matter 
of  deep  concern  to  me  and  to  their 
other  friends  and  supporters  in  the 
United  States.  It  is  for  this  reason  that 
I  have  joined  in  sponsoring  House 
Concurrent  Resolution  107.  expressing 
the  concern  of  the  Congress  for  the 
plight  of  the  Ethiopian  Jewish  com- 
munity and  why  it  is  an  obligation  for 
me  to  participate  in  this  special  order. 
Ethiopia's  Jews  are  otherwise  knowTi 
as  the  Falashas.  which  means  strang- 
ers or  landless  persons.  They  have 
lived  in  Ethiopia  for  over  2,000  years, 
and  first  settled  there  in  the  Biblical 
period.  A  millennium  ago,  they  num- 
bered over  half  a  million,  and  enjoyed 
political  and  religious  frepdom.  Since 
then,  however,  their  numbers  have 
steadily  decreased.  In  1900.  there  were 


20416 

100,000  Falashas,  and  now  there  are 
less  than  20.000  Jews  in  Ethiopia. 
Unless  measures  are  taken  soon  to 
stop  this  decline,  this  ancient  commu- 
nity will  soon  disappear. 

Mr.  Speaker,  for  centuries  the  Jews 
of  Ethiopia  were  subjected  to  enslave- 
ment, forced  conversion,  land  confisca- 
tion, and  physical  persecution.  Even 
today  they  suffer  from  forced  priva- 
tion, isolation,  discrimination,  and 
brutal  mistreatment.  Falashas  have 
been  executed  sis  government  agents 
and  suppressed  as  dissidents.  Accord- 
ing to  reports.  Jewish  schools  have 
been  closed.  Jewish  teachers  have 
been  dismissed,  and  synagogues  have 
been  closed  down.  But  in  spite  of  these 
efforts  to  harass  and  persecute  the 
Jewish  community,  the  Falashas  have 
managed  to  survive.  It  is  truly  a  testa- 
ment to  the  courage  and  tenacity  of 
this  beleaguered  community  that  some 
20.000  Falashas  remain  alive  today  in 
Ethiopia. 

Mr.  Speaker,  the  plight  of  the  Fala- 
shas is  exacerbated  by  the  effects  of 
the  worst  drought  to  have  beset  Ethio- 
pia and  other  regions  of  Africa  in  a 
decade.  Relief  organizations  have  esti- 
mated that  the  drought  threatens  3.2 
million  Ethiopians  and  that  up  to  150 
are  dying  each  day  due  to  drought  and 
famine.  The  Falashas'  living  condi- 
tions are  further  aggravated  by  the 
continuous  strife  between  the  Govern- 
ment and  the  rebel  troops  in  the 
northern  part  of  the  country. 

The  Ethiopian  Government  has 
denied  the  allegations  of  persecution 
and  discrimination  of  the  Falashas. 
Yet  the  truth  of  the  matter  is  that 
most  of  the  Falashas  want  to  leave 
Ethiopia  and  settle  in  Israel.  They  and 
the  approximately  3.000  Ethiopian 
Jews  who  have  managed  to  find  their 
way  to  refugee  camp  facilities  in 
neighboring  Sudan  want  to  be  united 
with  the  approximately  4.000  Falashas 
now  living  in  Israel.  Israel  is  willing 
and  ready  to  accept  them  and  to  inte- 
grate them  into  Israeli  society.  Yet 
emigration  from  Ethiopia  is  barred 
under  Ethiopian  law  and  is  highly  dif- 
ficult and  dangerous. 

It  is  my  strong  belief  that  all  Ethio- 
pian Jews  who  wish  to  emigrate  to 
Israel  should  be  allowed  to  do  so  as 
quickly  as  possible.  It  is  also  my  firm 
conviction  that  it  is  crucial  to  promote 
greater  U.S.  official  and  public  aware- 
ness of  the  plight  of  these  brave  and 
courageous  people.  By  calling  atten- 
tion to  the  plight  of  the  Falashas  and 
their  fervent  wish  to  emigrate  to 
Israel,  we  are  letting  them  know  that 
we  here  in  Congress  have  not  forgot- 
ten them  and  their  longstanding 
yearning  for  freedom  and  religious  lib- 
erty.* 
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NATIONAL  HISTORY  DAY 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, this  year,  the  National  Endowment 
for  the  Humanities'  National  History 
Day  involved  some  150.000  secondary 
school  students  from  over  40  States. 
This  year's  theme  to  be  followed  in 
the  preparation  of  papers,  projects, 
performances,  and  media  presenta- 
tions was  "Family  and  Community  in 
Media.  " 

National  History  Day  itself  is  the 
culmination  of  a  series  of  contests 
held  at  the  .staff  and  district  levels, 
judged  by  hundreds  of  historians  and 
educators.  The  research  that  students 
do  for  their  projects,  guided  by  their 
teachers,  stimulates  imagination  and 
creativity  as  well  as  scholarship,  read- 
ing, and  writing  .skills. 

Lesley  Meneley.  a  resident  of  Peso- 
turn.  IL.  and  a  student  at  Unity  Junior 
High  School,  was  one  of  those  chosen 
from  over  150.000  participants  to  com- 
pete at  the  National  Finals  of  History 
Day  at  the  University  of  Maryland  on 
June  13-16  of  this  year.  Lesley's  entry, 
which  was  completed  with  the  help  of 
her  teacher,  Mrs.  June  Carrel,  is  a 
paper  entitled  "The  Meneley  Chautau- 
qua." This  paper  is  a  fine  example  of 
the  intelligence  and  potential  which  is 
found  in  the  youth  of  this  great  coun- 
try. 

Congratulations  Lesley.  Mrs.  Carrel, 
and  Unity  Junior  High  School.  Keep 
up  the  good  work.  All  of  America  is 
with  you.« 
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The  Ethiopian  Jews  are  a  hardy 
community— one  dedicated  to  preserv- 
ing its  religious  traditions  and  way  of 
life.  Despite  the  fact  that  some  7.000 
have  already  found  greater  religious 
freedom  in  Israel,  a  small  Jewish  com- 
munity remains  in  Ethiopia,  unable  to 
join  their  loved  ones  in  Israel  and 
unable  to  realize  their  dream  of  free- 
dom and  greater  religious  liberty.  As 
one  who  recognizes  the  courage  and 
perseverance  of  both  those  Jews  who 
have  made  the  trek  to  the  promised 
land.  Israel,  and  those  living  in  Etnio- 
pia  who  must  endure  great  physical 
hardship,  I  am  a  cosponsor  of  House 
Concurrent  Resolution  107,  expressing 
the  concern  of  the  Congress  for  the 
plight  of  this  small  beleaguered  com- 
munity. A  similar  resolution  has  al- 
ready passed  the  Senate  and  I  sincere- 
ly hope  that  this  resolution  will  soon 
be  enacted  by  the  House. 

The  Jewish  community  of  Ethiopia 
is  one  of  that  yearns  to  emigrate  to 
Israel  to  join  their  loved  ones  and  live 
a  life  of  greater  freedom  and  religious 
liberty.  The  dreams  and  aspirations  of 
this  brave  community  must  not  be  for- 
gotten and  I  feel  honored  to  express 
my  solidarity  with  these  courageous 
and  devout  people. • 
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EXPRESSION  OF  SOLIDARITY 
WITH  THE  ETHIOPIAN  JEWS 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  this 
week  is  being  observed  in  the  United 
States,  Canada,  and  Israel  as  an  Inter- 
national Week  of  Solidarity  with  Ethi- 
opian Jews.  At  this  time  I  would  like 
to  join  my  colleagues  in  expressing 
continued  support  for  and  solidarity 
with  both  the  Falasha  community  in 
Israel  and  those  Jews  still  living  in 
Ethiopia. 

The  Jewish  community  of  Ethiopia 
is  one  that  has  survived  for  over  2.000 
years.  It  has  persevered  despite  cen- 
turies of  numerous  conflicts,  tribal 
wars,  persecution,  and  oppression;  and 
it  continues  to  survive  in  a  land  of 
stark  poverty  and  rampant  disease. 
The  Jews  of  Ethiopia  continue  to  live 
in  a  country  wrought  with  internal 
strife  and  political  insurrections.  It  is  a 
country  that  has  been  devastated  by  a 
2-year  drought. 


THE  CRITICAL  IMPORTANCE  OF 
INTERNATIONAL  POPULATION 
ASSISTANCE 

HON.  PETER  H.  KOSTMAYER 

OF  PEN.SSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1984 

•  Mr.  KOSTMAYER.  Mr.  Speaker.  I 
commend  the  gentleman  from  Michi- 
gan [Mr.  Levin]  for  taking  this  special 
order  on  the  role  of  the  United  States 
in  international  population  assistance. 
I  appreciate  having  this  opportunity 
to  express  my  views  on  this  critical 
subject.  Hopefully  it  is  not  too  late  to 
avert  what  could  be  a  foreign  policy 
disaster  for  our  country. 

White  House  policymakers,  as  we 
know,  have  drafted  a  controversial  and 
misguided  position  paper  to  be  deliv- 
ered at  the  U.S.  International  Popula- 
tion Conference  in  August  in  Mexico 
City.  The  announcement  of  a  new  U.S. 
population  policy  will  occur  a  week 
before  the  opening  of  the  Republican 
Convention  in  Dallas. 

Partisan  politics,  it  appears,  is  about 
to:  First,  overturn  a  20-year  bipartisan 
commitment  to  international  family 
planning:  second,  subvert  current  U.S. 
foreign  assistance  law:  and  third,  re- 
verse the  Reagan  administration's  own 
population  assistance  policies  of  the 
past  3V2  years. 

The  White  House  position  paper 
largely  dismisses  the  importance  of 
family  planning.  It  ignores  the  enor- 
mous unmet  demand  and  need  for 
family   plarming  services   around   the 
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world  and  instead,  focuses  exclusively 
on  the  need  to  deregulate  developing 
Nation's  economies. 

The   draft   paper   also   proposes   to 
halt  U.S.  Government  funds  to  family 
planning  organizations  that  may  use 
non-Government   moneys   to   pay   for 
abortion-related   activities.   This   goes 
beyond  current  U.S.  law  which  prohib- 
its the  use  of  U.S.  population  aid  to 
pay   for  abortions,  abortion  research, 
or  the  promotion  of  any  abortion-re- 
lated   activities.    Ironically,    the    new- 
proposal  seeks  to  further  regulate  and 
condition  any  U.S.  population  assist- 
ance, direct  or  indirect,   to  the  very 
countries  it  blames  for  not  deregulat- 
ing and  decentralizing  their  economic 
policies.   Such   inconsistent   logic  will 
not  be  lost  on  the  developing  nations. 
The   draft   paper  altogether   misses 
the   problem   in   blaming   socialist   or 
centralized     economies     rather     than 
population    growth    for   Third    World 
poverty.  It  is  no  accident  that  the  rela- 
tively prosperous,  developed  nations  of 
the  world  have  largely  market-orient- 
ed economies  and  enjoy  low  and  man- 
ageable population  growth.  But  none 
of    these    nations,     particularly    the 
United  States,  have  ever  experienced 
the  rampant  population  growth  that 
has  impeded  economic  development  in 
the  Third  World.  Without  manageable 
population  growth  and  the  resources 
to  achieve  it.  no  nation  will  be  able  to 
achieve  healthy  economic  expansion, 
decentralize     their     economies,     and 
move  toward  the  free  enterprise  that 
the  White  House  policymakers  advo- 
cate and  all  of  us  would  like  to  see 
occur. 

Changes  in  present  U.S.  population 
policy  on  the  scale  the  draft  paper 
outlines  will  undoubtedly  produce  sus- 
picion and  resentment  among  the  na- 
tions of  the  developing  world.  More, 
not  less  population  assistance,  is  what 
the  Third  World  countries  are  seeking. 
The  alternative  is  increased  political 
instability,  greater  indebtedness,  accel- 
erated depletion  of  scarce  natural  re- 
sources, hunger,  famine,  and  a  rise  in 
international  migration  toward  our 
own  borders. 

All  these  factors  would  have  signifi- 
cant and  detrimental  consequences  for 
the  United  States. 

And  it  is  no  accident  that  the  Soviet 
Union  opposes  family  planning  efforts 
because  they  realize  what  the  adminis- 
tration conveniently  ignores— that  un- 
controlled population  growth  directly 
contributes  to  political  and  civil 
unrest,  and  consequently,  provides  op- 
portunities for  the  Soviets  and  their 
surrogates  to  spread  their  influence. 

The  administration's  policy  focuses 
on  the  need  for  economic  growth  in 
the  developing  countries.  This  is  a 
noble  cause  and  one  which  I  support, 
but  to  rely  on  economic  growth  to 
solve  population  problems  is  totally 
unrealistic  under  the  present  circum- 
stances. 


EXTENSIONS  OF  REMARKS 

During  a  visit  to  Honduras  last  year 
with  other  members  of  the  Foreign  Af- 
fairs Committee,  I  asked  Ubodoro  Ar- 
riaga,  the  head  of  the  Agrarian 
Reform  Institute,  at  what  rate  the 
Honduran  economy  was  growing.  He 
told  me  it  was  struggling  to  reach  zero 
percent.  At  the  same  time  the  popula- 
tion in  this  country  was  growing  at  a 
rate  of  3.6  percent  each  year  and 
urban  growth  is  over  5  percent.  Since 
1970,  the  annual  growth  rate  of  the 
Honduran  population  has  been  rising 
while  the  growth  rate  of  the  economy, 
particularly  food  production,  has  been 
falling.  Over  the  same  period,  the 
growth  rate  of  the  U.S.  economy  has 
declined  as  well  but  it  has  been  accom- 
panied by  an  even  sharper  decline  in 
the  population  growth  rate.  So  the  av- 
erage annual  income  for  Americans 
has  risen  dramatically  since  1970.  The 
average  annual  income  in  Honduras  is 
$600— the  lowest  in  the  Western  Hemi- 
sphere only  after  Haiti. 

Honduras  is  not  an  isolated  case. 
The  sharp  increases  in  the  price  of  oil 
in  the  early  1970's  and  the  world  reces- 
sion that  followed  has  most  adversely 
affected  the  nations  of  the  developing 
world.  The  gap  between  the  have  and 
have-not  nations  increased.  But  at  the 
same  time  more  than  90  percent  of  the 
world's  population  growth  is  occurring 
in  the  less-developed  countries,  many 
of  which  cannot  provide  the  basic 
needs  of  their  existing  populations  for 
food,  shelter,  jobs,  and  education. 

The  world  will  grow  by  84  million 
people  in  1984— the  largest  increase  in 
a  single  year  in  history.  It  took  100 
years  for  the  world's  population  to 
double  from  1  billion  in  1830  to  2  bil- 
lion in  1930.  The  world  now  grows  by  1 
billion  in  less  than  15  years.  Those 
born  in  1930  will  have  seen  the  3,  4,  5, 
and  6  billion  people  added  to  the  world 
in  their  lifetime. 

The  average  woman  in  Kenya  gives 
birth  to  about  eight  children  during 
her  childbearing  years.  In  Syria,  the 
fertility  rate  is  seven  and  it  is  six  in 
Bangladesh  and  Bolivia.  All  of  these 
nations  are  experiencing  little  or  no 
economic  growth.  In  contrast,  the  fer- 
tility rate  is  1.8  in  the  United  States, 
1.6  in  Italy,  and  1.4  in  West  Germa- 
ny—all among  the  world's  most  pros- 
perous nations. 

The  world  economy  expanded  about 
5  percent  a  year  between  1950  and 
1973— the  year  of  the  Arab  oil  embar- 
go. During  the  same  period,  popula- 
tion grew  at  less  than  2  percent.  But 
since  1979,  economic  and  population 
growth  have  both  been  about  1.7  per- 
cent annually.  In  those  nations  where 
the  population  rate  is  more  than  the 
economic  growth  rate,  living  standards 
have  declined.  During  the  1970's  there 
were  18  such  nations,  most  of  them  in 
Africa.  Today,  thousands  are  dying  of 
starvation  and  disease  in  sub-Saharan 
Africa  as  a  terrible  drought  has  strick- 
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en    the    very    peoples    least    able    to 
endure  such  a  catastrophe. 

But  there  are  some  reasons  for  opti- 
mism, largely  because  of  the  success  of 
population  programs;  20  years  ago,  the 
U.N.  Fund  for  Population  Assistance 
was  created— with  the  strong  leader- 
ship of  the  United  States,  because  the 
United  Nations  and  the  United  States 
recognized  that  uncontrolled  popula- 
tion growth  stands  in  the  way  of  the 
achievement  of  economic  and  political 
objectives.  About  50  developing  coun- 
tries, accounting  for  most  of  the  popu- 
lation of  the  Third  World,  have  adopt- 
ed population  programs  with  positive 
results.  In  a  number  of  those  nations 
that  have  had  effective  family  plan- 
ning programs  over  the  last  15  to  20 
years,  such  as  Thailand,  Costa  Rica, 
Panama,  and  Korea,  population 
growth  rates  have  begun  to  fall.  As  a 
result,  these  nations  have  been  spared 
the  worst  of  the  deteriorating  econom- 
ic conditions  that  have  hit  those  na- 
tions with  little  or  no  family  planning 
such  as  Chad,  Bolivia,  and  Ethiopia. 

Most  importantly.  Mr.  Speaker,  is 
the  humanitarian  basis  for  population 
assistance.  Millions  of  women  in  the 
developing  world  desire  to  determine 
the  size  and  spacing  of  their  families, 
but  lack  the  simple  means  to  imple- 
ment this  basic  human  choice,  a 
choice  which  we  take  for  granted.  This 
is  not  the  time  to  slash  our  assistance 
to  these  families  but  rather  to  increase 
it.  For  example,  the  1979  world  fertili- 
ty study  of  15  developing  countries 
showed  that  while  one-half  of  all  mar- 
ried women  of  reproductive  age  want 
no  more  children,  one-half  of  those 
same  women  do  not  have  access  to  ef- 
fective methods  of  family  planning.  In 
Pakistan,  one  of  the  countries  studied, 
only  10  percent  of  all  married  women 
had  every  used  contraception  of  any 
kind. 

There  is  a  sizable  backlog,  both  at 
USAID  and  at  the  UNFPA  of  desper- 
ately needed  projects. 

That  is  why  in  1983  and  again  this 
year  I  offered,  and  the  House  Foreign 
Affairs  Committee  accepted  substan- 
tial increases  in  America's  internation- 
al population  assistance  program. 

It  is  true  that  economic  growth 
needs  to  be  stimulated  in  the  develop- 
ing world,  but  population  growth  also 
needs  to  be  stabilized.  To  try  to  accom- 
plish the  first  and  ignore  the  second 
solves  nothing.  Idealogy  and  a  particu- 
lar economic  philosophy  have  never 
dictated  U.S.  population  assistance  in 
the  past  and  it  ought  not  to  do  so  now, 
or  ever.# 
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REPLACEMENT  MOTOR  FUELS 
ACT  OF  1984 


UMI 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
•  Mr.  JEFFORDS.  Mr.  Speaker,  earli- 
er this  week,  myself  along  with  Repre- 
sentatives CoNTE.  DAmours,  Glick- 
MAN.  Snowe,  Tauke,  and  Walgren  in- 
troduced the  Replacement  Motor 
Fuels  Act  of  1984. 

In  1979,  I  introduced  similar  legisla- 
tion which  received  the  support  of 
over  100  House  Members.  At  that 
time,  the  idea  of  reducing  our  de- 
pendence on  OPEC  oil  imports  while 
encouraging  the  development  of  do- 
mestic energy  sources  made  a  great 
deal  of  sense.  The  Iraqi  and  Iranian 
war.  and  the  problems  in  the  Persian 
Gulf,  have  again  emphasized  the  vul- 
nerability of  oil  supplies  to  the  West- 
ern World.  In  addition,  lower  than  an- 
ticipated oil  prices  have  underlined 
the  difficulty  in  trying  to  supply  do- 
mestic replacements  for  imported  pe- 
troleum. 

Our  proposal  creates  an  assured 
market  for  substitute  fuels.  Any 
number  of  alternatives  are  available  or 
can  be  produced  to  meet  this  mandate, 
including  alcohol  from  grains,  wood, 
or  garbage,  synthetic  fuel  from  coal, 
or  oil  from  shale.  The  fuels  would  be 
determined  by  marketplace  competi- 
tion. There  would  be  no  cost  to  the 
Federal  Government,  except  for  en- 
forcement. 

Per  a  schedule  to  be  set  by  the  De- 
partment of  Energy,  refiners  would  be 
required  to  phase  in  substitute  fuels, 
beginning  in  1986,  with  quantities  in- 
creasing to  10  percent  of  their  total 
gasoline  production  by  1992.  They 
could  mix  the  fuels  themselves,  or  con- 
tract with  others  to  do  it.  They  would 
have  flexibility  to  alter  their  percent- 
ages at  different  times  of  the  year  and 
among  the  geographic  regions  they 
serve.  If  they  failed  to  meet  the  goal 
at  the  end  of  the  year,  they  would  be 
fined  $1  for  each  gallon  of  fuel  sold  in 
violation  of  the  law. 

In  1983,  gasoline  consumption  repre- 
sented 43  percent  of  the  total  amount 
of  oil  used  in  the  United  States.  By  re- 
ducing that  amount  by  10  percent 
with  the  use  of  replacement  fuels,  we 
can  at  current  rates  reduce  our  im- 
ports of  crude  oil  by  500,000  barrels 
per  day  and  provide  an  additional 
market  for  surplus  grains,  as  well  as  a 
competitive  stimulus  for  alternative 
fuels  projects.  With  the  EPA  phaseout 
of  leaded  gasoline,  there  is  also  the 
added  feature  of  providing  clean,  fuel- 
efficient  octane  enhancers. 

The  cost  of  the  consumer  of  10  per- 
cent replacement  can  be  estimated: 

Cost  of  a  gsillon  of  gasoline $1.22 

Reduced  by  10  percent -.12 

Total 1.10 
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Assuming  replacement  fuel  costs  of 
as  much  as  $69  per  barrel  refined,  the 
cost  of  a  gallon  of  replacement  equals 
$1.64;  or.  one-tenth  gallon  in  each 
gallon  of  gas  equals  $0,165  per  gallon 
for  the  cost  of  replacement  fuel. 

Total  per-gallon  cost  of  the  mixture 
is  then: 

Gasoline $110 

Replacement  fuel 165 

Total 1.265 

Thus,  even  a  very  conservative  esti- 
mate shows  a  price  increase  of  less 
than  4  percent  at  the  gas  pump  in  ex- 
change for  energy  independence. 
While  the  costs  to  the  consumer  would 
be  very  small,  the  costs  to  the  taxpay- 
er would  be  almost  nonexistent.  The 
octane  enhancing  qualities  of  replace- 
ment fuels,  resulting  in  a  more  effi- 
cient and  powerful  fuel,  should  also  be 
taken  into  account  when  reviewing 
these  numbers. 

I  urge  all  my  colleagues  to  give  this 
proposal  serious  consideration.  It  is 
critical  that  we  do  not  become  compla- 
cent with  today's  world  oil  situation. 

Below  is  a  section-by-section  analysis 
of  the  bill. 

Analysis  of  Replacement  Motor  Fuels  Act 
OF  1984 

I.  Section  1  is  the  title  of  the  bill,  as  indi- 
cated above. 

II.  Section  2  sets  out  Congress'  findings  as 
to  the  necessity  for  replacement  fuels  to  de- 
crease the  need  for  imported  crude  oil. 

III.  Section  3  defines  the  terms  used  in 
the  bill,  including  alcohol*  replacement  fuel, 
replacement  motor  fuel,  renewable  resource, 
etc.,  as  used  in  the  bill.  The  term  'replace- 
ment fuel"  is  broad  enough  to  include  alco- 
hol or  any  other  liquid  produced  from  coal, 
oil.  shale  or  other  substance  that  can  be 
mixed  with  gasoline  and  used  as  a  motor 
fuel.  The  Secretary  of  Energy  is  designated 
as  the  major  implementer  of  the  program. 

I'V.  Section  4  requires  the  Secretary  of 
Energy  to  establish  a  program  to  promote 
the  development  and  use  of  replacement 
fuels  in  the  United  States.  Specifically,  the 
Secretary  is  required  to  design  a  program 
promoting  replacement  of  gasoline  with  the 
maximum  percentage  of  replacement  fuel  as 
is  economically  and  technically  feasible  for 
use  as  motor  fuel. 

V.  Section  5  requires  the  Secretary  of 
Energy,  in  consultation  with  the  Secretary 
of  Transportation.  Agriculture.  Commerce 
and  any  other  appropriate  agency,  to  estab- 
lish a  development  plan  and  production 
goals  for  the  optimal  production  of  replace- 
ment fuel  in  the  tJ.S.  in  calendar  years  1986 
through  1992.  The  ultimate  goal,  by  calen- 
dar year  1997,  is  to  replace  20  percent  or 
more,  by  volume,  of  the  projected  consump- 
tion of  gasoline  used  as  a  motor  fuel  in  the 
U.S.  for  that  year,  the  interim  goals  for  1992 
through  1996  is  10  percent  replacement,  by 
volume,  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  U.S.  for 
each  of  those  years. 

In  developing  the  plan,  the  Secretary  of 
Energy  is  required  to  identify  ways  of  en- 
couraging the  development  of  a  reliable  re- 
placement fuel  industry,  the  barriers  to  its 
development,  and  include  an  estimate  of  the 
production  capacity  of  replacement  fuel 
needed  to  implement  this  bill's  require- 
ments. 
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The  Secretary  has  6  months  to  complete 
his  development  plan  and  production  goals 
and  report  to  Congress. 

VI.  Section  6  establishes  minimum  per- 
centages of  replacement  fuel  to  be  Included 
in  the  total  quantity  of  gasoline  and  re- 
placement fuel  sold  by  any  refinery.  For 
CY's  1986  through  1991,  to  be  determined 
by  the  Secretary  of  Energy.  For  CYs  1992 
through  1996,  10  percent.  For  CYs  1997  and 
thereafter,  20  percent  or  more,  unless  the 
Secretary  establishes,  by  rule,  that  20  per- 
cent is  inappropriate.  The  minimum  per- 
centages will  be  based  on  technical  and  eco- 
nomic feasibility.  Each  refiner  is  required  to 
make  annual  reports  to  the  Secretary  as  to 
the  average  percentage  replacement  fuel 
sold  during  the  preceding  calendar  year. 
The  Secretary  may  make  adjustments  to 
reduce  minimum  percentage  requirements. 

VII.  Section  7  sets  out  the  enforcement 
mechanisms  available  to  the  Secretary.  Vio- 
lators are  subject  to  a  civil  penalty  of  not 
more  than  $1  per  gallon  for  each  gallon  of 
fuel  not  containing  a  minimum  percentage 
of  replacement  fuel.  When  notice  of  a  pro- 
posed penalty  is  Lssued  by  the  Secretary, 
two  choices  are  available  to  the  refiner:  (1) 
he  may  request  a  hearing  before  an  adminis- 
trative law  judge,  or  (2)  he  may  institute 
action  in  the  U.S.  Court  of  Appeals.  The 
Secretary  will  institute  action  in  the  appro- 
priate district  court  if  the  civil  penalty  has 
not  been  paid  within  60  calendar  days  after 
the  assessment  order  has  been  made. 

VIII.  Section  10  ensures  the  coordination 
of  this  Act  with  the  Energy  Security  Act.» 


COMMENDING  CORPUS  CHRISTI 

CITIZENS 

HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  ORTIZ.  Mr.  Speaker,  I  would 
like  to  take  a  few  minutes  to  commend 
several  constituents  in  my  district  for 
their  work  toward  beautifying  Corpus 
Christi.  Their  efforts  culminated  re- 
cently in  the  dedication  of  a  statue  in 
the  westside  of  the  city. 

Mr.  Arturo  Martinez,  a  member  of 
the  Beautify  Corpus  Christi  Associa- 
tion, has  for  many  years  worked  re- 
lentlessly toward  beautifying  the  tri- 
angle at  the  Agnes-Laredo  intersec- 
tion. After  many  unsuccessful  tries,  he 
succeeded  in  finding  funding  for  the 
construction  of  a  park  in  1981;  the 
result  was  Plaza  De  Pineda,  a  park 
which  was  completed  2  years  ago. 

The  success  was  made  possible 
through  generous  donations  from  the 
Westside  Business  Association,  a  well- 
respected  business  group  from  the 
area.  They  have  worked  continuously 
to  meet  their  charter's  goal  of  'better- 
ing and  enriching  our  community." 
This  project  is  just  one  more  example 
of  their  positive  impact  on  that  area  of 
the  city. 

The  association's  officers— Arnold 
Garcia,  Carlos  Moreno,  Oscar  Flores, 
Oscar  Garza,  Ted  Stephens,  and  Dr. 
Clotilde  Garcia—  and  its  board  of  di- 
rectors—Ted   Estrada,    Noe    Mendez, 
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Bud  Hoffman,  and  John  Wright— have 
all  helped  make  this  project  a  success. 

Only  last  week,  the  westside  business 
group  also  erected  and  dedicated  a 
statue  of  Capt.  Alonso  Alvarez  De 
Pineda  on  the  site. 

The  Spanish  explorer  is  an  impor- 
tant figure  in  south  Texas  history.  He 
explored  and  mapped  the  gulf  coast, 
from  Veracruz,  Mexico  to  western 
Florida  in  the  16th  century.  According 
to  local  tradition,  he  discovered 
Corpus  Christi  Bay  and  named  it  after 
the  Feast  of  Corpus  Christi- the  day 
he  presumably  claimed  the  territory 
for  his  king. 

The  great  Spaniard  braved  many  un- 
certainties here  in  the  New  World  in 
search  of  glory  and  treasure.  He  found 
both.  When  he  returned  to  Jamaica, 
De  Pineda  took  both  gold  and  stories 
of  "nine-foot  tall,  friendly"  natives. 
This  brought  him  the  fame  that  he 
had  always  dreamed  of.  Indians  killed 
him  shortly  afterward,  on  his  return 
voyage,  but  death  could  not  diminish 
his  legend.  He  still  lives  in  the  many 
adventure  stories  which  are  told  along 
the  coast. 

His  legend  is  captured  in  our  new 
statue,  which  stands  in  memory  of  his 
daring  deeds.  But  the  statue  and  park 
are  also  a  tribute  to  the  people  who 
worked  to  put  it  there;  indeed,  it 
stands  in  honor  of  all  the  people  who 
live  and  work  in  the  westside.  These 
men  and  women  have  shown  over  and 
over  the  care  they  feel  for  our  fair 
city. 

Mr.  Speaker,  I  thank  you  for  allow- 
ing me  this  time.# 


DEFICIT  REDUCTION  ACT  OF 
1984 

HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mrs.  SCHNEIDER.  Mr.  Speaker, 
the  Deficit  Reduction  Act  of  1984, 
which  passed  the  House  on  June  27,  is 
an  example  of  both  an  opportunity 
acted  on  and  an  opportunity  lost.  The 
bill  provides  some  much  needed  action 
behind  all  of  the  deficit  reduction  talk 
we  have  been  hearing  lately  by  gener- 
ating $50  billion  in  additional  revenues 
during  the  next  4  years  and  cutting 
spending  by  $13  billion.  But  the  reduc- 
tions are  actually  only  a  token, 
amounting  to  less  than  7  percent  of 
the  $900  billion  deficit  we  anticipate 
by  1988.  Think  about  this  for  a 
moment.  It  means  that  to  be  totally 
effective,  a  deficit  reduction  package 
would  have  to  generate  14  times  the 
savings  and  revenue  generated  by  this 
bill. 

Mr.  Speaker,  any  time  a  major  piece 
of  legislation,  such  as  the  Deficit  Re- 
duction Act  of  1984,  is  prepared,  it  in- 
variably contains  a  number  of  provi- 
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sions  that  are  unacceptable.  Yet.  be- 
cause of  the  importance  of  the  task 
before  us  it  is  crucial  that  we  consider 
the  overall  impact  of  the  bill  rather 
than  the  individual  changes  that  we 
may  dislike.  I  take  issue  with  the 
changes  in  Medicare  and  the  extension 
of  what  was  promised  to  be  a  tempo- 
rary 3-percent  excise  tax  on  telephone 
bills.  I  am  concerned  that  the  change 
in  depreciation  schedules  for  buildings 
may  have  a  negative  impact  on  the 
housing  industry.  I  feel  that  the  re- 
duction in  taxes  on  tobacco  was  a  give- 
away to  a  powerful  lobby.  Neverthe- 
less. I  supported  this  bill  because  it  is 
the  only  major  piece  of  legislation 
that  is  likely  to  have  any  impact  on 
the  deficits. 

In  spite  of  a  number  of  shortcom- 
ings, the  bill  retains  a  number  of  effec- 
tive programs  such  as  the  tax-exempt 
mortgage  revenue  bond  provision.  It 
improves  other  tax  incentive  programs 
that  appear  to  be  working  effectively, 
such  as  the  holding  period  required 
for  eligibility  under  captial  gains  tax 
rules.  It  also  extends  the  targeted  job 
tax  credits  through  1988. 

I  am  pleased  that  the  bill  eliminated 
a  number  of  the  least  effective  tax  in- 
centive measures  in  the  current  tax 
law.  In  some  instances  it  may  be  true 
that  tax  incentives  which  were  effec- 
tive also  fell  by  the  wayside.  In  any 
case.  I  think  all  will  agree  that  we 
have  squeezed  the  major  sources  of 
revenue  as  much  as  we  can  under  the 
current  tax  system. 

It  is  obvious  that  the  'down  pay- 
ment "  on  the  deficit  is  only  that.  In 
order  to  continue  our  efforts  at  deficit 
reduction,  it  will  be  necessary  to 
engage  in  a  fundamental  reevaluation 
of  our  budgetary  policies.  This  means 
action  on  the  comprehensive  reform  of 
the  Tax  Code  that  has  been  promised 
by  the  majority.  This  means  a  dramat- 
ic reassessment  of  our  spending  pat- 
terns across  all  categories.  This  means 
that  we  can  no  longer  put  our  heads  in 
the  sand  and  deny  that  we  are  facing  a 
crisis. 

Mr.  Speaker,  I  am  looking  forward 
to  consideration  of  serious  legislation 
to  develop  a  simpler,  more  equitable 
tax  system.  Such  legislation  should  be 
ready  for  consideration  as  soon  as  pos- 
sible in  the  next  Congress  and  it 
should  be  coupled  with  a  rigorous  plan 
for  developing  a  sound  budgetary 
policy  that  will  see  us  through  to  the 
end  of  this  century.* 


LULAC'S  VIEW  OF  OUR  CENTRAL 
AMERICA  POLICY 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORr:!,'. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  MINETA.  Mr.  Speaker,  one  of 
the  recommendations  advanced  by  the 
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much-heralded  second  report  of  the 
Inter-American  Dialogue.  entitled 
"The  Americas  in  1984:  A  Year  for  De- 
cisions.'  was  to  find  a  way  to  focus  at- 
tention on  how  Hispanic-American 
communities  here  in  our  own  country 
can  contribute  more  fully  and  positive- 
ly to  improving  inter-American  com- 
munication and  mutual  understand- 
ing. 

The  Nation's  oldest  and  largest 
Hispanic  organization,  the  League  of 
United  Latin  American  Citizens 
[LULAC].  with  over  110,000  members 
in  43  States,  cognizant  of  the  unique 
role  Hispanic-Americans  can  play  in 
hemispheric  politics,  has  just  recently 
published  a  policy  statement  of  its 
own  on  the  conflict  in  Central  Amer- 
ica, entitled  "Central  America:  A  His- 
panic Analysis."  The  25-page  booklet, 
intended  as  both  an  educational  tool 
for  the  Hispanic  community  and  a 
stimulus  to  greater  Hispanic  participa- 
tion in  Latin  American  issues,  repre- 
sents for  Hispanics  a  first  step  toward 
fulfilling  the  astute  recommendation 
of  the  Inter-American  Dialogue. 

Included  within  its  pages  are  an 
analysis  of  the  current  political  and 
military  situation  in  the  region,  the 
outlook  for  human  rights  in  El  Salva- 
dor and  Nicaragua,  and  a  critique  of 
past  and  current  American  policy  in 
Central  America.  I  would  like  to 
submit,  now,  for  the  Record,  an  ex- 
cerpt from  the  booklet  that  addresses 
the  concerns  of  the  Hispanic  commu- 
nity regarding  our  policy  in  Central 
America  and  criticizes  the  interven- 
tionist policy  of  the  Reagan  adminis- 
tration. 

The  excerpt  follows: 

Why  Should  the  Hispanic  Community  Be 

Concerned? 
Clearly,  the  political  and  economic  stabili- 
ty of  Central  American  countries  has  direct 
implications  for  every  American,  but  the 
Hispanic  community  is  particularly  sensitive 
to  Latin  American  policy  and  politics  for  a 
number  of  reasons.  Of  foremost  concern  is 
the  fact  that  the  citizens  of  the  Central 
American  countries  are  fellow  Hispanics. 
Moreover,  they  are  fellow  Hispanics  who 
have  suffered  overwhelmingly  for  decades 
from  the  lack  of  political  rights  and  eco- 
nomic opportunity.  While  their  struggle  is 
much  more  intense  and  difficult  to  over- 
come, it  is  one  which  we  Hispanics  share  in 
the  United  States.  As  such,  the  Hispanic- 
American  community  should  be  particularly 
sensitive  to  the  issues  affecting  these  Latin 
American  nations. 

REFUGEES 

The  effects  of  war  and  chaos  that  Latin 
Americans  experience  in  their  home  coun- 
tries is  affecting  the  Hispanic  community 
here.  Because  of  the  social  and  political  ca- 
lamities in  Central  America,  a  large  number 
of  refugees  from  the  region  have  fled  to  the 
United  States,  resulting  in  social  and  eco- 
nomic strains  on  our  society.  Our  communi- 
ty is  extremely  sensitive  to  the  situation  of 
these  refugees  since  we  are  familiar  with 
the  paranoia  and  insensitivity  of  a  U.S. 
public  which  uses  as  scapegoats  Spanish- 
speaking  refugees  and  undocumented  per- 
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sons,  as  well  as  the  domestic  Hispanic  popu- 
lation in  general.  Sadly,  it  is  conceivable 
that  prejudices  and  charges  against  our 
community  will  escalate  as  long  as  the  insta- 
bility in  Central  America  continues  to  affect 
the  U.S.  by  bringing  refugees  to  our  borders. 
In  addition,  efforts  have  been  made  to 
divide  Hispanics  in  the  U.S.  from  Central 
American  refugees  by  claiming  that  refu- 
gees take  jobs  away  from  Hispanic-Ameri- 
cans. Also,  claims  are  made  that  if  we  don't 
stop  communism  in  El  Salvador  we  will  have 
to  confront  it  in  South  Texas.  These  exag- 
gerated and  unfounded  contentions  are  de- 
signed to  invoke  fear,  divide  and  confuse  us 
about  the  issues  confronting  Central  Ameri- 
cans. Our  concern  should  be  to  better  un- 
derstand the  reasons  behind  the  immigra- 
tion movements  of  Central  Americans  to  the 
U.S.  We  must  work  to  bridge  the  perceived 
differences  between  Hispanic-Americans 
and  the  in-coming  refugees,  for.  due  to  the 
continued  instability  in  Central  America,  it 
is  safe  to  conclude  that  current  immigration 
patterns  will  remain.  As  Central  American 
refugees  establish  themselves  in  the  United 
States,  primarily  in  Hispanic-American  com- 
munities, it  IS  incumbent  that  we  prepare 
ourselves  for  adjusting  to  the  attitudes  and 
concerns  these  refugees  bring  with  them. 
This  must  be  done  in  the  spirit  of  Hispanic 
unity  and  concern  for  our  people. 

VALUABLE  TAX  DOLLARS 

A  second  concern  of  the  Hispanic  commu- 
nity is  the  fact  that  our  government  is 
spending  massive  amounts  of  tax  dollars  on 
policies  which  have  little  positive  effect  in 
Central  America.  To  date,  the  United  States 
has  spent  one  billion  dollars  in  EL  Salvador 
to  support  the  present  Salvadoran  govern- 
ment. In  Nicaragua,  the  U.S.  Senate  recent- 
ly agreed  to  spend  an  additional  $21  million 
to  fund  the  contra"  guerrillas.  Tliese  facts 
are  particularly  distressing  to  Hispanics  who 
are  told  that  there  are  not  enough  funds  to 
address  domestic  problems  facing  our  own 
community.  As  Toney  Anaya,  Governor  of 
New  Mexico  said  recently.  "We  care  about  a 
defense  budet  that  runs  amok  while  our 
children  go  uneducated,  unfed,  unclothed, 
and  with  no  health  care." 

THE  ARMED  SERVICES 

Finally.  LULAC  shares  with  many  ana- 
lysts the  concern  that  in  the  wake  of  the 
U.S.  invasion  of  Grenada  the  possibility  of 
direct  intervention  by  U.S.  troops  in  Central 
America  has  approached  a  very  dangerous 
level.  When  one  considers  the  perilous  situa- 
tion of  the  Salvadoran  troops  and  President 
Reagan's  determination  that  no  neighbor- 
ing country  fall  to  lefist  forces  while  he  is 
still  in  office,  the  prospect  of  military  inter- 
vention in  the  region  seems  unavoidable. 
Clearly,  should  any  such  action  occur,  it 
would  be  felt  acutely  be  Hispanics  since  we 
and  other  minorities  are  disproportionately 
represented  in  the  armed  services.  There  is 
absolutely  no  doubt  that  Hispanic-Ameri- 
cans will  serve  this  government  when  called 
to  duty.  Our  community's  distinguished 
military  record  upholds  this  fact.  However, 
should  the  Administration  decide  to  inter- 
vene in  Central  America,  Hispanic  Ameri- 
cans would  be  put  in  the  emotionally  and 
psychologically  difficult  position  of  fighting 
against  our  Latin  brothers  m  a  war  which 
would  be  doomed  to  failure,  and  more  im- 
portantly, which  could  be  avoided  if  our 
government  engaged  in  a  foreign  policy 
based  on  diplomacy  and  conciliation  instead 
of  military  force.* 
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DOUGLAS  COUNTY  MADD 
COMMENDED 

HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 
•  Mr.  DAUB.  Mr.  Speaker,  as  the 
Congress  addresses  the  tragic  problem 
of  drunk  driving  at  the  national  level, 
I  would  like  to  share  with  my  col- 
leagues the  impressive  work  being 
done  at  the  local  level  by  the  Douglas 
County,  NE,  chapter  of  Mothers 
Against  Drunk  Driving. 

Last  year,  this  chapter  of  MADD,  as 
they  are  commonly  known,  purchased 
an  accident  investigation  mobile  unit 
for  the  Omaha  Police  Department. 
This  vehicle  is  equipped  with  special 
devices  that  make  it  a  "mobile  com- 
mand post"  in  traffic  accidents,  drunk 
driving  accident  investigations,  disas- 
ter control,  and  chemical  or  toxic  dis- 
asters. 

Additionally,  MADD  donated  a 
unique  traffic  enforcement  and  inves- 
tigation vehicle  to  the  police  depart- 
ment. Both  vehicles  have  proved  valu- 
able additions  to  the  police  force's 
drive  to  curb  drunk  driving. 

The  Douglas  County  chapter  has 
been  similarly  active  this  year.  During 
May  alone,  the  group  scheduled  a 
wide-range  of  activities  including  a 
"MADD  DASH",  a  seat  belt  program, 
"Project  Graduation",  speaking  en- 
gagements and  proclamation  signing 
ceremonies  by  local  and  State  officials. 
Many  more  activities  are  scheduled 
through  the  remainder  of  the  year. 

Further,  MADD  conducts  effective 
court  monitoring  and  victim  support 
programs. 

The  Douglas  chapter  of  Mothers 
Against  Drunk  Driving  has  established 
an  exceptional  reputation  and  has  per- 
formed an  immensely  valuable  public 
service.  Kay  Neil,  their  energetic  and 
dynamic  president,  has  earned  the  re- 
spect and  admiration  of  the  entire 
community. 

MADD's  efforts  are  a  bright  spot  in 
the  grim  area  of  drunk  driving,  and 
they  have  our  strong  support  and  deep 
gratitude  for  their  important  work.» 


CONGRESSIONAL  STEEL  CAUCUS 
QUARTERLY  FINANCIAL  REPORT 

HON.  LYNN  MARTIN 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker,  in  accordance  with  executive 
committee  order  No.  1,  I  am  respect- 
fully submitting  herewith  the  finan- 
cial report  of  the  Congressional  Steel 
Caucus  for  the  first  quarter  of  1984. 
for  insertion  into  the  Record.  The 
report  is  as  follows: 


June  29,  1984 

House  or  Representatives. 
Congressional  Steel  Caucus. 
Washington,  DC.  June  29.  1984. 
Hon.  Lynn  Martin, 
House  of  Representatives.  Washington.  DC. 

Dear  Mrs.  Martin:  Please  find  enclosed 
for  your  permanent  files  the  following  re- 
ports of  the  Congressional  Steel  Caucus: 

(1)  Monthly  Statements  of  Expense  for 
the  first  quarter  of  1984; 

(2)  Monthly  Fund  Balance  Statements  for 
the  first  quarter  of  1984:  and 

(3)  A  listing  of  Caucus  employees  showing 
their  gross  monthly  salaries  and  the  Caucus 
Members  who  contributed  clerk-hire  funds 
for  this  purpose. 

With  best  regards.  I  am 
Sincerely. 

Jack  O,  Andresen, 

Staff  Director. 
Congressional  Steel  Caucus. 
Fund  balance  statement— 1984 
(Quarterly  report] 

Balance  remaining  (as  of  Dec.  31, 

I9B3) $3,500.85 

Total  revenues  (Clerk  hire.  dues, 
donations) 25.471.42 

Subtotal 28.972,27 

Less  expenses: 

January  1984 5,149.96 

February  1984 3,591.26 

March  1984 4,131.30 

Subtotal 12.872.52 

Total  unexpended  revenues 

(as  of  Mar.  31,  1984) 16.099.75 

Statement  of  expenses,  and  fund  balance 
statement— January  1984 

(Monthly  reportl 

Statement  of  Expenses: 

Salaries $4,384.76 

Travel 

Stationery 

Postage 

Telephone 158.15 

Publications 62.40 

Equipment 523.38 

Printing 

Miscellaneous 21,27 

Total  expenditures 5,149.96 

Fund  balance  statement: 

Balance  forward  (as  of  Dec. 

31,  1984) 3.500.85 

Total    revenues   (Clerk    hire. 

dues,  donations) 10,829.50 

Subtotal 14,330.35 

Less  January  expenses 5,149.96 

Total  unexpended  revenues 
(as  of  Jan.  31.  1984) 9.180.39 

LISTING  OF  STAFF-JANUARY  1984 
(MonlMy  repofll 
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statement  of  expenses,  and  fund  balance  SUPPORT    GROWS   FOR    LAW    EN- 

statement-February  1984  FORCEMENT      OFFICERS      PRO- 

(Mcr.lhly  report]  TECTION  ACT  OF   1984 

statement  of  expenses:  

s^^^;jf« •••• .••.•.•-•■■.•■•.■   $1,274.02  HON.  GUY  VANDER  JAGT 

stationery  ^^^^"'""""''"i'"""^^'"ii    '"Z^'Z'Z  of  Michigan 

Postage 20.00  IN  THE  HOUSE  of  representatives 

?^1S^:::::::::::::::::::::::::::;::: '':''.  ^^^-y'  •'"- ''-  '^'^ 

Equipment 1.010.84  •  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 

Printing 980.00  am  most  proud  and  delighted  to  bring 

Miscellaneous 206.84  ^q  ^^i^  attention  of  my  colleagues  an 

Total  expenditures 3.591.26  excellent  editorial  from  the  Muskegon 

=  Chronicle  newspaper  in  my  congres- 

Fund  balance  statement:  sional     district,     Muskegon,     MI.     in 

Balance  forward  (as  of  Jan.  behalf  of  H.R.  5845.  the  Law  Enforce- 

_^'/^^''' :;;\-i:-r- ^•180.39  ^^^^1  Officers  Protection  Act  of  1984. 

Total   revenues   (Clerk   hire,  tv,;^    n^^    „^i»^-i„i    ^.,„^ _„^    ;„    »i,„ 

dues,  donations) 9,831.82  1^^^    fine    editorial    appeared    m    the 

June  27  edition  of  the  newspaper  and 

Subtotal 19,012.21  spells  out  very  clearly  why  Congress 

Less  February  expenses 3.591.26  should  enact  this  legislation  as  quickly 

Total  unexpended  revenues  .^  pvnressine  ronrern  for  thp  lives  of 

(as  of  February.  1984) 15.420.95  ^"  vl„  f^„  ,^  concern  lor  me  lives  oi 

over  570,000  law  enforcement  officers 

LISTING  OF  STAFF— FEBRUARY  1984  throughout  our  Nation,  the  Chronicle 

iMoniniy  lepon]  editorial   closed   with    this   very   solid 

thought: 

Name            Oert.  hire  contribtitor             Title             monthly  As  we  have  said  before,  the  police  need  all 

salary  the  help  we— and  the  law— can  give  them. 

..      ,  ,        u    r^..  ,            r ,,.„o  Principal  sponsors  of  this  legislation 

Ottiefine  I  Imus       Hon  Douglas              Stall  assistant.      .      J326  98  ,                   ■    .^    T       »»v.»                       ^    ^. 

Aopiegate  have  pointed  out  that  representatives 

Do              Hon^tieHaii             do                   310  50  of    the    law    enforcement    community 

Bo Hon  Lynn  Manm      Jo 300  00  .                                    ,                                       .,               ^ 

Do            HonDonRitter     .do 33654  have  expressed  concern  over  the  pro- 

duction    of    armor-piercing    ammuni- 

Statement  of  expenses,  and  fund  balance  tion.  This  bill  meets  that  concern  over 

statement— March  1984  the  manufacture  of  such  ammunition 

[Monthly  report]  without     impacting     On     law-abiding 

Statement  of  expenses:  American  sportsmen  and  gun  owners. 

Salaries $3,810.10  It's  a  good  bill  and  has  total   and 

Travel complete  support.  It  should  and  must 

Stationery be  enacted  this  year  before  this  Con- 

?ef^pm>^e::::::::::::::::::::::;::::::::::: 7L63  p^^^  adjoiarns.  The  editorial  from  the 

Publications 131.00  Chronicle  follows: 

Equipment [From  the  Muskegon  Chronicle.  June  27. 

Printing 97.30  1984] 

Miscellaneous 21,27  Welcome  Change!  NRA  Will  Back  Ban  on 

rr,    .     ,                    _.-.                                                 .    ,„.    o«  COP-KlLLER  Sldgs 

Total  expenditures 4,131.30  ,„     v,  ^      >        .    _>             ^      r 

—  We    had    almost    despaired    of    seeing    it 

Fund  balance  statement:  happen. 

Balance      forward      (as      of  After    years    of    angry    and    often    bitter 

March  1984) $15,420.95  debate,     the     National     Rifle     Association 

Total   revenues   (cieric   hire,        '  (NRA)    has    changed    its    •theres-no-such- 

dues,  donations) 4,810.10  thingas-a-bullet-or-bad-bullef    stand,    and 

endorsed    a    White-Houseauthored    bill    to 

Subtotal 20.231.05  ban   the   manufacture   and   importation   of 

Less  March  expenses 4.131.30  KTW  armor-piercing  'Cop  Killer"  bullets. 

Its  pro.spects  for  adoption  are  good. 

Total  unexpended  revenues  y^is  is  very  good  news-in  particular  for 

(asof  March  31.  1984) 16.099.75  t^g  nations  570,000  law  enforcement  offi- 

I KTINP  flF  <;taff     MABPH  iq»4  "'"^-    "^^^    bullets,    the    so-called     'apple 

LibllNlj  Ul  blAFF-MAKLH  1S84  greens,"  have  such  an  excess  of  penetrating 

IMontMy  npoft)  power   that   their  only   purpose   is   to   kill 

7  human   beings— whether  police  officers  or 

Name           Or*  hire  contributor            title             monmy  presidents— Who    wear    bulletproof    Kevlar 

salary  vests. 

The  bill  was  modeled  on  the  original  legis- 

Jack  0  Andresen       Hon  William  Oinger     Stall  irector            $500  00  lation    authored    two    years    ago    by    Sen. 

S               ^  ^^"l^     S i^^  Daniel  Patrick  Moynihan,  D-N.Y..  and  this 

Do                   Hon  Joseph  M             A... 30000  ..          ■    .      j         j  i.     c           o.            t.!.                j 

QjjSg^  time  introduced  by  Sens.  Strom  Thurmond. 

Do               Hon  thwoo  Hiiiis    .(to 310  23  R-S.C.  and  Joseph  Biden.  D-Del..  the  chair- 

S               'SH  ^"fH^^ 5                   c2S2S  man  and  ranking  Democrat  on  the  Senate 

Do                   Hon  Wir  P  Ulurtha          do 60000  ,     ,.    .           y,            ...          ™.        wn    i.         na 

Do               Hon  («rge  OBnen         do                  1.300  00  Judiciary  Committee.  The  bill   has  75  co- 

Caitwine  L  Imus      Hon  Dou^s.            Stall  assistant              43  60  sponsors,    including    Michigan    Sens.    Carl 

DO               JV^m     .* 4U0  Levin  and  Donald  W.Riegle  Jr. 

Do                Hon  Lynn  Martin    do 40  00  As  we  have  many  times  pointed  out.  de- 
Do                Hon  Don  Hitter do 44  87  spite  the  earlier  protestations  of  the  NRA. 

— . the  bullets  have  no  legitimate  commercial 

•  use.  and  offer  no  defensible  advantage  to 
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sportsmen.  What  they  do  represent,  as  now 
acknowledged  by  the  NRA.  is  a  totally  unac- 
ceptable threat  to  law  enforcement  offi- 
cers—officers traditionally  valued  by  the 
NRA  as  allies. 

The  bill  would  ban  their  importation  and 
manufacture  (not  their  sale)  except  for 
those  intended  for  use  by  U.S.  military 
forces  and  federal,  state  and  local  law  en- 
forcement agencies  (although  most  police 
officers,  including  the  Michigan  State 
Police,  want  no  part  of  them),  and  includes 
a  manadatory  jail  sentence  for  using  the 
ammunition  in  a  crime. 

Specifically,  under  the  legislation,  licensed 
importers  or  manufacturers  who  violate  the 
law  would  be  subject  to  a  fine  of  up  to 
$10,000.  imprisonment  for  not  more  than  10 
years,  and  revocation  of  their  federal  li- 
censes. There  would  be  a  mandatory  sen- 
tence of  not  less  than  five  years  for  anyone, 
who.  during  the  commission  of  a  violent 
felony,  uses  or  carries  a  firearm,  and  is  in 
possession  of  armor-piercing  ammunition 
capable  of  being  used  in  that  weapon. 

Sen.  Edward  M.  Kennedy.  D-Mass..  a 
leader  in  the  drive  for  responsible  handgun 
controls,  said  that  in  the  past  month  of  ne- 
gotiations his  side  "has  learned  something 
from  the  NRA.  and  they  have  learned  some- 
thing from  us.  At  last,  the  unfortunate  po- 
larizations that  have  prevented  any 
progress  on  this  complex  and  emotional 
issue  are  receding." 

Certainly,  and  blessedly,  it  appears  so.  Ag- 
greement  on  the  killer-bullet  ban  followed 
an  earlier  agreement  with  the  NRA  on  an 
important  distinction  between  sporting 
weapons  and  the  small,  easily  concealed 
handguns— "Snubbies"  and  "Saturday  Night 
Specials'— which  are  so  widely  used  by 
criminals,  and  whose  only  purpose  is  to  kill 
or  maim  another  human  being. 

The  NRA  had  opposed  the  measure  by  ar- 
gruing  that  a  ban  on  KTWs  would  effectively 
ban  some  hunting  ammunition  that  might, 
when  fired  from  certain  handguns,  pene- 
trate a  Kevlar  vest.  The  types  of  sports- 
shooting  handguns  cited  by  the  NRA  are 
not  the  short-barreled  kind  practical  for 
street  crime.  The  bill  would  not  restrict  pop- 
ular sporting  ammunition  that  does  not  fit 
the  "cop-killer"  category. 

Good  support  for  the  now-NRA-backed 
bill  is  expected  in  the  House.  We  strongly 
commend  it  to  Reps.  Guy  A.  'Vander  Jagt. 
R-Luther.  and  Mark  D.  Siljander.  R-Three 
River,  urging  them  to  keep  in  mind  the 
threat  of  law  officers  whose  daily  and  dan- 
gerous job  it  is  to  protect  the  public.  As  we 
have  said  before,  the  police  need  all  the 
help  we— and  the  law— can  give  them.» 


OCEAN  DAY  AND  YEAR  OF  THE 
OCEAN 


HON.  JOEL  PRITCHARD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  PRITCHARD.  Mr.  Speaker,  on 
March  8,  1984,  our  late  colleague  and 
ranking  minority  member  on  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, the  Honorable  Edwin  B.  Forsythe. 
introduced  legislation  declaring  July  1, 
1984  as  Ocean  Day.  and  July  1984  to 
June  1985  as  the  Year  of  the  Ocean. 
This  joint  resolution  represented  the 
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culmination  of  over  a  year's  effort  to 
focus  national  attention  on  the  value 
of  our  ocean  and  coastal  resources. 

Representative  Forsythe  first  intro- 
duced the  idea  of  Ocean  Day  during 
his  speech  before  the  Coastal  States 
Organization  in  June  1983.  Mr.  For- 
sythe had  envisioned  Ocean  Day  as  a 
1-day  celebration  designed  to  involve 
those  who  use  the  ocean  and  coastal 
resources  and  those  who  care  about 
the  ocean,  in  a  united  effort  to  reawa- 
ken Americans  to  the  benefits  and  po- 
tential uses  of  this  resource. 

Ocean  Day  is  an  integral  part  of  the 
Year  of  the  Ocean,  a  year  dedicated  to 
increasing  our  understanding  of  the 
ocean  in  order  to  emphasize  our  need 
to  develop  ocean  and  coastal  resources 
wisely  so  that  we  may  reap  fully  the 
benefit  the  ocean  can  provide.  In 
Washington,  DC.  and  in  cities  and 
towns  all  over  the  country,  activities 
are  now  being  planned  in  which  the 
general  public  can  participate  and 
enjoy  the  benefits  of  the  oceans.  In 
some  cases,  traditional  events  conduct- 
ed in  communities  already  fit  into  the 
celebration  theme.  In  other  cases,  new 
celebration  activities  have  been  en- 
couraged in  recognition  of  the  Day  of 
the  Ocean. 

During  his  lifetime,  Mr.  Forsythe 
worked  diligently  to  strike  a  balance 
between  ocean  and  coastal  resource 
development  goals  and  resource  pro- 
tection. These  commemorative  occa- 
sions personify  the  philosophy  and 
concern  that  Mr.  Forsythe  shared 
with  all  of  us  about  the  significant 
value  of  ocean  and  coastal  resources  to 
our  society  and  economy.  The  activi- 
ties during  the  Year  of  the  Ocean  will 
help  the  Nation  recognize  these  specif- 
ic contributions  of  ocean  and  identify 
new  opportunities.  It  will  also  help 
define  issues  and  priorities  as  the 
United  States  moves  toward  a  new  era 
of  greater  ocean  potential  and  devel- 
opment. I  urge  my  colleagues  to  sup- 
port this  resolution  and  honor  the 
memory  of  the  late  Congressman  who 
worked  tirelessly  to  help  our  Nation 
realize  the  full  potential  value  of 
ocean  resources.* 


PHARMACISTS  CAN  BE  PRO- 
TECTED FROM  VIOLENCE  AND 
THEFT 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  HYDE.  Mr.  Speaker,  just  a  few 
weeks  ago  the  President  signed  into 
law  the  Controlled  Substances  Regis- 
trant Protection  Act  of  1984.  This  was 
a  significant  achievement  and  the 
result  of  years  of  legislative  effort— an 
effort  which  was  consistently  support- 
ed by  an  overwhelming  majority  of 
the  House. 
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The  June  issue  of  American  Drug- 
gist included  an  article  by  my  good 
friend  and  colleague,  the  distinguished 
chairman  of  the  Crime  Subcommittee, 
Bill  Hughes.  I  am  pleased  to  share  a 
condensed  version  of  this  article  with 
my  colleagues,  as  it  highlights  the  ex- 
tensive efforts  which  were  necessary 
to  achieve  enactment  of  this  long 
sought  after  goal— protection  for  our 
pharmacists  and  all  DEA  registrants 
from  drug  dealers  seeking  a  quick 
supply  of  drugs  at  gunpoint. 

[From  the  American  Druggist.  June  1984] 

Pharmacists  Can  Be  Protected  From 

Violence  And  Theft 

(By  Representative  William  J.  Hughes) 

I  am  grateful  to  the  editors  of  American 
Druggist  for  inviting  me  to  write  about  the 
legislation  to  protect  pharmacists  and  other 
controlled  substances  registrants  from  rob- 
bery and  burglary. 

I  am  pleased  to  report  that  on  May  8. 
1984.  the  U.S.  House  of  Representatives 
unanimously  passed  S.  422  as  amended  by 
H.R.  5222.  The  Controlled  Substances  Reg- 
istrant Protection  Act  of  1984,  which  I  spon- 
sored. Pinal  action,  at  this  writing,  is  expect- 
ed soon. 

This  bill  adds  three  new  crimes  to  Federal 
law  prohibiting  the  robbery,  burglary  or  a 
consipiracy  to  commit  robbery  or  burglary 
involving  controlled  substances. 
background 

The  Controlled  Substances  Act  (1970)  cre- 
ated a  comprehensive  scheme  for  regulating 
the  legitimate  distribution  of  certain  drugs 
in  order  to  prevent  their  improper  distribu- 
tion (manufacturers,  distributors,  pharma- 
cies, hospitals,  physicians,  podiatrists,  veter- 
inarians and  importers  and  exporters)  to 
register  with  the  Attorney  General.  The  At- 
torney Generals  functions  under  the  Act 
are  carried  out  by  the  Drug  Enforcement 
Administration. 

The  effective  regulation  of  the  commerce 
in  controlled  substances  has  resulted  in  very 
high  prices  for  the  drugs  on  the  black 
market.  As  a  consequence,  theft  of  con- 
trolled substances  from  registrants  has 
become  a  common  yet  serious  problem.  Al- 
though burglary  and  robbery  of  controlled 
substance  registrants  declined  in  1982,  it  has 
been  extremely  serious,  with  between  5.000 
and  6.000  such  crimes  annually  between 
1977  and  1981. 

The  frequency  of  these  crimes  has  terror- 
ized the  community  of  dispensing  pharma- 
cists. Some  pharmacists  have  ceased  to 
carry  drugs  that  are  highly  desired  on  the 
black  market,  although  this  interferes  with 
their  patients'  ability  to  obtain  necessary 
medicine.  This  has  a  serious  potential  to 
impede  the  delivery  of  health  care  in  many 
conununities  around  the  nation. 

HYDE  BILL 

As  the  Chairman  of  the  Subcommittee  on 
Crime.  I  have  oversight  responsibility  on 
the  activities  of  the  Drug  Enforcement  Ad- 
ministration, and  our  nation's  effort  to 
combat  drug  abuse,  which  is  one  of  the  most 
important  factors  in  the  commission  of 
crime  in  the  country. 

Early  in  this  Congress,  one  of  the  first 
issues  addressed  by  the  Subcommittee  on 
Crime  was  consideration  of  legislation  to 
make  robbery  of  pharmacies  a  separate  Fed- 
eral crime.  At  the  time  of  our  hearing  on 
April  7.  1983.  there  were  four  bills  that  had 
been  introduced  and  referred  to  the  Sub- 
committee,   the    principal    one   being    H.R. 
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1255.  introduced  by  Rep.  Henry  J.  Hyde  (R.- 
111.).  an  outstanding  member  of  the  House 
Judiciary  Committee.  Mr.  Hyde  has  been 
the  most  effective  leader  in  Congress  in  the 
development  and  consideration  of  pharmacy 
crime  legislation. 

As  the  lead  off  witness  at  that  hearing, 
Mr.  Hyde  testified  that  in  1981  one  in  four 
warehouses  for  drug  distributors  had  been 
attacked  for  the  drugs  they  contained.  He 
cited  1982  figures  from  DEA  that  there  were 
a  total  of  7.099  thefts  from  DEA  registrants 
resulting  in  the  taking  of  15,573.000  dosage 
units  of  drugs.  In  996  armed  robberies  of 
pharmacies  2.580.000  dosage  units  of  drugs 
were  taken. 

TESTIMONY 

Trey  H.  Duke,  manager  of  the  Pensacola 
Division  of  I.L.  Lyons  &  Company,  a  whole- 
sale drug  distributor  located  in  the  South- 
east, testified  on  behalf  of  the  National 
Wholesale  Druggists'  Assn.  He  had  been  the 
robbery  victim  of  one  Freddie  Johnson,  who 
is  the  prime  suspect  in  the  commission  of  12 
robberies  of  wholesale  drug  warehouses  be- 
tween September  1979  and  August  1980  in 
eight  states.  Although  DEA  assisted  in  the 
capture  of  Johnson,  there  were  no  Federal 
warrants  issued  for  Johnson,  nor  was  there 
ever  a  Federal  investigation  opened  against 
Johnson  despite  the  aggravated  and  inter- 
state nature  of  his  offenses. 

Sidney  Dworkin,  at  that  time  chairman  of 
the  National  Assn  of  Chain  Drug  Stores, 
testified  about  the  extensive  Federal  regula- 
tion of  registrants  under  the  Controlled 
Substances  Act.  He  pointed  out  that  acts  of 
falsified  recordkeeping,  distributing  con- 
trolled substances  in  containers  or  with 
labels  that  fail  to  comply  fully  with  Federal 
regulations  or  which  are  not  properly 
sealed,  or  distributing  controlled  substances 
in  a  manner  that  does  not  comply  with  the 
regulations  constitute  Federal  felonies.  For 
a  person  to  obtain  controlled  substances 
from  a  pharmacist  or  wholesaler  by  means 
of  counterfeit  or  forged  prescription  or  by 
other  misrepresentation  or  subterfuge  is 
also  a  Federal  felony,  he  observed.  Yet  the 
armed  robbery  of  controlled  substances,  or 
the  burglary  of  a  pharmacy  or  drug  ware- 
house is  not  a  specific  Federal  offense.  This 
he  viewed  as  bitterly  ironic. 

Pharmacist  Roland  Galley,  testifying  on 
behalf  of  the  American  Pharmaceutical 
Assn..  said  that  the  increasing  incidence  of 
pharmacy  crimes  has  resulted  in  the  closing 
of  numerous  pharmacies.  "Truly,  it  is  the 
community  which  also  suffers,  and  this 
problem  must  be  viewed  not  merely  as  a  law 
enforcement  problem  but  also  as  a  real  and 
substantial  public  health  problem.  " 

STATE  vs.  FEDERAL 

Dennis  J.  Roberts.  Attorney  General  of 
Rhode  Island  and  Robert  J.  Miller.  District 
Attorney  for  Clark  County.  Nevada,  testi- 
fied about  State  investigations  and  prosecu- 
tions of  pharmacy  robt)ery.  They  observed 
that  often  State  penalties  for  armed  rob- 
bery are  much  greater  than  Federal  penal- 
ties. They  pointed  out  the  many  advantages 
that  local  investigators  have  over  Federal 
investigators  for  solving  these  crimes.  They 
arrive  at  the  scene  more  quickly  and  exam- 
ine evidence  before  it  is  disturbed;  they 
interview  witnesses  on  the  scene  while 
memories  are  fresh;  often  they  engage  in 
hot  pursuit  of  fleeing  suspects;  they  have 
access  to  a  network  of  informants  that  is 
likely  to  be  familiar  with  the  suspect;  and 
they  are  likely  to  have  investigative  files  of 
prior  criminal  acts  by  the  suspect. 
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Deputy  Assistant  Attorney  General  James 
Knapp,  testifying  on  behalf  of  the  U.S.  De- 
partment of  Justice,  observed  that  a  limita- 
tion on  Federal  prosecutions  is  important  to 
avoid  needless  conflict  between  Federal 
prosecutors  and  their  State  and  local  coun- 
terparts, many  of  whom  fear  "case  poach- 
ing "  by  Federal  officials. 

Mr.  Knapp  pointed  out  that  "most  phar- 
macy robberies  do  not  involve  any  element 
which  requires  Federal  intervention. "  He 
said  that  "State  and  local  authorities  are  in 
a  better  position— from  the  standpoint  of  re- 
sources—to pursue  robbery  cases  than  are 
Federal  authorities.  *  *  *  Federal  authori- 
ties can.  of  course,  be  helpful  in  robbery 
cases,  particularly  robberies  involving  inter- 
state travel,  organized  or  sophisticated 
crime  activity,  diversion  to  facilitate  major 
drug  trafficking  or  other  aggravating  fac- 
tors. It  is  in  those  types  of  cases,  which  will 
not  require  additional  resources,  where  we 
foresee  the  exercise  of  Federal  jurisdiction." 

HOBBS  ACT 

I  engaged  in  a  colloquy  with  the  Deputy 
Assistant  Attorney  General  about  the  prob- 
lem the  Department  of  Ju.stice  believes  that 
it  has  in  prosecuting  pharmacy  robberies 
under  the  existing  Federal  law.  the  Hobbs 
Act.  The  law's  broad  language  provides  a  20- 
year  prison  sentence  and  a  $10,000  fine  for 
"whoever  in  any  way  or  degree  obstructs, 
delays  or  affects  commerce  or  the  move- 
ment of  any  article  or  commodity  in  com- 
merce, by  robbery  •  •  •  or  attempts  or  con- 
spires so  to  do,  or  commits  or  threatens 
physical  violence  to  any  person  or  property 
in  furtherance  of  a  plan  or  purpose  to  do 
anything  in  violation  of  this  section."  If  any 
pharmacy  in  the  country  were  robbed  of 
any  drug,  there  is  very  little  question  that 
the  Hobbs  Act  has  been  violated. 

I  urged  the  Department  of  Justice  to 
begin  prosecuting  significant  pharmacy  rob- 
bery cases.  If  it  proved  that  they  were  not 
able  to  assign  sufficient  resources  to  phar- 
macy robbery  or  they  discovered  a  technical 
problem  with  the  Hobbs  Act.  1  asked  the 
Justice  Department  to  notify  the  Subcom- 
mittee, and  pledged  to  provide  promptly  our 
help  for  additional  funding  or  to  make  nec- 
essary legislative  changes. 

NO  ACTION 

One  of  my  major  concerns  as  chairman  of 
the  Subcommittee  on  Crime  is  that  in  the 
process  of  developing  the  Federal  budget  we 
have  not  provided  Federal  law  enforcement 
agencies  with  the  necessary  manpower  to 
carry  out  the  missions  we  have  given  to 
them.  Pharmacists,  as  experts  in  matters 
dealing  with  drugs,  know  well  that  smug- 
gling into  the  United  States,  and  the  illegal 
manufacture  and  distribution  of  drugs  here, 
is  a  problem  that  overwhelms  the  2.100  Spe- 
cial Agents  of  the  DEA.  Throughout  the 
nation,  we  find  that  Federal  agents  decline 
to  investigate  or  prosecute  many  large  drug 
cases  simply  because  they  do  not  have  the 
agents  or  resources. 

Early  this  year  I  asked  the  Department  of 
Justice  to  give  me  an  update  on  Federal  in- 
vestigation and  prosecution  on  pharmacy 
robbery.  At  my  request.  Deputy  Assistant 
Attorney  General  James  Knapp  reported  to 
me  on  March  6.  1984  that  no  cases  had  been 
brought  and  explained  that  the  Justice  De- 
partment would  not  do  so  under  the  author- 
ity of  the  Hobbs  Act. 

NEW  LAW  NEEDED 

Mr.  Knapp  did  not  argue  that  the  Depart- 
ment lacked  the  agents  or  the  resources  but 
explained  the  lack  of  prosecutions  as  due  to 
the  Department's  need  for  a  more  specific 
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statute.  I  may  be  wrong  in  suspecting  that 
so  far  the  Department  has  used  the  lack  of 
a  specific  statute  as  an  excuse  for  not  taking 
action  against  pharmacy  crime.  I  hope  that 
I  am  wrong  on  this  point.  In  any  event.  I 
concluded  that  it  is  necessary  to  pass 
promptly  a  separate  pharmacy  crime  bill  to 
provide  the  Department  of  Justice  with  the 
specific  direction  and  the  tools  to  bring 
those  cases  to  court.  Six  says  after  this 
meeting,  on  March  12.  1984.  I  introduced 
the  Controlled  Substance  Registrant  Pro- 
tection Act.  H.R.  5105.  to  provide  for  Feder- 
al jurisdiction  over  the  significant  cases  of 
robbery  and  burglary  involving  controlled 
substances. 

On  March  21,  1984.  the  Crime  Subcommit- 
tee approved  the  legislation  and  reported  it 
to  the  full  Committee  on  the  Judiciary,  with 
.several  amendments.  It  was  given  a  new- 
number.  H.R.  5222.  On  March  27,  1984.  the 
Committee  approved  the  bill  by  an  over- 
whelming voice  vote,  and  the  next  week. 
April  2.  1984,  it  was  passed  by  the  House  of 
Representatives  unanimously. 

The  Senate  had  passed  its  pharmacy 
crime  bill.  S.  422.  just  a  few  weeks  earlier,  in 
February  23.  1984.  After  the  House  pas.sed 
H.R.  5222.  I  took  steps  to  work  out  the  dif- 
ferences between  the  two  bills.  The  princi- 
pal difference  was  between  the  House  ap- 
proach of  traditional  limited  Federal  juris- 
diction, and  a  novel  Senate  approach  requir- 
ing headquarters  review  of  all  pharmacy 
crime  prosecutions  by  the  Department  of 
Justice  in  Washington.  The  Subcommittee 
on  Crime  has  found  that  such  a  review  proc- 
ess has  worked  very  poorly  in  the  past  by 
preventing  U.S.  Attorneys  from  bringing 
meritorious  cases.  On  May  8,  1984.  we 
reached  an  agreement  and  I  brought  about 
final  House  action  that  evening. 

PROVISIONS 

To  trigger  a  Federal  investigation,  the  bill 
provides  that  there  must  be  a  robbery  or  a 
burglary  (or  a  conspiracy  to  commit  such  a 
crime).  Second,  the  victim  (or  intended 
victim)  of  the  crime  must  be  a  person  regis- 
tered with  the  DEA.  Third,  the  case  must 
have  some  minimal  level  of  significance  or 
impact  on  interstate  commerce. 

The  legislation  sets  forth  three  alterna- 
tive criteria.  Either  the  replacement  value 
to  the  person  from  whom  the  drugs  were 
taken  was  at  least  $500;  or  the  offender 
traveled  in  interstate  or  foreign  commerce 
or  used  any  facility  in  interstate  or  foreign 
commerce  to  facilitate  the  commission  of 
the  offense;  or  a  person  other  than  the  of- 
fender was  killed  or  suffered  significant 
bodily  injury  as  a  result  of  the  offense. 

I  think  these  criteria  will  cover  much  of 
the  serious  pharmacy  crime.  They  will  serve 
to  focus  scarce  Federal  resources  on  the 
most  significant  cases  and  will  better  enable 
Federal  authorities  to  assist  States. 

BALANCE  NECESSARY 

We  need  sufficient  numbers  of  significant 
Federal  prosecutions  to  send  a  clear  signal 
to  the  criminal  element  that  pharmacy  rob- 
bery will  trigger  Federal  prosecution.  This 
type  of  Federal  involvement  is  very  impor- 
tant, but  we  need  to  keep  the  balance  be- 
tween Federal  and  State  authorities  because 
State  authorities  must  remain  the  primary 
prosecutors  of  street  crimes  such  as  phar- 
macy robbery  and  burglary. 

The  FBI  and  the  DEA  together  have  less 
than  20,000  agents  throughout  the  world. 
Yet  in  1982,  there  were  over  400,000  sworn 
police  officers  in  State  and  local  law  en- 
forcement agencies.  Federal  authorities 
cannot  investigate  and  prosecute  every  rob- 
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bery  and  burglary  of  controlled  substances 
because  of  their  very  limited  resources. 

Federal  resources  are  inadequate  to 
pursue  every  case  in  long  established  areas 
such  as  bank  robbery.  Although  there  were 
6.597  bank  robberies  in  the  United  States  in 
1982.  only  1.324  were  investigated  and  pros- 
ecuted by  Federal  law  enforcement  authori- 
ties, roughly  20  per  cent  of  the  cases.  I  have 
worked  consistently  to  obtain  additional  re- 
sources for  Federal  law"  enforcement  agen- 
cies so  that  we  can  be  a  better  partner  to 
the  States  in  fighting  crime. 

Federal  resources  are  a  small  part  of  the 
nation's  total  law  enforcement  effort.  They 
need  to  be  directed  to  the  most  appropriate 
cases,  and  that  decision  is  best  made,  using 
Congressional  guidance,  by  the  U.S.  Attor- 
neys around  the  nation.  Each  U.S.  Attorney, 
in  cooperation  with  state  law  enforcement 
officials,  can  determine  which  authority  can 
most  effectively  investigate  and  prosecute 
pharmacy  robbery  cases. 

The  jurisdictional  limits  included  in  H.R. 
5222  and  S.  422  as  amended  are  designed  to 
maximize  the  protection  of  pharmacists  and 
other  registrants  within  the  traditional 
structure  of  Federal  and  State  law"  enforce- 
ment responsibilities  and  within  the  limits 
of  what  can  be  accomplished  with  the  re- 
sources and  personnel  available. 

SUPPORT 

The  editors  of  American  Druggist  have 
done  an  outstanding  job  of  presenting  this 
issue  to  the  pharmacy  community.  By  edu- 
cating the  pharmacy  community,  they  have 
helped  to  create  the  support  that  has  result- 
ed in  the  development  and  passage  of  the 
Controlled  Substance  Registrant  Protection 
Act. 

The  professional  pharmacy  community 
and  trade  associations,  such  as  APhA, 
NACDS.  NWDA  and  others,  have  offered 
their  substantial  expertise  in  making  valua- 
ble suggestions  that  have  improved  this  leg- 
islation. 

Pharmacy  is  one  of  the  most  important 
and  trusted  professions  in  America.  I  believe 
that  the  Controlled  Substance  Registrant 
Protection  Act  of  1984  will  help  to  protect 
our  nation's  pharmacists  and  their  employ- 
ees from  the  potential  of  violence  and  theft. 
1  believe  that  cutting  down  on  robbery  and 
burglary  will  go  a  long  way  toward  reducing 
the  availability  of  drugs  to  addicts  and  will 
substantially  help  our  whole  nation  fight 
drug  abuse  and  its  attendant  crime.* 


TRIBUTE  TO  HOMESTAKE 
MINING  CO. 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  FAZIO.  Mr.  Speaker,  I  rise 
today  to  commend  Homestake  Mining 
Co.s  enlightened  approach  to  the  de- 
velopment of  the  McLaughlin  mining 
project  in  northern  California. 

Homestake  is  to  be  commended  for 
coordinating  its  plans  to  develop  the 
mine  with  every  faction  of  the  affect- 
ed communities,  both  in  the  immedi- 
ate area  and  downstream. 

Homestake  has  gone  beyond  comply- 
ing with  the  letter  of  the  law:  it  has 
sought  to  comply  with  the  law's  spirit 
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as  well.  Homestake  Mining  has  been 
sensitive  to  the  concerns  of  local  envi- 
ronmentalists and  has  showTi  a  true 
commitment  and  understanding  of  the 
values  of  conservation. 

As  demonstrated  by  a  recent  letter 
to  the  Yolo  County  Planning  Commis- 
sion written  by  the  chairman  of  the 
Yolano  Group  of  the  Mother  Lode 
Chapter  of  the  Sierra  Club,  environ- 
mentalists have  also  recognized  Home- 
stake's  dedication  and  commitment  to 
ensuring  that  the  McLaughlin  mine  is 
built  and  operated  in  the  most  envi- 
ronmentally safe  manner  possible. 
Wrote  Ada  Merhoff.  the  conservation 
chair  of  the  Yolano  Group: 

We  would  be  remiss  if  we  did  not  publical- 
ly  state  our  feeling  that  Homestake  Mining 
Co.  is  to  be  commended  for  its  willingness  to 
accommodate  the  particular  concerns  of  the 
interested  public,  and  for  its  efforts  to  es- 
tablish an  environmentally  sound  mining 
operation  here.  Such  cooperation  from  a 
large  mining  company  is  noteworthy  and  de- 
serves due  credit. 

Homestake  is  an  example  of  the 
right  way  to  develop  mining  property. 
It  is  an  example  of  the  kind  of  coop- 
eration and  responsiveness  that  I  hope 
will  serve  as  the  standard  for  compa- 
nies pursuing  a  similar  endeavor  in  the 
future.* 


CREIGHTON  UNIVERSITY 
COMMENDED 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  DAUB.  Mr.  Speaker,  this 
summer  commemorates  the  10th  anni- 
versary of  Creighton  Universitys  ex- 
emplary Special  Services  Progam  for 
low-income  and  disadvantaged  stu- 
dents. This  program  is  designed  to  fa- 
cilitate the  education  of  talented  indi- 
viduals who  have  not  previously  ex- 
celled in  school  because  of  financial 
difficulties  or  inadequate  preparation. 

It  is  a  distinct  privilege  to  commend 
the  Special  Services  Program  that  has 
made  higher  education  a  reality  for 
sectors  of  our  society  that  have  tradi- 
tionally been  excluded.  This  effort  has 
been  exemplified  by  the  establishment 
of  scholarship  funds  and  providing 
university  facilities  for  such  programs 
as  New  Careers,  Upward  Bound,  Na- 
tional Youth  Sports  Program,  Special 
Health  Careers  Opportunity  Program, 
and  Comprehensive  Employment  and 
Training  Agency  Summer  Program. 

Since  its  inception  in  1878, 
Creighton  University  has  provided 
outstanding  education  and  conferred 
degrees  upon  more  than  37,500  stu- 
dents. Today,  32,000  alumni  are  serv- 
ing communities  throughout  the 
Nation.  Creighton  University  is  an  in- 
dependent. Catholic  university.  Oper- 
ated by  the  Jesuit  Fathers,  it  had  a 
spring  1984  enrollment  of  5,907.  The 
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university  enrolls  students  in  the  col- 
lege of  arts  and  science,  the  nationally 
accredited  college  of  business  adminis- 
tration, the  graduate  school,  universi- 
ty college,  and  lifelong  learning 
center,  summer  sessions,  and  schools 
of  nursing,  medicine,  law,  pharmacy, 
and  allied  health  professions,  and  den- 
tistry. 

Students  come  to  Creighton  Univer- 
sity with  outstanding  credentials  and 
leave  with  exceptional  skills.  The  aver- 
age college  entrance  test  score  of  in- 
coming students  at  Creighton  is  ap- 
proximately 25  percent  higher  than 
the  national  average.  The  average 
score  of  students  competing  in  varsity 
intercollegiate  athletics  at  Creighton 
is  nearly  as  high  as  the  general  stu- 
dent body,  well  above  the  national 
norm. 

During  the  past  decade,  more  than 
90  percent  of  the  athletes  who  com- 
pleted their  eligibility  at  Creighton 
University  have  received  degrees.  And, 
additionally,  a  significant  number  re- 
ceived advanced  degrees  in  law,  medi- 
cine, dentistry,  and  other  professional 
areas. 

Creighton  graduates  include  presi- 
dents of  Americas  largest  companies. 
State  supreme  court  justices,  network 
journalists,  and  minorities  who  have 
attained  high  ranks  in  government. 
Creighton  scholars  are  regularly 
awarded  such  prestigious  academic 
recognition  as  the  Harry  S.  Truman 
Scholarship,  earn  top  scores  on  na- 
tional licensing  examinations,  and 
compete  successfully  in  national  com- 
petitions. 

It  is  imperative  that  our  education 
institutions  do  not  displace  their  in- 
herent responsibility  to  provide  educa- 
tional services  to  all  sectors  of  our  so- 
ciety. As  the  cost  of  higher  education 
has  escalated  across  the  Nation, 
Creighton  University  has  not  lost 
sight  of  this  goal  to  provide  education- 
al opportunities.  Creighton  University 
truly  continues  the  Jesuit  tradition  of 
excellence  in  education  and  has  been 
an  integral  part  of  the  Omaha  and  Ne- 
braska community  and  the  country  as 
well. 

I  am  proud  to  recognize  their  out- 
standing achievements.* 

ON  THE  ESTABLISHMENT  OF  A 
SELECT  COMMITTEE  ON  CITIES 

HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  COYNE.  Mr.  Speaker,  I  am 
today  introducing  a  resolution  calling 
on  the  House  to  establish  a  Select 
Committee  on  Cities. 

I  join  51  of  my  colleagues  in  present- 
ing this  resolution  to  the  House  for  a 
very  pressing  reason.  While  74  percent 
of  our  population  is  urban,  we  in  the 
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Congress  are  often  unable  to  address 
squarely  the  problems  of  large-, 
medium-,  and  small-sized  cities.  This  is 
because  our  committee  system,  while 
functional  enough  in  most  instances,  is 
structured  in  such  a  way  that  the  nec- 
essary debate  on  urban  policy  rarely 
takes  place. 

Those  of  us  who  represent  districts 
with  urban  areas  know  well  enough 
the  problems  which  must  be  resolved. 
Deterioration  of  housing  stock  and  in- 
frastructure is  beginning  to  outpace 
our  limited  preservation  efforts. 
Poorly  financed  public  transportation 
leads  to  overuse  of  our  city  streets. 
Crumbling  water  and  sewer  lines  tax 
the  ability  of  local  governments  to  de- 
liver essential  services. 

The  fiscal  problems  of  cities,  I  would 
remind  my  colleagues,  are  not  con- 
fined to  urban  areas.  A  recent  survey 
of  299  cities  by  the  Joint  Economic 
Committee  made  this  observation: 

The  largest  percentage  increases  in  cities 
reporting  deficits  occurred  in  the  medium 
and  large  categories,  with  increases  of  36 
percent  and  35  percent,  respectively.  In 
1982.  47  percent  of  medium  cities  and  40 
percent  of  large  cities  experienced  deficits. 
By  contrast,  several  past  surveys  found  the 
largest  proportion  of  deficits  in  the  largest 
city  category,  while  the  smallest  proportion 
usually  was  found  in  the  medium  category. 
It  is  risky  to  draw  trends  from  one  year's 
data,  but  these  results  may  indicate  that  a 
new  group  of  fiscally  troubled  cities  is 
emerging. 

When  cities,  large  or  small,  turn  to 
the  Congress  for  assistance,  they 
must,  of  necessity,  face  an  array  of 
committees.  Certain  aspects  of  hous- 
ing fall  under  the  Banking  Committee, 
while  other  critical  portions  of  the 
Federal  housing  effort  fall  under  the 
Ways  and  Means  Committee.  Mass 
transit  falls  under  Public  Works  and 
Transportation,  employment  under 
Education  and  Labor,  urban  parks 
under  Interior,  and  so  on. 

When  it  comes  to  writing  laws,  I  am 
among  those  who  firmly  believe  that 
those  committees  which  possess  the 
technical  expertise  and  the  institu- 
tional history  to  carry  out  the  task 
should  be  the  legislative  vehicles.  But 
when  it  comes  to  developing  a  national 
urban  policy  to  target  our  Federal  re- 
sources where  they  do  the  most  good. 
I  believe  we  can  improve  our  effort. 

Let  me  cite  a  couple  of  examples  of 
ways  we  could  improve  the  work  of 
this  Congress  when  it  comes  to  urban 
issues. 

In  the  area  of  small  business  devel- 
opment in  depressed  neighborhoods, 
we  have  the  excellent  work  of  the 
Small  Business  Committee  on  which 
to  draw.  Its  analysis  of  the  capital 
needs  of  small  business  has  been 
superb,  as  have  been  the  legislative 
recommendations  of  the  committee  to 
this  House.  Because  of  the  restrictions 
of  the  congressional  process,  however, 
the   committee   is   unable   to   address 
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adequately  the  problems  each  of  us 
know  have  a  direct  impact  on  the  de- 
velopment of  small  urban  businesses. 
How  does  area  crime,  for  example, 
effect  small  business  development? 
How  does  the  Tax  Code  influence  busi- 
ness development  in  our  cities? 

The  same  somewhat  scattered  ap- 
proach holds  true  in  our  attempts  to 
develop  a  rational  housing  policy.  As  a 
member  of  the  House  Banking  Com- 
mittee, I  know  the  contributions  to 
housing  that  committee  has  made.  But 
struggle  though  we  might  to  address, 
for  example,  the  shortage  of  low  and 
moderate  income  housing  in  urban 
areas,  we  deal  with  only  part  of  the 
picture.  The  Congress  acts  in  a  some- 
what disjointed  manner  on  a  critical 
part  of  Federal  housing  effort;  specifi- 
cally, tax  policy.  When  we  do  act  on 
housing  tax  policy,  members  of  the 
Banking  Committee,  the  designated 
experts  on  housing  under  our  commit- 
tee system,  have  little  to  say  about 
what  we  do. 

In  each  of  our  capable  committees 
which  deal  with  various  urban  issues, 
we  develop  a  sense  of  the  existing 
problems  and,  on  occasion,  we  even 
touch  on  a  few  solutions.   In  no  in- 
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stance,  however,  do  we  look  at  the  big 
picture,  nor  do  we  study  the  urban 
condition  in  a  manner  which  could 
lead  to  comprehensive  proposals  for 
national  action. 

That  is  the  reason  why  the  sponsors 
of  this  resolution,  members  of  both 
parties  representing  a  variety  of  politi- 
cal philosophies,  are  proposing  a 
Select  Committee  on  Cities.  The  com- 
mittee's life  would  be  2  years  and, 
unlike  most  committees,  it  would  have 
no  legislative  jurisdiction.  Rather  than 
determine  how  much  money  to  spend 
and  what  to  spend  it  on,  the  select 
committee  would  be  charged  with  ex- 
amining the  impact  of  Federal  pro- 
grams and  policies  on  cities,  making 
such  recommendations  as  may  be  nec- 
essary to  the  House.  Funding  for  the 
committee  would  be  minimal  and,  in 
any  case,  would  be  available  only  after 
a  separate  vote  on  a  funding  resolu- 
tion reported  by  the  Committee  on 
House  Administration. 

Those  of  us  with  an  urban  agenda 
recognize  the  need  for  a  committee 
which  specializes  in  cities.  Let  me  now 
turn  to  those  who  may  not,  on  initial 
observation,  share  that  perception  nor 
appreciate  that  need. 

PERCENTAGE  COMPOSITION  OF  FEDERAL  BUDGET  OUTLAYS  ' 
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There  are  those  who  say  that  the 
Federal  commitment  to  cities  has  not 
changed  all  that  significantly  in  recent 
years,  and  that  there  is  no  real  need  to 
study  the  nature  and  size  of  that  com- 
mitment. 

This  argument  is  easily  challenged 
by  a  look  at  the  record.  We  have  heard 
much  since  1981  about  budget  cut- 
backs, but  not  enough,  I  would  sug- 
gest, to  appreciate  the  magnitude  in 
the  reduction  of  urban  aid.  Since  fiscal 
year  1980,  the  drop  in  grants  to  State 
and  local  government,  after  account- 
ing for  inflation,  has  been  nearly  50 
percent.  The  U.S.  Conference  of 
Mayors  recently  noted  what  could 
happen  if  this  trend  continues: 

The  result  of  additional  reductions  in 
state  and  local  grants  w'ill  be  further  lay- 
offs. ser\ice  cuts  and  tax  increases  at  the 
local  level  and  continued  inability  of  cities 
to  meet  the  basic  needs  of  their  citizens. 
These  problems  pervade  cities  of  all  sizes 
and  geographic  regions. 

The  Mayors'  Conference  has  provid- 
ed some  useful  figures  which  dramati- 
cally show  how  the  portion  of  the  fed- 
eral budget  devoted  to  state  and  local 
governments  has  declined,  and  is  ex- 
pected to  decline: 
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There  are  others  whose  lack  of  sup- 
port for  this  initiative  stems,  they  say, 
from  a  failure  to  perceive  a  clearly  de- 
fined purpose  for  a  Select  Committee 
on  Cities. 

The  resolution  clearly  states  the 
purpose  of  the  select  committee. 
Under  title  II,  the  committee  is  re- 
quired to  study  the  impact  of  Federal 
programs  on  urban  areas.  Among  the 
areas  of  study  directed  by  the  resolu- 
tion are  the  needs  of  our  urban  infra- 
structure, the  policies  and  practices  of 
training  and  retraining  programs  in 
other  nations  which  may  be  applicable 
in  our  cities,  and  aspects  of  our  Feder- 
al Tax  Code  which  influence  urban  de- 
velopment. In  addition,  the  committee 
is  charged  with  studying  the  Marshall 
plan  for  rebuilding  postwar  Europe  to 
determine  whether  such  an  effort 
might  work  in  the  cities  of  America. 

Some  would  suggest  that  a  Select 
Committee  on  Cities  could  tilt  toward 
the  problems  of  large  cities,  overlook- 
ing the  obstacles  faced  by  small-  and 
medium-sized  municipalities. 

As  the  mayors  of  small-  and 
medium-sized  towns  know,  the  prob- 
lems faced  by  those  towns,  while  dif- 


ferent in  nature  and  scope  from  those 
of  big  cities,  are  nonetheless  persistent 
and  occasionally  baffling.  For  this 
reason,  the  resolution  for  a  Select 
Committee  on  Cities  has  drawn  the 
endorsement  of  the  mayors  not  only 
of  cities  such  as  New  York,  New  Orle- 
ans, and  Washington,  DC,  but  also  of 
Worcester,  MA,  Riverside,  CA,  and 
Warren,  MI.  Mayors  in  small-, 
medium-,  and  large-sized  cities  are 
ready  to  work  with  a  special  congres- 
sional panel  on  cities. 

Mr.  Speaker,  as  we  wrestle  with  pro- 
grams to  bring  about  full  employment, 
we  are  urged  to  look  to  the  future  as 
we  develop  job  programs.  In  this  con- 
text, the  words  "growth  industry  "  are 
bandied  about  with  some  frequency.  I 
would  submit  that  the  rebuilding  of 
our  cities  is  one  of  the  greatest 
"growth  industries"  this  Nation  can 
undertake  between  now  and  the  end  of 
this  century.  The  agenda  needs  to  be 
set  for  rebuilding  our  housing,  repair- 
ing our  streets  and  sewers,  training 
the  grrowing  army  of  unemployed 
youth,  and  encouraging  investment  in 
areas  which  need  it  the  most.  To  begin 
the  process  of  setting  the  agenda,  this 


House  needs  to  create  a  Select  Com- 
mittee on  Cities.  I  urge  my  colleagues 
lo  join  me  in  cosponsoring  the  resolu- 
tion which  we  have  introduced  today, 
a  summary  of  which  follows  in  the 
Record.  I  would  also  like  to  include  at 
this  point  letters  of  endorsement  from 
the  U.S.  Conference  of  Mayors,  the 
National  League  of  Cities,  and  the 
Pennsylvania  League  of  Cities. 

(The  material  follows:) 

Select  Committee  on  Cities 

Resolved.  That  there  is  established  in  the 
House  of  Representatives  a  select  commit- 
tee to  be  known  as  the  Select  Committee  on 
Cities  (hereinafter  referred  to  as  the  "select 
committee"). 

functions 
Sec  2.  The  select  committee  is  authorized 
and  directed,  as  a  nonlegislative  committee, 
to— 

(1)  examine  the  impact  of  Federal  pro- 
grams and  policies  on  American  cities; 

(2)  assess  the  needs  of  urban  infrastruc- 
ture; 

(3)  examine  the  training  and  retraining 
programs  in  other  countries  that  may  sug- 
gest policies  and  practices  for  restoring  full 
employment  in  American  cities; 

(4)  review  the  Marshall  Plan  for  rebuild- 
ing post-war  Europe,  and  other  economic  re- 
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newal  programs,  to  determine  their  applica- 
bility to  present  urban  problems; 

(5)  examine  Federal  tax  structures  and 
proposals  to  alter  them  to  enhance  econom- 
ic growth  in  urban  areas:  and 

(6)  analyze  demographic  and  migration 
trends  that  are  likely  to  affect  the  future 
well-being  of  American  cities. 

APPOINTMENT  AND  MEMBERSHIP 

Sec.  3.  (a)  The  select  committee  shall  be 
composed  of  23  Members  of  the  House,  who 
shall  be  appointed  by  the  Speaker,  one  of 
whom  he  shall  designate  as  chairperson. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(c)  For  purposes  of  this  section,  the  term 
■Member"  shall  mean  Representative  in.  or 
Delegate  or  Resident  Commissioner  to.  the 
House  of  Representatives. 

AUTHORITY  AND  PROCEDORES 

Sec.  4.  (a)  For  purposes  of  carrying  out 
this  resolution  the  select  committee  (or  any 
subcommittee  thereof  authorized  to  hold 
hearings)  is  authorized  to  sit  and  act  during 
the  present  Congress  at  such  times  and 
places  within  the  United  States  (whether 
the  House  is  in  session,  has  recessed,  or  has 
adjourned)  and  to  hold  such  hearings  as  it 
deems  necessary. 

(b)  The  provisions  of  clauses  1.  2.  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  the  select  commit- 
tee. 

(c)  Nothing  contained  in  paragraph  (a)  of 
this  section  shall  be  construed  to  limit  the 
applicability  to  the  select  committee  of 
clause  2<i)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives. 

ADMINISTRATIVE  PROVISIONS 

Sec  5.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  are  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  in  connection  with  functions 
under  this  resolution. 

(b)  In  carrying  out  its  functions  under  this 
resolution,  the  select  committee  is  author- 
ized— 

(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  considers  necessary; 

(2)  to  prescribe  the  duties  and  responsibil- 
ities of  such  staff; 

(3)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay.  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5. 
United  States  Code; 

(4)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate;  and 

(5)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee,  or  a 
subcommittee  thereof,  held  in  the  District 
of  Columbia. 

(c)  The  select  committee  and  all  authority 
granted  in  this  resolution  shall  expire  thirty 
days  after  the  filing  of  the  report  of  the 
select  committee  with  the  House,  or  just 
prior  to  noon  on  January  3.  1985.  whichever 
occurs  first. 

REPORTS  AND  RECORDS 

Sec.  6.  (a)  The  select  committee  shall 
report  to  the  House  as  soon  as  practical 
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during  the  present  Congress  the  results  of 
its  investigation  and  study  together  with 
such  recommendations  as  it  deems  advisa- 
ble. 

(b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 

(c)  Any  such  report  shall  be  referred  to 
the  committee  or  committees  which  have 
jurisdiction  over  the  subject  matter  thereof. 

(d)  The  records,  files,  and  materials  of  the 
select  committee  shall  be  transferred  to 
Clerk  of  the  House,  except  that,  if  the 
report  of  the  select  committee  is  referred  to 
only  one  committee  under  the  provisions  of 
paragraph  (c),  the  records,  files,  and  materi- 
als of  the  select  committee  shall  be  trans- 
ferred instead  to  the  committee  to  which 
the  final  report  is  referred. 

United  States  Conference  of  Mayors. 

Washington.  DC.  April  6.  1984. 
Hon.  WILLIAM  Coyne. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Coyne:  The  U.S.  Con- 
ference of  Mayors  fully  supports  your  rec- 
ommendation to  create  a  Select  Committee 
on  Cities  in  the  House  of  Representatives. 

Such  a  select  committee  could  play  an  im- 
portant role  in  focusing  attention  on  the 
problems  of  urban  areas  and  exploring  po- 
tential .solutions  to  those  problems. 

The  trends  affecting  urban  areas— inter- 
governmental revenue  shifts,  cutbacks  in 
urban  and  low-income  programs,  recent  pro- 
gram changes  and  the  increasing  federal  re- 
liance on  block  grants  as  a  mechanism  for 
channeling  aid— could  all  be  more  fully  ana- 
lyzed by  a  Select  Committee  on  Cities.  It  is 
unfortunate  that  many  of  the  continuing 
problem  of  cities,  including  high  unemploy- 
ment, high  housing  costs,  inadequate  city 
resources  to  meet  the  needs  of  the  poor, 
growing  populations  of  hungry,  homeless 
and  service  dependent  families,  and  deterio- 
rating infrastructure,  are  all  matters  which 
have  received  little  programmatic  re.sponse 
from  the  Congress.  One  reason  may  be  that 
most  urban  issues  fall  within  the  jurisdic- 
tion of  more  than  one  committee,  which 
sometimes  results  in  haphazard,  disjointed, 
and  fragmented  Congressional  responses. 

While  a  Subcommittee  on  the  Cities 
would  have  no  legislative  authority,  still  the 
creation  of  such  a  committee  would  provide 
a  framework  for  the  analysis  and  examina- 
tion of  urban  problems. 

As  you  know,  at  one  time  there  was  a  Sub- 
committee on  the  City  established  within 
the  House  Banking  Committee.  This  Sub- 
committee provided  a  forum  for  the  views  of 
city,  state  and  federal  officials  on  the 
unique  problems  of  our  large  urban  areas. 
The  Conference  of  Mayors  is  delighted  that 
you  are  seeking  to  create  a  similar  institu- 
tional mechanism— of  vital  importance  for 
the  three-fourths  of  our  citizens  who  live  in 
urban  areas. 
Sincerely. 

John  J.  Gonther. 
I  Executive  Director. 

National  League  of  Cities. 
Washington.  DC.  March  27.  1984. 
Hon.  William  J.  Coyne. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Coyne:  This  is  in  reply 
to  your  recent  letter  asking  our  support  for 
your  proposal  to  establish  a  Select  Commit- 
tee on  Cities  in  the  House  of  Representa- 
tives. 

The  National  League  of  Cities  supports 
your  proposal.  Establishment  of  such  a 
Select  Committee  would  be  timely  and  ap- 
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propriate.  with  benefits  for  both  Federal 
and  city  governments.  The  cumulative  and 
continuing  impacts  of  the  recent  recession, 
federal  and  state  funding  cutbacks,  and 
such  emerging  problems  as  antitrust  liabil- 
ity have  placed  cities  in  a  precarious  posi- 
tion. Increasingly  on  their  own.  they  are 
less  and  less  able  to  meet  the  constantly 
growing  needs  of  their  citizens  for  improved 
social  services.  At  the  same  time,  they  are 
forced  to  neglect  the  maintenance  of  the 
physical  infrastructure  that  is  the  basis  for 
urban  living,  as  well  as  for  balanced  eco- 
nomic growth. 

A  Select  Committee  on  Cities  would  have 
important  benefits.  It  could  focus  on  the 
overriding  problems  of  urban  areas,  priori- 
tize needs,  and  suggest  comprehensive  ap- 
proaches. It  could  highlight  and  suggest  so- 
lutions for  the  problems  caused  by  the  frag- 
mented approach  that  characterizes  federal 
policies  for  urban  areas.  And  it  could  give 
long  overdue  attention  to  the  uneven 
impact  of  macroeconomic  policies  on  cities 
across  the  country. 

A  Select  Committee  on  Cities  need  not 
interfere  with  the  program  jurisdiction  of 
any  existing  House  committee.  Its  major 
task  should  be  to  conduct,  as  your  resolu- 
tion states,  'a  full  and  complete  examina- 
tion of  the  impact  of  Federal  Government 
programs  and  policies  on  American  cities." 

Please  let  me  know  if  we  can  provide  you 
with  any  assistance  in  this  effort. 
Sincerely. 

Alan  Beals. 
Executive  Director. 

Pennsylvania  League  of  Cities. 

Harrisburg.  PA.  March  30.  1984. 
Representative  William  Coyne. 
Washington.  DC. 

Dear  Congressman  Coyne:  The  Pennsyl- 
vania League  of  Cities  is  fully  supportive  of 
your  effort  to  create  a  Select  Committee  on 
Cities.  Cities  in  Pennsylvania  are  faced  with 
fiscal,  social  and  economical  pressures 
which  place  severe  restrictions  on  their  abil- 
ity to  provide  municipal  services  to  resi- 
dents, business,  health,  cultural  and  educa- 
tional institutions. 

The  problems  of  Pennsylvania's  cities  are 
similar  to  those  difficulties  faced  by  cities 
across  our  Nation.  Through  the  appoint- 
ment of  such  a  committee  we  believe  a  con- 
certed effort  would  be  developed  to  address 
these  difficulties. 

The  Pennsylvania  League  of  Cities  looks 
forward  to  ihe  establishment  of  a  Select 
Committee  on  Cities  by  the  98th  Congress. 

Best  personal  regards. 
Sincerely. 

John  A.  Garner.  Jr., 

Executive  Director.m 


TRIBUTE  TO  BETTIE  LaMOTTE 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, today  marks  the  end  of  a  long  and 
distinguished  career  in  Congress  for 
Ms.  Bettie  J.  LaMotte  of  the  Post 
Office  and  Civil  Service  Committee 
staff. 

Ms.  LaMotte  is  retiring  to  the  moun- 
tains of  West  Virginia  and  I  would  like 
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to  take  just  a  few  minutes  to  commend 
her  service  and  wish  her  well. 

For  the  past  1 1  years  she  served  the 
Post  Office  and  Civil  Service  Commit- 
tee faithfully  and  well.  I  can  think  of 
no  more  appropriate  accolade  than  to 
say  that  in  every  sense  of  the  word  she 
has  been  a  professional  in  her  work. 
The  quality  of  her  work  has  always 
been  exemplary.  And  she  has  accepted 
every  assignment  with  alacrity.  She 
has  approached  every  job— large  and 
small— with  the  kind  of  professional- 
ism that  is  so  important  and  so  appre- 
ciated in  Congress. 

She  began  her  career  in  the  House 
20  years  ago  with  Congressman 
Johnny  Walker  of  New  Mexico.  Later 
she  moved  to  the  office  of  Congress- 
man Richard  White  of  Texas  and  then 
to  the  staff  of  the  Subcommittee  on 
Census  and  Statistics  when  he  as- 
sumed the  chair.  In  1975  she  moved 
with  Congressman  White  to  the  Sub- 
committee on  Compensation  and  Em- 
ployee Benefits.  She  started  working 
for  the  full  committee  staff  in  1977  as 
a  secretary.  Later  she  was  promoted  to 
case  worker  and  then  to  computer 
manager. 

For  myself  and  all  of  those  on  the 
Post  Office  and  Civil  Service  Commit- 
tee. I  wish  Bettie  and  her  husband  Cal 
a  happy  and  healthy  retirement.  It  is 
well  earned.* 


HOUSE  FAIR  EMPLOYMENT 
PRACTICES  RESOLUTION 

HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday  June  29,  1984 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  am  introducing  the  House  Fair 
Employment  Practices  Resolution. 
The  purpose  of  the  bill  is  to  imple- 
ment the  Rules  of  the  House  of  Repre- 
sentatives that  prohibit  a  Member  of 
Congress,  or  an  officer  or  employee  of 
the  House  from  engaging  in  employ- 
ment discrimination  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin.  The  bill  would  also  require  a 
study  of  pay  equity  among  House  em- 
ployees. 

This  legislation  would  provide  em- 
ployees of  the  House  with  protection 
against  employment  discrimination 
equal  to  that  provided  other  employ- 
ees under  title  VII  of  the  Civil  Rights 
Act  and  under  the  Equal  Pay  Act  of 
1963.  The  House  Fair  Employment 
Practices  Resolution  not  only  provides 
employees  with  essential  protections 
against  discrimination,  but  also  takes 
into  consideration  the  unique  charac- 
teristics of  the  House  of  Representa- 
tives as  an  institution.  The  proposed 
legislation  does  not  infringe  upon  the 
rights  of  Representatives  to  select 
staff  based  upon  legitimate  criteria  re- 
lated to  job  performance,  nor  does  it 
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prevent  them  from  considering  geo- 
graphical, political,  or  other  legitimate 
factors. 

In  1976,  Congressman  Morris 
Udall.  Congressman  Charlie  Rose 
and  I  created  the  House  Fair  Employ- 
ment Practices  Committee.  This  com- 
mittee was,  and  still  is,  a  voluntary  ad 
hoc  committee.  A  member  signs  the 
agreement  that  he  or  she  will  not  dis- 
criminate on  the  basis  of  race,  sex,  re- 
ligion, national  origin,  age,  or  physical 
handicapping  condition.  If  an  employ- 
ee feels  he  or  she  has  been  the  victim 
of  discrimination,  then  the  employee 
brings  the  grievance  before  the  ad  hoc 
committee  which  is  made  up  of  three 
Members  of  Congress  and  three  staff 
members. 

I  don't  think  this  mechanism  is 
strong  enough.  We  must  move  Con- 
gress beyond  the  voluntary  agreement 
and  on  to  binding  legislation.  This  res- 
olution would  set  up  a  grievance  proce- 
dure that  applied  to  all  Members  of 
Congress,  not  just  those  that  signed 
the  agreement,  who  are  least  likely  to 
discriminate  anyway. 

A  detailed  grievance  procedure  in- 
corporated into  the  House  rules  pro- 
vides the  missing  teeth  to  enforce  the 
antidiscrimination  language  already  in 
the  House  Rules— clause  9  of  rule 
XLIII  and  clause  6(a)(3)(A)  of  rule  XI. 

I  would  like  to  remind  my  colleagues 
of  the  1979  Supreme  Court  decision 
Davis  against  Passman.  In  that  deci- 
sion, the  court  held  that  the  fifth 
amendment  gives  congressional  em- 
ployees the  right  to  sue  in  Federal 
court  for  damages  resulting  from  dis- 
crimination by  their  employers.  The 
Court  also  held  that  money  damages 
would  be  a  proper  remedy  in  discrimi- 
nation cases. 

The  Court's  ruling  was  based,  in 
part,  on  the  fact  that  Congress  did  not 
have  a  mechanism  to  implement  the 
language  in  the  House  rules  prohibit- 
ing, in  the  Davis  case,  sex  discrimina- 
tion. Thus,  when  Shirley  Davis  be- 
lieved her  constitutional  rights  had 
been  violated,  she  had  no  form  of  re- 
dress other  than  the  Federal  courts. 
The  House  still  lacks  a  means  to 
remedy  employment  discrimination. 

This  legislation  fills  that  void. 

Passage  of  this  legislation  would 
show  that  Congress  does  not  mean  to 
exempt  itself  from  laws  it  passes  for 
the  private  sector.  Arguments  to  in- 
clude Congress  under  title  VII  has  fo- 
cused on  the  constitutional  questions 
of  separation  of  powers.  We  do  not 
want  the  executive  branch  coming  in 
to  examine  congressional  operations. 
At  the  same  time,  we  want  to  be  fair  to 
our  employees.  This  resolution  allows 
us  to  accomplish  both  objectives. 

The  resolution  is  virtually  the  same 
as  one  I  introduced  in  1979.  I  have 
added  one  provision  to  require  a  study 
of  discriminatory  wage  setting  prac- 
tices of  House  employees.  This  lan- 
guage parallels  language  in  H.R.  5680 
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which  provides  for  a  study  of  pay 
equity  in  the  executive  branch  and 
which  passed  the  House  yesterday. 
This  provision  is  consistent  with  the 
overall  purpose  of  the  resolution:  to 
provide  employees  of  the  House  with 
the  same  level  of  protection  against 
employment  discrimination  which 
other  employees  receive. 
Below  is  a  synopsis  of  the  legislation: 

Provisions  of  the  House  Fair  Employment 
Practices  Act 

1.  Fair  Employment  Relations  Board:  The 
board  consists  of  six  members  appointed 
from  the  private  sector  by  the  House  major- 
ity and  minority  parties.  The  Board  would 
hear  discrimination  complaints  and  super- 
vise the  Pair  Employment  Relations  Office. 
Members  of  the  Board  cannot  l>e  former 
House  employees  or  former  Members  of 
Congress. 

2.  Fair  Employment  Relations  Office:  The 
Office  would  process  discrimination  com- 
plaints and  study  present  House  personnel 
practices,  publish  statistical  data  on  sala- 
ries, etc..  and  make  recommendations  for 
the  improvement  of  hiring  and  recruitment 
practices.  The  Office  would  also  conduct  an 
ongoing  study  of  pay  equity  among  employ- 
ees of  the  House. 

3.  Due  Process  Procedure  for  House  Em- 
ployees: 

(a)  Counseling:  Provides  for  counseling  if 
an  employee  or  job  applicant  feels  he/she  is 
or  has  been  discriminated  against  (20-day 
time  limit). 

(b)  Informal  Complaint  Given  an  individ- 
ual an  opportunity  to  file  an  informal  com- 
plaint after  the  counseling  period.  The  Di- 
rector would  look  into  the  complaint  to  de- 
termine whether  or  not  there  might  have 
been  discrimination.  If  the  Director's  report 
slates  that  there  is  no  evidence  of  discrimi- 
nation, the  case  is  closed  unless  the  com- 
plainant appeals  to  the  Board  to  overturn 
the  Director's  report  (45-day  time  limit). 

If  the  Director's  report  states  discrimina- 
tion was  probable,  the  Director  has  been  un- 
successful at  resolving  the  complaint,  and 
the  Board  rules  contrary  to  the  Director's 
report,  the  individual  may  file  a  formal  com- 
plaint (30-day  time  limit). 

(c)  Formal  Complaint:  Provides  an  oppor- 
tunity for  a  hearing.  A  hearing  examiner 
would  hear  the  case  and  make  a  recommen- 
dation to  the  Board.  The  Board  would  then 
determine  the  disposition  of  the  complaint, 
including  remedies  (60  days). 

(d)  Appeal  to  the  Ethics  Committee: 
Allows  for  either  party  to  appeal  to  the 
Ethics  Committee  beyond  the  Board's  rec- 
ommendations (60-day  time  limit). 

Cost  Factor:  The  Congressional  Budget 
Office  has  estimated  the  cost  of  this  resolu- 
tion to  be.  at  a  maximum.  $230,000  on  an 
annual  basis.* 


U.S.  POLICY  IN  CENTRAL 
AMERICA 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, as  the  country  turns  its  attention 
to  the  business  of  political  conventions 
and  talk  of  a  stimmit  with  the  Soviets, 
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there  is  a  lull  in  the  debate  over  U.S. 
policy  in  Central  America.  It  is  a  wel- 
come respite  and  one  that  offers  the 
hope  that  some  measure  of  peace  and 
stability  can  be  restored  to  the  region. 
President  Duarte  of  El  Salvador  is 
busy  charting  the  course  of  Central 
America's  newest  Democracy  while 
seeking  to  curb  the  violence  of  the  left 
and  the  right.  The  Reagan  administra- 
tion and  the  Sandinistas  of  Nicaragua 
are  delicately  engaged  in  talks  to  ease 
tensions  between  the  two  countries. 
Meanwhile,  the  Contadora  nations  are 
quietly  continuing  their  efforts  to 
create  a  regional  solution  to  Central 
America's  problems.  And  Congress, 
right  or  wrong,  has  finally  settled  on  a 
policy  of  support  for  El  Salvador  and  a 
cutoff  in  aid  to  the  Contras. 

There  is  reason  to  be  cautiously  opti- 
mistic about  the  situation  in  Central 
America.  In  El  Salvador,  the  army  has 
performed  admirably  and  now  has  the 
guerrillas  on  the  run.  Roberto  d'Au- 
buisson,  the  defeated  presidential  can- 
didate, has  so  far  not  carried  out  his 
threats  to  contest  Mr.  Duarte's  elec- 
tion. A  verdict  was  recently  returned 
in  the  case  of  the  five  former  National 
Guardsmen  accused  of  murdering  four 
American  nuns  in  1980.  And  Mr. 
Duarte,  after  a  triumphant  visit  to 
Washington  in  the  wake  of  his  elec- 
tion, won  pledges  of  support  from  the 
Congress.  While  the  leftist  insurgency, 
human  rights  abuses,  and  poverty  still 
pose  enormous  problems  in  El  Salva- 
dor, all  things  considered,  there  is 
reason  to  believe  that  conditions  will 
begin  to  improve  in  that  war-torn 
country. 

There  is  also  some  cause  to  be  en- 
couraged by  the  situation  vis-a-vis 
Nicaragua.  Having  applied  the  'stick  " 
to  the  Sandinistas,  the  administration 
has  shown  it  is  willing  to  offer  the 
"carrot,"  evident  in  Mr.  Shultz'  sur- 
prise visit  to  Managua  and  Harry 
Shlaudemans  talks  with  the  Nicara- 
guan  Deputy  Foreign  Minister  in 
Mexico.  In  time,  agreement  could  be 
reached  since  each  side  has  something 
to  gain  from  these  talks.  Nicaragua 
wants  the  United  States  to  halt  its  aid 
to  the  Contras  and  end  its  economic 
sanctions.  The  United  States,  in  turn, 
is  demanding  that  the  Sandinistas  cool 
their  revolutionary  zeal  by  halting  aid 
to  the  Salvadoran  rebels,  expelling 
their  Soviet  military  advisers,  and 
honoring  their  pledge  to  establish  a 
democratic  goverrunent.  Progress  in 
these  talks  may  strengthen  the  efforts 
of  the  Contadora  Group  to  establish  a 
regional  peace  plan  that  all  can  agree 
on. 

Back  in  Washington,  Congress  has 
decided  that,  for  now,  it  will  not  fund 
the  Contras"  war  against  the  Sandinis- 
tas, a  move  that  I  happen  to  disagree 
with.  Nevertheless,  this  should  ease 
Nicaragua's  fears  and  encourage  them 
to  make  concessions  of  their  own. 
However,   should   the   Sandinistas   in- 
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stead  choose  to  continue  their  march 
toward  a  militarized,  totalitarian 
system  with  close  ties  to  the  Soviets, 
hopes  for  a  regional  solution  would  be 
dashed.  It  is  doubtful  that  the  United 
States  and  the  nations  of  Central 
America  will  tolerate  the  further  mili- 
tarization of  Nicaragua  and  the  cre- 
ation of  another  Soviet  proxy  in  this 
hemisphere.  Thus,  the  talks  quietly 
going  on  in  Mexico  with  the  Sandinis- 
tas represent  a  crossroads.  The 
present  lull  is  either  the  start  of  a  gen- 
uine peace  process  or  the  calm  before 
the  storm.  Let  us  hope  that  each  side 
recognizes  the  significance  of  this 
moment  in  history  since  much  is  at 
stake. • 


SOLVENCY  OF  THE  SOCIAL 
SECURITY  SYSTEM 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  in  March 
1983  when  the  House  of  Representa- 
tives was  debating  H.R.  1900,  legisla- 
tion to  secure  the  solvency  of  the 
Social  Security  System,  I  reminded  my 
colleagues  in  Congress  of  the  need  to 
ensure  that  the  passage  of  this  legisla- 
tion, which  was  largely  drafted  from 
the  recommendations  of  the  National 
Commission  on  Social  Security,  would 
not  solidify  the  Social  Security  System 
at  the  expense  of  the  Federal  Civil 
Service  Retirement  System.  I  stated  at 
that  time  that  I  felt  it  was  imperative 
for  Congress  to  carefully  analyze  the 
impact  these  proposals,  as  well  as  the 
other  changes  that  had  been  imple- 
mented, would  have  on  the  Federal 
Civil  Service  Retirement  System. 

I  am  again  urging  Congress  to  exam- 
ine the  impact  that  various  legislative 
changes,  which  have  been  made  and 
which  have  been  proposed,  will  have 
on  the  Federal  Civil  Service  Retire- 
ment System.  The  Commission  on 
Social  Security  was  established  to  sug- 
gest ways  to  revise  that  system  in 
order  to  prevent  the  projected  insol- 
vency. The  Social  Security  Amend- 
ments Act  was  passed  and  the  future 
of  retirees  who  depend  on  that  system 
is  secure  for  the  time  being. 

It  is  now  being  estimated  that  there 
are  inadequate  resources  in  the  Civil 
Service  Retirement  System  today  to 
meet  "accrued  liabilities,"  or  future 
benefit  obligations,  to  current  employ- 
ees contributing  to  the  system.  OPM 
figures  indicate  that  the  current  un- 
funded liability  for  the  Civil  Service 
Retirement  Fund  stands  at  $600  bil- 
lion. In  light  of  this  projected  unfund- 
ed liability.  I  believe  it  is  imperative 
that  a  Federal  Retirement  System 
Commission  be  established  to  analyze 
and  suggest  ways  of  solving  the  prob- 
lems   facing    the    Federal    retirement 
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system.  The  impact  of  proposed 
changes  must  be  carefully  analyzed 
and  future  costs  must  be  controlled. 

The  Government  is  obligated  to  pro- 
vide a  retirement  system  to  those  who 
had  contributed,  and  are  contributing, 
to  the  Social  Security  System.  We 
have  assured  the  future  of  this  system, 
to  the  best  of  our  ability,  by  the  pas- 
sage of  H.R.  1900.  By  the  same  token, 
the  Government  has  promised  its  Fed- 
eral employees  a  secure  retirement 
through  the  establishment  of  the  Civil 
Service  Retirement  System.  Is  it  not 
only  equitable  that  we  establish  a 
similar  commission  to  give  these  indi- 
viduals the  assurance  that  they  can  be 
guaranteed  a  retirement  income,  as  we 
promised?  It  is  necessary  to  establish 
this  commission  to  analyze  and  sug- 
gest ways  of  solving  the  problems 
facing  the  Civil  Service  Retirement 
System.  We  should  not  wait  until  the 
problem  of  insolvency  of  this  system  is 
upon  us.  We  should  act  with  foresight 
and  establish  a  National  Commission 
on  the  Civil  Service  Retirement 
System.# 


GENERAL  MOTORS'  SAFETY 
PROPOSAL 

HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  CARR.  Mr.  Speaker,  in  July, 
during  the  upcoming  recess,  the  U.S. 
Department  of  Transportation  will  be 
announcing  yet  another  decision  in 
the  15-year  debate  on  passive  re- 
straints. I  have  an  abiding  interest  in 
the  outcome  of  this  rulemaking  proc- 
ess, and  had  the  opportunity  to  testify 
at  the  DOT'S  hearing  on  this  matter 
last  December. 

In  one  of  the  most  important  devel- 
opments in  this  long  running  debate, 
the  General  Motors  Corp.  recently 
issued  an  innovative  and  thought-pro- 
voking new  proposal  which  deserves 
serious  and  detailed  consideration  by 
the  Department  and  Secretary  Dole. 

Specifically,  GM  is  advocating  that 
the  debate  on  the  important  issue  of 
reducing  occupant  crash  fatalities  and 
injuries  move  away  from  almost  exclu- 
sive consideration  of  add-on  safety  de- 
vices, such  as  the  controversial  airbag 
system  or  automatic  seatbelts  not 
unlike  the  compulsive  starter  interlock 
system  the  Congress  specifically  re- 
jected several  years  ago.  Instead,  GM 
proposes  that  a  new  standard  be  devel- 
oped for  safety  features— such  as  im- 
proved vehicle  structures,  and  changes 
to  steering  wheels,  columns,  door 
locks,  and  hinges.  Changes  of  this  kind 
would  provide  increased  protection  not 
only  to  belted  occupants  but  also  to 
the  85  percent  of  the  people  who  are 
customarily  unbelted. 
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GM  believes  that  this  new  focus  on 
built-in  safety  for  the  unrestrained  oc- 
cupant will  add  a  new  dimension  to  oc- 
cupant protection.  Even  with  manda- 
tory seatbelt  laws  in  effect,  occupants 
will  receive  an  additional  level  of  pro- 
tection through  these  interior  design 
improvements.  The  reason  for  this 
focus  on  the  unrestrained  occupant  is 
the  unfortunate  fact  that  only  about 
15  percent  of  occupants  use  available 
seatbelt  systems  or  passive  restraints 
when  offered  by  vehicle  manufactur- 
ers. 

A  key  element  of  the  GM  proposal  is 
the  expectation  that  a  passive  re- 
straint-only rule,  if  issued  by  DOT, 
would  be  met  by  most  manufacturers 
with  detachable  automatic  seatbelts, 
which,  according  to  NHTSA  estimates, 
would  probably  not  increase  overall 
seatbelt  usage  by  more  than  5  percent. 
Thus,  GM  suggests  a  program  that 
will  reach  17  times  as  many  vehicle  oc- 
cupants as  a  passive  belt  system,  while 
also  providing  added  protection  to 
those  who  do  take  steps  to  protect 
themselves  by  wearing  available  belt 
systems. 

The  concept  of  built-in  safety,  of  the 
friendly  car  interior  embodied  in  this 
far-reaching  GM  proposal,  is  already 
being  implemented  with  significant 
success  in  GM  production  vehicles,  in- 
cluding the  popular  new  Pontiac 
Fiero,  which  is  manufactured  in  my 
district.  When  tested  by  the  National 
Highway  Traffic  Safety  Administra- 
tion under  the  new  care  assessment 
program,  the  Fiero  established  an  all- 
time  record  for  the  lowest  head  injury 
criteria  reading  for  a  belted  crash  test 
dummy  in  a  35-mile-per-hour  barrier 
crash. 

The  Fiero  had  similar  excellent  re- 
sults in  GM  tests  with  unrestrained 
crash  test  dummies  in  a  30-mile-per- 
hour  test.  Significantly,  this  test  yield- 
ed results  which  were  below  the  re- 
quirements for  the  passive  restraint 
standard,  even  though  the  dummies 
were  not  restrained. 

The  design  improvement  which 
would  result  from  the  new  standard 
embodied  in  the  General  Motors  pro- 
posal can  bring  about  significant  re- 
ductions in  traffic  fatalities  and  inju- 
ries. Importantly,  these  reductions  can 
occur  without  requiring  unnecessary 
expenditures  which  would  increase  ve- 
hicle costs  and  thereby  run  the  risk  of 
negating  the  recent  sales  surge  which 
has  resulted  in  the  recall  of  thousands 
of  auto  industry  workers  in  my  State 
and  many  others. 

The  GM  proposal  is  constructive  and 
deserves  the  serious  consideration  of 
the  Secretary  of  Transportation,  the 
administration  and  the  Congress  in 
the  weeks  ahead. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  GM  announcement  of  its 
proposal  to  DOT  be  included  in  the 
Record  after  my  remarks. 
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Detroit.— General  Motors  proposed  a  new 
alternative  today  in  the  long-running  air 
bag  debate,  to  allow  manufacturers  to  use 
conventional  manual  belts— if  the  cars 
themselves  provide  significant  occupant  pro- 
tection even  when  the  belts  are  not  fas- 
tened. 

Responding  to  the  Department  of  Trans- 
portation's [DOT]  request  for  additional 
comments  on  passive  restraints,  GM  reiter- 
ated its  position  that  mandatory  belt  use 
laws  would  be  the  quickest  and  most  cost  ef- 
fective way  of  improving  highway  safety. 
But.  the  company  said,  "we  believe  that 
even  with  mandatory  belt  u.se  laws  in  effect, 
additional  occupant  protection  can  be 
achieved  most  effectively  through  interior 
design  improvements." 

GM  .said  the  strategy  it  was  proposing 
would  "benefit  both  belted  and  unbelted  oc- 
cupants and  encourage  innovation  in  a 
wider  variety  of  occupant  protection."  Im- 
proved "built-in"  crash  protection  mainly 
would  be  achieved  by  designing  and  manu- 
facturing more  crashworthy  vehicle  struc- 
tures and  more  friendly  interiors,  the  com- 
pany said. 

The  key  element  in  GM's  alternative  is 
the  strengthening  of  the  regulation  for  con- 
ventional manual  belts  so  that  cars 
equipped  with  them  pass  barrier  crash  tests 
at  25  mph  with  an  unbolted  Hybrid  III 
dummy.  GM  al.so  proposed  that  manufac- 
turers choosing  this  belt  option  must  also 
pass  a  30  mph  barrier  crash  test  require- 
ment with  the  belts  fastened.  Both  of  these 
requirements  are  new  and  together,  with 
the  Hybrid  III  dummy,  will  provide  addi- 
tional safety  to  motorists. 

In  a  covering  letter  to  Transportation  Sec- 
retary Elizabeth  Dole.  Dr.  Betsy  Ancker- 
Johnson.  head  of  GM's  Environmental  Ac- 
tivities Staff,  -said,  "We  recognize  that  this 
initial  step  (25  mph  barrier  test  require- 
ments) for  unfastened  manual  belts  would 
not  yield  the  level  of  individual  protection" 
that  would  be  realized  by  those  few-  addi- 
tional motorists  who  might  use  automatic 
belts.  But  she  .said  the  total  benefits  to  soci- 
ety would  be  far  greater. 

Dr.  Ancker-Johnson  .said  GM  agreed  with 
NHTSA's  judgment  that  it  is  uncertain 
whether  separable  automatic  belts  would  in- 
crease belt  usage  by  even  5  percentage 
points.  "However,  if  we  add  passive  protec- 
tion for  the  motorists  who  do  not  fasten 
manual  bells,  were  sure  that  at  least  85  per- 
cent of  the  motorists  will  benefit— all  tho.se 
who  are  unbelted."  she  argued. 

In  its  formal  submission  to  NHTSA.  GM 
said  it  believed  cars  that  could  pass  the  25 
mph  unbelted  test  with  the  Hybrid  III 
dummy  would  reduce  highway  deaths  and 
injuries  by  about  12  percent.  This  would  be 
comparable  to  an  increase  in  bell  use  from 
about  the  current  15  percent  to  36  percent, 
the  company  said. 

"This  is  far  beyond  any  level  that  can  be 
depended  upon  by  the  installation  of  auto- 
matic belts."  it  added. 

GM  added  that  technologies  developed  to 
meet  the  25  mph  unbuckled  frontal  crash 
test  could  be  applied  to  improved  protection 
in  side,  rear  and  rollover  accidents.  "In  time, 
when  all  these  areas  have  been  addressed, 
we  believe  that  highway  injuries  and  deaths 
can  be  reduced  by  25  percent."  GM  added 
such  a  dramatic  improvement  would  be 
comparable  to  faithful  belt  use  by  about  65 
percent  of  all  motorists. 

■With  the  adoption  of  our  proposal,  we 
envision  a  U.S.  passenger  car  fleet  that  in 
time  will  offer  a  wide  variety  of  occupant 
protection  systems.  Initially,  manufacturers 
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of  most  cars  will  likely  comply  by  installing 
automatic  belts.  However,  the  proposed  25 
mph  alternative  should  spur  manufacturers 
to  develop  Improved  interiors  because  most 
manufacturers  believe  that  consumers  wiU 
not  accept  automatic  belts."  GM  said. 

GM  also  agreed  with  NHTSA  that  small 
car  safety  and  occupant  protection  deserves 
the  highest  priority,  but  it  did  not  endorse 
an  alternative  proposal  to  require  driver- 
only  airbags  in  small  cars.  It  said  without 
some  reduction  in  the  present  30  mph  test 
requirements,  installing  airbags  in  small 
cars  could  pose  the  risk  that  the  rapid  de- 
ployment of  the  airbag  could  cause  more  in- 
juries to  out  of  position  occupants  than  the 
accidents  themselves  in  some  cases. 

"An  important  added  benefit  of  the  strate- 
gy we  are  proposing."  GM  said,  "is  that  it 
might  very  well  allow  the  development  of 
safe  supplemental  airbag  technology  for  use 
with  manual  lap/shoulder  belts  in  small 
cars." 

GM  again  urged  NGTSA  to  allow  the  use 
of  the  improved  Hybrid  III  dummy  in  vehi- 
cle crash  testing.  GM.  which  developed  the 
ten-year-old  Hybrid  II  test  dummy,  which  is 
now  specified,  said  Hybrid  Ill's  more 
human-like  respon.ses  make  it  a  more  reli- 
able, sophisticated  tool  for  automotive 
safety  development  work. 

By  failing  to  rule  on  GM's  petition  that 
Hybrid  III  be  allowed.  NHTSA  could  very 
well  delay  the  development  and  application 
of  significant  safety  improvements,  the  com- 
pany said.* 


IN  RECOGNITION  OF  ATTORNEY 
JAMES  L.  PAZOL 

HON.  LYLE  WILLIAMS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er. I  would  like  to  call  to  your  atten- 
tion, the  outstanding  achievements  of 
my  constituent,  attorney  James  L. 
Pazol  of  Youngstown.  OH.  Mr.  Pazol 
was  recently  honored  by  B'nai  B'rith 
at  the  12th  annual  Guardian  of  the 
Menorah  Tribute  Banquet.  He  was 
being  recognized  for  his  significant 
contributions  to  the  Youngstown  com- 
munity. His  list  of  activities  is  impres- 
sive and  denotes  his  great  sense  of 
commitment  toward  building  a  better 
Youngstown  and  Ohio.  Attorney  Pazol 
has  contributed  greatly  of  his  time 
and  of  himself  to  improve  the  lives  of 
his  fellow  citizens.  He  makes  us  all 
proud  to  be  his  neighbors  in  the  Ma- 
honing Valley. 

His  many  achievements  and  contri- 
butions are  listed  in  the  following  arti- 
cle that  appeared  recently  in  the 
Youngstown  Vindicator. 

[From  the  Youngstown  (OH)  Vindicator] 
Pazol  To  Receive  Menorah  Award 

Youngstown.— .James  L.  Pazol  will  be 
honored  by  Bnai  B'rith  at  the  12th  annual 
Guardian  of  the  Menorah  Tribute  Banquet. 
This  year's  banquet  is  to  be  held  at  Squaw- 
Creek  Country  Club  on  May  20  at  6;30  p.m. 

The  award  is  presented  each  year  to  a 
person  who  has  made  significant  contribu- 
tions to   the   YoungstowTi   community.   All 
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money  collected  from  this  event  is  used  to 
support  B'nai  B'rith  Youth  Services. 

The  honorary  chairmen  for  the  banquets 
are  Senator  Harry  Meshel.  Mrs.  Marvin  Itts. 
and  Kenneth  Burdman.  Neil  H.  Altman  and 
Dr.  Robert  Newman  are  the  general  chair- 
men and  Bruce  Udell.  Ronald  Mostov.  and 
Bruce  Sherman  are  general  co-chairmen. 
Past  recipients  of  this  award  include  the  fol- 
lowing: Samuel  D.  Goldberg.  M.D.;  Aaron 
Grossman.  Stanley  Engel,  Either  Marks.  M. 
Murray  Pibiis.  Senator  Harry  Meshel.  as 
well  as  the  late:  Phillip  Levy.  Sidney  S. 
Moyer.  Doris  Burdman  Pasman.  Abe  Harsh- 
man.  Marvin  Itts.  Dr.  Sidney  M.  Berkowitz. 
and  Frank  Klme. 

Attorney  Pazol  is  a  partner  in  the  law 
firm  of  Anzellotti  Sperling  Pazol  &  Elliot. 
Co.  He  graduated  from  the  Ohio  State  Uni- 
versity School  of  Law  in  1962  and  was  ad- 
mitted to  the  Ohio  Bar  that  same  year. 

In  addition  to  serving  a^  past  president  of 
Bnai  B'rith  Mahonmg  Lodge  339.  Atty. 
Pazol  has  been  active  on  the  boards  of  many 
committees  and  organizations  m  the  B'nai 
B'rith  family  and  the  Jewish  community  as 
a  whole.  Some  of  these  activities  include  the 
following:  Vice  President  of  Government  Af- 
fairs Committee  of  the  Ohio  Jewish  Com- 
munities. Inc.,  Member  of  the  Executive 
Board  and  past  vice-chairman  of  Jewish 
Communities  Relation  Council,  member  of 
the  Board  of  the  Jewish  Federation  of 
Greater  'Youngstown.  Trustee  of  Frances 
and  Lillian  Schermer  Charitable  Trusts  as 
designated  by  Mahoning  Lodge  B'nai  B'rith 
member  of  the  Kentucky-Indiana  Regional 
Board  of  the  Anti-Defamation  League 
lADL),  member  of  the  board  and  past  Presi- 
dent of  Youngstown  Adult  BBYO  Commit- 
tee, vice  chairman  of  the  Jewish  Family  and 
Children's  Service,  past  chairman  of  the 
Youngstown-Warren-East  Liverpool  ADL 
Council,  past  member  of  the  District  II 
B'nai  B'rith  Board  of  Governors,  past  chair- 
man of  the  District  II  ADL  Committee. 

Additionally,  the  following  activities  are 
representative  of  James  Pazol's  civic  in- 
volvement in  the  Mahoning  Valley:  former 
member  and  Interim  Chairman  Mayor  of 
the  Human  Relations  Council  (1971). 
former  trial  examiner  for  the  Ohio  Civil 
Rights  Commission,  counsel  to  the  Youngs- 
towTi  Branch  of  ACLU.  President  of 
Youngstown  Symphony  Society.  Past  Presi- 
dent of  Associated  Neighborhood  Centers, 
past  board  member  of  Mahoning  County 
Council  on  Aging.  Past  President  of  Youngs- 
town Playground  Association.  Past  Presi- 
dent of  Ohio  Academy  of  Trial  Lawyers  of 
America,  and  member  of  the  Council  of  Del- 
egates of  the  Ohio  State  Bar  Association 
representing  Mahoning  County  and  Colum- 
biana County  Bar  Associations. 

Atty.  Pazol  is  married  to  the  former  Ro- 
berta Mark  and  has  three  children:  Steven, 
age  20:  Jonathon.  age  17;  and  Richard,  age 
14.  They  reside  at  5463  Sampson  Rd.  in  Lib- 
erty Township.* 


REV.  JESSE  JACKSON'S  MORAL 
OFFENSIVE  IN  CENTRAL  AMER- 
ICA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  DYMALLY.  Mr.  Speaker,  re- 
cently I  was  privileged  to  travel  with 
Rev.  Jesse  Jackson  to  Central  America 
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where  Reverend  Jackson  initiated  a 
moral  offensive  for  peace  in  the  West- 
ern Hemisphere. 

I  submit  for  review  statements 
which  came  out  as  a  result  of  that  his- 
toric visit. 

Rev.  Jesse  Jackson's  Statement.  Panama 
City.  Panama.  June  23.  1984 

Once  again,  we  are  glad  to  be  in  Panama. 
This  is  our  second  trip  to  your  great  nation. 
In  our  previous  trip  here,  we  were  warmly 
welcomed  and  graciously  hosted  by  the 
people  and  the  government  of  Panama.  On 
that  occasion  we  met  in  the  home  of  Gen. 
Omar  Torrijos  and  learned  to  love  and  re- 
spect your  former  leader  and  hero.  We  vis- 
ited your  schools,  preached  in  your  church- 
es, and  we  learned  and  shared  with  your 
leaders  and  intellectuals.  Then,  as  now.  we 
were  guided  and  ably  prepared  for  your  trip 
by  a  native  Panamanian,  Mr.  Cirillio 
McSwecn,  a  Panamanian  Olympic  track 
hero,  who  is  currently  an  outstanding  and 
successful  businessman  in  the  United 
States.  Mr.  McSween  was  the  treasurer  for 
S.C.L.C.  under  Dr.  Martin  Luther  King.  His 
human  rights  activity  is  a  source  of  inspira- 
tion. 

We  have  come  to  Central  America  to 
engage  in  a  dialogue  about  peace.  We  come 
to  make  a  fervent  appeal  for  peace.  Our  last 
visit  here  was  also  a  mission  for  peace.  We 
came  here  to  study  the  i.ssues  involved  in 
the  Panama  Canal  Treaty.  We  said  then 
that  the  basis  for  peace  in  Panama  was  jus- 
tice. It  was  only  just  that  the  Panama  Canal 
treaties  were  ratified  by  our  congress.  After 
studying  the  issues  for  a  week,  we  returned 
to  the  United  States  and  testified  before  the 
appropriate  congressional  committees  in 
support  of  the  U.S.  ratification  of  the 
treaty.  Our  political  leaders  heard  our  pleas 
and  those  of  many  others.  They  took  the 
prudent  course  of  justice.  Hostilities  were 
avoided  and  peace  was  maintained.  The 
United  States  and  Panama  stood  together, 
and  both  of  our  countries  won. 

We  have  returned  to  Panama  for  the  first 
part  of  our  four  nation  journey  to  Central 
America  to  urge  that  we  stand  together 
again  for  peace  and  justice.  We  have  come 
to  Panama  because  as  one  of  the  four  Con- 
tadora  nations,  you  are  integral  to  peace  in 
this  region.  We  come  to  Panama  to  say  that 
we  support  the  Contadora  process  not  just 
in  word  but  in  deed.  We  look  forward  to 
meeting  with  your  mayor,  with  government 
officials,  and  with  the  people  of  Panama. 

Muchas  Gracias. 

Mission  for  Peace  in  Central  America:  10 
Reasons  for  Our  Visit 

(By  Rev.  Jesse  L.  Jackson) 

1.  Central  America  is  our  next  door  neigh- 
bor. 

2.  I,  along  with  many  other  North  Ameri- 
cans, fear  war  in  this  hemisphere.  We  have 
seen  signs  that  the  war  in  Central  America 
is  escalating.  This  summer  may  be  our  last 
chance  to  work  for  peace  before  a  fall  offen- 
sive. We  are  confronting  a  region  beset  by  a 
history  of  repressive  governments,  abound- 
ing poverty,  lack  of  education  for  all,  and 
disease. 

Its  people  are  struggling  for  self-determi- 
nation. An  escalating  military  crisis  will 
have  many  fronts  in  different  countries,  but 
it  will  be  one  war— a  war  that  would  be  more 
devastating  than  Viet  Nam;  a  war  that 
would  spread  like  a  brush  fire  in  this  hemi- 
sphere; a  war  that  would  tear  our  own  coun- 
try apart. 
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Every  poll  shows  that  the  people  of  the 
United  States  do  not  want  to  see  our  coun- 
try at  war  in  Central  America.  At  home  we 
would  see  not  only  further  economic  dislo- 
cation, but  intolerable  emotional  and  psy- 
chological conflicts— especially  for  the 
young,  the  black,  the  poor,  the  Hispanic 
American. 

The  war  would  come  home.  Our  peoples 
and  cultures  overlap  with  those  of  all  our 
Southern  neighbors.  The  war  would  not 
stop  at  our  borders.  Our  very  blood  lines  are 
comingled. 

The  signs  of  this  war  increase:  We  see  the 
military  build-up  throughout  the  region;  we 
see  less  talk  between  rival  or  rebel  groups: 
we  see  the  United  States  taking  side  instead 
of  helping  to  reconcile  the  conflict;  and 
while  the  conflict  expands,  we  see  no  possi- 
bility of  any  military  solution  or  victory. 

We  cannot  let  narrow  economic  interests 
and  the  needs  of  landed  gentry  dictate  our 
foreign  policy. 

3.  We  must  study  peace  options  and  war 
consequences.  We  must  li.sten  to  the  left, 
the  right,  the  governments  of  the  region, 
the  people  of  the  United  States  and  the 
people  of  the  region. 

4.  We  must  make  the  Western  Hemi- 
sphere a  war  free  zone  from  Canada  to 
Cuba.  We  must  work  with  all  our  neighbors 
to  achieve  this  purpose. 

5.  We  must  have  diplomatic  exchanges 
with  all  nations  in  this  hemisphere. 

We  should  recognize  the  FDR/FMLN  as  a 
"legitimate  political  force,"  as  Mexico  and 
France  have. 

We  should  respect  the  sovereignty  of  the 
Nicaraguan  people.  We  should  stop  financ- 
ing the  guerrillas  who  invade  her  border, 
kill  her  citizens,  and  disrupt  her  economy. 

The  C.I.A.'s  direct  involvement  in  mining 
the  harbors  of  Nicaragua  contravened  every 
principle  of  international  law  and  was 
against  the  will  of  the  American  people. 

We  must  break  the  cycle  of  pain— of  esca- 
lating armaments,  attack  and  counter 
attack  and  begin  to  talk. 

We  must  break  the  cycle  and  habit  of  ar- 
rogance. We  seek  to  halt  the  tide  of  rebel- 
lion and  revolution  in  Central  America,  yet 
we  finance  rebels  in  Afghanistan. 

Our  nation  understands  rebellion  and  rev- 
olution. Our  own  nation  was  born  in  a  revo- 
lution and  endured  the  transition  before  the 
call  for  free  elections. 

6.  We  must  work  toward  full  normaliza- 
tion of  our  relationship  with  Cuba. 

7.  We  must  go  beyond  lip  service  endorse- 
ment of  the  Contadora  leadership  and  the 
Contadora  approach  to  the  crisis  in  Central 
America.  They  are  our  allies:  they  are  indig- 
enous; they  choose  diplomacy  over  deploy- 
ment; they  advocate  economic  rather  than 
military  aid;  and  they  resist  the  attempts  to 
analyze  the  conflict  in  Central  America  as 
primarily  a  struggle  between  East  and  West, 
between  the  United  States  and  the  Soviet 
Union.  They  recognize  that  the  roots  of  the 
conflict  are  internal. 

8.  We  must  convince  all  parties  that  there 
is  more  power  in  cease  fire  than  in  more 
fire. 

9.  The  international  debt  crisis  has  been 
heightened  by  soaring  U.S.  budget  deficits 
and  interest  rates.  The  austerity  measures 
imposed  by  the  International  Monetary 
Fund  have  widened  the  gap  between  rich 
and  poor  and  led  to  further  rebellion 
throughout  the  region.  The  economic  crisis 
causes  more  and  more  people  who  have 
become  hopeless  about  finding  jobs  or  the 
means  to  feed  their  children  in  their  own 
lands  to  flee  to  ours.  Passing  the  Simpson- 
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Mazzoli  bill  will  not  stop  this  flight  from 
unbearable  conditions.  We  must  find  ways 
of  dealing  with  the  international  debt  crisis 
and  encouraging  economic  development 
throughout  the  region  that  meets  human 
needs. 

10.  Our  Rainbow  Coalition  must  function 
beyond  conventional  politics.  We  must  .see 
stopping  the  war  in  Central  America  as  one 
of  our  most  critical  moral  tasks,  and  we 
must  pursue  that  goal  in  every  way  we  can. 
Our  present  trip  seeks  to  promote  greater 
dialogue  and  understanding  between  the 
people  of  our  own  nation  and  people  of  Cen- 
tral America.  The  more  we  know  and  under- 
stand, the  more  certain  we  will  be  of  how  to 
pursue  the  paths  of  peace. 

We  will  bring  our  message  home  to  the 
American  people.  We  must  learn  the  lessons 
of  Viet  Nam.  The  protests  then  were  too 
little  and  too  late.  The  lives,  the  hopes  and 
aspirations  of  the  Viet  Namese  people,  the 
bitterness  and  sorrows  of  their  struggles,  re- 
mained too  foreign  to  the  American  people. 
We  can  not  allow  another  Viet  Nam.  We 
must  bring  the  truth  home. 

Results  of  Rev.  Jesse  Jackson's  Discus- 
sions With  F.D.R.-F  M.L.N.  Delegation. 
Panama  City.  Panama.  June  24.  1984 

1.  Willingness  to  enter  a  process  of  dia- 
logue and  negotiation,  without  any  precon- 
dition for  a  political  rather  than  a  military 
solution. 

2.  Willingness  to  engage  in  a  dialogue  and 
talks  for  exploring  implementation  of  a 
mutual  cease  fire. 

3.  Willingness  to  support  and  abide  by  the 
Contadora  process. 

4.  Willingness  to  come  directly  to  San  Sal- 
vador to  engage  in  the  above  talks,  accept- 
ing the  good  offices  of  the  Costa  Rican  em- 
bassy as  the  venue. 

5.  Willingness  to  begin  all  of  the  above  im- 
mediately. 

Rev.  Jesse  Jackson's  Statement,  Havana, 
Cuba,  June  26.  1984 

Let  me  express  my  thanks  to  President 
Fidel  Castro  for  his  kind  and  gracious  wel- 
come to  the  beautiful  nation  of  Cuba.  I.  to- 
gether with  my  family,  staff  and  invited 
guests,  have  been  overwhelmed  by  the 
warmth  and  friendliness  offered  all  of  us 
without  condition  by  the  people  of  Cuba.  I 
sincerely  wish  that  all  Americans  could  ex- 
perience the  vibrancy  of  Cubans  and  their 
culture.  Moreover,  I  am  hopeful  that  our 
visit  to  the  island  will  help  break  the  cycle 
of  misunderstanding  and  bring  our  peoples 
and  our  governments  closer  together  so  that 
we  can  begin  to  relate  to  each  other  as  the 
neighbors  that  we  are. 

This  afternoon  and  tonight  President 
Castro  and  I  had  a  long,  detailed,  frank  and 
open  discussion.  With  a  moral  appeal  we 
have  urged  a  moral  offensive  on  ten  major 
issues  that  move  our  countries  from  cold 
war  rhetoric  battleground  to  moral  higher 
ground.  We  must  now  .seize  this  moment  to 
make  peace  possible.  Peace  and  security  are 
indivisible. 

1.  Normalization  of  relations.— It  is  clear 
that  the  policy  of  non-recognition  has 
caused  us  25  years  of  pain  and  needless  mis- 
understanding. But  beyond  the  psychologi- 
cal scars,  this  policy  has  tunneled  precious 
resources  into  the  production  of  arms  of  de- 
struction. Education,  health,  jobs,  develop- 
ment have  all  been  impeded  by  such  a 
policy.  Our  countries  cpji  no  longer  afford 
the  mistakes  of  the  past.  We  must  normal- 
ize relations  between  our  countries  immedi- 
ately. 
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2.  Exchange  of  Ambassadors.— With  the 
full  realization 'that  all  of  what  we  have  ap- 
pealed for  this  day  would  normally  be  re- 
solved through  government-to-government 
dialogue,  we  seized  the  moral  initiative  to 
propose  that  our  nations  exchange  Ambas- 
sadors immediately  and  with  no  pre-condi- 
tions. President  Castro  has  agreed,  pending 
acceptance  by  the  United  States. 

3.  Family  Reunification— Immigration —I 
conveyed  to  President  Castro  the  concern  of 
Cuban-American  families  who  have  been 
unable  to  re-unite  with  their  relatives  in 
Cuba  who  lacked  visas  to  enter  the  U.S.  We 
also  were  cognizant  of  the  U.S.  govern- 
ment's desire  to  resolve  the  problem  of  the 
so-called  Excludables,  who  have  been  in  de- 
tention centers  in  the  U.S.  since  the  Mariel 
boatlift.  President  Castro  expres,sed  the  dis- 
position of  the  Cuban  government  to  imme- 
diately enter  into  a  process  of  negotiation  to 
reach  an  agreement  that  will  regulate  immi- 
gration between  our  two  countries  and  thus 
facilitate  this  Reunification  of  families 
process  and  the  return  to  Cuba  of  those  Ex- 
cludables. 

President  Castro  stated  his  position  that 
to  enter  this  process  it  would  be  needed  that 
the  Democrat  as  well  as  the  Republican 
Party  agree  that  this  matter  should  not 
become  an  electoral  i.ssue.  being  as  it  is  in 
the  best  interests  of  the  United  States. 

4.  Visit  to  Cuban  Prison.— As  Americans 
began  to  hear  of  our  visit  with  Cuba,  we  re- 
ceived many  inquiries  from  families  who 
had  a  loved  one  in  pri.son  in  Cuba.  We  have 
requested,  and  President  Castro  has  agreed, 
that  we  visit  these  American  prisoners.  To- 
morrow we  will  go. 

5.  Release  of  American  Prisoners.— After 
extensive  discussions.  President  Castro  has 
agreed  to  release  22  persons  who  are  Ameri- 
can-born citizens.  These  persons  represent 
substantially  all  Americans  now  imprisoned 
in  Cuba.  Subject  to  certain  immigration 
matters,  these  Americans  will  accompany 
our  delegation  to  Washington  on  Thursday. 

6.  Previously  Released  Cubans.— Regard- 
ing the  issue  of  Cuban  prisoners,  we  dis- 
cussed those  counter-revolutionary  prison- 
ers who  reportedly  worked  for  the  United 
States  and  who  have  been  freed  by  the 
Cuban  government,  but  who  have  not  been 
granted  visas  by  our  State  Department.  We 
will  set  in  motion,  immediately  a  process  to 
make  their  immigration  to  the  United 
States  possible.  President  Castro  also  agreed 
to  allow  Andres  Vargas  Gomez  to  leave  the 
country.  I  also  raised  the  issue  of  some 
Cuban  nationals  who  are  now  in  prison  for 
crimes  against  the  State. 

7.  March  for  Peace  of  July  1.— As  part  of 
the  need  for  launching  a  moral  offensive 
that  .serves  as  a  basis  for  a  new  relationship 
among  the  countries  of  this  Hemisphere, 
President  Fidel  Castro  has  expressed  his 
support  for  the  July  1st  march  to  the  bor- 
ders in  San  Diego  and  Tijuana  for  peace  and 
for  the  establishment  of  a  war  free  zone  in 
the  Hemisphere,  from  Canada  to  Cuba. 

8.  Support  for  Contadora.— In  regard  to 
the  situation  in  Central  America,  we  agreed 
on  the  need  to  seek  and  support  solutions 
based  on  respect  for  non-intervention  and 
noninterference  in  the  internal  affairs  of 
nations  and  respect  for  their  sovereignty 
and  independence. 

President  Fidel  Castro  has  reiterated 
Cuba's  support  for  the  process  of  Contadora 
for  attaining  a  negotiated  settlement  or  so- 
lution to  the  conflict  in  Central  America 
and  to  the  search  for  a  negotiated  solution 
to  the  war  in  El  Salvador. 

9.  Situation  in  Southern  Africa.— Likewise 
we  have  discussed  the  situation  in  the  coun- 
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tries  of  Southern  Afrcia.  We  agreed  on  the 
need  to  implement  UN  resolution  435,  aimed 
at  the  attainment  of  the  real  and  effective 
independence  of  Namibia  and  the  end  to  ag- 
gressions against  Angola  by  South  Africa  as 
well  as  a  complete  cessation  of  the  South 
African  support  for  counterrevolutionary 
groups  acting  against  the  government  of 
Angola. 

The  end  to  these  threats  and  aggressions 
would  lay  the  basis  for  the  withdrawal  of 
Cuban  troops  from  Angola,  as  was  stated  in 
joint  communiques  of  both  governments  on 
February,  1982  and  March,  1984. 

We  held  discu.ssions  on  the  need  for  ren- 
dering the  support  of  our  moral  offensive  to 
other  peoples  in  the  African  continent, 
which  continue  their  struggle  for  peace,  in- 
dependence, sovereignty  and  territorial  in- 
tegrity, in  countries  such  as  Tanzania,  Mo- 
zambique, Lesotho,  Botswana,  Zimbabwe, 
Ethiopia  and  Congo. 

10.  Invitation  to  Fidel  Castro —In  closing 
our  discu.ssions  tonight,  on  behalf  of  a  broad 
base  of  American  citizens,  I  have  extended 
an  invitation  to  Fidel  Castro  to  visit  the 
United  States,  to  continue  this  process  of 
rapprochement  between  our  peoples  and 
the  moral  offensive  we  have  launched 
today. 

Rev.  Jesse  Jackson's  Statement.  Managua, 
Nicaragua.  June  28,  1984 

Let  me  express  my  thanks  to  Mr.  Ramirez, 
Mr.  Ortega,  Ms.  Astorga  and  all  of  the  other 
members  of  the  executive  committee  of  the 
Government  of  National  Reconstruction  of 
Nicaragua  for  their  kind  welcome  and  for 
their  frank  discussion  regarding  their 
present  political,  economic  and  military  con- 
ditions. It  has  been  a  short  five  years  since 
they  successfully  overthrew  one  of  the  most 
brutal  and  despised  dictators  that  the 
modern  world  has  known,  the  late  and  not 
lamented  Gen.  Somoza.  The  tact  that  Gen. 
Somoza  and  his  friends  sacked  the  Nicara- 
guan treasury  of  no  less  than  1.6  billion  dol- 
lars, much  of  it  in  the  form  of  American 
taxpayers'  money,  and  that  his  misuse  of 
funds  created  virtually  no  infrastructural 
development  in  the  country,  and  that  the 
present  government  has  had  to  withstand 
constant  destabilization  efforts,  and  yet  has 
still  put  Nicaragua  back  on  the  road  to  de- 
mocracy, peace  and  reconciliation,  speaks 
well  of  the  commitment  not  only  of  these 
current  leaders  but  also  of  the  will  of  the 
Nicaraguan  people  to  build  a  country  that  is 
truly  theirs  and  that  can  give  them  the 
pride  and  self  respect  they  so  richly  deserve. 

My  meeting  this  morning  with  the  execu- 
tive committee  has  resulted  in  some  very 
important  agreements.  Just  as  we  have  wit- 
nessed during  our  visit  to  Panama.  El  Salva- 
dor and  Cuba,  the  moral  offensive  that  we 
have  launched  has  found  many  friends  and 
supporters.  What's  more  our  friends  have 
displayed  a  passion  for  peace,  a  willingness 
to  put  old  antagonisms  aside  and  work  to 
build  safe,  prosperous  and  peaceful  hemi- 
sphere. Today  we  have  agreed  to  the  follow- 
ing. 

1.  The  Sandinistas  have  agreed  to  call  for 
a  major  summit  meeting  between  them- 
selves and  the  leadership  of  the  Catholic 
and  Protestant  Churches  of  Nicaragua. 
These  forces  are  the  key  indigenous  ele- 
ments to  peace  in  the  country.  For  them  to 
sit  at  the  table  and  work  together  to  rebuild 
the  nation  is  essential. 

2.  The  executive  committee  has  agreed  to 
proceed  with  the  scheduled  Nov.  4.  1984 
elections,  in  spite  of  the  many  difficulties 
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the  nation  currently  faces.  What's  more, 
they  are  committed  to  the  idea  that  these 
elections  occur  after  a  campaign  in  which 
all  parties  operate  under  the  same  condi- 
tions. They  are  hopeful  that  the  current 
state  of  emergency  will  not  have  to  be  re- 
newed after  its  scheduled  termination  date 
of  July  20.  so  that  the  best  of  conditions  for 
electoral  debate  may  occur. 

3.  Nicaragua  affirms  its  commitment  to  a 
no  first  strike  position  regarding  its  current 
border  conflicts.  This  is  consistent  with 
their  commitment  to  a  policy  of  respect  for 
national  sovereignty  and  territorial  integri- 
ty. They  are  committed  as  well  to  work  out 
non-aggression  agreements  with  the  govern- 
ments of  both  Honduras  and  Costa  Rica. 

4.  They  also  affirmed  their  position  to  dia- 
logue with  the  United  States  in  order  to 
solve  their  current  differences.  They  are 
willing  to  enter  immediately  into  negotia- 
tions with  the  United  States  to  end  the  con- 
flict that  has  impeded  their  efforts  at  na- 
tional reconstruction. 

5.  Nicaragua  affirms  its  support  for  the 
Contadora  process.  The  Sandinistas  are 
agreed  that  a  negotiated  settlement  is  in  the 
best  interests  of  all  parties  involved. 

6.  The  executive  committee  also  congratu- 
lates both  the  FMLN/FDR  and  Salvadoran 
President  Duarte  for  recent  contact  made 
through  my  intervention  which  respresent 
the  first  non-hostile  contact  between  those 
two  forces  since  the  conflict  began.  More- 
over, they  expressed  their  hope  that  these 
initial  contacts  will  continue  and  eventually 
lead  to  a  peaceful  settlement  to  that  long 
and  painful  civil  war.  They  made  it  clear, 
however,  that  we  must  all  realize  that  the 
Salvadoran  conflict  and  their  conflict  are 
very  different  and  distinct  and  must  be  ana- 
lyzed within  the  appropriate  contexts. 

7.  The  leadership  also  wish  to  congratu- 
late Cuban  President  Fidel  Castro  for  the 
bold  and  favorable  steps  that  he  took  over 
the  last  two  days  in  our  meetings.  In  par- 
ticular they  expressed  their  hope  that  his 
initiative  for  dialogue  and  normalized  rela- 
tions with  the  United  States  will  be  recipro- 
cated by  President  Reagan.  So  that  these 
two  important  actors  in  hemispheric  con- 
cerns can  begin  to  relate  to  each  other  in  a 
mature  and  prudent  manner. 

8.  I  have  also  called,  and  the  Sandinistas 
have  agreed,  for  a  major  summit  meeting 
among  the  governments  and  legitimate  po- 
litical forces  of  Central  America  and  the 
Caribbean.  This  summit  meeting  should 
take  place  as  soon  as  possible  so  that  multi- 
lateral dialogue  may  begin  to  resolve  the 
problems  and  concerns  of  all  of  these  impor- 
tant forces. 

9.  Finally,  the  National  Government  of 
Reconstruction  has  agreed  to  extend  the 
deadline  for  amnesty  to  those  counterrevo- 
lutionaries who  have  yet  to  take  advantage 
of  it.  As  of  the  expiration  dale  of  Dec.  1. 
1983.  some  1400  of  these  individuals  had 
taken  advantage  of  the  amnesty.  They  have 
now  been  reintegrated  into  Nicaraguan  soci- 
ety and  some  have  even  received  land 
during  the  land  reform.  I  am  hopeful  that 
those  remaining  outside  of  the  law  will  take 
advantage  of  this  humane  extension  so  that 
the  reconciliation  and  healing  that  is  so  nec- 
essary for  Nicaragua's  reconstruction  may 
proceed. 

All  of  these  agreements  are  most  signifi- 
cant in  adding  impetus  to  our  moral  offen- 
sive against  aggresssion  and  war.  This  is  the 
road  to  peace.  The  Nicaraguan  people  wish 
to  get  on  with  the  business  of  rebuilding 
their  society  and  their  nation.  Let  us  put 
down   our  arms,   forgive   past   sins,   talk   to 
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each  other  and  not  at  each  other,  and  get 
on  with  the  business  of  peace  and  justice. 
The  time  is  now.* 


STATE  AND  LOCAL  NARCOTICS 
CONTROL  ASSISTANCE  ACT  OF 
1984 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  OILMAN.  Mr.  Speaker,  today  I 
join  with  the  distinguished  chairman 
of  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control,  the  gen- 
tleman from  New  York  [Mr.  Rangel] 
to  introduce  legislation  designed  to 
ease  the  burdens  that  drug  abuse  and 
trafficking  have  placed  on  communi- 
ties across  the  Nation.  As  the  ranking 
minority  member  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol, I  am  pleased  that  this  legislation 
has  been  endorsed  by  the  Select  Com- 
mittee, since  the  bill  will  go  a  long  way 
in  providing  some  Federal  relief— and 
leadership— to  States  and  local  govern- 
ments in  their  fight  against  narcotics. 

During  our  field  hearings  last  year, 
the  Select  Committee  heard  testimony 
from  local  and  State  representatives 
who  indicated  that  their  communities 
were  unable  to  meet  the  demands  cre- 
ated by  an  influx  of  narcotics,  and  a 
rise  in  narcotics  abuse.  When  the 
Select  Committee  held  its  hearing  in 
New  York  City  in  June  1983.  we  heard 
that  treatment,  law  enforcement,  and 
court  costs  were  sapping  the  sources  of 
New  York  and  other  suburban  areas 
surrounding  New  York.  With  1.500 
people  waiting  for  treatment,  with 
two-thirds  of  New  York's  prison  in- 
mates using  narcotics,  and  with  a  pau- 
city of  funds  for  drug  enforcement  in 
New  York  City,  the  prognosis  for 
progress  was  grim. 

In  Redding.  CA.  the  Select  Commit- 
tee heard  testimony  from  a  local 
county  supervisor  who  told  the  com- 
mittee that  the  cost  of  prosecution  for 
drug  traffickers  and  marijuana  culti- 
vators was  prohibitive.  With  the  influx 
of  narcotics  criminals  crossing  other 
State  borders  to  come  to  California, 
that  State  was  unable  to  handle  the 
costs  and  responsibilities  for  prosecu- 
tion and  incarceration  alone. 

While  in  south  Florida,  in  October 
1983,  the  Select  Committee  again 
heard  that  local  communities  were 
simply  unable  to  meet  the  costs  of  en- 
forcement, prosecution,  treatment, 
and  education.  South  Florida  contin- 
ues to  be  victimized  by  the  increasing 
tide  of  cocaine  coming  in  from  South 
America,  and  the  citizens  of  that 
region  have  looked  to  the  Federal 
Government  for  assistance. 

And  in  the  gulf  region  of  Texas,  the 
Corpus  Christi  area,  the  Select  Com- 
mittee discovered  that  local  communi- 
ties could  not  afford  to  provide  treat- 
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ment  to  thousands  of  abusers  seeking 
help.  Education  and  prevention  were 
virtually  nonexistent,  and  the  increas- 
ing flow  of  Mexican  heroin  over  the 
Mexican  border  was  threatening  the 
stability  and  health  of  Texas  commu- 
nities. 

The  legislation  we  have  introduced 
today  makes  grants  to  the  States  for 
the  purpose  of  increasing  the  level  of 
State  and  local  enforcment  of  State 
laws  relating  to  production,  illegal  pos- 
session, and  transfer  of  controlled  sub- 
stances. The  bill  also  authorizes  the 
Secretary  of  the  Department  of 
Health  and  Human  Services  to  make 
grants  to  the  States  for  the  purpose  of 
increasing  the  ability  of  States  to  pro- 
vide drug  abuse  prevention,  treatment, 
and  rehabilitation  programs. 

By  authorizing  a  $750  million  grant 
program,  the  Federal  Government  is 
taking  a  much  needed  leadership 
role— a  role  which  has  been  requested 
by  the  States  and  local  governments. 
With  $750  million  available  to  the 
States  in  fiscal  years  1986  through 
1990.  we  hope  to  finally  stem  the  tide 
of  this  deadly  epidemic  which  has  cre- 
ated so  much  misery  and  which  has 
exacted  such  a  large  toll  from  the 
American  people. 

Provisions  of  the  legislation  include: 

The  Federal  Government  will  pro- 
vide additional  personnel,  equipment, 
facilities,  personnel  training,  and  sup- 
plies for  States  to  apprehend  traffick- 
ers: 

Assistance  will  be  provided  to  the 
States  to  help  them  eradicate  illicit 
crops— such  as  marijuana: 

Assistance  to  the  States  for  addition- 
al correctional  facilities  for  the  deten- 
tion of  persons  convicted  of  traffick- 
ing, production,  po.s.session,  and  trans- 
fer of  controlled  substances  will  be 
made:  and 

Additional  personnel,  equipment, 
personnel  training,  and  supplies  neces- 
sary for  more  widespread  adjudication 
of  cases  involving  persons  accused  of 
violating  Stale  narcotics  laws  will  be 
provided. 

In  addition  to  these  enforcement  as- 
pects of  the  legislation,  the  bill  au- 
thorizes the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
to  administer  a  grant  program  to  the 
States  to  increase  the  availability  of 
rehabilitation,  education,  and  preven- 
tion programs.  With  the  provision  of 
$125  million  over  a  5-year  period. 
States  and  local  governments  will  be 
more  willing  and  able  to  provide  the 
type  of  educational,  prevention,  and 
treatment  services  necessary  to  meet 
the  demands  for  these  vital  services. 

This  legislation  is  a  perfect  illustra- 
tion of  how  the  Federal  Government 
can  help  the  States  and  local  govern- 
ments find  their  way  out  of  the  tragic 
emergency  which  has  taken  so  many 
lives,  and  which  has  cost  these  govern- 
ments so  much.   I   thank  the  gentle- 
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man,  my  colleague  from  New  York, 
Mr.  Rangel,  for  the  leadership  that  he 
has  demonstrated  in  introducing  this 
legislation,  and  I  urge  my  colleagues 
to  act  quickly  on  this  bill  which  can 
make  the  difference  between  life  and 
death  in  our  Nation's  local  communi- 
ties.* 


FLORIO  INTRODUCES  BASIC 
SKILLS  BILL 


HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  MINISH.  Mr.  Speaker,  on  May 
30,  my  colleague  from  New  Jersey, 
Representative  James  J.  FYorio.  joint- 
ly introduced  with  Representative  Pat 
Williams  from  Montana,  the  Second- 
ary Schools  Basic  Skills  Act.  I  am 
pleased  to  be  an  original  cosponsor  of 
this  measure.  The  purpose  of  this  bill 
is  to  aid  local  secondary  schools  with 
high  concentrations  of  low-income  stu- 
dents by  providing  them  with  $900 
million  annually  to  upgrade  their  basic 
skills  instruction. 

As  you  know,  the  "Nation  At  Risk" 
report  and  other  education  studies 
have  shown  that  proficiency  in  the 
basic  skills  has  faltered  over  the  past 
20  years.  Our  Nation's  high  schools 
are  experiencing  increased  dropout 
rates,  and  more  and  more  school  stu- 
dents are  unable  to  pass  required  basic 
skills  tests  necessary  for  graduation. 
By  providing  secondary  schools,  with 
economically  disadvantaged  students, 
supplemental  funding  to  fine-tune 
basic  skills  such  as  reading,  writing, 
math,  and  command  of  the  English 
language,  the  Congress  would  be  help- 
ing promote  equity  in  our  Nation's 
classrooms.  We  would  be  offering 
those  who  enter  high  school  with  a 
distinct  economic  disadvantage  an  op- 
portunity to  learn  and  compete  with 
those  students  who  are  financially 
better  off. 

Our  schools  are  our  most  precious 
resource.  As  an  original  cosponsor  of 
this  important  education  bill,  I  believe 
the  Secondary  Schools  Basic  Skills  Act 
will  help  preserve  and  replenish  this 
resource  for  both  today's  and  tomor- 
row's student.  I,  therefore,  urge  my 
fellow  colleagues  to  join  me  in  sup- 
porting this  basic  skills  legislation,  and 
submit  the  following  newspaper  article 
for  their  review. 

[Prom  the  Paterson  News,  June  14,  19841 

Skills  at  Risk 

'crisis'  prompts  effort  to  help  needy 

SCHOOLS 
(By  David  R.  Palombi) 
Washington.— Hearings  have  begun  into 
legislation  introduced  by  two  New  Jersey 
congressmen  that  would  provide  $900  mil- 
lion annually  to  help  needy  schools  upgrade 
basic  skills  programs. 

The  bill,  sponsored  in  the  Senate  By  Dem- 
ocrat Bill  Bradley  of  Denville  and  in  the 
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House  by  Rep.  James  Florio.  D-Camden. 
would  target  funds  to  school  systems  such 
as  Trenton.  Paterson.  and  Union  City  with 
large  numbers  of  economically  disadvan- 
taged students. 

The  money  would  be  used  to  help  stu- 
dents in  grades  seven  through  12.  After  the 
first  two  years  of  the  program,  continued 
funding  for  a  school  would  be  contingent 
upon  improvement  either  in  the  number  of 
students  passing  a  state-approved  basic- 
skills  test  or  through  a  reduction  in  its  drop- 
out rate. 

"Our  nation's  high  schools  are  in  the 
midst  of  an  economic  and  academic  crisis," 
Florio  told  the  House  Subcommittee  on  Ele- 
mentary. Secondary,  and  Vocational  Educa- 
tion. 

Upgrading  skills  such  as  reading,  writing, 
math,  and  command  of  the  English  lan- 
guage arc  needed  urgently  to  instill  in  our 
children  the  knowledge  and  know-how  they 
will  need  to  survivie  in  the  workplace  of  to- 
morrow." he  said. 

Florio  noted  that  less  than  a  third  of  the 
students  taking  the  College  Basic  Skills  Test 
last  year  in  New  Jersey  were  proficient  in 
verbal  skills  and  basic  math.  Less  than  12 
percent  were  proficient  in  elementary  alge- 
bra. 

Bradley  presented  the  subcommittee  with 
statistics  showing  that  23  million  American 
adults  and  about  13  percent  of  all  17-year- 
olds  have  inadequate  basic  skills  for  every 
day  functioning. 

He  said  functional  illiteracy  among  urban 
youth  may  run  as  high  as  40  percent. 

"A  fair  proportion  of  our  youth  have  trou- 
ble reading  a  newspaper,  a  recipe,  instruc- 
tions on  a  package  of  prepared  food,  or  fill- 
ing out  a  job  application.  "  Bradley  told  the 
subcommittee. 

He  also  warned  that  while  many  states,  in- 
cluding New  Jersey,  have  increased  academ- 
ic course  requirements  for  graduation,  more 
is  needed.  If  students  are  not  also  given  suf- 
ficient support,  he  said,  sliffer  regulations 
may  only  encourage  dropping  out  among 
those  who  feel  their  prospects  for  meeting 
such  standards  are  remote. 

Also  testifying  yesterday  was  Gregory 
Anrig.  president  of  Educational  Testing 
Service  in  Princeton.  He  told  the  subcom- 
mittee that  test  and  other  data  show  a  "dis- 
turbing decline  "  in  recent  years  in  the 
progress  of  high-school  students  in  math 
and  reading.  He  .said  the  decline  is  particu- 
larly pronounced  among  those  who  are  eco- 
nomically disadvantaged. 

This  decline  is  in  contrast  to  improve- 
ments among  economically  disadvantaged 
elementary-school  pupils,  who  have  been 
the  primary  targets  of  compensatory  educa- 
tion programs.  Anrig  said. 

He  added  that  current  data  "supports  the 
need  for  action  at  the  high-school  level"  and 
said  that  if  the  nation  is  to  tighten  educa- 
tional standards,  it  also  must  help  students 
meet  those  standards. 

Co-sponsors  of  Florio's  House  bill  include 
Reps.  Chris  Smith.  R-Hamilton  Township. 
Robert  Torricelli,  D-New  Milford,  Robert  A. 
Roe.  D-Wayne.  Joseph  Minish.  D-West 
Orange,  and  Peter  Rodino.  D-Newark.» 
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20TH  ANNIVERSARY  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  KOSTMAYER.  Mr.  Speaker, 
July  2  will  mark  the  20th  anniversary 
of  the  Civil  Rights  Act  of  1964,  one  of 
the  most  important  pieces  of  legisla- 
tion ever  passed  by  the  Congress.  The 
passage  of  this  act  has  deeply  affected 
the  lives  of  all  Americans.  It  fulfilled 
the  promise  of  the  Constitution  for 
millions  of  disadvantaged  citizens.  It 
guaranteed  the  right  to  vote  to  all 
black  Americans,  it  desegregated 
public  facilities  and  schools,  and  cre- 
ated equal  employment  opportunities 
for  all  people. 

In  recognition  of  this  anniversary, 
Mr.  Speaker,  we  ought  to  recall  the 
events  that  led  up  to  the  bill's  enact- 
ment, and  the  sacrifices  of  those  in 
the  civil  rights  movement. 

Prior  to  1963  the  Supreme  Court  de- 
cision in  Brown  against  Board  of  Edu- 
cation, the  Montgomery  bus  boycott, 
and  the  1960  sit-ins  beginning  in 
Greensboro,  NC,  gradually  convinced 
the  country  of  the  need  to  initiate 
some  type  of  civil  rights  legislation.  At 
first  there  was  just  a  small  group  lead- 
ing this  movement,  but  by  1963  people 
of  all  races,  creeds,  and  colors  were 
showing  their  support. 

Birmingham,  AL,  was  the  site  of 
massive  demon.st rations  by  thousands 
of  black  Americans  demanding  deseg- 
regation, improvement  of  job  opportu- 
nities, establishment  of  a  biracial  com- 
mittee and  dismissal  of  charges 
against  at  least  2,000  demonptrators 
previously  arrested. 

The  demonstrators  used  the  nonvio- 
lent techniques  of  Dr.  Martin  Luther 
King,  which  were  returned  with  vio- 
lence. Progress  was  stalled— but  not 
halted— by  a  number  of  tragedies  oc- 
curring in  the  climate  of  this  growing 
tension.  Three  civil  rights  workers  in 
Philadelphia,  MS,  were  murdered, 
churches  were  burned,  and  threats 
against  many  were  made. 

These  dramatic  events  created  a 
groundswell  for  Federal  action  and 
soon  thereafter  President  Kennedy 
sent  to  Congress  civil  rights  legislation 
dealing  with  voting,  education,  and 
the  Civil  Rights  Commission.  The 
leadership  conference  group  was 
formed  to  help  implement  the  Presi- 
dent's request  to  gain  public  support 
for  his  bill,  and  on  August  28,  1963. 
200,000  people  representing  diverse 
backgrounds  gathered  in  Washington 
for  the  largest  demonstration  ever 
held  here.  The  March  on  Washington 
was  timely  in  promoting  the  act  and  it 
was  here  that  Dr.  Martin  Luther  King 
delivered  his  famous  speech,  "I  Have  a 
Dream  ".     President     Kennedy     com- 
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mended  the  leaders  for  their  efforts 
and  dedication.  Millions  of  Americans 
were  stirred  by  Kings  dramatic  words. 

After  President  Kennedys  death  in 
November  1963,  President  Johnson 
quicky  began  discussing  effective 
strategies  for  getting  the  legislation 
through  Congress.  An  elaborate  whip 
system  was  developed  in  the  House  to 
keep  track  of  members  whereabouts 
during  the  debates  and  also  of  how 
they  were  voting.  On  the  Senate  side 
the  legislative  conference  working 
under  Senators  Hubert  Humphrey  and 
Everett  Dirksen,  used  extensive  lobby- 
ing efforts  and  a  bipartisian  newsletter 
was  printed  daily  to  keep  supporters 
informed  on  all  activities. 

On  June  19.  1964,  the  Senate  passed 
H.R.  7152.  On  July  2,  1964,  the  House 
adopted  House  Resolution  789.  and  on 
the  very  same  day  President  Johnson 
signed  the  Civil  Rights  Act  of  1964. 

In  his  speech  on  August  28,  1963.  at 
the  Lincoln  Memorial.  Dr.  Martin 
Luther  King  said: 

This  is  no  time  to  engage  in  the  luxury  of 
cooling  off  or  to  take  the  tranquilizing  drug 
of  gradualism.  Now  is  the  time  to  make  real 
the  promises  of  democracy.  Now  is  the  time 
to  lift  our  nation  from  the  quicksands  of 
racial  injustice  to  the  solid  rock  of  brother- 
hood. Now  is  the  time  to  make  ju.stice  a  re- 
ality for  all  of  God's  children. 

The  Congress  heeded  the  words  of 
Dr.  King,  and  1  year  later  passed  the 
Civil  Rights  Act.  As  a  nation  we  bene- 
fitted enormously,  Mr.  Speaker,  and  it 
is  important  to  recognize  this  extraor- 
dinary anniversary. 

Americans  still  are  moved  by  the 
memories  of  those  tumultuous  days. 
But,  the  struggle  is  not  finished.  In 
the  late  1960's,  Dr.  King  said  that  we 
have  come  a  long  way  but  still  have  a 
long  way  to  go. 

And  the  words  of  Abraham  Lincoln 
ring  as  true  today  as  they  did  in  1865: 

Let  us  strive  on  to  finish  the  work  we  are 
in,  to  bind  up  the  Nation's  wounds,  to  care 
for  him  who  shall  have  borne  the  battle  and 
for  his  widow  and  his  orphan,  to  do  all 
which  may  achieve  and  cherish  a  just  and 
lasting  peace  among  ourselves  and  with  all 
nations.9 


CIVIL  SERVICE  RETIREMENT 
SYSTEM 


UMI 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
The  Civil  Service  Retirement  System 
has  been  the  subject  of  extensive 
debate  during  this  Congress,  and  we 
will  be  working  on  reform  of  the  re- 
tirement system  next  year.  Prof.  Mi- 
chael S.  March,  of  the  University  of 
Colorado  at  Denver,  prepared  the  fol- 
lowing article  on  the  retirement 
system.  I  believe  it  should  be  of  inter- 
est to  my  colleagues. 
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Save  Civil  Service  Retirement  Rights 
(By  Michael  S.  March,  Ph.D.) 

Today  I  deal  with  pocketbook  issues 
which  deeply  affect  the  welfare  of  civilian 
federal  retirees.  The  most  important  essen- 
tial for  elderly  Americans  is  adequate,  as- 
sured income.  More  than  95  of  every  100  el- 
derly lack  the  savings  necessary  for  retire- 
ment. 

For  this  reason  the  great  majority  of  re- 
tired people  in  the  U.S.  depend  for  their 
survival  on  federal  pensions  such  as  Social 
Security  and  Civil  Service  Retirement 
(CSR).  Civil  Service  employees  in  the  feder- 
al government  are  perpetually  underpaid— 
by  more  than  20  percent  of  comparable  pri- 
vate wages  at  the  present  time.  The  great 
majority  of  retirees  are  likely  to  bo  heavily 
or  even  totally  dependent  on  their  CSR  an- 
nuities. The  Grace  Commission  has  estimat- 
ed that  70  percent  or  more  of  CSR  retirees 
"eventually"  are  covered  by  Social  Security. 
However,  for  most  of  them  such  coverage 
would  be  partial,  because  until  January, 
1984,  federal  employees  under  CSR  were 
not  covered  by  Social  Security— unlike  Mili- 
tary Personnel  who  had  dual  coverage. 

THE  UNFAIR  ASSAULT  ON  CSR 

Civilian  federal  retirees  have  borne  more 
than  their  proper  share  of  attack  and  abuse 
in  recent  years.  Our  two  last  presidents 
have  run  against  the  bureaucracy. 

Since  1975  the  Congress  has  followed 
these  two  presidents  in  repeatedly  cutting 
CSR  benefits,  particularly  the  cost-of-living 
adjustments  (COLAS*  for  retirees  a  half  a 
dozen  times  or  more.  NARFE  headquarters 
report  that  CSR  retirees  have  already  lost 
$5.3  billion,  of  which  $2.5  billon  has  been 
since  January.  1981.  The  President's  1985 
budget  proposes  further  CSR  cutbacks  for 
both  retirees  and  active  employees,  which 
would  rise  to  an  annual  rate  of  $1  billlion  by 
fiscal  year  1987. 

As  retirees  we  have  experienced  many  un- 
fortunate attacks  on  us  in  the  last  year  or 
two,  as  follows: 

The  inadequately-considered  recommen- 
dation by  President  Reagan's  National  Com- 
mission on  Social  Security  to  put  new  Civil 
Service  hires  under  Social  Security.  Thi.s 
was  enacted  blindly  by  the  Congre.ss  in  1983 
even  though  no  plan  existed  for  the  supple- 
mentary retirement  system.  This  action 
leaves  the  "new  hires"  after  January  1. 
1984.  dangling  and  it  threatens  both  the 
active  employees  and  the  retirees  with  being 
left  in  a  dying  CSR  system. 

Nationwide  propaganda  by  Wall  Street 
financier  Peter  G.  Peterson's  so-called  Bi- 
partisan Budget  Appeal  (supported  by  500 
businessmen)  called  for  cuts  of  $60  billion  a 
year  in  so-called  "entitlement"  programs 
which  were  not  "needs  tested"— chiefly 
those  for  CSR  and  Social  Security  retirees. 
The  Reader's  Digest  for  March.  1983,  car- 
ried his  attack  on  Social  Security  into  mil- 
lions of  homes  with  his  fatuously  misleading 
allegation  that  the  program  "threatens  our 
entire  economy."  He  is  oblivious  to  the  tax 
subsidies  for  corporate  pensions  from  which 
busine.ssmen  benefit  on  pensions  up  to 
$90,000  a  year  or  more. 

The  Grace  Commission  (technically  the 
"President's  Private  Sector  Survey  on  Cost 
Control")  report  on  Personnel  Management 
in  1983  maligned  the  CSR  system  with  a 
whole  series  of  inaccurate,  unsupported 
comparisons.  It  alleged  that  three-year  sav- 
ings of  $30  billion  were  possible.  General  Ac- 
counting Office  (GAO)  and  Congressional 
Budget  Office  (CBO)  analysts  found  the 
savings  figures  grossly  overstated  and  many 
of  the  recommendations  questionable. 
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PENDING  LEGISLATIVE  ACTIONS  AFFECTING  CSR 

The  negative  public  climate  toward  CSR 
wh.ch  has  been  created  by  high  politicians 
in  the  last  two  administrations  coupled  with 
the  powerful  business  and  allied  media  at- 
tacks on  Federal  Social  Security  and  other 
retirement  systems  as  part  of  the  Reagan- 
omic  program  are  bearing  bitter  legislative 
fruits  for  federal  employees  and  retirees. 

The  most  far-advanced  action  is  the  so- 
called  seven-month  deferral  of  COLAS  to 
January.  1985,  for  retirees  which  has  now- 
been  passed  by  the  House  and  by  the  Senate 
Budget  Committee  as  part  of  the  Reconcili- 
ation process  on  the  fiscal  1984  budget.  Un- 
fortunately for  retirees,  the  one-year  base 
for  the  next  COLA  will  be  computed  from 
the  third  quarter  of  1983  to  the  third  quar- 
ter of  1984.  The  increase  for  six  months  of 
something  like  3  percent  which  was  due  ef- 
fective May,  1983,  will  be  permanently  lost, 
along  with  subsequent  COLAS  on  that  in- 
crement. This  is  not  a  deferral,  it  is  a  take- 
away! 

The  second  big  set  of  actions  pertains  to 
the  development  of  the  supplementary  re- 
tirement plan  for  new  hires  to  go  along  with 
their  Social  Security  coverage.  At  least 
three  sets  of  studies  are  underway.  The 
House  Post  Office  and  Civil  Service  Com- 
mittee has  engaged  the  help  of  Hay/Hig- 
gins.  Inc.  and  the  GAO  in  its  work.  The 
Senate  Committee  on  Governmental  Affairs 
is  involved,  how  deeply  is  not  yet  clear.  Fi- 
nally, the  Office  of  Personnel  Management 
has  lot  a  contract  for  a  substantial  study. 

WHY  THE  PRESSURE  ON  CSR? 

Several  factors  combine  to  bring  pressure 
on  the  CSR  system.  High  inflation  in  the 
1970s  has  inflated  the  figures  in  the  federal 
budget  and  for  CSR  so  they  look  much 
bigger  than  they  are  in  real  terms.  By  1983 
consumer  prices  were  3.3  times  the  1962 
level— .so  70  percent  of  CSR  benefits  in  1983 
were  inflation  puffery.  Meantime,  federal 
salary  increases  lagged  far  behind  infla- 
tion—making COLA-adjusted  annuities  look 
high  in  relation  to  wages.  A  third  problem 
was  that  in  1969  CSR  trust  fund  expendi- 
tures were  included  in  the  "unified 
budget"— so  the  President  and  the  Congress 
inappropriately  began  to  look  at  them  not 
as  contractual  commitments  to  pay  funds 
held  in  trust,  but  as  "cutback"  targets  in 
any  given  year. 

Reaganomics  la.  however,  the  prime  cause 
of  the  CSR  system's  problems.  The  Reagan 
administration  wants  to  reduce  the  govern- 
ment and  cut  its  employees  and  their  com- 
pensation. The  Conservative  strategy  has 
been  to  cut  taxes  in  order  to  force  cuts  in 
expenditures— and  it  is  working.  In  1981 
President  Reagan  got  Congress  to  cut  taxes 
by  $750  billion  over  five  years— and  half  of 
that  tax  cut  was  for  the  17  percent  of  tax- 
payers with  incomes  of  over  $40,000.  The 
poor  and  the  low  income  people  got  little  or 
no  tax  reductions,  but  they  suffered  sub- 
stantial cuts  in  budget  programs  which 
aided  them. 

The  Reaganomic  strategy  of  putting  a  tax 
lid  on  the  budget  has  put  pressure  on  all 
social  programs.  The  projected  five-year 
federal  budget  deficits  from  1984  to  1989  are 
officially  estimated  at  $873  billion.  Net 
Reagan  tax  cuts  account  for  over  $600  bil- 
lion of  this  red  ink.  The  five-year  increases 
in  defense  outlays  over  the  1980  level  by 
themselves  can  account  for  the  entire  defi- 
cit, while  the  five-year  increases  in  interest 
on  the  public  debt  over  the  1980  level 
exceed    $350    billion.    The    budget    deficits 


have  clearly  been  caused  by  President  Rea- 
gan's policies. 

CIVIL  SERVICE  RETIREMENT  RIGHTS 

If  retirees  are  to  be  able  to  protect  their 
CSR  pensions  we  must  understand  the  basis 
for  our  rights  -so  we  can  defend  them  effec- 
tively: 

1.  CSR  is  a  staff  retirement  system.  Its 
purpose  is  to  provide  an  incentive  for  able 
civil  servants  to  devote  their  careers  to  the 
government.  The  retirement  payments  thus 
are  deferred  compensation  for  services 
faithfully  rendered. 

2.  CSR  pensions  are  computed  in  propor- 
tion CO  length  of  service  and  degree  of  at- 
tained responsibility,  the  latter  measured  by 
the  highthree-year  average  pay  rate— once 
required  age  has  been  reached.  CSR  annu- 
ities are  thus  earned  rights.  Moreover,  as 
earned  deferred  compensation  they  have 
historically  been  paid  without  any  test  of 
nee  I.  Earned  CSR  rights  are  superior  to 
well  ire  claims. 

3.  Employees  contribute  heavily  to  CSR. 
Historically  they  paid  much  more  than 
Social  Security  workers  and  very  much 
more  than  worl-ers  in  private  plans.  More- 
over. CSR  contributions  are  paid  out  of  tax- 
able income,  diiw  no  interest  for  the  em- 
ployee in  the  trust  fund,  and  pensions  are 
taxable  as  soon  as  payouts  exceed  the  em- 
ployee's own  contributions. 

4.  CSR  pensions  are  funded  by  means  of  a 
trust  fund,  which  was  created  to  assure  pay- 
ment of  earned  pension  obligations.  Under 
statutory  provisions  enacted  in  1969,  estab- 
lishing appropriate  actuarial  funding  to  sta- 
bilize the  unfunded  accrued  liability,  the 
CSR  trust  fund,  even  by  OPM's  statements, 
is  good  for  75  years— and,  indeed,  probably 
indefinitely.  CSR  is  financially  solid! 

5.  By  original  legislative  intent,  and  mor- 
ally, earned  CSR  annuities  are  a  contractual 
obligation  between  the  government  as  em- 
ployer and  its  employees  and  retirees. 

It  can  be  concluded  safely  that  the  prac- 
tice of  the  Reagan  administration  of  recom- 
mending (and  the  Congress  enacting) 
changes  in  substantive  laws  for  already  re- 
tired CSR  workers  to  renege  on  benefits 
which  the  law  provided  when  they  retired  is 
a  violation  of  the  integrity  of  the  U.S.  Gov- 
ernment—and is,  in  all  likelihoods,  a  viola- 
tion of  a  legal  contract.  The  same  may  also 
be  true  of  such  ex  post  facto  legislative 
changes  to  reduce  or  take  away  vested  CSR 
benefit  rights.  Such  awarded  or  vested  CSR 
pension  rights  should  be  treated  by  the 
Government  as  binding  obligations— in  the 
same  category  as  interest  on  public  debt  ob- 
ligations. 

THE  RIGHT  TO  PROTECTION  FROM  INFLATION 

Since  1962  CSR  annuitants  have  had  two 
important  rights:  First,  to  receive  their 
earned  pensions.  Second,  to  have  the  real 
purchasing  power  of  the  pension  main- 
tained by  means  of  periodic  cost-of-living 
adjustments. 

There  are  several  reasons  why  the  COLA 
is  warranted:  (1)  This  society  causes  infla- 
tion and  thus  the  Government  has  a  respon- 
sibility to  protect  people  dependent  on  fixed 
incomes  payable  by  it.  (2)  The  typical  CSR 
retiree's  pension  is  less  than  50  percent  of 
his  or  her  final  pay.  Retirees  have  already 
taken  a  cut  in  their  standard  of  living  and 
have  little  slack  for  further  reductions.  (3) 
Since  1962  COLAS  have  been  provided  by 
the  Retirement  Act  and  hence  are  part  of 
the  employment/pension  contract  on  which 
government  employees  and  retirees  have 
come  to  rely.  The  COLA  provision  is  statu- 
tory and  is  no  different  from  other  statuto- 


EXTENSIONS  OF  REMARKS 

ry  pension  provisions.  (4)  Most  important  of 
all,  in  the  absence  of  COLAS  the  high  rates 
of  inflation  which  have  prevailed  in  the  U.S. 
since  the  middle  1960s  would  quickly  de- 
value the  real  worth  of  an  annuity. 

CSR  annuitants  have  a  right  to  demand 
better  treatment  than  progressive  impover- 
ishment from  the  Government  to  which 
they  devoted  the  best  years  of  their  working 
lives.* 


COOPERATIVE  EDUCATION 
PROGRAMS 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  June  29.  1984 

•  Mr.  SIMON.  Mr,  Speaker,  I  would 
like  to  bring  the  following  article, 
which  describes  the  value  of  coopera- 
tive education  programs,  to  the  atten- 
tion of  my  colleagues.  Under  these 
programs,  postsecondary  students  al- 
ternate periods  of  academic  study  with 
periods  of  employment.  Thus,  students 
gain  access  to  education  by  being  able 
to  work  their  way  through  college.  At 
the  same  time,  they  gain  significant 
work  experience,  and  graduate  from 
college  well  prepared  to  enter  the 
work  force  full  time. 

In  addition  to  being  valuable  for 
both  students  and  industry,  coopera- 
tive education  actually  relieves  some 
Federal  financial  burden.  Because  the 
students  involved  become  relatively 
self-sufficient— ihey  use  their  earnings 
to  finance  mo-st  of  their  college  ex- 
penses—they can  reduce  the  demand 
for  Federal  student  aid.  Further,  these 
programs  more  than  pay  for  them- 
selves. Cooperative  education  students 
can  earn  approximately  $1  billion  each 
year,  about  10  percent  of  which  is  re- 
turned to  the  Federal  Treasury  in  the 
form  of  taxes  and  social  security  con- 
tributions. That  approximately  $100 
million  in  revenue  far  exceeds  the  cur- 
rent $14.4  million  Federal  outlay  for 
the  programs.  Without  Federal 
moneys,  most  cooperative  education 
programs  would  cease  to  exist.  Yet,  for 
the  past  2  years  the  administration 
has  proposed  elimination  of  funding 
for  the  programs. 

Cooperative  education,  which  rein- 
forces this  country's  work  ethic,  is 
clearly  good  for  education,  good  for 
business,  and  fiscally  responsible.  It 
undoubtedly  merits  the  support  of  this 
body. 

Financing  College;  A  Way  To  Pay  That's 

Not  Just  Academic 

(By  Steven  H.  Madoff ) 

By  studying  one  semester  and  working  the 
next,  students  can  help  with  tuition  bills 
and  get  their  careers  launched  early. 

Back  when  annual  college  bills  ran  to 
three  figures,  a  few  schools  started  some- 
thing called  cooperative  education— alter- 
nating semesters  of  off-campus  jobs  with  se- 
mesters of  study.  For  decades  it  was  looked 
on  as  an  eccentric  way  to  spend  your  under- 
graduate   years.    Now.    with    the    average 
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annual  cost  of  tuition,  room  and  board  run- 
ning close  to  $9,000  at  private  colleges,  co-op 
education  has  been  discovered  for  what  it 
is— part  cost  cutter,  part  career  builder. 

FYom  1970  to  1938,  the  number  of  colleges 
and  universities  offering  such  programus 
grew  from  200  to  about  1,000;  last  year 
alone.  200,000  students  enrolled  in  them 
earned  $1.5  billion.  And  the  federal  govern- 
ment, despite  its  sharp  cuts  in  financial  aid 
for  higher  education  in  general,  is  consider- 
ing increasing  co-op  funding  from  $14.4  mil- 
lion to  as  much  as  $20  million  next  year. 

Co-op  education  has  nothing  to  do  with 
con'entional  work-study  programs,  under 
which  colleges  provide  part-time  on-campus 
jobs  for  undergraduates.  In  a  typical  co-op 
arrangement,  a  student  takes  a  responsible 
job,  often  as  a  trainee  in  his  chosen  field,  at ' 
a  company  that  has  formally  agreed  to  co- 
operate with  a  school  in  providing  off- 
campus  employment.  On  average,  co-op  stu- 
dents earn  $6,000  for  a  half  a  year's  work. 
These  earnings,  minus  income  taxes,  are 
usually  figured  into  the  student's  financial 
aid  package  back  at  college,  thus  decreasing 
his  need  for  grants  and  loans. 

Co-oping  is  a  powerful  help  to  the  gradu- 
ate job  seeker  too.  It  often  leads  to  full-time 
employment  with  the  same  company  and  at 
a  higher  salary  than  a  less  experienced  ap- 
plicant could  expect.  The  federal  govern- 
ment, the  largest  co-op  employer  of  all,  put 
about  13,000  students  to  work  in  1983— 
chiefly  in  the  military  services,  the  National 
Aeronautics  and  Space  Administration,  the 
Treasury  and  the  Department  of  Agricul- 
ture. And  the  U.S.  holds  on  to  75%  of  these 
students  after  graduation. 

In  fact,  the  experience  often  turns  out  to 
be  of  far  more  lasting  value  than  the 
money.  Notes  Sam  Sovilla.  director  of  the 
University  of  Cincinnati's  co-op  program: 
"Once  students  get  into  their  co-op  jobs,  the 
financial  benefits  have  become  a  given. 
Then  the  students  start  focusing  on  career 
development." 

Preparation  for  entering  a  co-op  program 
doesn't  begin  until  at  least  freshman  year. 
During  the  first  term,  the  student  can  talk 
to  the  school's  co-op  counselors,  look 
through  job  lists  and  decide  on  which  jobs 
to  apply  for.  He  also  states  what  subject  he 
plans  to  major  in,  but  he  can  change  his 
mind  later.  While  it's  possible  to  begin  off- 
campus  work  during  the  spring  term  of 
freshman  year,  generally  a  student  waits 
until  he  has  experienced  a  full  year  of 
campus  life.  To  be  accepted  and  to  continue 
in  many  co-op  programs,  a  student  must 
maintain  a  grade-point  average  of  at  least 
2.5  on  a  4.0  scale. 

The  next  steps  are  job  applications  and 
interviews.  For  govenment  work,  you  fill  out 
Standard  Form  171— the  Personal  Qualifica- 
tions Statement— which  asks  for  a  listing  of 
work  experience  and  courses  completed. 
After  being  accepted  for  a  job.  a  student 
typically  begins  alternating  work  and  aca- 
demic terms,  including  summers,  until  his 
senior  year,  when  many  co-op  programs  re- 
quire that  he  return  to  school  full  lime. 

Though  students  may  receive  some  aca- 
demic credit  for  their  work,  they  complete 
most  of  their  degree  requirements  in  the 
classroom.  Co-op  students  usually  make  up 
for  lost  academic  time  in  summer  school. 
Some  take  five  years  to  get  their  baccalaure- 
ates, but  they  almost  always  pay  only  mini- 
mum enrollment  fees,  sometimes  nothing, 
for  semesters  when  they're  off  working. 

A  free  bronchure  that  answers  virtually 
any  question  you  might  have  on  the  subject 
is  Undergraduate  Programs  of  Cooperative 
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Education  in  the  United  States  and  Canada 
(National  Commission  for  Cooperative  Edu- 
cation. 360  Huntington  Ave..  Boston.  Mass. 
02115).  It  lists  participating  schools,  length 
of  work  terms,  type  of  credit  given  and  the 
most  popular  kinds  of  jobs.  Another  helpful 
guide  is  Earn  and  Learn:  Cooperative  Educa- 
tion Opportunities  Offered  by  the  Federal 
Government  (Octameron  Press.  P.O.  Box 
3437,  Alexandria.  Va.  22302;  $2.25  including 
postage). 

Co-oping  isn't  everyone's  ideal  college  edu- 
cation. Most  co-op  students  are  in  business 
administration,  computer  science,  engineer- 
ing and  the  hard  sciences.  Humanities  stu- 
dents are  in  less  demand  for  co-op  jobs,  and 
those  who  participate  in  cooperative  pro- 
grams don't  fare  as  well  as  more  technical 
graduates.  The  median  starting  salary  for 
1983  co-op  grads  in  mechanical  engineering 
was  $26,000:  for  graduates  with  B.A.s  in  the 
humanities,  it  was  exactly  half  that. 

Lance  Goodmon,  20.  a  junior  majoring  in 
areospace  mechanical  engineering  at  the 
University  of  Central  Florida  in  Orlando,  is 
among  the  lucky  ones.  'I've  always  liked 
tinkering,  figuring  out  mechanical  devices." 
he  says.  "I  wanted  the  same  kind  of  experi- 
ence in  school,  directly  applying  what  I 
learned."  In  his  senior  year  of  high  school. 
Goodmon  heard  of  the  co-op  program  that 
the  university  maintained  with  NASA.  'I 
knew  that's  what  I  wanted  to  do."  he  re- 
calls. 

Goodmon  had  a  foretaste  of  job  competi- 
tion when  he  first  applied  to  the  NASA  pro- 
gram: there  were  no  positions  available  He 
reapplied  and  beat  out  14  other  applicants 
for  a  six-month  stint  on  a  crew  helping  sys- 
tems engineers  to  build  equipment  for 
Spacelab  at  the  Kennedy  Space  Center. 

Since  then  Goodmon  has  been  able  to  get 
through  school  mostly  on  his  own.  Like 
many  co-op  students  who  seek  jobs  near 
their  home  towns.  Goodmon  lives  with  his 
parents— 15  miles  from  the  space  center  and 
30  miles  from  campus.  So  he  could  scratch 
room  and  board  costs.  He  calculated  his  ex- 
penses last  year  at  $4,700.  including  tuition, 
books  entertainment  and  the  1981  Datsun 
200SX  that  he's  paying  off  over  36  months. 
During  work  terms,  he  pays  $25  for  registra- 
tion. His  earnings  were  $7,200.  leaving  him 
savings  of  $2,500. 

Peter  Watson.  24,  a  junior  in  physics  at 
Antioch  College  in  Yellow  Springs,  Ohio, 
has  helped  to  test  the  currents  where  the 
Indian  and  Atlantic  oceans  meet.  It  hap- 
pened on  aji  oceanographic  cruise  off  South 
last  fall. 

Co-oping  actually  drew  Watson  back  to 
higher  education.  After  an  unhappy  first 
year  at  Rensselaer  Polytechnic  in  Troy. 
N.'V.,  he  dropped  out  for  four  years  and 
worked  as  a  forklift  operator  in  Birming- 
ham, Ala.,  his  home  town.  Then  he  heard 
about  Anticoh's  co-op  program  and  was  at- 
tracted by  its  practical,  untheoretical  ap- 
proach. Through  a  Guaranteed  Student 
Loan,  two  college  grants,  part-time  work  as 
a  teaching  assistant  and  his  co-op  earnings, 
he's  been  able  to  pay  the  $9,290  annual  total 
cost  of  tuition,  room  and  board,  save  a  bit 
and,  as  he  says,  "live  humbly. " 

Antioch  and  other  centers  of  cooperative 
education— notably  Drexel  University  in 
Philadelphia,  Georgia  Tech  in  Atlanta. 
Northeastern  University  in  Boston  and  the 
University  of  Cincinnati— are  best  known 
for  offering  varied  job  possibilities.  It's  a 
major  benefit  of  their  long-established  rela- 
tions with  business  and  the  scientific  com- 
munity. 

Yet  you  don't  always  have  to  go  to  those 
schools  to  find  a  broad  variety  of  job  oppor- 
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tunities.  Robert  Kahn.  21,  a  junior  in  eco- 
nomics and  international  relations  at  Macal- 
ester  College  in  St.  Paul,  has  found  work  re- 
lated to  his  major  that  has  given  him  a  taste 
of  Europe  as  well  as  helped  to  pay  his  col- 
lege bills.  Unlike  typical  co-op  programs, 
Macalester's  doesn't  operate  on  alternating 
terms.  Students  work  in  the  summer,  again 
during  a  six-week  winter  break  and  up  to  20 
hours  a  week  while  studying  on  campus. 

Medtronic  Inc..  a  medical-equipment  man- 
ufacturer in  Minneapolis,  hired  Kahn  for  an 
internship  in  international  finance.  He  was 
kept  on  as  a  senior  financial  clerk  and  set 
up  a  computer  data  base  for  foreign-curren 
cy  fluctuations.  At  a  salary  of  $285  a  week, 
he  earned  $4,500.  saved  half  and  put  the 
other  half  toward  Macalester's  $9,350 
annual  costs.  He  paid  the  rest  with  scholar- 
ships, a  residence  assistantship  in  his  dorm 
and  $4,500  from  his  parents. 

During  his  winter  break.  Kahn  finished 
up  his  project  in  Medtronic's  Paris  office 
and  then  began  studying  economics  for  a 
term  at  the  Center  for  Euorpean  Studies  in 
Toulon.  In  June  he'll  rejoin  Medtronic  for 
the  summer,  traveling  among  its  offices  in 
France.  Belgium  and  Spain.  Says  Kahn: 
"Now  I  want  to  apply  to  graduate  business 
schools  and  specialize  in  international  fi- 
nance." 

Cyndi  Carr.  20.  decided  on  her  career  ob- 
jective halfway  through  high  school.  She 
w'ants  to  go  into  food-processing  manage- 
ment. A  junior  in  the  Food  Science  and 
Technology  Department  at  Oregon  State 
University  in  Corvallis.  she  is  enrolled  in 
what  fellow  students  call  a  six-pack  pro- 
gram: six  months  at  school  and  six  months 
at  w^ork.  Carr  started  co-oping  last  fall  at 
General  Foods'  Birdseye  division  in  Wood- 
burn,  about  an  hour's  drive  from  campus.  A 
quality-control  supervisor  for  frozen  foods, 
she  directed  a  staff  of  up  to  20  workers.  She 
earned  $7,200  during  her  first  term  at  Birds- 
eye  and  was  easily  able  lo  cover  her  $3,600 
living  expenses.  She  explains:  "I  didn't  want 
to  go  to  college  and  find  out  after  four  years 
that  I  didn't  like  what  I  was  doing. 

Mitzl  Canavit,  20,  gets  a  chance  to  see 
things  from  a  decidedly  uncampuslike  per- 
spective. Sitting  in  the  cockpit  of  an  F-15 
fighter,  she  reads  the  position  of  a  distant 
jet  on  her  instrument  panel,  accelerates, 
pulls  up  next  to  it,  then  drops  down,  does  a 
loop  and  signs  off. 

Her  F-15  cockpit  is  actually  MACS-5.  the 
Manned  Air  Combat  Simulator  at  McDon- 
nell Douglas'  St.  Louis  headquarters.  There 
Canavit,  a  junior  electrical  engineering 
major  at  the  University  of  Missouri,  is  in 
her  third  work  team,  helping  to  develop 
software  programs  for  several  types  of 
flight  simulators.  Besides  earning  $7,500. 
she  is  eligible  for  many  of  the  benefits  of  a 
full-time  employee— a  common  practice  in 
co-oping.  Her  salary  enables  her  to  chip  in 
$925  a  semester  for  room  and  board  at 
school— her  parents  contribute  the  $800-a- 
semester  tuition— and  still  have  some  spend- 
ing money. 

Says  she:  "Working  in  the  intense  atmos- 
phere at  McDonnell  Douglas  has  been  a  real 
confidence  builder.  I  know  it's  going  to  pay 
off  when  I  graduate."  Right  now.  Canavit. 
like  so  many  other  co-op  students,  feels  like 
she's  flying.* 
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MR.  FARRAKHAN'S  REMARKS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  STOKES.  Mr.  Speaker.  I  have 
devoted  a  major  part  of  my  life  to  the 
cause  of  civil  and  human  rights.  In 
that  struggle  I  have  found  that  many 
other  Americans  of  good  will  have  en- 
gaged in  the  same  cause. 

During  the  civil  rights  movement  of 
the  sixties  many  people  came  together 
across  ethnic,  racial,  and  religious 
lines  in  order  to  work  toward  the 
eradication  of  every  last  vestige  of 
racial  discrimination  in  America.  The 
beauty  of  the  civil  rights  movement 
was  that  black  Americans  were  not 
alone  in  their  struggle  to  achieve  jus- 
tice and  equality  under  our  constitu- 
tional form  of  Government. 

In  the  coalitions  that  came  together 
one  of  the  more  prominent  coalitions 
was  that  of  blacks  and  Jews  who  came 
together,  worked  together,  sat-in  to- 
gether, marched  together,  worshipped 
together,  and  even  died  together.  It 
was  during  this  period  of  time  that  the 
relationship  between  blacks  and  Jews 
reached  its  greatest  height.  I  am  par- 
ticularly proud  of  the  friendships 
which  I  developed  during  that  era 
which  endures  today,  more  than  20 
years  later. 

However,  since  the  sixties  we  have 
not  seen  this  coalition  remain  together 
as  a  cohesive  unit.  Over  the  years 
there  have  been  occasions  where  dif- 
ferences of  opinion  on  issues  relating 
to  blacks  and  Jews  have  created  ten- 
sions between  both  groups.  Many  of  us 
who  were  involved  in  the  coalition  of 
the  sixties  have  tried  over  the  years  to 
bridge  these  legitimate  differences 
with  continuous  dialog.  The  rationale 
behind  continuous  dialog  is  that  we 
can  disagree  without  being  disagree- 
able. Recently,  the  relationship  be- 
tween the  black  and  Jewish  communi- 
ty has  received  a  great  deal  of  atten- 
tion through  the  media  as  a  result  of 
statements  made  by  different  persons 
during  the  current  Presidential  cam- 
paign. This  has  been  unfortunate  be- 
cause what  I  think  it  has  done  has 
been  to  permit  the  exploitation  of  le- 
gitimate disagreement  and  differences 
between  the  two  groups. 

This  week  it  has  been  reported  that 
Minister  Louis  Farrakhan  of  the 
Nation  of  Islam  has  made  certain  scur- 
rilous statements  about  Israel  and  Ju- 
daism. These  statements  as  reported 
are  abhorrent  and  should  be  both  re- 
sented and  rejected  by  all  persons  of 
good  will. 

As  a  black  American  I  am  committed 
to  building  and  living  in  a  society  free 
of  racial  and  religious  intolerance,  I 
live  by  the  principle  that  racial  and  re- 
ligious hatred,  bigotry,  prejudice,  and 


June  29,  1984 

racism  in  this  society  are  to  be  con- 
demned and  scorned  no  matter  who 
the  purveyor  or  purveyors  may  be. 

My  commitment  to  this  principle  de- 
mands that  I  condemn  racism,  bigotry, 
and  intolerance  in  any  form,  from  any 
individual,  regardless  of  his  race,  reli- 
gion, or  ethnic  background. • 


TRIBUTE  TO  FLOYD  BOLDRIDGE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  SK2LTON.  Mr.  Speaker,  in  my 
hometown  of  Lexington.  Floyd  Bold- 
rid  re  is  an  institution.  His  friendship 
ant  community  leadership  have  long 
bet  n  contributions  to  our  town.  The 
following  is  an  article  written  about 
Mr.  Boldridge  and  I  want  to  share  it 
with  this  bod.,-,  as  it  reflects  a  life  of 
service  and  goodwill. 

Most  people  around  the  age  of  60  start  to 
think  about  retiring  from  their  line  of  work 
and  begin  to  contemplate  on  how  they  will 
spend  their  free  time.  But  for  Floyd  Bol- 
dridge.  this  just  isn't  the  case.  Floyd  decided 
to  pass  up  retirement  years  ago  and  contin- 
ues to  labor.  scis.sors  in  hand,  as  owner  and 
employee  of  the  GEM  barbershop  located  at 
111  South  11  St.  At  86  years  young.  Floyd 
offers  one  of  the  be.st  business  propositions 
in  town,  a  quality  haircut  at  a  low  price,  and 
good  conversation. 

For  Floyd,  becoming  a  barber  was  only 
natural.  His  grandfather.  Matt  Boldridge. 
started  the  family  business  with  his  two 
sons.  Louie  and  Tom  in  1910.  The  shop  wa.s 
opened  on  lOth  street  (Now  the  law  firm  of 
Bradley-Langdon-Bradley)  and  remained 
there  for  70  years.  In  1918.  Floyd  cut  his 
first  head  of  hair  for  an  expensive  35  cents. 
Inflation  has  since  hit  Floyd's  business  and 
he  has  been  forced  to  raise  his  price.  He 
now  charges  $3.50  for  a  haircut  and  $2.50 
for  a  shave. 

For  six  years  now  Floyd  has  worked  alone. 
In  1976  Floyd's  brother.  Manville.  retired 
from  the  three-generation-old  business,  the 
last  of  the  five  Boldridge  brothers  to  work 
in  the  barbershop  besides  Floyd.  Through- 
out the  years.  Floyd  and  his  brothers  cut 
the  hair  of  many  famous  people,  among 
them  Ike  Skelton.  General  Houge,  and  play- 
ers from  the  old  Kansas  City  Blues  baseball 
team. 

Competition  has  never  bothered  Floyd  be- 
cause he  feels  that  his  haircuts  and  shaves 
are  of  the  highest  quality.  He  never  was 
much  for  the  changing  hair  styles  either.  As 
for  women,  he  said  he  used  to  cut  their  hair, 
but  eventually  they  started  coming  in  and 
asking  for  all  the  latest  cuts,  something  that 
he  just  wasn't  much  interested  in  or  had  the 
time  for.  Nowadays,  things  are  starting  to 
slow  down  but  Floyd  still  manages  to  keep 
busy.  "I'm  busy  a  couple  days  during  the 
week,  but  most  of  the  time  I  just  relax  in 
the  shop  and  enjoy  talking  with  the  people 
who  stop  by,"  says  Boldridge,  "Most  of  my 
customers  are  older  men  who  have  been  reg- 
ulars for  years,  so  I  don't  really  worry  about 
stirring  up  new  business,"  added  Boldridge. 

When  entering  his  shop,  one  can't  help 
but  to  be  intrigued  by  the  old-fashioned 
equipment  he  still  uses.  Prom  his  60-year- 
old    brass    Koken-Congress    model    barber 
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chair  to  his  steel  combs.  Floyd  insists  on 
using  the  old  tools  of  the  trade  which  he 
feels  more  comfortable  with.  But  the  most 
interesting  piece  in  his  shop  may  be  the 
first  thing  you  notice  when  entering.  A 
painting,  taken  from  a  1919  photograph, 
looms  largely  over  the  lounge  area  of  the 
shop.  The  painting  is  an  oil,  done  by  Austin 
Booth  of  Marshall.  The  painting  depicts  the 
original  barbershop  as  it  stood  in  the  early 
1900's. 

Floyd  plans  to  continue  cutting  hair  and 
solving  the  world's  political  problems  with 
his  customers  for  a  few  more  years.  Phys- 
ically, he  feels  like  he  is  capable.  "Nothing 
hurts  me  and  I  am  blessed  with  almost  per- 
fect health.  My  daily  routine  seems  to  keep 
me  in  shape,"  said  Boldridge.  Sports  also 
.seem  to  keep  Floyd  young.  Although  he 
hasn't  actively  participated  for  some  60 
years,  he  still  enjoys  a  good  ball  game  along 
with  some  good  fishing  and  a  little  garden- 
ing in  his  spare  time.* 


LEGISLATION  TO  EXAMINE  THE 
LINK  BETWEEN  ACID  RAIN 
AND  THE  DECLINE  IN  STRIPED 
BASS 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  DYSON.  Mr.  Speaker,  as  many 
of  my  colleagues  know,  the  Atlantic 
coast  Striped  bass  has  suffered  a  great 
deal  in  the  last  decade  becau.se  of  the 
effects  of  pollution. 

A  report  released  earlier  this  year  by 
two  University  of  Maryland  scientists 
showed  that  the  decline  in  the  com- 
mercial and  recreational  fishery  since 
1974  has  cost  the  region  7,500  jobs  and 
$220  million  in  economic  revenues. 

While  much  has  been  lost  in  this 
fishery,  it  continues  to  have  amazing 
strength.  In  1980,  the  current  commer- 
cial and  recreational  fishery  was  sup- 
porting 5,600  jobs,  causing  $90  million 
in  annual  spending  and  creating  $200 
million  in  related  economic  activity  in 
the  coastal  areas  of  the  States. 

I  am  particularly  concerned  about 
the  Atlantic  coast  striped  bass  since  up 
to  90  percent  of  them  spaw-n  in  the 
Chesapeake  Bay,  an  estuary  which  lit- 
erally surrounds  my  congressional  dis- 
trict. The  decline  of  the  bay  as  a  suita- 
ble habitat  for  marine  and  aquatic 
habitat  is  a  major  factor  in  the  re- 
duced abundance  of  the  striper. 

As  a  result,  the  passage  of  H,R.  3282, 
the  Water  Quality  Renewal  Act  of 
1984,  is  a  landmark  step  to  save  the 
striped  bass.  This  measure  contains  a 
bill  that  I  introduced  earlier  in  the 
98th  Congress,  which  Public  Works 
Chairman  Howard  and  Water  Re- 
sources Subcommittee  Chairman  Roe 
included,  to  begin  a  Federal  program 
to  clean  up  the  bay.  Final  enactment 
of  this  initiative  later  this  year,  when 
combined  with  a  $10  million  downpay- 
ment  on  the  bay  program  in  the  fiscal 
year  1985  HUD-Independent  Agencies 
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appropriations,  will  go  a  long  way  to 
bringing  back  the  striped  bass. 

Some  of  my  House  colleagues  believe 
that  the  way  to  replenish  this  species 
is  by  imposing  a  coastwide  Federal 
moratorium.  I  think  that  this  kind  of 
Federal  preemption  in  fisheries  man- 
agement, for  what  has  traditionally 
been  a  State  responsibility,  is  ill  ad- 
vised. 

Scientists  agree  that  a  combination 
of  factors  have  caused  the  decline  in 
the  striped  bass,  but  cannot  pinpoint 
that  stopping  all  fishing  of  this  species 
will  restore  it. 

In  addition,  almost  all  the  Atlantic 
coast  States  have  implemented  the 
proposed  plan  by  the  Atlantic  States 
Marine  Fisheries  Commission  to 
reduce  the  fishing  of  striped  bass  by 
55  percent.  My  own  State  of  Maryland 
has  made  great  sacrifices  to  begin 
moving  toward  complying  with  the 
ASMFC  recommendations.  The  addi- 
tional penalty  of  a  moratorium  would 
cost  Maryland  $50  million  annually. 

Given  the  uncertainties  which  this 
action  would  have  upon  restoring  the 
fishery,  the  work  of  the  States  to  con- 
trol striped  bass  fishing  and  the  fur- 
ther severe  economic  consequences  it 
poses  to  commercial  fishermen  and 
the  seafood  industry  in  general.  I  am 
firmly  opposed  to  Federal  action  at 
this  time. 

One  of  the  gaps  in  our  information 
about  the  striped  bass  is  the  effect 
which  acid  rain  has  had  on  its  decline. 
Several  recent  articles  and  reports 
have  linked  the  loss  in  the  number  of 
striped  bass  to  low  pH  levels  in  the 
Chesapeake  Bay.  particularly  during 
the  time  of  the  year  when  the  species 
spawn.  Unfortunately,  one  of  the  seri- 
ous gaps  in  our  information  about  the 
striped  bass'  decline  is  whether  there 
is  any  officially  conclusive  proof  that 
links  acid  rain  to  the  striper. 

That  is  why  I  am  introducing  legisla- 
tion today  which  authorizes  an  inter- 
departmental study  to  examine  this 
issue.  It  is  my  hope  that  the  knowl- 
edge it  will  generate  can  help  us  lo 
take  the  appropriate  actions  in  Con- 
gress that  will  actually  help  to  restore 
the  striped  bass.a 


SAN  JUAN  BASIN  WILDERNESS 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  RICHARDSON.  Mr.  Speaker, 
earlier  this  month,  the  House  unani- 
mously passed  a  bill  I  introduced  to 
designate  roughly  30.000  acres  in  the 
San  Juan  Basin  of  New  Mexico  as  wil- 
derness. H.R.  3766  will  designate  two 
wilderness  study  areas— De-na-zin  and 
Bisti— as  wilderness  while  assuring 
that  the  wilderness  study  process  con- 
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tinues  in  an  area  know  as  Ah-shi-sle- 
pah. 

The  Ah-shi-sle-pah  area  is  a  little 
over  7.000  acres  and  is  located  in  the 
3.5-million-acre  San  Juan  County.  Ac- 
cording to  the  Bureau  of  Land  Man- 
agement, this  small  WSA  contains  less 
than  nine-tenths  of  1  percent  of  the 
Federal  recoverable  coal  in  the  San 
Juan  Basin.  However,  mining  compa- 
nies believe  the  coal  is  extremely  valu- 
able and  would  be  easily  recovered 
through  surface  mining  methods.  In 
addition,  the  area  is  overlapped  with 
preference  right  lease  applications. 

Although  my  original  proposal 
would  have  designated  the  Ah-shi-sle- 
pah  area  as  wilderness,  in  order  to 
move  my  legislation  forward.  I  agreed 
to  simply  reaffirm  the  ongoing  study 
process  at  this  time.  I  still  believe  this 
area  is  worthy  of  wilderness  protec- 
tion. Its  unique  geological  formations 
and  petrified  remains  are  among  the 
most  beautiful  in  the  Southwest  and  I 
am  hopeful  the  study  process  will  lead 
to  the  eventual  designation  of  Ah-shi- 
sle-pah  as  wilderne.ss. 

I  commend  to  my  colleagues  the  fol- 
lowing article  which  appeared  in  the 
February  5,  1984.  edition  of  the 
Denver  Post  Empire  magazine.  I  be- 
lieve this  article  clearly  articulates  the 
San  Juan  Basin  wilderness  issue.  With 
Ah-shi-sle-pah  controversy  set  aside 
for  now.  I  am  confident  that  H.R.  3766 
will  soon  be  enacted  into  law. 
A  Delicate  Balance:  Coal  Mining  Threat- 

EN,s  THE  Natural  Museum  That  Is  the  San 

Joan  Basin 

'By  Sherry  Zimmer  Robinson) 

New  Mexico  Highway  57  bisects  the  San 
Juan  Basin,  a  desolate  area  the  size  of 
Maryland  in  northwestern  New  Mexico  and 
the  extreme  southwestern  corner  of  Colora- 
do. Navajo  truck  paths  feather  out  from  the 
highway  to  distant  hogans.  the  eight-sided 
dwellings  that  seems  to  grow  out  of  the  land 
and  face  the  east  so  the  occupants  can  greet 
the  sunrise  each  day.  The  terrain  rolls  and 
swells  into  broad  cuestas.  rising  and  then 
dropping  abruptly  into  sandstone  cliffs. 
Sagebrush,  some  grassland,  and  stubborn 
pinon  hugging  gaunt  mesa  offer  the  only 
greenery. 

As  the  road  winds  north,  a  traveler  can 
glimpse  shale  and  sandstone  spires,  pinna- 
cles and  toadstools  shaped  and  reshaped  by 
erosion  until  they  resemble  the  scenery  of  a 
science  fiction  movie.  In  these  pink,  orange, 
and  ghostly  white  badlands  the  Navajos  call 
the  Bisti  (BIST-eyes),  De-na-zin  and  Ah-she- 
sli-pah.  not  even  sagebrush  can  get  a  foot- 
hold. It  seems  that  nothing  grows  easily 
here,  except  controversy. 

Indians  and  desert  rats  aren't  the  only 
ones  interested  in  the  San  Juan  Basin.  Pale- 
ontologists have  discovered  a  world-class  as- 
sortment of  fossils  from  an  era  that  could 
hold  the  key  to  the  disappearance  of  the  di- 
nosaur, archeologists  have  identified  thou- 
sands of  sites  remaining  from  one  of  North 
America's  most  advanced  prehistoric  civili- 
zations: the  Sierra  Club  declared  the  Basin's 
delicate  sandstone  formations  a  priority  as 
early  as  1971. 

But  it  is  another  holdover  from  an  ancient 
era  that  has  thrust  the  Basin  into  dLspute. 
Two  hundred  billion  tons  of  coal— an  esti- 
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mated  seven  million  to  ten  millions  tons  of 
which  can  be  strip  mined— lie  among  the 
fossils,  artifacts,  and  otherworldly  beauty  of 
the  San  Juan  Basin.  As  nature  would  have 
it.  the  richest  coal  areas  are  also  the  richest 
fossil  preserves.  A  working  coal  mine  al- 
ready abuts  the  breathtaking  Bisti  area,  and 
many  fear  that  exce.ssive  mining  will  ruin 
the  Basin,  both  as  a  homeland  for  the  Nava- 
jos and  a  treasure  trove  of  antiquities. 

After  some  initial  polarization,  however, 
there  has  been  unprecedented  cooperation 
toward  protecting  the  area  while  allowing 
mines  to  operate.  The  coal  industry  repeat- 
edly has  given  assurances  that  the  Basin's 
antiquities  and  Navajo  property  wouldn't  be 
scooped  up  in  a  frenzied  drive  to  extract 
coal.  A  few  companies  demonstrated  their 
intentions  by  contracting  for  research  above 
and  beyond  what  was  required  by  environ- 
mental laws.  One  archaeologist  fears  that 
researchers  won't  be  able  to  keep  up  with 
the  volume  of  new  information  directly  at- 
tributable to  development. 

Some  novel,  if  uneasy,  compromises  were 
in  the  works  when  former  Secretary  of  the 
Interior  James  Watt  announced  a  proposal 
to  least  eight  times  as  much  San  Juan  real 
estate  in  one  sweep  as  his  predecessors  had 
done  under  the  two  previous  administra- 
tions. New  Mexico  officials,  struggling  to 
balance  the  deficit-racked  budget  of  a  state 
forty-second  in  per  capita  income,  were  anx- 
ious to  proceed  with  coal  development.  But 
not  that  anxious.  State  officials  thumped 
Watt  and  the  federal  Bureau  of  Land  Man- 
agement for  inadequate  preparation  and 
termed  the  proposal  a  "fire  sale.  "  Subse- 
quent negotiations  reduced  the  acreage  and 
delayed  the  leasing. 

It  can't  exactly  be  said  that  industry,  the 
Bureau  of  Land  Management,  the  state,  en- 
vironmentalists, academics,  and  the  Navajos 
are  strange  bedfellows— they  haven't  gotten 
that  close.  But  they  have  exchanged  the 
first  kiss. 

Sixty-five  million  to  seventy  million  years 
ago.  the  San  Juan  Basin  was  covered  by 
swamps  and  thick  forests.  Over  time,  geolog- 
ical processes  converted  the  vegetation  to 
coal  in  seams  ten  to  forty  feet  thick.  The 
same  processes  preserved  the  remains  of 
forest  and  swamp  creatures,  a  wide  variety 
of  fish,  turtles,  crocodiles,  lizards,  dinosaurs, 
and  primitive  mammals— inconveniently,  in 
the  same  place  as  the  coal. 

San  Juan  Basin  fo.ssils  are  world  re- 
nowned, according  to  paleontologist  Barry 
Kues.  a  University  of  New  Mexico  associate 
professor,  because  they  record  the  transi- 
tion from  the  end  of  the  dinosaurs  to  the 
appearance  of  the  first  mammals.  If  an  as- 
teriod's  collision  with  the  Earth  or  some 
other  cataclysmic  event  eliminated  dino- 
saurs, the  event  could  be  preserved  in  the 
Basin's  fossil  record,  Kues  believes.  'This  is 
a  tremendously  important  period  in  the 
record  of  life.  There  are  only  a  few  other 
places  in  the  world  with  the  same  se- 
quence—Wyoming. Montana.  Alberta,  and 
Mongolia.  The  study  of  fossils  in  these  rocks 
has  not  proceeded  as  far  as  it  has  in  other 
areas.  There  are  enormous  amounts  of  in- 
formation to  be  learned  about  seventy-mil- 
lion-year-old animals  and  how  they  lived." 

Kues  says  that  at  least  one-third  of  the 
area  fossils,  including  several  large  dino- 
saurs, have  never  been  found  anywhere  else. 
"Even  individual  bones  can  provide  a  lot  of 
information  about  what  one  of  these  an- 
cient reptiles  looked  like,  how  they  moved, 
where  they  lived."  he  says.  "To  a  paleon- 
tologist, there  is  a  lot  of  material  up  there. " 

Dinosaurs  are  not  the  only  concern.  "Di- 
nosaurs are  a  type  of  fossil  virtually  every- 
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one  knows  about,  but  there  is  an  abundance 
of  small  fossils— fish,  snakes,  mammals  with 
tiny  teeth— requiring  special  study  and  sam- 
pling," Kues  continues.  "These  types  would 
never  be  seen  during  a  stripmine  operation, 
and  we  know  less  about  mammals  than 
about  dino,saurs." 

When  Kues  and  BLM  paleontologist 
Keith  Rigby  surveyed  the  area  for  the  BLM 
in  1977,  they  acquired  an  appreciation  of 
the  enormity  of  fossil  resources,  of  coal  re- 
sources, and  of  the  resulting  problem.  Then 
they  set  out  to  educate  the  public,  the  gov- 
ernment, and  the  coal  companies. 

"There  w"ere  times  when  I  suspected  that 
all  the  work  to  try  to  explain  the  impor- 
tance of  the  resource  to  the  BLM  and  the 
coal  companies  would  be  to  no  avail,  "  Kues 
recalls,  sitting  in  his  small  university  office 
crammed  with  books,  papers,  and  rocks  that 
overflow  his  shelves  onto  the  floor.  Rigby 
now  is  at  Notre  Dame  University.  "There 
were  fits  and  starts  and  bad  feelings  be- 
tween people  who  had  different  ideas  about 
what  should  happen  up  there." 

Discussion  among  developers,  academics, 
state  agencies,  and  environmentalists  even- 
tually hatched  an  unprecedented  agree- 
ment; Mining  operators  agreed  in  late 
August  to  consult  the  state  about  any 
planned  activity  that  could  affect  fossils  and 
other  prehistoric  remains. 

Because  of  the  new  appreciation  of  New 
Mexico  fossils,  a  natural  history  museum  is 
under  construction  in  Albuquerque,  the  first 
such  museum  to  be  built  in  the  United 
States  in  this  century.  (The  last  was  Den- 
ver's Museum  of  Natural  History,  built  in 
1898.)  A  fund-raising  campaign  was 
launched  once  it  became  known  that  there 
were  more  New  Mexico  fo,ssils  in  the  Smith- 
sonian Institution  than  at  home. 

Still  undecided  is  the  disposition  of  the 
.seventy-million-year-old  Fossil  Forest, 
where  petrified  logs  and  stumps  remain  in 
their  original  positions,  along  with  fossils  of 
animals  that  inhabited  the  forest.  The 
Fossil  Forest  offers  a  unique  opportunity  to 
study  a  cross  section  of  the  living  communi- 
ty as  it  was  then,  Kues  says.  Even  though 
the  three-acre  site  impressed  James  Watt  on 
a  recent  tour,  it  is  too  small  to  be  classified 
as  a  Wilderness  Study  Area.  Arch  Mineral 
Corporation,  which  holds  the  parcels,  has 
scheduled  them  for  development  in  ten 
years  but  has  promised  paleontologists  the 
chance  for  thorough  study  first. 

The  Basin  is  estimated  to  contain  250,000 
archaeological  sites.  which  document 
human  occupation  of  the  area  from  the  area 
from  the  .sophisticated.  pre-Columbian  Ana- 
.sazi  to  the  first  Navajos  in  the  seventeenth 
century.  The  crown  jewel  is  Chaco  Canyon, 
where  an  advanced  civilization  built  a  com- 
plex of  pueblos  and  roads  after  A.D.  500, 
conducted  a  brisk  trade  with  Indians  as  far 
away  as  Mexico,  then  mysteriously  disap- 
peared around  1300.  Coal  development 
could  take  place  ten  miles  from  delicate  ven- 
eered walls  that  rival  those  of  the  Aztecs 
and  Incas. 

To  keep  from  running  afoul  of  federal  and 
state  laws  protecting  these  antiquities,  coal 
and  uranium  companies,  utilities,  and  pipe- 
line builders  have  employed  a  small  army  of 
independent,  "cowboy"'  archaeologists  to 
survey  and  catalog  sites  in  preparation  for 
development.  Where  site  avoidance  is  impos- 
sible, they  excavate.  As  a  result,  the  state 
archaeologist's  office  has  been  logging  new 
sites  at  the  rate  of  seven  hundred  a  month 
for  several  years.  Some  major  Chaco  outlier 
sites  and  roads  W"ere  discovered  during  sur- 
veying for  high  voltage  transmission  lines. 


Dr.  Joe  Winter,  director  of  contract  ar- 
chaeology for  the  University  of  New 
Mexico,  isn't  thrilled  about  impending 
energy  development,  but  he  admits,  "'Most 
of  the  knowledge  were  gaining  now  is  the 
result  of  development.  Every  day  they  carry 
out  a  project  in  the  San  Juan  Basin  area,  it 
results  in  significant  findings  that  increase 
our  knowledge  of  pre-Anasazi,  Anasazi,  and 
early  Navajo  Indians.  On  the  other  hand. 
we"re  reaching  a  point  where  so  much  devel- 
opment could  go  on  that  we  will  have  more 
work  and  information  generated  than  we 
can  properly  analyze." 

New  Mexico  archaeologists  say  energy  de- 
velopers have  been  more  cooperative  than 
the  federal  government.  The  state  archae- 
ologist, preservation  officer,  the  University 
of  New  Mexico,  and  the  New  Mexico  Ar- 
chaeological Council  have  heatedly  protest- 
ed what  they  believe  are  attempts  by 
Reagan  appointees  in  the  Office  of  Surface 
Mining  and  the  Advisory  Council  on  Histor- 
ic Preser\'ation  to  dismantle  protective  legis- 
lation. The  two  agencies  are  acting  by  presi- 
dential mandate  to  remove  perceived  im- 
pediments to  mineral  development. 

"New  Mexico  has  some  of  the  most  unbe- 
lievable archaeology  in  the  entire  world,  "  la- 
ments Carol  Condie,  president  of  the  Ar- 
chaeological Council.  "In  the  San  Juan 
Basin,  for  instance,  we  have  a  range  of  sites 
from  12,000  B.C.  to  the  present.  Because 
there  really  isn't  any  water  out  there,  it  has 
not  been  heavily  inhabited.  No  one  has  lived 
out  there  except  Indians.  Until  a  few  years 
ago,  it  was  archaeologically  pristine.  It 
would  provide  us  with  a  lot  of  information 
about  how  people  have  made  it  or  not  made 
it.  We  dont  want  to  see  it  just  get  torn  to 
hell  and  not  know  what  it  was." 

The  Sierra  Club  began  trying  to  gain  offi- 
cial protection  for  certain  areas  of  the  San 
Juan  Basin  in  1971,  first  as  a  county  park, 
then  as  a  national  Outstanding  Natural 
Area,  and  finally  as  Wilderness  Study  Area, 
according  to  spokesman  Dave  Glowka.  The 
latter  designation  has  been  recommended 
for  two  areas,  the  3.968-acre  Bisti  Badlands, 
thirty-five  miles  south  of  Farmington.  and 
the  nearby  19,922-acre  De-na-zin.  A  bill  to 
that  effect,  which  has  been  supported  by 
coal  companies,  was  introduced  in  Congress 
by  New  Mexico  Senator  Pete  Domenici.  One 
firm.  Sunbelt  Mining  Company,  has  been 
negotiating  with  the  BLM  to  trade  its  leases 
within  the  proposed  wilderness  study  areas 
for  other  nearly  leases. 

Environmentalists  are  demanding  that  a 
third  area,  the  Ah-she-sli-pah,  be  granted 
wilderness  study  status,  which  would  bring 
the  total  protected  area  to  30,453  acres.  A 
competing  bill  including  the  third  area  has 
been  introduced  by  New  Mexico  Represent- 
ative Bill  Richardson  and  is  supported  by 
the  state. 

The  BLM  argues  against  wilderness  status 
for  the  Ah-she-sli-pah,  saying  the  same  geo- 
logic features  are  replicated  in  the  other 
areas.  Coal  operators  say  the  region's  most 
accessible  coal  is  in  the  Ah-she-sli-pah  and 
that  wilderness  designation  would  keep 
them  from  mining  adjacent  areas  because  of 
access  problems. 

Paul  Biderman,  secretary  of  the  New 
Mexico  Department  of  Energy  and  Miner- 
als, calls  BLM  and  industry  arguments  "lu- 
dicrous" and  says.  "The  fact  that  certain 
features  may  be  duplicated  elsewhere 
doesn't  mean  they're  not  unique  where  they 
are.  To  narrow  down  to  two  areas  and  de- 
stroy the  rest  would  t»e  irresponsible  for 
future  generations'  appreciation  of  natural 
beauty." 
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Biderman  is  one  member  of  the  ""green 
machine"  that  took  over  New"  Mexico  gov- 
ernment with  the  election  of  governor 
Toney  Anaya  in  1982.  Anaya  bumped  busi- 
nessmen from  the  state's  Environmental 
Improvement  Board  and  replaced  them  with 
environmental  activists.  He  installed  former 
national  Sierra  Club  president  Brant  Calkin 
as  -secretary  of  natural  resources,  and  other 
cabinet  appointments  included  a  consumer 
activist  attorney  and  an  environmental  lob- 
byist. 

When  Watt  announced  his  massive  coal 
lease  plan,  which  included  a  December  sale 
date  for  1.5  billion  tons  of  San  Juan  coal,  it 
surprised  Washington  but  not  locals  when 
Anaya  broadsided  the  plan.  Anaya  handed 
Charles  Luscher,  BLM  director  for  New- 
Mexico,  a  three-inch-thick  response  from 
thirteen  state  agencies  detailing  alleged  de- 
ficiencies of  the  sale,  such  as  inadequate  En- 
vironmental Impact  Statements  and  market 
projections. 

Anaya  charged  that  Watt  was  'hell-bent 
on  getting  as  much  of  our  natural  resources 
into  private  hands  as  quickly  as  possible.  " 
State  officials  projected  that  massive  leas- 
ing during  an  already  .slack  period  in  coal 
demand  could  cost  the  state  $79  million  on 
bonus  bids,  the  fee  companies  pay  for 
mining  rights,  because  sales  would  be  slow. 

The  state  also  has  argued  that  Watt's 
•"fire  sale"  would  encourage  speculation  in- 
stead of  mining  and  that  leases  would  not 
garner  fair  market  prices.  Sunbelt  Mining 
Company  spokesman  Robert  Jackson 
counters  that  withholding  coal  leases  'cre- 
ates artificial  gyrations  in  the  marketplace,  " 
inflating  the  price  of  existing  coal  and  sti- 
fling competition  among  coal  producers.  As 
a  result,  he  says,  producers  arc  developing 
properties  where  the  yield  is  disappointing 
or  where  environmental  impacts  may  be 
greater  than  sites  where  leases  are  frozen. 
"The  harder  you  squeeze  the  supply,  the 
greater  the  speculation,  "  Jackson  insists. 

Robert  Jackson  wouldn't  be  anybody's 
idea  of  a  Thomas  Nast-style  industrialist. 
Thirtyish.  slender,  genial,  candid,  Jackson  is 
in  many  ways  similar  to  the  state's  Bider- 
man; both  are  products  of  the  activist  six- 
ties and  seventies. 

Jackson  emerged  from  school  with  a  mas- 
ter's degree  in  environmental  science  and 
became  staff  environmentalist  with  Public 
Service  Company  of  New  Mexico.  Last  year 
he  took  over  corporate  affairs  for  the  util- 
ity's subsidiary.  Sunbelt  Mining,  which 
holds  applications  or  leases  on  more  than 
40,000  acres  of  San  Juan  coal  land.  Sunbelt 
operates  the  only  two  existing  mines,  in- 
cluding the  Gateway  mine  adjacent  to  the 
Bisti. 

Biderman  was  a  poverty  warrior  who 
worked  for  Legal  Services  in  northern  New 
Mexico,  including  the  Navajo  Reservation, 
and  represented  consumer  interests  as  an 
assistant  attorney  general  before  assuming 
his  current  cabinet  position. 

State  criticism.  Biderman  emphasizes,  is 
aimed  at  the  BLM,  not  at  industry.  Anaya 
and  his  cabinet  have  taken  pains  to  discour- 
age any  appearance  of  being  anti-business,  a 
recurring  accusation.  Biderman  says  he  has 
beefed  up  his  staff  to  handle  applications 
and  problems  quickly  and  that  his  emphasis 
is  on  negotiation  rather  than  litigation.  "We 
recognize  the  need  for  coal  leasing,  and 
we're  committed  to  it,  but  we  want  orderly 
development,"  he  says. 

Recently,  state  and  BLM  officials  compro- 
mised on  a  target  of  916  million  tons  of  com- 
petitively leased  coal,  down  from  1.5  billion. 
After  hearings  in  November  on  the  BLM's 
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second  draft  Environmental  Impact  State- 
ment, Luscher  is  considering  recommenda- 
tions to  the  interior  secretary. 

Despite  their  concerns.  New  Mexico  offi- 
cials are  more  than  a  little  anxious  to  mine 
coal.  Oil  and  natural  gas  revenues  have  sup- 
ported the  school  system  for  more  than  two 
decades,  but  last  year,  slack  natural  gas 
sales  lightened  the  state's  purse  consider- 
ably and  oil  revenues  also  slipped  because  of 
depressed  market  prices.  Many  mines  are 
closed,  and  8,200  miners  lost  their  jobs  in 
New  Mexico  last  year.  Even  the  most  opti- 
mistic prediction  holds  that,  with  recovery, 
a  leaner  mining  industry  will  come  back 
minus  2,500  jobs. 

Two  years  ago  New  Mexico  legislators  had 
the  luxury  of  debating  how  to  return  a  $140 
million  surplus  to  the  taxpayers.  Last  year, 
despite  robust  federal  spending  on  New 
Mexico's  considerable  military  installations 
and  a  lively  tourist  economy,  the  $40  million 
deficit  was  eighth  among  state  indebtedness 
nationwide. 

Coal  won't  solve  all  New  Mexico's  prob- 
lems, but  industry  officials  say  it  will  help. 
"We  have  waited  many,  many  years  to  get 
access  to  that  coal,  and  we're  only  talking 
about  disturbing  less  than  2  percent  of  the 
area."  says  Sheridan  "Rusty"  Glen  of  St. 
Louis-based  Arch  Mineral  Corporation,  re- 
ferring to  the  twelve-year-old  moratorium 
on  coal  development  anywhere  in  the 
nation.  Glen  sa.vs  mining  will  not  occur  all 
at  once  and  that  areas  mined  will  be  re- 
claimed. 

Glen  .says  he  is  "dismayed  at  the  amount 
of  controversy  generated  by  San  Juan  coal 
leasing.  "  adding.  "Its  unjustified."  He  in- 
sists coal  operators  have  "bent  over  back- 
wards" to  accommodate  everyone's  con- 
cerns, and  "we've  seen  markets  come  and 
go." 

Sunbelt's  Robert  Jackson  obser\es.  "If 
you're  not  there  with  the  resource  when  the 
market  decisions  are  made,  you  lose  the  op- 
portunity."" New  Mexico  coal.  Jackson  ex- 
plains, is  low  grade  but  reasonably  close  to 
markets.  Transportation  has  been  stalled 
for  years  because  of  Navajo  opposition  to  a 
rail  spur,  but  plans  for  a  route  on  different 
land  are  proceeding.  "Currently,  we're 
behind  the  large  coal  producing  regions."  he 
notes.  ""There's  a  great  deal  of  production 
capability  in  place  in  Wyoming  right  now. 
They've  got  the  permits,  they've  got  the 
mines,  the  coal,  and  the  transportation." 

San  Juan  Basin  coal  developers  find  them- 
selves in  a  chicken-or-egg  situation,  says 
Jackson.  "We  must  demonstrate  our  ability 
to  deliver  to  gel  customers,  but  we  must 
have  customers  to  build  a  railroad.  Theres  a 
problem  with  who's  gonna  jump  off  the 
deep  end." 

The  Navajo  people  of  Pueblo  Pintado 
have  sent  resolution  after  resolution  to  the 
BLM,  claiming  that  mining  will  destroy 
their  homes,  their  grazing  lands,  their 
sacred  sites,  the  graves  of  their  ancestors. 
They've  crowded  into  meetings  at  the  chap- 
ter house,  driven  to  Farmington  and  Albu- 
querque to  testify  through  interpreters  at 
hearings.  As  they  were  once  force-marched 
by  the  U.S.  Cavalry  to  detention  camps  of 
death  and  disease  far  from  their  homelands, 
they  fear  another  removal  will  occur  to 
make  way  for  the  white  man's  dragline. 

Pueblo  Pintado  and  sixteen  other  chapter 
houses  are  within  the  boundaries  of  coal 
leases.  Most  of  the  22,072  residents  speak 
only  Navajo  and  live  in  large  family  units  in 
the  traditional  way,  supporting  themselves 
raising  livestock. 
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The  Checkerboard  Area,  as  these  lands 
are  called,  is  a  patchwork  of  federal,  state, 
private,  and  tribal  ownership.  Newer  com- 
petitive leases  provide  for  mining  only  with 
the  consent  of  occupants,  but  the  pre-1976 
non-competitive  leases  offer  no  such  consid- 
eration to  226  Navajos.  They  are  considered 
squatters,  although  archaeologists  says  Nav- 
ajos have  been  "squatting"  in  the  area  for 
nearly  four  hundred  years. 

Cecil  Werito.  who  raises  sheep  on  land  oc- 
cupied by  his  family  for  more  than  a  hun- 
dred years,  recently  told  the  Albuquerque 
Journal,  "We  were  here  before  the  (federal) 
laws  were  made.  Its  really  not  fair  at  all. 
Even  if  you  move  to  some  other  place,  it 
takes  a  long  time  before  it  feels  right." 

Frank  Chee  Willetto.  the  area  representa- 
tive to  the  Navajo  Tribal  Council,  observes. 
"We've  been  out  here  all  these  years  and 
nobody  bothered  us.  Then  they  find  coal, 
and.  all  of  a  sudden,  they're  saying.  That's 
mine,  that's  mine.'  " 

Unnamed  area  residents  testifying  m 
Navajo  at  local  meetings  and  state  hearings 
about  the  proposed  mining  and  power  plant 
were  quoted  in  the  Navajo  times  as  saying: 
"I  wish  it  would  never  happen,  but  I  have  a 
feeling  it  will.  I  am  speaking  on  behalf  of 
the  children.  I  want  them  to  be  able  to  live 
in  harmony. " 

■  I'm  not  going  to  give  up  Pintado  no 
matter  what  happens.  "  another  said.  'We 
don't  want  our  Mother  Earth  de- 
stroyed. .  .  ." 

Sunbelt  and  Arch  say  they  would  not 
force  residents  to  move.  "We  don't  do  that 
as  a  matter  of  policy."  Jackson  says.  "We're 
not  in  the  business  of  arm-twisting.  " 

Once.  Navajos  were  given  the  opportunity 
to  file  on  160-acre  tracts  under  the  Allot- 
ment Act  of  1887.  But  they  had  always  lived 
on  this  land;  what  good  was  the  govern- 
ment's piece  of  paper?  Many  didn't  file,  and 
they're  now  legally  'unauthorized  occu- 
pants." 

One  solution  rests  with  the  Navajo  and 
Hopi  Settlement  Act  of  1974.  which  author- 
ized Navajos  living  on  what  is  now  Hopi 
land  in  Arizona  to  select  400.000  acres  of 
federal  land  for  resettlement.  San  Juan 
Basm  Navajos  could  be  relocated  on  the 
35.000  acres  to  be  set  aside  in  New  Mexico. 

Navajos  are  divided  on  the  subject  of  de- 
velopment. Some  consider  strip  mining  an 
Injury  to  their  Mother  Earth;  others  would 
like  to  see  mining  provide  jobs,  if  it  can  be 
done  within  environmental  and  cultural 
constraints.  "Navajo  people  want  to  be  part 
of  this."  explains  Bureau  of  Indian  Affairs 
Eastern  Agency  Supervisor  Ed  Plummer. 
"They  want  to  negotiate  with  the  coal  com- 
panies, not  to  be  promised  jobs  jobs  which 
never  exist.  We  want  to  work  toward  self- 
sufficiency.  For  them  to  be  promising  us  X 
number  of  jobs  does  not  resolve  our  con- 
cerns. We  have  to  deal  with  social  problems, 
housing,  roads.  .  . 

With  35  percent  unemployment  and  wide- 
spread suffering  from  federal  cutbacks,  jobs 
are  a  touchy  subject.  Developers  always 
promise  jobs.  but.  as  one  resident  pointed 
out  during  a  chapter  meeting,  a  sheepherd- 
er  doesn't  just  get  on  a  bulldozer. 

Leonard  Tsosie,  a  Navajo  Legal  Services 
attorney,  says,  "We  learned  a  lot  from  ura- 
nium development— how  they  hired  Navajos 
and  how  they  got  rid  of  them  at  the  start  of 
the  slump.  "They  used  to  bring  in  a  bus  of 
outside  workers.  I  wouldn't  be  surprised  to 
see  the  coal  companies  do  the  same  thing.  " 

Sunbelt's  Jackson  counters  that  Navajos 
comprise  25  percent  of  the  workforce  at  the 
firms  two  mines  and  insists  there  is  a  strong 
commitment  to  Navajo  hiring. 
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Even  touchier  is  the  subject  of  gravesite 
disturbance.  Mining  companies  have  offered 
to  move  Navajo  graves  and  even  to  hire  a 
medicine  man  to  perform  appropriate  cere- 
monies. To  this,  a  Navajo  woman  responded 
that  she  doubts  there  is  a  healer  with  big 
enough  medicine  to  diminish  this  outrage  to 
the  dead. 

Non-Indians  involved  with  coal  leasing  in 
the  San  Juan  Basin  have  failed  to  under- 
stand the  mixture  of  fear  and  reverence 
with  which  Navajos  regard  death  and  any- 
thing associated  with  it.  Traditionally,  after 
a  family  member  died,  the  hogan  was  sealed 
and  abandoned.  As  Ray  Louis,  a  spokesman 
for  the  Navajo  tribe,  explains  it.  "Death  and 
dead  people  affect  Navajos  emotionally, 
mentally,  and  physically." 

"We  don't  just  move  graves  and  hold  a 
ceremony  later  and  say  rest  in  peace.'  " 
adds  Leonard  Tsosie.  "There  is  no  such 
thing  in  our  culture.  Anglos  do  it  all  the 
time." 

The  mining  industry  has  drawn  unaccus- 
tomed praise  from  many  quarters  for  its  ef- 
forts to  minimize  disturbances  in  an  area 
whose  historic  and  scientific  value  they  too 
recognize.  But  environmentalists  and  their 
allies  continue  to  worry  about  the  possible 
effects  of  any  additional  development  in  the 
Basin. 

It  is  up  to  the  BLM's  Luscher  and  others 
to  fashion  a  compromise  that  accommodates 
the  aesthetic  as  well  as  the  economic,  the 
past  as  well  as  the  future,  and  could  serve  as 
a  model  for  resolving  similar  disputes.  The 
controversy  offers  a  rare  opportunity  to 
find  a  delicate  balance  between  often  bitter 
enemies.* 


BOULDER  COUNTY  JUDICIAL 
PROCESS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  proud  to  introduce  today,  on 
behalf  of  the  Colorado  congressional 
delegation,  a  bill  to  authorize  holding 
U.S.  District  Court  for  the  District  of 
Colorado  in  Boulder,  CO.  I  am  joined 
by  the  Congressman  from  Boulder 
County,       Representative       Timothy 

WiRTH. 

By  amending  28  U.S.C.  85  to  add  the 
city  of  Boulder  to  the  other  Colorado 
cities  where  Federal  court  can  convene 
would  make  the  judicial  process  more 
accessible  to  the  citizens  of  Boulder 
County.  The  U.S.  district  court  in 
Denver  frequently  hears  cases  in 
which  all  or  most  of  the  parties,  as 
well  as  the  jurors,  are  from  Boulder 
County. 

Moreover,  the  University  of  Colora- 
do Fleming  School  of  Law  is  located  in 
Boulder.  This  amendment  would  pro- 
vide the  students  and  faculty  at  the 
school  an  easy  opportunity  to  view  the 
Federal  district  court  in  action. 

The  moot  courtroom  located  in 
Boulder  could  host  an  occasional  trial 
or  motion  hearing  at  no  or  low  cost. 
The  dean  of  the  law  school,  eager  to 
see  this  bill  become  law.  views  this  use 
of    the    courtroom    as    an    excellent 


June  29,  1984 

teaching  tool.  Law  students  could  see 
Federal  court  in  action  and  learn  the 
procedures  and  the  arguments  used  by 
the  lawyers. 

Under  extraordinary  circumstances 
and  with  prior  consent,  one  trial  was 
recently  held  in  Boulder.  It  was  well 
attended  by  the  students.  Both  the 
presiding  Federal  judge  and  the  law 
school  dean  were  pleased  with  the 
turnout  and  suggested  making  this  a 
regular  occurrence. 

The  Judicial  Conference  of  the 
United  States  noted  in  their  March 
16-17.  1983,  report  that  H.R.  6974  (the 
original  bill  introduced  during  the 
97th  Congress)  was  approved  by  both 
the  judicial  council  of  the  10th  circuit 
and  the  district  court.  Upon  the  rec- 
ommendation of  the  committee,  the 
Conference  approved  the  purpose  to 
be  served  by  any  successor  bill. 

This  legislation  is  a  simple,  no  cost 
idea  that  will  have  tremendous  teach- 
ing value  for  Colorado's  aspiring  law 
students,  and  will  make  the  judicial 
system  more  convenient  for  the  people 
of  Boulder  Count y.« 


CONGRESSIONAL  TRIBUTE  TO 
COL.  JOHN  D.  PEARMAN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
Friday,  July  27,  1984.  we  will  see  yet 
another  outstanding  military  officer 
retire  from  active  duty.  Col.  John  D. 
Pearman.  the  Director  of  Civil  Engi- 
neering for  the  Space  Division  at  the 
Los  Angeles  Air  Force  Station,  will 
retire  after  28  years  of  service  with  the 
U.S.  Air  Force. 

A  North  Carolinian  by  birth.  John 
Pearman  graduated  from  North  Caro- 
lina State  University  in  1956  with  a 
bachelor  of  architecture  degree  and 
was  a  distinguished  military  graduate 
from  the  Reserve  Office  Training 
Corps  Program.  He  entered  active 
duty  with  the  Air  Force  after  gradua- 
tion, and  has  remained  on  active  duty 
ever  since.  He  continued  his  education 
while  in  the  Air  Force,  receiving  a 
bachelor  of  science  degree  in  civil  engi- 
neering from  the  University  of  Pitts- 
burgh, and  a  masters  of  engineering 
administration  degree  from  George 
Washington  University.  He  is  also  a 
graduate  of  the  Air  War  College,  the 
highest  level  of  military  education  of- 
fered by  the  Air  Force. 

Colonel  Pearmans  progression  in 
rank  through  his  career  brought  as- 
signments of  ever-increasing  responsi- 
bility at  a  variety  of  Air  Force  installa- 
tions, both  in  the  United  States  and 
overseas.  These  assignments  had  earli- 
er brought  him  into  the  Los  Angeles 
Air  Force  Station  as  a  project  engineer 
from  1963  until  1968.  where  he  was  re- 
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sponsible  for  tracking  and  launch  fa- 
cilities in  support  of  space  programs. 
In  1979  he  returned  to  the  Los  Angeles 
Air  Force  Station,  to  what  was  then 
known  as  the  Space  and  Missile  Sys- 
tems Organization,  now  the  Space  Di- 
vision. He  has  served  since  then  as  Di- 
rector of  Civil  Engineering,  and  in  this 
position  played  a  key  role  in  $600  mil- 
lion worth  of  coristruction  for  the 
ground  facilities  required  by  the  space 
transportation  system,  better  known 
as  the  space  shuttle,  and  in  the  acqui- 
sition of  400  units  of  critically  needed 
military  housing  for  the  staff  of  Los 
Angeles  Air  Force  Station.  It  is 
through  this  latter  mission  that  I 
came  to  know  and  respect  Colonel 
Pearmans  ability,  for  I  have  seen  him 
transform  the  somewhat  unkempt  and 
unsightly  portions  of  Fort  MacArthur 
from  a  collection  of  miscellaneous 
buildings  in  various  stages  of  disrepair 
into  a  shining  example  of  what  good 
military  housing  should  look  like.  I 
know  this  has  only  been  a  relatively 
minor  part  of  his  overall  responsibil- 
ities, but  it  is  also  a  highly  visible  part. 
And  it  reflects  very  favorably  upon  his 
ability  and  good  judgement. 

I  regret  that  he  has  decided  to  leave 
the  Air  Force,  and  know  he  will  be 
hard  to  replace.  But  that  is  the  system 
that  all  of  our  Services  use  to  keep 
young  blood  coming  up.  As  John  Pear- 
man and  his  wife  Martha  leave  the 
military  service.  I  am  pleased  to  learn 
that  they  will  not  be  leaving  our  area, 
where  he  plans  to  remain  active  in  the 
engineering  field.  My  wife  Lee  joins 
me  in  wishing  the  two  of  them  the 
very  best  in  all  of  their  future  endeav- 
ors, and  we  express  our  appreciation 
to  him  for  a  job  well  done.» 


MISSION  TO  MOSCOW 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  my 
favorite  columnists,  Joseph  Sobran, 
has  written  an  excellent  column  on 
the  recent  trip  to  Russia  by  a  delega- 
tion from  the  National  Council  of 
Churches.  I  commend  this  insightful 
piece  to  the  attention  of  my  col- 
leagues: 

[From  the  Washington  Times.  June  28, 

1984] 

Mission  to  Moscow 

(By  Joseph  Sobran) 

A  funny  thing  happened  to  the  National 
Council  of  Churches  delegation  on  its  recent 
Potemkin  tour  of  Soviet  churches:  it  unex- 
pectedly encountered  some  Christians. 

The  visitors  can  hardly  be  blamed  for  the 
incident.  They  had  allowed  the  Soviet 
regime  to  arrange  their  itinerary,  which  was 
confined  to  churches  registered  with  the 
state.  Despite  these  precautions,  at  a  Bap- 
tist church  in  Moscow,  demonstrators  raised 
banners,  one  of  which  read:  "This  is  a  perse- 
cuted church." 
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After  a  violent  scuffle,  the  demonstrators 
were  removed.  Fortunately,  none  of  the 
NCC  visitors  were  hurt.  They  weren't  even 
disturbed.  On  the  contrary,  the  incident 
only  confirmed  their  faith  in  religious  free- 
dom under  Soviet  communism. 

The  demonstrators,  according  to  the  NCC 
group's  leader.  Bruce  Rigdon.  "were  asked 
to  leave  and  they  were  conducted  out  by 
members  of  the  congregation.  We  believe 
they  are  free.  I  understand  that  in  the 
United  States  a  situation  like  this  would 
have  been  handled  by  the  police." 

His  words  were  ingloriously  expressive  of 
a  certain  Western  mentality  that,  brought 
nose  to  nose  with  communist  repression,  not 
only  excuses  it  but  finds  a  way  to  praise  it. 
taking  the  occasion  to  whack  at  Western  in- 
stitutions. 

Had  the  National  Council  of  Churches 
dropped  in  on  the  Roman  Coliseum,  its 
spokesmen  would  no  doubt  have  had  kind 
words  for  the  lions,  adding  warmly  that  the 
emperor  was  devoted  to  animals'  rights. 

The  first  audible  protest  against  the  NCC 
mission  came  not  from  a  Christian  group, 
but  from  the  American  Jewish  Committee, 
which  accused  the  mission  of  painting  a 
"rosy  picture"  of  religion  under  commu- 
nism. As  one  who  sometimes  criticizes 
Jewish  groups  for  carrying  loyalty  to  their 
own  to  excess.  I  should  say  here  that  the 
excess  of  a  natural  virtue  such  as  loyalty  is 
not  even  comparable  to  the  despicable  be- 
havior of  ChrLstians  who  publicly  turn  their 
backs  on  Christian  martyrs.  In  this  case, 
Jews  have  put  Christians  to  shame.  God 
bless  them  for  it. 

Par  from  condemning  communist  persecu- 
tion of  Christianity.  leading  Christian  theo- 
logians today  hunger  for  "Christian-Marxist 
dialogue."  It  is  as  if  St.  Maximilian  Kolbe 
had  called  for  "Christian-Nazi  dialogue." 

A  group  of  "progressive  "  Catholics,  in- 
cluding Hans  KUng.  has  just  issued  a  state- 
ment attacking  their  own  church  for  its 
enmity  to  "liberation  theology."  The  state- 
ment complains  that  the  "Vatican  has  ac- 
cused "liberation"  theologians  of  "substitut- 
ing ideologies  for  the  Gospel,  under  the  in- 
fluence of  Marxism.  "  Apparently  the  pope 
is  guilty  of  ecclesiastical  McCarthyism. 

The  truth  is  that  the  liberation  theolo- 
gians have  been  quite  open  in  their  attach- 
ment to  Marxism.  One  of  them.  Gustavo 
Gutierrez,  calls  for  "class  struggle"  and 
"'.social  revolution,"  and  approvingly  quotes 
Jean-Paul  Sartre's  famous  remark:  "Marx- 
ism as  the  formal  framework  of  contempo- 
rary philosophical  thought  cannot  be  super- 
seded." Another.  Sergio  Torres,  says,  "The 
prore.ss  of  colonization,  liberation,  and  orga- 
nization is  best  understood  in  Marxist 
terms."  For  the  influence  of  this  style  of 
theologizing,  one  need  look  no  further  than 
the  priests  in  Nicaragua's  communist  ruling 
junta. 

Why  be  naive?  We  all  know  what  "libera- 
tion" now  means.  We  have  seen  it  defined  in 
Havana.  Saigon.  Addis  Ababa,  and  Mana- 
gua. If  the  Kung  group  rejects  the  author- 
ity of  the  Catholic  Church,  they  can  find 
plenty  of  other  institutions  where  their 
views  will  be  warmly  received.  Unless,  that 
is,  their  real  goal  is  to  sap  Western  institu- 
tions. 

The  Soviet  empire  is  not  only  geographi- 
cal but  intellectual.  Without  that  empire, 
Marxism  vould  be  just  another  quaint  19th- 
century  ideology,  like  social  Darwinism.  But 
Kremlin  power  variously  intimidates  and 
energizes  Western  intellectuals,  many  of 
whom  strive  to  legitimize  the  Marxist  cri- 
tique of  the  West,  even  within  the  churches. 
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So  it  was  that  the  NCC  group,  while  aban- 
doning Christian  believers  to  persecution, 
blamed  the  United  States  for  the  arms  race. 
That's  liberation  for  you.* 


IN  MEMORY  OF  A  HISTORIC 
PHONE  CALL 

HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker.  I 
would  like  to  call  attention  today  to  an 
article  printed  in  the  New  York  Times 
on  June  19.  1984.  by  Mr.  William 
Kunstler.  concerning  an  early  morning 
phone  call  he  received  20  years  ago 
from  Mr.  Nathan  Schwerner.  Mr. 
Schwerner  is  a  resident  of  Pelham, 
NY.  which  is  in  my  home  county  of 
Westchester.  That  phone  call  was  the 
start  of  a  40-day  search  that  would 
end  in  the  discovery  of  murdered 
bodies  of  Mr.  Schwerner's  son  Micky, 
and  his  two  coworkers.  Andrew  Good- 
man and  James  Chaney.  Mr. 
Kunstler's  article  vividly  (describes 
how  these  young  men  gave  their  lives 
for  the  cause  of  civil  rights,  and  as  we 
recall  their  sacrifice  and  Nathan 
Schwerner's  loss  20  years  ago,  we 
should  think  about  the  future,  and 
how  we  can  honor  their  memories  by 
advancing  that  cause  until  we  are  at 
last  all  equally  free. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues. 

Mississippi  Summer 
(By  William  M.  Kunstler) 

On  Monday.  June  22.  20  years  ago.  I  re- 
cieved  an  early  morning  call  from  a  Nathan 
Schwerner  of  Pelham.  N.Y.  He  said:  'My 
son.  Mickey,  and  two  other  young  civil 
rights  workers  are  missing  in  Mississippi. 
They  left  Meridian  in  Mickey's  car  yester- 
day morning  for  a  trip  to  Neshoba  County 
and  they  have  not  returned  or  called  in.  Can 
you  find  out  for  me  where  they  are— my 
wife  and  I  are  worried  sick." 

As  one  of  the  lawyers  for  the  Council  of 
Federal  Organizations,  a  loose  coalition  of 
civil  rights  groups  that  had  recruited  some 
1.000  student  volunteers  for  its  Mississippi 
black  voter  registration  project.  I  immedi- 
ately contacted  the  Neshoba  County  sher- 
iff's office  in  Philadelphia.  Miss.  A  drawling 
voice  informed  me  that  Mickey  and  his  two 
companions.  Andrew  Goodman,  a  white 
man  who  was  a  Queens  College  anthropolo- 
gy major,  and  James  E.  Chaney.  a  black 
man  who  was  a  local  plasterer,  had  been  ar- 
rested by  a  deputy  the  evening  before.  The 
three  youths,  part  of  the  council's  advance 
party,  had  been  picked  up  for  driving  65 
miles  per  hour  in  a  30-mile  speed  zone  and 
held  at  the  county  jail  "for  investigation" 
until  10:30  P.M.  when,  after  Mr.  Chaney, 
who  had  been  driving  Mr.  Schwerner's  late- 
model  Ford  station  wagon,  paid  a  $20  fine, 
they  were  finally  released.  They  had  last 
been  seen  leaving  town  on  State  Highway 
19. 

When  I  reached  Bob  Moses,  the  council's 
director,  in  Jackson,  he  told  me  that  Mr. 
Schwerner.  who  with  his  wife,  Rita,  ran  a 
Meridian  biracial  community  center  for  the 
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Congress  of  Racial  Equality,  and  his  two 
friends  had  left  that  city  at  9:30  A.M.  on 
June  21  to  inspect  the  damage  done  to  the 
Mount  Zion  Methodist  Church. 

The  church,  the  hub  of  civil  rights  activi- 
ties in  Neshoba  County,  had  been  mysteri- 
ously set  on  fire  a  week  earlier.  Although  all 
of  the  council's  personnel  had  been  directed 
to  report  their  whereabouts  regularly  when- 
ever they  left  their  home  bases.  Mr.  Moses 
told  me.  no  calls  had  been  received  from  the 
missing  men  after  their  departure  from  Me- 
ridian. 

Later  that  day,  deputy  sheriff  Cecil  Ray 
Price,  who  had  arrested  the  three,  said  that 
after  their  release  he  had  ordered  them  "to 
leave  the  county."  Sheriff  Lawrence  A. 
Rainey,  a  burly,  tobacco-chewing  man.  told 
a  newspaper  reporter  that  "if  they're  miss- 
ing, they  just  hid  somewhere,  trying  to  get  a 
lot  of  publicity  out  of  it.  I  figure."  A  year 
later,  both  men.  along  with  16  other  defend- 
ants, would  be  indicted  by  a  Federal  grand 
jury  and  charged  with  conspiracy  to  inter- 
cept and  kill  Mr.  Schwerner.  Mr.  Goodman 
and  Mr.  Chaney.  (On  Oct.  20.  1967.  seven 
defendants,  including  Mr.  P*rice  and  a  reput- 
ed leader  of  the  Ku  Klux  Klan.  were  con- 
victed by  an  all-white  jury.  In  the  other 
cases,  there  were  hung  juries  and  acquit- 
tals. ) 

The  next  day.  the  burned-out  station 
wagon  was  found  in  a  swamp  on  Bogue 
Chitto  Creek.  15  miles  northeast  of  Phila- 
delphia, and  some  50  feet  off  State  Highway 
21.  In  ensuing  weeks,  a  nationwide  search 
for  the  three  men  was  conducted.  On  Aug. 
4.  after  paying  $25,000  for  a  tip  from  an  in- 
former, the  Federal  Bureau  of  Investigation 
found  the  twdies  of  the  civil  rights  workers, 
buried  15  feet  apart,  under  a  newly  erected 
earthen  cattle  pond  dam  in  a  thickly 
wooded  area  six  miles  southwest  of  Phila- 
delphia. Each  had  been  shot  to  death. 

Before  the  council's  "Mississippi  summer" 
ended,  some  60.000  new  black  registrants 
had  been  added  to  the  voting  roles.  This  ac- 
complishment, won  at  such  cost,  prompted 
enactment  of  the  Voting  Rights  Act  of  1965. 
legislation  that  eventually  altered  forever 
the  balance  of  political  power  in  the  South. 
Within  one  year  after  its  passage,  the 
number  of  blacks  registered  in  Mississippi 
and  four  other  Deep  South  states  had  in- 
creased by  almost  50  percent. 

Of  equal  significance,  it  provided  the 
foundation  for  the  Presidential  campaign, 
two  decades  later,  of  the  Rev.  Jessie  Jack- 
son. 

Mickey  Schwerner.  Andy  Goodman  and 
Jim  Chaney  may  have  died  on  a  back  road 
in  pain  and  terror,  but  not  in  vain. 

At  summer's  end.  the  council's  student 
volunteers  returned  to  their  campuses  with 
the  knowledge  that  they  had  indeed 
wrought  a  major  miracle.  The  murders  of 
their  comrades  had  shocked  and  terrified 
most  of  them,  as  well  as  their  parents,  but 
they  had  worked  on  and  hoped  for  the  best, 
somehow  sublimating  their  fears  of  the 
worst.  That  they  kept  on  was  undoubtedly 
l)ecause  their  slain  friends  had  become  for 
them,  as  Rabbi  Arthur  J.  Lelyveld  had  put 
it  at  Andy  Goodman's  memorial  service,  on 
Aug.  10,  1964:  "The  eternal  evocation  of  all 
the  hosts  of  beautiful  young  men  and 
women  who  are  carrying  forth  the  struggle 
for  which  they  gave  their  lives.  " 

It  is  a  requiem  to  remember  on  this  20th 
anniversary  of  ends  and  beginnings.* 
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CENTRAL  AMERICA 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Foreign  Affairs 
Newsletter  for  June  1984  into  the  Con- 
gressional Record: 

President  Reagan  believes  that  the  United 
States  has  important  interests  at  stake  in 
Central  America.  It  is  "the  stage  for  a  bold 
attempt  by  the  Soviet  Union,  Cuba,  and 
Nicaragua  to  install  communism  by  force 
throughout  the  hemisphere." 

The  adminstration  hopes  to  subdue  insur- 
gency in  the  region,  either  by  gaining  a  mili- 
tary victory  or  by  steadily  building  up  a 
military  "shield"  behind  which  economic, 
social,  and  democratic  reforms  may  take 
place.  There  has  been  a  sharp  rise  in  eco- 
nomic and  security  aid  to  the  region  over 
the  last  four  years,  and  a  shift  in  emphasis 
from  economic  to  security  aid.  This  is  most 
evident  in  El  Salvador,  where  U.S.  security 
aid  has  increased  from  23%  in  1980  to  79^c 
in  1984.  while  the  total  amount  of  requested 
aid  has  increased  ninefold  from  $64  million 
to  $571  million.  Also,  the  President  has  au- 
thorized both  large-scale  maneuvers  in  the 
region  and  the  construction  of  several  bases 
in  Honduras. 

Has  this  policy  been  successful?  Despite 
elections  and  much  more  U.S.  help,  the  con- 
flict in  El  Salvador  is  deadlocked.  The  guer- 
rillas control  one  third  of  the  countryside,  a 
zone  of  influence  which  has  not  changed 
much  in  more  than  a  year.  The  new  presi- 
dent, Jose  Napoleon  Duarle.  is  committed  to 
land  reform,  limited  contact  with  the  oppo- 
sition, and  a  crackdown  on  death  squads, 
but  the  right's  ability  to  hem  in  Mr.  Duarte 
already  has  been  made  clear.  In  Nicaragua, 
the  confrontation  between  the  Sandinistas 
and  the  U.S. -backed  rebels  has  growTi  in 
scope  and  intensity  over  the  past  three 
years,  and  no  end  is  in  sight.  The  Sandinis- 
tas have  built  up  their  armed  forces  in  re- 
sponse, raising  the  possibility  of  wider  war. 
Inside  the  country,  official  repression  of  the 
private  sector,  the  free  press,  and  the 
Catholic  Church  is  rising.  War  threatens 
Honduras  and  Costa  Rica.  All  parties  in  the 
region  support  the  "Contadora"  peace  proc- 
ess initiated  by  Colombia,  Mexico.  Panama, 
and  Venezuela,  but  none  has  been  willing  to 
make  the  concessions  needed  to  move  the 
talks  forward. 

I  agree  with  the  administration  that  we 
have  important  interests  in  Central  Amer- 
ica. We  cannot  tolerate  the  establishment  of 
Soviet  bases  in  the  region,  which  might  call 
for  defensive  military  action  on  our  part. 
We  would  be  troubled  if  there  were  unstable 
or  anti-American  governments  there, 
though  this  is  not  as  worri-some  as  Soviet 
bases.  We  also  would  like  to  see  market-ori- 
ented economics,  democratic  political  sys- 
tems, and  more  respect  for  human  rights  in 
Central  America,  part  of  our  general  inter- 
est in  the  region's  economic,  political,  and 
social  development. 

In  my  view,  however,  the  President  gives  a 
flawed  analysis  of  what  is  wrong  in  Central 
America.  The  roots  of  the  crisis  are  not  in 
Moscow,  but  in  local  poverty,  repression, 
and  inequality.  Therefore,  Mr.  Reagan's 
prescription  for  protecting  our  interests  is 
off  the  mark.  There  is  no  realistic  military 
solution  to  the  crisis,  nor  is  there  any  direct 
threat  to  our  security  that  can  justify  our 
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growing  direct  military  involvement.  Ameri- 
cans properly  think  that  important  U.S.  in- 
terests are  at  stake  in  Central  America,  but 
opinion  polls  show  that  they  oppose  sending 
U.S.  combat  troops  to  the  region.  They  fear 
that  our  deepening  military  involvement  in 
local  disputes  will  require  us  to  manage  the 
internal  security  of  other  nations,  a  job  that 
is  impossible  to  do  at  an  acceptable  cost. 
They  want  us  to  rely  on  diplomatic  and  eco- 
nomic measures. 

In  my  view.  U.S.  policy  in  Central  America 
should  be  based  on  the  following  principles: 

First,  we  should  reject  extreme  alterna- 
tives. Bold  military  action  in  the  region  in 
the  absence  of  direct  threats  is  unaccept- 
able, as  is  total  disengagement.  Such  poli- 
cies could  not  be  pursued  for  any  length  of 
time,  and  each  would  be  damaging  to  our 
long-term  interests  because  each  is  based  on 
mistaken  ideas  of  what  we  can  and  should 
do. 

Second,  our  present  military  involvement 
is  too  extensive,  risks  wider  conflict,  and 
therefore  should  be  scaled  back  sharply. 
The  U.S.  military  buildup  in  the  region  has 
not  suppressed  guerrilla  activity.  It  fore- 
closes other  options,  harms  the  prospects 
for  dialogue,  and  the  chance  that  our  sol- 
diers will  be  embroiled  in  open-ended  con- 
flict. It  is  opposed  by  most  parties  in  the 
region. 

Third,  we  should  continue  to  provide  eco- 
nomic and  military  assistance  in  amounts 
that  can  be  utilized  effectively.  Additional 
funds  for  the  region  may  be  useful  eventual- 
ly, but  only  as  there  is  progress  toward 
peace.  These  countries  also  have  a  limited 
ability  to  absorb  aid  because  they  lack  the 
infrastructure  and  technical  expertise. 

Fourth,  we  should  condition  aid  so  that  it 
promotes  U.S.  goals.  We  cannot  tell  govern- 
ments how  to  run  their  affairs,  but  our  aid 
ought  to  go  to  them  only  if  they  are  .serious 
about  reform.  Some  observers  complain  that 
conditions  on  aid  are  signs  of  congressional 
"meddling"  in  foreign  policy,  but  the  Ameri- 
can people  will  not  support  aid  unless  there 
is  progress  toward  reform. 

Fifth,  we  should  terminate  U.S.  aid  to  the 
rebels  fighting  the  Nicaraguan  government. 
While  many  Sandinista  policies  are  objec- 
tionable and  have  caused  discontent  in  Nica- 
ragua, the  covert  war  has  achieved  none  of 
its  goals  and  has  given  the  Sandinistas  an 
excuse  for  more  repression.  It  is  not  up  to  us 
to  fund  guerrillas  who  are  trying  to  over- 
throw a  government  that  we  do  not  like. 

Sixth,  we  need  a  new  approach  to  rela- 
tions with  Nicaragua.  Secretary  Shultz's 
trip  there  on  June  1  was  a  good  way  to 
begin  dispelling  mutual  distrust  and  trying 
to  persuade  that  country  not  to  export  revo- 
lution. The  best  idea  is  to  make  further 
bilateral  contacts  while  promoting  the  Con- 
tradora  process.  Also,  we  need  to  shore  up 
the  moderates  in  Nicaragua  through  non- 
military  means. 

Finally,  we  should  press  harder  for  talks 
in  El  Salvador.  We  should  urge  Mr.  Duarte 
to  conduct  an  internal  dialogue  with  the 
guerrillas.  We  cannot  support  a  power-shar- 
ing arrangement  between  the  government 
and  the  guerrillas,  but  the  guerrillas  at  least 
must  be  included  in  elections  if  there  is  to 
be  peace.* 
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DAVID  BRODY  profiled  IN 
TASS? 


'  HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  KEMP.  Mr.  Speaker,  David 
Brody,  the  Anti-Defamation  Leagues 
talented  Washington  representative, 
has  truly  'arrived  ":  He  has  been  pro- 
filed in  TASS.  It  is  not  often  that  the 
propaganda  arm  of  the  Soviet  Govern- 
ment does  an  indepth  feature  on  a 
prominent  member  of  the  B'nai  B'rith. 

But  it  seems  that  just  as  the  Soviets 
have  become  accustomed  to  stealing 
■Western  technology,  so  too  do  they 
steal  news  reports.  If  the  TASS  wire 
service  piece  on  Mr.  Brody  had  a  de- 
cided New  York  flavor  to  it,  that  was 
because  it  was  a  near  verbatim  transla- 
tion of  a  New  York  Times  article  of  a 
year  ago,  with  the  noticeable  addition 
of  some  original  Soviet  anti-Zionist 
slurs. 

"Washington  Talk"  columnists  Wil- 
liam Farrell  and  Warren  Weaver 
called  attention  to  this  Soviet  imita- 
tion in  their  article,  "Get  Me  TASS 
Rewrite,"  which  I  ask  be  printed  in 
the  Record.  I  also  ask  that  the  origi- 
nal New  York  Times  feature  on  Mr. 
Brody,  "An  "Unelected  Member'  of  the 
Senate,"  be  included  as  well. 

I  will  leave  it  to  TASS  to  publish  the 
Soviet  dispatch. 
[From  the  New  York  Times.  May  14.  1984] 

Briefing:  Get  Me  TASS  Rewrite 

(Bp  William  E.  Farrell  and  Warren  Weaver 

Jr.) 

Soviet  correspondents,  it  seems,  can  also 
succumb  to  the  age-old  journalistic  practice 
of  rewriting  their  competitors.  In  a  January 
copy  of  Sovetskaya  Moldaviya.  a  Kishinev 
daily,  appears  a  Tass  dispatch  that  bears  a 
striking  resemblance  to  a  profile  of  David 
Brody.  Washington  lobbyist  for  the  Anti- 
Defamation  League  of  B'nai  B'rith,  that  ran 
on  this  page  a  year  ago. 

The  Tass  article  begins  as  almost  a  trans- 
lation of  The  New  York  Times  article,  de- 
scribing how  Mr.  Brody  is  accorded  senatori- 
al privileges  in  riding  the  Capitol  subway 
and  elevators.  Then  phrases  that  were  not 
in  the  original  begin  appearing;  B'nai  B'rith 
is  described  as  "completely  under  the  con- 
trol of  Zionist  circles"  and  Mr.  Brody  as  op- 
posing bills  "which  do  not  correspond  to  the 
interests  of  Tel  Aviv  "hawks.'  " 

A  quotation  from  Mr.  Brody.  explaining 
his  position  on  aid  to  Israel,  is  materially  al- 
tered. The  Times  version:  "You  can't  win 
over  the  Arabs  by  weakening  Israel.  If  Israel 
receives  the  aid  it  needs,  it's  in  a  better  posi- 
tion to  compromise;  a  weakened  Israel 
cannot."  The  Tass  version:  "You  will  not  get 
the  good  will  of  the  Arabs  by  weakening 
Israel.  If  Tel  Aviv  receives  the  assistance  it 
needs,  then  the  U.S.A.  will  be  in  a  better  po- 
sition." 

After  about  400  words,  the  Russian  writer 
parts  company  with  the  original  story  alto- 
gether to  discuss  the  impact  on  Congress  of 
"Zionist  and  pro-Israel  organizations"  and 
the  current  volume  of  United  States  aid  to 
Israel.  He  concludes,  entirely  on  his  own. 
that  "all  the  doors  and  loopholes  on  Capitol 
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Hill  are  open  for  David  Brody.  which  he 
sees  in  his  dreams  crowned  by  the  Zionist 
symbol,  the  six-pointed  Star  of  David." 

[From  the  New  York  Times.  May  26,  1983] 

An  "Unelected  Member"  or  the  Senate 
(By  Martin  Tolchin) 

Washington,  May  25.— "Senators  Only" 
said  the  sign  in  front  of  the  Capitol  subway, 
but  David  Brody  was  waved  aboard  by  Sena- 
tor Charles  E.  Grassley,  Republican  of  Iowa, 
whom  he  thanked  for  signing  a  resolution 
opposing  the  sale  of  advanced  weaponry  to 
Jordan. 

"Senators  Only"  said  the  sign  above  the 
elevators  in  the  Capitol,  but  Mr.  Brody  was 
escorted  onto  the  car  by  Senator  Jesse 
Helms.  Republican  of  North  Carolina, 
whom  he  congratulated  on  North  Carolina 
State's  N.C.A.A.  basketball  championship. 

"Dave  Brody  is  the  unelected  member  of 
the  U.S.  Senate."'  said  Senator  Charles  McC. 
Mathias  Jr..  Republican  of  Maryland,  who 
is  an  old  friend. 

Mr.  Brody.  who  will  be  67  years  old  next 
month,  is  a  short,  kinetic  institution  who 
seems  to  know  just  about  everyone  in  Gov- 
ernment. He  is  the  Washington  representa- 
tive of  B'nai  B'rith's  Anti-Defamation 
League,  and.  like  those  of  many  other  lobby- 
ists, his  office  walls  are  lined  with  signed 
photographs  of  Presidents  and  other  White 
House  notables.  "What  would  we  do  without 
friends?  wrote  Vice  President  Bush,  and 
James  A.  Baker.  3d.  the  White  House  chief 
of  staff,  called  Mr.  Brody  "oftentimes  a 
strong  ally,  occasionally  a  worthy  adversary, 
but  always  a  friend."" 

It  is  the  Senate,  however,  where  Mr. 
Brody  presses  his  campaigns,  which  focus 
on  aid  to  Israel  and  support  of  civil  rights 
legislation.  Some  other  lobbyists  for  Jewish 
organizations  consider  him  a  loner  becau.se 
of  his  failure  to  coordinate  his  activities 
with  them,  and  some  Capitol  Hill  people 
regard  him  as  overly  persistent.  But  most 
consider  him  effective. 

strategy  on  AID  TO  ISRAEL 

"Dave  Brody  can  get  in  and  out  of  more 
.senators"  offices  quicker  than  any  person  I 
have  ever  met  in  my  life."  said  former  Vice 
President  Walter  F.  Mondale. 

Mr.  Brody"s  present  concerns  include  the 
foreign  aid  authorization  bill,  which  con- 
tains an  increase  in  aid  to  Israel,  and  legisla- 
tion that  would  put  teeth  into  a  fair  hous- 
ing bill.  On  aid  to  Israel.  Mr.  Brody  tells 
senators.  "You  can"t  win  over  the  Arabs  by 
weakening  Israel.  If  Israel  receives  the  aid  it 
needs.  Its  in  a  better  position  to  compro- 
mise; a  weakened  Israel  cannot.""  On  the  fair 
housing  bill  he  tells  them.  "Without  effec- 
tive enforcement,  the  bill  doesn"t  mean  very 
mncli."" 

Mr.  Brody  is  a  full-service  lobbyist.  He  in- 
troduces senators  to  constituents,  fund-rais- 
ers, reporters  and  "people  I  think  they 
should  meet."'  He  gives  personal  advice.  He 
suggests  positions  on  a  wide  range  of  sub- 
jects, including  those  in  which  his  organiza- 
tion is  disinterested. 

"I  don"t  come  around  only  when  I  need 
something.""  Mr.  Brody  said.  "I  come  around 
to  chat  on  a  general  exchange  of  views.  I 
don't  have  a  heavy-handed,  demanding 
style." 

OF  FRIENDS  AND  AWACS 

""He"s  given  me  valuable  advice.""  said  Sen- 
ator Howell  Heflin.  an  Alabama  Democrat. 
""He  has  a  broad  range  of  interests." 

Mr.  Brody  doesn't  seem  to  care  if  a  sena- 
tor is  a  Democrat  or  Republican,  liberal  or 
conservative.  Some  of  his  closest  friends  in 
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the  Senate  voted  for  the  sale  of  Awacs  to 
the  Saudis,  which  Mr.  Brody  lobbied  hard, 
and  unsuccessfully,  to  defeat.  "Somebody 
can  be  against  you  on  one  issue,  and  with 
you  on  the  next.""  he  said. 

His  manner  can  be  direct.  When  Senator 
Lloyd  Bentsen.  the  Texas  Democrat,  told 
him  that  Israel  needed  another  Golda  Meir, 
Mr.  Brody  replied,  "Senator,  If  you  have 
the  power  to  resurrect  Golda  Meir,  that's 
fine  with  me.  but  Golda  Meir  also  had  prob- 
lems with  our  government." 

Mr.  Brody  does  considerable  entertaining 
at  home,  often  bringing  senators  together 
with  the  Israeli  Ambassador.  Rolf  Pauls, 
former  German  Ambassador  to  Washington, 
once  quipped  that  he  had  seen  more  sena- 
tors at  Mr.  Brody"s  home  than  on  the 
Senate  floor. 

Mr.  Brody.  a  native  New  Yorker  who  is  a 
graduate  of  City  College  and  Columbia  Law 
School,  came  to  Washington  in  1940  to  work 
for  the  Department  of  Agriculture,  and 
joined  the  league  in  1949.  He  was  promoted 
to  chief  Washington  representative  in  1965. 

His  style  has  evolved  over  the  decades. 
"Maybe  I  am  a  loner.""  He  said.  "I  have  my 
own  style.  You  have  to  be  able  to  relate  to 
people,  even  when  you  find  yourself  in  dis- 
agreement. You  have  to  deal  with  members 
as  individuals,  and  know  what  their  con- 
cerns are.  Id  have  a  very  narrow  range  of 
friends  if  we  had  to  agree  on  every  issue."* 


INTRODUCTION  OF  THE  STATE 
AND  LOCAL  NARCOTICS  CON- 
TROL ASSISTANCE  ACT  OF  1984 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
•  Mr.  RANGEL.  Mr.  Speaker,  today  I 
have  introduced  the  State  and  Local 
Narcotics  Control  Assistance  Act  of 
1984.  This  bill,  which  provides  for 
grants  to  State  and  local  governments 
to  assist  them  in  drug  law  enforce- 
ment and  drug  abuse  treatment  and 
prevention  activities,  is  offered  in  re- 
sponse to  the  critically  high,  and  unac- 
ceptable, levels  of  drug  trafficking  and 
drug  abuse  in  the  United  States.  Fif- 
teen of  my  colleagues  on  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  have  joined  me  as  cosponsors 
of  this  measure. 

Drug  trafficking  has  reached  epi- 
demic proportions  in  the  United 
States;  it  is  estimated  to  be  a  $100  bil- 
lion per  year  business  and  is  com- 
pounded by  the  economic  and  social 
costs  to  our  Nation  as  a  result  of  those 
who  are  adversely  affected  by  illicit 
drug  use.  Drug  use  has  escalated  dra- 
matically over  the  past  two  decades, 
particularly  among  our  young  people, 
and  remains  at  unacceptably  high 
levels.  It  is  believed  that  the  levels  of 
illicit  drug  use  in  the  United  States 
exceed  those  in  any  other  industrial- 
ized country  in  the  world. 

From  1978  to  1982.  cocaine-related 
deaths  and  emergency  room  episodes 
jumped  300  percent  and  remain  high. 
Heroin-related    hospital    emergencies 
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rose  nearly  80  percent  nationally,  and 
heroin  overdose  deaths  increased 
almost  50  percent  over  the  same 
period. 

In  the  area  of  criminal  justice,  drug 
trafficking  and  drug  abuse  have  inun- 
dated our  law  enforcement  capabili- 
ties. In  March  1983,  the  Department 
of  Justice's  Bureau  of  Criminal  Justice 
Statistics  reported  that  almost  one- 
third  of  all  State  prisoners  in  1979 
were  under  the  influence  of  an  illegal 
drug  when  they  committed  the  crimes 
for  which  they  were  incarcerated.  The 
study  also  revealed  that  the  more  con- 
victions inmates  had  on  their  records, 
the  more  likely  they  were  to  have 
taken  drugs  during  the  month  prior  to 
the  offense. 

Over  the  course  of  this  Congress,  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  which  I  chair,  has  held 
hearings  around  the  country  receiving 
the  opinions,  thoughts,  and  sugges- 
tions of  local  law  enforcement  officers, 
judges,  correction  officials,  and  drug 
abuse  treatment  and  prevention  spe- 
cialists on  methods  to  address  the  bur- 
geoning problems  of  drug  abuse  and 
drug-related  crime.  In  addition,  the 
select  committee  has  closely  examined 
the  efforts  of  our  Federal  law  enforce- 
ment agencies  to  interdict  and  disrupt 
the  major  drug  trafficking  networks 
responsible  for  the  importation  of  nar- 
cotics into  our  country.  We  have  also 
reviewed  the  efforts  of  the  State  De- 
partment and  our  diplomatic  initia- 
tives to  eliminate  the  production  of 
narcotics  and  other  illicit  drugs  in  for- 
eign source  countries.  I  have  come  lo 
the  conclusion,  as  a  result  of  the  select 
committee's  investigations  that  we 
have  been  largely  unsuccessful  in  con- 
trolling the  production  of  illegal  drugs 
in  source  countries,  and  that  we  have 
been  totally  unable  to  interdict  an  ap- 
preciable amount  of  illegal  drugs 
coming  into  this  country  through  Fed- 
eral law  enforcement  efforts.  As  a 
result,  we  have  been  unable  to  make  a 
significant  reduction  in  the  available 
supply  of  narcotics  on  the  streets  of 
the  United  States. 

What  has  happened,  is  that  our  local 
law  enforcement  agencies  and  drug 
abuse  service  programs  have  been  left 
with  the  responsibility  to  respond  to 
the  increasing  volume  of  illegal  drugs 
being  trafficked  across  the  country 
and  related  criminal  activity,  as  well  as 
the  great  public  health  care  demand 
that  addicts  and  substance  abusers 
create. 

Our  local  police,  prosecutors,  judges, 
jails,  and  prisons  have  all  been  over- 
whelmed by  a  continuous  surge  of 
drug-related  criminal  defendants.  The 
criminal  justice  system,  as  a  result, 
has  been  forced  to  make  the  critical 
decisions  of  arrest,  bail,  probation,  and 
sentence  based  on  the  size  of  the  case 
load.  Drug  trafficking  has  forced  our 
local  criminal  justices  systems  to  be 
concerned   with    the   quantity    of   de- 
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fendants,  rather  than  the  quality  of 
justice. 

States  and  localities  are  also  simply 
unable  to  meet  the  growing  demand 
for  drug  abuse  treatment  and  preven- 
tion services.  This  is  especially  true  in 
many  of  our  Nation's  large  urban 
areas  that  are  hardest  hit  by  drug 
abuse.  Over  94  percent  of  the  States 
responding  to  a  1983  survey  conducted 
by  the  National  Association  of  State 
Alcohol  &  Drug  Abuse  Directors  re- 
ported an  unmet  need  for  treatment 
and  prevention  services  in  their  States. 

The  inability  of  our  diplomatic  ini- 
tiatives to  control  the  production  and 
trafficking  of  illegal  drugs  abroad,  as 
well  as  the  ineffectiveness  of  our  Fed- 
eral interdiction  and  enforcement  ef- 
forts to  restrict  the  entry  and  distribu- 
tion of  narcotics  in  our  country,  make 
it  urgently  necessary  that  the  Federal 
Government  comes  to  the  assistance 
of  State  and  local  agencies  that  are 
bearing  the  large  burden  of  respond- 
ing to  drug  abuse  in  America. 

The  legislation  I  have  introduced 
today  authorizes  $750  million  annually 
in  fiscal  years  1986  through  1990  to 
help  States  and  localities  increase 
their  efforts  to  control  drug  abuse  and 
drug  trafficking.  The  funds  provided 
under  my  bill  would  be  made  available 
to  States  on  the  basis  of  demonstrated 
need,  taking  into  account  the  severity 
of  drug  trafficking  and  abuse  within  a 
State  and  the  availability  of  State  and 
local  resources  to  resolve  these  prob- 
lems. 

Specifically,  the  bill  authorizes  the 
Attorney  General  to  make  grants  to 
States  for  five  general  purposes  relat- 
ed to  increasing  the  level  of  State  and 
local  drug  law  enforcement.  These 
purposes  include:  providing  additional 
personnel,  equipment,  facilities,  train- 
ing, and  supplies  to  Slate  and  local 
narcotics  enforcement  units  for  more 
widespread  apprehension  of  drug 
criminals;  providing  similar  support  to 
increase  the  prosecution  of  narcotics 
cases  in  State  courts;  providing  addi- 
tional support  to  State  courts  to  in- 
crease the  number  of  narcotics  cases 
that  can  be  adjudicated  and  reduce 
delays  that  often  leave  drug  peddlers 
free  to  ply  their  trade  pending  trial; 
increasing  the  capacity  of  State  cor- 
rectional facilities  to  hold  convicted 
drug  felons  and  providing  support  to 
establish  and  improve  drug  treatment 
and  rehabilitation  services  to  drug-de- 
pendent State  offenders;  and  provid- 
ing increased  support  for  States  to 
eradicate  illicit  drug  cultivation. 

The  bill  includes  $125  million  a  year 
for  each  of  these  general  purposes  and 
gives  the  Attorney  General  limited 
flexibility  to  shift  funds  among  these 
purposes.  This  will  allow  the  Attorney 
General  to  increase  funds  available  for 
purposes  that  may  have  a  greater 
need,  but  the  bill  will  also  assure  that 
funds  are  used  by  States  to  increase  all 
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components  of  their  criminal  justice 
systems. 

The  bill  also  authorizes  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  to  States  to  increase  the 
availability  of  drug  abuse  prevention, 
treatment,  and  rehabilitation  pro- 
grams. The  bill  authorizes  $125  million 
a  year  over  the  same  5-year  period  for 
this  purpose.  As  a  result  of  Federal 
budget  cuts.  States  are  currently 
unable  to  meet  the  demand  for  treat- 
ment and  rehabilitation,  a  demand 
which  is  growing.  With  the  increased 
drug  law  enforcement  activity  this  bill 
will  make  possible,  the  need  for  addi- 
tional treatment  capacity  will  grow. 
My  bill  is  intended  to  assure  that 
these  increased  drug  abuse  services 
will  be  available  to  help  those  who 
need  and  want  such  help.  Efforts  must 
also  be  increased  to  prevent  our  citi- 
zens, especially  our  young  people, 
from  becoming  involved  with  drugs. 

The  effects  of  drug  abuse  and  drug 
trafficking  continue  to  grow,  sapping 
our  Nation  of  its  most  valuable  re- 
source—our people— and  threatening 
the  very  security  of  our  country.  We 
can  never  hope  to  bring  these  prob- 
lems under  control  unless  we  are  will- 
ing to  make  a  serious,  long-term  com- 
mitment to  provide  the  substantial  re- 
sources needed  to  do  the  job.  My  bill 
makes  a  strong  start  toward  the  goals 
of  eliminating  the  drug  trade  that  per- 
vades our  streets,  helping  drug  abuse 
victims  become  productive  members  of 
our  society  and  preventing  the  further 
spread  of  drug  abuse.  I  urge  my  col- 
leagues to  join  me  in  passing  this  vital 
legislation.* 


NEW  SENIOR  JOBS  PROGRAM 
COULD  HELP  SCHOOLS  WITH 
ASBESTOS  PROBLEM 


HON.  COOPER  EVANS 

OF  tOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  EVANS  of  Iowa.  Mr.  Speaker,  in 
recent  days  President  Reagan  has 
signed  into  law  an  important  piece  of 
legislation  that,  over  time,  will  help 
make  the  United  States  a  cleaner  and 
safer  place  in  which  to  live. 

Called  the  Environmental  Programs 
Assistance  Act.  it  authorizes  the  Fed- 
eral Government  to  hire  and  train 
older  Americans  for  a  variety  of  cru- 
cial tasks  in  the  fight  against  pollution 
and  hazardous  materials. 

I  drafted  this  legislation  and  intro- 
duced it  in  the  House  of  Representa- 
tives nearly  4  years  ago.  My  purposes 
then,  as  now,  were  twofold; 

First,  to  expand  the  manpower  avia- 
lable  for  enforcing  and  monitoring  the 
Nation's  environmental  laws  and  regu- 
lations; 

And.  second,  to  provide  meaningful 
employment  for  thousands  of  senior 
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citizens  who  want  to  stay  active  in 
their  communities  and  supplement 
their  retirement  income. 

Over  the  years,  the  proposal  has 
won  the  backing  of  several  national 
environmental  organizations,  as  well 
as  national  groups  that  represent  mil- 
lions of  senior  citizens.  The  measure 
finally  passed  the  Senate  in  March 
1984,  and  was  approved  by  the  House 
in  late  May. 

My  bill  was  patterned  after  a  Feder- 
al demonstration  project  conducted  in 
my  home  State  of  Iowa  and  nine  other 
States  over  a  6-year  period  during  the 
1970's.  The  Environmental  Protection 
Agency,  in  cooperation  with  its  State 
counterparts,  employed  older  workers 
for  water-quality,  pesticide,  and  haz- 
ardous-waste surveys,  as  well  as  for 
air-emission  and  noise-abatement 
tests. 

The  Federal  project  came  to  an  end 
in  the  late  1970's  and  until  now  had 
never  been  reauthorized  by  Congress. 
Followup  studies  showed  an  average 
labor  cost  savings  to  the  Government 
of  about  16  percent  when  seniors  par- 
ticipated in  the  surveys  and  tests. 

Seniors  hired  for  the  program  re- 
ported improvements  in  their  quality 
of  life  because  the  project  gave  them  a 
chance  to  work  with  people  their  own 
age  on  something  considered  impor- 
tant to  the  welfare  of  the  country  as  a 
whole. 

EPA  has  continued  to  employ  a 
handful  of  senior  citizens  on  an  ad  hoc 
basis  and  already  is  making  plans  to 
take  advantage  of  the  opportunities 
offered  by  this  new^  law. 

In  recent  days,  I  have  met  with  EPA 
Administrator  Bill  Ruckelshaus  to 
share  my  own  views  on  how  the  tal- 
ents and  skills  of  America's  senior  citi- 
zens can  be  put  to  good  use  on  an  envi- 
ronmental problem  of  interest  to 
school  administrators  and  parents  of 
young  children. 

People  will  differ  over  which  of  the 
many  environmental  issues  in  this 
country  are  the  most  important  or  de- 
serve the  most  attention.  But  to  my 
mind,  the  asbestos  problem  in  our 
public  and  private  elementary  and  sec- 
ondary schools  must  rank  near  the  top 
of  the  agenda. 

Asbestos  is  a  known  human  carcino- 
gen and  there  is  substantial  medical 
evidence  which  suggests  that  exposure 
to  even  low  levels  of  asbestos  over  time 
can  cause  cancer. 

Federal,  State,  and  local  health 
agencies  have  recognized  for  some 
time  the  need  to  survey  the  Nation's 
school  buildings  in  an  effort  to  mini- 
mize the  potential  for  exposing  school- 
aged  children  to  materials  containing 
asbestos. 

Iowa  has  been  a  leader  in  this  effort, 
starting  with  a  statewide  inspection  of 
all  school  buildings  in  1980  to  deter- 
mine the  extent  of  the  asbestos  prob- 
lem and  continuing  with  State  and 
local  efforts  to  correct  it. 


EXTENSIONS  OF  REMARKS 

Corrective  measures  are  either  com- 
pleted or  well  underway  in  about  two- 
thirds  of  the  State's  school  districts 
which  identified  asbestos  material  in 
their  buildings,  according  to  State  de- 
partment of  public  health  officials. 

At  the  national  level,  EPA  has  con- 
ducted a  massive  education  campaign 
over  the  past  several  years  to  alert 
schools  to  the  hazards  of  asbestos  and 
to  instruct  them  on  corrective  action. 

Materials  containing  asbestos  were 
used  for  wall  and  ceiling  insulation 
and  acoustical  padding,  as  well  as  for 
protective  wrapping  on  pipes,  boilers, 
and  hot  water  heaters,  in  commercial 
and  public  buildings  of  all  types,  par- 
ticularly those  built  between  1946  and 
1975. 

In  1982  EPA  issued  new.  tough  regu- 
lations that  required  school  districts  in 
every  State  to  survey  their  buildings 
for  asbestos  materials,  including  walls, 
ceilings,  pipes,  and  boiler  rooms. 

The  survey  results  were  to  be  report- 
ed directly  to  parents,  teachers,  and 
maintenance  staffs,  and  records  con- 
taining a  summary  of  the  results,  EPA 
asbestos  manuals  and  the  like  were  to 
be  kept  on  the  school  premises. 

The  deadline  for  complying  with 
these  Federal  regulations  was  June  28. 
1983.  Since  that  time,  EPA's  regional 
offices  have  been  conducting  onsite  in- 
spections to  find  out  if  the  school  dis- 
tricts have  conformed  to  the  regula- 
tory requirements. 

The  EPA  inspections— which  will 
take  years  to  complete— have  so  far 
shown  a  disturbing  trend  across  the 
country.  The  Kansas  City  region— 
which  includes  Iowa,  Missouri, 
Kansas,  and  Nebraska— has  found,  for 
example,  that  80  to  85  percent  of  the 
school  districts  surveyed  by  EPA  have 
failed  to  comply  fully  w'ith  the  regula- 
tions. 

An  EPA  official  there  has  indicated 
that  the  rate  of  compliance  in  the  as- 
bestos-in-school  rules  is  the  worst  he 
has  ever  seen  in  an  environmental  pro- 
gram. 

Nationwide,  an  estimated  60  to  65 
percent  of  the  school  districts  are  out 
of  compliance  with  the  rules,  accord- 
ing to  EPA  officials  in  Washington. 

To  date,  EPA  in  Kansas  City  has 
spot  checked  only  130  school  districts 
out  of  2,500  districts  in  the  four  State 
region.  Only  16  of  those  visited  are  in 
the  State  of  Iowa. 

Nationwide,  EPA  has  surveyed  1,226 
school  districts,  only  a  fraction  of  the 
16,000  public  and  10,000  private  and 
parochial  districts  across  the  country. 

Fortunately  for  my  constituents,  the 
situation  in  Iowa  is  better  than  in 
most  other  States.  Although  the 
State-initiated  survey  in  1980  did  not 
include  inspections  of  pipe  and  boiler 
wrappings,  it  did  examine  walls  and 
ceilings. 

The  survey  identified  320  school 
buildings  in  the  State's  439  school  dis- 
tricts  that   contained   some   asbestos 
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material  in  walls  and/or  ceilings;  48  of 
the  68  public  school  districts  and  five 
private  schools  in  the  Third  Congres- 
sional District  reported  some  problems 
with  asbestos. 

It  is  nuclear,  however,  how  many 
schools  have  met  all  of  the  require- 
ments of  the  Federal  regulations.  EPA 
officials  believe  thai  the  rate  of  com- 
pliance in  Iowa  is  consistent  with 
other  States  in  the  Kansas  City 
region. 

It  should  be  noted  that  EPA's  regu- 
lations did  not  require  schools  to  un- 
dertake corrective  measures  once  as- 
bestos was  found.  Rather,  the  agency 
envisioned  that  local  districts,  working 
with  parents  and  staff,  would  initiate 
the  necesary  steps  on  their  own. 

Furthermore,  the  early  findings 
from  EPA's  inspections  indicate  that 
the  No.  1  reason  for  noncompliance  by 
the  schools  is  the  result  of  failure  to 
notify  parents  and  teachers,  rather 
than  failure  lo  complete  the  necessary 
surveys. 

According  to  Iowa  health  officials, 
about  one-third  of  the  schools  W'hich 
identified  asbestos  in  their  buildings 
have  completed  some  form  of  correc- 
tive measures.  Another  third  have 
begun  to  lake  corrective  steps  while  a 
third  have  done  little  if  anything  to 
resolve  the  problem. 

The  Waterloo  School  District  in  Wa- 
terloo, has  been  especially  aggressive 
in  trying  to  correct  the  problem  here. 
Over  the  past  2  years,  the  district  has 
spent  about  $50,000  to  encapsulate,  or 
cover,  walls  and  ceilings  that  contain 
asbestos  materials. 

Other  districts,  however,  have  been 
slow  to  respond  because  of  a  shortage 
of  funds  and  expertise. 

With  this  in  mind.  I  am  conducting 
meetings  in  my  district  with  represent- 
atives of  PTA's.  school  districts,  senior 
citizen  organization,  public  health 
agencies.  Federal  job  training  pro- 
grams, and  other  groups  concerned 
about  the  asbestos  issue. 

I  have  developed  the  rough  outline 
of  a  proposal  that  I  think  could  dra- 
matically step  up  in  the  Federal, 
State,  and  local  efforts  to  identify  and 
correct  asbestos  problems  in  our  public 
and  private  schools. 

In  broad  terms,  my  proposal  would; 

Dramatically  increase  the  number  of 
jobs  available  to  senior  citizens  to  help 
schools  survey  their  buildings  and 
notify  parents  and  staff,  in  accordance 
with  EPA  regulations;  older  workers 
could  also  be  employed  to  conduct  on- 
going inspections  in  those  schools 
which  have  chosen  to  encapsulate, 
rather  than  remove,  asbestos  from 
walls  and  ceilings: 

Create  federally  funded  job  training 
programs  for  unemployed  younger 
workers  to  assist  schools  in  their  as- 
bestos abatement  programs;  it  is  my 
hope  that  local  service  delivery  areas 
of  the  Job  Training  Partnership  Act 
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will  develop  employment  programs 
that  would  help  lower  the  cost  of 
abatement  for  our  school  district-s. 

The  passage  of  the  senior  environ- 
mental jobs  program  comes  at  a  cru- 
cial time,  in  light  of  the  compliance 
rate  with  the  asbestos  regulations  and 
the  slow  pace  of  EPAs  compliance  sur- 
veys. 

Since  January.  EPA's  regional  of- 
fices have  been  allowed  to  hire  a  few 
additional  senior  workers  for  the  as- 
bestos program.  In  Kansas  City,  five 
senior  citizens  are  now  working  on  this 
problem.  Many  more  are  needed,  how- 
ever, to  speed  up  the  compliance 
effort. 

Furthermore.  EPA  already  is  consid- 
ering a  new  round  of  asbestos  rules 
that  will  make  it  even  tougher  for 
schools  to  meet  the  Federal  mandate. 

Abatement  programs  are  only  now 
getting  underway  in  most  schools 
across  the  country.  Most  are  choosing 
to  encapsulate  walls  and  ceilings  with 
a  latex  paint  or  1  of  about  35  other 
similar  products. 

The  lifespan  of  latex  paint  is  about  5 
to  8  years  which  means  that  encapsu- 
lation will  require  ongoing  inspection 
and  maintenance.  Removal  of  asbestos 
costs  an  average  of  $3  per  square  foot, 
or  about  two  to  three  times  the  cost  of 
encapsulation. 

Over  the  long  term,  however,  remov- 
al may  be  a  cheaper  solution  than 
coating  the  asbestos  material  with 
paint  and  other  hardening  materials. 
But  even  encapsulation  is  beyond  the 
reach  of  many  school  budgets  without 
assistance  from  other  State  and  Feder- 
al agencies.* 


NATIONAL  CAMPAIGN  TO  SAVE 
THE  ABM  TREATY 
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HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  MARKEY.  Mr.  Speaker,  the 
1972  Anti-Ballistic  Missile  Treaty  rep- 
resents a  milestone  in  the  history  of 
attempts  to  control  the  arms  race.  As 
an  attempt  to  curb  an  expensive  and 
dangerous  expansion  of  the  arms  race, 
it  enjoyed  strong  bipartisan  support 
within  the  United  States.  Tragically, 
the  ABM  treaty  today  is  seriously 
threatened  by  new  Reagan  administra- 
tion weapons  programs  such  as  the 
"Star  Wars"  Ballistic  Missile  Defense 
Program  and  the  HOE  anti-ballistic 
missile  system  recently  tested  by  the 
Army. 

The  ABM  treaty  grew  out  of  a  sober 
realization  that  a  nuclear  war  cannot 
be  won.  and  that  the  two  nuclear  su- 
perpowers have  a  mutual  interest  and 
a  common  responsibility  in  attempting 
to  control  the  nuclear  arms  race.  The 
national  security  considerations  that 
led  President  Nixon  to  conclude  this 
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treaty    are   all    the   more   compelling 
today. 

Recognizing  the  danger  to  the  ABM 
treaty,  a  group  of  Americans  distin- 
guished by  their  contributions  to  na- 
tional security  and  arms  control  has 
joined  with  a  group  of  nongovernment 
organizations  to  initiate  a  National 
Campaign  To  Save  the  ABM  Treaty. 

I  commend  to  my  colleagues  the 
Statement  in  Support  of  the  ABM 
Treaty,  and  ask  that  this  statement 
and  a  list  of  endorsing  individuals  and 
organizations  be  printed  at  this  point 
in  the  Record. 
Statement  in  Support  of  the  ABM  Treaty 

The  ABM  Treaty  of  1972  between  the  U.S. 
and  the  Soviet  Union  bans  nationwide  sys- 
tems to  defend  against  ballistic  missile 
attack.  This  Treai.v  was  approved  by  a 
Senate  vote  of  88-2. 

The  fundamental  premise  underlying  the 
Anti-Ballistic  Missile  Treaty  was  that  nucle- 
ar war  is  not  survivable  and  that  a  search 
for  technological  solutions  to  alter  this  re- 
ality would  be  both  futile  and  dangerous. 
This  basic  assumption  was  valid  in  1972  and 
remains  valid  today.  The  Treaty  permits  de- 
ployment of  only  one  limited,  land-based 
anti-ballistic  missile  system;  it  explicitly 
prohibits  the  development,  testing,  or  de- 
ployment of  any  space-based  ABM  system 
or  component.  The  Treaty  has  contributed 
to  maintaining  the  peace  for  over  a  decade 
and  enhancing  both  U.S.  and  Soviet  security 
because  it  prohibits  wide-spread  defensive 
systems  which  might  lead  either  side  to  con- 
clude erroneously  that  it  could  survive  a  nu- 
clear conflict— thereby  undermining  the 
mutual  restraint  inherent  in  the  conviction 
that  there  can  be  no  victor  in  a  nuclear  war. 

A  year  ago  President  Reagan  called  upon 
the  scientific  community  to  develop  an  im- 
penetrable defense,  although  such  a  system 
is  banned  under  international  law.  A  nation- 
wide ABM  system  is  now  an  explicit  goal  of 
this  Administration  with  generously  funded 
programs. 

This  expanded  development  and  testing 
program  for  strategic  defense  will  soon  col- 
lide with  the  restrictions  imposed  by  the 
ABM  Treaty.  Tests  are  to  be  conducted  to 
demonstrate  the  technological  feasibility  of 
various  elements  of  a  missile  defense 
system.  This  will  end  the  most  significant 
arms  control  agreement  in  existence. 

Whenever  either  superpower  has  devel- 
oped a  new  weapons  system,  the  other  has 
followed  suit.  If  one  develops  a  nationwide 
ballistic  missile  defense,  the  other  will  do 
the  same.  Both  sides  would  also  accelerate 
their  offensive  weapons  programs  to  neu- 
tralize the  defensive  systems.  The  result 
would  be  a  renewed  arms  race  in  both  offen- 
sive and  defensive  nuclear  weapons,  empha- 
sis by  both  sides  on  nuclear  war-fighting 
strategies,  and  an  erosion  of  our  security. 
The  futility,  risk  and  cost  of  this  effort  dem- 
onstrate why  it  is  in  our  national  interest  to 
pre-serve.  and  where  possible,  strengthen  the 

present  ban  on  nationwide  systems. 
Preserve    the     1972    ABM    Treaty    as    a 

matter  of  highest  national  security  priority! 

CAMPAIGN  SPONSORS 

Hon.  Marjorie  Benton.  Hon.  McGeorge 
Bundy.  Hon.  Edward  Brooke.  Hon.  Ells- 
worth Bunker.  Mr.  Barry  Carter.  Esq..  Hon. 
Jimmy  Carter.  Hon.  William  Colby,  Hon. 
Lloyd  Cutler.  Dr.  Sidney  Drell.  Hon.  Ralph 
Earle  U.  Hon.  William  Foster,  Hon.  Donald 
Fraser.  Hon.  Raymond  Garthoff.  Dr.  Rich- 
ard Garwin.  Adm.  Noel  Gayler,  USN  (Ret.), 
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Dr.  Marvin  Goldberger,  Dr.  Morton  Hal- 
perln,  Hon.  W.  Averell  Harriman,  Rev. 
Theodore  Hesburgh,  Dr.  Robert  Johansen, 
Dr.  James  Killian,  Mr.  Arthur  Krim,  E^sq., 
Dr.  Betty  Lall,  Vice  Adm.  John  Marshall 
Lee.  USN  (Ret.).  Hon.  Robert  McNamara. 
Hon.  Edmund  Muskie.  Dr.  Wolfgang  Pan- 
ofsky.  Hon.  Stanley  Resor,  Hon.  John 
Rhinelander.  Dr.  Jack  Ruina,  Hon.  Dean 
Rusk,  Dr.  Herbert  Scoville,  Jr..  Lt.  Gen. 
George  Seignious.  USA  (Ret.),  Hon.  Mar- 
shall Shulman.  Hon.  Gerard  Smith,  Dr. 
Jeremy  Stone.  Hon.  Stuart  Symington, 
Adm.  Stansfield  Turner.  USN  (Ret.).  Hon. 
Cyrus  Vance,  Hon.  Paul  Warnke,  Hon. 
Thomas  Watson,  Dr.  Lawrence  Weiler,  Dr. 
Jerome  Wiesner.  Dr.  Herbert  York. 

AFFILIATED  ORGANIZATIONS 

Arms  Control  Associations,  Center  for 
Education  on  Nuclear  War.  Common  Cause, 
Council  for  a  Livable  World,  Federation  of 
American  Scientists,  Lawyers  Alliance  for 
Nuclear  Arms  Control,  League  of  Women 
Voters  of  the  United  States,  Physicians  for 
Social  Responsibility.  Professionals'  Coali- 
tion for  Nuclear  Arms  Control,  Union  of 
Concerned  Scientists.* 


COMMENDING  ROBSTOWNS 
TREVINOS 

HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr,  ORTIZ.  Mr.  Speaker,  I  would 
like  to  take  a  few  minutes  to  talk 
about  the  qualities  of  community  serv- 
ice, family,  and  love.  The  reason  I 
bring  these  now-rare  topics  up  is  be- 
cause I  have  in  my  district  a  couple 
who  still  embodies  these  very  traits. 

Mr.  and  Mrs.  Andrew  Trevino  cele- 
brated their  45th  wedding  anniversary 
on  Monday,  June  25:  four  and  a  half 
decades  is  a  long  time  for  two  people 
to  be  together.  I  think  that  these 
people  deserve  a  salute  for  this  accom- 
plishment. 

Too  often  we  read  about  couples 
who  split  up  within  months,  or  even 
days,  of  their  marriage.  With  that  in 
mind,  it  is  so  refreshing  to  know- 
people  such  as  the  Trevinos,  who  are  a 
model  for  all  Americans  because  they 
have  embodied  the  traits  which  made 
America  great. 

The  Mexican-American  community 
of  Robstown  is  very  proud  of  these 
two  outstanding  citizens.  Andrew  is  a 
retired  postmaster  who  held  that  Gov- 
ernment position  for  over  four  dec- 
ades. Adelina  is  a  retired  kindergarten 
teacher  who  spent  many  years  encour- 
aging the  young  to  learn.  They  are 
also  well-respected  community  leaders 
in  Robstown.  They  worked  through 
the  Wesley  House  Community  Center 
for  many  years. 

The  Trevinos  have  been  successful 
parents  in  addition  to  being  communi- 
ty leaders.  Their  well-raised  children 
have  gone  on  to  be  productive  mem- 
bers of  society.  Their  son  Andrew,  Jr., 
is  now  a  successful  engineer  who  owns 
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a  personal  firm  in  Houston  and  their 
daughter  Norma  Jean  is  continuing  in 
the  footsteps  of  her  mother.  She  has 
become  an  educator  in  Robstown. 

I  would  like  to  recognize  these  two 
people.  Andrew  and  Adelina,  as  a 
symbol  of  our  American  virtues: 
family  closeness,  hard  work,  and  love. 

I  wish  them  many  more  years  of 
marital  bliss. 

Mr.  Speaker,  thank  you  for  allowing 
me  this  time.* 


TRIBUTE  TO  RAFE  POMERANCE. 
RETIRING  PRESIDENT  OF 
FRIENDS  OF  THE  EARTH 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  last 
night  I  went  to  a  farewell  party  for 
Rafe  Pomerance.  who  is  retiring  as 
President  of  Friends  of  the  Earth. 
Rafe  has  been  with  Friends  of  the 
Earth  for  10  years,  and  has  been  presi- 
dent for  the  last  4.  The  invitation  to 
the  party  said  that  Rafe  was  stepping 
"down"  from  Friends  of  the  Earth  but 
not  "out"  of  the  environmental  move- 
ment. 

I  would  just  like  to  take  the  opportu- 
nity to  reflect  on  the  10  years  this 
man  has  contributed  to  protection  of 
the  environment.  Rafe  created  the 
Clean  Air  Coalition  in  1973  to  preserve 
the  Clean  Air  Act  of  1970  in  the  face 
of  terrific  pressure  to  weaken  it  gener- 
ated by  the  oil  embargo.  For  5  years 
he  was  the  principal  lobbyist  for  the 
coalition  while  working  at  Friends  of 
the  Earth.  The  Clean  Air  Coalition 
was  the  first  environmental  coalition 
that  brought  together  environmental- 
ists, labor,  health  groups,  and  scien- 
tists to  shape  a  major  complex  piece  of 
regulatory  legislation.  It  has  been  the 
model  for  latei  successful  coalition  ef- 
forts on  the  Alaska  Lands  Act  and  the 
Clean  Water  Act. 

The  environmental  movement  has 
produced  some  wonderful  environmen- 
tal leaders  over  the  last  decade,  but 
Rafe  Pomerance  stands  out  as  a  giant 
among  them.  He  combines  all  the  best 
qualities  of  a  successful  lobbyist:  he  is 
a  man  with  a  strong  vision  and  com- 
mitment to  his  goals,  a  shrewd  strate- 
gist with  a  dogged  determination  to 
win.  and  a  totally  engaging  and  dis- 
arming personality  that  could  charm 
the  right  vote  out  of  the  crustiest 
smokestack  lover. 

What  is  really  special  about  this 
man.  however,  is  what  I'd  call  a  kind 
of  gift  to  see  ahead  into  the  future  for 
the  emerging  issues.  During  the  1977 
fight  on  the  Clean  Air  Act.  it  was  Rafe 
who  forced  the  Congress  to  recognize 
that  visibility  is  a  basic  American 
right,  that  we  should  be  able  to  visit 
our  great  national  parks  of  the  South- 
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west  such  as  the  Grand  Canyon  know- 
ing that  we  will  be  guaranteed  the 
right  to  look  out  over  that  magnificent 
vista  without  its  being  violated  by  a 
cloud  of  smog.  We  take  that  right  for 
granted,  but  we  didn't  always,  and  it 
was  Rafe's  tremendous  commitment  to 
visibility  that  has  made  it  an  accepted 
American  right. 

With  victory  in  1977,  Rafe  saw  that 
his  work  wasn't  over  and  that  acid  rain 
and  carbon  dioxide  were  emerging  as 
problems  that  would  take  on  global 
proportions.  He  has  spent  the  last  5 
years  bringing  the  problems  of  acid 
rain  and  the  greenhouse  effect  to  the 
attention  of  the  American  public  and 
to  our  public  policymakers.  It  is  only  a 
matter  of  time  before  this  body  passes 
comprehensive  acid  rain  control  legis- 
lation, and  when  it  does,  a  number  of 
us  will  feel  Rafe's  hand  in  it,  no 
matter  where  he  is  and  what  he  is 
doing. 

Rafe's  interests  have  always  been  far 
reaching.  He  doesn't  fit  the  image  of  a 
backpacking  wilderness  buff  so  many 
associate  with  environmentalism.  He 
came  out  of  the  welfare  rights  move- 
ment to  the  fledgling  Urban  Environ- 
ment Conference,  a  new  organization 
of  the  early  seventies  that  forged  an 
alliance  between  environmentalists, 
labor,  and  urban  groups.  He  was  a 
founder  of  the  American  Rivers  Con- 
servation Council,  the  first  organiza- 
tion devoted  to  the  preservation  of  our 
wild  rivers,  and  he  has  been  a  leader  in 
bringing  the  environmental  movement 
into  the  most  serious  environmental 
issue  of  all,  the  prevention  of  nuclear 
war. 

Luckily,  the  environmental  move- 
ment is  unlikely  to  lose  Rafe  Pomer- 
ance, and  he  will  pop  up  soon  in  a  new 
role.  But  until  he  does,  we  will  sorely 
miss  this  outstanding  leader  with  as 
delightful  a  style  an(j  sense  of  humor 
as  I  have  ever  known.* 


NATIONAL  INDEPENDENT 
LABORATORY  WEEK 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  am  introducing  today  a  joint  reso- 
lution to  designate  October  13,  1984, 
through  October  19,  1984,  as  "Nation- 
al Independent  Laboratory  Week.  " 

The  more  than  3,000  independent 
laboratories  in  this  country  provide 
objective  and  efficient  information  to 
the  people  of  our  Nation  and  play  a 
vital  role  in  the  U.S.  economy.  Hun- 
dreds of  thousands  of  firms  of  all  sizes 
rely  on  independent  laboratories  for 
data  essential  to  the  conduct  of  their 
businesses.  Independent  testing  lab- 
oratories also  contribute  significantly 
to  the  health  and  safety  of  the  Ameri- 
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can  public.  In  fact,  many  governmen- 
tal initiatives  of  the  past  decade  to 
assure  the  health  and  safety  of  the 
American  people  have  relied  signifi- 
cantly on  the  capabilities  of  independ- 
ent, privately  owned  laboratories. 

As  defined  by  the  American  Council 
of  Independent  Laboratories,  the  na- 
tional association  of  these  companies, 
an  independent  laboratory  provides 
professional  research  development,  in- 
vestigation, testing,  sampling,  analysis, 
and/or  consultation  services  to  the 
public.  These  institutions  produce  ob- 
jective reports  free  of  any  influences 
which  might  prejudice  the  judgment 
or  action  of  the  laboratory's  manage- 
ment or  employees.  They  are  both 
models  of  disinterested,  scientific  in- 
quiry and  shining  examples  of  effi- 
cient, responsive  small  businesses  rely- 
ing on  the  creativity,  ingenuity,  and 
superior  talents  of  their  employees. 

As  disinterested  third  parties,  inde- 
pendent laboratories  can  provide  pro- 
fessional services  in  the  fields  of  engi- 
neering and  the  sciences  to  investi- 
gate, inspect,  and  test  commodities 
and  materials  without  bias.  Independ- 
ent laboratories  also  provide  an  invalu- 
able service  to  other  small  businesses. 
A  small  manufacturer  without  the 
technical  capability  to  conduct  needed 
analyses  can  turn  to  the  independent 
laboratory,  obtain  those  analyses,  and 
be  free  to  find  more  efficient  uses  for 
his  money  than  establishing  in-house 
testing  facilities. 

Independent  commercial  laborato- 
ries serve  as  catalysts  and  problem 
.solvers  in  the  U.S.  industrial-commer- 
cial mix.  The  research,  analysis,  and 
design  work  of  these  .scientists  and  en- 
gineers help  clients  to  develop  new 
products  and  processes,  improve  the 
quality  of  existing  products,  and  find 
timely  answers  to  perplexing— and 
costly— problems. 

The  U.S.  Congress  should  recognize 
the  important  contributions  independ- 
ent laboratories  make  in  our  country 
as  well  as  calling  attention  to  the 
qualities  of  ingenuity,  creativity,  and 
efficiency  these  companies  exemplify. 
I  urge  my  colleagues  to  join  me  in  des- 
ignating the  week  of  October  13.  1984. 
as  "National  Independent  Laboratory 
Week."* 


REPUDIATION  OF  THE  REAGAN 
ADMINISTRATION  EFFORTS  TO 
WEAPONIZE  SPACE 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  MOAKLEY.  Mr.  Speaker,  on 
June  12.  Charles  T.  Manatt.  chairman 
of  the  Democratic  National  Commit- 
tee, delivered  a  strong  and  courageous 
statement  repudiating  President  Rea- 
gan's  plans   to   weaponize   space.   His 
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statement  accurately  reflects  the  sen- 
timents of  many  Members  of  Congress 
who  are  deeply  troubled  by  the  pros- 
pects of  an  arms  race  in  space.  I  think 
it  is  important  for  us  to  recognize 
Chairman  Manatt's  leadership  and 
foresight  on  this  crucial  issue. 

I  would,  therefore,  like  to  submit  for 
the  Record  Chairman  Manatt's  state- 
ment, as  well  as  a  letter  that  several  of 
my  colleagues  and  I  sent  to  him— com- 
mending his  action. 

Ronald  Reagan's  Commitment  To  Prepare 
FOR  War  in  Space  Dangerously  Jeopard- 
izes Americas  Security  and  Dramatical- 
ly Increases  the  Risk  of  Nuclear  War- 
That  Commitment  Must  Be  Reversed 

(By  Charles  T.  Manatt) 

One  of  the  most  frightening  choices  ever 
to  confront  America  will  be  made  in  the 
1984  election.  That  choice  is  whether  or  not 
Americans  will  give  their  mandate  to  pre- 
pare for  war  in  space. 

Ronald  Reagan  has  precipitously  commit- 
ted America  to  prepare  for  war  in  space  de- 
spite the  fact  that  no  mandate  of  the  people 
supports  his  initiative. 

His  commitment  is  being  vigorously  pur- 
sued by  programs  to  develop  weapons  in 
space  for  the  first  time. 

The  weapons  now  being  developed  by 
Ronald  Reagan  are.  therefore,  a  commit- 
ment to  propel  America  through  a  danger- 
ous threshold  toward  war  in  space.  Their 
anticipated  deployment  would  be  so  provoc- 
ative that  it  could  risk  preemptive  attack. 

Ronald  Reagan's  unilateral  commitment 
to  prepare  for  war  in  space  now  challenges 
every  American  with  a  clear  choice.  In  No- 
vember, we  will  make  an  historic  decision  on 
the  fate  of  our  own  security  and  the  future 
of  humanity:  Either  we  ratify  Ronald  Rea- 
gan's commitment  to  prepare  for  war  in 
space:  Or.  instead,  we  vote  for  a  mandate  to 
stop  war  in  space  before  the  arms  race  that 
csm  cause  it  starts. 

All  Americans  must  be  aware  of  the  conse- 
quences of  their  choice: 

Ronald  Reagan's  commitment  to  prepare 
for  war  in  space  dangerously  jeopardizes 
America's  security  and  dramatically  in- 
creases the  risk  of  nuclear  war. 

America's  security  is  founded  on  a  biparti- 
san consensus  on  principles  of  national  de- 
fense. The  consensus  includes  five  strategic 
tenets.  Ronald  Reagan's  commitment  to 
prepare  for  war  in  space  violates  all  five. 
These  tenets  seek  stability  and  security. 
Ronald  Reagan  seeks  the  illusion  of  superi- 
ority and  mastery. 

These  five  tenets  bear  reviewing  to  docu- 
ment why  Ronald  Reagan's  commitment  to 
prepare  for  war  in  space  moves  America 
toward  nuclear  war  on  earth.  The  five 
tenets  are: 

(1)  Deterrence  is  our  primary  form  of  de- 
fense.—Deterrence  means  the  best  defense 
is  a  good  offense.— A  good  offense  is  one 
that  can  survive  an  attack  and  still  retaliate 
with  a  devastating  counterattack.  It.  there- 
fore, deters  attack  against  us.  But  a  good  of- 
fense is  not  so  large  or  destructive  to  threat- 
en a  knock-out  blow.  A  good  offensive,  con- 
sequently, helps  to  promote  stability  but 
does  not  guarantee  it.  Stability  also  requires 
arms  limitation  and  control. 

Ronald  Reagan's  commitment  to  prepare 
for  war  in  space  would  abandon  deterrence. 
In  its  place  Ronald  Reagan  would  have  a 
commitment  to  superiority,  the  illusory  abil- 
ity to  threaten  a  knock-out  blow.  That  com- 
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mitment  abandons  the  search  for  stability 
in  favor  of  a  pursuit  of  confrontation. 

(2)  Defensive  weapons  are  inherently  de- 
stabilizing and  are  the  greatest  source  of 
strategic  provocation.— A  commitment  to  de- 
velop defensive  weapons  accelerates  the  of- 
fensive arms  race.  It  creates  an  incentive  to 
use  more  powerful  offensive  weapons  to 
overwhelm  potential  defenses.  The  ABM 
Treaty  of  1972.  negotiated  by  a  Republican 
president,  represents  the  profound  impor- 
tance of  this  tenet  in  the  American  strategic 
consenus. 

Ronald  Reagan's  commitment  to  prepare 
for  war  in  space  would  abrogate  the  ABM 
Treaty  by  the  testing  of  defensive  weapons. 
His  commitment  would  make  defensive 
weapons  the  primary  basis  for  American  se- 
curity even  though  their  provocation  would 
dangerously  jeopardize  American's  safety. 

(3)  Arms  control  is  essential  to  America's 
security.— Strategic  security  cannot  be 
achieved  without  stability.  And  stability 
cannot  be  achieved  without  controlling  of- 
fensive arms  and  banning  defensive  weap- 
ons. Arms  control  is  not  an  alternative  to 
strategic  stability,  it  is  indispensable  to  it. 

Ronald  Reagan's  commitment  to  prepare 
for  war  in  space  would  ultimately  have  the 
effect  of  eliminating  arms  control  as  a  tenet 
of  America's  strategic  consensus.  Develop- 
ment of  defensive  weapons  and  the  abroga- 
tion of  the  ABM  Treaty  would  provoke  an 
accelerated  offensive  arms  race.  That  accel- 
eration would  be  almost  impossible  to  limit 
by  arms  controls  so  long  as  defensive  weap- 
ons had  strategic  primacy. 

(4)  An  attack  on  Western  Europe,  our 
NATO  allies,  is  an  attack  on  the  United 
States.— There  should  be  no  decoupling  of 
our  strategic  posture  from  that  of  Western 
Europe. 

Ronald  Reagan's  commitment  to  prepare 
for  war  in  space  would  have  the  effect  of  de- 
coupling NATO  from  the  defensive  shield 
he  wants  to  erect  for  America.  That  shield 
would  not  protect  against  cruise  mi.ssiles. 
low-flying  bombers  and  flat  trajectory  SS- 
20  missiles  to  which  NATO  might  be  espe- 
cially vulnerable. 

(5)  Outer  space  must  remain  outside  the 
area  of  strategic  competition.— Competition 
in  an  area  in  which  technological  challenges 
are  so  formidable  promotes  instability 
rather  than  stability.  The  1967  Outer  Space 
Treaty  represents  America's  commitment  to 
this  important  tenet.  The  Limited  Nuclear 
Test  Ban  Treaty  of  1963  is  also  an  historic 
landmark  in  this  commitment. 

Ronald  Reagan's  commitment  to  prepare 
for  war  in  space  would  make  space  a  new- 
frontier  in  a  pursuit  of  his  goal  of  strategic 
superiority. 

As  the  violation  of  these  tenets  of  Ameri- 
ca's consensus  on  national  defense  serves  to 
demonstrate,  Ronald  Reagan's  commitment 
to  prepare  for  war  in  space  is  the  most  radi- 
cal departure  from  a  strategic  consensus 
ever  made  unilaterally  by  an  American 
president. 

This  commitment  is  all  the  more  danger- 
ous in  jeopardizing  America's  security  be- 
cause substantial  doubts  exist  among  scien- 
tists that  the  weapons  Ronald  Reagan  is  de- 
veloping are  in  fact  technologically  feasible. 

Their  possible  ineffectiveness  does  not. 
however,  minimize  their  provocaliveness. 
Since  their  effectiveness  would  not  be 
known  until  they  were  actually  used,  it 
would  have  to  be  assumed  that  they  would 
function  as  intended. 

Fundamental  of  the  tenets  of  America's 
strategic  consensus  is  the  avoidance  of  prov- 
ocation. Provocation,  our  consensus  affirms. 
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endangers  America's  security  by  Inciting 
arms  escalation  against  us.  Provocation 
begets  provocation  and,  thereby,  creates 
greater  instability  which  makes  our  own  .se- 
curity more  difficult  to  assure 

Ronald  Reagan's  commitment  to  prepare 
for  war  in  space  is  a  radical  and  extreme 
provocation.  By  this  corrmiitment.  Ronald 
Reagan  reaffirms  his  administration's  often 
stated  determination  to  make  nuclear  war 
wirmable. 

His  provocative  pursuit  of  superiority  de- 
pends on  placing  two  categories  of  weapons 
in  space  for  the  first  time. 

One  category  includes  weapons  to  destroy 
.satellites.  Their  provocative  capability 
would  knock  out  satellites  that  are  essential 
to  military  command  communications,  gath- 
ering intelligence,  and  verifying  arms  con- 
trol treaties,  providing  as  well  as  a  host  of 
civilian  purposes  like  television  transmis- 
sions and  long  distance  telephone  calls. 

The  other  category— far  more  provocative 
in  its  capability  though  farther  away  in  pos- 
sible deployment— includes  defensive  weap- 
ons in  space,  perhaps  thousands  of  them,  to 
intercept  and  destroy  Soviet  missiles. 

If  these  space  based  defensive  weapons 
were  as  effective  and  accurate  as  Ronald 
Reagan  intends  them  to  be,  they  would 
disarm  the  Soviet  Union. 

So  extreme  is  this  provocation  that  an 
equally  extreme  response  must  be  expected 
from  the  Soviet  Union. 

Ronald  Reagan  maintains  that  he  does 
not  intend  for  his  commitment  to  prepare 
for  war  in  space  to  be  regarded  as  an  "ag- 
gressive policy.  "  He  also  maintains  that  his 
commitment  seeks  neither  "military  superi- 
ority or  political  advantage,"  but,  instead,  a 
world  peace. 

Either  Ronald  Reagan  does  not  under- 
stand the  provocative  consequences  of  his 
commitment  to  prepare  for  war  in  space  or 
he  is  deliberately  attempting  to  mislead  the 
people  of  America.  In  either  case,  he  has 
put  our  lives  in  jeopardy. 

His  Secretary  of  Defense  has  said  that  if 
the  Soviet  Union  had  the  capability  that 
Ronald  Reagan  seeks  to  deploy  in  space  it 
would  be  "one  of  the  most  frightening  pros- 
pects" imaginable. 

Why  is  our  having  that  capability  said  to 
be  a  gesture  of  peace  while  the  Soviet  Union 
having  it  is  a    frightening  prospect?" 

And  what  greater  incentive  could  the 
Soviet  Union  have  to  accelerate  the  develop- 
ment of  defensive  weapons  in  space  than 
the  provocative  commitment  by  Ronald 
Reagan  to  be  the  first  to  deploy  such  weap- 
ons? 

To  minimize  the  controversy,  Ronald 
Reagan  suggests  that  his  commitment  to 
prepare  for  war  in  space  is  merely  a  re- 
search program,  a  long  term  inquiry  into  a 
formidable  technical  problem. 

But  his  commitment  is  obviously  not  just 
another  laboratory  experiment.  Rather,  it  is 
equal  to  or  greater  than  eight  Manhattan 
Projects  of  "staggering"  costs,  as  the  Penta- 
gon's research  chief  told  Congress.  It  has 
the  urging  of  the  presidency  to  be  accom- 
plished "before  the  end  of  this  century, "  or 
barely  fifteen  years  hence. 

It  is  precisely  this  program  of  "stagger- 
ing" costs  backing  up  Ronald  Reagan's  com- 
mitment to  prepare  for  war  in  space  that 
makes  it  so  radically  provocative. 

Ronald  Reagan's  rhetoric  is  already  pro- 
vocative in  the  extreme  in  its  call  to  render 
Soviet  weapons  "impotent."'  But  his  commit- 
ment to  a  down  payment  of  $25-$40  billion 
over  the  next  five  years  for  what  are  esti- 
mated to  be  costs  ultimately  measured  in 
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the  trillions  of  dollars  is  nothing  less  than  a 
radical  provocation. 

By  the  end  of  the  next  presidential  term, 
almost  five  years  from  now,  a  point  of  no 
return  in  the  momemtum  toward  prepara- 
tions for  war  in  space  is  likely  to  be  reached. 

In  those  five  years,  about  one  third  of  the 
time  would  have  elapsed  of  the  period 
Ronald  Reagan  estimates  to  be  required  to 
develop  deployable  defensive  weapons  in 
space. 

The  response  of  the  Soviet  Union  cannot 
be  predicated  with  certainty.  But  one  con- 
venient and  logical  option  open  to  them 
should  be  expected. 

They  can  drastically  accelerate  develop- 
ment of  offensive  weapons  having  more 
massive  destructiveness  and  increasing  tech- 
nological sophistication. 

The  greater  the  Soviet's  offensive  capabil- 
ity, the  more  difficult  the  task  of  creating 
defensive  weapons  in  space  to  intercept  and 
destroy  them. 

Conversely,  the  more  provocative  Ronald 
Reagan's  emphasis  in  developing  space- 
based  defensive  weapons,  the  greater  the  in- 
centives for  the  Soviet  Union  to  accelerate 
their  offensive  weapons  development  to  be 
able  to  overwhelm  those  defenses. 

An  entirely  new  arms  race  would  result.  It 
would  be  of  such  massive  proportions  and 
frightening  volatility  that,  by  comparison, 
the  past  two  decades  of  arms  competition 
would  be  dwarfed. 

Because  the  consequences  of  his  commit- 
ment to  prepare  for  war  in  space  are  so  ex- 
treme, the  election  of  Ronald  Reagan  to  the 
upcoming  presidential  term  would  in  effect 
become  a  mandate  to  move  America  closer 
to  the  possibility  of  nuclear  war. 

Thankfully  for  the  security  of  America, 
Ronald  Reagan's  unilateral  commitment  to 
prepare  for  war  in  space  is  still  reversible.  A 
mandate  to  reverse  that  commitment  can 
still  halt  the  jeopardizing  of  American  secu- 
rity before  a  point  of  no  return  is  reached. 
The  Democratic  Party  asks  for  that  man- 
date from  the  people  of  America.  We  ask 
that  mandate  for  vital  reasons. 

Ronald  Reagan  is  moving  America  in  the 
direction  of  nuclear  war  by  giving  legitimacy 
to  provocation. 

The  question  before  us  is  not  whether  we 
are  safe  today  than  we  were  four  years  ago. 
We  know  we  are  net.  We  know  we  are  forced 
to  live  with  provocation  that  now  is  support- 
ed by  authority  of  the  presidency.  The  ques- 
tion before  us,  therefore,  is  whether  four 
more  years  of  provocation  will  take  the  risks 
to  our  survival  past  the  point  of  no  return. 

The  1984  election  wi'l  establish  a  man- 
date. There  will  either  be  a  mandate  to 
pursue  provocation  unimpeded  or  a  man- 
date to  reestablish  the  safel  y  of  America  by 
halting  provocation. 

The  Democratic  Party  is  worth  of  the 
mandate  we  seek  from  the  people  of  Amer- 
ica. Our  party  is  united  both  in  policy  and 
in  dedication  to  act  to  halt  the  dangerous 
provocation  of  defensive  weapons  in  space. 

We  are  united  to  halt  provocation  because 
our  consensus  is  strong  and  sure.  Our  con- 
sensus to  reverse  Ronald  Reagan's  commit- 
ment to  prepare  for  war  in  space  is  part  of 
our  larger  goal  to  halt  the  arms  race. 

As  we  seek  a  mandate  to  prevent  the  arms 
race  from  spreading  to  the  frontiers  of 
space,  we  also  reaffirm  our  commitment  to  a 
mutual  and  verifiable  freeze  on  the  testing, 
production,  and  deployment  of  nuclear 
weapons. 

Our  consensus  on  reversing  Ronald  Rea- 
gan's commitment  to  prepare  for  war  in 
space  has  been  demonstrated  in  the  presi- 
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dential  primary  campaign,  by  vigorous 
Democratic  leadership  in  the  Congress,  and 
by  the  manifestations  of  outrage  by  Demo- 
cratic voters  throughout  the  nation. 

All  three  Democratic  presidential  candi- 
dates have  eloquently  and  forcefully  com- 
mitted themselves  to  halt  the  move  toward 
preparation  for  war  in  space. 

Democratic  leadership  in  Congress  has 
succeeded  in  checking  the  testing  of  anti- 
satellite  weapons.  That  leadership  is  com- 
mitted to  initiatives  that  would  ban  all 
weapons  from  space. 

The  key  elements  of  the  Democratic 
Party's  consensus  in  opposing  preparations 
for  war  in  space  are:  A  reaffirmation  of  the 
United  States'  commitment  to  the  1972 
ABM  Treaty:  A  moratorium  on  testing  and 
deployment  of  all  weapons  in  space,  includ- 
ing anti-satellite  weapons,  which  should 
then  be  followed  by  a  mutual  and  verifiable 
treaty  to  ban  all  weapons  from  space  perma- 
nently: and  in  order  to  protect  America 
from  surprises  that  might  result  from  the 
Soviet  Union  achieving  scientific  break- 
throughs, the  United  States  should  main- 
tain ballistic  missile  defense  research  con- 
sistent with  existing  arms  control  agree- 
ments. 

Twenty  years  ago  when  America  began 
the  peaceful  exploration  of  space.  President 
John  F.  Kennedy  stated  what  must  remain 
our  nation's  commitment  to  space:  ".  .  .  we 
have  vowed  that  we  shall  not  see  (space) 
governed  by  a  hostile  flag  of  conquest  but 
by  a  banner  of  peace  and  freedom.  We  have 
vowed  that  we  shall  not  see  space  filled  with 
weapons  of  mass  destruction,  but  with  in- 
struments of  knowledge  and  understand- 
ing." 

With  that  legacy  to  guide  us,  we  shall  not 
fail. 

House  of  Representatives, 
Washington.  DC,  June  28.  1984. 
Charles  T.  Manatt, 

Chairman,  Democratic  National  Committee. 
Massachusetts  Avenue  NW..  Washington. 
DC. 

Dear  Chairman  Manatt:  Thank  you  for 
your  strong  and  courageous  statement  repu- 
diating President  Reagan's  "star  wars  "  pro- 
posal. We,  too,  share  your  deep  concern  over 
the  prospects  of  a  dangerous  and  uncontrol- 
lable arms  race  in  space.  Such  a  race  will 
add  nothing  to  United  States  security  inter- 
ests and  only  serve  to  undermine  current 
and  future  arms  control  agreements. 
Beyond  this,  the  costs  of  space  weapons  will 
be  fabulously  expensive.  Clearly,  this  issue 
should  be  prominent  on  the  Democratic 
agenda  in  1984. 

Again,  we  want  to  commend  you  for  your 
leadership  and  we  look  forward  to  working 
with  you  and  the  Democratic  nominee  on 
this  issue  in  the  future. 
Sincerely, 

John  Joseph  Moakley.  John  Seiberling, 
Parren  Mitchell,  Berkley  Bedell.  Timothy  E. 
Wirth.  Tom  Downey.  Charles  Schumer. 
James  Weaver,  Robert  Mrazek,  Bruce  Mor- 
rison. 

George  E.  Brown,  Jr.,  Major  Owens,  Peter 
Kostmayer,  Joseph  P.  Addabbo,  William 
Clay,  Nick  J.  Rahall  II.  James  Shannon, 
Mel  Levine,  Fortney  H.  Stark.  Stan  Lun- 
dine. 

Dennis  Eckart.  Don  Edwards.  Frank  Har- 
rison, Peter  Rodino,  Albert  Gore,  Jr.,  Vic 
Fazio,  Robert  Garcia,  Barbara  Boxer,  Steny 
Hoyer,  Gary  Ackerman,  Doug  Walgren, 
Matthew  Martinez,  William  Ralchford. 

Jim  Moody,  John  Conyers,  Jr.,  Geraldine 
Ferraro,  Paul  Simon,  Nicholas  Mavroules, 
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Howard  Wolpe.  Richard  Lehman.  Martin  O. 
Sabo.  Thomas  Foglietta.  Gerry  Studds, 
Tony  Coelho,  George  W.  Crockett,  Jr.,  Mike 
Lowry.« 


'STAR  WARS":  A  THREAT  TO 
THE  ABM  TREATY 


HON.  MICHAEL  D.  BARNES 

of  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  BARNES.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle which  appeared  recently  in  the 
Washington  Post  entitled,  "U.S.  Close 
to  Violating  ABM  Treaty,  Panel  of  Se- 
curity Specialists  Says."  A  group  of  ex- 
perts are  warning  that  development  of 
the  President's  Strategic  Defense  Ini- 
tiative would  seriously  jeopardize  the 
ABM  treaty.  This  treaty,  one  which 
has  been  so  successful  in  stopping  at 
least  a  part  of  the  arms  race,  should 
be  preserved  intact.  As  elected  repre- 
sentatives, we  must  consider  the  very 
real  and  serious  consequences  that 
would  materialize  without  it.  We 
should  not  be  entertaining  the  pros- 
pect of  undermining  this  arms  control 
achievement.  I  hope  that  my  col- 
leagues will  take  a  moment  to  reflect 
on  the  direction  that  we  here  in  the 
Congress  should  be  taking  to  build  on 
the  few  real  gains  we  have  made. 
[From  the  Washington  Post.  June  20.  1984] 
United  States  Close  To  Violating  ABM 

Treaty.   Panel  of  Security  Specialists 

Says 

By  pushing  development  of  its  "Star 
Wars"  missile  defense  system,  the  Reagan 
administration  is  close  to  a  clear  U.S.  viola- 
tion of  the  1972  anti-ballistic  missile  (ABM) 
treaty,  a  panel  of  security  and  arms  control 
specialists  said  yesterday. 

The  panel  is  beginning  what  it  calls  a  "na- 
tional campaign  to  save  the  ABM  treaty'"  by 
attempting  to  persuade  Congress  to  refuse 
to  provide  funds  for  the  new  defensive 
system  that  would  be  partly  based  in  space. 

The  campaigns  46  sponsors  include 
former  President  Carter,  former  secretary 
of  state  Dean  Rusk,  former  defense  secre- 
tary Robert  S.  McNamara,  retired  Army 
Gen.  Maxwell  D.  Taylor  and  former  CIA  di- 
rectors Stansfield  Turner  and  William  E. 
Colby. 

If  the  new^  strategic  defensive  system  is 
deployed,  it  will  intensify  the  nuclear  arms 
race  with  the  Soviet  Union  and  lead  to  dec- 
ades of  nuclear  instability,  the  group  con- 
lends. 

Signed  by  President  Richard  M.  Nixon 
and  the  late  Soviet  President  Leonid  I. 
Brezhnev,  the  1972  ABM  treaty  bans  all 
space-based  ABM  systems  or  any  nationwide 
defense  against  missile  attack.  The  theory  is 
that  the  best  preventive  against  nuclear  war 
is  the  knowledge  that  it  would  be  mutually 
destructive. 

The  treaty's  supporters  say  its  ratification 
paved  the  way  for  all  subsequent  negotia- 
tions armed  at  reducing  U.S.  and  Soviet  nu- 
clear arsenals. 

Gerard  C.  Smith,  the  chief  U.S.  arms  ne- 
gotiator at  the  time  the  ABM  treaty  w-as 
signed,  said  at  a  news  conference  at  the  Car- 
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negie  Endowment  for  International  Peace 
that  he  t)elieves-as  he  did  in  1972— that  the 
deployment  of  an  effective,  nationwide 
ABM  system  by  one  superpower  would 
produce  irresistible  pressure  on  the  other  to 
deploy  enough  missiles  to  penetrate  it. 

That  would  lead  to  a  tremendously  in- 
creased arms  race  that  would  destroy  arms 
control  efforts.  Smith  said.  'It  seems  to  me 
we  are  on  a  slippery  slope.'  he  said.  'We  are 
already  in  an  anticipatory  breach  of  con- 
tract." 

Smith,  a  former  director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  said  the 
group  leading  the  new  campaign  favors  con- 
tinuing research  on  advanced  ABM  systems 
as  a  hedge  against  a  po.ssible  Soviet  'break- 
out"  from  the  terms  of  the  1972  accord. 

What  we  are  objecting  to  is  an  American 
breakout.  ■  by  the  actual  development  and 
deployment  of  a  space-based  ABM  system, 
he  said.* 


TRIBUTE  TO  RUSS  PURCHASE 


HON.  BOB  TRAXLER 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
•  Mr.  TRAXLER.  Mr.  Speaker.  I  rise 
today  before  this  distinguished  body 
to  pay  special  tribute  to  Russ  Pur- 
chase, president  of  Air-Flite  and  Serv- 
a-Plane  at  Tri-City  Airport  in  Free- 
land.  MI.  I  want  to  take  this  opportu- 
nity to  honor  Russ  for  his  lifelong 
dedication  to  aviation. 

Russ  was  born  on  September  1912  in 
Freeland  on  a  farm  which  later 
became  part  of  Tri-City  Airport.  When 
Russ  was  13  years  old  he  began  his 
love  affair  with  the  airplane  after  win- 
ning a  spelling  bee  with  the  prize 
being  a  ride  in  an  OX5  Jenny.  After 
this  first  experience.  Russ  became  fas- 
cinated with  aviation  and  was  deter- 
mined to  become  a  pilot. 

By  21.  he  had  learned  to  fly  and 
soloed  in  an  OX5  Swallow.  Two  years 
after  his  first  flying  lesson,  which  cost 
only  $6  an  hour  at  Saginaw's  Janes 
Airport,  Russ  acquired  his  own  plane 
and  took  to  the  skies  in  a  Swallow  bi- 
plane. He  continued  to  buy  an  assort- 
ment of  aircraft,  and  at  one  time 
owned  a  fleet  of  eight  airplanes  at 
Janes  Airport. 

In  1940,  Russ  opened  a  flight  school 
and  later  conducted  programs  under 
the  CPT  and  WTS  programs.  Not  long 
after  this,  Russ  was  appointed  a  pilot 
examiner  for  the  Federal  Aviation  Ad- 
ministration. 

During  the  World  War  II  era.  Russ 
served  his  country  by  joining  the  Air 
Transport  Conrmiand.  3d  Ferrying 
Group  at  Romulus,  MI,  as  a  civilian. 
Six  months  later  he  was  commissioned 
as  a  first  lieutenant. 

Shortly  after  completing  his  tour  of 
military  duty,  which  took  him  across 
the  Atlantic,  Russ  began  work  with 
Dow  Chemical  Co.  and  traveled  to 
Houston.  There  he  flew  as  a  copilot  on 
DC-3's  for  2  years.  His  work  then  took 
him  to  Tulsa  where  he  acted  as  chief 
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pilot  and  also  set  up  a  flight  depart- 
ment. Russ  was  then  transferred  to 
the  Midland.  MI.  headquarters  of 
Dow,  where  he  also  served  as  head 
pilot  and  established  a  flight  depart- 
ment. 

In  1983,  Russ.  opened  up  his  own 
business,  Air-Flite.  but  continued  his 
work  for  both  Dow  Corning  and  Dow 
Chemical  on  a  contract  basis.  Eventu- 
ally, he  sold  Air-Flite  to  Aero  Services. 
Tri-City,  Inc. 

From  1934  to  the  present.  Russ  has 
logged  roughly  27.000  hours  in  the  air. 
In  those  50  years  of  productive,  re- 
warding and  faithful  service  to  the 
community,  the  traveling  public,  and 
his  country,  Russ  has  seen  the  growth 
of  the  aviation  business.  He  can  be 
proud  of  the  contribution  he  has  made 
to  the  development  of  this  industry.  It 
is  my  great  honor  to  wish  Russ,  his 
wife  and  three  children,  the  very  best 
in  the  future.* 


FEDERAL  CREDIT  UNION  WEEK 

HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Ms.  OAKAR.  Mr.  Speaker.  50  years 
ago  the  Congress  adopted  the  Federal 
Credit  Union  Act  to  provide  for  the  es- 
tablishment of  Federal  Credit  Unions 
throughout  the  Nation  to  serve  the 
needs  of  small  savers  and  advance  the 
principle  of  thrift.  To  commemorate 
that  p.uspicious  occasion  and  to  ac- 
knowledge the  outstanding  service 
credit  unions  have  provided  their 
membership,  the  Congress  passed 
House  Joint  Resolution  139  earlier 
this  year  to  establish  Federal  Credit 
Union  Week.  In  honor  of  the  50th  an- 
niversary of  the  signing  of  the  Federal 
Credit  Union  Act  and  in  accordance 
with  the  provisions  of  House  Joint 
Resolution  139.  President  Reagan  has 
proclaimed  the  week  of  June  24-30 
Federal  Credit  Union  Week. 

Earlier  this  week,  the  National 
Credit  Union  Administration— the  reg- 
ulatory agency  for  credit  unions— hon- 
ored two  of  our  colleagues.  Represent- 
ative Bill  Patman  and  Representative 
Connie  Mack  for  the  significant  con- 
tribution of  their  father  and  grandfa- 
ther respectively,  in  the  creation  and 
development  of  our  Federal  Credit 
Union  System. 

Mr.  Speaker,  without  objection.  I 
ask  that  the  text  of  House  Joint  Reso- 
lution 139  as  well  as  the  Presidential 
proclamation  designating  the  week  of 
June  24-30,  as  Federal  Credit  Union 
Week  be  inserted  in  the  Record  at  this 
point. 
Joint  RESonrrioN  To  Designate  the  Week 

Beginning    June    24.    1984,    as      Pederal 

Credit  Union  Week  " 

Whereas  on  June  26,  1934.  President 
Franklin  Roosevelt  signed  into  law  the  Ped- 
eral Credit  Union  Act; 
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Whereas  the  enactment  of  the  Federal 
Credit  Union  Act  enabled  credit  unions  to 
be  organized  throughout  the  United  States 
under  charters  approved  by  the  Federal 
Government; 

Whereas  Pederal  credit  unions  are  cooper- 
ative associations  organized  in  accordance 
with  the  provisions  of  the  Federal  Credit 
Union  Act  for  the  purpose  of  promoting 
thrift  among  their  members  and  creating  a 
source  of  credit  for  provident  or  productive 
purposes; 

Whereas  Federal  credit  unions  have  con- 
sistently reflected  the  cooperative  spirit  of 
people  helping  people  and  the  philosophical 
tradition  that  gave  birth  to  the  Pederal 
Credit  Union  Act;  and 

Whereas  June  26.  1984.  is  the  fiftieth  an- 
niversary of  the  date  of  the  enactment  of 
the  Federal  Credit  Union  Act:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning June  24.  1984.  hereby  is  designated 
■Federal  Credit  Union  Week",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 

A  Proclamation-  Federal  Credit  Union 
Week.  1984 

This  year  marks  the  fiftieth  anniversary 
of  the  passage  of  the  Federal  Credit  Union 
Act  of  1934  which  enabled  credit  unions  to 
be  organized  throughout  the  United  States 
under  charters  approved  by  the  Federal  gov- 
ernment. 

Credit  unions  are  uniquely  democratic 
economic  organizations,  founded  on  the 
principle  that  persons  of  good  character  and 
modest  means,  joining  together  in  coopera- 
tive spirit  and  action,  can  promote  thrift, 
create  a  source  of  credit  for  productive  pur- 
po.ses.  and  build  a  better  standard  of  living 
for  themselves.  Because  credit  unions  exem- 
plify the  traditional  American  values  of 
thrift,  self-help  ana  voluntarism,  they  have 
carved  a  special  place  for  themselves  among 
the  Nation's  financial  institutions. 

Today.  Federal  credit  unions  are  at  their 
strongest  point  in  history.  They  enter  this, 
their  50th  anniversary  year,  as  the  Nation's 
fastest-growins  financial  institutions.  As 
member-owned  cooperatives,  credit  unions 
operate  with  the  credo.  "Not  for  profit,  not 
for  charity— but  for  service."  Credit  unions 
have  maintained  allegiance  to  this  ideal  and 
as  a  result  have  consistently  reflected  the 
philosophical  tradition  and  the  cooperative 
spirit  of  people  helping  people  that  prompt- 
ed passage  of  the  Federal  Credit  Union  Act. 

The  Congress,  by  House  Joint  Resolution 
139,  has  designated  the  week  beginning 
June  24.  1984  as  'Federal  Credit  Union 
Week  "  and  has  authorized  and  requested 
the  President  to  issue  a  proclamation  calling 
for  the  observance  of  this  occasion. 

Now.  Therefore.  I.  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  the  week  beginning  June 
24.  1984.  as  Federal  Credit  Union  Week.  I 
call  upon  the  people  of  the  United  States  to 
celebrate  this  week  with  appropriate  cere- 
monies and  activities. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  eighteenth  day  of  June,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-four,  and  of  the  Independence  of  the 
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United  States  of  America  the  two  hundred 
and  eighth. 

Ronald  Reagan.* 


TREASURY-POSTAL  SERVICE 
APPROPRIATIONS  BILL 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  HEFTEL.  Mr.  Speaker,  on 
Wednesday,  June  27,  I  voted  against 
an  amendment  to  the  Treasury-Postal 
Service  appropriations  bill  that  would 
have  struck  language  that  prohibits 
the  use  of  Federal  health  plan  bene- 
fits to  pay  for  abortions. 

I  opposed  this  amendment  because  I 
do  not  believe  that  appropriations  bill 
should  be  used  as  vehicles  for  substan- 
tive, legislative  changes.  Nevertheless, 
I  remain  firmly  committed  to  pro- 
choice  and  to  Federal  assistance  to  pay 
for  abortions  for  those  who  cannot 
otherwise  afford  to  have  one.  Not  to 
offer  Federal  assistance  for  abortions 
is  discriminatory  and  can  force  women 
into  pursuing  unsafe  alternatives.  I 
will  continue  to  support  legislation 
that  assures  safe  and  legal  abortions 
for  all.« 


STAR  WARS"  AND  THE  ABM 
TREATY 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  J  984 

•  Mr.  MARKEY.  Mr.  Speaker,  the  ad- 
ministration's "Star  Wars"  ballistic 
missile  defense  program  has  serious 
implications  for  American  security  and 
for  existing  arms  control  agreements. 
It  threatens  to  undermine  the  stability 
of  the  nuclear  balance,  impose  tremen- 
dous costs  on  the  American  taxpayers, 
and  lead  to  the  abrogation  of  the  ABM 
Treaty.  Further,  the  entire  "Star 
Wars"  program  rests  on  the  dangerous 
illusion  that  it  is  possible  to  survive  a 
nuclear  war. 

In  connection  with  the  National 
Campaign  to  Save  the  ABM  Treaty, 
two  important  studies  have  been  made 
relating  to  the  "Star  Wars"  program 
and  its  implications  for  the  ABM 
Treaty.  I  commend  these  studies  to 
the  attention  of  my  colleagues,  and 
ask  that  the  executive  summary  and 
introduction  of  a  report  by  Thomas  K. 
Longstreth  and  John  E.  Pike  and  the 
summary  of  a  brief  by  Alan  Sherr  for 
the  Lawyers  Alliance  for  Nuclear  Arms 
Control  be  printed  in  the  Record. 
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A  Report  on  the  Impact  of  United  States 

AND    Soviet    Ballistic    Missile    Defense 

Programs  on  the  ABM  Treaty 

(Prepared  by  Thomas  K.  Longstreth  and 

John  E.  Pike) 

executive  summary 

The  Reagan  Administration  has  launched 
a  major  program  aimed  at  establishing  de- 
fenses against  the  threat  of  nuclear  attack. 
The  Strategic  Defense  Initiative,  as  it  is 
known,  offers  a  superficially  appealing  solu- 
tion to  the  nuclear  dilemma,  but  it  in  fact, 
threatens  to  spur  the  arms  race  forward,  de- 
stroy e.xisting  arms  agreements  and  elimi- 
nate any  chance  for  future  arms  control. 

The  Anti-Ballistic  Missile  (ABM)  Treaty 
of  1972  bans  nationwide  systems  that 
defend  against  ballistic  missile  attack.  For 
over  a  decade,  the  ABM  Treaty  has  en- 
hanced our  national  security  by  preventing 
a  costly  and  dangerous  arms  race  in  anti- 
missile weapons.  Abandoning  its  prohibi- 
tions on  large  ABM  systems  would  eliminate 
any  possibility  of  significant  limits  on  offen- 
sive nuclear  forces. 

Present  and  future  U.S.  and  Soviet  de- 
fense systems  threaten  the  continued  viabil- 
ity of  the  ABM  Treaty.  The  development 
and  testing  of  ABM  components  could  vio- 
late the  ABM  Treaty  well  before  the  U.S. 
and  the  U.S.S.R.  decide  whether  to  initiate 
deployment  of  space-based  missile  defense 
systems. 

The  U.S.  and  the  U.S.S.R.  probably  will 
not  take  the  provocative  stop  of  formally 
abrogating  the  ABM  Treaty.  Each  could 
choose  simply  to  undertake  activities  thai 
undermine  the  agreement,  steadily  eroding 
its  restrictions  until  the  Treaty  has  lost  its 
significance. 

Decision-makers  in  the  executive  and  leg- 
islative branches  appear  to  be  largely  un- 
aware of.  or  indifferent  to.  the  threat  to  the 
ABM  Treaty,  other  agreements,  and  further 
arms  control  measures  posed  by  present  and 
planned  U.S.  and  Soviet  missile  defense  pro- 
grams. 

This  report,  based  on  unclassified  sources, 
provides  a  comprehensive  analysis  of  U.S. 
and  Soviet  mi.ssile  defense  programs  and 
their  impact  on  the  ABM  Treaty.  A  private 
study,  however,  is  no  substitute  for  a  thor- 
ough and  authoritative  review  of  the  situa- 
tion by  U.S.  Government  agencies  charged 
with  evaluating  the  effect  of  miltiary  pro- 
grams on  existing  arms  agreements  and  U.S. 
national  security. 

The  U.S.  and  the  U.S.S.R.  have  failed  to 
make  a  serious,  joint  effort  to  preserve  the 
ABM  Treaty.  Instead,  each  has  defended  its 
programs'  conformity  to  the  Treaty  and  dis- 
regarded the  need  for  clarification  of  Treaty 
language  so  as  to  prevent  exploitation  of 
ambiguities  and  loopholes.  The  U.S.  and  the 
U.S.S.R.  must  reach  Common  Understand- 
ings or  Agreed  Statements  regarding  certain 
ABM  Treaty  terms  and  definitions  if  the 
Treaty  is  to  remain  viable. 

The  U.S.  and  the  U.S.S.R.  must  also  reach 
agreement  on  limiting  devices  or  systems 
that,  although  ostensibly  designed  for  other 
purposes,  could  be  used  in  an  ABM  role. 
Chief  among  these  are  large  phaised-array 
radars,  anti-tactical  missiles,  and  anti-satel- 
lite systems.  For  example,  negotiations 
toward  an  \SAT  agreement  are  needed  to 
prevent  further  development,  testing,  and 
deployment  of  ASAT  systems  that  will  seri- 
ously undermine  the  ABM  Treaty. 
introduction 
On  March  23.  1983.  President  Reagan  gave 
what  is  now  popularly  known  as  his  "Star 
Wars"'  speech  calling  on  the  nation's  scien- 
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tists  and  engineers  to  pursue  technologies 
that  would  make  the  United  States  safe 
from  the  threat  of  nuclear  annihilation.  He 
al.so  directed  the  development  of  an  inten- 
sive effort  to  begin  a  "research  and  develop- 
ment program  aimed  at  an  ultimate  goal  of 
eliminating  the  threat  posed  by  nuclear  bal- 
listic missiles." 

Since  his  speech,  the  President  has  signed 
a  number  of  directives  aimed  at  reprogram- 
ming  previous  U.S.  missile  defense  efforts 
and  placing  them  within  his  Strategic  De- 
fense Initiative  (SDI).  as  the  Reagan  Ad- 
ministration now  calls  the  Star  Wars  plan. 
Although  both  the  United  States  and  the 
Soviet  Union  have  long  had  active  research 
and  development  programs  to  examine  bal- 
listic missile  defense  (BMD),  the  U.S.  effort 
has  been  restructured  and  additional  con- 
cepts are  being  examined  at  the  President's 
direction.  The  SDIs  main  focus  will  be  to 
develop  and  possibly  test  and  build  a  system 
designed  to  intercept  and  destroy  ballistic 
missiles  in  various  stages  of  flight. 

Well  before  the  U.S.  must  make  a  decision 
whether  to  deploy  a  space-based  missile  de- 
fense system,  the  development  and  testing 
of  such  a  system  and  its  components  would 
violate  the  Anti-Ballistic  Missile  lABM) 
Treaty,  generally  regarded  as  the  corner- 
stone of  the  present  arms  control  regime. 

This  report  evaluates  the  premi.se  and  out- 
lines the  basic  provisions  of  the  ABM 
Treaty.  It  provides  a  preliminary  analysi.";  of 
the  impact  of  the  President's  Strategic  De- 
fense Initiative  on  the  ABM  Treaty,  ad- 
dresses threats  to  the  Treaty  represented  by 
present  and  future  U.S  and  Soviet  pro- 
grams, and  proposes  a  number  of  steps  that 
must  be  taken  if  the  Treaty  is  to  be  pre- 
served. 

The  study  was  undertaken  because  of  its 
authors"  concern  that  decision-makers  in 
the  executive  and  legislative  branches,  as 
well  as  the  general  public,  are  unaware  of 
the  near-term  implications  of  U.S.  and 
Soviet  missile  defense  programs  for  the 
future  of  arms  control.  Unfortunately,  offi- 
cial mechanisms  for  reviewing  such  implica- 
tions, particularly  the  Arms  Control 
Impact  Statements"  submitted  to  the  Con- 
gress by  the  President  each  year,  have  been 
inadequate  in  presenting  the  problems.* 


TRIBUTE  TO  WILLIAM  R.  PERL 


HON.  EDWARD  R.  ROYBAL 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVE? 

Friday.  June  29.  1984 

•  Mr.  ROYBAL.  Mr.  Speaker.  William 
R.  Perl,  a  senior  citizen  and  noted  hu- 
manitarian, was  recently  honored  by 
the  Simon  Wiesenthal  Center  in  Los 
Angeles  where  he  gave  a  speech  which 
I  feel  exemplifies  human  courage  in 
the  face  of  racism,  oppression,  and  di- 
versity. I  am  requesting  that  his  state- 
ment be  included  in  the  Record  for 
the  benefit  of  all: 

Talk  on  Yom  Hashoa  (Holocaust  Memori- 
al Day)  April  29.  1984.  at  Simon  Wie- 
senthal Center 

(By  William  R.  Perl) 

I  am  .sometimes  referred  to  as  a  survivor 
and  so  is  my  wife.  But  I  believe  that  there 
are  no  real  survivors  of  the  Holocaust. 
Anyone  who  experienced  any  facet  of  that 
unimaginable  horror  can  have  survived  par- 
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tially  only.  One  who  saw  the  mother, 
father,  brother,  or  friend  murdered  or  knew 
one's  l)eloved  shipped  in  cattle  cars  not  to 
be  just  killed  but  to  be  -exterminated"  like 
vermin  is  bound  to  remain  captive  in  the 
grip  of  such  experience.  There  is  hardly  a 
week  when  my  wife  or  I  do  not  awaken  each 
other  by  a  scream  or  a  whimper  signaling 
another  nightmare. 

In  a  few  days  it  will  be  39  years  since  Nazi 
Germany  collapsed,  yet  the  real  dynamics 
of  the  Holocaust  remain  widely  misunder- 
stood. 

I  am  often  asked:  -How  did  you  get  out?" 
and  it  is  this  very  question  that  shows  the 
abyss  of  misunderstanding  regarding  what 
made  the  Holocaust  possible.  The  fact  is 
that  up  to  the  almost  final  stages  the  prob- 
lem was  far  less  of  how  to  get  out  than  how- 
to  get  into  another  country. 

The  guilt  of  the  Nazis  is  irreducible.  They 
developed  the  idea;  they  put  it  into  action: 
they  were  the  executioners.  But  to  view 
them  as  the  sole  responsible  ones  is  an  over- 
simplification which  has  lived  in  the  minds 
of  too  many  too  long.  The  so-called  free 
countries  closed  their  doors  to  those  who 
tried  to  escape  or  admitted  nominal  num- 
bers only.  The  Nazis  set  the  house  afire,  and 
the  nations  of  the  world  locked  the  doors  of 
escape. 

It  has  been  described  in  detail  how  Britain 
abused  the  power  vested  into  her  by  the 
League  of  Nations  that  accepted  Britain's 
promise  of  the  Balfour  declaration  and 
made  its  statement.  (Britain's  obligation  to 
aid  in  the  establishment  of  a  Jewish  Home- 
land in  Palestine)  the  preamble  of  the  Man- 
date with  which  the  League  of  Nations  en- 
trusted the  British. 

But  when  we  look  at  the  other  nations,  we 
find  a  related  pattern  of  brutally  sabotaging 
rescue  efforts.  Though  my  entire  presenta- 
tion lasts  16  minutes  only.  I  have  to  provide 
a  few  figures  to  substantiate  my  accusation 
that  the  nations  of  the  world  must  share  in 
the  guilt  of  having  made  the  Holocaust  pos- 
sible. Let  us  look  at  our  own  door  first. 

During  the  entire  12  years  of  the  Hitler 
era.  American  immigration  remained  ruled 
by  an  antiquated  quota  system  dating  back 
to  1920.  Visas  were  assigned  according  to 
the  ethnic  destribution  in  1920.  thus  reserv- 
ing huge  percentages  to  natives  of  Ireland. 
Britain,  and  Russia,  although  by  the  time  of 
the  Hitler  emergency,  immigration  from  Ire- 
land and  Russia  had  come  to  an  almost  com- 
plete standstill.  All  Jewish  pleas  to  have 
these  unused  visas  transfered  to  the  desper- 
ate natives  of  countries  in  need  of  them 
were  denied.  And  worse  than  that: 

From  July  1.  1932  to  July  1.  1938  only  26% 
of  the  available  German  guota  visas  were 
issued,  and  of  those  31%  were  not  given  to 
Jews.  And  from  1938-1942,  when  persecu- 
tion was  in  full  blast,  this  period  including 
e.g.  the  Kristallnacht  and  Babi  Yar.  less 
than  half  of  the  total  of  available  visas  were 
issued. 

Following  the  huge  November  1938  Cry.s- 
tal  Night  pogroms.  Senator  Robert  Wagner 
of  NY  and  Representative  Edith  Rogers  of 
Mass.  introduced  to  the  US  Senate  and 
House  respectively  identical  bills  calling  for 
the  admission  of  10.000  refugee  children 
under  the  age  of  14  to  the  US  for  1939  and 
another  10.000  in  1940.  The  Republicans 
were  opposed,  and  so  were  the  conservative 
Southern  Democrats.  And  so  was  the  Presi- 
dent. Mr.  Roosevelt. 

I  live  in  Washington.  DC.  and  we  know 
how  often  more  is  decided  at  diplomatic 
cocktail  parties  than  in  formal  meetings. 
Mr.  Pierrepoint  Moffat.  Chief  of  the  State 
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Department's  Division  of  European  Affairs 
reports  in  his  diary,  now  in  the  National  Ar- 
chives, about  such  a  cocktail  party  that 
points  out  more  clearly  than  the  official  de- 
bates the  true  attitude  toward  this  rescue 
attempt.  Mrs.  James  Haugheling.  wife  of 
the  all-powerful  Commissioner  of  Immigra- 
tion said:  The  trouble  with  the  Wagner- 
Rogers  bill  was  -that  20.000  children  would 
all  too  soon  grow  up  into  20.000  ugly 
adults.  '  Well,  the  law  never  left  the  com- 
mittees, and  the  20.000  children  did  not 
grow-  into  any  kind  of  adults. 

Another  example  of  how  these  cruel  sta- 
tistics worked  on  the  individual  level  is  the 
one  of  the  SS  Saint  Louis,  of  the  Voyage  of 
the  Damned.  Shortly  before  the  outbreak  of 
the  war.  in  the  7th  year  of  Nazi  persecution. 
907  mostly  German  Jews  obtained  visas  to 
Cuba.  When  their  ship  arrived  in  Havana, 
the  Cuban  government  had  changed  its 
mind.  Desperate  pleas  for  rescuing  admis- 
sion went  to  several  countries  in  the  Ameri- 
cas. All  of  them,  including  the  US.  refused. 
Rabbi  Steven  Wise,  accompanied  by  other 
Jewish  leaders,  met  with  Mr.  Roosevelt  and 
pleaded  to  admit  the  907  ex  quota.  Denied. 
He  asked  to  utilize  the  British  or  Russian 
quota.  Denied.  He  asked  to  mortgage  the 
German  quota  for  future  years.  Denied.  So 
Rabbi  Wise  and  his  entourage  went  home. 
And  the  907  escapees  went  home  too— to 
Europe.  The  ships  captain  delayed  the 
return  by  sailing  along  the  Florida  Coast. 
His  ship,  a  German  liner  flying  the  Nazi 
flag,  was  shadowed  by  a  US  gun  boat  to 
make  certain  that  nobody  tried  to  save  him- 
self by  trying  to  swim  to  the  free  shores. 
And  life  on  Collins  Avenue  went  on  as  usual 
as  the  907  sailed  back  to  Europe,  most  of 
them  to  their  deaths. 

Canada  behaved  even  worse  that  its  large 
American  neighbor.  The  infamous  answer  of 
a  key  Canadian  immigration  official  to  the 
question  how  many  admissions  he  would 
think  acceptable,  became  the  title  of  a 
recent  book.  The  answer  was  -'None  is  too 
many.  " 

The  story  repeats  itself  with  variations  in 
Canberra.  Buenos  Aires,  all  over. 

And  let  nobody  claim  that  the  respective 
governments  did  not  know  exact  details  of 
the  persecution  from  the  day  Hitler  came  to 
pawer.  Particularly  the  British  and  the 
American  governments  had  first  hand  Intel- 
ligence on  the  Jewish  condition.  The  hor- 
rors of  the  Kristallnacht  were  even  widely 
reported  in  the  pre.ss  and  on  radio,  and  as 
the  persecution  increased,  incoming  reports 
grew  more  numerous,  more  detailed— and 
more  gruesome. 

Almost  three  years  before  the  collapse  of 
the  Nazi  regime  and  the  end  of  the  war  of 
extermination,  on  June  25.  1942.  London's 
Daily  Telegraph  reported:  'More  than 
700.000  Polish  Jews  have  been  slaughtered 
by  the  Germans  in  the  greatest  massacres  in 
the  world's  history."  A  .second  report  in  the 
same  paper  states  on  June  30  1942:  "More 
than  1.000.000  Jews  killed  in  Europe.  "  That 
report  contains  details  of  the  ongoing 
slaughter,  including  the  use  of  poison  gas. 

The  New  York  Times  picked  up  the  Daily 
Telegraph  reports  and  published  them, 
somewhere  in  the  middle  of  the  paper  on 
June  30th  and  July  2nd. 

These  are  just  some  of  the  published  re- 
ports. Whoever  wants  to  know  more  about 
the  exact  knowledge  of  the  allied  and  other 
governments  might  want  to  read  Walter  La- 
queur's  well  researched  book.  'The  Terrible 
Secret." 

The  statement  I  am  going  to  make  is  quite 
strong,  but  it  is  based  on  facts  which  we  so 
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far  refused  to  face  clearly.  In  making  it  I 
am,  of  course,  not  speaking  for  the  Wie- 
senthal  Center,  but  I  do  speak  on  behalf  of 
historical  facts  and  in  the  name  of  those 
whom  we  are  commemorating  today,  those 
who  could  have  been  saved  but  found  the 
saving  doors  barred. 

History  shows  that  the  Holocaust  was  not 
committed  in  Berlin  and  in  Auschwitz  only, 
and  in  Treblinka.  Maydenek  and  the  other- 
places  of  slaughter  but  also  in  London, 
Washington.  Rio,  Ottawa,  Pretoria  and  the 
other  capitals  that  refused  to  admit  those 
trying  to  escape  the  massacres. 

It  is  a  truth  hard  to  swallow,  but  the  Nazis 
operated  the  factories  of  death  and.  by  their 
policies,  the  nations  of  the  world  made  cer- 
tain that  there  were  ample  supplies. 

Only  if  we  have  the  courage  to  face  even 
most  repugnant  facts,  can  we  avoid  falling 
victim  to  the  principle  that  those  who  do 
not  learn  from  history  are  condemned  to  re- 
experience  It. 

Todays  situation  of  the  Jewish  people 
shows  frightening  similarities  with  the  ante- 
cedents of  the  Holocaust.  Again  a  substan- 
tial percentage  of  the  Jewish  people,  three 
and  a  quarter  million,  is  openly,  even  chal- 
lengingly  threatened  with  annihilation. 
Again  the  nations  of  the  world,  when  deal- 
ing with  the  countries  which  openly  pro- 
claim this  annihilation  threat,  choose,  for 
reasons  of  expedience,  not  to  acknowledge 
it.  And  again,  too  many  Jewish  groups  mini- 
mize its  deadly  seriousness. 

Almost  unnoticed  in  its  meaning,  the  psy- 
chological preparation  required  for  the  un- 
imaginable brutality  of  such  mass  murder 
has  been  set  into  motion.  Barbarity  against 
humans,  the  Nazis  had  recognized,  is  best 
achieved  by  first  delegalizing  and  dehuman- 
izing the  victims,  an  old  principle.  The 
American  slave  holder  could  pray  with  full 
devotion  in  the  morning,  yet  in  the  after- 
noon buy.  sell  or  otherwise  mistreat  slaves— 
they  were  outside  the  law.  The  Nuremberg 
laws  and  the  media  painting  the  Jews  as  de- 
praved, vicious,  and  salanic  preceded  the 
mass  brutalities.  Systematically,  the  propa- 
ganda of  the  avowed  mideastern  annihila- 
tors  tries  to  delegitimize  Israel  and  to  dehu- 
manize its  citizens.  Ousting  of  Israel  from 
this  or  that  organization,  persistent  refusal 
to  acknowledge  even  her  existence,  slaugh- 
ter of  its  diplomats,  athletes,  and  just  plain 
citizens  goes  together  with  fabricated  claims 
of  Israeli  inhuman  behavior. 

In  deviously  slanted  information,  some- 
times by  blunt  disinformation,  Israelis  are 
painted  as  villains,  as  inhuman  aggressors 
and  ruthless  oppressors,  thus  setting  the 
stage  for  the  announced  plan  of  annihila- 
tion, at  which  at  least  apathy  should  be  ex- 
pected, maybe  even  some  feeling  that  the 
Jews  are  just  getting  what  by  their  evil  be- 
havior they  had  asked  for. 

Certainly  many  of  those  who  write  or  send 
such  distorted  reports  are  not  consciously 
working  up  towards  another  genocide:  they 
simply  follow  the  pro-Arab  line  of  their 
paper  or  station.  But  it  is  our  duty  to  point 
out  to  them  what  kind  of  game  and  whose 
game  they  are  playing. 

We  also  have  to  tear  the  mask  off  the 
faces  of  those  who  try  to  convince  the 
public  that  some  of  those  who  have  sworn 
to  destroy  Israel  are  "moderates."  Who  was 
more  moderate:  Hitler  or  Eichmann?  Dr. 
Mengele  or  Borman?  And  who  is  more  mod- 
erate: Arafat  or  the  rulers  of  Saudi  Arabia 
who.  as  almost  a  matter  of  routine,  proclaim 
the  existence  of  Jihad,  the  Muslim  holy  war 
with  one  aim  only:  the  total  elimination  of 
Israel.  They  also  have  been  bankrolling  the 
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PLO  for  decades  and  are  still  financing 
them  to  spread  terror  in  Israel  and  against 
Jews  outside  of  it.  And  how  moderate  is 
King  Hussein  who  in  1967.  when  every  inch 
of  what  he  now  calls  the  West  Bank  had 
been  under  his  rule  for  19  years,  though 
Israel  pleaded  for  peace  with  him.  invaded 
Israel  and  who  still  refuses  to  accept  even 
its  existence,  bound  as  ever  on  its  destruc- 
tion. 

It  is  not  a  popular  task  those  are  facing 
who  have  the  courage  to  stand  up  and  to 
say:  So  many  of  the  previous  generation 
kept  quiet  while  every  day  from  sunrise  to 
sunrise  alone  in  Auschwitz  8.000  of  their 
brothers  and  sisters  were  marched  into  the 
gas  chambers.  Let  us  vow  as  follows:  I  shall 
not  keep  silent.  I  shall  keep  faith  with  the 
martyred  ones  who  are  honored  here  today. 
Through  my  organization  devoted  to  that 
purpose  but  also  by  utilizing  all  my  personal 
connections  and  possibilities.  I  vow  to  do  my 
utmost  to  expose  the  pattern  that  is  being 
employed  for  yet  another  bloodbath,  one 
that  if  it  did,  God  forbid,  succeed,  would 
make  the  cruelties  of  the  Hitler  era  pale.  I 
promise  to  myself,  to  the  victims  of  the  Hol- 
ocaust to  my  children— in  fact  to  mankind 
that  I  will  do  everything  In  my  power  to 
make  certain  that  anything  near  to  what 
happened  to  Europe's  Jews  between  1933 
and  1945  will  happen  never,  ever  again.* 


40TH  ANNIVERSARY  OF  D-DAY 

HON.  CHALMERS  P.  WYLIE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  WYLIE.  Mr.  Speaker,  one  of 
the  most  memorable  experiences  I 
ever  had  occurred  on  June  6  of  this 
year.  I  was  a  member  of  the  Veterans' 
Affairs  Committee  delegation  to  Nor- 
mandy for  the  40th  D-day  anniversa- 
ry. 

Chairman  G.  V.  (Sonny)  Montgom- 
ery, my  good  friend  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee  organized  the  trip.  He  put 
together  an  excellent  agenda  which 
captured  the  highlights  of  that  never- 
to-be-forgotten  day  40  years  ago. 

May  I  say  a  heartfelt  thanks  to  a 
truly  illustrious  gentleman  and  bring 
to  the  attention  of  our  colleagues  an 
informative  account  of  the  events  we 
participated  in  during  our  visit  to  Nor- 
mandy. 

40th  Anniversary  of  D-Day 
(By  G.V.  (Sonny)  Montgomery) 

INTRODDCTION 

During  the  period  June  2-6.  1984,  I 
headed  a  delegation  of  18  Members  to  visit 
Normandy,  Prance.  It  was  on  June  6,  1944. 
that  the  battle  of  Normandy  began.  It  is 
generally  agreed  that  D-Day  1944  was  the 
most  historic  battle  of  World  War  II  and 
the  most  massive  invasion  in  military  histo- 
ry. Accordingly,  the  primary  purpose  of  the 
visit  was  to  represent  the  U.S.  House  of 
Representatives  at  the  various  40th  Anni- 
versary ceremonies,  and  to  tour  the  battle- 
fields and  monuments  in  the  Normandy 
area,  where  the  course  of  history  was 
changed  by  the  successful  invasion  on  D- 
Day.  I  would  note  that  the  cemeteries  and 
monuments   in   the   Normandy   area   come 
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under  the  jurisdiction  of  the  Veterans  Af- 
fairs Committee. 

The  visit  also  provided  the  opportunity  to 
meet  with  officials  who  administer  a  memo- 
rial owned  by  the  United  States  Govern- 
ment and  dedicated  to  the  memory  of  Gen- 
eral John  J.  Pershing.  Chief  of  Staff  of  U.S. 
Forces  during  World  War  I.  Called  the  Per- 
shing Memorial,  it  is  located  in  Paris. 
Prance. 

BACKGROUND 

More  than  16  million  Americans  served  in 
the  Armed  Forces  of  the  United  States 
during  World  War  II.  There  were  many  bat- 
tles fought  during  that  war  all  over  the 
world  in  defense  of  freedom.  The  most  cru- 
cial battle  occurred  on  June  6.  1944.  at  Nor- 
mandy. Prance,  when  American  and  allied 
forces  joined  together  to  regain  a  foothold 
in  Europe.  There  were  over  153.000  troops. 
5.000  naval  vessels  and  U.OOO  sorties  of 
allied  aircraft  in  this  battle.  Included  in  the 
assault  troops  were  three  divisions  of  air- 
borne troops,  the  82nd  and  lOlst  of  the 
United  States  and  the  6th  of  Britain.  The 
skies  were  literally  dotted  with  planes  and 
the  sea  filled  with  ships,  which  were  trans- 
porting allied  troops  to  land  against  a 
strongly  fortified  coast.  In  a  very  short 
period,  the  allies  had  driven  from  the  air. 
the  once-vaunted  Luftwaffe,  and  the 
German  navy  from  the  sea.  As  the  allied 
troops  moved  inland  after  that  first  day.  the 
flame  of  hope  was  rekindled  for  freedom- 
loving  people  all  over  the  world. 

In  this  regard,  resolutions  were  introduced 
In  the  House  to  designate  June  6.  1984  as  D- 
Day  National  Remembrance  Day.  H.J.  Res. 
487,  introduced  by  the  Honorable  Tom 
Lantos,  a  member  of  the  delegation,  was 
signed  by  the  President  on  May  31.  1984  as 
Public  Law  98-311.  which  designated  June  6. 
1984  as  D-Day  National  Remembrance  Day. 

ITINERARY 

The  delegation  represented  the  U.S. 
House  of  Representatives  at  the  observ- 
ances of  D-Day.  The  delegation  visited  the 
battlefields  of  Normandy,  including  U.S. 
landing  sites  of  the  battles  that  occurred  on 
June  6.  1944.  A  number  of  Members  of  the 
group  participated  in  the  invasion  or  were 
active  in  the  European  Theater  during 
World  War  II.  while  others  served  In  battles 
in  the  Pacific  Theater.  The  week's  events 
culminated  on  June  6th  with  a  memorial 
service  at  the  U.S.  Cemetery  at  Normandy 
at  which  President  Reagan  spoke  and  was 
accompanied  by  the  President  of  France. 
Francois  Mitterrand.  Members  of  the  dele- 
gation were  guests  of  honor  at  this  ceremo- 
ny which  was  televised  by  the  three  major 
U.S.  networks,  as  well  as  networks  in  allied 
countries. 

SCOPE  OF  REPORT 

This  report  is  not  intended  to  serve  as  an 
official  statement  regarding  the  events  that 
occurred  during  the  40th  anniversary  of  the 
conunemoration  of  D-Day.  The  delegation 
visited  a  number  of  U.S.  Facilities,  the  ma- 
jority of  which  are  under  the  administra- 
tion of  the  American  Battle  Monuments 
CommLssion.  In  this  regard,  the  delegation 
had  the  opportunity  to  evaluate  the  organ! 
zation  and  Its  administration  of  the.se  me- 
morials, and  to  evaluate  the  effectiveness  of 
the  administration  and  execution  of  this 
entity  of  our  Government  having  responsi- 
bilities established  and  funded  by  Congress. 

CHRONOLOGY 

Sunday.  June  3.  1984 
Our  host  for  the  day  was  Brigadier  Gener- 
al John   W.   Donaldson,   European   Office, 
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American  Battle  Monuments  Commission, 
who  provided  the  delegation  with  a  tour  of 
the  Normandy  area.  We  stopped  at  a 
number  of  historic  sites,  including  Omaha 
Beach,  Pointe  Du  Hoc,  Vierville,  the  U.S. 
Cemetery,  and  Bayeux. 

There  were  still  many  reminders  of  the 
war  years  In  this  area,  especially  along  the 
coast  where  gun  emplacements  and  bunkers 
still  stand.  General  Donaldson  w-as  an  excel- 
lent guide  and  provided  a  detailed  descrip- 
tion which  helped  make  it  possible  to  visual- 
ize the  enormous  sacrifice  made  by  U.S. 
troops  when  they  stormed  ashore  on  Omaha 
Beach  on  D-Day. 

Although  it  was  not  a  major  undertaking 
in  the  terms  of  numbers  of  soldiers  and 
equipment  involved.  Pointe  Du  Hoc  ser\'es 
as  the  best  example  of  courage  under  fire.  It 
was  Pointe  Du  Hoc.  with  German  guns  situ- 
ated thereon,  which  became  a  symbol  of 
American  heroi.sm.  A  100  foot  cliff,  vertical, 
almost  straight  up.  was  captured  by  a  U.S. 
Ranger  Battalion,  led  by  Col.  James 
Rudder.  The  Rangers  used  rope  ladders  and 
hook  ladders  borrowed  from  fire  fighters  in 
Britain  to  climb  this  cliff.  Despite  the  heavi- 
est of  losses,  the  Rangers  took  possession  of 
the  cliff  on  schedule. 

Close  by  Omaha  Beach  is  the  National 
Guard  Monument  at  Vierville-sur-mer.  The 
National  Guard  Monument  at  Normandy 
was  created  and  built  by  members  of  the 
Army  and  Air  National  Guard  to  commem- 
orate the  heroism  of  the  U.S.  Forces  which 
landed  on  D-Day.  June  6.  1944.  to  launch 
the  liberation  of  France  and.  indeed,  west- 
ern Europe.  The  monument  is  maintained 
through  the  historical  Society  of  the  Militia 
and  National  Guard.  This  year  marks  the 
15th  anniversary  of  the  monument.  It  was 
dedicated  on  June  6.  1969  and  is  situated 
atop  a  battered  pillbox  overlooking  Omaha 
Beach  In  the  landing  area  of  the  116th  In- 
fantry Regiment,  the  lead  element  of  the 
29th  (Blue  and  Gray)  Infantry  Division  on 
that  fateful  morning  some  40  years  ago. 

Not  far  from  Omaha  Beach  is  the  Nor- 
mandy American  Cemetery  and  Memorial. 
There  are  9.386  war  dead  burled  here,  with 
307  of  the  headstones  marked  "unknowTi". 
The  most  famous  Americans  buried  here  are 
President  Theodore  Roosevelt's  sons.  Quen- 
tin  and  Theodore  Roosevelt,  Jr..  who  lie 
side-by-side.  In  33  instances,  two  brothers  lie 
sIde-by-side.  In  another  Instance,  a  father 
and  son  lie  side-by-side.  Almost  all  lost  their 
lives  in  the  landing  operation. 

The  memorial  is  a  moving  tribute  to  those 
who  made  the  supreme  sacrifice.  A  22  foot 
bronze  statue  is  located  on  the  platform  of 
the  memorial— "The  Spirit  of  American 
Youth"  rising  out  of  the  waves  has  captured 
this  feeling  for  all  time.  The  cemetery  is 
well  cared  for.  and  a  monument  all  Ameri- 
cans can  be  proud  of. 

On  the  east  side  of  the  memorial  is  a  semi- 
circular Garden  of  the  Missing.  There  are 
1.557  names  inscribed  on  the  wall  of  this 
lovely  and  beautiful  landscaped  garden  of 
those  who  gave  their  lives  In  this  region,  but 
whose  remains  have  not  been  recovered,  or 
if  recovered,  not  identified.  The  names  are 
in  alphabetical  order  and  represent  every 
state  in  the  union  and  the  District  of  Co- 
lumbia. A  few  came  from  England.  Canada, 
and  Scotland. 

By  way  of  contrast,  the  delegation  visited 
two  additional  cemeteries  later  in  the  day. 
The  first  was  the  German  Cemetery  in  La 
Combe.  Here  we  were  told  there  are  over 
21.000  German  soldiers  buried.  There  was  a 
somber  atmosphere  to  this  cemetery,  with 
its    sad    dark    beauty    and    black    granite 


UMI 


20454 

crosses,  when  contrasted  with  the  gleaming 
Latin  white  crosses  and  Stars  of  David  in 
the  U.S.  Cemetery,  Later,  the  delegation 
viewed  the  British  Cemetery,  located  in 
Bayeux.  Here  the  British  have  interred 
their  fallen  heroes  in  a  setting  more  like  the 
U.S.  Cemetery.  Instead  of  crosses,  the  Brit- 
ish have  erected  upright  stones  similar  to 
those  in  Arlington  National  Cemetery  and 
other  U.S.  National  Cemeteries,  with  flow- 
ers and  shrubs  on  either  side  of  the  stones. 
Throughout  the  tour,  the  delegation  was 
privileged  to  have  the  benefit  of  the  person- 
al experiences  of  three  of  the  Members  who 
had  landed  in  Normandy  on  D-Day.  They 
were  the  Honorable  Sam  Gibbons.  Robert 
A.  Young,  and  former  Member  Teno  Ron- 
calio  of  Wyoming.  All  three  recounted  in 
detail  their  experiences  during  this  crucial 
period,  and  gave  a  perspective  to  the  tour 
which  could  not  be  matched. 

The  lour  took  the  delegation  through  the 
countryside  with  its  hedgerows  which  we 
were  told  have  not  changed.  We  stopped  in 
Bayeux.  the  first  town  to  be  liberated  in 
1944.  Here  there  is  a  museum  devoted  to  the 
history  of  the  Battle  of  Normandy  and  a 
monument  commemorating  Bayeux'  return 
to  freedom. 

The  people  of  Normandy  were  most  hospi- 
table, courteous  and  supportive  throughout 
the  tour.  They  obviously  like  Americans  and 
are  still  deeply  appreciative  for  their  libera- 
tion from  the  Germans. 

Monday.  June  4.  1984 
As  indicated  previously,  a  number  of 
Members  of  the  delegation  participated  in 
battles  in  the  European  Theater  during 
World  War  II.  Some  of  the  fiercest  battles 
were  fought  in  Northern  France  and  in  the 
Ardennes  Campaign.  Some  Members  of  the 
delegation  flew  to  Luxembourg  to  visit  the 
U.S.  Cemetery  in  Luxembourg,  where  more 
than  5.000  American  soldiers  are  buried. 
The  most  famous  person  buried  here  is  Gen- 
eral George  S.  Patton.  Jr..  Commander,  U.S. 
Third  Army.  Most  of  those  buried  in  this 
cemetery  gave  their  lives  in  the  so-called 
Battle  of  the  Bulge  during  the  Ardennes 
Campaign,  which  stopped  the  German 
counter-attack  in  December,  1944,  We  were 
provided  a  tour  of  the  cemetery  by  the  Su- 
perintendent. Mr.  Even  Hubai.  and  his  As- 
sistant. Donny  Sykes.  The  cemetery  is  well 
cared  for.  in  excellent  condition  and  because 
it  includes  the  remains  of  General  Patton,  it 
is  visited  by  more  Americans  than  other 
U.S.  Cemetery  in  Europe.  Accordingly,  the 
grave  of  General  Patton  is  situated  to  pro- 
vide easy  access  to  visitors. 

We  visited  the  battlefield  in  Herrlisheim. 
near  Colmar  and  xe  were  warmly  greeted  by 
Mayor  Buschek  of  Herrlisheim  and  other 
officials. 

In  the  afternoon,  I  visited,  together  with 
officials  of  the  U.S.  Embassy,  American 
Battle  Monuments  Commission,  and  staff, 
the  Pershing  Memorial  located  in  Paris.  The 
memorial  is  a  building  which  is  owned  by 
the  U.S.  Government.  It  honors  General 
John  J,  Pershing.  Commander.  U,S,  Troops, 
World  War  I.  and  all  who  served  with  him. 
The  individuals  in  charge  of  operating  the 
memorial  for  the  U.S,  Government,  the  Per- 
shing Hall  operating  committee,  provided  a 
tour  of  the  building  and  a  briefing  of  their 
activities.  The  management  of  this  building 
is  presently  under  review.  Therefore  several 
proposals  were  presented  by  individuals  rep- 
resenting different  groups  regarding  the 
permanent  management  of  this  memorial. 
The  Committee  will  be  considering  these 
proposals  which  were  presented  by  the  prin- 
cipals involved  in  operating  the  memorial. 
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as  well  as  other  options  before  the  Commit- 
tee regarding  this  memorial, 

Tuesday.  June  5.  7984 
In  the  morning,  the  delegation  toured 
Utah  Beach.  Again,  our  host  and  narrator 
was  General  Donaldson,  who  provided  us 
with  a  vivid  account  of  the  landings  on  Utah 
Beach  on  D-Day.  through  which  were  to 
pour  thou.sands  of  American  troops,  materi- 
al, and  equipment.  Utah  Beach  is  situated 
west  of  Omaha  Beach  and.  unlike  Omaha 
Beach,  those  who  landed  here  were  faced 
with  a  sea  wall  rather  than  hills  to  climb  or 
cliffs  to  scale.  Utah  Beach  provided  access 
to  the  roads  to  the  north  and  west,  making 
the  area  a  key  to  later  operations  as  our 
forces  moved  inland  to  encircle  and  cut  off 
the  German  forces.  It  was  the  VII  Corps  of 
the  U.S.  Army  which  was  assigned  the  task 
of  seizing  and  holding  the  area  behind  Utah 
Beach  as  part  of  the  goal  of  capturing  Cher- 
bourg as  soon  as  possible.  There  is  a  Utah 
Beach  monument  which  commemorates  the 
achievments  and  .sacrifices  of  the  American 
forces  of  the  VII  Corps  who  participated  in 
the  landing  and  liberation  of  the  peninsula 
from  June  6  to  July  16.  1944.  Also  located 
around  the  site  of  the  Utah  Beach  monu- 
ment stands  a  liberty  way  milestone  and  a 
monument  to  the  U.S.  4th  Division.  Here 
also  is  an  impressive  monument  to  the 
Americans  of  the  1st  Engineer  Special  Bri- 
gade, which  is  a  former  German  blockhouse. 
On  the  north  side  of  the  esplanade,  in  front 
of  the  Engineer  Monument,  is  a  small  slake 
honoring  the  men  of  the  90th  Division, 

Two  of  the  nearest  towns  to  Utah  Beach 
are  Carentan  and  St,  Mere  Eglise,  both  on 
the  main  road  from  Cherbourg  to  Paris,  St, 
Mere  Eglise  is  the  town  upon  which  Ameri- 
can paratroopers  landed  on  June  6th,  with 
many  landing  on  the  area  adjacent  to  the 
church.  In  order  to  dislodge  the  Germans  in 
the  church  tower,  the  Americans  machine- 
gunned  the  interior  of  the  church.  We  were 
told  that  traces  are  still  visible  near  the 
pulpit  and  on  some  of  the  arches  of  the 
nave.  Since  there  were  so  many  visitors  in 
this  small  town,  the  doors  to  the  church 
were  locked.  However,  we  could  view  the 
stained-glass  window  over  the  portal  which 
shows  the  historic  landing  of  the  American 
paratroopers  during  the  night  before  the  D- 
Day  landings.  This  is  the  only  church  in 
France  having  a  stained-glass  window  of- 
fered by  a  foreign  active  military  unit— the 
82nd  Airforce  Division  at  Ft.  Bragg,  North 
Carolina.  At  the  top  and  center  of  the 
window  is  the  badge  of  the  paratroopers, 
with  the  lower  center,  that  of  glider  troops 
surrounded  by  Faith.  Hope  and  Charity.  On 
the  left  side  of  the  glass  is  the  divisional 
patch  of  the  82nd  Division— A.A.  which 
stands  for  All  American. 

The  other  airborne  division  to  land  behind 
the  fortified  German  lines  in  this  area  was 
the  lOlsl  Airborne,  of  which  Mr.  Gibbons 
was  a  member.  Its  mission  was  to  take  Car- 
entan and  control  the  coastal  area  as  far  as 
Poupeyville.  a  town  we  also  passed  through. 
The  delegation  was  provided  many  human 
interest  stories  of  the  pain  and  suffering,  as 
well  as  some  infrequent  lighter  moments  en- 
dured by  our  troops,  with  individual  Nor- 
mandy homes  being  identified  that  were 
used  by  American  forces  during  that  period. 
In  the  afternoon,  the  delegation  returned 
to  Pointe  Du  Hoc  for  a  number  of  ceremo- 
nies, A  baitle-scarred  Pointe  Du  Hoc  re- 
mains today  exactly  as  the  Rangers  left  it  in 
June  of  1944.  The  only  addition  is  a  large 
stone  monument  erected  in  memorial  trib- 
ute to  the  men  who  fought  and  died  there, 
by  a  dedicated  grateful  group  of  French- 
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men.  Pointe  Du  Hoc  has  been  given  in  per- 
petuity to  the  United  Stales,  and  is  adminis- 
tered by  the  American  Battle  Monuments 
Commission.  On  this  day.  there  was  a  reen- 
actment  of  the  climb  up  the  cliff  by  soldiers 
of  the  lOth  Special  Forces  of  the  U.S.  Army. 
General  Eisenhower,  who  also  visited  this 
point  following  World  War  II.  summed  it  up 
when  he  said:  ■it  took  guts  to  get  up  that 
cliff  that  day".  Following  the  reenaclmenl. 
a  ceremony  was  held  by  the  French  to 
present  a  plaque  to  be  placed  on  the  stone 
monument.  There  were  many  Rangers  who 
had  participated  in  the  assault  on  June  6. 
1944.  who  were  in  attendance,  together  with 
members  of  Ranger  battalions  on  active 
duty  in  the  Armed  Forces,  The  leader  of  the 
Rangers  on  June  6.  1944.  Col,  James 
Rudder,  died  a  few  years  ago.  but  his  widow- 
occupied  a  seat  of  honor  at  this  ceremony. 

The  delegation  witnessed  a  parachute 
jump  by  150  paratroopers  of  the  82nd  Air- 
borne Division  and  30  paratroopers  from  a 
British  Unit.  This  event  was  attended  by 
many  of  the  dignitaries  who  had  led  the 
attack  on  D-Day.  including  General  J. 
Lawton  Collins.  U.S.  Army,  retired:  and 
General  James  Van  Fleet,  U.S.  Army,  re- 
tired, who  led  an  attack  force.  The  para- 
troopers provided  the  delegation  with  a  re- 
enactment  jump  which  was  not  only  spec- 
tacular, but  demonstrated  the  capability 
that  todays  paratroopers  land  where  they 
are  supposed  to.  notwithstanding  the  pre- 
vailing winds  and  other  obstacles  they  may 
encounter.  (A  large  number  of  paratroopers 
mi.ssed  their  landing  targets  in  1944  by  con- 
siderable margins). 

Wednesday.  June  6.  1984 
The  highlight  of  the  trip  occurred  at  the 
U.S.  Cemetery  in  Normandy  on  this  date. 
President  Reagan,  accompanied  by  Presi- 
dent Mitterand  of  France,  delivered  a  short, 
stirring  address  commemorating  the  sacri- 
fice made  by  American  soldiers  on  June  6. 
1944,  Major  American  television  networks 
and  European  networks  recorded  the  event, 
which  made  it  possible  for  millions  to  share 
in  this  glorious  occasion. 

The  delegation  arrived  early  for  the  Presi- 
dential memorial  service.  This  provided  an 
opportunity  to  meet  with  commanders  of  all 
the  major  national  veterans  organizations 
or  their  representatives  who  were  present 
for  the  ceremony.  In  addition,  the  delega- 
tion visited  with  hundreds  of  American  vet- 
erans and  servicemen  who  came  to  Norman- 
dy for  this  ceremony. 

The  spirit  and  meaning  of  this  40th  anni- 
versary was  captured  by  the  President  when 
he  stated  in  his  remarks;  'Mr.  President, 
distinguished  guests,  we  stand  today  at  a 
place  of  battle,  one  that  40  years  ago  saw 
and  felt  the  worst  of  war.  Men  bled  and  died 
here  for  a  few  feet  of  or  inches  of  sand  as 
bullets  and  shellfire  cut  through  their 
ranks.  About  them.  General  Omar  Bradley 
later  said.  'Every  man  who  set  foot  on 
Omaha  Beach  that  day  was  a  hero.  ' 

No  speech  can  adequately  portray  their 
.suffering,  their  sacrifice,  their  heroism. 
President  Lincoln  once  reminded  us  that 
through  their  deeds,  the  dead  of  battle  have 
spoken  more  eloquently  for  themselves  than 
any  of  the  living  ever  could.  But  we  can  only 
honor  them  by  rededicating  ourselves  to  the 
cause  for  which  they  gave  a  last  full  meas- 
ure of  devotion. 

Today,  we  do  rededicate  ourselves  to  that 
cause.  And.  at  this  place  of  honor,  we  are 
humbled  by  the  realization  of  how  niuch  so 
many  gave  to  the  cause  of  freedom  and  lo 
their  fellow  man.* 
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NOT  ALL  CRIMINAL  OFFENDERS 
LOSE  THEIR  RIGHT  TO  VOTE 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
right  of  qualified  persons  to  register 
and  vote  is  of  fundamental  importance 
to  our  American  system  of  govern- 
ment. However,  for  a  certain  popula- 
tion of  criminal  offenders,  that  right  is 
very  often  ignored  because  of  the  erro- 
neous belief  that  everyone  who  goes  lo 
jail  is  disenfranchised.  Ordinarily,  it  is 
only  convicted  felons  that  lose  their 
voting  rights  under  State  law.  Those 
persons  convicted  of  misdemeanors,  or 
who  are  pretrial  detainees,  or  are  ap- 
pealing a  felony  conviction  usually 
remain  eligible  to  register  and  vote, 
but  rarely  do  they  exercise  their 
voting  rights  because  both  they  and 
corrections  officials  are  unaware  of 
what  the  law  provides. 

It  is  estimated  that  there  are  ap- 
proximately 300.000  men  and  women 
in  custody  that  do  not  know  that  they 
retain  the  right  to  vote.  This  to  me  is 
an  intolerable  condition  which  all  of 
us  should  begin  working  within  our 
own  congressional  districts  to  address. 
To  assist  in  such  efforts,  I  am  today 
introducing  a  House  Concurrent  Reso- 
lution expressing  the  .sense  of  the  Con- 
gress that;  First,  all  State  constitu- 
tions and  county  and  city  charters  be 
amended  to  reflect  the  right  of  all  pre- 
trial detainees,  convicted  misdemean- 
ants, and  prisoners  on  appeal  to  regis- 
ter and  vote,  second,  the  opportunity 
to  register  and  vote  be  made  available 
to  all  qualified  offenders  in  our  jails 
and  prisons,  and  third,  probation  and 
parole  officials  consider  voting  partici- 
pation to  be  a  positive  rehabilitative 
factor  when  evaluating  the  offenders 
under  their  supervision. 

I  invite  all  of  my  colleagues  to  join 
me  as  cosponsors  of  this  legislation, 
the  complete  text  of  which  is  as  fol- 
lows: 

H.  Con.  Res.  335 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring). 

Whereas,  the  population  of  pretrial  de- 
tainees, convicted  misdemeanants  and  per- 
sons appealing  their  convictions  should 
have  the  right  to  register  and  vote;  and 

Whereas,  the  stated  population  does  not 
exercise  this  right  because  they  are  general- 
ly unaware  of  their  rights  and  because  regis- 
tration and  voting  is  not  usually  made  avail- 
able lo  them;  and 

Whereas,  the  denial  of  the  right  to  vote 
violates  the  due  process  and  equal  protec- 
tion of  those  who  have  not  been  found 
guilty  of  felonies  and  those  whose  convic- 
tions are  being  appealed;  Now.  therefore,  be 
it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  all  State  constitutions  and  county  and 
city  charters  should  reflect  the  right  of  the 
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stated   incarcerated   population   to  register 
and  to  vote; 

(2)  all  Federal.  Slate,  county,  and  city  reg- 
istrars of  voters  provide  adequate  voter  reg- 
istration accessibility  to  the  staled  popula- 
tions during  intake  processing  (booking), 
while  in  the  general  jail  or  prison  popula- 
tion; and  during  release,  discharge,  or  trans- 
fer: 

(3)  registrars  of  voters  provide  adequate 
voting  accessibility  lo  the  stated  popula- 
tions in  the  form  of  voting  booths  and  ab- 
sentee ballots  at  each  and  every  election 
henceforward; 

(4)  respective  Federal.  State,  county  and 
city  departments  of  correction,  parole  and 
probation  boards  accept  and  encourage  the 
positive  rehabilitative  value  of  voter  regis- 
tration and  voting:  and  acceptance  of  these 
civic  responsibilities  be  given  fair  consider- 
ation in  probation  and  parole  determina- 
tions; and 

(5)  prisoners'  rights,  community,  voter 
education  and  political  organizations  be  en- 
couraged to  provide  voter  education  and 
voter  advocacy  to  pretrial  detainees,  convict- 
ed misdemeanants  and  lo  persons  appealing 
their  convictions.* 


RICHARD  BENDIX  AND  THE  D- 
DAY  INVASION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  a  few 
weeks  ago  I  attended  the  moving  serv- 
ices in  Normandy  to  commemorate  the 
40th  anniversary  of  D-day— that  most 
ambitious  military  undertaking  in  his- 
tory. I  was  surprised  and  delighted 
when  I  turned  around  to  meet  Richard 
Emmett  Bendix  from  Redwood  City  in 
my  congressional  district. 

Richard  was  on  the  beach  that  mo- 
mentous June  6  morning  and  he  was 
now  returning— 40  years  later— with 
his  wife  to  remember  the  events  of 
that  day.  His  presence  on  Omaha 
Beach  brought  home  to  me  how  much 
Americans  from  all  over  our  Nation 
contributed  to  the  success  of  this  his- 
toric invasion. 

Richard  Bendix  joined  the  U.S. 
Army  in  1943  and  upon  completion  of 
basic  training  he  volunteered  and  was 
accepted  into  the  5th  Ranger  Battal- 
ion. After  extensive  Ranger  training  in 
the  United  States  and  Scotland,  he 
landed  with  the  5th  Rangers  in  the 
first  assault  wave  on  Omaha  Beach  on 
D-day. 

The  5th  Rangers  were  the  first  unit 
that  managed  to  advance  up  the  heavi- 
ly defended  heights  overlooking 
Omaha  Beach  and  began  moving 
inland.  In  the  afternoon  of  June  6, 
while  Richard  was  on  patrol  in  the 
hedge-rowed  fields  near  the  beach- 
head, he  was  wounded  in  the  leg  by 
German  machine  gun  fire.  Subse- 
quently, he  was  awarded  the  Purple 
Heart. 

Richard  was  discharged  from  the 
Army  in  November  1945,  after  which 
he  completed  high  school  and  went  on 
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to  receive  a  business  degree  from 
Kinman  Business  University  in  Spo- 
kane. WA.  In  1947  he  married  Vinnie 
L.  Beck  and  they  are  the  parents  of 
two  fine  sons— Patrick  Duke  and  Doak. 
Currently  Richard  is  the  vice  presi- 
dent of  the  Credit  Division  of  Van 
Waters  and  Rogers  in  San  Mateo,  CA. 
Mr.  Speaker,  I  am  delighted  to  pay 
tribute  here  in  the  House  of  Repre- 
sentatives to  Richard  Bendix  and  to 
others  like  him  who  have  contributed 
so  much  to  preserve  and  maintain  the 
democracy  that  we  all  enjoy.» 


OAKWOOD  SCHOOL  DECLARED 
NUCLEAR  FREE  ZONE 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

m  Mr.  FISH.  Mr.  Speaker,  the  Oak- 
wood  School,  located  in  my  congres- 
sional district  in  Poughkeepsie,  NY,  is 
the  first  school  in  New  York  and  the 
fifth  in  the  Nation  to  declare  itself  a 
nuclear  free  zone.  'While  the  Oakwood 
students  were  here  in  April,  we  dis- 
cussed this  matter,  and  I  would  like  to 
share  the  Oakwood  School's  press  re- 
lease with  my  colleagues: 

Oakwood  Becomes  Nuclear  Free  Zone 
Students,  faculty  and  staff  at  Oakwood 
School,  a  Friends  boarding  and  day  school 
in  Poughkeepsie.  New  York,  have  declared 
the  school  a  Nuclear  Free  Zone.  A  Nuclear 
Free  Zone  is  a  place  that  has  been  declared 
off  limits  to  the  design,  testing,  production, 
and  deployment  of  nuclear  weapons.  After 
five  months  of  education,  discussion  and 
debate  over  the  issue,  the  members  of  the 
Quaker  school  community  came  to  a  consen- 
sus on  Monday.  May  7  during  an  all-.school 
community  meeting.  Their  action  makes 
Oakwood  one  of  five  high  schools  across  the 
nation,  the  first  in  New  York  State,  and  the 
first  by  consensus  to  declare  itself  a  Nuclear 
Free  Zone.  There  are  50  nuclear  free  zones 
in  the  U.S.  Including  towns,  high  schools 
and  colleges. 

Last  January,  student  and  faculty  mem- 
bers of  the  school's  Disarmament  Commit- 
tee initiated  the  idea  of  making  Oakwood  a 
Nuclear  Free  Zone.  A  pamphlet  handed  out 
to  the  school  community  slated.  "Declaring 
Oakwood  a  nuclear  free  zone  might  seem 
like  an  insignificant  step  towards  changing 
the  world's  course  to  a  nuclear  holocaust. 
However,  our  stand  could  be  an  important 
part  of  a  tremendous  and  ever-increasing 
peace  movement  throughout  the  world.  Es- 
tablishing a  nuclear  free  Oakwood  would 
offer  individuals  a  unique  opportunity  to 
come  together  as  a  community  in  making  an 
effective  political  and  moral  statement 
against  nuclear  weapons." 

Students  and  faculty  raised  a  number  of 
concerns  during  the  five  months  of  discus- 
sion about  Nuclear  FYee  Zones,  Some  felt 
that  it  was  hypocritical  for  Oakwood.  which 
has  a  relatively  high  standard  of  living  to 
declare  itself  a  Nuclear  Free  Zone  because 
much  of  what  the  school  uses  is  made  by 
companies  that  make  nuclear  weapons. 
They  felt  that  the  use  of  force  and  there- 
fore  the  maintaining  of  nuclear  weapons 
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maintained  the  high  standard  of  living. 
Others,  however,  contended  that  disarma- 
ment is  consistent  with  a  high  standard  of 
living  and  that  the  huge  amount  of  U.S.  re- 
sources such  as  money  and  scientific  knowl- 
edge could  be  used  for  improving  the  stand- 
ard of  living  for  the  world  rather  than 
building  weapons  for  mass  destruction  that 
are  supposedly  built  not  to  be  used. 

At  the  request  of  students  and  faculty  the 
Disarmament  Committee  invited  people 
from  outside  Oakwood  to  speak  on  the  pros 
and  cons  of  nuclear  free  zones.  Speaking  for 
NFZs  *as  Bruce  Cronin,  an  NFZ  coordina- 
tor from  the  New  York  Mobilization  for 
Survival.  Debating  the  other  side  was  Roy 
Smart  from  the  American  Security  Council. 
Smart  was  not  completely  against  the  idea 
and  suggested  adding  an  amendment  to  the 
motion  that  would  encourage  representa- 
tives to  vote  for  building  a  satellite-based 
anti-missile  laser  weapon  system.  Disarma- 
ment Committee  members  rejected  this 
amendment  because  they  felt  billions  of  dol- 
lars would  be  spent  for  a  system  that  could 
be  easily  deflected;  it  would  lead  to  an  arms 
race  in  space:  and  it  would  increase,  not  de- 
crease tensions  by  making  a  first  strike  ca- 
pability more  thinkable  if  there  was  a  -de- 
fense." 

Because  Smart  was  not  totally  against 
making  Oakwood  a  Nuclear  Free  Zone,  the 
school  invited  William  Levinson.  a  chemical 
engineer  who  testified  against  the  Nuclear 
Freeze  Resolution  in  the  Dutchess  County 
Legislature,  to  speak.  Levinson  fell  that  de- 
claring Oakwood  a  Nuclear  Free  Zone  was 
only  a  symbolic  gesture  and  therefore  was 
not  effective.  He  also  commented  that  the 
Soviets  do  not  have  the  same  regard  for 
human  life  as  the  U.S.  does  and  would 
therefore  be  willing  to  use  nuclear  weapons 
to  achieve  their  goals  even  if  they  were  to 
lose  20  million  people.  Appearing  weak 
would  encourage  the  Soviets  to  use  nuclear 
weapons,  he  felt,  because  arms  control  is 
not  possible.  Therefore,  arms  buildup  is  the 
only  way  to  peace. 

Students  and  faculty  challenged  Levinson 
on  each  point  and  after  his  talk  a  feeling  of 
unity  on  declaring  Oakwood  a  nuclear  free 
zone  arose  in  the  community.  The  next 
week  the  school  declared  itself  a  Nuclear 
Free  Zone  by  consensus  of  the  entire  com- 
munity. 

As  a  Nuclear  Free  Zone.  Oakwood  will 
write  to  local,  state,  and  federal  representa- 
tives and  ambassadors  of  all  the  nations 
producing  nuclear  weapons  and  encourage 
them  to  halt  and  reverse  the  arms  race.  The 
school  will  contact  Hamilton  Fish  and  Sena- 
tor Moynihan  about  putting  the  declaration 
of  a  Nuclear  Free  Zone  into  the  Congres- 
sional Record.  Members  of  the  Disarma- 
ment Committee  will  also  contact  other 
Quaker  schools  and  encourage  them  to 
become  Nuclear  Free  Zones. 

The  school  also  hopes  that  the  creation  of 
a  nuclear  free  Oakwood  will  raise  the  con- 
sciousness of  people  that  learn  about  it  and 
will  cause  them  to  question  dangerous  nu- 
clear policy.  It  hopes  that  their  action 
might  encourage  other  schools  or  towns  to 
declare  themselves  nuclear  free  zones. 

According  to  Michael  Steinberg,  an  Ameri- 
can History  teacher  at  Oakwood  who  is  ad- 
visor to  the  Disarmament  Committee,  de- 
claring the  school  a  nuclear  free  zone  is  not 
entirely  a  symbolic  move.  "By  declaring  our- 
selves an  NFZ,"  he  said,  "we  insure  that  the 
campus  will  not  be  used  by  any  companies 
or  the  government  to  design,  test,  produce 
or  deploy  nuclear  weapons.  Though  Oak- 
wood  is  an  unlikely  candidate  for  any  of 
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these  activities,  educational  institutions— 
mostly  colleges— have  been  and  continue  to 
be  the  home  of  almost  all  nuclear  weapons 
research.  Without  question  our  act  will  add 
to  the  momentum  of  the  peace  movement 
that  hopefully  will  be  successful  in  stopping 
and  reversing  the  arms  race."* 


VOTING  RIGHTS  OF  MILITARY 
AND  OVERSEAS  CITIZENS 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  June  29.  1984 

•  Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  matter  of  serious  concern 
regarding  the  right  to  vote  for  U.S. 
citizens  overseas.  This  matter  was 
brought  to  my  attention  by  a  constitu- 
ent, Mr.  Sam  Wright  of  Arlington.  VA. 
an  attorney  who  also  serves  as  lieuten- 
ant commander  in  the  Navy  Reserve. 
Mr.  Wright  has  done  extensive  work 
to  enable  overseas  personnel  the  op- 
portunity to  vote. 

According  to  a  Department  of  De- 
fense survey,  approximately  182.000 
military  personnel  who  tried  to  vote  in 
the  1980  Presidential  election  were 
unable  to  do  so  because  they  received 
their  absentee  ballots  too  late  or  not 
at  all.  This  figure  does  not  include 
military  dependents  and  other  over- 
seas civilians.  If  they  were  included, 
the  number  of  disenfranchised  voters 
would  be  several  hundred  thousand. 

The  problem  is  that  regardless  of 
how  early  the  voter  applies  for  an  ab- 
sentee ballot,  his  or  her  local  election 
official  may  not  have  ballots  printed 
and  ready  to  mail  until  less  than  3 
weeks  before  the  election.  In  43  States, 
local  election  officials  do  not  count  ab- 
sentee ballots  which  are  received  after 
election  day  regardless  of  when  the 
ballots  are  postmarked.  The  American 
Legion,  the  Veterans  of  Foreign  Wars, 
and  the  Reserve  Officers  Association 
have  adopted  national  resolutions  call- 
ing upon  the  States  to  mail  absentee 
ballots  at  least  45  days  before  the  elec- 
tion so  that  servicemen  will  be  able  to 
return  their  ballots  in  time  to  be 
counted. 

The  General  Assembly  of  Virginia  in 
my  own  State  has  passed,  and  Gov. 
Charles  S.  Robb  has  just  signed,  a  bill 
to  require  local  election  officials  to 
mail  absentee  ballots  at  least  45  days 
before  the  election.  Several  other 
States  have  passed  similar  reform  bills 
in  the  last  2  years. 

Much  of  the  progress  that  has  oc- 
curred is  attributable  to  Mr.  Wright. 
He  has  recruited  more  than  400  volun- 
teers, mostly  military  reservists  and 
retirees,  to  work  on  State  and  local 
election  officials  and  State  legislators. 
Upon  request,  he  can  provide  specific 
information  about  the  reforms  that 
are  needed  in  any  particular  State, 
along  with  the  names  and  addresses  of 
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the  volunteers  working  on  this  issue  in 
that  State.  He  can  be  contacted  at 
1201  South  Scott  Street,  No.  422,  Ar- 
lington. VA  22204. 

The  administration  of  absentee 
voting  has  traditionally  been  the  re- 
sporisibility  of  State  and  county  gov- 
ernments. I  don't  want  to  shift  that  re- 
sponsibility to  Washington,  but  I  do 
believe  that  Congress  has  a  legitimate 
interest  in  ensuring  that  military  per- 
sonnel are  not  disenfranchised  by  the 
circumstances  of  their  service  and  by 
State  election  procedures  which  do  not 
make  adequate  accommodations  for 
those  circumstances. 

In  some  States  changes  in  the  elec- 
tion calendar,  such  as  changing  the 
date  of  the  primary,  may  be  necessary 
to  enable  local  election  officials  to 
mail  absentee  ballots  at  least  45  days 
before  the  election.  I  recognize  that 
such  changes  may  create  some  incon- 
venience for  candidates  and  election 
officials,  but  it  .seems  that  these  are 
small  accommodations  to  facilitate  the 
enfranchisement  of  our  citizens  who 
are  abroad. 

I  call  upon  each  of  my  colleagues  to 
contact  your  Secretary  of  State  or 
State  Board  of  Elections  to  inquire  as 
to  when  absentee  ballots  are  mailed  in 
your  State.  If  you  find  they  are  mailed 
substantially  less  than  45  days  before 
the  election.  I  urge  you  to  contact 
your  State  authorities  and  request 
that  they  take  whatever  administra- 
tive or  legislative  action  is  necessary  to 
get  the  ballots  mailed  earlier.  We  must 
protect  the  right  to  vote  for  our  citi- 
zens overseas.* 


THE  LOCAL  GOVERNMENT 
ANTITRUST  ACT 

HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  RODINO.  Mr.  Speaker.  I  am  in- 
troducing today  two  bills,  both  bearing 
the  title  "The  Local  Government  Anti- 
trust Act  of  1984."  Tough  alternate 
approaches,  both  address  the  prob- 
lems arising  out  of  the  increasing 
number  of  antitrust  suits  filed  against 
local  governments  since  1978  when  the 
Supreme  Court  first  indicated  that 
municipalities  do  not  enjoy  the  same 
antitrust  protection  afforded  States. 

The  Subcommittee  on  Monopolies 
and  Commercial  Law  will  meet  to 
mark  up  local  government  antitrust 
legislation  on  July  25.  The  comments 
and  suggestions  that  the  subcommit- 
tee receives  on  the  two  alternate  ap- 
proaches will  be  grateful  in  guiding 
our  action. 

Without  legislation,  cities  and  other 
local  governments  may  be  saddled 
with  substantial  legal  costs,  or  even 
treble-damage  judgments.  Worse  yet. 
the  threat  of  antitrust  suits  may  para- 
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lyze  local  government,  forestalling 
action  in  the  public  interest  lest  finan- 
cial ruin  befall  public  officials  and  the 
Public  Treasury.  We  need  a  more  ra- 
tional and  certain  basis  for  determin- 
ing when  such  suits  should  be  enter- 
tained and  what  remedies  should  be 
available  against  local  goverrunents 
and  their  officials. 

Although  some  relief  for  local  gov- 
ernments is  required,  the  record  com- 
piled by  the  subcommittee  suggests 
that  local  governments  occasionally  do 
commit  acts  that  have  no  legitimate 
purpose  and  that  do  substantial  com- 
petitive injury  to  private  businesses. 
An  appropriate  legislative  solution 
should  provide  an  injured  business  a 
private  remedy  for  such  abuses. 

The  first  of  these  bills  would  provide 
local  governments  a  standard  for  ob- 
taining early  dismissal  of  antitrust 
cases  that  challenge  legitimate  govern- 
mental activity.  Injured  parties,  how- 
ever, could  still  obtain  injunctive  relief 
and  actual  damages  if  they  demon- 
strate that  the  local  governments 
action  was  not  reasonably  undertaken 
to  protect  or  provide  for  the  public 
health,  safety,  or  welfare,  and  violated 
the  antitrust  laws.  But  no  damages  or 
costs  could  be  collected  from  local  gov- 
ernment officials  personally,  and  the 
local  government  could  collect  attor- 
ney's fees  against  an  unsuccessful 
plaintiff. 

The  second  bill  would  avoid  any  sub- 
stantive changes  in  the  antitrust  law. 
It  eliminates  monetary  damages 
against  local  governments,  their  offi- 
cials and  agents  by  restricting  the 
remedy  available  in  private  actions  to 
injunctive  relief.  Under  this  proposal, 
local  governments  are  also  permitted 
the  opportunity  to  recover  attorneys' 
fees  against  an  unsuccessful  plaintiff. 
This  alternative  is  somewhat  similar 
to  the  approach  taken  in  the  bill  ap- 
proved by  the  Senate  Judiciary  Com- 
mittee, but  offers  broader  coverage  by 
protecting  all  "official  conduct  "  of 
local  governments,  whether  or  not 
such  conduct  is  in  connection  with  pri- 
vate parties  in  a  particular  market. 

I  am  attaching  more  detailed  expla- 
nations of  the  two  bills. 

Explanation  of  H.R.  5992.  Lxjcal 
Government  Antitrust  Act  of  1984 

SECTION   1— short  TITLE 

THE  SHORT  TITLE  OF  THE  ACT  IS  THE  "LOCAL 
GOVERNMENT  ANTITRUST  ACT  OF  1984" 

SECTION  2— DEFINITIONS 

This  section  sets  forth  definitions  of  key 
terms  for  the  Act.  The  term  "local  govern- 
ment", of  course,  is  central  to  the  legisla- 
tion. Local  government  is  defined  as  "any 
general  or  specific  purpose  political  subdivi- 
sion established  in  accordance  with  the  laws 
of  any  State  in  which  such  subdivision  is  lo- 
cated." Because  the  protections  of  the  bill 
turn  on  the  definition  of  "official  conduct." 
as  described  below,  there  appears  little  need 
to  distinguish  between  general  and  special 
purpose  units,  as  some  other  bills  in  this 
area  have  attempted  to  do. 
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"Official  conduct  of  a  local  government" 
is  defined  as  "action  by  a  local  government 
or  its  officials,  employees,  or  agents,  in  the 
reasonable  exercise  of  such  government's 
legislative,  regulatory,  executive,  adminis- 
trative, or  judicial  powers.'  This  broadly 
drawn  definition  is  intended  to  include  any 
conduct  that  a  local  government  official  rea- 
sonably considers  to  be  within  his  official 
duties.  It  would  exclude  conduct  that  a  rea- 
sonable official  would  not  construe  to  be 
within  a  local  government's  authority. 
Thus,  at  least  a  general  delegation  of  au- 
thority from  a  State  would  be  required.  On 
the  other  hand,  the  requirement  of  a  specif- 
ic delegation  (as  mandated  by  the  City  of 
Boulder)  is  eliminated.  Moreover,  mere  pro- 
cedural or  technical  defects  in  a  local  gov- 
ernment's exercise  of  its  authority  would 
not  negate  the  protection. 

It  is  important  to  note  that  under  certain 
circumstances,  the  actions  of  third  parties 
can  fall  within  the  definition  of  "official 
conduct".  The  Supreme  Court  first  injected 
the  term  "state  action"  into  antitrust  juris- 
prudence in  Parker  v.  Brown.  317  U.S.  341 
(1943).  "State  action"  describes  a  category 
of  activities  engaged  in  by  a  State  as  sover- 
eign that  is  beyond  the  reach  of  the  Sher- 
man Act.  In  subsequent  decisions,  the  Su- 
preme Court  has  ruled  that  the  actions  of 
third  parties  partake  of  the  State's  antitrust 
immunity  if  such  conduct  is  pursuant  to  a 
clearly  articulated  and  affirmatively  ex- 
pressed state  policy  and  if  such  conduct  is 
actively  supervised  by  the  Stale.  See  e.g., 
California  Retail  Liquor  Dealers  Ass'n  v. 
Midcal  Aluminum.  Inc..  445  U.S.  97  (1980). 
Thus,  for  purposes  of  the  stale  action  doc- 
trine, antitrust  protection  applies  to  both 
public  and  private  entities  properly  acting 
on  behalf  of  a  slate.  It  is  the  State's  involve- 
ment in  an  activity— and  not  the  nature  or 
identity  of  the  parly  claiming  to  act  on 
behalf  of  the  State— that  is  determinative. 
Similarly,  in  the  municipal  antitrust  con- 
text, it  is  the  local  government's  involve- 
ment in  an  activity  through  the  reasonable 
exercise  of  its  powers,  i.e..  "official  con- 
duct." that  is  determinative  of  antitrust  pro- 
tection for  either  public  or  private  parties. 
The  definition  of  "official  conduct", 
phrased  in  terms  of  "action  by  a  local  gov- 
ernment." is  thus  crafted  to  incorporate,  by 
analogy,  the  interpretive  case  law  with  re- 
spect to  third  party  participation  in  "state 
action." 

SECTION  3— SCOPE  OF  APPLICATION 

The  heart  of  this  proposal  is  section  3, 
which  provides  a  vehicle  for  prompt,  thresh- 
old dismissal  of  antitrust  suits  that  consti- 
tute an  unwarranted  interference  with  le- 
gitimate governmental  functions.  Section  3 
establishes  a  jurisdictional  test— the  anti- 
trust laws  will  not  apply  to  official  conduct 
of  a  local  government  "reasonable  undertak- 
en to  protect  or  provide  for  the  public 
health,  safety,  or  welfare.  " 

The  protection  of  Section  3  extends  not 
only  to  private  suits  but  also  to  enforcement 
by  the  Department  of  Justice  or  the  FTC. 
And  this  protection  will  apply  regardless  of 
whether  the  remedy  sought  is  an  injunc- 
tion, damages,  or  a  penal  sanction. 

The  standard  in  Section  3  offers  local  gov- 
ernment broad  protection  but  stops  short  of 
a  grant  of  absolute  immunity.  The  phrase 
"reasonably  undertaken"  suggests  a  balanc- 
ing of  governmental  and  competitive  fac- 
tors. This  wording  reaches  all  legitimate 
governmental  functions,  including  exercise 
of  land  use,  police,  or  economic  regulatory 
powers.  Thus,  even  if  conduct  has  anticom- 
petitive effects,  the  antitrust  laws  would  not 
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apply  if  the  conduct  is.  in  the  view  of  a  rea- 
sonable man.  undertaken  to  achieve  a  legiti- 
mate governmental  purpose. 

The  protection  of  section  3  would  not  op- 
erate where  a  local  government  has  acted 
without  a  reasonable  basis  that  it  is  provid- 
ing for  the  public  health,  safety,  or  welfare. 
In  most  instances,  a  court  would  not  look 
beyond  a  local  government's  publicly  stated 
rationale  for  taking  action.  If.  however,  it 
appears  that  an  action  has  substantial  anti- 
competitive impact  and  serves  no  reasonable 
governmental  objective,  the  court  can  look 
beyond  the  slated  rationale  to  determine 
the  actual  impact  of  official  conduct.  Evi- 
dence that  the  primary  effect  of  local  gov- 
ernment action  is  to  benefit  one  competitor 
over  another  or  to  reward  friends  or  rela- 
tives of  a  city  official  could,  for  example,  be 
weighed  by  a  court  in  determining  whether 
the  action  reasonably  served  governmental 
objectives. 

A  court  might  also  consider  whether  the 
local  government's  action  placed  it  in  com- 
petition with  private  businesses.  The  anti- 
trust laws  would  apply  to  a  business  run  by 
a  local  government  in  competition  with  pri- 
vate firms  if  the  business  serves  no  signifi- 
cant public  welfare  or  other  legitimate  gov- 
ernmental objective.  But  a  local  govern- 
ment's decision  to  provide  a  service  in  com- 
petition with  private  businesses  would  not 
necessarily  deprive  it  of  the  protection  of 
section  3.  For  example,  a  city-run  ambu- 
lance to  provide  service  to  segments  of  the 
population  otherwise  not  adequately  served 
could  be  protected  even  if  there  is  competi- 
tion with  a  privately-run  ambulance  service. 
The  city  would  lose  the  protection  of  sec- 
lion  3  only  if.  after  weighing  the  social  or 
other  non-competitive  objectives  of  the  gov- 
ernment's actions,  a  court  determines  that 
it  acted  unreasonably. 

Section  3  does  not  require  a  local  govern- 
ment to  prove  that  it  choose  the  least  anti- 
competitive means  of  achieving  a  govern- 
mental objective.  For  example,  there  are  a 
number  of  ways  a  city  can  determine  to  pro- 
vide the  population  with  vital  public  service. 
A  city  might  choose  to  provide  ambulance 
service  to  residents  through  a  city-run  am- 
bulance, through  an  exclusive  contract  with 
a  private  business,  through  contracts  with  a 
number  of  private  businesses,  or  through  a 
combination  of  these  means.  In  any  of  these 
instances,  the  city's  conduct  would  be  pro- 
tected by  section  3  if  its  pursuit  of  the  gov- 
ernmental objective  were  reasonable. 

Section  3  restricts  the  antitrust  laws  in 
their  application  to  official  conduct  of  a 
local  government,  regardless  of  the  named 
parties  in  the  suit.  Thus,  it  would  operate  to 
the  benefit  of  any  defendant  named  in  any 
antitrust  suit  alleging  that  a  city's  official 
conduct  violated  the  antitrust  law's.  A  plain- 
tiff who  sues  both  a  city  and  parties  who 
were  responding  to  the  city's  official  con- 
duct would  have  no  remedy  against  any  of 
the  defendants  if  the  conduct  met  the  test 
in  section  3  (if  the  conduct  fails  this  test, 
both  governmental  and  private  defendants 
could  be  liable).  Private  defendants  named 
in  such  suits  would  continue  to  enjoy  the 
protection  of  such  decisions  as  Eastern  Rail- 
roads Conference  v.  Noerr  Motor  Freight, 
Inc..  365  U.S.  127  (1961).  which  assures  busi- 
nesses the  right  to  lobby  for  legislation  with 
antitrust  exposure. 

In  instances  in  which  the  local  govern- 
ment conduct  does  not  meet  the  test  of  sec- 
tion 3.  the  plaintiff  is  entitled  to  go  forward 
under  existing  antitrust  law  to  judgment. 
Depending  on  the  type  of  violation  alleged, 
the  court  will  apply  the  per  se  rule  or  the 
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rule  or  reason,  just  as  in  other  antitrust 
cases.  However,  with  respect  to  private  suits, 
the  remedies  that  will  be  available  are  limit- 
ed by  sections  4  and  5.  And.  pursuant  to  sec- 
tion 6,  officials  of  local  governments  may 
not  be  held  for  damages,  interest,  costs,  or 
attorney's  fees  in  any  private  action  chal- 
lenging their  official  conduct. 

SECTION  4— LIMITATIONS 

Section  4  limits  any  assessment  of  dam- 
ages in  a  private  or  State  claim  arising  out 
of  official  conduct  of  a  local  government  to 
the  actual  damages  sustained,  interest  on 
the  damages,  and  a  reasonable  attorney's 
fee. 

Action  by  local  governments  that  does  not 
reasonably  serve  governmental  objectives 
should  not  come  at  the  expense  of  competi- 
tive injury  to  businesses.  This  section  per- 
mits injured  persons  to  obtain  full  economic 
compensation  when  such  injury  occurs.  But 
at  the  same  time,  local  governments  (and 
taxpayers  who  ultimately  foot  the  bill)  will 
not  be  held  for  multiple  damages. 

As  in  the  case  of  section  3,  this  provision 
benefits  any  person  defending  an  antitrust 
claim  arising  out  of  official  conduct  of  a 
local  government,  whether  that  person  be 
the  local  government  or  a  third  party  de- 
fending the  same  claim.  Subsection  (c)  sets 
forth  the  standards  for  calculating  interest 
on  the  damages. 

SECTION  5  — ATTORNliY'S  FEE 

This  section  provides  for  an  award  of  costs 
and  a  reasonable  attorney's  fee  to  the  sub- 
stantially prevailing  party  in  any  claim  aris- 
ing out  of  official  conduct  of  a  local  govern- 
ment. Thus,  depending  on  the  outcome  of 
the  litigation,  attorneys'  fees  can  be  award- 
ed to  or  assessed  against  a  local  government, 
or  any  other  party  to  litigation  involving 
such  a  claim. 

The  wording  of  this  provision  tracks  a 
similar  provision  in  the  Joint  Research  and 
Development  Act  of  1984  (H.R.  5041)  as 
passed  by  the  House  of  Representatives  ear- 
lier this  year. 

SECTION  6— LIABILITY  OF  GOVERNMENT 
OFFICIALS 

This  section  ensures  that  no  local  govern- 
ment official  will  be  liable  under  the  anti- 
trust laws  for  damages,  interest,  costs  or  at- 
torney's fees  for  any  official  conduct,  even  if 
such  conduct  is  not  protected  under  Section 
3.  Of  course,  this  section  does  not  preclude 
the  application  of  other  statutes  (i.e..  crimi- 
nal laws  aimed  at  corruption,  bribery,  or 
other  impermissible  actions  taken  by  offi- 
cials under  the  gui.se  of  official  conduct). 

Explanation  of  H.R.  5993 

Local  Government  Antitrust  Act  of  1984 

section  1— short  title 

the  short  title  of  the  act  is  the    local 

government  antitrust  act  of  1984  " 

section  2  — definitions 

This  section  sets  forth  definitions  of  key 
terms  for  the  Act.  The  term  "local  govern- 
ment", of  course,  is  central  to  the  legisla- 
tion. Local  government  is  defined  as  "any 
general  or  specific  purpose  political  subdivi- 
sion established  in  accordance  with  the  laws 
of  any  State  in  which  such  subdivision  is  lo- 
cated." Because  the  protections  of  the  bill 
turn  on  the  definition  of  "official  conduct. " 
as  described  below,  there  appears  little  need 
to  distinguish  between  general  and  special 
purpose  units,  as  some  other  bills  in  this 
area  have  attempted  to  do. 

"Official  conduct  of  a  local  government" 
is  defined  as  "aw;tion  by  a  local  government 
or  its  officials,  employees,  or  agents,  in  the 
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reasonable  exercise  of  such  government's 
legislative,  regulatory,  executive,  adminis- 
trative, or  judicial  powers."  This  broadly 
drawn  definition  is  intended  to  include  any 
conduct  that  a  local  government  official  rea- 
sonably considers  to  be  within  his  official 
duties.  It  would  exclude  conduct  that  a  rea- 
sonable official  would  not  construe  to  be 
within  a  local  government's  authority. 
Thus,  at  least  a  general  delegation  of  au- 
thority from  a  State  would  be  required.  On 
the  other  hand,  the  requirement  of  a  specif- 
ic delegation  (as  mandated  by  the  City  of 
Boulder)  is  eliminated.  Moreover,  mere  pro- 
cedural or  technical  defects  in  a  local  gov- 
ernment's exercise  of  its  authority  would 
not  negate  the  protection. 

It  is  important  to  note  that  under  certain 
circumstances,  the  actions  of  third  parties 
can  fall  within  the  definition  of  "official 
conduct."  The  Supreme  Court  first  injected 
the  term  'state  action  "  into  antitrust  juris- 
prudence in  Parker  v.  Brown.  317  U.S.  341 
(1943).  "State  action"  describes  a  category 
of  activities  engaged  in  by  a  State  as  sover- 
eign that  is  beyond  the  reach  of  the  Sher- 
man Act.  In  subsequent  decisions,  the  Su- 
preme Court  has  ruled  that  the  actions  of 
third  parties  partake  of  the  State's  antitrust 
immunity  if  such  conduct  is  pursuant  to  a 
clearly  articulated  and  affirmatively  ex- 
pressed State  policy  and  if  such  conduct  is 
actively  supervised  by  the  Stale.  See  e.g.. 
California  Retail  LiQUor  Dealers  Ass'n  v. 
Midcal  Aluminum.  Inc..  445  U.S.  97  (1980). 
Thus,  for  purposes  of  the  State  action  doc- 
trine, antitrust  protection  applies  to  both 
public  and  private  entities  properly  acting 
on  behalf  of  a  State.  It  is  the  State's  in- 
volvement in  an  activity— and  not  the 
nature  or  identity  of  the  party  claiming  to 
act  on  behalf  of  the  State— that  is  determi- 
native. Similarly,  in  the  municipal  antitrust 
context,  it  is  the  local  government's  involve- 
ment in  an  activity  through  the  reasonable 
exercise  of  its  powers,  i.e..  "official  con- 
duct." that  is  determinative  of  antitrust  pro- 
tection for  either  public  or  private  parties. 
The  definition  of  "official  conduct,  " 
phrased  in  terms  of  "action  by  a  local  gov- 
ernment, '  is  thus  crafted  to  incorporate,  by 
analogy,  the  interpretive  case  law  with  re- 
spect to  third  party  participation  in  "state 
action." 

SECTION  3— LIMITATION  ON  RECOVERY 

Section  3  works  no  substantive  changes  in 
the  antitrust  law.  Instead,  it  provides  local 
governments  with  immediate  and  certain  re- 
medial relief.  It  eliminates  monetary  dam- 
ages against  municipalities  by  restricting 
private  parties  to  injunctive  relief  when 
challenging  the  "official  conduct"  of  local 
governments,  their  officials  and  agents.  Be- 
cause the  relief  granted  in  Section  3  is  tied 
to  the  "official  conduct"  of  local  govern- 
ments, third  parties  involved  in  official  con- 
duct would  also  receive  the  benefit  of  the 
protection.  Existing  private  remedies 
remain  in  place  for  antitrust  plaintiffs  in- 
jured 'by  economic  actions  falling  outside 
the  official  conduct  of  a  local  government. 

Under  Section  3.  if  the  official  conduct  of 
a  local  goverrunent  is  challenged  by  a  pri- 
vate party,  the  only  relief  available  for  an 
injured  plaintiff  would  be  an  injunctive 
actioji  brought  under  section  16  of  the  Clay- 
ton Act.  As  Section  16  makes  clear,  injunc- 
tive relief  under  the  antitrust  laws  is  treated 
by  the  Federal  courts  in  exactly  in  the  same 
manner  as  any  other  injunction  suit 
brought  under  the  courts'  equitable  jurisdic- 
tion. Thus,  in  accordance  with  Federal 
Rules  of  Civil  Procedure,  an  antitrust  plain- 
tiff seeking  a  preliminary  injunction  against 
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a  party  would  have  to  meet  the  rather  sub- 
stantial burden  of  showing;  ( 1 )  immediate  or 
irreparable  harm,  and  (2)  probable  success 
on  the  merits.  Moreover,  should  a  court  find 
that  the  plaintiff  has  successfully  met  this 
burden  and  that  a  preliminary  injunction 
should  issue,  the  plaintiff  would  then  have 
to  post  bond  "for  payment  of  such  costs  and 
damages  as  may  be  incurred  or  suffered  by 
any  party  who  is  found  to  have  been  wrong- 
fully enjoined  or  restrained,  "  Federal  Rule 
65(C). 

Thus,  while  Section  3  does  not  create  a 
new  substantive  test,  it  does  impose  a  sub- 
stantial burden  on  plaintiffs  at  the  outset  of 
litigation.  Plaintiffs  who  fail  to  secure  a  pre- 
liminary injunction  will  have  to  weigh  care- 
fully the  costs  of  proceeding  with  the  suit 
for  a  final  disposition  on  the  merits.  This  is 
particularly  so  since  the  bill  also  would 
grant  a  local  government  attorney's  fees  if  it 
prevails  in  the  antitrust  action.  See  section 
4.  Taken  together,  the  remedial  aspects  of 
this  type  of  proposal  should  work  to  deter 
frivolous  suits  and  to  readjust  the  litigation 
advantages  and  disadvantages  more  equita- 
bly for  local  government  defendants. 

The  remedy  approach  in  this  bill  is  some- 
what similar  to  that  taken  by  the  Senate 
Judiciary  Committee  in  reporting  out  S. 
1578.  but  offers  broader  coverage  by  pro- 
tecting all  "official  conduct  "  whether  or  not 
such  conduct  is  in  competition  with  private 
parties  in  a  particular  market.  Although  the 
presence  of  private  parties  in  the  market- 
place is  certainly  an  important  factor  to  be 
considered  in  a  competitive  analysis,  it 
should  not  by  itself  be  determinative  of 
whether  the  official  conduct  of  a  local  gov- 
ernment should  receive  the  protection  of 
this  legislation. 

In  addition,  there  may  be  certain  advan- 
tages to  a  remedy  approach  over  a  substan- 
tive approach  in  relieving  some  of  the  ap- 
prehensions and  uncertainties  of  local  gov- 
ernments at  this  lime.  Short  of  absolute  im- 
munity, a  substantive  standard  that  pro- 
tects some  but  not  all  of  a  local  govern- 
ment's activities  baised  on  a  test  of  reason- 
ableness could  generate  litigation  with  vary- 
ing and  uncertain  application  by  the  courts. 
At  the  very  least,  a  remedy  approach  offers 
a  measure  of  relief  with  certainly. 

Finally,  remedial  relief  may  be  the  appro- 
priate legislative  response  at  this  time  when 
the  Supreme  Court  is  reconsidering  the  ap- 
plication of  the  stale  action  doctrine  to  mu- 
nicipalities. On  June  11,  1984.  the  Court 
granted  certiorari  for  next  term  in  two  cases 
that  may  address  some  of  the  conceptual 
difficulties  of  the  state  action  immunity  as 
it  relates  to  local  governments.  See  Town  of 
Hallie  V.  City  of  Eau  Claire  No.  82-1832, 
cert,  granted  June  11.  1984;  and  Southern 
Motor  Carriers  Rate  Conference.  Inc.  v. 
United  Stales.  No.  82-1922,  cert,  granted, 
June  11.  1984. 

SECTION  4— ATTORNEY'S  FEES 

This  section  provides  for  an  award  of  costs 
and  a  reasonable  attorneys  fee  to  the  sub- 
stantially prevailing  party  in  any  claim  aris- 
ing out  of  official  conduct  of  a  local  govern- 
ment. Thus,  depending  on  the  outcome  of 
the  litigation,  attorneys  fees  can  be  award- 
ed to  or  assessed  against  a  local  government, 
or  any  other  party  to  litigation  involving 
such  a  claim. 

The  wording  of  this  provision  tracks  a 
similar  provision  in  the  Joint  Research  and 
Development  Act  of  1984  (H.R.  5041)  as 
passed  by  the  House  of  Representatives  ear- 
lier this  year,» 
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HONORING  ELISA  GARCIA 
LOPEZ 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 
m  Mr.  TORRES.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues  the   accomplishments   of   my 
dear  friend,  Elisa  Garcia  Lopez. 

Mr.  Speaker,  this  notable  woman, 
slight  of  stature  but  a  giant  among 
men  and  women  has  greatly  contribut- 
ed to  a  better  understanding  between 
the  young  and  old,  between  the  com- 
munity and  its  leaders,  between  na- 
tions. 

Elisa,  along  with  her  family,  migrat- 
ed to  Los  Angeles  from  Mexico  at  the 
age  of  5  months.  She  is  fluent  in  Eng- 
lish, Spanish,  Italian,  and  Nahuatl. 
the  language  of  the  Aztecs,  She  also 
has  studied  Latin  and  Greek. 

Elisa  is  recognized  by  her  peers  as  a 
quintessential  student  of  languages 
and  exemplar  author  of  short  essays 
as  well  as  poems.  She  has  spent  her 
life  studying  the  Spanish  language 
and  its  culture.  In  1979  Elisa  spon- 
sored a  literary  contest  in  which  en- 
trants eulogized  the  life  of  Sor  Juana 
Ines  de  la  Cruz,  a  17th  century  Mexi- 
can nun.  Out  of  this  literary  contest, 
grew  the  Sociedad  Literaria  Educativa 
de  Los  Angeles— Educational  Literary 
Society  of  Los  Angeles.  Since  the  first 
contest,  the  Sociedad  has  sponsored  an 
annual  literary  contest  in  Spanish. 
This  contest  encourages  student,  ama- 
teur, and  professional  writers  to  im- 
prove their  writing  skills  by  contribut- 
ing essays  and  poems  on  Hispanic  cul- 
ture. 

Elisa  has  long  been  the  voice  of  in- 
formation to  the  Hispanic  community 
of  southern  California.  Her  news, 
views,  and  commentaries  on  events  in 
the  community  are  well  known 
through  her  broadcasting  efforts  over 
KTYM  radio.  Not  content  with  reach- 
ing all  audiences  by  airwaves,  Elisa  is  a 
noted  bilingual  teacher  at  the  Braille 
Institute  for  the  Blind.  Her  efforts 
with  war  veterans  as  a  Red  Cross  vol- 
unteer are  laudable  and  has  won  her 
recognition  many  times  over. 

The  city  of  Los  Angeles  is  indeed 
honored  to  count  with  Elisa  Lopez  as 
one  of  its  finest  citizens.  Both  former 
Mayor  Sam  Yorty  and  Mayor  Tom 
Bradley  have  honored  her  with  meri- 
torious resolutions.  She  has  been  the 
intellectual  linkage  between  the  na- 
tions of  the  Americas  receiving  the 
highest  honors  of  the  Organizations  of 
American  States  [OAS]  for  her  promo- 
tion of  goals  for  peace  and  brother- 
hood. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  honoring  Elisa  Lopez  for 
her  contributions  not  only  to  the 
ideals  of  our  Nation  but  the  interna- 
tional community  as  well.# 


EXTENSIONS  OF  REMARKS 

JUDY  PUCCINI— CONGRESSIONAL 
PUBLIC  SERVICE  AWARD 

WINNER  FOR  SAN  BRUNO 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  there 
can  be  no  nobler  gift  than  service. 
This  year,  in  commemorating  the  Year 
of  the  Volunteer,  I  have  initiated  the 
Congressional  Public  Service  Program. 
The  purpose  of  this  program  is  to  rec- 
ognize all  volunteers  through  selecting 
one  individual  annually  in  each  com- 
munity in  my  Congressional  District 
who  has  made  an  important  volunteer 
public  service  contribution. 

I  am  delighted  today  to  inform  the 
House  of  Representatives  that  the 
Congressional  Public  Service  Advisory 
Committee  of  San  Bruno  has  named 
Judy  Puccini  to  receive  the  award  for 
their  community.  I  heartily  concur  in 
that  choice. 

Judy  Puccini  has  found  time  to 
make  her  important  volunteer  service 
contribution  in  addition  to  family  re- 
sponsibilities. She  gets  high  marks  as 
a  wife  from  her  husband  Frank,  and 
she  is  a  first  class  mother  to  two  teen- 
age children— Stephen,  17  and  Beth, 
16,  both  students  at  Capuchino  High 
School. 

Judy  has  devoted  herself  to  working 
with  young  people,  first  as  the  presi- 
dent of  the  PTA  of  the  John  Muir  Ele- 
mentary School  and  also  as  a  volun- 
teer teacher  of  the  Decide  Curriculum, 
a  successful  drug  and  alcohol  educa- 
tion program.  She  has  served  as  F*TA 
Health  Commissioner  for  San  Mateo 
County. 

At  Capuchino  High  School,  she  has 
been  president  of  the  CAP  People, 
School  Improvement  Chairman,  and  a 
member  of  the  board  of  directors  of 
Parents  Who  Care— a  drug  and  alcohol 
abuse  program. 

Mr.  Speaker,  Judy  Puccini  has 
shown  her  willingness  to  give  of  her- 
self through  volunteering  her  time  to 
assist  others  and  taking  the  lead  in  im- 
portant programs  to  benefit  our  young 
people.  I  congratulate  Judy  and  com- 
mend the  San  Bruno  Congressional 
Public  Service  Advisory  Committee  for 
its  excellent  choice.* 
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Ohio.  Miss  Cindy  Noble  and  Mr.  Vic 
Cleary. 

Cindy  Noble  was  selected  to  repre- 
sent the  United  States  on  the  1984 
Olympic  basketball  team.  She  also 
made  the  team  in  1980.  She  is  the 
daughter  of  Mr.  and  Mrs.  James  Noble 
of  Clarksburg. 

Cindy's  parents  can  be  justifiably 
proud  of  her  accomplishment.  It  takes 
a  great  deal  of  discipline,  determina- 
tion and  hard  work  to  be  a  successful 
athlete.  The  personal  striving  and  abil- 
ity needed  to  achieve  the  status  of 
Olympic  athlete  is  even  more  notewor- 
thy. 

The  Olympics  give  us  reason  to  look 
to  the  future  with  optimism  and  hope 
because  the  Olympic  spirit  carries 
beyond  the  field  of  competition.  On 
behalf  of  the  residents  of  southern 
Ohio,  I  wish  Miss  Noble  and  the 
women's  basketball  team  the  best  of 
luck  in  Los  Angeles. 

I  also  want  to  take  this  opportunity 
to  congratulate  Vic  Cleary,  a  Ross 
County  Junior  High  student  who 
placed  second  in  the  Ohio  National 
History  Days  Competition.  This  quali- 
fied him  for  the  nationals  at  the  Uni- 
versity of  Maryland.  He  is  the  son  of 
Mr.  and  Mrs.  Nicholas  Cleary  of 
Clarksburg. 

Both  of  these  talented  young  people 
deserve  our  respect  and  admiration  for 
their  dedication  and  hard  work.  They 
represent  the  best  of  our  Nation's 
youth  and  I  extend  to  them  my  hearty 
congratulations  and  best  wishes  for 
their  future.* 


TRIBUTE  TO  CINDY  NOBLE  AND 
VIC  CLEARY 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 
•  Mr.  McEWEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  the  achievements 
of  two  remarkable  young  people  from 


IN  TRIBUTE  TO  SGT.  JEFFREY 
D.  YOUNG 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  call  your  attention  to  the  cour- 
age of  a  brave  young  man  from  my  dis- 
trict, Sgt.  Jeffrey  D.  Young,  USMC, 
who  sacrificed  his  life  for  his  country 
while  serving  in  Lebanon. 

Last  October,  when  a  terrorist 
attack  on  our  barracks  in  Beirut 
reaped  the  lives  of  262  marines.  Ser- 
geant Young  was  among  those  killed. 
Sergeant  Young,  who  hailed  from 
Moorestown,  NJ,  lost  his  life  defend- 
ing the  peace,  freedom,  and  democracy 
our  Nation  cherishes.  While  he  was 
with  the  Marine  Corps,  Jeffrey  held 
the  rank  of  Marine  lance  corporal. 
However,  because  of  his  important  ac- 
complishments and  valuable  contribu- 
tions to  the  Marine  Corps  and  to  our 
Nation,  Jeffrey  was  posthumously  pro- 
moted to  the  rank  of  sergeant.  Since 
in  all  of  the  initial  reports  of  his 
death,  Jeffrey  was  listed  as  a  lance 
corporal,  1  wanted  to  bring  the  atten- 
tion of  my  colleagues  to  Jeffrey's  pro- 
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motion  and  to  offer  my  praise  for  the 
courage  and  bravery  Sergeant  Young 
exhibited  while  serving  his  country. 

Although  we  mourn  the  tragic  loss 
of  Sergeant  Young  and  the  other  261 
marines  that  died  in  Beirut,  their 
memories  should  serve  as  a  source  of 
pride  and  honor  to  their  parents  and 
to  all  Americans. 

Mr.  Speaker.  I  am  sure  my  col- 
leagues will  join  me  in  paying  this 
tribute  to  Sgt.  Jeffrey  D.  Young  and 
expressing  my  deepest  sorrow  and 
regret  to  his  family  and  his  many 
friends.* 


EXTENSIONS  OF  REMARKS 

THE  50TH  ANNIVERSARY  OF 
THE  FEDERAL  CREDIT  UNION 
ACT 


June  29,  198^ 


THE  DEATH  PENALTY  12  YEARS 
AFTER  FURMAN  AGAINST 
GEORGIA 


HON.  JOHN  CONYERS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  June  29.  1984 

•  Mr.  CONYERS.  Mr.  Spealcer.  today 
marks  the  12th  anniversary  of  the 
U.S.  Supreme  Court  landmark  decision 
in  the  case  of  Furman  against  Geor- 
gia, whereby  the  Justices  of  the  Na- 
tion's highest  court  struck  down  every 
death  penalty  law  in  the  United 
States. 

The  basis  of  that  ruling  was  that  the 
death  penalty  was  being  applied  in  an 
arbitrary,  capricious,  and  racially  dis- 
criminatory fashion. 

In  theory,  the  capital  sentencing 
standards  articulated  after  Furman 
were  to  have  ushered  in  a  new  era  of 
fairness.  It  was  thought  that  new  legal 
guidelines  and  jury  instructions  would 
solve  the  problem  of  arbitrariness  and 
racial  discrimination  in  the  application 
of  the  death  penalty.  Today,  these 
safeguards  have  lost  their  meaning. 

Studies  show  that  a  defendant  is 
from  5  to  10  times  more  likely  to  be 
sentenced  to  death  for  killing  a  white 
victim  than  a  black  victim.  Our  Na- 
tion's death  row  is  almost  50  percent 
nonwhite  and  is  overwhelmingly  poor. 

There  are  now  over  1,350  men  and 
women  under  the  sentence  of  death  in 
this  country,  20  people  have  been  exe- 
cuted since  the  Furman  decision.  13  in 
the  past  9  months  alone.  With  the 
specter  before  us  of  a  dramatically  ac- 
celerated rate  of  executions,  we  cannot 
continue  to  tolerate  a  capital  punish- 
ment system  that  continues  to  be  sub- 
ject to  charges  of  racial  and  economic 
unfairness.  During  the  past  12  years 
many  new  organizations  and  individ- 
uals have  become  sensitized  to  the 
basic  unfairness  of  the  death  penalty. 
Responsible  policy  dictates  that  these 
issues  be  closely  scrutinized.  It  is  never 
too  late  to  choose  a  wiser  and  fairer 
course.* 


HON.  CONNIE  MACK 

OK  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  MACK.  Mr.  Speaker,  this  week 
is  a  very  important  week  for  our  Na- 
tions  Federal  credit  unions.  It  was  50 
years  ago  that  F*resident  Roosevelt 
signed  into  law  the  Federal  Credit 
Union  Act.  This  legislation  gave  rise  to 
the  development  of  financial  coopera- 
tives chartered  by  the  Federal  Govern- 
ment with  the  specific  statutory  pur- 
pose of  "promoting  thrift  among  its 
members  and  creating  a  source  of 
credit  for  provident  or  productive  pur- 
poses." 

Representative  Wright  Patman— 
Democrat  of  Texas— father  of  our  col- 
league Representative  Bill  Patman— 
Democrat  of  Texas— and  my  grandfa- 
ther, Senator  Morris  Sheppard— Dem- 
ocrat of  Texas— played  essential  roles 
in  securing  passage  of  the  Federal 
Credit  Union  Act  on  the  final  day  of 
the  73d  Congress. 

With  the  permission  of  my  col- 
leagues, I  would  ask  that  an  excerpt 
from  the  biography  of  my  grandfa- 
ther. Senator  Morris  Sheppard,  be  in- 
serted in  the  Record  at  this  point: 

In  line  with  his  long-time  advocacy  of  the 
promotion  of  the  economic  independence  of 
the  individual  citizen.  Sheppard  during  this 
term  took  an  active  part  in  supporting  the 
credit  union  movement.  In  a  statement  of 
his  record  prepared  for  use  in  his  1936  cam- 
paign. Sheppard  described  the  functioning 
and  general  effect  of  these  organizations  as 
follows: 

•'Through  self-sustaining  cooperative 
methods,  members  of  these  unions  become 
systematic  savers  and  can  obtain  loans  in 
comparatively  small  amounts  from  a  fund 
established  by  their  own  contributions  for 
necessary  and  provident  purposes,  at  low 
rates  of  interest,  the  general  use  of  the 
credit  union  by  the  American  people  will 
mean  an  increased  purchasing  power  of  two 
or  three  billion  dollars  a  year  through  relief 
from  the  enormous  interest  rates  charged 
for  small  loans  by  loanshark  organizations.  " 

In  1934,  Sheppard  wrote  and  obtained  pas- 
sage of  the  Federal  Credit  Union  Act.  which 
enabled  credit  unions  to  organize  under 
Federal  law.  and  which  Sheppard  described 
as  'a  heavy  blow  at  the  private  loan  shark 
system,  which  diverts  from  normal  channels 
of  trade  billions  of  dollars  through  exorbi- 
tant interest  charges  running  as  high  as 
forty-two  percent  and  even  higher."  As 
Sheppard  pointed  out.  this  Act  was  the  only 
New  Deal  legislation  to  origmate  on  Capitol 
Hill  during  that  Congressional  session. 

The  passage  of  this  bill  was  followed  by 
the  organization  of  numerous  federal  credit 
unions  throughout  the  country.  The  first 
such  organization  to  be  chartered  under  the 
new  Act  was  the  "Morris  Sheppard  Federal 
Credit  Union",  founded  on  October  1.  1934. 
by  city  and  county  employees  in  Texarkana. 
Texas.  By  1936,  over  1.400  such  institutions 
had  been  founded  and  their  combined  funds 
amounted  to  more  than  a  million  dollars. 
Sheppard's  additional  activities  in  support 


of  these  institutions  have  been  described  (in 
a  document  prepared  by  his  office)  as  fol- 
lows: 

"When  the  Credit  Unions  were  threatened 
with  eviction  from  Federal  buildings.  Sena- 
tor Sheppard  introduced  and  actively  sup- 
ported legislation  permitting  them  to  main- 
tain quarters  in  Federal  buildings  and  ap- 
pealed to  the  President,  the  Comptroller 
General  and  the  Post  Office  Department 
for  an  extension  of  time  to  enable  necessary 
legislation  to  be  passed,  keeping  in  immedi- 
ate touch  with  the  situation  until  necessary 
legislation  was  enacted  which  removed  dan- 
gers of  this  kind  in  the  future.  He  was  also 
the  author  of  a  consolidated  Credit  Union 
Act  providing  for  a  number  of  needed 
Amendments  to  the  original  Act,  including 
inter-lending  between  Credit  Unions,  the 
right  to  invest  money  in  Federal  Savings 
and  Loan  Associations  and  research  and 
publications  of  studies  concerning  Credit 
Union  needs  and  possibilities." 

Sheppard's  Credit  Union  Act  received  fa- 
vorable comment  in  the  press.  For  example, 
an  editorial  in  the  St.  Louis  Post  Dispatch 
for  June  14.  1934,  entitled  "The  Small  Bor- 
rower Gets  a  Break."  remarked  of  this 
measure  "The  New  Deal  has  indeed  done 
something  for  the  little  fellow."  The  Dallas 
News  of  May  14.  1934,  had  this  to  say: 

"Senator  Sheppard's  sponsorship  of  the 
Federal  credit  union  bill  may  serve  in  the 
long  run  to  perpetuate  the  memory  of  his 
public  service  longer  than  will  his  advocacy 
and  unyielding  defenses  of  prohibition.  For 
the  uniform  success  of  the  small  groups 
aided  by  Edward  Filene  has  established  this 
type  of  credit  source  available  to  the  small 
wage  earner  and  the  Federal  assistance  of- 
fered will  widen  the  scope  of  this  service. 

"The  News  has  argued  for  the  small  loan 
system  recommended  by  the  Russell  Sage 
Foundation  and  believes  that  its  legalization 
by  the  State  is  of  benefit  to  earners  in  low 
brackets.  But  the  Credit  Union  is  a  much 
better  device,  subject  to  the  drawback  that, 
as  a  group  enterprise,  it  is  open  only  to 
group  members.  If  credit  unions  are  widely 
established  and  the  State  permits  banks  to 
go  into  the  small  loan  business  on  the  Sage 
Foundation  plan,  the  real  usurer  cannot 
long  exist." 

My  grandfather's  memory  and  his 
commitment  to  credit  unions  has  been 
perpetuated.  The  first  Federal  credit 
union  chartered  under  the  1934  act 
was  the  Morris  Sheppard  Federal 
Credit  Union.  The  active  involvement 
of  the  extended  Sheppard  family  in 
promoting  the  interests  of  our  Na- 
tion's Federal  credit  unions  continues 
today  in  the  person  of  E.Y.  "Ted" 
Holt.  My  cousin  Ted  is  carrying  on  the 
Sheppard  family  legacy  in  his  capacity 
as  Deputy  Executive  Vice  President/ 
Finance  of  the  National  Association  of 
Federal  Credit  Unions  [NAFCU]. 

It  is  a  great  honor  to  be  part  of  this 
legacy  and  see  it  endure,  not  only 
through  Ted  Holt's  involvement,  but 
through  the  many  thousands  of  Fed- 
eral credit  unions  throughout  the 
United  States  today  whose  contribu- 
tion we  salute  this  week.# 
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EMIGRATION  POLICY  OF  THE 
SOVIET  UNION 

HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 
•  Mr.  WORTLEY.  Mr.  Speaker.  I  am 
participating  in  the  1984  Congression- 
al Call  to  Conscience  Vigil  for  Soviet 
Jews  because  of  the  importance  of  the 
plight  of  Soviet  Jews.  We  must  contin- 
ue to  stress  to  the  Soviet  leadership 
that  its  treatment  of  its  Jewish  citi- 
zens violates  their  human  rights  and 
international  law.  We  must  also  work 
to  maintain  international  pressure  on 
the  Soviet  leadership  to  change  its 
policies. 

In  particular,  I  would  like  to  address 
the  emigration  policies  of  the  Soviet 
Union  and  the  way  in  which  these 
policies  are  used  against  Jews.  First, 
however,  I  want  to  emphasize  that  the 
right  to  emigrate  is  well  established  in 
international  law.  The  Soviet  Union  is 
itself  party  to  treaties  and  agreements 
guaranteeing  this  right,  and  yet  it  con- 
tinually denies  or  delays  this  right  to 
its  citizens. 

The  case  of  the  Taratuta  family  il- 
lustrates of  official  methods  of  harass- 
ment of  those  seeking  to  emigrate. 
The  Taratutas  are  a  Soviet  Jewish 
family  consisting  of  Abe  Taratuta,  his 
wife  Ida,  and  their  son  Misha.  They 
first  applied  for  a  visa  in  May  1973. 
Three  months  later  they  were  notified 
that  their  application  had  been  re- 
fused because  Ida  was  subject  to  a 
"secret  classification."  This  is  a 
common  excuse  for  refusing  visas,  and 
in  this  case  it  clearly  had  no  founda- 
tion. Ida  worked  as  a  translator  of 
English  and  American  scientific  arti- 
cles, but  at  no  time  did  she  translate 
any  classified  articles,  and  all  of  the 
work  she  translated  was  freely  avail- 
able in  libraries.  In  addition,  she  left 
her  work  before  applying  for  a  visa  for 
fear  her  job  might  jeopardize  her  and 
her  family's  chances  of  being  granted 
a  visa.  Obviously,  her  fear  was  well 
founded,  but  unfortunately,  her  pre- 
ventive action  did  not  pay  off. 

Aba  had  also  taken  the  precaution 
of  resigning  from  his  job  before  apply- 
ing for  a  visa.  A  graduate  of  Leningrad 
University  in  mathematics-radio  as- 
tronomy, he  had  worked  as  a  mathe- 
matician in  a  government  office.  In 
June  1976.  Aba  was  told  that  he  would 
not  receive  a  visa  for  at  least  10  years. 
He  was  later  called  to  the  visa  office 
and  told  that  he  and  his  family  had  no 
hope  for  obtaining  visas  for  at  least  10 
years  because  he  had  been  engaged  in 
"secret"  work. 

In  January  1978.  Aba  was  told  by 
the  KGB  that  he  had  been  violating 
Soviet  law  for  several  years.  The  KGB 
warned  him  not  to  talk  to  foreigners 
and  instructed  him  to  sign  a  document 
relating    to    the    warning    which    had 
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been  issued  under  an  unpublished  law- 
providing  for  warnings  for  "anti-social 
behaviour  that  may  result  in  leakage 
of  information. "  Aba  refused  to  sign 
since  he  had  left  his  job  as  a  mathe- 
matician several  years  before,  and 
even  while  thus  employed  had  had  no 
dealings  with  classified  material.  He 
was  threatened  with  prosecution. 

Misha  applied  for  a  visa  separately 
from  his  parents  in  November  1978, 
but  without  result.  In  August  1979,  he 
was  failed  in  his  physics  exam  for  en- 
trance to  the  Institute  of  Mineralogy; 
he  received  his  results  much  later 
than  the  rest  of  the  students  and  an 
hour  too  late  to  appeal  the  examiners' 
decision.  He  now  faces  the  possibility 
of  being  conscripted  into  the  army 
after  which  he  could  be  refused  a  visa 
for  10  or  more  years. 

In  the  beginning  of  1980,  Ida  was 
forbidden  to  use  the  public  library  be- 
cause of  a  new  rule  which  states  that 
unemployed  persons  may  not  use  li- 
braries. In  April  1980,  the  KGB 
searched  the  Taratutas'  apartment, 
confiscated  their  books,  pens  and  pen- 
cils, typewriter,  and  addresses  of 
friends  in  the  West,  and  interrogated 
Aba. 

Aba  and  Ida  currently  work  at  a 
salary  of  less  than  half  of  their  former 
salaries.  Aba  is  a  lift  maintenance  op- 
erator, and  Ida  teaches  English  at 
home.  They  continue  to  wait  for  their 
visas  to  be  approved. 

This  is  the  type  of  harassment  and 
delaying  tactics  habitually  used  by 
Soviet  officials  to  discourage  and  pre- 
vent emigration.  It  is  a  clear  violation 
of  international  law  and  must  be 
ended.* 


SOVIETS  RAILROAD  REFUSENIK 
ZUNSHINE  TO  LABOR  CAMP 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
•  Mr.  PORTER.  Mr.  Speaker,  for  sev- 
eral months  I  have  been  actively  fol- 
lowing the  plight  of  Zachar  and  Ta- 
lyana  Zunshine.  On  March  15.  1984,  I 
had  the  opportunity  to  speak  with  Ta- 
tyana  Zunshine  on  the  telephone  from 
my  Washington  office.  During  our 
telephone  conversation  Tatyana  de- 
scribed to  me  the  persecution  she  and 
her  husband  had  suffered  as  a  result 
of  applying  for  emigration  visas. 

In  early  March  Zachar  Zunshine  was 
arrested  following  his  attempt  to 
appeal  a  government  decision  to  refuse 
him  and  his  wife  permission  to  emi- 
grate. Out  of  concern  over  his  arrest, 
over  100  House  Members  joined  me  in 
writing  Secretary  General  Chernenko 
to  express  our  views  on  the  treatment 
Zachar  and  Tatyana  Zunshine  had 
been  subjected  to. 
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Following  his  arrest  Mr.  Zunshine 
was  charged  with  spreading  anti- 
Soviet  slander.  Since  his  arrest  a  wide- 
spread effort  mounted  to  protest  his 
unjust  arrest.  However,  I  am  sorry  to 
have  to  report  today  that  Zachar  Zun- 
shine was  sentenced  to  3  years  in  a 
labor  camp  as  punishment  for  his  so- 
called  criminal  acts. 

In  the  free  world,  we  know  that 
Zachar  Zunshine  is  not  a  criminal.  He 
and  his  wife  are  guilty  only  of  having 
expressed  a  desire  to  live  in  Israel. 

And  the  Soviet  authorities  know 
that  Zachar  Zunshine  is  not  really  a 
criminal.  They  resorted  to  a  mock  trial 
with  no  semblence  of  justice  in  their 
attempt  to  prove  Zachar  s  guilt.  A 
week  ago  the  authorities  agreed  to 
allow  Tatyana  to  serve  as  counsel  to 
her  husband  during  his  trial.  Yester- 
day, they  reversed  their  decision  and 
denied  her  permission  to  represent  her 
husband.  At  the  trial,  the  authorities 
refused  to  allow  the  defense  to  present 
witnesses.  Following  this  unbalanced 
trial,  it  comes  as  no  surprise  that 
Zachar  was  found  guilty.  In  protest 
against  his  unfair  trial  and  unjust  sen- 
tence, Zachar  Zunshine  has  an- 
nounced his  plan  to  begin  a  hunger 
strike. 

Mr.  Speaker,  I  know  that  my  con- 
cern over  the  treatment  of  Zachar 
Zunshine  and  other  Soviet  refuseniks 
is  shared  by  many  Members  of  the 
Congress,  by  our  constituents,  and 
others  living  in  the  free  world.  I  urge 
my  colleagues  to  raise  their  voices  in 
protest  against  the  treatment  of 
Zachar  Zunshine.  We  must  continue 
to  call  attention  to  the  abuses  of  the 
Soviet  Union  and  their  continued  har- 
assment of  Soviet  Jews  and  other  mi- 
norities who  are  denied  their  funda- 
mental freedoms.* 


CONRAIL  READY  FOR  PRIVATE 
SECTOR 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  alert  the  Members  of  the  House 
who  are  concerned  about  our  transpor- 
tation system  that  we  are  approaching 
an  important  decision  in  the  history  of 
rail  transportation  in  this  country. 
Particularly  Members  in  the  North- 
east and  Midwest  should  be  aware  that 
work  will  soon  begin  on  a  decision 
which  will  have  an  important  effect  on 
the  economic  life  of  the  region. 

The  Department  of  Transportation 
has  solicited  bids  for  the  sale  of  the 
Government  interest  in  Conrail.  It  ap- 
pears that  the  administration  will 
soon  reach  a  decision  about  how  it  will 
recommend  to  the  Congress  that  Con- 
rail  be  sold. 
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As  some  of  the  Members  may  be 
aware,  I  have  expressed  concern  about 
decisions  made  by  the  Department  of 
Transportation  and  I  have  expressed 
some  skepticism  about  offers  that 
have  been  made.  I  believe  it  is  critical- 
ly important  that  the  billions  of  dol- 
lars that  the  House  has  approved  since 
1970  to  ensure  a  sound  rail  transporta- 
tion system  in  the  Northeast  and  Mid- 
west not  be  wasted. 

Along  with  the  many  other  Members 
who  have  worked  so  hard  on  rail 
issues,  auid  particularly  on  preseving  a 
sound  rail  system  to  serve  the  econo- 
my of  the  Northeast  and  Midwest.  I 
believe  Conrail  should  be  turned  over 
to  the  private  sector.  In  1981.  the 
Northeast  Rail  Service  Act  (NERSA) 
was  put  together  to  give  Conrail  the 
opportunity  to  become  profitable  and 
to  set  in  motion  a  process  to  turn  it 
over  to  the  private  sector.  Fortunately 
that  act  has  worked  well,  with  Conrail 
earning  over  $300  million  last  year  and 
expected  to  earn  over  $500  million  this 
year. 

The  goal  of  turning  Conrail  over  to 
the  private  sector  remains  a  good  one. 
I  am  sure  that  all  who  worked  on 
NERSA  are  pleased  that  we  now  find 
ourselves  in  a  position  to  examine  how 
we  return  railroading  in  the  Northeast 
and  Midwest  to  private  hands. 

The  process  is  not  without  dangers. 
however.  NERSA  states  that  any  sale 
should  ensure  continued  rail  service 
and  maximize  the  return  to  the  Feder- 
al Government,  objectives  which  are 
as  important  today  as  they  were  when 
NERSA  was  passed.  The  Federal  in- 
vestment of  over  $7  billion,  and  the 
sacrifices  made  by  all  the  parties,  in- 
cluding the  employees,  the  shippers, 
the  States,  and  other  carriers,  require 
that  we  move  with  caution  so  as  not  to 
sacrifice  the  gains  we  have  made. 

At  the  same  time,  there  is  no  reason 
to  delay  action  if  we  have  an  offer 
which  meets  the  objectives.  Conrail, 
its  employees  and  management  have 
demonstrated  that  they  can  compete, 
and  compete  effectively,  with  others, 
and  that  they  can  earn  enough  money 
to  survive  without  Government  assist- 
ance. Conrail  is  ready  to  join  the  pri- 
vate sector. 

I  look  forward  to  working  to  carry 
out  the  goals  set  forth  by  the  House  in 
NERSA  in  1981.  I  am  hopeful  that  one 
of  the  bids  which  will  be  made  for 
Conrail  will  meet  the  needs  of  rail 
service  in  the  Northeast  and  Midwest 
and  provide  an  adequate  return  to  the 
Government  on  its  interest  in  Conrail. 

As  the  chairman  of  the  subcommit- 
tee with  jurisdiction  over  this  issue,  I 
am  eager  to  work  with  the  Members  of 
the  House  to  see  to  it  that  we  have  a 
good  sale  of  Conrail  as  soon  as  we  can, 
a  sale  that  will  meet  the  goals  set  by 
the  House. 

For  the  information  of  the  Mem- 
bers, the  article  that  follows  provides 
some  background  on  the  status  of  the 
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Departments  attempts  to  recommend 
a  buyer  to  the  Congress. 

The  following  material  was  submit- 
ted for  the  Record: 

tFrom  the  Traffic  World.  July  2.  1984] 

AlXEGHANY'S  OFFER  FOR  CONRAIL  SEEMS  To 

Be  on  Winning  Course  at  DOT 

DOT/GOLDMAN.  SACHS  ACCEPTANCE  OF  ALLEGHA- 
NY'S OFFER  FOR  CONRAIL  AS  FAIR  COMPENSA- 
TION' SET  PRICE  PARAMETERS  WHILE  HASTE 
DILUTED  CARRIER'S  VALUE— LABOR  FACING 
TOUGH  CHOICES.  COULD  BLOCK  SALE 

(By  Don  Byrne) 

Under  the  Department  of  Transporta- 
tion's current  structuring  of  the  sale  of  Con- 
rail the  Alleghany  Corp.  has  to  be  the  clear 
"winner"  and.  either  by  intent  or  happen- 
stance, that  apparently  was  meant  to  be  the 
result  from  the  outset. 

For  weeks  before  its  April  10  bid  was  made 
public.  Alleghany,  the  DOT  and  Goldman. 
Sachs  &  Co..  DOT'S  adviser  on  the  sale, 
were  in  secret  negotiations.  Alleghany  made 
it  clear  in  its  announcement  that  (a)  it 
would  go  no  higher  than  the  $1  billion  price 
tag  it  put  on  its  bid  and  (b)  the  deal  had  to 
be  consummated  fast. 

Eight  days  after  the  Alleghany  bid,  the 
DOT  produced  a  letter  from  Goldman, 
Sachs  saying  the  Alleghany  offer  was  ".  .  . 
within  the  fair  range  of  compensation  to 
the  government  .  .  ."  and  set  a  June  18 
cutoff  on  bids. 

The  DOT/Goldman.  Sachs  finding  on  Al- 
leghany's offer  set  the  pattern  on  what 
price  would  be  paid  for  Conrail  because  if 
DOT/Goldman.  Sachs  had  determined  $1 
billion  to  be  fair,  why  should  any  bidder  go 
much  higher? 

The  Alleghany  offer  also  set  some  pretty 
good  terms  for  labor's  support  and  labor's 
support  was  necessary  if  the  sale  proposal 
was  to  be  approved  in  time  to  meet  Allegh- 
any's deadline.  Thus.  Alleghany's  offer,  and 
its  acceptance  as  fair  by  the  DOT.  put  labor 
in  a  commanding  position  that  is  otherwise 
would  not  have  had.  It  is  possible  for  labor 
to  block  a  sale  this  year  simply  by  .saying  it 
doesn't  like  the  offer.  It  might  not  be  possi- 
ble for  labor  to  do  so  a  couple  of  years  down 
the  road. 

The  only  other  offer  that  labor  likes  at  all 
is  one  from  a  string  of  investors  headed  by- 
hotel  magnate  J.  Willard  Marriott.  Jr.  Most 
observers  feel  that  the  Marriott  offer  was 
not  made  to  stand  alone,  that  it  was  in  fact 
crafted  to  include  labor  but  that  final  agree- 
ment could  not  be  worked  out  between  the 
parties. 

DOT  has  publicly  stated  that  there  is  no 
great  haste  to  sell  Conrail.  but  the  fact  of 
the  matter  is  DOT  is  pushing  Goldman. 
Sachs  to  get  its  "analysis"  finished  within 
the  week.  DOT  cannot  possibly  succeed  in 
getting  enabling  legislation  through  this 
Congress  unless  it  has  a  consensus  which  in- 
cludes labor  and  shippers  as  well  as  Con- 
gress. Labor  has  already  given  tentative  sup- 
port to  the  Alleghany  offer  and  Alleghany 
says  it  is  lining  up  extensive  shipper  sup- 
port. 

Alleghany  is  latwring  mightily  in  the  halls 
of  Congress  and  in  the  media  around  the 
country  to  advance  its  proposition.  To 
smooth  the  path  it  has  retained  the  public 
relations  firm  of  Hill  &  Knowlton  and  has 
added,  as  supporters,  former  Deputy  Trans- 
portation Secretary  John  Bamum  and  at- 
torney Thomas  Allison,  who  was  a  key  .staff 
figure  on  the  Senate  Commerce,  Science 
and  Transportation  Committee  when  Con- 
rail was  created.  Former  Transportation 
Secretary  Drew  Lewis  also  has  added  his 
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support  to  the  Alleghany  bid  through  con- 
tract with  key  congressmen. 

DOT  concedes  that  legislation  will  be  nec- 
essary to  accomplish  the  sale  of  Conrail  and 
one  of  the  key  congressmen  who  must 
handle  that  legislation  Representative 
James  J.  Florio  (D-N.J.),  has  indicated  he  is 
less  than  enamored  of  the  prospect  of  an  Al- 
leghany takeover  of  Conrail.  Senator  John 
Heinz  (R-Pa.)  has  also  expressed  reserva- 
tions about  Alleghany's  role  in  past  New 
York  Central-Pennsylvania  Rail  Road  hap- 
penings. There  is  some  thinking  that  DOT 
may  attempt  to  go  around  the  committees 
that  should  handle  the  Conrail  sale  and 
have  the  enabling  legislation  attached  as  a 
rider  to  .some  key  money  bill.  This  would 
not  seem  to  be  a  likely  solution  to  the  prob- 
lem. 

Of  the  other  bidders,  it  would  simply  not 
be  possible  to  sell  Conrail  to  any  of  the  rail 
companies  that  bid  without  extensive  nego- 
tiations with  both  labor  and  other  compet- 
ing or  connecting  railroads.  Most  of  the  re- 
mainder of  the  bids  are  from  syndicates.  In- 
vestment syndicates  are  not  put  together  to 
run  railroads;  they  are  put  together  to  make 
money  through  subsequent  sale  of  the  stock 
or  property  of  the  acquired  company  or  be- 
cause of  tax  reasons.  There  are  also  some 
bids  from  persons  as  yet  unidentified  by  the 
DOT. 

The  question  that  occurs  to  most  observ- 
ers, including  some  of  the  congressmen  im- 
portant to  the  procedure,  is,  why  the  rush? 

By  indicating  its  desire  for  speed,  the 
DOT  has  lowered  the  potential  price  of  the 
railroad,  aside  from  its  dealings  with 
Alleghany,  because  a  distressed  sale  is  not  a 
good  deal  for  the  seller.  In  addition,  Conrail 
at  this  point  has  only  two  years  of  profita- 
ble operations  and  those  profits  are  subject 
to  a  great  deal  of  scrutiny. 

Last  year  Conrail  turned  a  $313  million 
profit  but  that  included  $120  million  of 
wage  deferrals  and  $25  million,  approxi- 
mately, in  unpaid  local  taxes.  If.  indeed, 
Conrail  is  right,  and  the  decade-long  traffic 
decline  in  the  northeast  has  bottomed  out. 
would  it  not  be  wise  to  wait  a  couple  of 
years  to  pile  up  some  profits  and  a  good 
track  record,  thus  raising  the  price? 

On  the  other  side  of  that  coin,  if  the  CSX 
Corp.  and  the  Norfolk  Southern  Corp.  are 
right  in  their  thinking  that  the  northeast  is 
only  big  enough  for  two  railroads  and  traf- 
fic volume  continues  to  sink,  would  DOT 
not  be  better  advised  to  wait  and  see  what 
pattern  takes  place  before  selling  off  Con- 
rail? DOT  does  not  want  Conrail  back.  But 
if  traffic  does  continue  to  decline  and  the 
northeast  is  once  again  faced  with  a  loss  of 
rail  service  due  to  the  financial  failure  of 
Conrail.  are  the  DOT  and  Congress  pre- 
pared to  once  again  step  in  and  take  it 
over?— and  to  re-buy  Conrail? 

Labor  also  would  seem  to  have  to  make  a 
choice  at  this  point:  Does  it  go  ahead  and 
participate  with  its  12  percent  wage  hold- 
down  in  place,  or  does  it  not  participate  and 
.see  what  Conrail  offers  in  wage  negotia- 
tions? The  39-month  agreement  whereby 
the  unions  gave  up  12  percent  runs  out  this 
month. 

Labor  can  also  retain  the  15  percent  of  the 
company  it  owns  through  the  ESOP  plan 
(that  was  not  connected  to  the  wage  down- 
hold,  it  was  created  by  Congress  as  part  of  a 
1978  funding  act),  get  its  wages  restored  and 
be  in  a  position  to  block  any  sale.  Labor 
could  also  get  involved  with  Alleghany  and 
receive  more  stock  ownership  through  fur- 
ther wage  concessions  and  then  be  in  a  posi- 
tion of  sufficient  stockholder  clout  to  influ- 
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ence  any  subsequent  sale  of  Conrail  by  Al- 
leghany. 

When  Congress  does  get  its  hands  on  the 
DOT-recommended  offer  two  persons  will 
have  a  great  deal  of  influence  on  what  Con- 
gress ultimately  decides.  The  two  men  in 
question  are  L.  Stanley  Crane,  Conrails 
chairman,  and  Stephen  Berger,  the  chair- 
man of  the  U.S.  Railway  Association.  Both 
men  have  more  or  less  kept  the  peace  on  the 
various  offers  but  prior  statements  by  both 
Mr.  Crane  and  Mr.  Berger  indicate  they  do 
not  favor  a  bid  from  a  competing  railroad  or 
perhaps  even  from  Alleghany  because  they 
consider  the  offer  leveraged. 

The  one  voice  that  hasnt  been  heard  is 
that  of  the  public,  which  right  now. 
through  Congress,  has  some  $7.56  billion  of 
its  tax  dollars  invested  in  the  railroad.  Con- 
rails  physical  plant  and  rolling  stock  is 
worth  $4,399  billion.  In  addition,  it  has  cur- 
rent assets,  including  $675  million  in  cash, 
of  $1.7  billion,  for  a  total  net  worth  of  $5.7 
billion.  It  also  stands  to  make  about  $400 
million  this  year  in  net  profits,  has  deprecia- 
ble assets  of  about  $3  billion  and  will  be 
practically  debt-free  after  transfer.  Is  this 
corporation  worth  "only"  $1  billion? 

Something  to  be  sold  is  worth  only  what 
the  market  will  pay  for  it.  But  did  the  DOT 
give  the  marketplace  a  chance  to  work  in  its 
haste  to  unload  Conrail  for  political  or  ideo- 
logical reasons?  It  would  seem  not.» 
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[From  the  Wall  Steet  Journal,  June  29, 
19841 
Golden  Antidote  to  High  Interest 
(By  Lewis  E.  Lehrman) 
The  threat  of  inflation  and  punitive  inter- 
est rates  is  the  transcendent  economic  issue 
of  our  times.  This  financial  disorder  is  to 
our    generation   what   depression    and   the 
tragedy  of  unemployed  were  to  our  parents 
and   grandparents.   Searching   the   200-year 
history  of  the  Industrial  Revolution  to  find 
a  fiUl  decade  of  average  interest  rates  as 
high  as  those  during  the  period  of  1974  to 
1984,    it    is   necessary    to    go   back    to   the 
French  Revolution  and  the  total  financial 
collapse  of  France  in  the  years  1789  to  1799. 
The  modem  history  of  interest  rates  shows 
that  in  periods  such  as  ours  there  has  been 
only  one  way  to  return  to  relatively  low, 
long-term  interest  rates,  and  that  is  by  a 
monetary  order  based  on  a  gold-backed  cur- 
rency. 

For  example,  the  period  of  the  American 
Revolution  was  a  time  of  paper-money  hy- 
perinnation,  immense  budget  deficits  and 
high  interest  rates  (for  example,  26%  to  40% 
on  long-term  government  bonds  in  1787).  As 
a  result  of  this  experience,  the  founders  in 
1789  established  the  new  constitutional  re- 
public upon  the  bedrock  of  a  currency  and 
credit  reform— largely  the  initiative  of  Alex- 
ander Hamilton.  Through  the  Coinage  Act 
of  1792  he  influenced  the  public  debt  and 
established  a  convertible  dollar,  based  on  a 
gold-and-silver  standard.  As  a  result,  low 
fixed  interest  rates  of  6'/2%  to  7V2%  for  long- 
term  government  bonds  became  common- 
place After  the  monetary  reform,  between 
1792  and  1801.  budget  deficits  were  actually 
exceeded  by  budget  surpluses.  A  decade  of 
economic  boom  without  inflation  followed 
domestic  monetary  reform. 

RESTORATION  OF  GOLD  FRANC 
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•  Mr.  COURTER.  Mr.  Speaker,  I  com- 
mend to  my  colleagues'  attention  the 
following  article  by  Lewis  E.  Lehrman. 
Mr.  Lehrman's  article  marshals  the 
facts  of  economic  history  and  current 
economic  conditions,  both  domestic 
and  international,  to  support  the  idea 
of  reestablishing  a  sound  dollar  based 
on  a  gold  standard. 

Mr.  Lehrmans  article  has  the  dis- 
tinction of  presenting  an  integrated 
approach  to  all  our  economic  prob- 
lems. He  is  interested  in  more  than 
the  pernicious  effects  of  the  Federal 
Reserve's  erratic  monetary  policy— he 
presents  some  fiscal  policy  proposals 
and  an  interim  monetary  policy  which 
should  be  implemented  before  a  gold 
standard  is  put  in  place. 

Given  the  integrated  state  of  the 
world  economy  and  the  dollar's  role  as 
the  international  reserve  currency, 
Mr.  Lehrman's  prescription  should  be 
seen  as  a  thoughtful  and  constructive 
program  to  restore  the  economic 
health  of  the  industrialized  countries 
and  the  developing  world.  It  is  my 
hope  that  it  will  receive  serious  atten- 
tion in  Congress  and  in  the  adminis- 
tration. 
The  article  follows: 


By  means  of  a  very  similar  monetary 
reform-restoration  of  the  gold  franc-Na- 
poleon ended  the  French  revolutionary 
period  of  inflation,  floating  exchange  rates 
and  high  interest  rates  (average  yields  of 
34%  in  1799  on  government  bonds).  These 
high  interest  rates,  like  our  own,  had  been 
brought  about  by  government-manipulated 
■assignats."  the  inconvertible  paper-money 
issues  of  the  French  revolutionary  govern- 
ment. The  return  to  gold  convertibility 
brought  down  interest  rates  to  6%  (or  lower) 
on  government  bonds  from  1806-with  a  few 
years'  exceptions— until  World  War  I. 

As  recently  as  1959.  after  two  decades  of  a 
flexible  franc  and  comparatively  high  inter- 
est rates,  French  President  Charles  De- 
Gaulle  and  Prof.  Jacques  Rueff  reformed 
the  domestic  monetary  system  and 
launched  the  Fifth  Republic  on  a  decade  of 
economic  growth  exceeding  even  Germany's 
growth.  The  Rueff  reforms  restored  a  franc 
covertible  to  gold,  ended  Prance's  inflation, 
lowered  interest  rates,  led  to  a  balanced 
budget  and  linked  the  gold  franc  to  the 
Bretton  Woods  system  of  fixed  exchange 

rates.  „  •.  • 

A  century  and  a  half  earlier  in  Britain, 
the  1819-1821  restoration  of  the  gold  stand- 
ard had  ended  an  era  of  comparatively  high 
interest  rates,  floating  exchange  rates  and 
parliamentary  paper-money  experiments. 
These  experiments  also  had  begun  durmg 
the  Anglo-Napoleonic  wars— a  24-year  finan- 
cial nightmare  (1795-1819)  of  alternating 
wartime  inflation  and  peacetime  austerity 
and  deflation.  For  example,  British  long- 
term  government  bonds  yielded  3%  to  4.5% 
from  1735  to  1785.  From  1795,  when  pound 
convertibUity  was  suspended,  yields  almost 
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doubled,  peaking  at  nearly  7%  in  1798.  But 
in  expectation  of  the  return  to  gold  convert- 
ibility of  the  paper  pound  in  1819,  yields  de- 
clined almost  50%,  and  continued  thereaf- 
ter. The  capital  markets  of  London  revived, 
undergirded  by  sterling  convertibility  to 
gold,  and  offered  interest  rates  of  2%  to  4% 
for  British  government  bonds  for  almost  a 
century. 

In  1879.  the  U.S.  officially  ended  a  17-year 
epoch  of  inconvertibility  and  financial  disor- 
der. The  Civil  War  and  Reconstruction 
period,  with  its  paper  money  ("greenbacks") 
and  floating  exchange  rates,  was  also 
marked  by  comparatively  high  interest 
rates.  For  example,  the  average  yield  on 
long-term  government  bonds  during  the 
1850s  was  4.33%.  In  the  first  year  after  the 
suspension  of  dollar  convertibility  in  1861- 
62,  yields  ran  about  50%  higher,  to  average 
about  6.5%.  Peak  rates  also  occurred  in 
1861-1862—6.75%  as  measured  in  greenback 
yields,  higher  if  measured  in  gold  prices. 

During  Reconstruction,  in  expectation  of 
the  return  of  gold  convertibility  in  1879. 
market  yields  on  long-term  government 
bonds  declined  to  3.75%.  a  40%  decline  from 
the  peak  in  1861-1862.  During  the  decade 
after  dollar  convertibility  was  restored 
(1879-1889).  average  yields  declined  radical- 
ly to  2.13%  in  1889,  averaging  2.71%  for  the 
entire  decade.  The  U.S.  monetary  reform  of 
1879  had  reestablished  a  necessary  condi- 
tion of  low  interest  rates— the  gold  dollar— 
and  linked  it  to  the  international  monetary 
order  of  the  day,  a  general  system  of  multi- 
national currency  convertibility  and  free 
trade,  upheld  at  the  center  by  the  converti- 
ble, gold-backed  British  pound. 

Why  do  free  convertible  currencies  and  an 
international  monetary  order,  based  on  the 
gold  standard,  produce  such  positive  finan- 
cial effects?  Because  only  a  fixed  value  for 
any  unit  of  measurement  can  bestow  reli- 
ability and  trust  on  the  chosen  standard. 
Faith  in  a  just  and  listing  value  for  an  ob- 
jective standard  of  economic  measurement 
and  exchange,  namely  money,  is  crucial  for 
commerce.  Confidence  in  the  fixed  value  of 
the  monetary  standard,  the  measuring  rod 
of  economic  value,  is  similar  to  our  enduring 
trust  in  the  fixed  value  for  the  principal 
measure  of  length,  the  yardstick -always  36 
inches.  Who  would  arbitrarily  depreciate 
the  value  of  the  yardstick  to  30  inches  to- 
morrow or  gradually  augment  its  value  to  40 
inches  one  year  from  now? 

That  is  precisely  the  aribitrary  power  we 
give  today  to  the  Federal  Reserve-to  depre- 
ciate and  appreciate  the  value  of  the  mone- 
tary yardstick,  the  dollar.  That's  because 
there  is  no  longer  any  legal  requirement  to 
maintain  the  value  of  the  monetary  stand- 
ard-that  is.  a  stable  dollar,  a  convertible 
currency.  And  because  of  universal  floating 
exchange  rates,  the  Fed  is  in  fact  free, 
through  open-market  operations,  to  in- 
crease or  decrease  the  supply  of  credit  and 
money  without  limit.  The  financial  markets 
are  fully  aware  of  this  fact,  reminded  as 
they  are  by  the  open-market  operations  of 
the  New  York  Fed  at  11:45  a.m.  almost 
every  day.  Indeed,  total  Federal  Reserve  fi- 
nancial-market purchases  and  sales  of  gov- 
ernment securities  have  reached  $2  trillion 
in  a  single  year.  Imagine  the  desUbilizing 
effect  of  $2  trillion  of  government  pur- 
chases and  sales  in  the  market  for  any  other 
product. 

By  means  of  open-market  operations,  tne 
Fed  creates  and  destroys  bank  money  with- 
out creating  or  removing  new  goods  and 
services  during  the  same  market  period. 
Thus  on  the  one  hand,  too  expansive  open- 
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market  purchases  of  government  securities 
by  the  Fed  cause  demand  to  exceed  supply 
at  prevailing  prices  and  inflation  gets  under 
way.  as  happened  between  1977  and  1980. 
Or.  on  the  other  hand,  open-market  sales  of 
goverrmient  securities  by  the  Fed  often 
reduce  credit  too  abruptly  and  cause 
demand  to  fall  short  of  supply,  and  a  drift 
toward  deflation  gets  under  way.  This  hap- 
pened in  the  fourth  quarter  of  1981  and 
more  recently  in  the  third  week  of  this  past 
May  when,  just  after  the  collapse  of  Conti- 
nental Illinois,  the  Fed  sold  $4.1  billion  of 
government  securities,  leading  to  the  largest 
ever  weekly  drop  in  Federal  Reserve  credit. 
Uncertainty  about  such  Fed  operations  has 
raised  the  risk  premium  in  interest  rales. 

Only  a  fixed  monetary  standard  can  abol- 
ish this  risk  premium  in  long-term  interest 
rates  and  renew  faith  in  the  fixed  value  of 
all  future  money  payments  on  borrowings 
(bonds,  mortgages,  stocks  and  other  long- 
term  financial  contracts).  Confidence  in  the 
stable  future  purchasing  power  of  a  convert- 
ible dollar  leads  directly  to  a  boom  in  the 
supply  of  savings  offered  for  long  periods  at 
fixed,  low  rates.  This  new  supply  of  savings 
will  tend  to  lower  the  price  of  credit,  i.e.  in- 
terest rates.  Only  a  real  currency,  legally 
convertible  to  gold  at  a  fixed  rate,  can  bring 
about  these  effects  in  the  capital  markets. 
That  is  why  the  Constitution  of  our  coun- 
try—originating as  it  did  in  1789  after  a  cat- 
astrophic inflation  of  the  previous  currency 
of  the  Continental  Congress  ("not  worth  a 
Continental")— upholds  a  gold-  or  silver- 
backed  currency. 

In  this  general  understanding,  a  compre- 
hensive economic  reform,  containing  the  so- 
lutions to  the  related  problems  of  inflation, 
the  budget  deficit,  high  interest  rates  and 
the  hidden  threat  of  deflation  follows  di- 
rectly from  the  analysis: 

(1)  Reduce  as  rapidly  and  humanely  as 
possible  the  federal  budget  deficit.  But  the 
president  cannot  currently  control  the  defi- 
cit without  using  an  indiscriminate,  broad- 
brush  veto  of  multibillion-doUar  appropria- 
tions bills.  The  president  needs  the  line-item 
veto  he  has  requested  and  the  legal  forces 
of  a  constitutional  amendment  in  order  to 
require  Congress  to  balance  the  budget  an- 
nually in  the  future. 

(2)  The  economic-reform  program  also 
should  include  a  renovation  of  the  federal 
tax  structure— a  low.  simple,  fair  flat  tax. 
This  would  create  compelling  incentives  for 
more  work,  saving,  investment,  new  jobs  and 
the  production  of  new  goods,  and  therefore 
tend  to  balance  supply-and-demand  condi- 
tions in  the  market  through  economic 
growth,  without  creating  disincentives  by 
raising  tax  rates.  In  truth,  an  authentic 
demand  for  a  balanced  budget  and  low  in- 
terest rates  can  only  mean  a  demand  for 
raising  tax  revenues  through  rapid  econom- 
ic growth  without  inflation. 

NEW  MONETARY  PHILOSOPHY  NEEDED 

'3)  At  the  same  time,  the  Fed  must  aban- 
don its  failed  quantitative  monetary  target- 
ing. A  new  Federal  Reserve  monetary  phi- 
losophy must  be  adopted— one  that  will 
supply,  at  market  rates,  the  new  money  and 
credit  currently  needed  by  small  enterprises, 
farms  and  entrepreneurs  for  the  profitable 
production  of  new  goods  and  services.  So 
long  as  new  money  is  borrowed  at  market 
rates  to  create  new  goods  and  services,  there 
can  be  no  inflation.  If  the  ratio  of  new 
goods  to  new  credit  stays  approximately  in 
balance  over  the  long  term,  it  does  not 
matter  how  much  new  credit  and  money  is 
created. 
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(4)  This  new  Fed  target  should  be  part  of 
a  domestic  and  international  monetary 
reform  designed  to  restore  a  gold-backed 
dollar. 

We  know  that  sustained  economic  growth 
and  full  employment  require  a  long-term  in- 
vestment boom  and  the  rebuilding  of  a  com- 
petitive American  economy.  And  that  a 
long-term  investment  boom  requires  the 
means  to  finance  it.  To  restore  ample  long- 
term  bond  markets  at  low.  fixed  interest 
rates,  we  must  ensure  the  value  of  all  future 
money  payments  to  those  willing  to  lend 
their  savings  for  the  long  term.  This  means, 
by  every  careful  study  of  history,  a  true  and 
reliable  monetary  standard,  and  only  a  gold 
or  silverbacked  currency  has  been  the 
honest  money  of  history. 
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A  COLLEGE  OF  PEACE 

HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 

•  Mr.  McEWEN.  Mr.  Speaker,  Wil- 
mington College  in  Clinton  County, 
OH.  is  different  from  other  institu- 
tions of  higher  learning.  At  Wil- 
mington, world  peace  is  as  high  a  pri- 
ority as  education. 

During  the  past  two  decades,  Wil- 
mington College  has  dedicated  itself  to 
the  pursuit  of  peace.  It's  latest  effort 
is  the  Woolman  Peace  Institute,  which 
was  established  in  1980  and  is  named 
in  honor  of  John  Woolman.  a  famous 
18th  century  Quaker  author. 

This  program  and  others  reflect  the 
school's  Quaker  heritage.  It  is  because 
of  that  heritage  and  dedication  to 
peace  that  I  introduced  legislation  last 
year  to  place  a  U.S.  Academy  of  Peace 
and  Conflict  Resolution  at  Wilming- 
ton College. 

A  recent  article  in  the  Cincinnati 
Enquirer  describes  the  commitment  of 
Wilmington  College  toward  the  study 
of  peace  and  its  dedication  to  easing 
world  tensions. 

Mr.  Speaker.  I  would  like  to  bring 
this  article  to  the  attention  of  my  col- 
leagues. The  article  follows: 

Anti-War  Zone:  Wilmington  College 

Gives  Peace  Center  a  Home 

(By  Randy  McNutt) 

Wilmington. -At  Wilmington  College, 
peace  and  education  have  been  the  prior- 
ities throughout  the  decades. 

While  many  other  colleges  were  building 
monuments  of  steel  and  glass  in  the  last  20 
years,  this  tiny  school  of  850  students  was 
founding  programs  about  peace,  designed  to 
reflect  the  school's  Quaker  hertige. 

The  latest  such  project  is  the  Woolman 
Peace  Institute.  Actually,  it  isn't  new.  But 
when  it  was  established  in  1980.  it  didn't 
have  a  home  base. 

Now  the  program,  which  has  gained  popu- 
larity among  students  because  it  give  them 
practical  experience  In  self-reliance  and  co- 
operation, has  found  a  home.  The  university 
has  purchased  24  acres  adjoining  the 
campus  for  institute  headquarters. 

Is  was  named  in  honor  of  John  Woolman. 
a  well-known  Quaker  and  author  of  such 
books  as   A   Plea  for  the   Poor  and   John 


Woolman's  Journal,  who  spent  most  of  his 
life  In  New  Jersey  and  Pennsylvania  and 
died  in  1772  at  the  age  of  50. 

At  Wilmington  College,  students  can  learn 
as  much  about  peace  as  any  other  subject. 

Students  can  also  participate  in  the  col- 
leges  Peace  Studies  Program,  a  series  of 
classes  and  courses  designed  to  teach  stu- 
dents about  conciliation  in  this  bellicose 
world.  Students  may  choose  from  among 
such  courses  as  •International  Conflict." 
War  and  Peace"  and  "Economic  History.  " 
College  officials  believe  the  peace  studies 
will  prepare  students  for  careers  in  sensitive 
leadership  positions,  or  just  help  them  un- 
derstand their  responsibilities  as  citizens. 

They  can  also  browse  through  the  Peace 
Memorial  Resource  Center,  a  house  on 
campus  where  books  and  materials  that  tell 
of  the  terror  of  the  atomic  bombings  of 
Japan  in  World  War  II  have  been  collected. 
Coordinator  Sterling  Olmsted  .said  the 
Woolman  Institute  offers  special  courses 
and  seminars  such  as  Woolman  and 
Gandhi."  "Philosophies  of  Self-Reliance" 
and  "Management  As  If  People  Mattered." 
But  now.  he  added,  the  institute  will  actual- 
ly have  a  base  to  work  from. 

We  have  interested  students,  and  now  we 
have  the  land  we  need  and  we  are  ready  to 
go  ahead  and  develop  it."  Olmsted  ex- 
plained. "This  is  an  educational  project,  and 
we  want  to  involve  students  all  the  way 
through  planning,  building  and  operating 
the  institute." 

He  said  the  wooded  part  of  the  new  site 
will  be  managed  by  the  college's  biology  de- 
partment as  a  natural  area.  The  remaining 
15  acres  will  be  developed  by  the  institutes 
staff,  with  student  participation. 

Olmsted  said  the  purpose  of  the  Woolman 
Institute  is  to  help  people  understand  the 
interdependent  world  they  live  in.  and  to 
take  some  responsibility  for  it.  Were  talk- 
ing about  learning  practical  skills,  self-reli- 
ance and  cooperation— things  we  need  and 
which  we  are  in  danger  of  losing.'"  he  added. 
A  small  house  and  barn  on  the  property 
will  be  used  as  an  office  for  the  Institute 
and  will  also  serve  as  a  residence  by  the  hus- 
band and-wife  team  who  will  direct  the  de- 
velopment of  the  site. 

Of  the  24  acres.  Olmsted  said,  several 
acres  of  flat  land  can  be  used  as  gardens  and 
for  growing  fruit  trees,  and  a  hillside  will  be 
the  eventual  location  of  living  quarters  for  a 
dozen  students.  They  will  work  together, 
raise  their  own  food  and  experiment  with 
alternative  technologies,  he  noted. 

Olmsted  said  all  of  this  is  representative 
of  the  ideas  and  practices  of  John  Woolman. 
"He  is  probably  best  known  for  his  opposi- 
tion to  slavery,  but  he  was  also  much  aware 
of  what  he  called  "the  connection  of 
things." ""  Olmsted  said.  "He  saw  a  connec- 
tion between  war.  slavery  and  injustice.  p.nd 
the  way  people  lived. 

"He  tried  to  simplify  his  life,  partly  be- 
cause he  didn't  want  to  be  responsible  for 
war.  slavery  and  injustice,  and  partly  be- 
cause he  wanted  to  be  independent  enough 
to  work  for  what  he  believed  in." 

U.S.  Rep.  Bob  McEwen,  R-Hillsboro. 
would  like  to  locate  a  national  peace  insti- 
tute at  Wilmington  College,  but  this  week 
his  colleagues  voted  to  locate  such  a  center 
near  Washington.  D.C.* 


June  29,  1984 

A  MUSICAL  TRIBUTE  TO  ERIC 
DOLPHY 


I        HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29,  1984 
•  Mr.  DIXON.  Mr.  Speaker,  this  Sat- 
urday Ms.  'Vi  Redd  and  friends  will 
present  a  musical  tribute  to  the  great 
American  musician,  Eric  Dolphy.  Jr., 
on  the  20th  anniversary  of  his  death. 

Eric  Dolphy  grew  up  in  Los  Angeles, 
playing  the  clarinet  in  school  bands 
and  orchestras  throughout  the  city. 
Among  his  many  teachers  were  Soc- 
coro  Pirolo,  Merle  Johnson  and  the 
venerable  Lloyd  Reese.  In  1950.  Eric 
enlisted  in  the  Army  and  was  sent  to 
Tacoma.  WA.  where  he  played  in  the 
21st  Army  Band  and  played  with  the 
Tacoma  Symphony.  Following  his  dis- 
charge he  returned  to  Los  Angeles  to 
pursue  a  career  as  a  professional  musi- 
cian. 

His  first  recording  session  was  with 
Roy  Porter's  Black  California  Big 
Band  in  the  late  forties.  He  played 
with  all  the  greats  that  came  to  Los 
Angeles,  from  Duke  Ellington  to  Dizzy 
Gillespie.  Eric  was  always  active  in 
church  music  at  his  own  Peoples  Inde- 
pendent Church  of  Christ  and  also  at 
Westminister  Presbyterian  Church. 

Eric  later  joined  with  his  old  friend. 
Charles  Mingus,  and  played  in  New 
York  and  throughout  Europe.  This 
liasion  established  itself  as  one  of  the 
driving  forces  behind  modern  music. 
He  recorded  over  60  albums  as  a  side- 
man  and  recorded  18  of  his  own 
albums  within  a  span  of  6  years.  Al- 
though Eric  may  have  died  20  years 
ago,  he  lives  on  in  the  contributions  he 
made  to  the  music  world.* 


EXTENSIONS  OF  REMARKS 

It  is,  of  course,  boxing  which  is 
David's  first  love.  In  1978,  he  fought 
his  first  amateur  fight  in  Tijuana, 
Mexico,  where  he  won  by  a  knockout. 
He  continued  his  rise  to  the  top  in 
1979  by  winning  the  San  Diego  district 
title  and  the  California  regionals.  He 
would  have  gone  on  to  the  nationals, 
but  at  age  14,  he  was  too  young. 

In  1980  and  1981,  he  again  won  both 
the  San  Diego  and  California  titles 
and  went  on  to  win  the  1981  Junior 
Olympics  Championship.  David  re- 
peated his  sweep  of  the  local  and  re- 
gional titles  in  1982.  He  proceeded  to 
the  quarterfinals  at  the  Charlotte  U.S. 
Amateur  Championship  and  the  semi- 
finals at  the  Indianapolis  U.S.  Ama- 
teur Championship.  At  this  point, 
David  was  ranked  the  No.  4  welter- 
weight boxer  in  the  country. 

Last  year,  David  suffered  a  setback 
by  losing  the  regional  title  for  the  first 
time.  He  has  bounced  back  from 
defeat  this  year  by  being  invited  to 
participate  in  the  U.S.  Olympic  trials 
in  Colorado  Springs.  He  advanced  to  a 
second  round  of  the  Olympic  trials  at 
Fort  Worth,  TX.  There.  David  was  de- 
feated in  the  finals  by  the  current 
world  amateur  champion.  Mark  Bre- 
land.  During  the  televised  final  match, 
Howard  Cosell  praised  David's  gutsy 
performance  and  determination.  He  is 
currently  the  No.  3  welterweight  in 
the  United  States. 

David's  sportsmanlike  attitude  and 
athletic  excellence  have  caused  him  to 
be  repeatedly  invited  to  represent  the 
United  States  in  international  compe- 
titions. He  fights  tonight  to  see  if  he 
will  join  the  U.S.  Olympic  team  in  Los 
Angeles.  I  know  my  colleagues  join  me 
in  wishing  San  Diego's  champion, 
David  Gutierrez,  the  best  of  luck.» 


DAVID  GUTIERREZ  RECOGNIZED 


I 
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way  of  space  commercialization.  How- 
ever, as  companies  have  explored  the 
possibilities  inherent  in  space,  they 
have  discovered  a  significant  legal  ob- 
stacle. Because  the  tax  and  tariff  laws 
have  been  written  without  space  com- 
mercialization in  mind,  space  becomes 
treated  in  such  laws  as  if  it  were  a  for- 
eign country.  As  the  law  stands  now, 
U.S.  companies  will  be  denied  the  ben- 
efit of  provisions  of  the  tax  law  such 
as  the  investment  tax  credit  and  the 
research  and  development  tax  credit, 
merely  because  their  activities  would 
take  place  in  space,  rather  than  on  the 
ground.  Under  present  law,  products 
manufactured  in  space  by  U.S.  firms 
might  even  be  subject  to  import  tariffs 
when  they  are  returned  to  Earth. 

To  remedy  this  situation.  I  am  today 
introducing  together  with  the  gentle- 
man from  Hawaii  [Mr.  Akaka],  the 
Tax  Status  of  Space  Act.  This  bill  pro- 
vides, very  simply,  that  for  the  pur- 
poses of  our  tax  and  tariff  laws,  activi- 
ties of  U.S.  companies  in  space,  and 
products  made  there  shall  be  treated 
in  the  same  way  as  activities  and  prod- 
ucts in  the  United  States. 

I  hope  that  the  House  can  expedite 
the  passage  of  this  bill  and  remove  a 
major  unintended  impediment  to  the 
commercialization  of  space.* 


TAX  STATUS  OF  SPACE  ACT 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 
•  Mr.  HUNTER.  Mr.  Speaker,  I  rise 
today  to  salute  a  fine  young  athlete 
from  San  Diego,  David  Gutierrez.  This 
19-year-old  welterweight  boxer  is  a 
source  of  pride  for  his  family,  his 
school,  and  his  community. 

David  began  boxing  at  the  age  of  11, 
with  his  father.  Max  Gutierrez,  serv- 
ing as  his  first  coach  and  trainer. 
Since  then,  David  has  perfected  his 
skills  and  become  a  force  to  reckon 
with  in  amateur  boxing. 

His  parents.  Max  and  Alejandrina, 
are  justly  proud  of  their  son's  accom- 
plishments in  the  ring.  David  is  also  a 
scholar,  having  served  as  Montgomery 
High  School's  student  body  president, 
while  carrying  an  A-minus  average.  He 
will  enter  the  University  of  California 
at  San  Diego  this  fall  to  continue  his 
education. 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  29.  1984 
•  Mr.  BATEMAN.  Mr.  Speaker,  the 
prospect  of  the  commercialization  of 
space  cannot  fail  to  excite  nearly 
anyone  who  contemplates  it.  We  are 
only  beginning  to  see  the  benefits  that 
will  come  from  free  enterprise  making 
use  of  microgravity.  vacuum,  and 
other  unique  characteristics  of  the 
space  environment.  Already,  the  first 
steps  are  being  taken  to  produce  drugs 
in  space  that  will  treat  major  illness 
such  as  diabetes  and  cancer;  and  to 
produce  crystals  to  make  the  next  gen- 
eration of  computer  chips  that  will 
ensure  this  country's  continued  leader- 
ship in  the  electronic  data  processing 
industry.  Many  other  activities  are 
planned,  and  there  will  be  others  we 
cannot  even  imagine  at  this  point. 

I  do  not  believe  that  any  Member  of 
this  body  would  want  to  stand  in  the 


INTERNATIONAL  PARLIAMENTA- 
RY GROUP  FOCUSES  ON 
SOVIET  HUMAN  RIGHTS 

ABUSES 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29.  1984 
•  Mr.  PORTER.  Mr.  Speaker,  the  lo- 
cation and  condition  of  Andre  Sak- 
harov  remains  unsubstantiated  despite 
recent  Soviet  assurances  that  he  is 
alive  and  well  and  remains  in  internal 
exile  in  the  city  of  Gorky. 

The  Washington  Post  has  taken  edi- 
torial leadership  in  repeatedly  devot- 
ing its  lead  editorial  to  the  circum- 
stances of  Dr.  Sakharov  and  the 
symbol  that  he  represents  to  the  world 
of  Soviet  repression  of  human  rights. 

Mr.  Speaker,  peoples  throughout  the 
world  cannot  understand  why  the  So- 
viets continue  to  build  detractors  by 
cruelly  persecuting  their  own  people 
who  are  critical  of  some  of  their  poli- 
cies. If  a  system  of  government  carmot 
tolerate  criticism,  it  is  obviously  a 
system  that  ultimately  will  fail. 

Perhaps  enlightenment  and  an  un- 
derstanding of  history  will  eventually 
catch  up  with  the  Soviet  leadership. 
Until  they  do,  pressure  from  change 
must  come  from  outside. 

One  important  effort  to  pressure  for 
change  is  the  newly  formed  Interna- 
tional Parliamentary  Group  for 
Human  Rights  in  the  Soviet  Union.  It 
is   a   group   of   400   parliamentarians 
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from  13  free-world  countries,  all  com- 
mitted to  fighting  human  rights 
abuses  in  the  Soviet  Union.  I  urge  my 
colleagues  to  join.» 


FAIR  TRADE  IN  STEEL  ACT 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  29,  1984 

•  Mr.  DYSON.  Mr.  Speaker,  I  rise 
today  to  express  my  support  for  H.R. 
5081,  the  Pair  Trade  in  Steel  Act  of 
1984. 

I  recently  received  a  letter  from  my 
close  friend  Leonard  Jed.  a  business- 
man from  my  home  State  of  Mary- 
land. Leonard  expresses  in  a  few  words 
a  strong  message  that  my  colleagues 
should  keep  in  mind  as  we  consider 
H.R.  5081.  I  wish  to  submit  his  testi- 
mony for  the  Record.  Opponents  to 
the  bill  would  do  well  to  heed  his 
advice:  'When  a  person  is  drowning,  it 
is  not  time  to  talk  philosophy."  The 
American  steel  industry  is  indeed 
drowning  in  a  sea  of  subsidized  im- 
ports, and  arguments  about  the  ab- 
stract virtues  of  free  trade  do  less  to 
remedy  the  problems  than  the  positive 
solutions  found  in  the  Fair  Trade  in 
Steel  Act. 


EXTENSIONS  OF  REMARKS 

Our  steelworkers  are  among  the 
most  industrious  in  the  world,  and  our 
products  are  the  highest  quality  avail- 
able. But  we  cannot  compete  against 
heavily  subsidized  foreign  manufactur- 
ers or  imports  dumped  at  below 
market  prices.  Recent  studies  reveal 
the  effects  of  these  predatory  prac- 
tices. As  subsidized  imports  grow,  do- 
mestic production  shrinks.  Last  year, 
imports  claimed  nearly  23  percent  of 
the  U.S.  market,  and  domestic  steel- 
makers operated  at  less  than  55  per- 
cent of  capacity.  Foreign  governments 
assist  our  competitors  with  subsidies 
ranging  from  20  percent  to  40  percent, 
while  the  U.S.  Government  assists 
200,000  unemployed  American  steel- 
workers. 

H.R.  5081  would  correct  this  by  es- 
tablishing quantitative  limits  on  steel 
imports  of  15  percent  of  total  domestic 
supply.  This  is  a  reasonable  quota, 
equaling  the  average  import  market 
share  over  the  years  1979  through 
1981.  The  quota  would  be  in  effect  for 
the  next  5  years,  during  which  time 
the  industry  must  demonstrate  that  it 
is  reinvesting  profits  and  modernizing 
its  facilities. 

Mr.  Speaker.  I  would  like  to  include 
Mr.  Leonard  Jed's  correspondence  in 
the  Record  for  today's  proceedings: 


June  29,  1984 


Leonard  Jed  Co., 
Baltimore.  MD.  June  26,  1984. 
Congressman  Roy  Dyson, 
38  W.  Blair  Avenue. 
Aberdeen.  MD. 

Dear  Congressman  Dyson:  If  one  is  not 
for  himself  who  is  one  for? 

As  you  probably  know  I  am  for  free  trade 
in  the  world  but  when  a  person  is  drowning 
it  is  not  time  to  talk  philosphy. 

I  think  our  basic  industry  steel  in  the 
United  States  is  drowning  and  unless  we  do 
something  quickly  we  are  in  big  trouble.  I 
hate  to  think  of  the  world  with  our  country 
becoming  a  second  rate  power.  With  our 
steel  manufacturing  capacity  that  is  what 
we  will  become. 

There  is  something  wrong  when  we  Amer- 
icans are  taxed  as  heavily  as  we  are  to  pro- 
vide safety  to  the  rest  of  the  world  through 
our  military  power,  and  then  those  we  pro- 
tect because  of  their  lower  taxes  and  inter- 
est rates  shoot  us  down  by  shipping  their 
steel  over  here  to  put  us  out  of  busine.ss. 

I  know  for  a  fact  that  there  is  no  better 
worker  in  the  world  than  an  American  In- 
dustrial person. 

The  steel  industry  has  invested  millions  of 
dollars  to  make  our  plants  competitive,  yet 
the  amount  of  steel  being  imported  contin- 
ues to  be  a  problem. 

I  strongly  urge  you  to  help  alleviate  this 
dilemma  to  use  your  influence  with  the 
members  of  the  House  Ways  and  Means 
Committee  to  bring  H.R.  5081  to  a  vote  so 
that  the  entire  membership  of  the  Congress 
can  vote  and  pass  this  urgently  needed  legis- 
lation. 

Best  personal  regards, 

Leonard  Jed.« 


July  23,  1984 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

•Praise  God  from  whom  all  blessings 

flow." 

God,  our  Father,  as  the  Senate 
enters  the  final  phase  of  the  98th  Con- 
gret.s,  with  less  than  50  working  days 
to  adjournment,  manifest  Thy  pres- 
ence throughout  the  Capitol.  When 
ten.^ion  polarizes  between  legislation 
and  election,  give  discernment, 
wisdom,  and  courage  to  the  Senators 
to  make  principled,  rather  than  politi- 
cal, decisions. 

We  praise  '^^hee,  good  Lord,  for  the 
strong  leadership  the  Senate  has  en- 
joyed throughout  the  97th  and  98th 
Congresses.  We  thank  Thee  for  the  18 
years  of  effective,  efficient,  productive 
public  .service  Senator  Baker  has 
given.  We  celebrate  his  integrity— his 
objectivity-his  patience-his  fair- 
ness—his courage— his  balance— and 
his  unflappability.  Grant  O  Lord,  that 
these  final  days  of  his  leadership  will 
be  davs  of  significant  achievement 
which  will  fulfill  his  desires  and  crown 
his  Senate  years  with  total  satisfac- 
tion. We  pray  in  the  name  of  Him  who 
finished  the  work  He  entered  history 
to  do.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  CHAPLAIN'S  PRAYER 
Mr.  BAKER.  Mr.  President,  I  thank 
the  Chaplain  as  well.  This  might  be  a 
good  time  for  me  to  quit.  [Laughter.] 
I  doubt  that  I  will  ever  do  as  well  as 
I  have  at  the  hands  of  our  good  Chap- 
lain in  his  remarks  today.  For  all  those 
who  in  the  future  may  read  the  Con- 
gressional Record  to  see  any  refer- 
ence to  my  efforts,  I  commend  them  to 
these  words.  Also,  I  am  not  sure  he 
has  convinced  anybody,  least  of  all  the 
Lord,  who  sort  of  watches  those  things 
on  His  own.  But  I  appreciate  the  re- 
marks of  the  Chaplain. 


THE  NATIONAL  CONVENTIONS 
Mr.  BAKER.  Mr.  President,  we  now 
have  3  weeks  before  the  next  great  po- 
litical uprising,  which  will  be  the  Re- 


publican     National      Convention      in 
Dallas. 

Parenthetically,  I  still  would  like  to 
find  the  man  who  set  the  Iowa  caucus- 
es in  January  and  the  Republican  con- 
vention in  Dallas  in  August.  That  has 
to  rank  among  the  worst  bureaucratic 
decisions  in  the  history  of  the  Ameri- 
can process. 

In  any  event,  we  on  this  side  of  the 
aisle  will  trek  to  Dallas  and  celebrate 
the  political  verities,  truths,  and  right- 
eousness of  the  Republican  cause,  and 
hope  we  can  do  as  good  a  job  of  behav- 
ing ourselves  and  producing  a  political 
extravaganza  as  our  friends  on  the 
other  side  of  the  aisle  did. 

They  may  be  surprised  to  know— but 
I  doubt  it— that  I  watched  in  rapt  at- 
tention. I  saw  my  friend  the  minority 
leader  standing  behind  my  former  col- 
league, former  Vice  President  Mon- 
dale,  at  that  convention.  I  was  reas- 
sured to  know  that  he  was  there  and 
was  putting  his  firm  hand  of  leader- 
ship on  that  group. 

Seriously,  Mr.  President.  I  congratu- 
late my  friends  on  the  Democratic  side 
of  the  aisle  and  throughout  the  coun- 
try for  an  extraordinary  political 
event,  one  that  was  marked  by  unity 
and  singleness  of  purpose— notwith- 
standing that  the  singleness  of  that 
purpose  was  to  defeat  all  of  us  on  the 
Republican  side;  I  understand  that 
and  even  appreciate  that,  and  recipro- 
cate that.  But  it  was  indeed  a  remarka- 
ble event  and  I  think  a  highly  success- 
ful convention  from  the  standpoint  of 
our  Democratic  colleagues  who  tested 
their  duties  and  obligations  so  well  in 
San  Francisco. 

Mr.  President,  I  congratulate  as  well 
Vice  President  Mondale  and  Repre- 
sentative Ferraro  on  their  nomina- 
tions. I  have  often  said,  and  I  repeat, 
that  there  is  no  more  important  secu- 
lar undertaking  in  which  a  public-spir- 
ited citizen  can  engage  in  politics  and 
in  the  political  endeavor  than  the 
nominations  of  the  two  great  national 
political  parties  for  President  and  Vice 
President  of  the  United  States. 

In  the  months  ahead,  there  will  be 
substantial,  sometimes  even  enthusias- 
tic and  fiery,  disagreement  between 
the  nominees  of  these  two  great  par- 
ties. But  all  of  us  who  watch  and  occa- 
sionallv  stand  back  and  attempt  to 
view  the  political  process  in  some  per- 
spective understand  and  realize  that  it 
is  out  of  the  heat  of  this  political  con- 
troversy that  America  has  always 
tested  her  most  important  political 
ideas  and  concepts. 

So  there  are  no  winners  and  losers  in 
the  electoral  process  in  this  country- 
only  winners— because  we  sharpen  our 


political  instincts,  we  think  about 
grand  things  for  the  future  of  this 
country,  and  we  test  and  assay  and 
evaluate  the  ideas  that  are  pro- 
nounced by  the  candidates,  by  the 
platforms,  and  by  the  participants  in 
the  political  process  in  the  course  of 
these  next  few  important  political 
months  before  the  election  in  Novem- 
ber. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  in  terms 
of  our  responsibility  here  in  the  next  3 
weeks,  I  announced  before  we  went 
out  for  the  Fourth  of  July  break  and 
Democratic  Convention  that  when  we 
returned,  our  principal  obligation,  in 
the  view  of  the  leadership  on  this  side, 
would  be  to  attempt  to  complete  as 
much  of  the  appropriation  bills  and 
process  as  was  possible. 

The  Treasury-Postal  measure  is  here 
and  available,  and  it  is  the  hope  of  the 
leadership  on  this  side  that  we  will  be 
able  to  proceed  to  that  bill  immediate- 
ly after  the  formalities  of  the  opening 
of  the  Senate  are  disposed  of  and  that 
we  can  complete  action  on  that  bill  as 
soon  as  reasonably  possible.  I  do  not 
know  how  long  that  will  take.  I  have 
not  yet  had  an  opportunity  to  confer 
with  the  distinguished  chairman  of 
the  Appropriations  Committee  and 
others,  but  I  anticipate  that  it  prob- 
ably will  take  more  than  just  today. 

After  that,  the  other  appropriations 
bills  that  are  or  shortly  will  be  avail- 
able, I  understand,  are  Agriculture: 
District  of  Columbia:  military  con- 
struction: Transportation,  when  the 
House  passes  such  a  bill,  and  I  hope 
they  will  do  so  shortly:  Interior: 
Labor-HHS,  if  we  receive  it  in  time, 
and  a  general  supplemental. 

That  is  a  major  agenda  of  legislative 
business  in  the  appropriations  field 
which,  by  itself,  could  take  all  the 
time  available  to  us  before  our  recess 
for  the  Republican  National  Conven- 
tion in  August. 

In  addition  to  that.  Mr.  President, 
we  have  a  vote  on  a  motion  to  table 
the  motion  to  reconsider  the  vote  by 
which  the  Senate  passed  House  Con- 
current Resolution  332.  which  my  col- 
leagues will  recall  was  announced 
before  we  went  out.  The  Sakharov  res- 
olution was  passed  by  voice  vote.  Many 
Senators  indicated,  however,  a  desire 
to  have  a  rollcall  vote  on  that  matter. 
So  I  anticipate  that  at  a  time  that  is 
mutually  agreeable  to  both  sides— and 
I  will  confer  with  the  minority  leader 
on  that  point-we  will  schedule  that 
vote  as  an  early  item  of  business. 


•  This    ■bullet"  symbol  identifies  statements  or 


insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


UMI 
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I  hope  that  during  these  3  weeks,  in 
addition  to  the  various  appropriations 
matters  and  the  one  I  have  just  identi- 
fied, we  also  may  do  RCRA,  antitrust, 
research  and  development,  the  Grove 
Ciiy  bill,  a  banking  bill,  a  highway  bill, 
a  products  liability  bill,  and  the  debt 
limit, 

I  freely  confess  that  I  do  not  believe 
we  can  do  all  of  those  things.  We  will 
have  to  see  how  much  time  is  available 
and  which  ones  of  these  items  have 
the  greatest  claim  to  the  priority. 

In  addition  to  that,  it  is  the  inten- 
tion of  the  leadership  on  this  side  to 
ask  the  Senate  to  turn  to  the  Wilkin- 
son nomination.  That  we  have  done 
previously  and  had  a  good  deal  of 
debate.  It  is  my  hope  that  we  can  get 
that  nomination  behind  us  during  this 
3-week  period. 

Mr.  President,  that  is  a  lot.  But  I 
know  Senators  are  interested  in  what 
we  may  be  able  to  do  during  these  3 
weeks,  and  I  thought  I  would  at  least 
publish  my  want  list. 

I  will  give  a  copy  of  this  to  my  friend 
and  colleague,  the  distinguished  mi- 
nority leader,  for  whatever  use  he 
wishes  to  make  of  it.  but  I  will,  in  addi- 
tion, consult  with  him  on  how  we  ar- 
range the  schedule  beyond  just  the  ap- 
propriations bills  during  these  3 
weeks, 

Mr.  President.  I  do  not  yet  know 
whether  there  will  be  votes  today.  The 
first  day  back  is  not  a  banner  day  for 
attendance,  and  I  once  again  will  con- 
sult with  the  minority  leader  on  that. 

I  am  prepared  to  ask  the  Senate  to 
vote  on  the  House  Concurrent  Resolu- 
tion 332  matter  today  if  that  seems  de- 
sirable, but,  if  not,  we  can  arrange  to 
do  it  tomorrow  perhaps. 

Mr.  President.  I  think  I  have  used 
more  than  my  allotted  time  under  the 
standing  order.  If  so.  I  ask  unanimous 
consent  that  I  may  proceed  as  I  have 
now  proceeded  for  whatever  time  I 
have  consumed  and  that  the  minority 
leader  be  given  an  equal  amount  of 
time  so  the  two  times  are  equal. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  standing  order,  the  Democratic 
leader  is  recognized. 


UMI 


THE  SENATE  MAJORITY  LEADER 
Mr.  BYRD.  Mr.  President,  with 
regard  to  the  distinguished  majority 
leader  to  whom  reference  was  made  in 
the  prayer  by  the  Chaplain,  we  are 
told  in  Scripture  that  a  word  fitly 
spoken  is  like  apples  of  gold  in  pic- 
tures of  silver.  The  words  that  were 
spoken  by  the  Chaplain  were  fitly 
spoken. 


I  am  sure  that  there  would  not  be  a 
single  Senator  on  this  side  of  the  aisle 
who  in  his  heart  would  not  agree  fully 
with  the  Chaplain  in  regard  to  the 
laudatory  adjectives  used  by  him  in 
describing  our  very  congenial  friend, 
the  majority  leader,  who  is  always  con- 
siderate of  other  Senators  in  every  re- 
spect and  who  is  always  attempting  to 
accommodate  other  Senators,  as  well 
as  he  can  do  so.  in  spite  of  the  stric- 
tures, the  circumstances,  the  problems 
in  the  rules  and  precedents,  and  the 
need  to  move  legislation  along.  I  shall 
have  more  to  say  about  this  on  a 
future  day. 


THE  DEMOCRATIC  NATIONAL 
CONVENTION 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  referred  to 
the  Convention. 

I  thought  that  the  enthusiasm 
which  was  demonstrated  especially  on 
that  last  evening  of  the  convention, 
with  every  participant  there  apparent- 
ly holding  a  flag  and  wa\ing  the  flag, 
was  infectious.  I  was  glad  to  see  that 
convention  end  on  such  a  note  of  en- 
thusiasm. It  was  upbeat.  And  I  was  en- 
couraged by  that  spirited  ending. 

I  was  concerned  that  there  might  be 
divisivene.ss.  But  the  convention  avoid- 
ed that  divisiveness.  and  in  the  end 
those  who  ran  and  failed  to  reach  the 
goal  assured  the  convention  of  their 
support,  and  I  believe  that  the  ticket 
of  Mr.  Mondale.  the  former  Vice  Presi- 
dent of  the  United  States,  and  Repre- 
.sentative  Ferr.aro.  will  appeal  to. 
hopefully  I  would  say.  the  majority  of 
the  voters  this  fall.  I  think  it  will  con- 
tribute to  a  larger  turnout  of  voters 
than  we  might  otherwise  see.  which.  I 
believe,  will  bode  well  for  my  party, 
but  more  importantly  for  the  country. 
All  of  us.  I  am  sure,  have  noted  from 
time  to  time  with  concern,  dissatisfac- 
tion, and  discouragement,  the  consist- 
ently smaller  number,  percentagewise, 
of  eligible  voters  in  this  country  who 
have  been  going  to  the  polls  over  the 
past  20  years. 

I  understand  from  my  senior  col- 
league. Mr.  Randolph,  who  keeps  care- 
ful note  of  these  things,  that  women 
voters  in  this  country  outnumber  men 
voters,  by  7  million  or  more. 

Mr.  RANDOLPH.  More  eligible 
women  to  vote  in  November  than  men 
who  are  eligible  to  vole. 

Mr.  BYRD.  Women  voters  who  are 
eligible  to  vote. 

Mr.  RANDOLPH.  Mr.  President,  I 
restate  what  my  colleague  indicated, 
that  there  are  between  7  and  8  million 
more  women  who  have  that  opportuni- 
ty and  responsibility. 

We  hear  often  women  spoken  of  as 
the  minority  in  the  country.  Certainly 
they  are  not  in  their  citizenship  oppor- 
tunity and  responsibility. 

If  I  might  be  pardoned,  it  carries  me 
back.  I  was  not  at  the  1984  convention. 


but  I  have  attended  conventions  of  our 
party  at  earlier  times.  I  remember  the 
convention  of  1912  when  I  was  there 
in  Baltimore  when  we  nominated 
Woodrow  Wilson  to  carry  our  party's 
banner. 

And  just  this  further  comment:  I 
think  that  it  is  highly  important  that 
we  understand,  from  all  of  the  trap- 
pings of  the  convention,  it  is  when  the 
people  look  forward  to  the  coming 
campaign  which  will  be  crucial  and 
that  they  actually  use  their  ballot  on 
election  day  on  November  6,  That  will 
be  the  test  of  both  parties  and  the 
people  of  our  country. 

I  am  taking  too  long,  but  let  us  just 
realize  that  only  53.4  percent  of  the  el- 
igible voters  of  this  country  cast  their 
ballots  in  the  1980  Presidential  elec- 
tion, and  20  years  before  that  in  the 
election  when  John  Kennedy  was  se- 
lected there  were  63  out  of  every  100 
who  cast  their  ballots,  those  who  were 
eligible  to  vote. 

I  think  we  need  to  pause  and  we 
need  have  not  only  the  enthusiasm  of 
this  convenlion^and  the  able  minori- 
ty leader  is  correct  about  the  sponta- 
neity, in  a  word,  of  that  final  session 
with  the  American  flags  being  carried 
in  the  con\ention  hall— but  we  need  to 
remember  that  in  the  1984  November 
election  the  responsibility  for  the  use 
of  the  ballot  is  something  that  is 
needed  and  necessary  if  America  is  to 
move  forward  and  to  be  the  country 
that  we  believe  it  is.  a  country  of  par- 
ticipation. 

I  am  often  so  frightened,  in  a  sense, 
by  the  fact  that  the  18-.  19-.  and  20- 
year-old  population  of  our  coimtry, 
having  now  the  right  and  responsibil- 
ity to  \ote.  in  the  election  that  chose 
our  present  Chief  Executive,  President 
Reagan,  to  become  the  leader  of  our 
country,  only  24  out  of  every  100  eligi- 
ble to  vote  were  at  the  polls  on  that 
occasion. 

I  thank  my  able  minority  leader  and 
my  colleague  from  West  Virginia  for 
permitting  me  to  answer  and  to  .say 
some  words  that  perhaps  would  belter 
be  used  in  another  time. 

If  I  may  just  add  to  the  words  of  the 
Chaplain  as  reaffirmed  by  Senator 
Byrd.  I  certainly  feel  that  in  our  ma- 
jority leader  we  do  have  a  strong  and 
constructive  leader  and  as  the  leaders 
work  together,  both  of  them.  I  think 
in  these  coming  days  there  will  be  not 
only  the  opportunity  but  the  responsi- 
bility to  think  in  terms  of  the  welfare 
of  the  country  even  more  than  per- 
haps the  success  of  either  party. 

Mr.  President,  thank  you  very  much. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Three 
more  minutes. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  say  again  to  my  ma- 
jority leader  that  I  appreciate  his  ob- 
servations with  respect  to  the  conven- 


tion. He  is  fair,  as  always,  and  objec- 
tive. And  he  said  .something  el.se  that  I 
think  ought  to  bear  .some  additional 
comment  and  it  was  that,  after  all  is 
said  and  done,  the  most  important  sec- 
ular activity  we  have  to  deal  with  in 
this  country,  probably,  is  the  business 
of  politics,  not  necessarily  partisan, 
but  politics  in  the  abstract,  because, 
after  all,  government  at  whatever 
level— municipal,  county.  State,  or  na- 
tional—has an  impact,  directly  or  indi- 
rectly, on  practically  every  activity  of 
our  daily  lives,  whether  it  be  taxes,  in- 
terest rates,  the  quality  of  the  air  we 
breathe,  the  quality  of  the  water  we 
drink,  highways,  airport  improve- 
m(  nts.  the  bag  limits  of  those  who 
hui.:  in  all  of  these  things,  if  one 
steps  to  think,  there  is  soine  impact  by 
Government  at  .some  particular  level, 
indirectly  or  directly,  on  practically 
every  .secula  ■  activity.  And  it  is 
through  the  wo  great  political  parlies 
that  the  American  people  make  their 
viewpoints  known  with  respect  to  their 
Government.  It  is  much  like.  I  sup- 
pose, two  great  arteries  that  go  to  the 
heart  of  the  body  politic,  that  heart 
being  Government,  and  lho.se  two  ar- 
teries being  the  Republican  and  Demo- 
cratic Parlies. 

So  although  we  often  find  ourselves 
engaged  in  a  partisan  way  in  dealing 
with  these  matters,  the  importance  of 
this  political  system  of  ours  and  the 
importance  of  the  political  process 
both  go  beyond  the  mere  partisan  as- 
pects thai  we  sometimes  find  ourselves 
embroiled  in.  They  go  to  the  everyday 
vital  things  of  life  for  every  man, 
woman,  and  child  in  this  country. 
I  thank  the  majority  leader. 
While  I  am  on  my  feet,  would  it  be 
convenient  for  the  majority  leader  if 
we  dealt  now  with  the  bill,  H.R.  5490, 
which  is  to  come  over  for  the  second 
time  today,  the  Senate  having  ad- 
journed over  for  the  rece.s.s?  Would  it 
be  possible  for  us  to  dispo.se  of  that  at 
this  point  rather  than  wail  until  the 
clo.se  of  morning  busine.s.s? 
Mr.  BAKER.  Yes.  Mr.  President. 


The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XIV.  the  bill  will  go  to  the 
calendar. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  may  I  proceed  for  30 
seconds? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  would 
be  remi.ss  if  I  did  not  thank  the  distin- 
guished minority  leader  for  his  ex- 
traordinary remarks  and  the  senior 
Senator  from  West  Virginia,  as  well.  I 
am  most  grateful.  I  will  not  prolong 
this  at  this  time  except  to  acknowl- 
edge my  great  debt  of  gratitude  to 
both  of  them. 

Mr.  President.  I  believe  now  there  is 
a  time  for  special  orders,  is  there  not? 


CIVIL  RIGHTS  ACT  OF  1984 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
H.R.  5490  for  a  second  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  for  a  .second  lime  H.R. 
5490. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5490)  to  clarlf.v  the  applica- 
tion of  title  IX  of  the  Education  Amend- 
ments of  1972.  section  504  of  the  Rehabilita 
tion  Act  of  1973.  the  Age  Discrimination  Act 
of  1975.  and  title  VI  of  the  Civil  Rights  Act 
of  1964. 

Mr.  BYRD.  Mr.  President,  I  object 
to  any  further  consideration  of  this 
measure  at  this  time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


being  nominated  for  the  Vice  Presi- 
dency, I  just  recall  that  the  first  nomi- 
nation that  President  Roosevelt  sug- 
gested and  requested  was  that  Frances 
Perkins— a  woman— to  become  the  Sec- 
retary of  Labor  of  the  United  Stales. 
And  that  was  in  1933.  Of  course,  she 
was  a  \ery.  very  aggressive  and  a  very 
worthwhile  Secretary  of  Labor. 

I  think  it  is  important  for  us  to  know- 
that  that  was  a  point  at  which  per- 
haps Franklin  Roo.sevelt.  as  well  as 
others,  begin  to  think  of  the  contribu- 
tions that  women  could  make  to  the 
body  politics.  And.  incidentally.  Miss 
Perkins  served  all  the  years— all  the 
years— that  Franklin  Roosevelt  occu- 
pied the  White  Hou.se. 

I  thank  my  friend  for  yielding. 

Mr.  PROXMIRE.  I  thank  my  friend 
from  West  Virginia.  Fiances  Perkins 
was  a  remarkably  fine  Secretary  of 
Labor  and  very  fine  member  of  the 
Cabinet. 


SENATOR  JENNINGS  RAN- 

DOLPH-A   REMARKABLE  SENA- 
TOR 

Mr.  PROXMIRE.  Mr.  President.  I 
was  delighted  to  be  on  the  floor  when 
the  distinguished  senior  Senator  from 
West  Virginia.  Jennings  Randolph,  ad- 
mitted that  he  had  been  at  the  1912 
Democratic  Convention— 1912.  That  is 
72  years  ago.  And  just  look  at  this  re- 
markable Senator.  He  has  not  changed 
very  much,  maybe  not  at  all,  since 
then— 1912,  72  years  ago. 

Jennings.  I  love  you.  I  think  you  are 
a  marvelous  Senator.  It  is  great  to 
.serve  with  you.  You  have  contributed 
a  great  deal  to  this  body  and  every  day 
I  see  you.  it  is  an  insijiration.  I  hope 
that  all  of  us  have  an  opportunity  to 
live  .somewhere  near  your  age.  You 
look  so  young,  vibrant,  and  energetic, 
full  of  fight  and  fire.  I  wish  you  could 
be  here  many  more  years.  I  know  you 
decided  to  retire.  We  are  going  to  mi.ss 
you.  But  to  think  that  you  were  al  the 
convention  72  years  ago  and  you  look 
like  a  million  dollars  right  now. 

Mr.  RANDOLPH.  Perhaps  a  fewer 
number  of  dollars.  Will  the  Senator 
vield  for  a  comment? 
Mr.  PROXMIRE.  Of  course. 
Mr.  RANDOLPH.  I  thought  that  the 
matters  discussed  by  the  able  leaders 
were  very  important  in  the  participa- 
tion of  both  men  and  women. 

I  would  add.  not  strictly  in  a  parti- 
san vein,  but  I  recall  here  in  1933  on 
this  Hill  those  happenings  in  the  first 
Franklin  Delano  Roosevelt  administra- 
tion. I  was  a  Member  of  the  House  in 
that  first  100  days.  As  we  spoke  of 
women  participating  in  the  dialog  of 
our  national  life  and  one  woman  now 


REAGAN  ADMINISTRATION 

MOVES      TO      STOP      NUCLEAR 
PROLIFERATION 

Mr.  PROXMIRE.  Mr.  President.  11 
Western  countries  that  supply  nuclear 
technology  to  other  countries  met  in 
Luxembourg  on  July  11,  12,  and  13. 
The.se  countries  decided  to  strengthen  . 
controls  on  nuclear  technology  to  pre- 
vent the  .spread  of  nuclear  weapons. 

Now,  I  have  criticized  President 
Reagan  frequently  on  the  floor,  espe- 
cially on  the  nuclear  issue.  But  I  must 
say.  to  the  credit  of  President  Reagan. 
This  meeting  was  convened  on  the  ini- 
tiative of  his  administration  and  of  the 
President.  This  meeting  marks  an- 
other shift  by  the  Reagan  administra- 
tion away  from  its  original  view  that 
export  controls  offended  allies  that 
wanted  to  .sell  nuclear  technology  to 
other  nations  friendly  to  the  United 
States.  President  Reagan  first  spoke 
up  on  the  problem  of  nuclear  prolif- 
eration at  the  international  economic 
meeting  at  Williamsburg  1  year  ago. 
And  it  is  very  good  to  have  his  voice 
and  his  influence  directed  against  nu- 
clear proliferation  and  I  certainly 
want  to  congratulate  him  on  this 
action. 

In  a  story  in  the  New  York  Times  on 
July  16,  Leslie  Gelb  reports  three  rea- 
sons why  the  administration  has,  at 
last,  come  down  on  the  side  of  an 
international  effort  to  reduce  the  pro- 
liferation of  nuclear  weapons:  First, 
Brazil  and  China  have  become  nuclear 
technology  suppliers.  Second,  coun- 
tries that  could  build  up  nuclear  anse- 
nals  have  successfully  evaded  the  pro- 
scribed list  of  sensitive  technology  by 
buying  components,  subcomponents, 
and  dual  use  technology.  Third.  Paki- 
stan and  other  countries  seem  to  be 
moving  toward  nuclear  arms  capabil- 
ity. 
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Of  the  15  members  of  the  nuclear 
suppliers  club  11— all  of  the  Western- 
member  countries  were  invited.  These 
included  Belgium.  Canada,  France. 
West  Germany.  Italy.  Japan,  the 
Netherlands.  Sweden.  Switzerland. 
Britain,  and  the  United  States.  Austra- 
lia also  attended  as  an  observer.  Four 
other  members  of  the  suppliers  club 
were  expected  to  be  brought  into  later 
meetings,  but  were  excluded  from  the 
Luxembourg  meeting.  The  countries 
were  the  Soviet  Union,  Czechoslova- 
kia. East  Germany,  and  Poland.  In 
total  the  countries  listed  constitute 
the  members  of  the  so-called  London 
Suppliers  Club.  It  last  met  in  Septem- 
ber 1977.  At  that  time  it  set  guidelines 
for  nuclear  transfers  and  a  list  of 
equipment,  technology,  and  materials 
that  were  regarded  as  specially  sensi- 
tive. 

Mr.  President,  this  meeting  designed 
to  bring  up  to  date  a  comprehensive 
program  for  reducing  the  dangers  of 
the  spread  of  nuclear  weapons  de- 
serves full  and  enthusiastic  congres- 
sional support.  This  U.S.  Senate  earli- 
er this  year  showed  its  deep  concern 
about  nuclear  proliferation  by  adopt- 
ing an  amendment  to  the  Export  Con- 
trol Act  that  would  require  an  affirma- 
tive vote  of  both  the  House  and  the 
Senate  for  any  agreement  between  our 
country  and  any  foreign  country  in- 
volving the  transfer  of  nuclear  tech- 
nology. That  amendment  passed  by  an 
overwhelming  74-to-16  vote.  The 
Export  Administration  Act  and  that 
amendment  are  pending  in  a  confer- 
ence between  the  House  and  Senate. 

Mr.  President,  this  increasing  con- 
cern about  the  spread  of  nuclear  weap- 
ons makes  eminent  good  sense.  If  a  nu- 
clear war  comes,  the  chances  are  over- 
whelming it  will  come  not  from  a  bolt 
from  the  blue,  a  planned,  premeditat- 
ed attack  by  one  of  the  superpowers. 
The  fact  is  that  nuclear  deterrence 
works  on  both  superpowers  to  prevent 
such  an  action.  If  the  Soviet  Union 
should  initiate  such  an  attack  on  this 
country,  no  matter  how  grievously  and 
terribly  that  attack  wounded  our 
country,  the  Soviet  Union  knows  that 
it  would  suffer  a  retaliatory  attack 
that  would  utterly  destroy  Russia  as 
an  organized  society.  A  nuclear  war  be- 
tween the  superpowers  would  write 
"finis"  to  civilization  and  possibly  to 
the  human  species.  Exactly  for  this 
reason  the  odds  are  overwhelming 
that  it  will  not  take  place.  On  the 
other  hand,  with  the  spread  of  nuclear 
weapons,  a  nuclear  war  could  and 
almost  certainly  eventually  would 
break  out  as  somewhere,  sometime, 
some  nuclear  armed  country  decided 
to  annihilate  an  adversary  that  had 
few  or  no  nuclear  arms.  Of  course,  to 
prevent  such  annihilation  all  countries 
might  rush  to  develop  their  own  deter- 
rent, creating  an  international  situa- 
tion like  a  fireworks  party  at  a  gaso- 
line tank  farm. 


This  Senator  has  been  consistently 
critical  of  the  administration  for  a 
long,  long  time  on  the  nuclear  arms 
control  issue,  and  especially  with  re- 
spect to  the  administration's  failure  to 
recognize  and  act  on  the  dangerous 
threat  of  nuclear  proliferation.  Now 
the  administration  recognizes  this 
danger.  It  has  begun  to  act  on  this  rec- 
ognition. For  that  reason  I  commend 
the  administration  on  the  Luxem- 
bourg conference,  and  particularly  on 
the  conclusion  of  that  conference  that 
more  such  meetings  would  be  held,  in- 
cluding all  of  the  "suppliers'  club  "  na- 
tions and  that  it  would  pursue  its  pur- 
pose of  stopping  the  international 
spread  of  nuclear  weapons. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Leslie  Gelb 
from  the  July  16  New  York  Times 
headlined:  "Nuclear  Nations  Agree  To 
Tighten  Export  Controls"  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Nations  Agree  To  Tighten  Export 
Controls 

united  states  sought  meeting  on  ways  to 
halt  spread  of  weapons  — soviet  is  ex- 
CLUDED 

(By  Leslie  H.  Gelb) 

Washington.  July  15.— Western  countries 
that  supply  nuclear  technology  met  in  Lux- 
embourg last  week  and  decided  to  strength- 
en controls  on  nuclear  exports,  according  to 
Administration  officials. 

The  officials  said  the  suppliers  agreed 
they  had  to  do  more— expanding  .safeguards 
on  existing  plants,  pressing  new  suppliers  to 
tighten  sales  and  controlling  transfers  of 
components— to  prevent  the  spread  of  the 
ability  to  build  nuclear  weapons. 

The  meeting,  arranged  at  the  initiative  of 
the  Reagan  Administration,  began  on 
Wedne.sday  and  concluded  on  Friday. 

MEETING  KEPT  SECRET 

The  participants  decided  to  keep  the 
meeting  secret  to  avoid  charges,  as  one  Ad- 
ministration official  put  It.  'Of  the  big  guys 
ganging  up  on  the  little  ones"  to  dictate 
terms  for  nuclear  cooperation. 

The  Luxembourg  gathering  was  the  first 
meeting  of  most  of  the  15  members  of  the 
so-called  London  Suppliers  Club  since  1977. 
The  fact  they  were  willing  to  meet  despite 
continued  .sensliivllies  of  nations  buying  nu- 
clear technology  reflects,  according  to  Ad- 
ministration officials,  the  heightened  politi- 
cal concern  over  the  problem  of  the  spread 
of  nuclear  weapons. 

CONCERN  OVER  PAKISTAN  AND  LIBYA 

The  Soviet  Union  and  other  Eastern  Euro- 
pean members  of  the  club,  which  first  met 
in  1974.  were  not  Invited.  Officials  said 
Western  participants  wanted  to  forge  a 
common  position  first. 

Of  immediate  concern  to  the  participants, 
officials  .said,  was  Pakistan's  growing  ability 
in  the  nuclear  field  and  indications  that  Bel- 
gium is  preparing  to  provide  Libya  with  nu- 
clear training  and  technology. 

The  push  of  the  meeting  also  signals  the 
increasing  influence  \.ithln  the  Administra- 
tion of  those  who  want  a  tougher  policy 
against  the  spread  of  nuclear  weapons  as 
against  those  who  favor  United  Stales  devel- 


opment and  sales  of  commercial  nuclear 
power  and  fuel. 

Administration  policy  in  this  area  has 
been  regularly  attacked  as  inadequate  by 
the  Nuclear  Control  Institute  and  other 
like-minded  organizations.  They  issued  a 
report  last  week  maintaining  that  while 
more  safeguards  and  exports  controls  are 
important,  they  are  not  enough.  They  called 
for  renouncing  the  production  and  use  of 
weapon-grade  plutonium  and  uranium  and 
reduced  reliance  on  nuclear  power. 

Of  the  Luxembourg  meeting,  an  Adminis- 
tration official  said.  "We  are  very  encour- 
aged by  the  seriousness  of  the  discussions, 
the  willingne.ss  to  do  follow-on  work  by  spe- 
cific countries,  and  the  commitment  to  have 
another  session.  " 

Officials  al.so  said  there  was  not  a  lot  of 
the  usual  haggling  over  the  need  to  be  reli- 
able nuclear  suppliers  in  order  not  to  jeop- 
ardize business  interests.  This  seems  to  stem 
from  both  greater  sensitivity  toward  the 
spread  of  nuclear  weapons  and  decreasing 
Interest  in  nuclear  power  as  an  energy 
source. 

Of  the  original  15  members  of  the  London 
Suppliers  Club.  U  attended.  They  were  Bel- 
gium. Canada.  Prance.  West  Germany, 
Italy.  Japan,  the  Netherlands.  Sweden, 
Switzerland.  Britain,  and  the  United  Stales. 
Australia,  which  had  been  an  observer,  was 
added. 

SOVIET  BLOC  NOT  INVITED 

By  mutual  agreement,  the  Soviet  Union. 
Czechoslovakia.  East  Germany  and 
Poland— all  members  of  the  club— were  not 
invited.  The  Soviet  Union  has  traditionally 
taken  a  stance  against  the  spread  of  nuclear 
weapons  at  least  as  lough  as  the  United 
Stales. 

The  United  States  delegation  was  led  by 
Richard  T.  Kennedy.  Ambassador  at  Large, 
who  is  special  adviser  to  the  Secretary  of 
State  on  policy  concerning  the  spread  of  nu- 
clear weapons.  But  officials  generally  cred- 
ited the  National  Security  Council  slaff  for 
the  ideas  and  initiative. 

The  London  Suppliers  Club  last  met  in 
September  1977  and  prepared  a  .set  of  guide- 
lines for  nuclear  transfers  and  a  list  of 
equipment,  technology  and  materials  to  be 
governed  with  special  care. 

Afterward,  the  Carter  Administration  es- 
sentially held  only  two-way  meetings  or 
.small  meetings  of  suppliers,  a  practice  con- 
tinued by  the  Reagan  Administration. 

NEW  PROBLEMS  ARISING 

Officials  said,  however,  that  a  general 
meeting  .seemed  appropriate  because  of  a 
growing  realization  among  suppliers  that 
new  common  problems  were  developing. 

First,  new  countries  such  as  Brazil  and 
China  have  become  suppliers.  Di.scussions  in 
Luxembourg  dealt  with  how  to  approach 
them. 

Second,  countries  with  a  potential  for  nu- 
clear weapons  have  been  able  to  circumvent 
existing  guidelines  and  the  lists  of  sensitive 
technology  by  buying  components,  subcom- 
ponents and  dual-use  technology  for  the 
production  of  weapon-grade  nuclear  materi- 
al. The.se  are  far  harder  to  keep  track  of 
than  whole  plants  for  nuclear  enrichment 
and  reprocessing  of  nuclear  fuel. 

Third,  the  continued  movement  of  coun- 
tries such  as  Pakistan  toward  a  nuclear- 
weapon  ability  reinforced  the  need  to 
strengthen  and  expand  safeguard  on  exist- 
ing nuclear  facilities. 


CHINA  SAID  TO  HELP  PAKISTAN 

The  Administration  is  particularly  wor- 
ried about  intelligence  reports  of  continued 
Chinese  cooperation  with  Pakistan  in  the 
development  of  centrifuges  to  enrich  urani- 
um for  nuclear  weapons.  Pakistan  asserts 
that  its  facility  is  for  peaceful  purpo.ses.  The 
Administration  signed  a  nuclear  cooperation 
pact  with  Pakistan  that  officials  .said  was 
still  in  abeyance  pending  clarification  of 
this  i.ssue. 

Until  President  Reagan's  speech  a  year 
ago  at  the  economic  meeting  In  Williams- 
burg. Va..  policy  on  the  spread  of  nuclear 
weapons  was  not  a  top  Administration  prior- 
ity. To  critics  of  the  Administration.  Mr. 
Reagan  seemed  more  interested  in  selling 
nuclear  power  plants  abroad  than  in  curb- 
ing the  spread  of  weapons  abilities. 

Many  senior  Reagan  Administration  offi 
clals  had  been  highly  critical  of  the  Carter 
Administration's  policy.  They  contended 
that  Mr.  Carter  placed  too  much  emphasis 
on  export  controls  and  had  thereby  dam 
aged  relations  with  important  allies  who 
wanted  to  .sell  nuclear  power  plants  and 
friends  who  wanted  to  buy  them. 

The  Reagan  officials  wanted  to  dissuade 
potential  nuclear-weapons  countries  an- 
other way.  Their  idea  was  for  the  United 
States  to  offer  political  Incentives  and  a 
stronger  United  States  military  po.sture  to 
prospective  buyers  and  to  establish  the  Ad- 
ministration as  a  reliable  supplier  of  nuclear 
fuel. 


FCIC  WINS  JULY  GOLDEN 
FLEECE  AWARD 

Mr.  PROXMIRE.  Mr.  President.  I 
am  giving  my  Golden  Fleece  of  the 
Month  Award  for  July  to  the  Federal 
Crop  Insurance  Corporation  [FCIC] 
for  spending  almo.sl  $12  million  of 
Federal  funds  on  an  advertising  cam- 
paign that  produced  no  positive  re- 
sults. The  purpose  of  this  lavish  ex- 
penditure of  millions  of  taxpayer  dol- 
lars was  to  increase  awareness  of  the 
Federal  crop  insurance  program  and 
persuade  farmers  that  it  is  a  good  in- 
vestment. But  farmers  ended  up  know- 
ing no  more  about  this  program  after 
the  ad  campaign  that  they  did  before. 
Here  is  an  example  of  Federal  spend- 
ing that  was  not  proper,  came  a  crop- 
per, and  turned  out  to  be  a  whopper. 

As  my  colleagues  know.  I  award  the 
Golden  Fleece  monthly  for  the  most 
wasteful,  ridiculous,  or  ironic  use  of 
the  taxpayers'  money. 

The  main  mission  of  the  FCIC,  an 
agency  of  the  U.S.  Department  of  Ag- 
riculture that  was  created  in  1938.  is  to 
improve  the  economic  stability  of  agri- 
culture through  a  sound  system  of 
crop  insurance.  In  1983.  the  U.S.  Gen- 
eral Accounting  Office  [GAO]  investi- 
gated various  aspects  of  the  FClC's 
crop  insurance  program.  One  of  the 
objectives  of  this  probe  was  to  obtain 
information  on  FCIC's  marketing  ac- 
tivities. 

The  FCIC  spent  $11.9  million  from 
fiscal  year  1981  to  1983  for  the  pur- 
pose of  advertising  the  crop  insurance 
program.  According  to  the  GAO 
report  released  earlier  this  year,  these 
FCIC  efforts  to  inform  farmers  about 


the  new  crop  insurance  program— the 
result  of  the  Federal  Crop  Insurance 
Act  of  1980.  which  removed  many  of 
the  prior  limitations  that  restricted 
the  program's  growth— included  the 
following: 

.  .  .  direct  mailings  to  millions  of  produc- 
ers of  crops  covered  by  the  farmers  disaster 
program  and  to  FCIC  policyholders:  nation- 
al and  local  news  releases:  feature  stories  in 
national  magazines:  an  advertising  program 
in  major  farm  magazines,  including  most 
state  publications,  backed  by  a  radio  cam- 
paign: publication  of  several  brochures:  and 
formal  training  programs  for  independent 
agents,  insurance  company  officials,  and 
FCIC  employees. 

The  FCIC  hired  a  private  advertis- 
ing firm  to  carry  out  most  of  these 
marketing  activities.  And  in  1983,  the 
FCIC  commissioned  that  same  adver- 
tising firm  to  conduct  a  study  of  pre- 
and  post-advertising  awareness  and  at- 
titudes toward  Federal  crop  insurance. 

What  were  the  results  of  this  study? 
In  other  words,  just  how  effective  was 
the  FCIC-funded  ad  campaign?  Here  is 
the  sad  conclusion  of  the  GAO  investi- 
gators: 

In  surveying  producers,  the  firm  found 
that  their  awareness  of  the  federal  crop  in- 
surance program  was  about  the  .same  before 
and  after  the  1983  advertising  campaign. 
The  Manager.  FCIC.  concurred  thai  the 
1983  advertising  campaign  had  a  negligible 
effect  on  producer  awareness  of  the  pro- 
gram. 

To  add  insult  to  injury,  the  FCIC  is 
also  .spending  an  additional  $1.6  mil- 
lion on  this  ad  campaign  in  crop  year 
1984.  I  have  never  seen  a  better— or, 
should  I  say.  worse— example  of  beat- 
ing a  dead  horse. 

So  there  it  is.  plain  and  simple.  The 
FCIC's  attempt  to  promote  its  crop  in- 
surance program  did  not  amount  to  a 
hill  of  beans.  Whether  the  ad  cam- 
paign was  just  loo  corny  to  work.  I 
cannot  .say.  But  I  am  certain  that  ex- 
penditures like  this  run  against  the 
grain  of  most  taxpayers.  In  the  future. 
I  hope  that  the  bureaucrats  at  the 
FCIC  can  separate  the  wheat  from  the 
chaff  when  it  comes  to  deciding  how 
best  to  spend  Federal  funds.  For  fail- 
ing to  do  so  this  time  around,  that 
agency  "oat  to"— and  does— receive 
this  month's  Golden  Fleece  Award. 


not  only  because  he  was  an  American 
citizen  working  abroad  to  help  the  less 
fortunate,  but  also  because  he  repre- 
sented America  and  the  values  and 
principles  it  stands  for. 

But  unfortunately.  the  United 
States  has  not  always  been  viewed  by 
many  of  the  oppressed  and  indigent 
people  of  the  world  as  a  leader  and 
vanguard  for  these  values  and  princi- 
ples. 

Too  often  this  has  been  caused  by 
our  inconsistency  or  lack  of  commit- 
ment toward  human  rights.  One  such 
example  of  this  inconsistency  and  lack 
of  commitment  has  been  the  Senate's 
failure  to  ratify  the  Genocide  Conven- 
tion. 

Our  Nation  has  been  known  in  the 
past,  and  should  continue  to  be  known 
in  the  future  as  the  champion  of 
human  rights.  As  a  nation  committed 
to  hutnan  rights  of  people  everywhere, 
we  are  obligated— indeed  expected— to 
make  a  firm  statement  on  the  issue  of 
genocide.  Ratification  of  the  Genocide 
Convention  offers  us  the  opportunity 
to  make  such  a  statement. 

When  Senator  Tsongas  sponsored— 
and  I  cosponsored— Senate  Joint  Reso- 
lution 87,  which  set  aside  April  24  as  a 
day  of  remembrance  for  the  victims  of 
the  Armenian  Genocide,  it  was  meant 
to  serve  as  more  than  just  a  testimony 
to  the  1.5  million  Armenians  mas.sa- 
cred  by  the  Turks  during  World  War  I. 
That  day  also  serves  as  a  reminder 
that  the  United  States  has  an  obliga- 
tion to  do  everything  in  its  power  to 
see  that  the  crime  of  genocide  is  never 
committed  again. 

Mr.  President,  our  long  delay  in  rati- 
fying the  Genocide  Convention  must 
be  baffling  to  our  allies  who  look  to  us 
for  leadership  in  the  area  of  human 
rights.  It  is  time  that  we  eliminate  this 
confusion  and  send  a  clear  message 
abroad. 

It  is  time  for  the  Senate  to  ratify  the 
Genocide  Treaty. 
Mr.  President.  I  yield  the  floor. 


THE  GENOCIDE  CONVENTION:  A 
NEGLECTED  U.S.  PRINCIPLE 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently a  reception  was  given  in  honor 
of  my  distinguished  colleague  Paul 
Tsongas  who  will  leave  the  Senate  at 
the  close  of  this  session.  I  wish  Sena- 
tor Tsongas  the  best  of  luck  in  his 
future  endeavors  and  I  hope  that  he 
finds  as  much  success  and  satisfaction 
in  private  life  as  he  enjoyed  while 
serving  in  the  Senate. 

During  the  reception.  Senator  Tson- 
gas reflected  upon  his  tour  as  a  Peace 
Corps  volunteer  in  Ethiopia.  He  was 
proud  to  be  a  Peace  Corps  volunteer 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  a  period  not  to 
exceed  1  hour  with  statements  therein 
limited  to  10  minutes  each. 


SOVIET  GENOCIDE  IN 
AFGHANISTAN 

Mr.  BYRD.  Mr.  President,  the  brutal 
Soviet  occupation  of  Afghanistan  con- 
tinues to  be  one  of  the  most  tragic 
chapters  in  the  annals  of  world  histo- 
ry. Unable  to  defeat  the  heroic  Afghan 
freedom  fighters  on  the  battlefield, 
the  Soviets  have  launched  a  campaign 
of  genocide  against  innocent  men, 
women,  and  children. 
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An  account  of  one  of  these  massa- 
cres appeared  in  the  July  17.  1984 
Washington  Post.  Journalist  Jonathan 
Broder  chronicles  the  massacre  of  360 
civilians  in  3  Afghan  villages  last  fall. 
Based  upon  eyewitness  accounts,  a  ter- 
rifying portrait  is  painted  of  senseless 
and  barbaric  killings  of  innocent  vil- 
lagers whose  only  crime  was  to  have 
lived  in  an  area  where  the  freedom 
fighters  were  operating. 

According  to  the  article,  the  killings 
appeared  to  have  been  committed  as 
revenge  for  heavy  Soviet  casualties  in- 
curred after  2  days  of  heavy  fighting 
with  the  mujaheddin. 

Survivors  maintained  that  once  in- 
nocent old  people,  women  and  small 
children  were  murdered,  the  Soviets 
doused  the  corpses  with  a  chemical 
that  accelerates  decomposition  to  a 
matter  of  hours. 

One  survivor  described  a  scene  in  his 
friend's  house  after  the  Soviets  had 
left.  'Everyone  was  dead.  Ahadar.  his 
wife  and  his  baby  were  lying  on  the 
floor  covered  with  blood.  His  9-year- 
old  daughter  was  hanging  over  the 
window,  half  in  the  house,  half  out.  It 
looked  like  she  was  shot  as  she  tried  to 
run  away.  " 

Another  survivor  described  how  even 
the  cows,  the  donkeys,  the  cats,  and 
dogs  were  shot  by  Ru,ssian  soldiers. 
■  Outside  in  the  street,  we  found  nine 
dead  children.  All  were  shot  in  the 
head.  Some  of  them  still  had  their 
toys  in  their  hands.' 

Mr.  President,  once  again  we  are 
greeted  with  another  appalling  news 
account  of  Soviet  barbarity  in  Afghan- 
istan. As  the  tragic  costs  in  innocent 
human  lives  mount  in  Afghanistan, 
the  freedom  fighters  continue  their 
impressive  resistance.  The  people  of 
Afghanistan  can  hold  their  heads  high 
and  take  pride  in  the  sacrifices  they 
make  in  the  name  of  freedom.  It  is  the 
Soviet  Union  which  has  sunk  to  the 
lowest  level  of  barbarity  in  attempting 
to  douse  this  flame  of  freedom.  And 
for  this  they  deserve  the  harshest  con- 
demnation of  the  civilized  world  for 
the  genocide  they  are  perpetrating  in 
Afghanistan. 

Mr.  President,  the  Washington  Post 
article  of  July  17.  1984.  entitled  'Sur- 
vivors Say  Soviets  Massacred  Civilians 
In  Afghan  Villages,"  is  quite  lengthy. 
The  article  reads  as  follows: 
Soviet  troop.s  killed  at  lea.st  360  civilians  in 
three  village.s  near  the  .southern  Afghan  city 
of  Qandahar  last  fall,  then  dou.sed  the 
bodies  with  a  chemical  that  promotes  rapid 
decomposition,  according  to  wilne.sses  and 
survivors. 

The  massacre  in  the  villages  of  Bala  Karz. 
Mushkizi  and  Kulchabad.  clustered  on  the 
outskirts  of  Qandahar.  occurred  Oct.  12 
after  two  days  of  fierce  fighting  between 
Soviet  troops  and  Moslem  mujatieddm 
fighters. 

The  killings  appeared  to  have  been  com- 
mitted in  revenge  for  heavy  Soviet  casual- 
ties, said  survivors  who  have  become  refu- 
gees m  this  dusty  Pakistani  border  city  140 
miles  south"  of  Qandahar. 


There  have  been  repeated  claims  of  mas- 
.sacres  by  Soviet  troops  since  Soviet  forces 
invaded  Afghanistan  in  December  1979.  but 
the  stories  have  been  difficult  to  confirm 
becau.se  of  secrecy  and  poor  communica- 
tions. 

Last  fall  western  diplomats  in  New  Delhi 
gave  sketch.v  reports  of  large  numbers  of  ci- 
vilians killed  near  Qandahar.  But  the  first 
details  from  witnesses  emerged  only  last 
week  after  survivors  crossed  Afghanistan's 
.southern  border  into  Pakistan. 

More  than  a  dozen  survivors  and  witnesses 
were  interviewed  through  independent 
Pathan-speaking  interpreters  in  hospitals 
and  refugee  camps  in  Pakistan. 

All  spoke  of  heavy  Soviet  reliance  on  heli- 
copter gunships  and  artillery  in  the  prelimi- 
nary battles  against  the  Afghan  guerrillas. 
The  effect ivene.ss  of  such  tactics  and  the  re- 
treat of  the  mivahcddin  into  the  surround- 
ing fields  left  the  civilians  defen.sele.ss  when 
Soviet  armored  columns  rumbled  into  the 
three  hamlets  on  the  morning  of  Oct.  12. 

Survivors  described  in  detail  how  the  Sovi- 
ets entered  in  tanks,  armored  personnel  car- 
riers and  on  foot,  cutting  down  old  people, 
women  and  small  children  where  they 
stood.  They  said  more  villagers  were  lined 
up  against  walls  and  shot:  others  were 
gunned  down  in  their  homes. 

Survivors  said  the  Soviets  dou.sed  the 
corpses  with  a  chemical  that  accelerates  de- 
composition to  a  matter  of  hours.  They  said 
the  Soviets  were  aware  of  the  widely  held 
Afghan  superstition  that  the  bodies  of  mu- 
jaheddin fighters  decompose  more  slowly 
than  tho.sf  of  the  enemy,  thereby  proving 
the  superiority  of  their  religious  struggle. 

Survivors  said  the  three  villages  are  de- 
serted. Before  the  reported  ma.ssacre,  the 
population  in  each  had  swollen  to  .3.000  be- 
cause of  the  influx  of  squatters  from  the 
countryside. 

In  reconstructing  the  events.  Abdul  Wassi. 
25.  an  Afghan  guerrilla  commander,  said 
that  two  days  before  the  massacre  he  led 
200  fighters  of  the  Jamiati-Islami  guerrilla 
group,  one  of  si.\  major  rebel  organizations 
in  Afghanistan,  in  a  successful  ambush 
against  a  Soviet  armored  column  about  four 
miles  northeast  of  the  three  villages. 

The  next  afternoon,  on  Oct.  11.  Wassi 
said,  he  learned  that  about  500  Soviet  .sol- 
diers had  regrouped  and  were  moving  with 
about  50  tanks  and  50  armored  personnel 
carriers  toward  the  Khalki  bridge  intersec- 
tion, which  commands  the  western  ap- 
proach to  the  hamlets. 

"We  fought  them  at  the  bridge  for  several 
hours."  Wa.ssi  said.  "Then  .  .  .  we  retreated 
to  tiie  orchards  and  fields  around  the  vil- 
lages after  sundown  and  from  there  staged 
hit-and-run  attacks  against  the  Soviets 
during  the  night.  " 

Survivors  said  the  people  of  Bala  Karz. 
Mushkizi  and  Kulchabad  could  hear  the 
fighting  in  the  orchards  that  dot  the  slopes 
about  two  miles  from  the  villages.  But  they 
.said  it  was  not  until  dawn  on  Oct.  12.  when 
a  few  guerrillas  managed  to  slip  back  into 
the  hamlets,  that  .some  people  learned  that 
Soviet  and  Afghan  Army  troops  were  about 
to  enter  the  villages.  Some  villagers  fled  to 
the  surrounding  fields,  survivors  said,  but 
many  awoke  that  morning  not  knowing  of 
the  danger. 

In  Bala  Karz.  Gul  Bebe.  a  widow  in  her 
40s  with  four  children,  said  she  awoke  early 
that  day  to  lend  a  hand  at  a  village  wedding. 
She  said  she  was  visiting  the  groom's  house 
when  she  heard  shooting  and  explosions  in 
Mushkizi,  300  yards  down  the  road. 


"I  started  to  run  home  to  fetch  my  chil- 
dren." she  said.  "A  dozen  women  came  run- 
ning toward  me  and  said  the  Russians  had 
entered  Mushkizi  and  killed  many  people. 
We  began  to  run  the  other  way.  toward  Kul- 
chabad. when  another  group  of  women 
came  running  from  that  direction,  warning 
us  to  turn  back  because  the  Russians  had 
entered  Kulchabad  from  that  side.  So  we 
ran  into  the  nearest  hou.se." 

Gul  Bebe  said  the  25  women  watched 
from  the  windows  as  50  Soviet  soldiers  ap- 
peared suddenly  on  the  street,  firing  wildly 
and  then  fanning  out  to  conduct  house-to- 
house  searches.  One  of  the  .soldiers  kicked 
open  their  door,  and  10  Soviets  entered  the 
house,  she  .said. 

"The  first  thing  the  Russians  did  was 
start  looking  for  food."  Gul  Bebe  said. 
They  found  .some  bread  and  began  stuffing 
it  into  their  mouths.  They  were  very 
hungry.  .  .  .  Then  they  ordered  us  outside 
to  another  hou.se." 

Inside  the  .second  hou.se,  Gul  Bebe  .said, 
they  joined  five  other  women.  She  said  the 
Soviets  began  taking  their  jewelry  and 
money. 

"We  told  them  to  lake  everything  but 
don't  touch  us."  she  said.  At  that  point.  Gul 
Bebe  added,  a  few  Afghan  Army  soldiers  en 
tered  the  hou.se. 

Lowering  her  voice  in  shame.  Gul  Bebe 
then  .said.  "There  was  an  attempt  on  us.  A 
few  Ru.ssians  took  two  girls,  about  15  or  16 
years  old.  and  .separated  them  from  the  rest 
of  us.  They  tried  to  remove  their  chadors 
[full-length  Moslem  veils]. 

"One  of  the  old  women  took  out  .some 
money  she  was  hiding  in  her  dress  and  of- 
fered it  to  the  Ru.ssians  to  leave  the  girls 
alone.  Ihe  Ru.ssians  took  the  money  and 
kept  on  handling  the  girls  and  trying  to  tear 
off  the  front  of  their  dres.ses.  Then  I  heard 
an  Afghan  soldier  shouting  at  the  Ru.ssians 
in  their  own  language.  1  looked  at  him.  and 
he  was  trembling  with  anger. 

"I  was  not  worried  about  the  girls  any- 
more. I  was  very  frightened  for  myself,  and 
I  was  looking  for  a  hiding  place.  Then  I 
heard  a  long  burst  of  gunfire,  and  I  .saw 
three  Ru.ssians  fall  down.  Then  there  was  a 
silence,  and  I  ran  away  as  fast  as  I  could.  As 
I  was  running.  I  heard  more  explosions  and 
shooting,  and  then  I  felt  a  hot  pain  in  my 
leg.  I  fell  into  a  hole  and  pa.s,sed  out.  " 

At  the  same  time  that  the  Soviets  were 
sweeping  through  Bala  Karz.  witnesses  said, 
other  units  attacked  Mushkizi  and  Kulcha- 
bad. which  flank  Bala  Karz  on  the  east  and 
west. 

Sardar  Mohammed,  55.  a  Kulchabad 
farmer,  said  he  was  among  about  30  elderly 
inen  who  had  gatherered  in  tront  of  the 
Kulchabad  village  mosque  to  await  the  Sovi- 
ets. 

"We  had  .several  instances  before  when 
the  mujaheddin  retreated,  and  Ru.ssian  and 
Afghan  soldiers  came  in  to  .search  the  vil- 
lage. Sometimes  the  old  people  even  used  to 
accompany  them.  '  he  said.  But  this  lime 
we  heard  shooting  and  explosions,  and  I  ran 
to  my  hou.se."' 

Sardar  Mohammed  said  he  reached  his 
home  just  ahead  of  a  group  of  Soviet  .sol- 
diers who  .stormed  inlo  the  hou.se  of  Is.sa 
Jan.  his  neighbor. 

"My  daughter  and  I  looked  over  ihe  wall 
and  saw  10  or  12  Ru.ssians  and  one  Afghan 
soldier  in  I.ssa  Jan's  house.  "  Sardar  Moham- 
med said.  "We  could  hear  I.ssa  Jan  say  to 
them.  If  you  want  to  search,  please  come 
in.'  Then  the  soldiers  shot  him.  " 


Sardar  Mohammed  said  his  daughter  fled 
to  another  neighbor's  home  while  he  hid  in 
the  house's  grain  bin. 

I  stayed  in  the  grainary  for  hours.  I 
could  hear  footsteps  and  smashing  when 
the  Russians  entered  and  .searched  the 
house  and  then  left. "  he  .said.  All  the  time 
I  was  hiding.  I  could  hear  shooting  and  ex- 
plosions, then  silence  and  .screaming  out- 
side. " 

Meanwhile,  in  Mushkizi.  Rai  Mahmad.  20. 
a  farmer  and  guerrilla  sympathizer,  stood 
on  the  roof  of  his  home  in  the  morning  and 
saw  armored  personnel  carriers  advancing 
over  the  Khalki  bridge  inlo  his  village. 

He  -said  he  ran  through  the  streets,  shout- 
ing. "The  Ru.ssians  arc  comingi  "  and  then 
dashed  home,  where  he  and  his  father  hid 
in  a  concealed  tunnel  under  the  floor. 

"When  we  finally  came  out  of  Ihe  tunnel, 
it  was  almost  dusk.  Everything  was  charred 
and  burned.  Then  we  heard  wailing  and 
cries  for  help  and  went  outside  The  Rus- 
sians had  gone.  The  first  thing  we  saw  was 
four  old  men  lying  dead  in  the  street,  and 
they  were  just  the  first  bodies  we  saw  " 

Iii  Kulchabad.  Sardar  Mohammed  said, 
the  .same  sudden  eerie  silence,  punctuated 
by  wailing,  prompted  him  to  climb  out  ot 
his  grain  bin  and  walk  outside.  I  came  out 
in  the  late  afternoon  and  went  to  the  house 
of  my  friend.  Ahadar  Mohammed."  he  said. 
Everyone  was  dead.  Ahadar.  his  wife  and 
his  babv  were  lying  on  the  floor  covered 
with  blood.  His  9  year-old  daughter  was 
hanging  over  the  window,  half  in  the  house, 
half  out.  It  looked  like  she  was  shot  as  she 
tried  to  run  away. 

Sardar  Mohammed  .said  other  survivors 
joined  him  as  he  went  from  house  to  house 
in  Kulchabad.  searching  for  relatives,  neigh- 
bors and  friends.  I  saw  with  my  own  e.ves 
60  bodies  altogether  that  day.  and  when  we 
buried  all  the  dead.  I  .stopped  counting  after 
150."  he  .said. 

Together  with  about  60  other  fighters,  a 
young  rebel  who  got  his  family  out  in  time. 
Lai  Mohammed.  25.  entered  his  village  of 
Mushkizi  to  find  Rai  Mahmad.  his  father 
and  other  survivors  dragging  corp.ses  into 
the  center  square. 

"We  went  from  house  to  house  and  found 
everyone  dead.  Even  the  animals— the  cows, 
the  donkeys,  the  cats  and  dogs— were  shot 
dead.  "  he  said.  Outside  in  the  street,  we 
found  nine  dead  children.  All  were  shot  in 
the  head.  Some  of  them  still  had  their  to.vs 
in  their  hands.  " 

Meanwhile,  in  Bala  Karz.  Gul  Bebe  re- 
gained consciousne.ss  at  the  bottom  of  a  3- 
foot-deep  ground  oven,  unable  to  move  her 
right  leg  where  a  bullet  had  shattered  her 
shin. 

The  first  thing  I  heard  was  a  small  baby 
crying."  she  said.  After  a  while.  I  heard 
footsteps  above  and  shouted  for  help.  The 
per-son  who  look  me  out  of  ihe  oven  was  my 
husband's  cousin.  He  put  me  down  in  the 
middle  of  the  courtyard  and  wrapped  his 
turban  around  my  leg. 

I  looked  around  the  courtyard  and  saw 
many  bodies  of  dead  women  and  children 
and  old  people  lying  there.  My  husband's 
cousin  went  over  and  picked  up  the  baby, 
which  was  trying  to  suck  the  brea-st  of  his 
dead  mother.  He  carried  the  baby  over  to 
me  and  asked  me  to  keep  it  until  the  rest  of 
the  villagers  could  come  and  identify  their 
dead  relatives. 

The  villagers  spent  the  night  burying  the 
dead  in  a  mass  grave,  survivors  said.  Sardar 
Mohammed  said  360  victims  were  buried. 
Lai  Mohammed,  who  also  helped  bury  the 
bodies,  estimated  that   100  people  died  in 


Bala  Karz,  another  100  in  Mushkizi  and  be- 
tween 160  and  170  in  Kulchabad. 

The  morning  after  the  massacre.  Gul 
Bebe  said,  she  was  wrapped  in  a  blanket 
along  with  the  infant  and  placed  atop  a 
camel  for  a  60-mile  journey  with  armed 
guerrilla  escorts  across  the  desert  to  the 
Pakistani  border  town  of  Chanian.  where 
Ihe  International  Committee  of  the  Red 
Cross  maintains  a  clinic  for  wounded  Af- 
ghans. There.  Red  Cross  officials  put  them 
on  a  train  to  Quella.  she  said. 

Most  of  the  other  survivors  interviewed 
said  they  remained  in  their  villages  until  a 
few  months  ago  to  harvest  their  crops,  then 
moved  to  Qandahar  to  join  relatives.  But  on 
June  28.  the  survivors  said.  Soviet  warplanes 
heavily  bombed  the  guerrilla-controlled 
quarter  of  Qandahar.  killing  at  least  200 
people. 

Sardar  Mohammed.  Rai  Mahmad.  Abdul 
Wassi  and  their  families  were  among  those 
who  cros.sed  into  Pakistan  last  week  after 
the  Qandahar  bombing,  according  to 
records  of  the  United  Nations  High  Com 
mission  for  Refugees  in  Pakistan. 


IMPORT  RELIEF  FOR  THE 
FOOTWEAR  INDUSTRY 

Mr.  MITCHELL.  Mr.  President.  I  am 
plca.sed  to  join  Senator  Danforth  in 
sponsoring.  S.  2845.  Amending  section 
201  of  the  Trade  Act  of  1974  is  an  im- 
portant part  of  the  effort  to  provide 
import  relief  for  the  U.S.  footwear  in- 
dustry. 

This  bill  is  necessary  because  of  the 
International  Trade  Commission's  re- 
jection of  the  domestic  shoe  industry's 
request  for  a  5-year  period  of  import 
relief.  I  continue  to  believe  that  the 
ITC  failed  to  follow  the  intent  of  the 
law  in  failing  to  find  injury  in  this 
case,  and  that  shoe  workers  of  Amer- 
ica will  suffer  the  consequences  of  this 
mistake. 

The  footwear  industry  is  exactly  the 
type  of  industry  that  deserves  import 
relief  under  section  201  of  the  Trade 
Act  of  1974.  In  fact,  the  chairman  of 
the  Senate  Finance  Committee  at  the 
time  that  bill  was  drafted.  Senator 
Long,  stated  that  in  his  opinion  the 
footwear  industry  would  win  90  out  of 
100  cases  brought  under  the  new  sec- 
tion 201. 

Circumstances  have  not  changed 
very  much  since  1974.  If  anything,  the 
condition  of  shoe  workers  and  the 
communities  in  which  they  live  has  de- 
teriorated. Since  the  orderly  market- 
ing agreements  were  terminated  by 
President  Reagan  in  I98I,  imports 
have  surged  from  50  percent  of  the 
inarket  to  almost  75  percent.  Accom- 
panying this  import  surge  have  been 
declines  in  production  and  employ- 
ment in  the  U.S.  industry.  Several  ef- 
forts that  the  industry  is  prepared  to 
undertake  to  improve  its  competitive- 
ness have  been  thwarted  by  the  un- 
precedented level  of  import  penetra- 
tion. Temporary  import  quotas  would 
give  the  industry  the  breathing  space 
to  adjust  to  import  competiton  that  is 
intended  in  section  201. 


Incredibly,  the  ITC  found  no  serious 
injury  from  foreign  imports.  Thus, 
changes  in  section  201  are  necessary. 
It  is  important  to  note  that  these 
changes  do  not  alter  the  congressional 
intent  behind  section  201,  they  merely 
clarify  congressional  intent. 

For  example,  the  ITC  apparently 
relied  heavily  on  the  profitability  of  a 
few  large  domestic  producers  in  its 
finding  of  no  injury.  The  bill  clarifies 
that  the  commission  should  consider 
not  just  profits  but  other  indicators  of 
injury  as  well.  Also,  the  ITC  apparent- 
ly felt  that  the  significant  number  of 
foreign  shoes  imported  by  domestic 
manufacturers  argued  against  a  find- 
ing of  injury.  The  bill  recognizes  that 
imports  by  domestic  producers  can  be 
a  significant  cause  of  injury.  Further- 
more, the  bill  requires  the  ITC  to  take 
full  account  of  the  impact  of  plant 
closings  on  the  standard  indicators  of 
injury. 

These  and  the  other  changes  made 
by  the  bill  would  not  guarantee  import 
relief  for  the  footwear  industry.  The 
industry  would  still  have  to  file  a  peti- 
tion and  prove  its  ca.se  before  the  ITC. 
But  the  bill  would  clarify  the  condi- 
tions under  which  Congress  expects 
the  ITC  to  find  injury. 

Because  I  believe  that  the  shoe  in- 
dustry deserves  relief.  I  also  support  S. 
2731.  the  American  Footwear  Act, 
which  was  introduced  by  Senator 
Cohen  and  myself,  that  bill  would 
impose  quotas  on  imported  shoes  for  a 
5-year  period.  The  quotas  would  limit 
imports  to  50  percent  of  the  market, 
the  level  that  imports  had  when  the 
OMA's  were  lifted  in  1981. 

I  congratulate  Senator  Danforth  for 
his  leadership  in  proposing  reforms  in 
section  201.  I  look  forward  to  working 
with  him  and  other  members  of  the 
Finance  Committee's  International 
Trade  Subcominittee  to  secure  quick 
action  oil  these  bills. 


CAPTIVE  NATIONS  WEEK 
Mr.  PERCY.  Mr.  President,  last 
week  while  the  Senate  v^as  out  of  ses- 
sion, the  United  Stales  observed  Cap- 
tive Nations  Week  for  the  26th  year.  I 
myself  was  privileged  to  participate  in 
oiie  of  these  observances  in  Chicago. 

It  is  fitting  that  this  national  expres- 
sion of  concern  for  the  millions  of  peo- 
ples suppressed  by  Communist  tyran- 
ny should  follow  so  closely  the  Fourth 
of  July  when  we  celebrate  with  grati- 
tude the  freedoms  which  are  the  foun- 
dations of  our  national  life. 

The  nations  of  Lithuania,  Latvia,  Es- 
tonia, Ukraine,  and  Bielarus,  held  cap- 
tive by  the  Soviet  Union,  this  year 
face  a  new  hardship.  Beginning 
August  1.  the  Soviet  authorities  will 
no  longer  transmit  prepaid  insured 
packages  sent  from  abroad  by  friends 
and  relatives.  This  is  just  one  more 
way   in  which  the  Soviet   authorities 
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seek  to  isolate  the  population  from 
foreign  contact  and,  of  course,  it 
means  additional  expense  and  hard- 
ship for  people  who  can  ill  afford  it. 

But  the  people  of  the  captive  na- 
tions have  amply  demonstrated  over 
the  years  that  it  is  beyond  Soviet 
power  to  fully  isolate  them.  They 
have,  at  great  cost,  preserved  their  na- 
tional identities  against  all  odds. 
Today  I  want  once  again  to  pay  trib- 
ute to  them  for  their  indomitable 
spirit  and  to  their  relatives  who  now 
live  in  the  United  States  and  who  con- 
tribute so  much  to  the  preservation 
and  vitality  of  their  national  heritage. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


UMI 


INTERNATIONAL  FISHERY 

AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  DEN- 
MARK AND  THE  FAROE  IS- 
LANDS-MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT— PM   155 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984.  the  Secre- 
tary of  the  Senate  on  July  13.  1984. 
during  the  adjournment  of  the  Senate, 
the  following  message,  together  with 
accompanying  papers;  which,  pursuant 
to  Public  Law  94-265.  was  referred 
jointly  to  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Com- 
merce, Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265; 
16  U.S.C.  1801  et  seq.).  1  transmit  here- 
with a  governing  international  fishery 
agreement  between  the  United  States 
of  the  one  part  and  Denmark  and  the 
Faroe  Islands  of  the  other  part  signed 
at  Washington  on  June  11.  1984. 

This  agreement  is  one  of  a  series  to 
be  renegotiated  in  accordance  with 
that  legislation  to  replace  existing  bi- 
lateral fishery  agreements.  I  hereby 
commend  this  agreement  to  the  Con- 
gress. 

Ronald  Reagan. 
The  White  House.  July  13,  1984. 


ANNUAL  REPORT  OF  THE  COUN 
CIL  ON  ENVIRONMENTAL 

QUALITY-MESSAGE  FROM 

THE  PRESIDENT  RECEIVED 
DURING  THE  ADJOURNMENT- 
PM  156 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984.  the  Secre- 
tary of  the  Senate,  on  July  11,  1984, 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report: 
which  was  referred  to  the  Committee 
on  Environment  and  Public  Works: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  Fourteenth  Annual  Report 
of  the  Council  on  Environmental 
Quality. 

I  have  long  believed  that  our  Nation 
has  a  God-given  responsibility  to  pre- 
serve and  protect  our  natural  resource 
heritage.  Our  physical  health,  our 
social  happiness,  and  our  economic 
well-being  will  be  sustained  only  to  the 
extent  that  we  act  as  thoughtful  stew- 
ards of  our  abundant  natural  re- 
sources. 

As  this  report  describes  in  detail,  we 
are  continuing  to  make  demonstrable 
progress  protecting  and  improving  the 
quality  of  the  Nation's  air.  land,  and 
water  resources.  By  almost  any  meas- 
ure the  air  is  cleaner  now  than  it  was 
when  the  Clean  Air  Act  was  passed  in 
1970.  Since  the  passage  of  the  Clean 
Water  Act  in  1972.  the  volume  of  in- 
dustrial pollutants  released  into  lakes, 
rivers,  and  estuaries  has  declined 
sharply.  In  spite  of  economic  and  pop- 
ulation growth  over  the  past  decade, 
water  quality  has  remained  the  same 
or  improved  in  virtually  all  United 
States  rivers. 

Our  Nation  is  justifiably  proud  of 
this  record.  Since  1970,  we  have  pa.ssed 
comprehensive  environmental  legisla- 
tion that  is  a  model  for  the  rest  of  the 
world.  We  have  shown  people  every- 
where that  we  have  the  environmental 
awareness,  the  political  will,  and  the 
technical  understanding  necessary  to 
resolve  the  resource  use  conflicts  that 
arise  inevitably  in  a  populous,  highly 
industrialized  nation. 

But  our  past  success  should  not 
blind  us  to  the  fact  that  in  the  future 
we  will  face  even  more  complex  ques- 
tions regarding  the  use  of  our  natural 
resources.  Chemicals,  both  old  and 
new.  will  continue  to  be  in\aluable 
aids  in  our  economic  development,  but 
the  benefits  they  bestow  on  all  of  us 
will  have  to  be  balanced  against  any 
possible  adverse  health  effects  caused 
by  exposure  to  such  chemicals.  Popu- 
lation growth,  economic  expansion, 
and  the  development  of  new  kinds  of 
industries  will  intensify  the  competing 
demands  on  our  natural  resources. 

In  the  future,  we  will  improve  our 
stewardship  of  the  Nations  wealth  of 
natural  resources  if  we  apply  well  the 


lessons  of  the  past.  We  have  learned 
that  scientific  understanding  is  essen- 
tial to  any  successful  regulatory  pro- 
gram, but  that  when  scientists  are 
unsure,  politicians  should  act  with 
caution.  We  have  learned  that  regula- 
tory actions  can  be  effective  when 
they  are  clearly  defined  and  strongly 
enforced,  but  that  without  careful  at- 
tention to  relative  benefits  and  costs, 
they  can  waste  one  resource  while  pre- 
serving another.  Most  important  of  all, 
we  have  learned  that  the  Federal  Gov- 
ernment has  played  an  important  role 
in  protecting  and  preserving  natural 
resources,  but  that  it  has  not  acted 
and  should  not  act  alone.  In  the  past. 
State  and  local  governments,  business- 
es, and  private  citizens  all  have  made 
important  contributions  to  environ- 
mental research,  land  preservation, 
habitat  protection,  and  enhancement 
of  environmental  quality.  If  we  are  to 
continue  the  progress  we  have  seen  in 
the  past,  the  partnership  between  gov- 
ernment, businesses,  and  private  citi- 
zens must  be  expanded  in  the  future. 
Ronald  Reagan. 
The  White  House.  Julu  11.  1984. 


ANNUAL  REPORT  ON  THE 
STATUS  OF  THE  NATIONAL 
WILDERNESS  PRESERVATION 
SYSTEM-MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
ADJOURNMENT-PM  157 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984.  the  Secre- 
tary of  the  Senate,  on  July  12.  1984. 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  paper: 
which  was  referred  to  the  Committee 
on  Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Wilderness 
Act  of  1964  (Public  Law  88-577)  I  here- 
with transmit  the  Twentieth  Annual 
Report  on  the  status  of  the  National 
Wilderness  Preservation  System  for 
calendar  year  1983. 

Ronald  Reagan. 
The  White  House.  July  12.  1984. 


ANNUAL  REPORT  OF  THE  NU- 
CLEAR REGULATORY  COMMIS- 
SION-MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
ADJOURNMENT— PM   158 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984.  the  Secre- 
tary of  the  Senate,  on  July  13.  1984. 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Environment  and  Public  Works: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Ninth 
Annual  Report  of  the  Nuclear  Regula- 


tory Commission  as  required  by  Sec- 
tion 307(c)  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  5877). 

The  report  covers  fiscal  year  1983, 
with  occasional  treatment  of  events 
occurring  after  that  period. 

Ronald  Reagan. 

The  White  House.  July  13.  1984. 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY-MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  THE  ADJOURNMENT- 
PM  159 

Under  the  authority  of  the  order  of 
the  Senate  on  July  29.  1984.  the  Secre- 
tary of  the  Senate  on  July  20.  1984. 
during  the  rece-ss  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  togeth- 
er with  accompanying  papers:  which, 
pursuant  to  the  order  of  January  30, 
1975.  was  referred  jointly  to  the  Com- 
mittee on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Committee 
on  Energy  and  Natural  Resources,  the 
Committee  on  Labor  and  Human  Re- 
sources, and  the  Committee  on  Armed 
Services: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  one  new  deferral  of  budget  au- 
thority for  $8,006,000  and  six  revised 
deferrals  of  budget  authority  which 
now  total  $68,528,548.  The  deferrals 
affect  the  Departments  of  Energy,  and 
Health  and  Human  Services. 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

Ronald  Reagan. 
The  White  House.  July  20.  1984. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984.  the  Secre- 
tary of  the  Senate,  on  July  3,  1984, 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  following  bill 
and  joint  resolution,  without  amend- 
ment: 

S.  2729.  An  act  for  the  relief  of  Jean  Wil- 
helm  Willrich;  and 

S.J.  Res.  306.  Joint  resolution  to  proclaim 
July  10.  1984.  as    Food  for  Peace  Day.' 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions.  without 
amendment: 

S.  Con.  Res.  122.  Concurrent  resolution  to 
provide  for  a  Joint  Congressional  Commit- 
tee on  Inaugural  Ceremonies:  and 

S.  Con.  Res.  127.  Concurrent  resolution  to 
authorize  the  use  of  the  west  front  steps  of 
the  tJnited  Slates  Capitol  Building  on 
August  14.  1984.  to  honor  the  men  and 
women  of  the  United  States  Olympic 
Teams. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 


ing bill,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  958.  An  act  to  amend  title  5.  United 
States  Code,  to  reform  the  merit  pay  system 
by  providing  for  a  performance  manage- 
ment and  recognition  system  for  certain 
Federal  emplo.vces.  to  require  the  establish- 
ment of  performance  appraisal  systems  for 
employees  covered  by  the  performance  man- 
agement and  recognition  system,  and  to  in- 
crease flexibility  in  the  management  of 
senior  e.xeculives.  and  for  other  purposes. 

The  message  also  announced  that 
the  Hou.se  has  passed  the  bill  (S.  2303) 
to  revise  and  extend  the  alcohol  and 
drug  abuse  and  mental  health  services 
block  grant,  with  amendments:  it  in- 
sists upon  its  amendments  to  the  bill, 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Dingell.  Mr.  Waxman.  Mr.  Scheuer. 
Mr.  Broyhill.  and  Mr.  Madigan  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  746)  to  es- 
tablish the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  in 
the  State  of  Illinois. 

The  message  also  announced  that 
the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  1330)  to  authorize 
the  U.S.  Army  Corps  of  Engineers  to 
provide  grants  to  the  several  States  to 
encourage  and  foster  the  construction 
of  necessary  public  capital  in\estment 
projects,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Howard.  Mr.  Oberstar.  Mr.  Edgar. 
Mr.  Brooks.  Mr.  Fuqua.  Mr.  Levitas. 
Mr.  Snyder.  Mr.  Clinger.  Mr.  Horton. 
and  Mr.  Erlenborn  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3169)  to  amend  the  Energy  Policy  and 
Conservation  Act  to  facilitate  com- 
merce by  the  domestic  renewable 
energy  industry  and  related  service  in- 
dustries. 

The  message  al.so  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3825)  to 
establish  a  boundary  for  the  Black 
Canyon  of  the  Gunnison  National 
Monument,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5603)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  authorities  of  that  act  for 
assistance  for  alcohol  and  drug  abuse 
and  mental  health  services  and  to 
revise  and  extend  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 


ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Dingell.  Mr. 
Waxman.  Mr.  Scheuer.  Mr.  Broyhill. 
and  Mr.  Madigan  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  122.  98th  Con- 
gress, the  Speaker  appoints  as  mem- 
bers of  the  joint  committee  to  make 
the  necessary  arrangements  for  the  in- 
auguration of  the  President-elect  and 
Vice  President-elect  of  the  United 
States  on  the  21st  day  of  January 
1985.  the  following  Members  on  the 
part  of  the  House:  Mr.  O'Neill.  Mr. 
Wright,  and  Mr.  Michel. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984.  the  Secre- 
tary of  the  Senate,  on  July  6.  1984. 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolutions: 

S.  746.  An  act  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 
in  the  State  of  Illinois,  and  for  other  pur- 
poses: 

S.  2729.  An  act  for  the  relief  of  Jean  Will- 
helm  Willrich: 

H.R.  29.  An  act  to  recognize  the  organiza- 
tion known  as  the  Polish  Legion  of  Ameri- 
can Veterans.  U.S.A.; 

H.R.  3075.  An  act  to  amend  the  Small 
Business  Act  to  establish  a  small  business 
computer  security  and  education  program, 
and  for  other  purposes: 

H.R.  3169.  An  act  to  amend  the  Energy 
Policy  and  Con.servation  Act  to  facilitate 
commerce  by  the  domestic  renewable 
energy  industry  and  related  service  indus- 
tries; 

H.R.  3825.  An  act  to  establish  a  boundary 
for  the  Black  Canyon  of  the  Gunnison  Na- 
tional Monument,  and  for  other  purposes; 

H.R.  3922.  An  act  to  establish  a  one-year 
limitation  on  the  filing  of  claims  for  unpaid 
accounts  formerly  maintained  in  the  Postal 
Savings  System; 

H.R.  3927.  An  act  for  the  relief  of  Ken- 
neth L.  Perrin; 

H.R.  4170.  An  act  to  provide  for  tax 
reform  and  for  deficit  reduction; 

H.R.  4308.  An  act  granting  the  consent  of 
the  Congress  to  an  interstate  compact  for 
the  preparation  of  a  feasibility  study  for  the 
development  of  a  system  of  high-speed 
intercity  rail  pa.s.senger  service; 

H.R.  4616.  An  act  to  amend  the  Surface 
Transportation  Assistance  Act  of  1982  to  re- 
quire States  to  u.se  at  least  8  per  centum  of 
their  highway  safety  apportionments  for  de- 
veloping and  implementing  comprehensive 
programs  concerning  the  use  of  child  re- 
straint s.vstems  in  motor  vehicles,  and  for 
other  purpo.ses; 

H.R.  4997.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972.  for  fiscal  years  1985 
through  1988.  and  for  other  purpo.ses; 

H.R.  5154.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes; 
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H.R.  5155.  An  act  to  establish  a  system  to 
promote  the  use  of  land  remote-sensing  sat- 
ellite data,  and  for  other  purposes; 

H.R.  5174.  An  act  to  amend  title  28  of  the 
United  States  Code  regarding  jurisdiction  of 
bankruptcy  proceedings,  to  establish  new 
Federal  judicial  positions,  to  amend  title  11 
of  the  United  States  Code,  and  for  other 
purposes; 

H.R.  5404.  An  act  allowing  William  R. 
Gianelli  to  continue  to  serve  as  a  member  of 
the  Board  of  the  Panama  Canal  Commis 
sion  after  his  retirement  as  an  officer  of  the 
Department  of  Defense; 

H.R.  5653.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1985.  and 
for  other  purposes; 

H.R.  5713.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  other  purposes; 

H.R.  5740.  An  act  entitled  the  -Barrow 
Gas  Field  Transfer  Act  of  1984  '; 

H.R.  5753.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30.  1985.  and  for 
other  purposes; 

H.R.  5950.  An  act  to  increase  the  Federal 
contribution  for  the  Quadrennial  Political 
Party  presidential  National  Nominating 
Conventions; 

H.R.  5953.  An  act  to  increase  the  statutory 
limit  on  the  public  debt; 

S.J.  Res.  306.  Joint  resolution  to  proclaim 
July  10.  1984.  as    Food  for  Peace  Day"; 

H.J.  Res.  544.  Joint  resolution  to  designate 
the  week  beginning  September  2.  1984.  as 
■  National  School-Age  Child  Care  Awareness 
Week": 

H.J.  Res.  555.  Joint  resolution  to  designate 
July  20.  1984.  as    Space  Exploration  Day"; 

H.J.  Res.  566.  Joint  resolution  to  designate 
the  week  beginning  on  October  7.  1984.  as 
■National  Neighborhood  Housing  Services 
Week": 

H.J.  Res.  567.  Joint  resolution  to  designate 
1984  as  the  "Year  of  the  St.  Lawrence 
Seaway."  and  June  27.  1984.  as  "St.  Law- 
rence Seaway  Day";  and 

H.J.  Res.  604.  Joint  resolution  to  designate 
July  9.  1984.  as  "African  Refugees  Relief 
Day". 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  July  6.  1984.  during  the  ad- 
journment of  the  Senate,  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984.  the  Secre- 
tary of  the  Senate  on  July  17,  1984. 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  5561.  An  act  to  enhance  the  econom- 
ic development  of  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  for  other  purposes;  and 

H.R.  5798.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
t>er  30.  1985.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 


concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
H.  Con.  Res.  331.  Concurrent  resolution  to 
condemn  the  clo-sing  of  ABC  Color,  the  only 
independent  newspaper  in  Paraguay,  and  to 
urge  the  Government  of  Paraguay  to  permit 
the  reopening  of  that  newspaper  and  to 
guarantee  freedom  of  the  press. 


MEASURES  REFERRED 

The  following  bill  waus  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5561.  An  act  to  enhance  the  econom- 
ic development  of  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  331.  A  concurrent  resolution 
to  condemn  the  closing  of  ABC  Color,  the 
only  independent  newspaper  in  Paraguay, 
and  to  urge  the  Government  of  Paraguay  to 
permit  the  reopening  of  that  newspaper  and 
to  guarantee  freedom  of  the  press;  to  the 
Committee  on  Foreign  Relations. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the 
second  time,  and  placed  on  the  calen- 
dar: 

H.R.  5490.  An  act  to  clarify  the  applica- 
tion of  title  IX  of  the  Education  Amend- 
ments of  1972.  .section  504  of  the  Rehabilita- 
tion Act  of  1973.  the  Age  Discrimination  Act 
of  1975.  and  title  VI  of  the  Civil  Rights  Act 
of  1964. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  reported  that  on  July 
6.  1984.  he  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bill  and  joint  resolution: 

S.  2729.  An  Act  for  the  relief  of  Jean  Will 
helm  Willrich;  and 

S.J.  Res..  306.  Joint  resolution  to  proclaim 
Julv  10.  1984.  as    Food  for  Peace  Day". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3489.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  activi- 
ties of  the  Depository  Institutions  Deregula- 
tion Committee  and  on  the  viability  of  de- 
pository institutions;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3490.  A  communication  from  the 
Chairman  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere,  trans- 
milting,  pursuant  to  law.  the  13th  annual 
report  of  the  committee,  dated  June  30, 
1984;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-3491.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 


Commission,  transmitting,  pursuant  to  law. 
a  report  entitled  The  Effect  on  Consumers 
of  the  Amendments  to  the  Safety  Standard 
for  Walk-Behind  Power  Mowers":  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3492.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior,  transmitting  jointly,  pursuant 
to  law.  the  fifth  report  on  the  administra- 
tion of  the  Wild  Free-Roaming  Horse  and 
Burro  Act.  dated  June  1984;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3493.  A  communication  from  the 
Chairwoman  of  the  U.S.  International 
Trade  Commission,  transmitting,  pursuant 
to  law,  the  38th  quarterly  report  on  trade 
between  the  United  States  and  the  nonmar 
ket  economy  countries  for  the  period  Janu- 
ary through  March  1984:  to  the  Committee 
on  Finance. 

EC-3494.  A  communication  from  the  As- 
sistant Secretary  of  State,  transmitting, 
pursuant  to  law,  notice  that  the  United 
States  and  the  European  Economic  Commu- 
nity have  negotiated  a  new  Governing  Inter- 
national Fishery  Agreement;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3495.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  a  new  Privacy  Act  system 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3496.  A  communication  from  the  Sec- 
retary of  the  National  Aviation  Hall  of 
Fame.  Inc..  transmitting,  pursuant  to  law. 
the  audit  report  of  the  National  Aviation 
Hall  of  Fame.  Inc..  for  calendar  year  1983; 
to  the  Committee  on  the  Judiciary. 

EC-3497.  A  communication  from  the  chief 
immigritlion  judge.  Executive  Office  for  Im- 
migration Review.  Department  of  Justice, 
transmitting,  pursuant  to  law,  a  report  on 
the  suspension  of  deportation  of  certain 
aliens  pursuant  to  section  244(a)(1)  and 
244(a)(2)  of  the  Immigration  and  National- 
ity Act:  to  the  Committee  on  the  Judiciary. 
EC-3498.  A  communication  from  the  Ex- 
ecutive Director  of  the  Intergovernmental 
Advisory  Council  on  Education,  transmit- 
ting, pursuant  to  law,  the  biennial  report  of 
the  council  for  the  period  May  1982 
through  April  1984:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3499.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled Examination  of  the  Federal  Election 
Commission's  Financial  Statements  for  the 
Year  Ended  September  30.  1982":  to  the 
Committee  on  Rules  and  Administration. 

EC-3500.  A  communication  from  the  Ex- 
ecutive Secretary.  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law.  a 
report  on  Department  of  Defense  procure- 
ment from  Small  and  Other  Business  firms 
for  October  1983  through  February  1984;  to 
the  Committee  on  Small  Business. 

EC-3501.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
the  Nation's  agricultural  research  and  edu- 
cation (extension  and  teaching)  activities 
for  1983;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-3502.  A  communication  from  the 
Under  Secretary  of  Agriculture  (Interna- 
tional Affairs  and  Commodity  Programs), 
transmitting,  pursuant  to  law.  the  fourth 
quarterly  commodity  and  country  allocation 
table  showing  current  programming  plans 
for  food  a-ssistance  under  title  I /III  of 
Public  Law  480  for  fiscal  year  1984;  to  the 
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Committee  on   Agriculture,  Nutrition,   and 
Forestry. 

EC  3503.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  cumulative 
report  on  budget  re.scis-sions  and  deferrals 
dated  July  1,  1984;  pursuant  to  the  order  of 
January  30.  1975.  referred  jointly  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Appropriations. 

EC-3504.  A  communication  from  the  Prin- 
cipal Deputy  A.ssistant  Secretar\  of  the 
Navy  (shipbuilding  and  logistics),  transmit- 
ting, pursuant  to  law.  notice  of  the  conver- 
sion of  the  motor  vehicle  operations  and 
maintenance  function  at  the  Naval  Ord- 
nance Station.  Indian  Head.  MD  to  perform- 
ance by  contractor;  to  the  Committee  on 
Armed  Services. 

EC  3505.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a 
report  entitled  Statutory  Requirements  for 
Examining  International  Banking  Institu- 
tions Need  Attention  ";  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC  3506.  A  communication  from  the  Vice 
President  for  Government  Affairs.  National 
Railroad  Pa.ssenger  Corporation,  transmit- 
ting, pursuant  to  law.  the  performance  eval- 
uation report  for  the  first  half  of  fiscal  year 
1984:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-3507.  A  communication  from  the 
chairman  of  the  Interstate  Commerce  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  on  customer  pickup  of  food 
and  grocery  products  under  section  8  of  the 
Motor  Carrier  Act  of  1980;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

EC-3508.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  first  of  two  reports  on  the  domestic 
natural  gas  market  as  required  by  the  Natu- 
ral Gas  Policy  Act  of  1978;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3509.  A  communication  from  the 
Deputy  A.ssistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law.  a  cop.\  of  an 
application  by  the  Amity  Mutual  Co..  Holly. 
CO,  for  a  loan  under  the  Small  Reclamation 
Projects  Act:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3510.  A  communication  Irorn  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  comments  of  the  Depart- 
ment of  the  Interior  on  the  Office  of  Tech- 
nology A.sse.ssment's  report  "Environmental 
Protection  in  the  Federal  Coal  Leasing  Pro- 
gram": to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3511.  A  communication  from  the 
public  representative  and  chairman  of  the 
Railroad  Unemployment  Compensation 
Committeee.  transmitting,  pursuant  to  law. 
a  copy  of  the  report  of  the  committee  dated 
June  29.  1984;  to  the  Committee  on  Finance. 
EC-3512.  A  communication  from  the  Sec- 
retary of  the  Trea.siiry.  transmitting,  pursu- 
ant to  law.  the  report  on  the  status  and  op 
eration  of  the  State  and  Local  Government 
Fiscal  Assistance  Trust  Fund  during  fiscal 
year  1983;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3513.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law.  the  report  on  stable  reference  areas 
pursuant  to  the  Deep  Seabed  Hard  Minerals 
Resources  Act;  to  the  Committee  on  Foreign 
Relations. 

EC-3514.  A  communication  from  the 
Acting  Secretary  of  State.  tran.smitting.  pur- 
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suant  to  law.  the  32d  report  on  the  extent 
and  disposition  of  U.S.  contributions  to 
international  organizations;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3515.  A  communication  from  the 
Acting  Assistant  Legal  Advisor  for  Treaty 
Affairs,  Department  of  State,  transmitting, 
pursuant  to  law.  a  report  on  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States  in  the  60-day 
period  prior  to  July  5,  1984;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3516.  A  communication  from  the 
Acting  A.ssistant  Legal  Advi.sor  for  Treaty 
Affairs.  Department  of  State,  transmitting, 
pursuant  to  law.  a  report  on  international 
agreements,  other  than  treaties  entered  into 
by  the  United  States  in  the  60-day  period 
prior  to  July  3.  1984:  to  the  Committee  on 
Foreign  Relations. 

EC-3517.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law.  notice  of  a 
prehearing  conference  on  changes  to  the 
Domestic  Mail  Cla-ssification  System  to 
permit  computer  readable  media  containing 
prerecorded  information,  and  books  contain- 
ing at  least  eight  printed  pages  to  be  mailed 
a.s  special  fourth  class  mail:  to  the  Commit- 
tee on  Governmental  Affair.-;. 

EC-3518.  \  communication  from  the 
Deputy  A.ssistant  Secretary  of  Defense  (ad- 
ministration), transmitting,  pursuant  to  law. 
a  report  on  changes  to  an  existing  Privacy 
Act  system  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-3519.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  third 
annual  report  on  activities  under  the  Paper 
work  Reduction  Act  of  1980  covering  1983; 
to  the  Committee  on  Governmental  Affairs. 
EC-3520.  A  communication  from  the 
chairman  of  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Government  in  the  Sunshine  Act  for 
calendar  .vear  1983:  to  the  Committee  on 
Governmental  Affairs. 

EC-3521.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  a  report  summarizing  and  analyzing 
the  reports  submitted  by  executive  agencies 
showing  the  amount  of  personal  property 
furnished  to  non-Federal  recipients:  to  the 
Committee  on  Governmental  Affairs. 

EC-3522.  A  communication  from  the 
chairman  of  the  Federal  Maritime  Commis- 
sion, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commi.ssion  under  the 
Government  in  the  Sunshine  Act  for  calen- 
dar year  1983;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3523.  A  communication  from  the 
chairman  of  the  Council  of  the  Di.strict  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-150.  adopted  by  the 
Council  on  June  26.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3524.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC.  Act  5  149.  adopted  by  the 
Council  on  June  26.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3525.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5  148.  adopted  by  the 
Council  on  June  i2.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3526.  A  communication  from  a 
member   of    the   Sacramento    Farm    Credit 


Employee's  Retirement  Plan,  transmitting, 
pursuant  to  law.  the  annual  pension  report 
on  the  plan  for  calendar  year  1983:  to  the 
Committee  on  Go\ernmental  Affairs. 

EC-3527.  A  communication  from  the  Gen- 
eral Coun.sel  of  the  Securities  and  Exchange 
Commi.ssion.  transmitting,  pursuant  to  law. 
a  report  on  an  alteration  to  an  existing  Pri- 
vacy Act  system  of  records;  to  the  Commit- 
tee on  Go\  ernmental  Affairs. 

EC-3528.  A  comtnunication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  activities  under  the  Indian  Civil  Service 
Retirement  Act  for  fi.scal  year  1983:  to  the 
Select  Committee  on  Indian  Affairs. 

FC-3.S29.  A  communication  from  the 
chairman  of  the  National  Diabetes  Advisory 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  on  the  activities  of  the  board 
for  fi.scal  .vear  1983;  to  the  Committee  on 
Labor  and  Human  Resources. 

FC  3530.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  education  of  the 
handicapped  auxiliary  activities,  and  final 
annual  funding  priorities  for  innovative  pro- 
grams for  severely  handicapped  children;  to 
the  Committee  on  Labor  and  Human  Re- 
sources, 

EC-3531.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Endowment 
Grant  Program  and  amendments  to  the  In- 
stitutional Aid  Program;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC  3532.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  secondary 
and  transitional  .services  of  handicapped 
youth:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3533.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Services  for 
Deaf-Blind  Children  and  Youth  Program:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3534.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Handi- 
capped Children  s  Early  Education  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC  3535.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  funding  priorities  for  rehabili- 
tation long-term  training:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3536.  A  communication  from  the  Sec- 
retary of  Education,  tr^.nsmitting.  pursuant 
to  law.  final  Funding  Priority  for  the  Exper- 
imental and  Innovative  Training  Program; 
to  the  Committee  on  Labor  and  Human  Re- 
.sources. 

EC- 3537.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  priority  for  the  Special  Services 
for  Disadvantaged  Students  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3538.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  training  per.son- 
nel  for  the  education  of  the  handicapped:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3539.  A  communication  from  the  Di- 
rector of  the  Office  of  Rural  Development 
Policy.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  strategy  report 
■Rural  Communities  and  the  American 
Farm:  A  Partnership  for  Progress  ":  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 
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EC  3540.  A  communication  from  the 
Deputv  Clerlt.  U.S.  Claims  Court,  transmit- 
ting, pursuant  to  law.  notice  of  the  vacating 
of  the  judgment  of  April  15.  1983  in  the 
matter  of  Gila  River  Pima  Maricopa  Indian 
Community  against  the  United  States,  and  a 
new  holding  that  the  plaintiffs  are  entitled 
to  recover:  to  the  Committee  on  Appropria- 
tions. 

EC  3541.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations  and  Logistics  transmitting, 
pursuant  to  law.  a  report  on  the  recent  dis- 
covery and  emergency  disposal  of  a  suspect- 
ed chemical  agent  munition  at  Aberdeen 
Proving  Ground,  MD;  to  the  Committee  on 
Armed  Services. 

EC-3542.  A  communication  from  the  S<>c- 
retary  of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  Slate 
medicaid  program  compliance  with  section 
19031  g)  of  the  Social  Security  Act;  to  the 
Committee  on  Finance. 

EC-3543.  A  communication  from  the 
Acting  Secretary  of  State  tran.smitting.  pur 
suant  to  law.  a  report  on  his  determination 
that  the  Government  of  El  Salvador  has 
demonstrated  progress  toward  land  reform, 
free  elections,  freedom  of  association,  the 
establishment  of  the  rule  of  law  and  an  ef- 
fective judicial  system,  and  the  termination 
of  death  squad  activities;  to  the  Committee 
on  Foreign  Relations. 

EC-3544.  A  communication  from  the 
Acting  Secretary  of  State  transmitting,  pur- 
suant to  law.  a  report  on  payments  made  by 
the  United  Stales  to  U.S.  creditors  under 
loan  guarantees  and  credit  assurance  agree- 
ments with  Poland:  to  the  Committee  on 
Foreign  Relations. 

EC  3545.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law,  a  report  on  five  computer  matches  to 
be  made  between  manpower  records  of  DOD 
and  the  Central  Personnel  Data  File  and 
Civil  Service  Retiree  File;  to  the  Committee 
on  Governmental  Affairs. 

EC-3546.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission  trans- 
mitting, pursuant  to  law.  notice  of  a  request 
for  a  decision  on  deletion  of  E-Com  Sub- 
class Provisions  from  Classification  Sched- 
ule and  Rale  Schedules;  to  the  Committee 
on  Governmental  Affairs. 

EC-3547.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  transmitting,  pursuant  to 
law.  a  proposed  plan  for  the  use  and  disposi- 
tion of  funds  of  the  Devils  Lake  Sioux 
Tribe:  to  the  Select  Committee  on  Indian 
Affairs. 

EC-3548.  A  communication  from  the  Sec 
relary  of  Labor  transmitting,  pursuant  to 
law.  the  department's  annual  Freedom  of 
Information  report:  to  the  Committee  on 
the  Judiciary. 

EC-3549.  A  communication  from  the  Ex- 
ecutive Director  of  the  Intergovernmental 
Advisory  Council  on  Education  transmit- 
ting, pursuant  to  law.  a  report  on  the  pro- 
posed Center  for  Excellence  in  Education  at 
Northern  Arizona  University;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC  3550.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  copy  of  final  regulations  for  the 
College  Housing  Program  Loan  Di.scount: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3551.  A  communication  from  the 
Acting  Secretary  of  the  Smithsonian  Insti 
tution  trar\smitting.  pursuant  to  law.  the 
Quadrangle  Construction   Progress   Report 


for   the    period   ending   June    1984:    to    the 
Committee  on  Rules  and  Administration. 

EC-3552.  A  communication  from  the  Ex- 
ecutive Secretary.  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law.  a 
report  on  DOD  procurement  from  small  and 
other  business  firms.  October  1983  through 
March  1984;  to  the  Committee  on  Small 
Business. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  THE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984.  the  fol- 
lowing reports  of  committees  were 
submitted  on  July  n.  1984: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs; 

Special  Report  of  the  Permanent  Subcom- 
mittee on  Investigations  <Rept.  No.  98-548). 

PROFILE  OF  ORGANIZED  CRIME:  MID-ATLANTIC 
REGION 

•  Mr.  NUNN.  Mr.  President,  the  Per- 
manent Subcommittee  on  Investiga- 
tions has  issued  its  report  on  public 
hearings  on  organized  criminal  activi- 
ty in  the  mid-Atlantic  States  of  Penn- 
sylvania. New  Jersey  and  Delaware 
and  adjacent  areas. 

Most  of  the  preliminary  inquiry 
leading  to  the  February  1983  hearings 
was  conducted  by  the  subcommittees 
minority  staff  under  my  direction  and 
in  coordination  and  cooperation  with 
the  majority  staff  under  Chairman 
Roth,  who  filed  the  report  today. 

One  of  the  key  issues  examined  in 
the  hearings  was  information  indicat- 
ing that  imprisoned  organized  crime 
figures  are  often  able  to  manage  the 
affairs  of  their  criminal  organizations 
from  their  jail  cells.  This  is  a  .serious 
problem  and  can  be  solved,  in  part,  by 
insuring  that  early  release  is  denied 
convicts  whose  prison  sentences  arc 
tainted  by  continued  a.ssociation  with 
gang  elements  in  illicit  pursuits  on  the 
outside. 

When  police  know  an  incarcerated 
organized  crime  leader  is  directing  the 
activities  of  his  gang  from  his  prison 
cell,  the  warden  and  parole  authorities 
should  be  informed  and  the  convict 
should  be  required  to  .serve  every  day 
of  his  sentence  with  no  po.ssibility  of 
early  release. 

It  makes  no  sense  to  give  time  off 
for  good  behavior  to  a  convict  because 
he  seems  to  be  a  model  prisoner  by  the 
usual  standards  of  prison  conduct  — 
when,  in  reality,  he  has  been  running 
the  affairs  of  his  gang  on  the  outside. 
Law  enforcement  agents  are  so  con- 
vinced that  certain  imprisoned  crime 
leaders  are  still  playing  a  dominant 
role  in  their  gangs  activities  that  they 
talk  about  it  in  a  matter-of-fact,  rou- 
tine manner.  Unfortunately,  they  are 
not  required  to  talk  about  it  to  war- 
dens and  parole  boards.  Instead,  there 
should  be  a  procedure  whereby  law  en- 
forcement authorities  convey  this  in- 
formation to  prison  officers  and  parole 
authorities.  The  principle  of  early  re- 


lease is  based  on  the  assumption  that 
the  prisoner  has  learned  that  crime  is 
wrong  and  that  he  now  wants  to  start 
a  new  life  for  himself.  The  criminal 
justice  system  makes  a  mockery  of 
that  principle  by  giving  parole  to  a 
convict  whose  position  as  a  crime  gang 
leader  continued  during  his  prison  sen- 
tence. 

In  another  finding,  the  subcommit- 
tee urges  the  Internal  Revenue  Serv- 
ice to  continue  its  recent  efforts  to 
expand  its  undercover  operations  and 
move  toward  centralized  intelligence 
gathering  as  part  of  a  stepped-up  cam- 
paign against  major  drug  dealers  and 
other  organized  crime  figures  as  well 
as  promoters  of  phony  tax  shelters.  In 
the  past,  the  subcommittee  had  criti- 
cized the  IRS  policy,  adopted  a  decade 
ago  in  the  wake  of  Watergate  revela- 
tions, to  dismantle  its  undercover  in- 
vestigative work  against  organized 
crime  and  major  drug  trafficking  syn- 
dicates. 'It  is  a  waste  of  valuable  re- 
sources to  allow  the  IRS  to  remain  on 
the  sidelines  in  any  concerted  effort  to 
immobilize  criminal  syndicates."  the 
subcommittee  report  says,  adding  that 
some  of  the  most  notorious  gangsters 
ever  brought  to  justice— including  Al 
Capone.  Frank  Costello.  Joseph  (Doc) 
Stacher  and  Leroy  (Nicky)  Barnes- 
were  convicted  on  the  basis  of  tax  in- 
formation. 'Even  major  crime  figures 
are  required  to  pay  income  tax,"  the 
report  says.  -When  they  don't,  they 
can  and  should  go  to  jail," 

The  subcommittee  report  also  rec- 
ommends that  the  Justice  Department 
expand  its  definition  of  what  consti- 
tutes organized  crime  beyond  the  De- 
partment's principal  focus  of  Italian- 
American  crime  families  and  their  .so- 
called  a.ssociates.  Pointing  out  that  the 
Federal  Organized  Crime  Strike  Force 
Program  in  the  Justice  Department 
■for  too  long  .  .  .  (has)  addressed  the 
subject  of  organized  crime  as  if  the 
problem  were  limited  almost  exclusive- 
ly to  La  Cosa  Nostra"  families,  the 
report  goes  on  to  say: 

Shorly  before  the  Subcommittee's  Febru- 
ary (1983)  hearings  began,  two  of  the  na- 
tion's most  notorious  organized  crime  fig- 
ures died,  one  by  natural  causes,  the  other 
in  a  gangland-style  execution.  Meyer 
Lan-sky  of  Miami  and  Allen  Dorfman  of  Chi- 
cago were  not  inducted  members  of  LCN.  To 
dismiss  them  as  LCN  associates"  is  to  di- 
minish falsely  their  pre-eminent  po.sitions  in 
major  syndicated  criminal  activity.  They 
were  important  mob  figures  in  their  own 
right.  They  were  part  of  criminal  associa- 
tions that  sometimes  included  LCN  mem- 
bers and  sometimes  did  not.  By  the  .same 
token,  outlaw  motorcycle  gangs  (and  other 
non-LCN  gangs)  qualify  as  organized  crime 
groups.  As  a  matter  of  policy  and  procedure, 
they  should  be  of  appropriate  interest  to 
the  strike  forces.  A  continued  preoccupation 
with  only  one  group-La  Cosa  Nostra— ne- 
glects the  very  real  existence  of  other  orga- 
nized criminal  a.ssocialions. 

A    fourth    subcommittee    finding    is 
that  law  enforcement  should  reevalu- 


ate its  conventional  system  for  meas- 
uring success  against  organized  crime. 
Current  evaluation  practices  place  too 
much  emphasis  upon  statistics  and  not 
enough  stress  on  the  impact  of  police 
work  upon  dismantling  criminal  syndi- 
cates, the  subcommittee  report  says. 
In  narcotics  enforcement,  for  example, 
numbers  of  arrests  and  convictions 
and  amount  of  drugs  seized  are  statis- 
tics that  do  not  reveal  the  extent  to 
which  a  criminal  gang  has  been  immo- 
bilized by  police.  A  drug  seizure  of 
hundreds  of  pounds  of  heroin  may 
have  little  impact  on  the  heroin  traffic 
if  the  syndicate  that  imports  and  dis- 
tributes the  drug  is  not  disrupted,  the 
report  .says,  explaining. 

A  massive  federal  law  enforcement  investi- 
gation of  a  major  drug  syndicate  might 
result  in  the  complete  immobilization  of 
that  criminal  organization.  However,  statis- 
tics from  that  inquiry  might  not  seem  very 
impressive  since  only  four  violators  were  ar- 
rested and  no  drugs  seized.  By  traditional 
statistically  weighted  measuring  devices,  the 
law  enforcement  entities  involved  might  not 
be  adjudged  to  have  been  effective  in  terms 
of  resources  expended.  But,  according  to  a 
new  system  of  measuring  success,  the  exer- 
cise could  be  described  not  in  terms  of  ar- 
rests and  seizures  data,  but  in  terms  of  the 
size  of  the  syndicate  and  the  amount  of 
drugs  it  was  importing  and  distributing. 
Seen  in  these  terms,  the  ca.se  might  be  char- 
acterized as  very  important.  With  this 
s.vstem  of  measure,  the  public  and  the  Con- 
gress could  a-s.sess  police  effectiveness  with 
more  precision. 

In  other  findings,  the  subcommittee 
recommends: 

House  pa.ssage  of  the  Senate-passed 
Labor-Management  Racketeering  Act. 
legislation  which  I  introduced  with 
Senators  Chiles.  Roth.  Rudman  and 
others.  The  bill  would  extend  from  5 
years  to  10  the  amount  of  time  certain 
union  and  management  officials  would 
be  precluded  from  serving  in  their  of- 
fices after  conviction  of  certain  serious 
criminal  violations.  The  measure 
would  also  require  the  convicted  offi- 
cial to  give  up  his  position  immediate- 
ly upon  being  sentenced.  Current  law 
enables  the  officer  to  keep  his  job 
until  his  appeals  are  exhausted. 

That  Congress  cons  der  giving  Labor 
Department  agents  investigating  orga- 
nized crime's  role  in  labor-manage- 
ment racketeering  Federal  law  en- 
forcement status  so  that  they  can 
carry  firearms,  make  arrests  and  exe- 
cute warrants.  Senator  Hatch  and  I 
have  introduce  a  bill.  S.  2090,  which 
would  give  those  agents  that  author- 
ity. The  bill  is  currently  awaiting  hear- 
ings by  the  Senate  Governmental  Af- 
fairs Committee.  The  subcommittee 
recommends  that  those  hearings  be 
held  promptly,  given  the  importance 
of  this  issue  to  the  enforcement  of  our 
labor  laws. 

An  increased  commitment  of  Federal 
law  enforcement  resources  to  Atlantic 
City,  Legalized  casino  gambling  has 
brought  an  increase  of  organized 
crime  to  Atlantic  City,  the  report  says. 


pointing  out.  "A  strong  Federal  pres- 
ence ,  .  .  is  called  for."« 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources: 

Report  to  accompany  the  bill  (H.R.  3825) 
to  establish  a  boundary  for  the  Black 
Canyon  of  the  Gunnison  National  Monu- 
ment, and  for  other  purpo.ses  (Repl.  No.  98- 
549). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  1688:  A  bill  to  amend  the  Act  of  Octo 
ber  18.  1972,  to  modify  the  authorization  of 
appropriations  for  Silka  National  Park. 
Alaska,  and  for  other  purposes  (Rept.  No. 
98-550). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1790:  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  a  contract  or 
cooperative  agreement  with  the  Art  Barn 
As.sociation  to  assist  in  the  preservation  and 
interpretation  of  the  Art  Barn  and  Pierce 
Mill  located  in  Rock  Creek  Park  within  the 
District  of  Columbia  (Repl.  No.  98-551). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1859:  A  bill  for  the  transfer  of  certain 
interests  in  lands  in  Dona  Ana  County,  New 
Mexico,  to  New  Mexico  Stale  University, 
Las  Cruces,  New  Mexico  (Repl.  No.  98-552). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1889:  A  bill  to  amend  the  Act  authoriz- 
ing the  establishment  of  the  Congaree 
Swamp  National  Monument  to  provide  that 
al  such  lime  as  the  principal  visitor  center  is 
established,  such  center  shall  be  designated 
as  the  "Harry  R.  E.  Hampton  Visitor 
Center"  (Rept.  No.  98-553). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2036:  A  bill  to  require  the  Secretary  of 
the  Interior  to  convey  to  the  city  of 
Brigham  City,  Utah,  certain  land  and  im- 
provements in  Box  Elder  County.  Utah 
(Rept.  No.  98  5541. 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amindmenl: 

S.  598;  A  bill  to  authorize  a  land  convey- 
ance from  the  Department  of  Agriculture  to 
Payson.  Arizona  (Rept.  No.  98-555). 

S.  806:  A  bill  to  provide  for  a  plan  to  reim- 
bur.se  the  Okefenoke  Rural  Electric  Mem- 
bership Corporation  for  the  costs  incurred 
in  installing  electrical  service  to  the  Cum- 
berland Island  National  Seashore  (Repl.  No. 
98-556). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Re.sources.  without 
amendment: 

H.R.  3787:  A  bill  to  amend  the  National 
Trails  S.vstem  Act  by  adding  the  Oregon- 
California  Trail  to  the  study  list  (Rept.  No. 
98  557). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  4596:  A  bill  to  amend  section  1601(d) 
of  Public  Law  96-607  to  permit  the  Secre- 
tary of  the  Interior  to  acquire  title  in  fee 
simple  to  McClintock  House  al  16  East  Wil- 
liams Street,  Waterloo,  New  York  (Rept. 
No.  98-558). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, without  amendment: 


H.R.  5147:  A  bill  to  implement  the  Eastern 
Pacific  Ocean  Tuna  Fishing  Agreement, 
signed  in  San  Jose.  Costa  Rica.  March  15. 
1983  (Repl.  No.  98-559). 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  2851;  An  original  bill  to  authorize  de- 
pository institution  holding  companies  lo 
engage  in  certain  activities  of  a  financial 
nature  and  in  certain  securities  activities,  to 
provide  for  the  safe  and  sound  operation  of 
depository  institutions,  and  for  other  pur- 
poses (Rept.  No.  98-560). 

By  Mr.  ANDREWS,  from  the  Committee 
on  Appropriations,  without  amendment; 

S.  2852:  An  original  bill  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1985.  and  for  other 
piirpo.ses  (Repl.  No.  98-561). 

By  Mr.  ABDNOR,  from  the  Committee  on 
Appropriations,  without  amendment: 

S.  2853:  An  original  bill  making  appropria- 
tions for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fi.scal  year  ending 
September  30.  1985.  and  for  other  purposes 
(Repl,  No.  98-562). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  420:  An  original  resolution  waiving 
•section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  r(>spect  to  the  consider- 
ation of  S,  1688. 

S.  Res.  421:  An  original  resolution  waiving 
section  402(a>  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  806. 

S.  Res.  422;  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  3787. 

S.  Res.  423;  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  4596. 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  sub.stitute 
and  an  amendment  to  the  title; 

S.  2331;  A  bill  to  amend  section  1601(d)  of 
Public  Law  96-607  lo  permit  the  Secretary 
of  the  Interior  to  acquire  title  in  fee  simple 
to  McClintock  Hou.se  at  16  Williams  Street. 
Waterloo.  New  York. 


EXECUTIVE  REPORTS  OF  COM- 
MITTEES SUBMITTED  DURING 
THE  ADJOURMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1984.  the  fol- 
lowing executive  reports  of  commit- 
tees were  submitted  on  July  17.  1984. 
during  the  adjournment  of  the  Senate: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources;  Erich  Bloch, 
of  New  York,  to  be  Director  of  the  National 
Science  Foundation  for  a  term  of  six  years. 

(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources,  with  the  recom- 
mendation that  it  be  confirmed,  sub- 
ject to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  com- 
mittee of  the  Senate.) 
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By  Mr.  GARN.  from  the  Commitlee  on 
Banking.  Hou.sing.  and  Urban  Affairs: 

Martha  R.  Seger.  of  Michigan,  to  be  a 
Member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  14 
years  from  February  1.  1984 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominees  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   lime   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GARN.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs; 
S.  2851.  An  original  bill  to  authorize  de- 
pository   institution    holding   companies   ro 
engage  in  certain  activities  of  a   financial 
nature  and  in  certain  securities  activities,  to 
provide  for  the  safe  and  sound  operation  of 
depository   institutions,  and  for  other  pur- 
poses; placed  on  the  calendar. 

By  Mr.  ANDREWS,  from  the  Commit- 
tee on  Appropriations; 
S.  2852.  An  original  bill  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1985.  and  for  other 
purposes:  placed  on  the  calendar. 

By  Mr.  ABDNOR.  from  the  Commit- 
tee on  Appropriations: 
S.  2853.  An  original  bill  making  appropria- 
tions   for    the    Treasury    Department,    the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain   Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  purpcses; 
from    the    Commitlee    on    Appropriations: 
placed  on  the  calendar. 
By  Mr  SPECTER: 
S.  2854.  A  bill  to  establish  standards  gov- 
erning the  preventive  detention  of  juveniles: 
to  the  Committee  on  the  .Judiciary. 
By  Mr.  GOLDWATER: 
S.   2855.   A  bill  entitled   the     Papago-Sif 
Chuichu   Area   Water  Settlement   Act":   to 
the  Select  Committee  on  Indian  Affairs. 

S.  2856.  A  bill  entitled  the  Gila  Bend 
Land  Exchange  and  Settlement  Act":  to  the 
Select  Committee  on  Indian  Affairs. 

By  Mr.   ANDREWS  (for  him.self.  Mr. 
ZoRiNSKY.  Mr.  Baccus.  Mr.  McClure 
and  Mr.  Dixon  i: 
S.  2857.  A  bill  to  enable  honey  producers 
and  handlers  to  finance  a  nationally  coordi- 
nated  research,    promotion,   and   consumer 
information    program   designed    to   expand 
their  markets  for  honey:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 


Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1688:  to  the  Commitlee  on  the 
Budget. 

S.  Res.  421.  An  original  resolution  waiving 
.section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  806:  to  the  Committee  on  the 
Budget. 

S.  Res.  422.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H  R.  3787;  lo  the  Committee  on  the 
Budget. 

S.  Res.  423.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  4596;  to  the  Committee  on  the 
Budget. 


UMI 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  McCLURE  from  the  Commit- 
tee   on     Energy     and     Natural     Re- 
sources: 
S  Res.  420.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  2854.  A  bill  to  establish  standards 
governing  the  preventive  detention  of 
juveniles:  to  the  Committee  on  the  Ju- 
diciary. 

.JUVENILE  PREVENTIVE  DETENTION  STANDARDS 
^CT 

Mr.  SPECTER.  Mr.  President.  I  am 
today  introducing  a  bill,  entitled  the 
Juvenile  Preventive  Detention  Stand- 
ards Act.  to  ensure  that  decisions  to 
detain  juveniles  are  guided  by  clearly 
defined  legal  standards  in  light  of  the 
decision  by  the  Supreme  Court  of  the 
United  States  in  the  case  of  Schall 
against  Martin. 

The  issue  of  preventive  detention  is 
one  which  has  been  considered  exten- 
sively in  the  criminal  law  field  and  has 
been  debated  extensively  on  the  floor 
of  the  U.S.  Senate  in  a  variety  of  con- 
texts. 

The  presumption  of  innocence,  one 
of  the  most  fundamental  protections 
in  the  criminal  law.  customarily  re- 
quires that  those  charged  with  crime 
be  admitted  to  bail  prior  to  the  deter- 
mination of  guilt. 

There  are.  under  some  circum- 
stances, necessary  reasons  where  that 
standard  should  be  altered  in  cases 
where  there  are  habitual  criminals 
with  demonstrated  tendency  where  re- 
lease subjects  the  community  to  a 
high  risk  of  repeat  crime.  Those  stand- 
ards have  been  established  in  the  om- 
nibus crime  bill  passed  by  this  body 
earlier  this  year. 

While  there  may  be  some  question 
as  to  whether  those  cases  should  come 
to  trial  within  60  days  as  opposed  to  90 
days,  I  believe  that  there  is  a  consider- 
able consensus  that  under  some  cir- 
cumstances pretrial  detention  is  neces- 
sary and  preventive  detention  is  neces- 
sary. 

When  the  issue  arises  as  to  the  pre- 
ventive detention  of  juveniles,  very  ex- 
acting standards  must  be  met,  in  my 
judgment. 

The  distinguished  groups  which 
have  studied  the  question  of  pretrial 
detention  of  juveniles  have  articulated 
standards  substantially  different  than 
those  which  have  been  upheld  by  the 


Supreme  Court  of  the  United  States  in 
Schall  against  Martin,  and  it  is  the  di- 
rection of  this  bill  to  define  such 
standards  in  a  way  which  will  protect 
the  rights  of  the  community  and  at 
the  same  time  protect  the  rights  of 
the  juveniles. 

The  detention  of  juveniles  prior  to 
adjudication  or  disposition  of  their 
cases  is  one  of  the  most  serious  prob- 
lems in  the  administration  of  juvenile 
justice.  Some  experts  estimate  that  up 
to  1  million  juveniles  are  detained 
each  year.  Many  of  these  youths  are 
held  under  harsh  conditions  at  a  high 
cost  to  themselves  and  the  taxpayers. 
As  a  result  of  being  detained,  many  ex- 
perience a  variety  of  harmful  and  last- 
ing psychological  effects. 

On  June  19.  1984.  the  Subcommittee 
on  Juvenile  Justice,  which  I  chair, 
held  hearings  to  examine  preventive 
detention  of  juveniles.  Many  witnesses 
testified  about  the  need  to  ensure  that 
decisions  about  pretrial  detention  are 
guided  by  clearly  enumerated  stand- 
ards. This  .sentiment  was  expressed  by, 
among  others,  the  distinguished  jurist. 
Judge  Margaret  Driscoll.  former  chair- 
person of  the  Subcommittee  on  Stand- 
ards of  the  National  Advisory  Commit- 
tee for  Juvenile  Justice  and  Delin- 
quency Prevention.  Judge  Driscoll 
pointed  to  the  enormous  potential  for 
arbitrariness  and  unfairness  if  judges 
are  not  provided  with  criteria  by 
which  to  make  pretrial  detention  deci- 
sions. These  decisions  are  often  based 
on  extremely  limited  information  and 
frequently  are  made  after  only  a  few 
minutes  of  deliberation.  Under  such 
circumstances,  the  welfare  of  juveniles 
may  be  .seriously  imperiled. 

The  costs  of  detaining  juveniles  can 
be  exceedingly  high.  Based  on  my  ex- 
perience as  district  attorney  of  Phila- 
delphia, and  as  chairman  of  the  Juve- 
nile Justice  Subcommittee,  I  am  con- 
vinced that  detained  minors  often  sus- 
tain very  serious  impact  from  such  in- 
carceration. Juvenile  detainees  are 
stigmatized.  Indeed,  as  Justice  Mar- 
shall noted  in  Schall  against  Martin: 

■The  impressionability  of  juveniles  may 
make  the  experience  of  incarceration  more 
injurious  to  them  than  to  adults;  all  loo 
quickly  juveniles  subjected  to  preventive  de- 
tention come  to  see  .society  at  large  as  hos- 
tile and  oppressive  and  to  regard  themselves 
as  irremediably    delinquent." 

Given  the.se  problems  resulting  from 
potentially  wrong  detention  of  juve- 
niles and  given  the  risks  of  arbitrari- 
ness absent  meaningful  standards,  it  is 
important  to  ensure  that  pretrial  de- 
tention procedures  be  conducted  ac- 
cording to  predetermined  legal  crite- 
ria. This  bill  will  accomplish  this  end. 

The  bill  stipulates  that  any  State  in 
which  State  or  local  law  enforcement 
programs  receive  Federal  financial  as- 
sistance, including  aid  received  pursu- 
ant to  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  or  any  other 


provision  of  law,  shall  not  detain  a  ju- 
venile who  has  not  been  found  guilty 
of  an  offense  which  would  be  criminal 
if  committed  by  an  adult,  unless  cer- 
tain procedural  requirements  are  met. 

Under  the  bill,  a  juvenile  could  not 
be  detained  unle.ss  a  petition  for  delin- 
quency is  filed  within  24  hours  of 
arrest.  An  adversary  hearing  would 
then  be  held  within  24  hours  of  filing. 
The  juvenile  would  have  a  right  to 
counsel  at  this  hearing. 

Before  ordering  detention,  the  State 
would  have  to  establish  that  the  juve- 
nile is  a  fugitive  from  another  jurisdic- 
tion, an  official  of  which  has  formally 
requested  that  the  juvenile  be  placed 
in  detention  or.  alternatively,  that 
there  is  probable  cause  to  believe  that 
the  juvenile  has  committed  a  serious 
crime  of  violence  which  in  the  case  of 
an  adult  would  be  punishable  by  a  sen- 
tence of  1  year  or  more  and  which,  if 
proven,  is  likely  to  result  in  commit- 
ment to  a  secure  detention  facility. 

In  the  latter  situation,  one  of  the 
three  additional  factors  must  be 
present  to  detain:  First,  there  is  a  sub- 
stantial probability  that  the  juvenile 
would,  if  released,  commit  a  serious 
crime  of  violence  based  upon  a  finding 
that  the  juvenile  has  a  demonstrable 
recent  record  of  adjudications  for  vio- 
lent conduct  resulting  in  physical 
injury  to  others,  or  second,  the  juve- 
nile is  an  escapee  from  an  institution 
or  other  placement  facility  to  which 
he  or  she  was  sentenced  under  previ- 
ous adjudication  of  criminal  conduct, 
or  third,  the  juvenile  has  a  demonstra- 
ble recent  record  of  adjudications  for 
willful  failure  to  appear  at  juvenile 
proceedings. 

This  bill  also  provides  that  a  juve- 
nile shall  be  detained  only  if  no  ade- 
quate less  restrictive  alternative  is 
available.  All  decisions  to  detain  a  ju- 
venile must  be  explained  in  a  written 
statement  by  the  responsible  official 
or  judge  that  explicitly  states  the  rea- 
sons for  rejecting  any  less  restrictive 
form  of  release. 

At  every  stage  in  the  proceedings, 
the  State  would  bear  the  burden  of  es- 
tablishing by  clear  and  convincing  evi- 
dence any  relevant  fucts  necessary  to 
detain  a  juvenile.  This  standard  is  ar- 
ticulated with  the  calculation  of  more 
than  the  preponderance  of  evidence 
customarily  required  in  a  civil  proceed- 
ing but  less  than  the  level  of  proof 
beyond  a  reasonable  doubt  which 
would  be  necessary  for  conviction. 
Also,  the  bill  makes  clear  that  a  juve- 
nile who  may  be  detained  under  these 
guidelines  need  not  be  detained.  No 
category  of  alleged  conduct  or  back- 
ground in  and  of  it.self  should  justify  a 
failure  to  exercise  discretion  to  release 
or  that  is  consistent  with  the  interests 
of  the  community  and  the  juvenile. 

I  believe  this  legislation  represents  a 
balanced  approach  to  the  problem  of 
inadequate  standards  in  preventive  de- 
tention cases.  While  ensuring  that  de- 


cisionmaking will  be  principled,  the 
bill  leaves  officials  with  much  flexibil- 
ity to  evaluate  individual  circum- 
stances in  specific  cases. 

Historically,  Congress  has  acted  to 
protect  the  rights  of  juveniles.  Nation- 
al legislation  has  played  a  vital  role  in 
ensuring  that  women,  racial  minori- 
ties, the  elderly,  and  the  handicapped 
are  treated  fairly  in  our  legal  system, 
and  that,  of  course,  applies  to  juve- 
niles as  well.  The  Juvenile  Preventive 
Detention  Standards  Act  aLso  would 
help  ensure  that  our  Nation's  young 
are  accorded  fair  treatment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  proposed 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2854 

Be  it  enacted  by  the  Se7iatc  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■'Ju\enile  Preven- 
tive Detention  Standards  Act  of  1984". 

Sec  2.  Part  D  of  title  II  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  is  amended  by  adding  at  the  end  there- 
of the  following; 

•JUVENILE  PREVENTIVE  DETENTION 

Sec.  264.  (a)  The  Attorney  General  shall 
withhold  Federal  financial  assistance,  in- 
cluding payments  under  this  Act.  for  the 
law  enforcement  programs  of  any  State  or 
local  government  unle.ss  the  law  of  such 
State  or  local  government  provides  that  a 
juvenile  who  is  charged  with  a  crime  but 
who  has  not  been  adjudicated  to  be  guilty  of 
committing  an  offense  which  would  be 
criminal  if  committed  by  an  adult  may  only 
be  detained  in  a  secure  detention  facility 
subject  to  the  following  conditions: 

"(1)  No  juvenile  shall  be  detained  for  the 
purpo.se  of— 

"(A)  punishing,  treating,  or  rehabilitating 
the  Juvenile. 

■(B)  allowing  parents  to  avoid  their  legal 
responsibilities. 

(C)  .satisfying  demands  by  a  victim,  the 
police,  or  the  community. 

"(D)  permitting  more  convenient  access  to 
the  juvenile,  or 

"(E)  facilitating  further  interrogation  or 
investigation. 

■■(2)  No  juvenile  shall  be  detained  unless  a 
petition  for  delinquency  is  filed  within  24 
hours  of  arrest. 

■■(3)  No  juvenile  shall  be  detained  unless 
the  juvenile  is  accorded  an  adversary  hear- 
ing in  court  within  24  hours  of  the  filing  of 
the  petition  for  delinquency.  The  hearing 
shall  be  held  subject  to  the  following  re- 
quirements: 

(A)  the  juvenile,  the  parents  of  the  juve- 
nile, and  their  attorneys  shall  be  given 
notice  of  the  hearing  immediately  upon  an 
intake  officials  decision  that  the  juvenile 
w  ill  not  be  released  prior  to  the  hearing; 

■■(B)  the  juvenile  shall  be  represented  by 
an  attorney  and  accompanied  by  the  juve- 
niles  parents,  if  they  choose  to  attend:  and 

"(C)  the  juvenile  and  the  attorney  shall 
have  full  access  to  all  information  and 
records  upon  which  a  judge  relies  in  refus- 
ing to  relea.se  the  juvenile  from  detention, 
or  in  imposing  conditions  of  supervision. 

i4)  No  juvenile  shall  be  detained  unless  a 
court  of  competent  jurisdiction  determines 
within  24  hours  of  the  hearing  required  by 


paragraph  (3).  that  there  is  probable  cause 
to  believe  that  the  juvenile— 

(Ai  has  been  verified  to  be  a  fugitive 
from  another  jurisdiction,  an  official  of 
which  has  formally  requested  that  the  juve- 
nile be  placed  in  detention:  or 

■■(B)  has  committed  a  .serious  crime  of  vio- 
lence which  in  the  ca.se  of  an  adult  would  be 
punishable  by  a  sentence  of  one  year  or 
more,  and  which  if  proven  is  likely  to  result 
in  commitment  to  a  .secure  detention  facili- 
ty, and  one  or  more  of  the  following  addi- 
tion factors  is  present: 

■■(i)  there  is  a  substantial  probability  that 
the  juvenile  would,  if  released,  commit  a  se- 
rious crime  of  violence  ba-sed  upon  a  finding 
that  the  juvenile  has  a  demonstrable  recent 
record  of  adjudications  for  violent  conduct 
resulting  in  physical  injury  to  others; 

■'(iii  the  juvenile  is  an  escapee  from  an  in- 
stitution or  other  placement  facility  to 
which  he  or  she  was  .sentenced  under  previ- 
ous adjudication  of  criminal  conduct;  or 

(iii)  the  juvenile  has  a  demonstrable 
recent  record  of  adjudications  for  willful 
failure  to  appear  at  juvenile  proceedings. 

•(5)  No  juvenile  shall  be  detained  before 
or  after  a  hearing  unle.ss  there  is  no  less  re- 
strictive alternative  that  will  reduce  the 
risks  of  flight  or  of  .serious  harm  to  the 
physical  safety  of  the  juvenile  or  others.  All 
decisions  to  detain  a  juvenile  must  be  ex- 
plained in  a  written  statement  by  the  re- 
sponsible official  or  judge  that  explicitly 
states  the  rea.sons  for  rejecting  any  less  re- 
strictive form  of  release. 

■■(6)  At  every  stage  of  the  proceedings  the 
State  will  bear  the  burden  of  establishing  by 
clear  and  convincing  evidence  any  relevant 
facts  necessary  to  detain  a  juvenile. 

(7)  A  juvenile  who  is  excluded  from  man- 
datory release  shall  not  automatically  be  de- 
tained. No  single  category  of  alleged  con- 
duct or  background  in  and  of  itself  shall  jus- 
tify a  failure  to  exercise  discretion  to  re- 
lease. 

"(b)  For  purposes  of  this  section,  the  term 
serious  crime  of  violence^  means  criminal 
homicide,  forcible  rape,  mayhem,  kidnap- 
ping, aggravated  a.ssault.  and  robbery.". 


By  Mr.  GOLDWATER: 

S.  2855.  A  bill  entitled  the  'Papago- 
Sif  Oidak  Chuichu  Area  Water  Settle- 
ment Act:  to  the  Select  Committee  on 
Indian  Affairs. 

S.  2856.  A  bill  entitled  the  ■'Gila 
Bend  Land  Exchange  and  Settlement 
Act:  to  the  Select  Committee  on 
Indian  Affairs. 

PAPAGO-SlF  OIDAK  CHUICHU  AREA  V\ATER  SET- 
TLEMENT ACT  AND  THE  GILA  BEND  LAND  EX- 
CHANGE AND  SETTLEMENT  ACT 

Mr.  GOLDWATER.  Mr.  President, 
today,  at  the  request  of  the  Papago 
Tribe,  I  am  introducing  legislation  to 
resolve  the  water  rights  claims  of  the 
Chuichu  area  of  the  Sells  Papago  Res- 
ervation and  of  the  Gila  Bend  area  of 
the  Papago  Reservation.  In  1982.  Con- 
gress enacted  legislation  to  resolve  the 
water  rights  claims  of  two  other 
Papago  areas,  the  San  Xavier  Reserva- 
tion and  the  Schuk  Toak  area  of  the 
Sells  Reservation.  That  settlement 
was  the  result  of  many  months  of  ne- 
gotiation and  compromise  by  a  dedi- 
cated group  of  people  representing  the 
tribe,  the  major  water  users  in  and 
around  Tucson,  AZ,  the  State  of  Arizo- 
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na.  and  the  Department  of  the  Interi- 
or. The  agreement  successfully  re- 
solved water  claims  that  had  been  the 
subject  of  litigation  for  more  than  7 
years. 

My  experience  with  the  San  Xavier 
and  the  Schuk  Toak  settlement  fur- 
thers my  conviction  that  negotiation  is 
far  more  preferable  than  litigation  as 
a  means  of  solving  difficult  water  con- 
flicts. I  hope  that  our  experience 
gained  in  the  first  Papago  negotiations 
will  be  a  guide  as  we  pursue  resolution 
of  the  claims  of  these  two  other 
Papago  Reservation  areas.  While  I  be- 
lieve we  can  improve  upon  and  build 
on  that  experience,  we  have  a  way  to 
go  to  achieve  the  best  and  most  viable 
solution  to  these  presently  pending 
Papago  water  claims.  While  I  am  not 
wedded  to  this  legislation,  these  bills 
represent  vehicles  for  discussion  on 
how  best  to  resolve  these  critical 
issues. 

Mr.  President,  at  this  point,  I  ask 
that  the  text  of  these  two  bills  appear 
in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2855 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Congres.s  ha.s  declared  that  it  is  the 
policy  of  Congre.s.s  to  resolve,  without  costly 
and  lengthy  litigation,  the  claim.s  of  the 
Papago  Tribe  of  Arizona  for  water  based 
upon  failure  of  the  United  Slates  to  meet  its 
trust  responsibility  to  the  Indian  people 
provided  rea.sonable  settlement  can  be 
reached. 

(b)  The  Congress  hereby  finds  and  de- 
clares that  — 

(1)  That  at  the  time  of  settlement  of  the 
Chuichu  area  of  the  Sells  Papago  Reserva- 
tion, it  was  the  oblip:alion  and  intention  of 
the  United  States  to  provide  water  and  .such 
obligation  remains  unfulfilled; 

(2)  It  is  likely  that  the  United  States 
would  be  held  liable  for  its  failure  to  pro- 
vide water  and  for  allowing  ground  water 
beneath  the  Chuichu  area  of  the  Sells 
Papago  Reservation  to  be  mined  by  off-res- 
ervation entities; 

(3)  There  exists  a  critical  situation  at  the 
Chuichu  area  of  the  Sells  Papago  Reserva- 
tion in  that  there  is  not  sufficient  water  to 
sustain  a  farming  operation  on  the  Commu- 
nitie's  domestic  needs  until  a  permanent 
source  of  water  suitable  for  irrigation  and 
the  domestic  needs  on  the  reservation  can 
be  delivered; 

(4)  This  Act  IS  propo.sed  to  settle  the 
Papago  Tribe's  claim  for  water  mined  from 
under  the  Chuichu  area  of  the  Sells  Papago 
Reservation  by  off-reservation  entities  by 
obligating  the  United  States  to  meet  the 
Papago  Tribe's  needs  for  a  permanent 
supply  of  water  in  this  area  of  the  reserva- 
tion in  a  fixed  amount  to  be  available  upon 
a  date  ccrlam,  in  exchange  for  a  release  of 
all  claims  the  Papago  Tribe  has  against  the 
United  States  for  failing  to  act  consistently 
with  its  trust  responsibility  to  protect  this 
water  resource  of  the  reservation;  and 

(5)  It  is  the  long-range  interest  of  the 
United  Stales  and  the  Papago  Tribe  to 
reach  a  fair  and  equitable  settlement  of  this 
claim  of  the  Papago  Tribe. 
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DEFINITIONS 

Sec.  2.  For  the  purpose  of  this  Act— 

(1)  the  term  acre-fool"  means  the 
amount  of  water  nece.ssary  to  cover  one  acre 
of  land  lo  a  depth  of  one  foot; 

(2)  the  term  "Central  Arizona  Project" 
means  the  project  authorized  under  title  III 
of  the  Colorado  River  Basin  Project  Act  (82 
Stat.  887;  43  U.S.C.  I52I.  el  seq.): 

(3)  the  term  Papago  Tribe"  means  the 
Papago  Tribe  of  Arizona  organized  under 
section  16  of  the  Act  of  June  18.  1934  (48 
Slat.  987;  25  U.S.C.  478); 

(4)  the  term  "Secretary"  means  the  Secre- 
tarv  of  the  Interior; 

(5)  the  term  -replacement  costs'  means 
the  reasonable  costs  of  acquiring  and  deliv- 
ering water  from  sources  within  the  Tucson 
Active  Management  Area  and  that  part  of 
the  Upper  Santa  Cruz  Basin  not  within  that 
area.  Such  costs  shall  include  costs  of  neces- 
sary construction  amortized  in  accordance 
with  standard  Bureau  of  Reclamation  Pro- 
cedures; 

(61  the  term  "value"  means  the  value  at- 
tributed to  the  water  based  on  the  Tribe's 
anticipated  or  actual  u.se  of  the  water,  or  its 
fair  market  value. 

WATER  deliveries:  ALTERNATIVE  WATER 
SUPPLIES 

Sec.  3.  (a)  As  .soon  as  po.ssible  but  not  later 
than  five  .vears  after  the  date  of  enactment 
of  this  Act  the  Secretary  is  hereby  author- 
ized and  directed  to  deliver  annually  to  the 
Chuichu  area  of  the  Sells  Papago  Reserva- 
tion twenty  thou.sand  acre-feet  of  water 
suitable  for  agricultural  u.se  from  any  of  the 
following  sources  or  combination  thereof; 

(A)  Eight  thousand  acre-feet  of  Central 
Arizona  Project  water  according  to  the 
terms  and  condition  of  that  certain  agree- 
ment dated  December  11.  1980.  by  and  be- 
tween the  Secretary  and  the  Papago  Tribe 
of  Arizona: 

(B)  Twelve  thousand  acre-feet  of  the  non- 
Indian  allocation  of  Central  Arizona  Project 
water  for  agricultural  use  if  the  Papago 
Tribes  application  to  contract  therefor  has 
been  approved. 

(C)  Any  Central  Arizona  Project  water 
which  has  been  contracted  for  but  is  re- 
leased or  will  nol  be  u.sed; 

(D»  Any  water  which  becomes  available  by 
reason  of  augmentation  for  delivery 
through  the  Central  Arizona  Project. 

(E)  Any  water  stored  behind  I  he  Tat  Mo- 
molik  Dam  which  is  in  excess  of  Ihe  needs 
of  the  Vaiva  Vo  farming  project  and  the  do- 
mestic and  cattle  needs  of  the  surrounding 
area: 

(F)  Any  water  stored  behind  any  dam  that 
may  be  authorized  and  constructed  within 
the  Sif  Oldak  Di.strict  of  the  Sells  Papago 
Reservation;  and 

(G)  Water  from  the  South  Vekol  water 
basin  underlying  Federal  lands. 

(b)  To  make  available  and  deliver  to  the 
Chuichu  area  of  the  Sif  Oidak  Di.strict  of 
the  Sells  Reservation  that  water  referred  to 
in  this  section,  the  Secretary,  acting 
through  the  Bureau  of  Reclamation,  shall 
design,  construct,  operate,  maintain  and  re- 
place such  facilities  as  are  appropriate. 

Sec  4.  (a)  The  Secretary  is  hereby  author- 
ized and  directed  to  carry  out  such  studies 
and  analysis  as  he  deems  necessary  lo  deter- 
mine the  feasibility  of  constructing  a  multi- 
purpose dam  on  that  portion  of  the  Sif 
Oidak  District  of  the  Sells  Papago  Re.serva- 
lion  known  as  Silver  Reef  and  facilities  to 
divert  the  flood  waters  of  the  Santa  Cruz 
River  for  storage  behind  Tat  Momolik  Dam 
for  agricultural,  recreational  and  other  u.ses. 
Such  study  and  analysis  shall  be  completed 


within  one  year  after  the  dale  of  the  enact- 
ment of  this  act. 

(b)  If  the  Secretary  determines  that  either 
or  both  of  the.se  flood  control  measures  are 
feasible  and  the  Papago  Tribe  con.senls 
thereto,  the  Secretary  is  hereby  authorized 
and  directed  to  design,  construct,  operate, 
maintain  and  replace  the  dam  and  diversion 
facilities. 

(c)  The  Secretary  is  hereby  authorized 
and  directed  to  design,  construct,  operate, 
maintain  and  replace  such  facilities  as  are 
necessary  to  deliver  twenty  thousand  acre- 
feet  of  water  to  the  Chuichu  area  of  the  Sif 
Oidak  District  at  points  to  be  agreed  to  by 
the  Secretary  and  the  Tribe. 

DISTRIBUTION  OF  WATER 

Sec  5.  (a)  The  Secretary,  acting  through 
the  Bureau  of  Reclamation  or  the  Bureau 
of  Indian  Affairs  as  requested  by  the  Tribe, 
shall  design,  construct,  operate,  maintain, 
and  replace  an  irrigation  system  within  the 
Chuichu  area  of  the  Sif  Oidak  District  of 
the  Sells  Reservation,  including  such  canals, 
laterals,  farm  ditches  and  irrigation  works, 
as  are  necessary  for  the  efficient  distribu- 
tion of  ten  thousand  eight  hundred  acre- 
feel  of  water. 

(b)  The  Papago  Tribe  shall  a.ssume  the 
cost  and  responsibility  of  designing,  con- 
structing, operating,  maintaining  and  re- 
placing an  irrigation  system  within  the 
Chuichu  area  of  the  Sif  Oidak  District  of 
Ihe  Sells  Reservation,  including  such  canals, 
laterals,  farm  ditches  and  irrigation  works, 
as  are  neces.sary  for  the  efficient  distribu- 
tion of  nine  thousand  two  hundred  acre-feet 
of  water. 

(c)  The  Secretary  shall  be  required  to 
carry  out  his  obligation  with  respect  to  dis- 
tribution systems  under  sub.section  (a)  only 
if  the  Papago  Tribe  agrees  to; 

(1)  subjugate,  at  no  cost  to  the  United 
States,  the  land  for  which  those  distribution 
systems  are  to  be  planned,  designed  and 
constructed  by  the  Secretary:  and 

(2)  a-ssume  the  responsibility,  through  the 
Tribe  or  its  members  or  an  entity  designated 
by  the  Tribe,  as  appropriate,  following  the 
completion  of  those  distribution  sy.slems 
and  upon  delivery  of  water  under  the  act. 
for  operation,  maintenance,  and  replace- 
ment of  lho.se  systems  in  accordance  with 
Ihe  act  of  August  1.  1914  (38  Slat.  583:  25 
U.S.C.  385). 

Sec  6.  The  Papago  Tribe  shall  have  the 
right  to  devote  all  water  supplies  under  this 
Act  to  any  u.se.  including  but  not  limited  to 
agricultural,  municipal,  industrial,  commer- 
cial, mining,  or  recreational  use  within  or 
outside  the  Papago  Reservation. 

DAMAGES 

Sec.  7.  If  the  Secretary  is  unable  lo  ac- 
quire and  deliver  quantities  of  water  ade- 
quate lo  fulfill  his  obligations  under  Section 
3(a).  the  Secretary  shall  pay  damages  in  an 
amount  equal  to  the  actual  replacement 
co.sls  or  the  value  of  such  quantities  of 
water  as  are  not  acquired  and  delivered, 
whichever  is  greater. 

WAIVER  AND  RELEASE  OF  CLAIMS 

Sec  8.  <a)  The  Secretary  shall  be  required 
to  carry  out  the  obligations  of  the  act  only 
if  within  one  year  after  the  date  of  enact- 
ment of  this  act  the  Papago  Tribe  executes 
a  waiver  and  release  of  any  and  all  claims 
for  injuries  lo  water  rights  (including  rights 
lo  both  surface  and  groundwater)  within 
the  Maricopa-Stanfield  water  basin,  from 
lime  immemorial  lo  the  date  of  execution 
by  the  Tribe  of  such  waiver,  which  the 
Tribe  has  against   the  United  States.  This 


waiver  and  relea.se  shall  become  effective 
and  binding  on  the  Papago  Tribe  only  after 
the  Secretary  has  fully  completed  all  of  his 
obligations  as  set  forth  in  Sections  3.  4.  and 
5.  the  trust  fund  referred  to  in  Section  11  is 
in  existence,  and  the  full  amount  authorized 
lo  be  appropriated  has  been  appropriated 
by  Congress. 

(b)  Nothing  in  this  seclion  shall  be  con- 
strued as  a  waiver  or  release  by  the  Papago 
Tribe  of  any  claim  where  such  claim  arises 
under  this  Act. 

(c)  The  settlement  provided  in  this  Act 
shall  be  deemed  fully  to  satisfy  any  and  all 
claims  of  water  rights  (including  rights  in 
both  surface  and  ground  water)  of  the 
Papago  Tribe  and  all  individual  members  of 
the  Papago  Tribe  that  have  a  legal  interest 
in  lands  of  the  Chuichu  area  of  the  Sif 
Oidak  District  of  the  Sells  Papago  Reserva- 
tion, as  of  the  date  the  waiver  and  release 
referred  lo  in  this  section  takes  effect.  Any 
entitlement  to  water  of  any  individual 
member  of  the  Papago  Tribe  shall  be  satis- 
fied out  of  the  water  resources  provided  by 
this  title. 

VAivA  vo 
Sec  9.  As  soon  as  possible  but  not  later 
than  three  years  after  the  date  of  the  enact- 
ment of  this  act.  the  Secretary  shall  im- 
prove and  extend  the  existing  irrigation 
system  of  the  Vaiva  Vo  farms  located  within 
the  Sif  Oidak  Di.strict  of  the  Sells  Papago 
Reservation,  and  subjugate  additional  land, 
design  and  construct  such  additional  canals, 
laterals,  farm  ditches,  wells  and  irrigation 
works,  including  wells,  as  are  necessary  for 
the  efficient  distribution  for  agricultural 
purpo.ses  of  nine  thousand  two  hundred 
acre-feet  of  water. 

TAT  MOMOLIK  DAM 

Sec.  10.  (a)  Pursuant  to  apropriations  the 
Secretary  of  the  Treasury  shall  pay  lo  the 
governing  body  of  the  Papago  Tribe  the 
sum  of  $3,000,000  lo  liquidate  damage 
claims  by  the  Papago  Tribe  against  the 
United  States  arising  from  its  unauthorized 
taking  of  tribal  lands  in  connection  with  the 
construction  and  operation  of  the  Tat  Mo- 
molik Dam  and  its  failure  to  pro\  ide  recrea- 
tion and  other  development  benefits  prom- 
ised but  never  provided  in  connection  with 
construction  of  the  dam;  and 

(b)  $100,000  to  the  residents  of  Tat  Momo- 
lik Village  in  compensation  for  their  forced 
relocation. 

(c)  The  Secretary  is  hereby  authorized 
and  directed  to  carry  out  such  studies  and 
analyses  as  he  deems  nece.ssary  to  deter- 
mine the  detrimental  effects,  if  any.  on  the 
village  of  Cocklebur  arising  from  the  con- 
struction and  operation  of  Tat  Momolik 
Dam. 

ESTABLISHMENT  OF  TRUST  FUND;  EXPENDITURES 
FROM  FUND 

Sec  11.  (a)  Pursuant  to  appropriations  the 
Secretary  shall  pay  to  the  governing  body  of 
the  Papago  Tribe  the  sum  of  $5,000,000  to 
be  held  in  trust  for  the  benefit  of  such 
Tribe  and  invested  in  interest  bearing  depos- 
its and  securities  including  deposits  and  se- 
curities of  the  United  States. 

(b)  The  authorizing  governing  body  of  the 
Papago  Tribe,  as  trustee  for  such  Tribe, 
may  only  spend  each  year  the  interest  and 
dividends  accruing  on  the  sum  held  and  in- 
vested pursuant  to  section  (a).  Such 
amounts  may  only  be  used  by  the  Papago 
Tribe  for  the  subjugation  of  land,  develop- 
ment of  water  resources,  and  the  construc- 
tion, operation,  maintenance  and  replace- 
ment of  related  facilities  on  the  Papago 
Reservation  which  are  not  Ihe  obligation  of 


the  United  States  under  this  or  any  other 
act  of  Congress. 

SOUTH  VEKOL  WATER  BASIN 

Sec.  12.  On  the  date  of  enactment  of  this 
act  all  water  rights  attached  to  the  public 
lands  in  the  South  Vekol  water  basin  are 
hereby  transferred  to  the  Papago  Tribe  of 
Arizona. 

EXTENSION  OF  THE  STATUTE  OF  LIMITATIONS 

Sec  13.  Notwithstanding  section  2415  of 
Title  28.  United  Slates  Code,  any  action  re 
lating  to  water  rights  of  the  Papago  Tribe, 
or  any  member  of  such  Tribe  brought  by 
the  Tribe  or  the  United  Stales  for  or  on 
behalf  of  such  Tribe  or  member  of  such 
Tribe,  or  by  such  Tribe  on  its  own  behalf 
shall  not  be  barred  if  the  complaint  is  filed 
prior  to  January  1.  1989. 

APPLICATION  OF  INDIAN  SELF-DETERMINATION 
AND  EDUCATION  ASSISTANCE  ACT 

Sec  12.  The  function  of  the  Bureau  of 
Reclamation  under  this  title  shall  be  subject 
to  the  provisions  of  the  Indian  Self-Deter- 
mination  and  Education  A.ssislance  Act  (88 
Stat.  2203;  25  U.S.C.  450)  to  the  .same  extent 
as  if  performed  by  the  Bureau  of  Indian  Af- 
fairs. 

COMPLIANCE  WITH  BUDGET  ACT 

Sec  13.  No  authority  under  this  title  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  and 
in  such  amounts  as  provided  in  advance  in 
appropriations  acts.  Any  provisions  of  this 
title  which,  directly  or  indirectly,  authorizes 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  30.  1984. 
SHORT  title 

Sec.  14.  This  Act  may  be  cited  as  the 
■  Papago-Sif  Oidak  Chuichu  Area  Water 
Settlement  Act.'" 

S.  2856 

Be  it  enacted  by  the  Senate  and  House  of 
Reprcsentatii-es  of  the  United  States  of 
Ajnenca  in  Congress  assembled 

Sec  1.  The  Congress  finds  that  — 

(1)  Nearly  ten  thousand  acres  of  trust 
land  on  the  Gila  Bend  Reservation— com- 
prising of  more  than  se'.enty-five  percent  of 
the  Reservation  — have  been  rendered  un- 
suitable for  agriculture  or  other  economic 
use  by  reason  of  the  operation  of  Painted 
Rock  Dam; 

(2)  in  addition,  the  Papago  Tribe  has  been 
denied  the  use  of  more  than  five  thousand 
nine  hundred  acres  of  this  land  owing  to  the 
failure  of  the  United  States  to  protect  the 
rights  of  the  Tribe  to  surface  and  ground 
water; 

(3)  the  claims  of  the  Papago  Tribe  with  re- 
spect to  tho.se  lands  and  injuries  lo  water 
rights  are  the  subject  of  prospectiv(>  law- 
suits against  the  United  States;  and 

(4)  it  is  in  the  long-range  interests  of  the 
United  Slates  and  the  Papago  Tribe  to 
reach  a  fair  and  equitable  settlement  of  the 
claims  of  the  Papago  Tribe. 

definitions 
Sec  2.  For  the  purpo.ses  of  this  Act  — 

(1)  the  term  -"acre-foot"  means  the 
amount  of  water  nece.ssary  to  cover  one  acre 
of  land  to  a  depth  of  one  foot; 

(2)  the  term  "Central  Arizona  Project" 
means  the  project  authorized  under  title  III 
of  the  Colorado  River  Basin  Project  Act  (82 
Stat.  887;  43  U.S.C.  1521,  et  .seq.); 

(3)  the  term  Papago  Tribe"  means  the 
Papago  Tribe  of  Arizona  organized  under 
seclion  16  of  the  Act  of  June  18,  1934  (48 
Stat.  987;  25  U.S.C.  476): 


(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(5)  the  term  "replacement  costs'"  means 
the  reasonable  costs  of  acquiring  and  deliv- 
ering water  from  .sources  within  the  Tucson 
Active  Management  Area  and  that  part  of 
the  Upper  Santa  Cruz  Basin  not  within  that 
area.  Such  costs  shall  include  costs  of  neces- 
sary construction  amortized  in  accordance 
with  standard  Bureau  of  Reclamation  Pro- 
cedures; 

(6i  the  term  -value"  means  the  value  at- 
tributed to  the  water  based  on  the  Tribes 
anticipated  or  actual  u.se  of  the  water,  or  its 
fair  market  value. 

GILA  bend  LAND  EXCHANGE:  WATER  RIGHTS 

transfer 
Sec.  3.  (a)  As  soon  as  possible  but  not  later 
than  five  years  after  the  date  of  enactment 
of  this  Act.  if  the  Papago  Tribe  consents, 
the  Secretary  shall  exchange  five  thousand 
nine  hundred  acres  of  arable  land  for  an 
equivalent  acreage  of  arable  land  under  ju- 
risdiction of  the  Secretary  or  acquired  by 
the  Secretary  under  subsection  (b). 

(b)  To  meet  the  obligation  under  subsec- 
tion (a)  in  whole  or  in  part,  the  Secrelary 
may  acquire  by  purchase  or  exchange  pri- 
\ate  lands  of  like  quality. 

(c)  In  selecting  lands  for  exchange  under 
sub-section  (a)  or  acquiring  lands  for  ex- 
change under  subsection  (bi.  the  Secretary 
shall  give  priority  to  lands  which  have 
rights  in  surface  water  recognized  under 
State  law  and  are  practicably  irrigable. 

(d)  The  lands  exchanged  under  this  sec- 
tion shall  be  held  in  trust  for  the  Papago 
tribe  and  shall  be  part  of  the  Gila  Bend 
Indian  Reservation  for  all  purpo.ses.  Such 
lands  shall  be  deemed  to  have  been  reserved 
as  of  the  date  of  the  reservation  of  lands  for 
which  they  are  exchanged. 

(e)  Notwithstanding  any  Federal  or  State 
law  to  the  rontrar.\ .  the  surface  and  ground 
water  rights  attaching  to  the  land  which, 
prior  to  exchange,  were  part  of  the  Gila 
Bend  Indian  Reservation,  shall  be  severed 
from  the  land  and  transferred  to  the  land 
for  which  it  is  exchanged. 

(f)  No  land  may  be  acquired  under  sub.sec- 
tion (b)  without  the  consent  of  the  owner 
thereof. 

(gi  Lands  exchanged  under  this  seclion 
which,  prior  to  the  exchange  were  part  of 
the  Gila  Bend  Indian  Reservation,  shall  be 
managed  by  the  Secretary  through  the 
Bureau  of  Reclamation. 

QUANTIFICATION    OF    WATER    RIGHTS:    ALTERNA- 
TIVE water  supplies;  operation  and  main- 
tenance 
Sec  4.  (a)  The  Tribe  shall  have  the  right 

to    u.se    thirty    two    thousand    acre-feet    of 

water   suitable    for   agricultural,    domestic. 

municipal  or  industrial  uses; 

(b)  To  the  extent  that  the  water  available 
for  use  on  the  lands  exchanged  under  sec- 
tion 3  is  not  sufficient  to  meet  the  entille- 
ment  of  the  Tribe  under  subsection  (a),  the 
Secretary  shall  acquire  and  deliver  to  the 
Gila  Bend  Indian  Reservation,  as  that  reser- 
vation is  bounded  after  the  land  exchange, 
at  points  agreed  lo  by  the  Secretary  and  the 
Tribe,  such  quantities  of  water  which  are 
neces.sary  to  satisfy  the  entitlement. 

(c)  To  meet  the  obligation  under  subsec- 
tion (b).  the  Secretary  shall  acquire  and  de- 
liver water  from  the  following  .sources  of 
any  combination  thereof: 

(1)  Painted  Rock  Reservoir: 

(2)  Private  lands  of  interests  therein 
having  rights  in  surface  or  ground  water 
recognized  under  Slate  law : 
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(3)  lands  which  the  Secretary  acquires  in 
the  Gila  Bend  Indian  Reservation  by  ex- 
change under  section  3  the  water  rights  to 
which  are  not  transferred  to  the  land  for 
which    they    are    exchanged    under   section 

3(d).  ,,      ^ 

(4)  reclaimed  water  to  which  the  seller  has 
a  specific  right  for  the  voluntary  exchange 
of  the  reclaimed  water  for  any  other  water 
suitable  for  agricultural,  domestic,  munici- 
pal, or  industrial  uses;  or 

(5)  any  water  which  becomes  available  for 
delivery  through  the  Central  Arizona 
Project. 

(d)  No  land,  water,  water  rights,  contract 
rights,  or  reclaimed  water  may  be  acquired 
under  subsection  (c)  without  the  con.sent  of 
the  owner  thereof. 

(e)  To  make  available  and  deliver  to  the 
Reservation  the  water  referred  to  in  this 
section,  the  Secretary  acting  through  the 
Bureau  of  Reclamation,  shall  design,  con- 
struct, operate,  maintain,  and  replace  such 
facilities  as  are  appiupriale. 

(f)  The  Secretary,  acting  through  the 
Bureau  of  Reclamation  or  the  Bureau  of 
Indian  Affiirs  as  requested  by  the  Pagago 
Tribe,  shall  design,  construct,  operate,  main- 
tain, and  replace  an  irrigation  system  on  the 
Gila  Bend  Reservation,  including  such 
canals,  laterals,  farm  ditches,  and  irrigation 
works,  as  are  necessary  for  the  efficient  dis- 
tribution of  ten  thousand  eight  hundred 
acre-feet  of  water. 

(g)  The  Secretary,  acting  through  the 
Bureau  of  Reclamation  or  the  Bureau  of 
Indian  Affairs  as  requested  by  the  Tribe, 
shall  design,  construct,  operate,  maintain, 
and  replace  an  irrigation  system  on  the  Gila 
Bend  Reservation,  including  such  canals,  la- 
terals, farm  ditches,  and  irrigation  works,  as 
are  necessary  for  the  efficient  distribution 
of  twenty  one  thousand  two  hundred  acre- 
feet  of  water.  The  costs  referred  to  in  this 
subsection  are  the  responsibility  of  the 
Papago  Tribe. 

.ADDITIONAL  L.AND  EXCHANGES 

Sec  5.  (a)  As  soon  as  possible  but  not  later 
than  five  years  alter  the  date  of  the  enact- 
ment of  this  Act.  if  the  Papago  Tribe  con- 
sents, the  Secretary  shall  exchange- 

( 1 )  four  thousand  acres  of  land  for— 

(A)  an  equivalent  acreage  of  land  of  like 
quality;  or 

(B)  an  acreage  of  land,  more  or  less  than 
four  lhou.sand  acres,  which  has  an  equiva- 
lent fair  market  value;  and 

(2)  two  hundred  forty  acres  of  land  for  an 
equivalent  acreage  suitable  for  a  village  .site. 
The  land  which  the  Secretary  exchanges  for 
Papago  land  shall  be  land  under  the  juris- 
diction of  the  Secretary  or  acquired  under 
subsection  (bi. 

(b)  To  meet  the  obligation  under  subsec 
lion  (a),  the  Secretary  may  acquire  by  pur- 
chase or  exchange  private  lands  of  like  qual- 
ity. 

(c)  The  lands  exchanged  under  this  sec- 
tion shall  be  held  in  trust  for  the  Papago 
Tribe  and  shall  be  deemed  a  part  of  the  Gila 
Bend  Reservation  for  all  purpo.ses.  Such 
lands  shall  be  deemed  to  have  been  reserved 
as  of  the  date  of  the  reservation  of  lands  for 
which  they  are  exchanged. 

(d)  No  land  may  be  acquired  under  subsec- 
tion (b)  without  the  consent  of  the  owner 
thereof. 

(ei  Lands  exchanged  under  this  section 
which,  prior  to  the  exchange,  were  part  of 
the  Gila  Bend  Reservation,  shall  be  man 
aged  by  the  Secretary  through  the  Bureau 
of  Land  Management. 


GROUND  WATER  MANAGEMENT  PLAN 

Sec  6.  The  Secretary  shall  establish  a 
water  management  plan  for  the  Gila  Bend 
Reservation  which,  except  as  is  necessary  to 
be  consistent  with  the  provisions  of  this  Act. 
will  have  the  same  effect  as  any  manage- 
ment plan  developed  under  Arizona  law. 

DISPOSITION  OF  WATER 

Sec  7.  The  Papago  Tribe  shall  have  the 
right  to  devote  all  water  supplies  under  this 
Act.  whether  delivered  by  the  Secretary  or 
pumped  or  diverted  by  the  Tribe,  to  any  use. 
including  but  not  limited  to  agricultural, 
municipal,  industrial,  commercial,  mining, 
or  recreational  use  within  or  out.side  the 
Gila  Bend  Reservation. 

RETAINED  RIGHTS 

Sec,  8,  The  Papago  Tribe  shall  have  the 
right  to  the  exclusive  use  of  any  land  or  any 
flood  waters  on  the  lands  which,  prior  to 
the  exchange,  were  part  of  the  Gila  Bend 
Reservation  for  hunting,  wood  gathering, 
recreational,  commercial,  or  other  uses:  Pro- 
ridcd.  that  nothing  herein  shall  interfere 
with  the  operation  of  Painted  Rock  Dam  for 
flood-control  purposes. 

DAMAGES 

Sec  9.  (a)  If  the  Secretary  is  unable  to  ex- 
change five  thousand  nine  hundred  acres  of 
arable  land  to  fulfill  the  obligation  under 
section  3.  the  Secretary  shall  pay  damages 
in  an  amount  equal  to  the  sum  of  the  acqui- 
.sition  costs  and  u.se  value  of  such  acreage  of 
land  as  are  not  exchanged. 

(b)  If  the  Secretary  is  unable  to  acquire 
and  deliver  quantities  of  water  adequate  to 
fulfill  the  obligation  under  section  4(bi.  the 
Secretary  shall  pay  damages  in  an  amount 
equal  to  the  actual  replacement  costs  or  the 
value  of  such  quantities  of  water  as  are  not 
acquired  and  delivered,  whichever  is  greater. 

Sec  10.  The  Secretary  shall  be  required  to 
carry  out  the  obligation  with  respect  to  dis 
tribution  systems  under  section  4if)  only  if 
the  Papago  Tribe  agrees— 

(a)  subjugate,  at  no  cost  to  the  United 
States,  the  land  for  which  those  distribution 
systems  are  to  be  planned,  designed  and 
constructed  by  the  Secretary;  and 

(b)  assume  the  responsibility,  through  the 
Tribe  or  its  members  or  an  entity  designated 
by  the  Tribe,  as  appropriate,  following  the 
completion  of  tho.se  distribution  .systems 
and  upon  delivery  of  water  under  this  Act. 
for  operation,  maintenance,  and  replace- 
ment of  those  svstems  in  accordance  with 
the  Act  of  Augu.st  1.  1914  (38  Stat.  583;  25 
U.S.C.  385). 

WAIVER  AND  RELEASE  OF  CLAIMS  OF  PAPAGO 
TRIBE 

Sec.  U.  la)  The  Secretary  shall  be  re- 
quired to  carry  out  the  obligations  of  this 
Act  only  if  within  one  year  after  the  date  of 
enactment  of  this  Act  the  Papago  Tribe  exe 
cutes  a  waiver  and  relea.se  of  any  and  all 
claims  for  injuries  to  land  or  to  water  rights 
(including  rights  to  both  surface  and  ground 
water)  wUhin  the  Bo.sque  Valley  water 
basin,  from  time  immemorial  to  the  date  of 
the  execution  by  the  Tribe  of  such  a  waiver, 
which  the  Tribe  has  against  the  United 
States. 

(b)  Nothing  in  this  section  shall  be  con- 
strued as  a  waiver  or  release  by  the  Papago 
Tribe  of  any  claim  where  such  claim  arises 
under  this  Act. 

(c)  The  waiver  and  release  referred  to  in 
this  section  shall  not  lake  effect  until  such 
time  as  the  trust  funds  referred  to  in  sec- 
tions 14  and  15  are  in  existence  and  the  full 
amounts  authorized  to  be  appropriated  for 
planning  under  section  13  and  to  the  trust 


funds  under  sections  14  and   IS  have  been 
appropriated  by  the  Congress. 

(d)  The  settlement  provided  in  this  Act 
shall  be  deemed  fully  to  satisfy  any  and  all 
claims  of  land  or  water  rights  (including 
rights  in  both  surface  and  ground  water)  of 
the  Papago  Tribe  and  all  individual  mem- 
bers of  the  Papago  Tribe  that  have  a  legal 
interest  in  the  Gila  Bend  Reservation  as  of 
the  date  the  waiver  and  release  referred  to 
in  this  .section  takes  effect.  Any  entitlement 
to  land  or  to  water  of  any  individual 
member  of  the  Papago  Tribe  shall  be  satis- 
fied out  of  the  land  and  water  resources  pro- 
vided in  this  Act. 
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EXTENSION  OF  THE  STATUTE  OF  LIMITATIONS 

Sec  12.  Notwithstanding  section  2415  of 
title  28.  United  States  Code,  any  action  re- 
lating to  water  rights  of  the  Papago  Tribe 
or  any  member  of  such  Tribe  brought  by 
the  United  States  for.  or  on  behalf  of.  such 
Tribe  or  member  of  such  Tribe,  or  by  such 
Tribe  on  its  own  behalf  shall  not  be  barred 
if  the  complaint  is  filed  prior  to  January  1. 
1989. 

PLANNING 

Sec  13.  There  is  hereby  authorized  to  be 
appropriated  by  this  Act.  the  sum  of 
$500,000  for  transfer  by  the  Secretary  to  the 
Papago  Tribe  for  u.se  in  planning  the  land 
exchanges  referred  to  in  .sections  3(a)  and 
5(a;  and  the  distribution  .systems  referred  to 
in  sub.sections  (f)  and  (g)  of  section  4. 

PAPAGO  TRUST  FUND 

Sec  14.  I  a)  Pursuant  to  appropriations  the 
Secretary  of  the  Treasury  shall  pay  to  the 
authorized  governing  body  of  the  Papago 
Tribe  the  sum  of  $8,000,000  to  be  held  in 
trust  for  the  benefit  of  such  Tribe  and  in- 
vested in  interest  bearing  deposits  and  secu- 
rities. 

<b)  The  authorized  governing  body  of  the 
Papago  Tribe,  as  trustee  for  such  Tribe, 
may  only  spend  each  year  the  interest  and 
dividends  accruing  on  the  sum  held  and  in- 
vested pursuant  to  sub.section  (a).  Such 
amount  may  only  be  u.sed  by  the  Papago 
Tribe  for  the  subjugation  of  land,  develop- 
ment of  water  resources,  and  the  construc- 
tion, operation,  maintenance,  and  replace- 
ment of  related  facilities  on  the  Papago 
Reservation  which  are  not  the  obligation  of 
the  United  States. 

Sec  15.  Pursuant  to  appropriations  the 
Secretary  of  the  Treasury  shall  pay  to  the 
governing  body  of  the  Papago  Tribe  the 
sum  of  $1,000,000  to  be  held  in  trust  for  the 
benefit  of  the  San  Lucy  district  of  .such 
Tribe  and  invested  in  interest  bearing  secu- 
rities. 

APPLICATION  OF  INDIAN  SELF-DETERMINATION 
AND  EDUCATION  ASSISTANCE  ACT 

Sec.  16.  The  function  of  the  Bureau  of 
Reclamation  under  this  title  shall  be  subject 
to  the  provisions  of  the  Indian  Self-Deter- 
mination  and  Education  A.ssistance  Act  (88 
Slat.  2203;  25  U.S.C.  450)  to  the  .same  extent 
as  if  performed  by  the  Bureau  of  Indian  Af- 
fairs. 

COMPLIANCE  WITH  BUDGET  ACT 

Sec  17.  No  authority  under  this  title  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  and 
in  such  amounts  as  provided  in  advance  in 
appropriations  Acts.  Any  provisions  of  this 
title  which,  directly  or  indirectly,  authorizes 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  30.  1984. 


REPEAL  OF  SECTION  0000  OF  TITLE  00.  UNITED 
STATES  CODE 

Sec  18.  Section  0000  of  the  Southern  Ari- 
zona Rights  Settlement  Act  of  1982  (96  Stat. 
1282;  00  use,  0000)  is  hereby  repealed. 

SHORT  TITLE 

Sec  19.  This  Act  may  be  cited  as  the  'Gila 
Bend  Land  Exchange  and  Settlement  Act." 


By  Mr,  ANDREWS  (for  himself. 
I  Mr,  ZoRiNSKY.  Mr.  B.aucus,  Mr. 

McClure.  and  Mr.  Dixon): 
S.  2857.  A  bill  to  enable  honey  pro- 
ducens  and  handlers  to  finance  a  na- 
tionally coordinated  research,  promo- 
tion, and  consumer  information  pro- 
gram de.signed  to  e.xpand  their  mar- 
kets for  honey:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

HONEV  RESEARCH.  PROMOTION.  AND  CONSUMER 

INFORMATION  ACT 

•  Mr.  ANDREWS.  Mr.  President, 
today  I  ain  introducing  legislation  that 
would  enable  the  producers  and  han- 
dlers of  honey  and  honey  products  to 
finance  a  nationally  coordinated  re- 
search, promotion,  and  consumer  in- 
formation program  designed  to  expand 
their  markets  for  honey  and  honey 
product.s. 

Mr.  President,  this  bill  will  effect 
honey  producers  in  every  Slate  of  the 
Union  and  in  the  Commonv^ealth  of 
Puerto  Rico.  In  my  home  State  of 
North  Dakota,  the  leading  honey  pro- 
ducing State,  honey  producers  have 
been  hurt  by  an  influx  of  cheaper  im- 
ported honey.  As  a  result,  they  have 
been  forced  to  rely  in  an  ever  increas- 
ing fashion  upon  the  commodity  sup- 
port programs  of  the  USDA,  increas- 
ing Government  participation  in  the 
honey  industry. 

This  bill  should  help  to  reverse  this 
growing  governmental  dependence  by 
creating  a  national  marketing  organi- 
zation for  honey  producers,  a  task 
which  has  been  all  but  impossible  in 
the  past  owing  to  the  fragmented 
nature  of  the  industry.  It  is  anticipat- 
ed by  the  industry  that  legislation  of 
this  sort  will  provide  them  with  the 
opportunity  to  launch  a  national  pro- 
gram to  first,  research  new  uses  for 
honey  and  honey  products,  second,  in- 
crease consumer  awareness  of  the  nu- 
tritional quality  and  versatility  of 
honey,  and  third,  seek  and  develop 
now  market  for  honey.  All  of  these 
promotional  goals  will  be  financed  by 
the  honey  industry  at  no  cost  to  the 
Federal  Treasury. 

This  legislation  will  provide  the 
honey  industry  with  a  mechanism  to 
solve  marketing  problems  in  a  fashion 
similar  to  programs  employed  by  the 
potato,  egg,  and  cotton  industries.  The 
success  of  the  programs  in  other  areas 
are  living  examples  of  the  truth  of  the 
old  adage,  "It  pays  to  advertise." 
These  groups  have  found  that  indus- 
try wide  promotional  efforts  have  cre- 
ated consumer  awareness  and  market- 
ing    opportunities,     increasing     sales 


while  reducing  dependence  upon  Gov- 
ernment-sponsored support  programs. 

This  act  does  not  dictate  anything  in 
the  way  of  quality  standards,  or  pro- 
duction restrictions,  or  in  any  way 
limit  the  production  or  marketing  de- 
cisions of  the  individual  producer.  In 
that  regard,  it  is  a  perfect  example  of 
Government  guidance,  not  interven- 
tion. 

In  summary,  Mr.  President,  this  bill 
would  authorize  the  establishment  of 
an  orderly  procedure  for  the  develop- 
ment and  financing  of  a  coordinated 
program  designed  to  promote  a  nation- 
al marketing  plan  for  the  honey  indus- 
try. This  act  will  be  funded  by  indus- 
try participants  at  no  cost  to  the  Fed- 
eral Government.  I  am  confident  that 
this  legislation  will  provide  the  gov- 
ernmental assistance,  guidance,  and 
encouragement  necessary  for  the 
honey  industry  to  help  itself  achieve 
market  stability.  Certainly  this  .self- 
help  option  is  preferable  to  ever  in- 
creasing dependence  on  the  Federal 
Govenmient. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  bill.» 


ADDITIONAL  COSPONSORS 

S,  2050 

At  the  request  of  Mr.  D'Amato.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2050,  a  bill  to  provide  local  commu- 
nities with  a  right  of  first  refusal  to 
purchase  a  major  league  baseball  fran- 
chise if  the  owners  offer  the  franchise 
for  .sale  to  prospective  purchasers  who 
intend  to  move  such  franchise  to  an- 
other community. 

S.  2338 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  2338.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  allow 
medicare  coverage  for  home  health 
services  provided  on  a  daily  basis. 

S,  2357 

At  I  he  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cospon.sor 
of  S.  2357,  a  bill  for  the  relief  of  Mi- 
chael O'Rourke. 

S,  2375 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  co- 
spon.sor of  S.  2375.  a  bill  to  amend  the 
Small  Business  Act  to  improve  the  op- 
eration of  the  secondary  market  for 
loans  guaranteed  by  the  Small  Busi- 
ness Administration. 

S.  2544 

At  the  request  of  Mr.  Abdnor.  the 
names  of  the  Senator  from  Ma.ssachu- 
setts  [Mr.  Kennedy],  the  Senator  from. 
Tennessee  [Mr.  Baker],  the  Senator 
from  New  York  [Mr.  D'Amato],  and 
the  Senator  from  Florida  [Mrs.  Haw- 
kins] were  added  as  cosponsors  of  S. 
2544.  a  bill  to  amend  section  3056  of 


title  18.  United  States  Code,  to  update 
the  authorities  of  the  U.S.  Secret 
Service,  and  for  other  purposes. 

S.  2665 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Illinois  [Mr, 
Percy]  was  added  a.s  a  cosponsor  of  S. 
2665.  a  bill  to  strengthen  the  criminal 
and  civil  penalty  provisions  of  environ- 
mental protection  laws, 

S.   2743 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  TsoNGAs].  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  Indiana  [Mr.  Quayle]  were 
added  as  cosponsors  of  S.  2743.  a  bill 
to  designate  a  portion  of  16th  Street. 
Northwest.  Washington.  DC.  on  which 
the  Embassy  of  the  Union  of  Soviet 
Socialist  Republics  is  located,  as 
"Andrei  Sakharov  Avenue." 

S.  2766 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cospon,sor 
of  S.  2766.  a  bill  to  amend  chapter  44, 
title  18,  United  States  Code,  to  regu- 
late the  manufacture  and  importation 
of  armor  piercing  ammunition. 

S.  27G9 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  East]  was  added  as  a  cospon- 
sor of  S.  2769,  a  bill  to  amend  section 
1464  of  title  18,  United  States  Code, 
relating  to  broadcasting  obscene  lan- 
guage, and  for  other  purposes, 

S.  2770 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Jepsen]  was  added  as  a  cosponsor  of  S. 
2770.  a  bill  to  protect  consumers  and 
franchised  automobile  dealers  from 
unfair  price  discrimination  in  the  sale 
by  the  manufacturer  of  new  motor  ve- 
hicles, and  for  other  purposes. 

S.  2803 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
spon.sor of  S.  2803.  a  bill  to  amend  the 
Delaware  River  basin  compact  to  allow 
the  sale  of  bonds  at  market  rates. 

SENATE  JOINT  RESOLUTION  254 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
254,  a  joint  resolution  to  designate  the 
month  of  October  1984  as  "National 
Down's  Syndrome  Month,  " 

SENATE  JOINT  RESOLUTION  267 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  267,  a 
joint  resolution  to  designate  the  week 
of  September  23.  1984.  through  Sep- 
tember 29,  1984,  as  "National  Drug 
Abuse  Education  and  Prevention 
Week.  " 
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SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato].  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from  Il- 
linois [Mr.  Percy),  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky].  and  the  Senator  from  Utah  [Mr. 
Hatch]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  272,  a  joint 
resolution  recognizing  the  anniversa- 
ries of  the  Warsaw  uprising  and  the 
Polish  resistance  to  the  invasion  of 
Poland  during  World  War  II. 

SENATE  JOINT  RESOLUTION  287 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  287.  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  Janu- 
ary 27,  1985.  as  -National  Jerome 
Kern  Day." 

SENATE  .JOINT  RESOLUTION  29f 

At  the  request  of  Mr.  Abdnor,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Mary- 
land [Mr.  Mathias].  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  Te.xas  [Mr.  Bentsen],  the 
Senator  from  Minnesota  [Mr.  Duren- 
bercerI.  the  Senator  from  Maryland 
[Mr.  Sarbanes].  the  Senator  from 
Oklahoma  [Mr.  Boren],  and  the  Sena- 
tor from  Oklahoma  [Mr.  Nickles] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  299.  a  joint  resolu- 
tion to  designate  November  1984  as 
"National  Diabetes  Month." 

SENATE  JOINT  RESOLUTION  3  18 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  M.atsunaga],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  New  Mexico  [Mr.  Domen- 
ici],  the  Senator  from  North  Dakota 
[Mr.  Andrews],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator 
from  Alabama  [Mr.  Denton],  the  Sen- 
ator from  California  [Mr.  Cranston], 
and  the  Senator  from  Washington 
[Mr.  Gorton]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  318.  a 
joint  re.solution  to  designate  the  week 
of  September  16,  1984.  through  Sep- 
tember 22.  1984.  as  -National  Develop- 
ment Disabilities  Awareness  Week." 

SENATE  JOINT  RESOLUTION  323 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  LuGAR].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Illinois  [Mr.  Percy],  the  Senator 
from  Maryland  [Mr.  Sarbanes].  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky).  the  Senator  from  South  Caroli- 
na [Mr.  Thurmond],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  New  York  [Mr.  DAmatq]. 
the  Senator  from  Kansas  [Mr.  Dole], 
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the  Senator  from  Pennsylvania  [Mr. 
Heinz),  and  the  Senator  from  North 
Carolina  [Mr.  Helms),  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
323.  a  joint  resolution  designating 
August  1984  as  -Polish  American  Her- 
itage Month." 

SENATE  JOINT  RESOLUTION  327 

At  the  request  of  Mr.  Kasten.  the 
Senator  from  Utah  [Mr.  Hatch),  the 
Senator  from  Connecticut  [Mr.  Dodd). 
the  Senator  from  North  Carolina  [Mr. 
Helms)  the  Senator  from  Georgia 
[Mr.  Nunn).  the  Senator  from  West 
■Virginia  [Mr.  Randolph),  the  Senator 
from  Illinois  [Mr.  Percy),  the  Senator 
from  Minnesota  [Mr.  Durenberger). 
the  Senator  from  New  Jersey  [Mr. 
Bradley),  the  Senator  from  Iowa  [Mr. 
Jepsen).  the  Senator  from  California 
[Mr.  Wilson),  the  Senator  from 
Rhode  Island  [Mr.  ChafeeI.  the  Sena- 
tor from  Texas  [Mr.  Tower),  the  Sen- 
ator from  Wisconsin  [Mr.  Proxmire). 
the  Senator  from  Oklahoma  [Mr. 
Nickles).  the  Senator  from  Indiana 
[Mr.  Lugar).  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  Ohio  [Mr.  Metzenbaum).  the 
Senator  from  Hawaii  [Mr.  Inouye). 
and  the  Senator  from  Georgia  (Mr. 
Mattingly)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  327,  a  joint 
resolution  to  designate  the  week  be- 
ginning September  2.  1984  as  -  Youth 
of  America  Week." 

SENATE  JOINT  RESOLUTION  332 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Percy)  was  added  as  a  cospon.sor  of 
Senate  Joint  Resolution  332,  a  joint 
resolution  to  proclaim  October  16. 
1984.  as    World  Food  Day." 

SENATE  CONClrRRENT  RESOLUTION   I  1  8 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Ma.ssachu- 
.setts  [Mr.  Tsongas).  the  Senator  from 
Michigan  [Mr.  Levin),  and  the  Sena- 
tor from  Indiana  [Mr.  Quayle)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  118,  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress that  the  portion  of  the  street  in 
the  District  of  Columbia  on  which  is 
located  the  Emba.s.sy  of  the  Union  of 
Soviet  Socialist  Republics,  and  the 
portion  of  any  street  in  any  other  city 
in  the  United  States  on  which  is  locat- 
ed a  consular  office  or  mi.ssion  of  the 
Union  of  Soviet  Socialist  Republics, 
should  be  named  Andrei  Sakharov 
Avenue. 

SENATE  CONCURRENT  RESOLUTION   124 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins),  the  Senator  from 
Utah  [Mr.  Hatch),  the  Senator  from 
Indiana  [Mr.  Quayle).  the  Senator 
from  Arkansas  [Mr.  Bumpers),  and 
the  Senator  from  Alabama  [Mr. 
Denton)  were  added  as  cosponsors  of 
Senate  Concurrent  Re.solution  124.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Senior 


Companion  Program  be  commended 
on  its  10th  anniversary  for  its  success 
in  providing  volunteer  opportunities 
for  older  Americans. 

SENATE  RESOLUTION  329 

At  the  request  of  Mr.  Nunn.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch)  was  added  as  a  cosponsor  of 
Senate  Resolution  329.  a  resolution  ex- 
pressing the  support  of  the  Senate  for 
the  expansion  of  confidence  building 
measures  between  the  United  States 
and  the  U.S.S.R..  including  the  estab- 
lishment of  nuclear  risk  reduction  cen- 
ters, in  Washington  and  in  Moscow, 
with  modern  communications  linking 
the  centers. 

SENATE  RESOLUTION  4  12 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Ohio  [Mr.  Metzenbaum).  and  the  Sen- 
ator from  West  Virginia  [Mr.  Ran- 
dolph) were  added  as  cosponsors  of 
Senate  Resolution  412.  a  resolution  to 
congratulate  and  commend  the  USA 
Philharmonic  Society. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AKFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  the  rela- 
tionship between  Congress  and  the  ex- 
ecutive in  the  formulation  and  imple- 
mentation of  foreign  policy  on 
Wednesday.  July  25.  at  10  a.m..  in  SD- 
342  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  Dr.  Ian  Butterfield  at 
224-2441. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  markup  on  the  following  mea.sures: 
First.  S.  1566.  Program  Fraud  Civil 
Penalties  Act  of  1983:  second.  S.  1858. 
DC  Home  Rule  Act  Amendments:  and 
third,  S.  2433.  Paperwork  Reduction 
Act  Amendments  of  1983  on  Thursday, 
Julv  26,  at  9:30  a.m.  in  SD-342  of  the 
Dirksen  Senate  Office  Building.  For 
further  information,  please  contact 
Mr.  Dave  Glendinning  at  224-3721  in 
reference  to  S.  1566,  Program  Fraud 
Civil  Penalties  Act  of  1983,  Ms.  Eileen 
Mayer  at  224-4161  in  reference  to  S. 
1858,  DC  Home  Rule  Act  amendments, 
and  Mr.  Reid  Detchon  at  224-0211  in 
reference  to  S.  2433.  Paperwork  Re- 
duction Act  Amendments  of  1983. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  continuation  of  the  hearing  on  the 
relationship  between  Congre.ss  and  the 
executive  in  the  formulation  and  im- 
plementation of  foreign  policy  on 
Thursday,  July  31,  at  9:30  a,m.,  in  SD- 
342  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  Dr.  Ian  Butterfield  at 
224-2441. 


SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Energy 
Research  and  Development  to  consid- 
er section  201  of  S.  2846,  authorizing 
appropriations  to  the  Nuclear  Regula- 
tory Commission  in  accordance  with 
section  261  of  the  Atomic  Energy  Act 
of  1954,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974:  and  for 
discussion  of  the  Department  of  Ener- 
gy's mission  plan  for  the  Civilian  Ra- 
dioactive Waste  Management  Pro- 
gram. 

The  hearing  will  be  held  on  Tues- 
day, July  31,  beginning  at  2  p.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  te.stify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Energy  Research 
and  Development,  Committee  on 
Energy  and  Natural  Resources.  U,S, 
Senate.  Washington.  DC  20510.  Wit- 
nesses are  requested  to  provide  the 
subcommittee  with  25  copies  of  their 
written  statements  24  hours  in  ad- 
vance of  the  hearing,  as  required  by 
the  rules  of  the  committee,  and  100 
copies  on  the  day  of  the  hearing. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr,  Paul  Oilman  of  the  subcommittee 
staff  at  224-4431, 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  to  consider 
S.  2850,  to  designate  certain  National 
Forest  System  lands  in  the  State  of 
Montana  for  inclusion  in  the  National 
Wilderness  Preservation  System,  and 
for  other  purposes.  The  hearing  will 
be  held  on  Thursday,  August  9,  begin- 
ning at  9  a.m.  in  room  SD-366  of  the 
Dirksen  Senate  Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water.  Committee  on 
Energy  and  Natural  Resources.  U.S. 
Senate.  Washington.  DC  20510.  Due  to 
the  number  of  people  expected  to  tes- 
tify, witnesses  will  be  arranged  in 
panels  and  oral  testimony  will  be  lim- 
ited to  3  minutes.  Witnesses  are  re- 
quested to  provide  the  subcommittee 
with  25  copies  of  their  written  state- 
ment 24  hours  in  advance  of  the  hear- 
ing, as  required  by  the  committee 
rules,  and  50  copies  on  the  day  of  the 
hearing. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 


Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 


ADDITIONAL  STATEMENTS 


SIGNS  OF  ECONOMIC 
EXPANSION  IN  NEW  YORK 

•  Mr.  DAMATO.  Mr.  President,  at  a 
time  when  all  of  us  look  toward  eco- 
nomic growth  and  expansion.  I  am 
pleased  to  report  that  Avon  Products, 
Inc.  has  just  opened  a  new  administra- 
tive office  complex  in  Rye.  NY.  Locat- 
ed in  the  new  Rye  facility  are  more 
tlian  450  employees  comprising  5  Avon 
departments:  information  services, 
branch  operations,  manufacturing  op- 
erations, controllers,  and  administra- 
tion. 

Avon  is  the  world's  leading  manufac- 
turer and  distributor  of  cosmetics,  fra- 
grances, and  fashion  jewelry.  Avon 
also  holds  the  preeminent  position 
among  all  direct-selling  organizations: 
its  products  are  sold  by  almost  1.4  mil- 
lion sales  representatives  to  customers 
in  more  than  30  countries. 

Among  the  basic  principles  which 
have  guided  Avon  throughout  almost 
a  century  of  progress  in  New  York  is 
one  that  states.  -We  will  honor  the  re- 
sponsibilities of  corporate  citizenship 
by  contributing  to  the  well-being  of 
the  society  in  which  we  function." 
This  they  have  done  faithfully— both 
within  our  State  and  throughout  the 
country— by  actively  supporting  pro- 
grams and  organizations  devoted  to 
the  alleviation  of  human  suffering  and 
to  the  improvement  of  the  health, 
education  and  quality  of  life  of  all 
members  of  society. 

Better  known  is  Avon's  commitment 
to  provide  women  an  opportunity  to 
earn  and  achieve.  More  than  30  years 
before  women  had  the  right  to  vote, 
Avon  had  provided  them  the  chance  to 
become  independent  business  people, 
by  offering  an  easily  accessible  route 
to  genuine  individual  development.  In 
this  century  of  transition  and  progress 
for  women,  Avon  )ias  offered  millions 
more  opportunities  for  earnings  and 
personal  growth  than  any  other  Amer- 
ican company. 

Inseparably  linked  with  the  Avon 
representatives'  opportunity  is  the 
service  they,  in  turn,  provide  to  con- 
sumers—service renowned  for  its  per- 
sonalized attention,  in-the-home  con- 
venience, and  high  standards  of  busi- 
ness conduct  which  have  become  syn- 
onymous with  the  Avon  name.  In  an 
increasingly  impersonal  world,  the 
Avon  representative  remains  that  rare 
independent  business  person  who 
knows  her  customers  by  name  and  is 
well-acquainted  with  their  needs. 

The  quality  of  Avon  service  is 
matched  only  by  the  quality  of  the 
products  they  sell.  More  than  700 
scrupulously  tested  cosmetics,  fra- 
grances and  fashion  jewelry  items  are 


offered  to  customers,  backed  by  a 
guarantee  of  satisfaction  that  is  unsur- 
passed in  today's  marketplace.  And 
the  value  of  these  products  is  self-evi- 
dent. New  Yorkers  are  demanding  con- 
sumers, and  more  than  three  genera- 
tions of  them— in  the  millions— have 
continually  welcomed  Avon  represent- 
atives and  Avon  products  into  their 
homes. 

In  addition  to  the  new-  office  com- 
plex in  Rye,  and  their  headquarters 
office  in  New-  York  City,  Avon  also 
maintains  a  major  manufacturing  and 
research  facility  in  Suffern,  NY. 

The  parent  corporation,  Avon  Prod- 
ucts, Inc.,  includes  three  other  divi- 
sons:  Mallinckrodt,  a  leading  manufac- 
turer of  health  care  products  and  spe- 
cialty chemicals,  with  facilities  in  up- 
state New  York  and  on  Long  Island; 
also,  Foster  Medical,  a  health  .services 
and  medical  supply  company:  and 
Direct  Mail  and  Specialty  Retailing, 
which  includes  Avon  Fashions  and  Tif- 
fany &  Co. 

I  am  pleased  to  recognize  and  com- 
mend to  you  Avon  Products.  Inc.— one 
of  New  York's  outstanding  corporate 
citizens.* 


HON.  JOSEPH  H.  BOTTUM 

•  Mr.  ABDNOR.  Mr.  President,  it  is 
with  great  sorrow  that  I  must  inform 
the  Senate  of  the  death  of  a  former 
Member  of  this  body,  the  Honorable 
Joseph  H.  Bottum  of  South  Dakota. 
Senator  Bottum  was  appointed  on 
July  9,  1962,  to  fill  the  term  of  the  late 
Senator  Francis  Case,  and  served  with 
distinction  in  the  remaining  days  of 
the  87th  Congress. 

Joe  Bottum  was  a  great  patriot  and 
a  great  statesman  of  South  Dakota. 
The  depth  of  his  feeling  for  his  coun- 
try and  his  work  in  its  behalf  prompt- 
ed an  editorial  w-riter  to  observe  that  it 
was  only  fitting  his  death  came  on  the 
Fourth  of  July. 

To  causes  in  which  he  believed,  Joe 
Bottum  gave  untiring  effort— our 
great  country,  the  State  of  South 
Dakota,  the  Republican  Party,  the  in- 
stitutions which  serve  to  preserve  our 
freedoms— above  all.  his  beloved 
family.  All  commanded  his  utmo.st  re- 
spect, his  dedicated  service. 

Joe  Bottum  believed  it  was  absolute- 
ly essential  to  the  future  of  his  coun- 
try to  interest  young  people  in  the  po- 
litical process.  Indeed,  much  of  my 
earl>  activity  in  South  Dakota  Repub- 
lican circles  stemmed  from  a  phone 
call  Joe  made  to  me  urging  me  to  come 
to  the  South  Dakota  Young  Republi- 
can convention.  Joe  was  one  of  the 
founding  fathers  of  that  group  and  its 
first  chairman.  He  had  a  way  of  con- 
vincing people,  and  Jim  Abdnor  was 
soon  greatly  involved  in  the  Young 
Republicans  and  on  his  way  to  a  politi- 
cal career  of  his  own. 

It  was  my  privilege  to  be  a  member 
of  the  South  Dakota  Senate  when  Joe. 
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as  South  Dakota  Lieutenant  Gover- 
nor, served  as  its  president.  He  set  an 
example  of  fairness  and  impartiality 
in  the  office  of  presiding  officer  that 
remains  a  standard  today. 

Joe  Bottum  was  a  great  teacher  of 
all  of  us  in  South  Dakota,  and  his 
teaching  came  primarily  from  the  ex- 
ample he  set  for  all  of  us.  I  commend 
the  attention  of- my  colleagues  to  some 
of  the  tributes  which  were  accorded  to 
Joe  and  ask  they  be  printed  in  the 
Record. 

Our  svmpathy  goes  out  to  his  be- 
loved wife.  Nellie,  and  their  daughter. 
Mary  Jo.  together  with  our  thanks  for 
sharing  him  so  generously  with  South 
Dakota  and  our  great  country. 

The  articles  follow: 
[From  the  Rapid  City  <SD)  Journal.  Jul.v  5. 

1984] 
Joseph  Bottum  Dies  Wednesday  at  Ace  80 
I  By  Gordon  Han.son ) 
Former     Circuit     Jud^e     and     U.S.     Sen. 
Joseph  H.  Boltum.  80.  a  longtime  Republi- 
can   Party    figure    from    Rapid    City,    died 
Wednesday  m  Rapid  City  Regional  Hospi- 
tal. 

He  had  txen  in  failing  health  for  about 
two  weeks  and  wa.s  taken  to  the  ho.spilal  at 
3  a.m.  Sunday,  said  a  family  friend. 

Funeral  services  are  pending  under  the  di- 
rection of  Behrens  Mortuary. 

Bottum  started  his  career  in  South 
Dakota  politics  in  1934  when  he  was  an  or- 
ganizer and  later  president  of  the  South 
Dakota  Young  Republican.s  League. 

He  as  the  presiding  judge  of  the  7th  Judi- 
cial Circuit  from  1969  to  1979.  resigning  at 
age  75  and  joining  the  Rapid  City  law  firm 
of  Wilson.  Bottum.  Ol.son.  Goodsell  and 
Nash. 

Bottum  was  born  in  Paulkton  on  Aug.  7. 
1903.  to  J.H.  and  Sylvia  Bottum.  His  father 
was  judge  of  the  10th  Judicial  Circuit  from 
1909  to  1945. 

He  was  a  student  at  Yankton  College  and 
the  University  of  Michigan  before  graduat- 
ing from  the  University  of  South  Dakota 
School  of  Law  in  1927.  He  practiced  law  in 
St.  Paul.  Minn.,  from  1928  to  1930. 

In  August  1929  he  married  Nellie  Bang. 
They  had  one  daughter.  Mary  Jo. 

Bottum  returned  to  South  Dakota  in  1930 
and  practiced  law  in  Faulkton.  He  was 
Faulk  County  state's  attorney  from  1933  to 
1936. 

He  was  head  of  the  Young  Republicans 
League  from  1934  until  1942.  Gov.  Leslie 
Jensen  appointed  him  state  director  of  ta.x- 
ation  in  1937.  a  job  he  filled  until  July  1943 
when  he  moved  lo  Rapid  City  to  open  a  law 
office.  In  1946  he  was  elected  Republican 
state  chairman. 

Bottum  made  a  strong  bid  for  the  Repub- 
lican nomination  for  governor  in  1942  when 
he  obtained  a  30  percent  plurality  in  a  four- 
way  primary  election  — more  than  any  other 
carididate-but  lost  to  M.Q.  Sharpe  at  the 
GOP  convention.  In  1950  he  lost  a  primary 
race  for  Congre.ss.  He  was  the  Pennington 
County  states  attorney  before  being  elected 
lieutenant  governor  in  1960.  serving  with 
Gov.  Archie  Gubbrud. 

His  political  career  took  another  turn  in 
July  1962  after  Sen.  Francis  Ca.se  died  in 
office  and  Gubbrud  appointed  Bottum  to 
finish  the  term.  In  November.  Bottum  made 
a  bid  for  his  own  six-year  Senate  term,  but 
lost  by  504  votes  to  Democrat  George 
McGovern. 
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In  1969  Bottum  was  appointed  circuit 
ludge  in  Rapid  City.  He  was  elected  a  four- 
year  term  on  the  bench  in  1970  and  was  re- 
elected in  1974.  outpolling  the  field  in  the 
race  for  five  7th  Judicial  Circuit  posit ion.s. 

In  Rapid  City.  Bottum  was  a  founder  of 
Community  Chest,  a  past  president  of  the 
chamber  of  commerce  and  the  area  Boy 
Scout  Council.  He  was  active  in  the  Elks. 
Lions  and  several  Masonic  bodies,  including 
state  honors  by  Scottish  Rite  Masons  as  -sov- 
ereign grand  inspector  general  of  the  rite  in 
South  Dakota. 

Bottum  campaigned  extensively  for  Re- 
publican candidates  during  his  career  and 
was  in  demand  as  a  public  speaker.  He  was 
also  a  musician,  a  talent  that  helped  him 
earn  money  for  hi.s  college  education.  He 
was  one  of  the  organizers  of  the  Strollers 
Club  at  the  University  of  South  Dakota  and 
wrote  the  music  for  Ihe  first  performance  of 
the  Strollers  Show  at  USD. 

His  most  recent  honor  came  two  weeks 
ago  when  he  was  named  recipient  of  the 
1984  McKusick  Award  from  the  University 
of  South  Dakota  law  .school  for  outstanding 
contributions  lo  the  .state  legal  profession. 

In  later  years  he  became  an  avid  jogger. 
surpa.ssing  the  lO.OOO-mile  mark  by  1976. 

Bottum  was  asked  in  a  March  1981  inter- 
view if  he  was  patriotic. 

•  I've  always  felt  that  way."  he  replied.  I 
was  15  when  we  were  in  World  War  I.  .so  I 
was  too  young.  When  the  next  one  came 
along  I  had  the  job  in  Pierre  and  the  gover- 
nor said  Stay  here."  so  I  did.  But  I've 
always  felt  badly  I  didnt  gel  to  go  with  the 
rest  of  the  gu.vs. 

Patriotism'  We  need  it.  So  many  people 
are  making  fun  of  government.  They  .say  its 
crooked,  but  most  people  in  government  are 
very  con.scientious  and  do  a  good  job." 

Sur\  Ivors  include  his  wife.  Nellie,  of  Rapid 
City. 

IFrom  Ihe  Rapid  City  <SD)  Journal.  July  6. 
19841 

Joe  Bottum  Wasn  t  Ashamed  of  Being 
Patriotic 

If  South  Dakota  had  a  'Yankee  Doodle 
Dandy.'  it  was  Joe  Bottum.  He  wasn't  born 
on  the  Fourth  of  July  but  it  is  fitting  his 
death  came  on  the  birthday  of  the  country 
he  loved. 

During  his  long  career  as  an  attorney,  pol- 
itician, state  and  federal  government  official 
and  as  a  judge.  Bottum  unashamedly  ex- 
pressed that  lo\e  for  country  and  his  re- 
spect for  its  system  of  government  in  hun- 
dreds of  speeches  to  audiences  large  and 
.small. 

Though  public  attitudes  toward  patriot- 
ism and  nationalism  fluctuated  over  the 
years  with  the  ebb  and  flow  of  national  and 
international  events.  Bottum's  strong  fi-el- 
ings  about  this  country  and  what  it  stands 
for  never  wavered.  When  he  expre.ssed  those 
feelings,  even  the  most  cynical  had  to  be 
moved. 

Joe  Bottum  was  a  gentleman  and  a  gentle 
man.  As  he  strolled  down  the  street,  he 
often  took  time  to  pat  a  youngster  orf^the 
head.  His  volunteer  work  on  behalf  of  the 
Boy  Scouts  earned  him  the  Silver  Beaver 
Award. 

If  anything  shared  a  spot  in  Bottum's 
heart  with  his  wife  and  daughter,  and  his 
country,  it  was  music.  Many  a  public  and 
private  gathering  was  enlivened  by  his 
piano  playing  and  singing.  Some  of  the 
.songs  he  had  written  himself.  For  years,  he 
play€>d  the  Rapid  City  Shrine  Club  calliope 
in  parades  throughout  the  Black  Hills.  He 
also  wrote  poetry. 


Years  of  political  activity  taught  Bottum 
to  accept  both  victory  and  defeat  graciously 
and  philo.sophically.  He  was  also  politically 
pragmatic.  Once  in  commenting  on  the 
wounds  of  a  party  primary,  he  ob.served  that 
when  the  campaign  is  over  intraparty  fac- 
tions talk  about  burying  the  hatchet  but 
someone  usually  keeps  the  handle  hidden 
behind  their  back  ready  to  use  it  when  the 
opportunity  presents  it.self. 

Bottum  set  high  standards  for  himself 
and  expected  others  to  respect  tho.se  stand- 
ard.s.  During  a  trial  of  several  American 
Indian  Movement  members  charged  in  the 
1973  Custer  County  Courthouse  melee. 
Bottum  twice  ordered  a  Sioux  Falls  court- 
room cleared  of  those  who  refused  to  stand 
when  he  entered  the  courtroom.  He  de- 
manded that  traditional  mark  of  re.spect  be 
observed  for  the  judicial  office  and  not  for 
him  personally. 

Joe  Bottum  will  be  mis.sed.  Rapid  City  and 
South  Dakota  have  benefitted  from  his 
being  here. 

Services  for  former  Circuit  Judge  and  U.S. 
Sen.  Jo.seph  H.  Bottum.  80.  Rapid  City,  will 
be  10  a.m.  Saturday  at  the  First  Congrega- 
tional Church  with  the  Rev.  Henry  Brad- 
shaw  and  the  the  Rev.  Ned  Wick  officiating. 
Burial,  with  Masonic  rite.s.  will  be  in  Pine 
Lawn  Cemetery. 

Visitation  will  be  Friday  from  8  a.m.  to  8 
p.m.  at  Behrens  Mortuary.  Memorials  have 
been  established  to  the  American  Cancer 
Society  and  Ihe  First  Congregational 
Church  of  Rapid  City. 

Bottum.  a  longtime  lawyer  and  Republi- 
can party  leader,  died  Wednesday  at  Rapid 
City  Regional  Hospital. 

During  a  public  .service  career  in  w  hich  he 
emphasized  Americanism,  patriotism  and 
duly  to  God  and  country.  Bottum  received 
many  honors,  including  the  Friend  of  Law 
Enforcement  "  award  presented  recently  by 
the  South  Dakota  Peace  Officers  A.s.socia- 
tion  and  the  Sertoma  award  for  .service  lo 
mankind.  He  was  named  Bo.ss  of  the  Year 
bv  the  Junior  Chamber  of  Commerce. 

While  a  member  of  the  U.S.  Senate. 
Bottum  received  Ihe  Distinguished  Service 
award  from  Ihe  Americans  for  Constitution- 
al Action. 

Survivors  include  his  wife.  Nellie  of  Rapid 
City;  one  daughter.  Mary  Jo  Bruce  of  Phoe- 
nix. Ariz.:  two  grand.sons  and  .several  nieces 
and  nephews. 

He  was  preceded  in  death  by  five  sisters 
and  one  brother. 

[From  the  Rapid  City  iSD)  Journal.  Mar. 
10.  19811 

Joseph  Bottum:  From  Ballroom  to  the 
Senate 

<By  Ron  Bender) 

His  career  has  taken  him  from  a  ballroom 
.stage  in  Sioux  City.  Iowa,  to  the  floor  of  the 
U.S.  Senate  in  Washington. 

He's  helped  Republican  candidates  get 
elected  since  the  mid-1930s.  been  elected 
several  times  himself,  and  lost  a  few  close 
ones. 

He's  presided  over  hundreds  of  trials,  in- 
cluding one  in  1974  that  resulted  in  a  riot  In 
Sioux  Falls,  His  list  of  public  .ser\ice  and 
Ma.sonic  Lodge  activities  covers  two  pages  of 
single  spaced  type.  He's  still  one  of  the  most 
sought  after  speakers  in  western  South 
Dakota. 

And.  at  the  age  of  77.  Judge  Joseph  Henry 
Bottum  of  Rapid  City  .still  jogs  two  miles 
e\ery   morning    and   practices  law.   He  was 


presiding  judge  of  the  7th  Judicial  Circuit 
until  two  years  ago. 

I  had  to  quit  my  job  when  I  turned  75.  " 
explained  Bottum.  So  I  came  in  here  (the 
firm  of  Wil.son.  Bottum.  Olson.  Goodsell 
and  Nash),  They're  all  young  and  darn  good 
guys.  " 

Bottum  has  seen  his  share  of  both  good 
guys  and  bad  guys  during  his  varied  career. 
He  smiles  a  lot  while  describing  the  many 
good  times,  breaking  into  a  chuckle  during  a 
yarn  about  a  long-ago  political  convention. 
His  expression  is  serious  as  he  vividly  recalls 
the  few  bad  times  in  politics  and  the  court- 
room. 

It  might  not  have  turned  out  that  way 
had  Bottum  followed  his  first  inclination— 
to  become  a  dentist.  'I  entered  dental 
school  at  the  University  of  Michigan,  but 
didn't  care  for  it.  so  I  went  out  and  played 
for  a  dance  band  in  northern  Michigan  for  a 
year.  " 

He  had  learned  to  play  the  piano  and  sax- 
aphone  in  high  .school  in  Faulkton.  while 
his  brother,  the  late  Roswell  Bottum. 
played  drums,  xylophone  and  fiddle.  Both 
brothers  ended  up  following  in  the  footsteps 
of  their  fattier.  Circuit  Judge  J,  H,  Bottum, 
and  became  lawyers, 

Jo.seph  Bottum  Jr.  started  law  school  in 
Michigan,  but  returned  to  earn  his  degree 
from  the  University  of  South  Dakota  in 
1927  His  musical  talent  came  in  handy  to 
earn  money  for  .school. 

I  joined  a  dance  band,  the  University 
Players,  We  had  about  12  people.  "  recalled 
Bottum,  The  band  played  around  southeast- 
ern South  Dakota,  including  six  weeks  at 
the  Roof  Garden,  a  large  Sioux  City  ball 
room. 

Any  USD  graduate  is  familiar  with  the 
Strollers  Show,  and  annual  musical  extrava- 
ganza put  on  by  the  students,  Bottum  was 
one  of  the  original  organizers  of  the  Stroll- 
ers Club  during  the  1920s,  and  wrote  the 
music  for  the  first  performance. 

Does  he  still  perform?  I  play  the  piano  at 
home,  but  it's  not  for  human  consumption.  " 
he  smiled. 

After  graduation,  a  friend  of  his  father 
helped  him  find  a  job  in  St,  Paul,  Minn.  "It 
paid  $25  a  month,  but  I  could  sleep  at  my 
aunt's  home.  Those  days  they  didn't  pay  be- 
ginning lawyers  anything," 

Bottum  .soon  met  an  attractive  school 
teacher.  Nellie  Bang,  and  they  were  married 
in  August  1929.  "She  kept  teaching.  She  was 
making  a  hell  of  a  lot  more  money  than  I 
was  at  the  time,  "  he  recalled. 

The  Bottums  returned  to  South  Dakota  in 
1930  where  Boltum  entered  private  practice 
in  Faulkton  and  became  state's  attorney  for 
Faulk  County  (for  $100  a  month). 

In  1934  he  became  active  in  the  Republi- 
can Party  and  was  one  of  the  organizers  and 
later  president  of  the  South  Dakota  Young 
Republicans  League, 

We  had  a  big  organizational  meeting  in 
Mitchell  and  it  was  very  successful.  A  lot  of 
young  fellows  signed  up  and  did  lots  of 
work.  "  he  said  proudly.  When  Leslie  Jensen 
defeated  incumbent  Democratic  Gov,  Tom 
Berry  in  1936.  the  new  governor  asked 
Bottum  to  become  slate  director  of  tax- 
ation, a  job  he  held  until  he  moved  to  Rapid 
City  in  1943. 

Thats  the  year  after  he  really  plunged 
into  politics  and  made  a  run  for  the  GOP 
nomination  for  governor,  but  lost  narrowly 
to  M,  Q.  Sharpe  in  party  convention  ballot- 
ing, 

"Quite  a  few  of  us  ran,  and  I  got  the  most 
votes,  about  33  percent.  But  you  had  to 
have  35  percent  lo  win,"  said  Bottum.  The 


older  delegates  switched  their  support  to 
Sharpe.  who  had  been  attorney  general,  and 
he  emerged  as  the  conventions  choice  and 
won  the  1942  general  election. 

In  Rapid  City  Bottum  resumed  his  private 
law  practice,  and  served  a  stint  as  Penning- 
ton County  states  attorney  before  being 
elected  lieutenant  governor  in  1960.  serving 
with  Gov,  Archie  Gubbrud, 

Bottum"s  political  career  took  another 
turn  in  1962  when  Sen,  Francis  Ca.se  died  in 
office  and  Gubbrud  appointed  Bottum  to 
finish  his  term.  That  was  in  July,  That  No- 
vember he  lost  a  bid  for  his  own  six-year 
Senate  term  to  George  McGovern— by  a 
slim  504  votes. 

Bottum  admits  to  being  "very  delighted" 
when  James  Abdnor  beat  McGovern  last 
fall. 

In  1969  Bottum  was  appointed  circuit 
judge  in  Rapid  City,  succeeding  Judge 
George  Lampert  who  resigned  because  of  ill 
health.  Boltum  was  elected  to  a  four-year 
term  on  the  bench  in  1970  and  re-elected  in 
1974.  outpolling  the  field  in  the  race  for  five 
7lh  Judicial  Circuit  positions, 

1  suppose  the  highlight  of  my  judicial 
life  \va,s  that  deal  I  had  with  the  Indians  in 
Sioux  Falls."  he  said. 

The  scene  was  the  Minnehaha  County 
Courthouse  April  30.  1974.  Five  American 
Indian  Movement  members  were  on  trial, 
charged  with  riot  and  arson  after  a  violent 
demonstration  in  Custer  in  1973. 

AIM  spectators  at  Sioux  Falls  refu.sed 
twice  to  stand  when  the  judge  entered  the 
courtroom  during  jury  selection,  so  Boltum 
ordered  ihe  courtroom  cleared  and  went  to 
his  chambers. 

"I  was  back  in  my  office,  wailing  for  the 
sheriff  to  get  his  deputies,  when  in  came 
some  of  the  Indians,  nol  the  ones  on  trial. 
They  proceeded  lo  tell  me  what  an  egotisti- 
cal SOB  I  was  and  that  they  wouldn't  stand 
up,  I  told  them  I  couldn't  force  them  to.  but 
1  could  force  I  hem  lo  leave  the  courtroom, 
and  I  al.so  told  them  1  thought  their  actions 
were  hurting  the  defendants  in  the  court- 
room. " 

The  Indians  left  and  the  deputies  arrived 
and  entered  the  courtroom.  "When  they 
stepped  in  the  door,  I  heard  a  terrible  crash. 
It  was  a  chair  being  thrown  through  Ihe 
window.  And  about  when  that  happened, 
every  window  in  my  office  was  broken  (by 
objects  thrown  from  outside  the  court - 
hou.se).  " 

About  $10,000  damage  resulted  from  the 
wild  courtroom  melee,  in  which  both  depu- 
ties and  demonstrators  were  injured.  The 
next  day  Boltum  rejected  defense  motions 
to  dismiss  the  case,  but  decided  to  delay  pro- 
ceedings for  10  days.  The  trial  resumed, 
with  no  more  problems.  The  defendants 
were  convicted  and  .sentenced  to  prison. 

But  Bottum  was  accused  of  being  racially 
prejudiced  and  was  given  a  24-hour  guard  at 
the  urging  of  Ihe  FBI.  He  says  it  wasn't  ego- 
tism; but  his  insistence  on  pioper  courtroom 
procedure,  that  prompted  his  action. 

Would  I  have  done  it  the  same  way  if  I 
had  known  what  would  happen','  I  think  I 
would.  "  he  said.  'I've  done  research,  and 
the  custom  of  having  people  stand  came 
over  here  from  England,  It  was  part  of  Brit- 
ish customs  and  rules  through  the  ages.  The 
idea  was  that  making  everybody  rise  calmed 
the  courtroom.  People  knew  court  was  in 
session, 

I  suppose  we  could  accomplish  that  some 
other  way.  but  I  dont  see  any  reason  why 
we  should.  " 

Its  evident  in  talking  to  him  that  doing 
the  right  thing  has  always  been  important 


in  Bottum's  life.  To  him.  it  translates  into 
public  service  and  patriotism. 

Am  I  patriotic?  Ive  always  felt  that  way. 
I  was  15  when  we  were  in  World  War.  I.  so  I 
was  too  young.  When  the  next  one  came 
along  I  had  that  job  in  Pierre  and  the  gover- 
nor said  stay  here.'  so  I  did.  But  I've  always 
felt  badly  I  didn't  get  to  go  with  the  rest  of 
the  guys. 

■'Patriotism?  We  need  it.  So  many  people 
are  making  fun  of  government.  They  say  it's 
crooked,  but  most  people  in  government  are 
very  conscientious  and  do  a  good  job.  " 

Bottum's  own  public  service  list  ranges 
from  work  done  in  various  Masonic  orders 
to  service  clubs,  the  Boy  Scouts,  chamber  of 
commerce  and  community  chest  (now  the 
United  Way). 

■Rapid  City  people,  in  the  main,  have 
been  very  receptive  lo  good  programs.  I've 
never  seen  a  public  program  fail  in  this 
town  since  I've  been  here.  And  it  takes  a  lot 
of  people  to  do  all  we  do  here, 

■  I  guess  that'a  part  of  90  percent  of  my 
talks,  I  talk  about  being  a  working  part  of 
your  communit.v— Boy  Scouts,  chamber, 
church,  the  whole  thing." 

It's  a  good  thing  Bottum  enjoys  public 
speaking,  because  he's  asked  lo  do  it  often. 
I've  been  awfully  busy— God  knows 
why— making  speeches.  I've  had  five  in  the 
last  week.  I  just  can't  say  no."  he  smiled. 
■'But  I  enjoy  it.  and  it's  really  nice  when  you 
make  a  talk  and  they  not  only  clap  but 
stand  up  loo.  That's  .some  indication  that  a 
few  people  enjoyed  it," 

One  reason  Botlum  can  maintain  a  busy 
schedule  is  Ihe  physical  stamina  he  enjoys 
from  jogging.  He  started  in  1967. 

"I  used  lo  smoke  three  packs  of  cigarettes 
a  day.  I  had  a  cough,  a  .sore  throat.  I  was 
overweight.  About  that  time  I  quit  smoking 
and  was  having  a  hard  battle  with  my 
weight.  So  I  saw  the  doc  and  told  him  I  was 
considering  taking  up  jogging.  He  said.  Go 
ahead,  bill  take  it  easy,  and  if  you  get  tired 
walk  a  lot.  So  I  had  no  trouble  losing 
weight  then," 

He  pa.s.sed  the  10.000-mile  mark  in  1976 
and  now  gels  up  at  6  a.m.  every  day.  steps 
outside  and  runs  two  miles  in  his  neighbor- 
hood lo  start  his  day.  "Its  helped  keep  me 
healthy.  My  blood  pressure  is  normal  and  1 
weigh  close  to  170,  I  had  been  up  lo  212,  " 

At  77,  Botlum  is  starting  to  consider  re- 
tirement, A  Christmas  visit  to  the  Bottums' 
daughter.  Mary  Joe  Bruce,  in  Arizona,  got 
him  thinking  about  spending  more  time 
there. 

One  thing  keeping  him  in  South  Dakota  is 
his  position  as  .sovereign  grand  inspector 
general  for  the  Scottish  Rite  of  South 
Dakota,  ■  Its  time-consuming."  he  admitted. 

I  have  to  make  up  my  mind  it  I  should  pass 
il  on  lo  somebody  else.  Maybe  Ive  been 
holding  loo  long,'" 

In  the  meantime.  Black  Hills  author  Ned 
Wick,  a  longtime  friend,  is  writing  a  biogra- 
phy of  Bottum. 

Its  generally  about  the  things  I've 
done'  said  the  judge.  I  keep  telling  him 
nobody's  going  to  read  it.  but  he  still  insists 
on  going  to  all  that  irouble." 

Remarks  by   Rev.  Ned  E.  Wick.  Chaplain. 

Fort.  Meade.  VAMC.  at  Funeral  of  Joe 

Bottum.  July  7.  1984 
And  we  are  .sad  because  our  friend  is  no 
longer    with    us    and    we    seek    his    compa- 
ny. .  .  .  " 

Joe  Bottum  loved  the  arts  .  .  .  music, 
whatever  ,  .  .  drama.  His  friends  ran  the 
gaumet  from  old  to  young;  from  every  walk 
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of  life.  He  loved  young  people;  their  poten- 
tial: he  loved  his  professional  life;  his  per- 
sonal life;  his  family  and  yes.  his  country.  In 
a  sense  the  day  of  his  passing,  last  Wednes- 
day. July  4th.  Independence  Day  was  fitting 
for  Joe  .  .  .  need  anything  else  be  said  on 
that? 
I  have  been  asked  to  give  some  anticdotes 
.  vignettes  ...  on  this  powerful  personal 
ity.  We  all  have  them;  they  are  tucked  away 
in  our  hearts  and  minds  .  .  from  piano 
playing  in  honky  tonks  and  homes  to  digni- 
fied sessions  in  Congress.  However,  there  is 
one  that  I  will  share  with  you.  known  only 
to  two  of  us  here  present;  Nellie,  his  wife, 
and  myself. 

It  happened  Wednesday  and  if  one  ran 
say  that  when  a  friend  pa.sses  over  and  its 
beautiful;  then  the  death  of  Joe  Bottum  was 
...  It  was  just  after  four  in  the  afternoon 
and  I  has  just  positioned  a  chair  for  Nellie 
at  the  side  of  the  bed  in  order  he  could 
better  see  and  talk  to  Joe;  I  was  at  the  end 
of  the  bed  and  looked  up  at  him  .  .  .  gazing 
at  her.  And  then  I  realized  he  had  gone.  I 
excused  myself  to  Nellie  and  sought  a  nurse; 
I  came  back  before  she  did  ..  .  and  Nellie 
said.  Ned.  I  think  he's  stopped  breathing.' 
His  daughter  was  in  the  waiting  room  and 
she  came  in  on  my  call;  the  nurse  confirmed 
it.  It  was  beautiful;  his  family  was  there,  his 
passing  was  gentle  .  .  .  and.  he  was  a  gentle- 
man, and  gentle  man. 

Each  here  could  contribute  a  touch  of  Joe 
Bottum  in  a  personal  way  ...  so.  contribute 
now.  to  your  thinking  as  we  here  join  to 
reminisce.-Think  of  his  love  for  mankind- 
his  values  that  thrust  him  ever  forward  in 
this  path  called  life. 

What  can  we  take  from  all  this^  What 
unites  all  his  friends,  all  of  us.  here  togeth- 
er? 
Why  Joe  Bottum  in  our  lives? 
You  might  well  ask.  although  many  of 
you  know.  Joe  and  I  were  writing  a  book  to- 
gether .  .  .  about  him.  I  have  been  privi- 
leged to  many  private  papers,  thoughts,  pic- 
tures ...  it  has  been  a  wonderful  path  for 
me  .  .  .  I've  known  Joe  for  over  40  years. 

We  used  to  kick  around  literature  ...  se- 
lected, forgotten  writings  .  .  .  even  the  writ- 
ings  we   were   doing.    ...   He   was   a   great 
thinker,  orator,  writer  ...  as  you   beheld 
him  .  .  .  whatever.  Did  you  recognize  2  of 
his  songs  played  at   the  beginning  of  our 
services  today?    Dakota  Girl"  written  in  the 
20's  for  the  USD  Strollers  and    Underneath 
Mt.  Rushmore  Moon?"  .  .  .  that  was  a  story 
in  itself,  AUie  Hand,  his  home,  his  piano.- 
Henry  Van  Dyke  once  wrote; 
"Four  things  a  man  must  do 
"If  he  would  make  his  record  true; 
•To  think  without  confusion  clearly. 
"To  love  his  fellow-men  sincerely. 
"To  act  from  honest  motives  purely. 
"To  trust  in  God  and  heaven  sincerely.  " 
Every  good  work  should  have  a  beginning 
and  an  end;  Joe  Bottum  was.   in  some  re- 
spects, an  enigma:  where  do  we  start?  What 
premise,  possibility^ 

Examining,  there  is  one  common  denomi- 
nator in  the  life  of  Joe  Bottum  that  comes 
through  loud  and  clear  when  you  examine 
his  work:  He  was  a  teacher  to  all  of  us  .  .  . 
always,  all  ways.  Think  back  in  your  own  ex- 
perience with  him:  leading,  guiding  and  ca- 
joling us.  to  move  us  ...  it  was  his  lifestyle. 
An  he  took  that  beautiful  talen  to  influence 
all  of  us  ..  to  being  a  better  person  than 
we  were  before  .  .  .  before  we  knew  him. 
Indeed,  his  lifestyle.  We  have  a  right  to  vali- 
date what  a  man  says  by  his  lifestyle. 

I  have  been  privileged  to  be  an  intimate 
part  of  that  lifestyle,  as  I  .said,  for  over  40 
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years:  from  the  old  Beckers  Drug  hang-out 
days  (remember  the  soda  fountain,  the  old 
sub-post  office  station  counter?),  to  count- 
less miles  in  travel  from  coast  to  coast 
and.  to  those  favorite  haunts.  You  who  fre- 
quent the  Alex  Johnson  at  the  appointed 
hour  know  what  I  mean.  .  .  . 

But.  Joe  Bottum  was  not  exclusive  to  a 
group.  He  was  a  man  of  the  people.  Loving 
people,  he  was  a  man  of  the  people.  Always 
interested;  always  a  friend. 

We  want  to  be  careful  not  to  over-empha- 
size the  good  qualities  at  a  time  like  this- 
yet.  we  can  be  pardoned  to  leave  the  rest 
unsaid.  What  we  can  say  is  wrapped  up  in 
many  of  his  per.sona!  writings  we  were  put- 
ting together  in  a  book. 

We  got  side-tracked  in  our  game  plan 
but  that  was  easy  to  do  with  Joe.  .  .  . 

The  hours  we  would  share  over  only  one 
.sentence— all  philosophical,  of  course— were 
countless. 

Perhaps  his  career  touched  you  personally 
in  some  way  .  .  .? 

The  Custer  Trial,  as  he  called  it.  is  a  fasci- 
nating phase  of  his  life-when.  in  the  very 
critical  press  of  pressure  of  the  trial  he  re- 
turned to  Rapid  City  for  a  brief  visit  and 
look  Nellie  to  a  Law  Day  Banquet.  In  his 
own  words,  he  wrote  to  me: 

I  hurried  into  the  dining  room  to  find  a 
place  to  sit  and  I  must  .say  that  I  have  never 
in  my  entire  life  experienced  anything  more 
exciting  and  thrilling  than  I  did.  When  I 
came  in  the  Bar.  apparently  by  pre-arrange- 
ment.  acknowledged  my  presence  at  the 
affair  and  clapped  and  cheered  to  a  point 
where  I  was  actually  embarras.sed  by  .so 
much  attention.  Needless  to  say.  it  is  very 
heart-warming  to  have  someone,  or  a  group 
such  as  this,  say  a  word  of  commenda- 
tion. .  .  . " 

Peer  recognition— and  it  was  repeated  by 
his  professional  colleagues  many  times  in 
many  ways.  You  have  read  of  many  of  his 
achievements  in  the  recent  fine  newspaper 
reviews. 

To  think  without  confusion 

clearly  .  .  .  remembered  Henry  van  Dyke? 
Point  one.  Taken. 

The  second  point  of  van  Dyke:  To  love  his 
fellowmen  sincerely.  From  his  own  writings, 
and  I  quote  now: 

From  remarks  he  was  asked  to  make  at 
the  graveside  for  a  dear  neighbor.  ...  "I 
want  to  remind  you  on  this  occasion,  there 
is  sadness,  of  cour.sp.  Sadne.ss  should  be 
overcome  by  our  memories  of  a  beautiful 
life  that  surmounted  hardships  and  disap- 
pointments—a  life  that  gave  direction  and 
inspiration.  .  .  .  iwe)  carry  into  the  future 
her  calm  serene  and  productive  life— her 
honesty-her  bravery,  her  exemplary  life  so 
that  our  lives  will  reflect  what  we  learned 
from  her.  .  .  ." 
From  a  speech  he  had  given: 
And  so.  my  dear  friend,  treasure  these 
moments  of  pleasure  of  inspiration.  Hold 
them  close  to  your  heart  and  use  the  inspi- 
ration to  light  your  face,  to  broaden  your 
smile.  You  can  go  on  about  your  appointed 
ta.sk.  be  it  large  or  .small,  whatever  it  is.  it  is 
yours,  so  make  the  most  of  these  glorious 
days.  .  .  .  the  future  is  waiting  and  your  im- 
pression or  impact  upon  this  old  earth 
awaits  your  action." 

These,  of  course,  are  only  excerpts  that  I 
read  to  you  .  .  .  but  from  "The  Challenge  of 
Mt.  Rushmore,"  a  published  article:  Look 
up.  America  .  .  .  The.se  men.  with  millions 
more  who  saw  the  dream,  who  heard  the 
call,  who  made  our  nation  great,  require 
your  constant  devotion  to  the  cause  of  liber 
ty.  .  .  .  This  hertitage  so  ably  represented 


by  the  carving  on  the  mountain  must  keep 
us  on  the  sacred  path,  alert  and  ready  to 
fulfill  our  duty  to  our  country  and  our 
fellow  men.  ...  No  force,  except  the  will  of 
ruthless  men.  acting  on  the  minds  of  those 
who  have  forgotten,  will  ever  destroy  the 
will  to  be  free,  implanted  in  the  minds  and 
hearts  of  all  true  Americans." 

Joe  was  in  the  habit  of  communicating,  to 
some  of  his  personal  friends,  little  notes  on 
different  occasions.  Here  is  one  III  share 
with  you  to  two  of  his  friends: 

Here  are  some  random  thoughts  on  the 
occasion  of  your  Golden  Wedding  Anniver- 
.sary. 
■A  glint  of  golden  sun  after  a  rain.  .  .  . 
No.  gold  is  not  made  in  a  day.  a  year- 
fifty  years  .  .  . 

A  Golden  Wedding  .  .  . 
■For  this  is  true  gold— from   it.   a  better 
home- 
Wonderful  children— grandchildren  .  . 
A  Golden   Anniversary  — its  golden   radi- 
ance lends  beauty 

"And  inspiration  to  all  who  join  me  in 
saying.  A  Joyous  and  Happy  Golden  Anni- 
versary.' " 

Henry  van  Dyke:  Point  Three:  To  act  from 
honest  motives  purely;  again  reading  from 
his  records:  In  a  private  letter  written  to  me 
concerning  .some  points  in  the  book  writing: 
...  'I  don't  think  we  should  try  and  prove 
that  they  should  live  in  exactly  the  same 
form  we  live,  but  that  they  should  live  as 
Americans  with  the  proper  following  of  the 
law  of  the  land  and  with  the  same  ambition 
lo  work  and  accumulate  a  home  and  a  fire- 
side, send  children  to  .school.  .  .  .  Tho.se  are 
things  that  someday  must  come  about.  .  .  .  " 
From  an  article  entitled  Practical  Patriot- 
ism "  A  point  Joe  Bottum  liked  to  make.  He 
was  not  the  radical  patriot;  he  loved  his 
country  and  its  traditions  its  laws,  its  way  of 
life: 

Today  I  will  say  something  good  about 
my  country. 

"Today  I  will  answer  any  attempt  to 
down-grade  my  country  and  its  leaders. 

•Today  I  will  speak  up  for  my  country.  I 
will  try  to  be  constructive,  fair,  honest.  .  .  ." 
In  a  speech  on  a  special  occasion  day: 

.  Never  cut  down  the  things  that  you 
can  do  for  your  community  and  your  home 
and  your  churches  and  your  .schools.  That's 
the  challenge  of  Memorial  Day,  my  good 
friends.  .  .  ." 
Again,  from  random  notes: 
"Strength  of  America  lies  not  in  our 
armies,  not  in  our  courts,  not  in  our  law  en- 
forcement agencies,  but  in  the  hearts  and 
minds,  morals  and  attitudes  of  the  average 
American  .  . 

Point  4  of  Henry  van  Dyke  is  quite  clear; 
quite  clearly  Joe  Bottum.  as  well.  To  tru.sl 
in  God  and   heaven  sincerely.   I   will  speak 
more  on  that  shortly;  however: 
From  a  writing  entitled  "My  Prayer" 
I  thank  Thee  Lord  for  all  I've  had 
A  pleasant  life— some  good,  some  bad. 
■For    triumphs    over    problems,    big    and 
small 

■For    failures   and    defeats    that    left    me 
standing  tall. 
•With  character  unsullied  by  defeat 
And.  again  from  other  thoughts  lo  me  on 
vows  .  .  .  and  he  had  taken  many  of  them  in 
his  lifetime;  his  lifestyle. 

•Should  the  day  ever  come  when  vows  and 
pledges  are  taken  lightly,  when  modern 
cynics  lead  others  to  scoff  at  Honor  and  In- 
tegrity, Then,  the  sacrifices  of  millions.  The 
impulses  and  dreams  of  the  masses  will 
Fade  into  nothing  and  hope  and  honor  will 
disappear  from  the  face  of  the  earth.  Oh 


God  in  heaven.  I  vow  to  do  my  best  for  w  hat 
is  right,  honest  and  good.  Not  for  me.  but 
for  my  fellow  man.  .  .  .  "  He  went  on  lo  use 
that  in  a  later  speech. 

To  the  4  of  van  Dyke  I  would,  in  the  case 
of  Joe  Bottum.  add  a  fifth: 

To  love  his  family  dearly-which  is  what 
he  did.  And.  they,  as  you  can  see  by  repre- 
.sentalion  here,  did  him  in  return  .  .  . 

And-he  taught  u.s,  ever  the  great  teacher 
...  to  know  how  important  it  is  for  a 
person  lo  be  so  fortunate  as  to  have  a  wife 
of  55  years  such  as  his  beloved  Nellie.  On 
the  occasion  of  their  then  5Isl  Anniversary, 
he  had  written  a  letter  to  her  (I  will  not 
read  all  of  it  .  .  .  but  enough  lo  illustrate 
the  love  and  the  teacher  in  it ): 

He  called  it  A  Day  lo  Remember  "  August 
20.  1981.  ■Dearest  Nellie:  Some  memories- 
Some  thoughts  51  years  later.  A  happy,  glo- 
rious day  so  long  ago.  A  day  when  love  was 
young— when  hopes  were  bright.  .  .  .  These 
hopes  and  dreams  were  indeed  beautiful  to 
contemplate.  .  .  .  The  dreams  did  not  all 
come  true.  Disappointments  sometimes  left 
silent  tears.  A  fit  of  temper,  a  failure  lo  live 
up  to  those  dreams,  hopes  and  promi.ses  of 
long  ago.  Such  failures  do  not  mean  a  total 
failure,  rather  a  need  to  recognize  that  per- 
fection is  perhaps  impossible;  happiness 
does  not  necessarily  require  perfection. 
Memories  of  Mary  Jo.  her  husband.  Art.  our 
grandsons.  Art  Jr.  and  Joe,  .  .  .  Our  friends 
who  have  perhaps  unknowingly  added  to 
the  treasures  of  a  happy  life.  Now  looking 
back,  happy,  shining  days  .  .  and  tolerance 
allows  us  to  overlook  those  shortcomings 
which  could  destroy  a  marriage.  Now.  to 
look  ahead  with  hope  and  confidence.  .  . 
Our  happiness  is  an  inspiration  to  all  who 
look  and  see.  yes.  who  will  join  with  us  to 
maintain  for  all  time  a  happy  home  filled 
with  love  and  respect.  Let  us  hope  that  our 
lives  will  be  for  others,  as  for  us.  a  loving 
guide  to  all  and  perhaps  guarantee  that 
marriage  will  for  others,  as  for  us,  thrive, 
grow  and  lead  into  a  glorious,  beautiful 
future." 

Ah,  yes,  it  comes  time  to  wrap  our 
thoughts  in  his  teachings  and  apply  them  as 
we  will.  .  ,  .  God,  in  His  infinite  wisdom, 
gave  us  two  promi.ses  and  to  you  of  the 
family,  let  me  share  the.se  thoughts  with 
you.  briefly:  The  visions  we  have  can  stay 
with  us  if  faith  in  God  is  kept  alive— for 
faith  transforms  our  thinking  about  both 
today  and  tomorrow.  God's  word  in  the 
scriptures  lo  us  is  that  of  hope. 

And  secondly.  Gods  promi.se  to  us  is  that 
of  care— without  limit.  As  the  years  pass  we 
are  more  and  more  conscious  of  that  care. 

God  doesnt  shield  us  from  every  hurt  nor 
smooth  our  way  with  ease— maybe  because 
we  need  something  on  which  to  grow. 

Though  there  are  problems  lo  solve  and 
griefs  to  bear.  Gods  word  about  caring  for 
us  is  not  an  idle  word.  Any  person  of  faith 
can  look  back  and  see  the  strength  given 
and  the  prayers  answered. 

Joe  Bottum  used  that  as  a  springboard  for 
his  driving  ahead;  his  effervescent  personal- 
ity. What  a  le.s.son  for  those  of  usi  What  a 
joy  he  was— we  will  miss  him;  but  not  the. 
spirity.  his  Lifestyle. 

Things  that  man  did  do.  lo  make  his 
record  true.  ...  To  think,  lo  love,  lo  act 
honestly,  to  trust  in  God  .  .  .  And.  single 
out  his  love  and  witness  of  his  family  ...  all 
five.  Join  me  as  we  pray.  .  .  . 
Finis.* 


DR.  JOHN  A.  TALBOTT  IN- 
STALLED AS  PRESIDENT  OF 
AMERICAN  PSYCHIATRIC  AS- 
SOCIATION 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  and  proud  to  note  that  the 
American  Psychiatric  Association,  the 
Nation's  oldest  medical  specialty  socie- 
ty and  one  that  now  represents  over 
29.000  American  psychiatrists,  has  re- 
cently installed  a  fellow  New  Yorker 
as  its  113th  president. 

John  A.  Talbott.  M.D..  is  not  only  a 
profes.sor  of  psychiatry  at  Cornell  Uni- 
versity Medical  College  and  associate 
medical  director  of  the  Payne  Whitney 
Psychiatric  Clinic  in  New  York  City, 
but  is  a  concerned  and  dedicated  pro- 
fessional, who  has  long  championed 
the  cause  of  a  severely  disadvantaged 
segment  of  our  Nation's  population— 
the  chronically  mentally  iH.  He  has 
written  widely  about  the  challenges 
facing  both  American  medicine  and  so- 
ciety at  large  in  meeting  the  needs  of 
this  population,  which  too  frequently 
we  now  see  as  the  "street  people"  in 
our  metropolitan  centers.  Some  of  you 
may  recall  Dr.  Talbott  as  one  of  the 
first  witnesses  the  Senate  Finance 
Committee  heard  calling  for  change  in 
the  Social  Security  Disability  Insur- 
ance Program— change  necessary  to 
safeguard  the  mentally  disabled,  and 
change  which  this  body  has  approved. 
In  his  maiden  address  as  president  of 
the  APA,  Dr.  Talbott  urged  a  contin- 
ued and  renewed  focus  upon  the  pa- 
tient in  future  decisionmaking  in  the 
field  of  psychiatry,  whether  that  deci- 
sionmaking is  in  the  arena  of  public 
policy,  clinical  practice,  training,  or  re- 
search. We.  too  should  review  our 
health  care  decisionmaking  in  terms  of 
the  needs  of  the  ill.  not  just  in  terms 
of  dollars  and  cents,  and  we  should 
review  our  decisionmaking  with  a  view 
toward  meeting  the  health  care  and 
other  needs  of  the  chronically  mental- 
ly ill  and  other  medically  underserved 
populations. 

I  urge  my  colleagues  to  read  Dr.  Tal- 
bot t's  remarks,  and  to  consider  how  we 
can  work  together  to  achieve  our 
shared  goals  of  ensuring  health  care 
to  our  Nation's  citizens— our  patients, 
as  Dr.  Talbott  calls  them. 

I  ask  that  the  text  of  Dr.  Talbotfs 
remarks  be  printed  in  the  Record. 
The  remarks  follow: 

Remarks  of  Dr.  Talbott 
At  our  114th  annual  mecling  in  California 
twenty-six  years  ago  this  week.  Harry  C. 
Solomon,  the  70th  President  of  the  Ameri- 
can Psychiatric  As.sociation.  called  our  large 
mental  hospitals  antiquated,  outmoded 
and  .  .  .  obsolete. "  He  concluded  that  they 
were  ■bankrupt  beyond  remedy  ".  He  noted 
that  a  recent  reduction  in  the  census  of 
such  facilities  had  been  coupled  with  a  rise 
in  the  number  of  psychiatric  wards  in  gener- 
al hospitals,  outpatient  clinics,  halfway 
houses,  home  care  services,  and  day  hospital 
and  night  hospital  facilities;  but  cautioned 
that  ■liberalization  of  insurance  plans" 
might  encourage  increased  use  of  the  new 


facilities  by  acutely  ill  patients  rather  than 
the  chronically  ill— necessitating  the  forma- 
tion of  homes  or  colonies  for  the  chronically 
ill  who  were  'less  readily  recoverable."  Nev- 
ertheless, he  urged  us  to  liquidate"'  'our 
large  mental  hospitals"  as  rapidly  as  can  be 
done  in  an  orderly  and  progressive  fashion'" 
and  move  toward  a  two-tiered  system  of 
"community  oriented  intensive  treatment" 
for  the  acutely  ill  and  moderate-sized  homes 
or  colonies  for  the  chronically  disabled. 

Now.  in  1984.  with  the  end  of  the  century 
staring  us  in  the  face,  we  seem  no  closer  to 
this  Solomons  dream  than  he  was.  Our 
public  facilities  are  deteriorating  physically, 
clinically  and  economically;  our  chronically 
ill  either  iransinstitutionalized  to  nursing 
homes  or  deinstitutionalized  to  our  cities 
streets,  lost  in  the  vast  army  of  the  home- 
less; and  our  •liberal""  insurance  plans  a 
thing  of  the  past. 

Psychiatry,  so  full  of  promise,  so  expect- 
ant of  cure,  so  flush  with  excitement,  just 
26  years  ago— now  seems  mired  in  a  multi- 
plicity of  problems.  It  is  the.se  problems, 
that  constitute  our  unfinished  business  for 
the  remainder  of  the  20th  century,  that  I 
wish  to  address  today. 

1.  The  fate  of  the  public  mental  health 
system.— Harry  Solomons  call  for  an  end  lo 
liie  antiquated  large  mental  hospital  was 
not  done  in  isolation- the  World  Health  Or- 
ganization. The  Joint  Commission  on 
Mental  Illness  and  Health,  and  lay  and  pro- 
fessional leaders  throughout  this  nation, 
made  similar  suggestions.  Ironically,  while 
we  iiave  experienced  the  de-emphasis  on  the 
large  state  hospitals  he  anticipated  we  have 
seen  neither  any  provision  for  funding  the 
homes  or  colonies  for  the  less  readily  re- 
coverable" chronically  ill  Solmon  called  for. 
nor  have  we  witnessed  any  widespread  im- 
plementation of  an  integrated  community 
care  system  for  the  more  •readily  recover- 
able." In  addition,  while  crippled  and 
cracked,  our  stale  hospitals  have  nol  with- 
ered and  blown  away. 

It  is  time  we  called  for  a  reappraisal  of  the 
policy  of  depopulation  of  state  hospitals 
without  the  concommitant  provision  of  com- 
prehensive treatment  and  care  for  the  many 
who  can  return  to  the  community  and 
humane  asylum  and  care  for  the  few  who 
cannot.  Il  is  time  lo  face  the  facts  that,  as 
of  now.  we  have  no  cure  for  dehabilitating 
psychotic  illnesses,  that  nol  all  .schizophren- 
ics are  amenable  lo  our  current  therapeutic 
armamentarium,  thai  no  community  in 
America  has  an  adequate  number  of  array 
of  psychiatric  .services,  and  that  no  fiscal 
ledgerdemain  in  the  world  can  make  our 
■syslem"  cost-effective,  so  long  as  297  stale 
and  county  mental  hospitals  continue  to 
consume  the  lionshare  of  money  spent  by 
our  states  nationwide. 

2.  Rennbursement  for  psychiatric  sen'- 
ices.— Solomon  noted  in  1958  the  beginning 
liberalization  of  insurance  plans  to  fund 
care  for  the  mentally  ill;  currently  over  98% 
of  Americans  are  covered  by  either  govern- 
mental or  private  health  insurance  plans. 
However,  as  we  all  know  only  loo  well,  there 
are  gigantic  blotches  in  this  seemingly  rosy 
picture— first,  coverage  for  the  treatment  of 
mental  illness  has  always  been  less  ample 
than  for  other  medical  illnesses,  and  second, 
fears  of  increasing  health  costs  have 
prompted  both  government  and  business  to 
suggest  drastic  measures  for  cutting  costs. 

From  an  economic  standpoint,  the  list  of 
measures  enacted  or  proposed,  reads  like  a 
bureaucrat's  nightmare: 

Cost-containment  measures,  such  as  caps 
on  Medicaid,  prospective  payment  mecha- 
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nisms.  and  mandatory  assignment  of  Medi 
care  patients; 

Insurance  construction,  through  increased 
copayment.  deductibles,  and  outright  elimi- 
nation of  benefits; 

Business  coalitions  formed  with  the  ex- 
press purpose  of  devising  strategies  to 
reduce  health  care  costs  of  employees;  and 

Outright  reduction  of  benefits,  through 
increased  claims  review,  demands  for  docu- 
mentation, and  administrative  harrassment. 

From  a  regulatory  standpoint,  the  in- 
creased constraints  are  similarly  restrictive: 

Attention  by  the  JCAH  and  other  accredi- 
tating  bodies  to  quantitative  rather  than 
qualitative  or  outcome  measures: 

Strangling  regulation  by  an  incredible 
number  of  governmental  and  'voluntary" 
agencies,  which  in  New  York  State,  number 
164;  and 

A  zealous  effort  by  PSROs  and  their  com- 
petitors to  disallow  or  carve-out"'  patient 
days. 

In  addition,  the  practice  of  medicine  is  un- 
dergoing a  radical  shift,  largely  powered  by 
economic  forces: 

Movement  from  solo  to  group  or  organized 
practice  settings; 

Competition  from  allied  mental  health 
professionals  .seeking  parity  of  reimburse- 
ment, admitting  privileges  and  licensure: 

Competition  from  other  medical  special- 
ists seeking  payment  of  cognitive  treat- 
ment"; 

Introduction  of  new"  forms  of  practice, 
such  as  HMO  s.  IPA  s  and  PPOs.  designed 
to  provide  less  expensive  packages  of  care; 
and 

Increasing  numbers  of  investor-owned  psy- 
chiatric facilites. 

Our  resporuse  to  the.se  radical  changes  in 
the  way  we  practice  is  more  often  character- 
ized by  anger  at  the  bearer  of  the  bad  news 
of  instrument  of  change  than  action  aimed 
at  correcting  discrimination,  poor  quality 
care,  or  economically  un.sound  proposals. 
When  Margaret  Heckler.  Secretary  of  HHS. 
said  in  this  city  5  months  ago.  that  10'',  of 
hospitals  would  close  by  the  year  1990.  and 
S'^r  of  physicians  be  out  or  work,  and  when 
Governor  Richard  Lamm  of  Colorado,  sug- 
gested at  the  APAs  State  Legislative  Semi- 
nar .3  months  ago:  that  America's  reindus- 
trialization  depended  on  reducing  medicines 
share  of  the  economic  pie— we  can  appreci- 
ate that  the  problem  is  bigger  than  psychia- 
try alone. 

But  it  is  self-defeating  to  complain  and 
bemoan  the  loss  of  the  good  old  days,  to 
blame  the  bearer  of  the  bad  news,  or  to  act 
as  if  there  were  no  abuses,  problems,  or  sub- 
stance to  the  charges  of  over-spending.  If 
we  are  to  ensure  our  patients'  future,  we 
must  lay  aside  our  misguided  notions  that 
benign  legislators  will  do  what  we  want 
merely  because  of  our  medical  degrees,  that 
the  public  on  their  own  will  fight  for  mental 
health  benefits,  and  that  the  introduciton 
of  money,  advocacy  efforts  and  old  fash- 
ioned politics  are  unbecoming  .scientist-phy- 
sicians. We  must  spend  time— getting  to 
know  our  state  and  federal  legislators,  being 
available  to  their  staffs  to  di.scuss  pending 
legislation,  journeying  to  our  capitols  to  tes- 
tify on  bills,  and  agreeing  to  appear  on  tele- 
vision or  speak  on  the  record  to  representa- 
tives of  the  print  media. 

We  are  this  profession's  most  precious  re- 
source, and  we  must  be  willing  to  spend  a 
sizable  amount  of  our  professional  time  in 
what  I  call  legislative-lobbying  overhead— if 
we  are  to  survive  and  our  patients  are  to  re- 
ceive the  care  they  so  desperately  need. 

3.  The  destigmatizatton  of  mental  ill- 
ness.—Since  time  immemorial,  the  mentally 


ill  have  been  ridiculed,  discriminated 
against,  and  stigmatized.  While  alcoholism 
is  now  accepted  as  a  "medical  di.sease  ".  and 
mental  retardation,  a  'physical  affliction", 
the  mentally  ill  are  still  considered  by  many 
to  be  responsible  for  their  illnesses  and  pe- 
nalized for  them.  Efforts  have  been  made 
over  the  years  to  destigmatize  mental  ill- 
ness, but  in  my  opinion,  these  have  been 
grossly  amateurish. 

What  we  need  is  a  serious,  concerted  and 
professional  effort  to  educate  the  public 
about  the  prevalence  of  serious  and  chronic 
mental  illnesses,  about  the  necessity  of 
funding  research  into  the  epidemiology,  eti- 
ology, prevention  and  treatment  of  these  ill- 
nesses; and  about  the  limitatioiis  and  effica- 
cy of  psychosocial  and  biological  treat- 
ments. It  would  certainly  help  to  have  a 
prominent  public  figure,  like  Jerry  Lewis  or 
Will  Rogers,  take  the  lead.  In  addition,  we 
need  the  support  and  advocacy  of  relatives 
of  the  mentally  ill.  who.  for  too  long  a  time, 
have  been  blamed  by  us  for  the  afflictions 
of  their  family  members.  Finally,  and  most 
difficult,  we  need  the  support  of  articulate 
patients  and  expatients.  just  as  kidney 
transplant  surgeon  and  burn-unit  physicians 
have. 

As  a  coda,  let  me  suggest  that  our  inabil- 
ity to  look  anything  but  ridiculous  in  the 
celebrated  courtroom  "battles  of  the  ex- 
perts." over  the  existence  of  mental  illness 
or  lack  of  it  in  criminal  suspects,  makes  the 
process  of  destigmatization  of  our  patients 
all  the  more  difficult.  This  Association  must 
find  some  way  to  prot€>ct  the  .seriously  ill 
from  being  punished  for  acts  committed 
while  incomprehensibly  psychotic,  while 
eliminating  the  spectacles  that  occur  all  too 
frequently  between  our  so-called  forensic 
experts,  that  tarnish  all  of  us  and  our  pa- 
tients. 

4.  Reexamining  our  exploitative  treatment 
of  foreign  rnedical  graduates —For  years, 
public  mental  hospitals  and  substandard 
residency  programs  have  utilized  FMG's  be- 
cause they  could  not  attract  qualified  Amer- 
ican medical  graduates.  The  psychiatric 
training,  cultural  education,  language  prep- 
aration and  professional  .socialization  of 
most  FMG's  has  been  .second-class  in  addi- 
tion, they  perform  more  clinical  .service 
than  they  are  rewarded  for  educationally. 
Although  over  '  ird  of  the  candidates  for  the 
American  Board  of  Psychiatry  and  Neurolo- 
gy are  FMG's.  their  failure  rate  is  8  times 
that  of  AMG's:  although  '<  of  our  members 
are  FMG's.  only  a  few  serve  on  committees, 
in  the  A.ssembly.  or  on  the  Boai'd;  and  al- 
though our  President  himself  is  a  foreign 
medical  graduate,  he  is  the  first  in  the  140 
year  of  this  Association. 

We  can  no  longer  continue  to  encourage 
the  importation  of  FMG's  as  cheap  labor 
for  the  public  facilities,  we  can  no  longer 
continue  to  offer  those  now  in  the  country 
such  substandard  cultural,  linguistic,  and  di- 
dactic experiences,  and  we  can  no  longer 
countenance  the  gap  between  tho.se  gradu- 
ate psychiatrists  who  are  foreign  born  and 
those  who  are  not. 

5.  Determining  and  ensuring  the  most  ef- 
fective and  highest  guatilv  care  for  each  pa- 
tient.—ThroughoM  psychiatry's  relatively 
short  history,  enthusiasm  and  personal  con- 
viction have  frequently  determined  what  pa- 
tient receives  which  treatment  in  what  set- 
ting. Only  recently  have  we  begun  to  look  at 
differential  therapeutics  with  a  scientific 
eye.  To  some  extent,  our  current  outcome 
research  is  prompted  by  the  same  cost  con- 
siderations I  enumerated  above— but  as  a 
profession  we  must  investigate  these  ques- 


tions primarily  out  of  a  commitment  to  pro- 
vide the  most  appropriate  treatment,  of  the 
highest  quality,  for  each  individual  person. 

While  awaiting  the  results  of  all  the  im- 
portant investigations  into  the  etiology  of 
mental  illnesses,  the  critical  research  ques- 
tions that  should  occupy  us  for  the  remain- 
der of  this  century  include: 

What  treatment  works  for  which  patients 
in  what  settings? 

What  is  the  best  system  of  care  for  the 
mentally  ill?  and 

How  do  we  ensure  the  provision  of  the 
most  appropriate  treatment  and  care  for 
each  individual? 

6.  Unification  of  psychiatry  as  a  medical 
specialty.  — In  a  related  vein,  as  we  all  know 
only  too  well,  psychiatrists  have  grown,  not 
only  in  numbers,  but  in  the  diversity  of  the 
treatment  modalities  they  employ  and  the 
settings  in  which  they  work.  This  repre.sents 
a  significant  component  of  both  our 
strength  and  our  weakness.  For.  while  the 
multiplicity  of  orientations,  subspecialties, 
and  treatment  settings,  has.  as  our  Presi- 
dent just  pointed  out.  given  us  a  rich  dy- 
namic mosaic— the  feelings  of  competition, 
antagonism  and  perceived  favoritism  that 
arise,  hinder  the  solid  sense  of  identity  as 
psychiatrists,  that  we  all  should  feel,  first 
and  foremost. 

Further,  as  I  have  travelled  around  the 
country.  I  have  been  concerned  that  almost 
every  subgroup  of  psychiatrists  feels  under- 
repre.sented  and  underappreciated  by  offi- 
cial psychiatry  and /or  underpaid  in  relation 
to  some  other  subgroup.  The  list  is  long  and 
includes  state  commissioners  of  mental 
health,  general  hospital  psychiatrists.  VA 
psychiatrists.  HMO  psychiatrists,  military 
psychiatrists,  psychoanalysts,  psychoanalyt- 
icallyorienled  psychotherapists,  family 
therapists,  child  psychiatrists,  state  hospital 
psychiatrists,  foreign  medical  graduates. 
Blacks,  women,  gays.  Hispanics.  psycho.so- 
cially-oriented  researchers,  and  psychiatric 
administrators. 

Finally.  I  have  been  sensitized  to  the  per- 
vasive sense  of  uneasiness  of  many  of  our 
members,  that,  as  our  scientific  frontiers 
expand  so  rapidly  in  exciting  directions, 
they  will  become  distant  from  and  irrele- 
vant to  our  clinical  core.  This  concern  is  not 
merely  about  a  split  between  tho.se  interest- 
ed in  biological  versus  psychological  etiol- 
ogies and  treatments.  Rather,  it  is  expres-sed 
as  a  hope  that  we  continue  to  be  able  to  in- 
tegrate all  parts  of  our  rapidly-moving  field 
into  the  central  core  of  our  thinking  and 
practice.  I  think  this  is  one  of  the  most  in- 
triguing challenges  we  face  in  the  next  15 
years. 

As  an  addendum,  let  me  reemphasize  that 
our  relationship  to  the  rest  of  medicine  and 
organized  medicine  is  at  a  critical  phase. 
Through  the  hard  work  of  thousands  of  our 
members,  at  national,  state  and  local  levels, 
we  are  once  again  being  .seen  as  "real  doc- 
tors", who  are  interested  in  not  only  our 
own  specialty  and  subspecialties,  but  in  the 
problems,  challenges  and  actions  of  all  our 
medical  colleagues.  Our  continuing  reinte- 
gration into  medicine  must  proceed  vigor- 
ously. 

7.  A  word  about  organised  psychiatry  as  a 
gi/i/d.  — Lastly.  I  would  like  to  focus  on  our 
very  real  concerns  as  members  of  a  profes- 
sion on  tho.se  issues  commonly  referred  to 
as  guild  issues,  defined  in  Webster's  Diction- 
ary as  issues  of  mutual  aid  and  protection. 

Psychiatry,  along  with  the  rest  of  medi- 
cine, can  thrive  only  so  long  as  it  maintains 
the  publics  trust.  That  trust,  in  our  case,  is 
frequently   shaped   by  events  and  develop- 


ments we  may  have  little  or  no  control  over, 
but  .some  over  which  we  do.  Whether  we 
like  it  or  not.  our  social  status,  our  income 
level,  and  our  public  image  as  an  ethical 
profession,  depends  less  on  our  therapeutic 
effectiveness.  Individual  integrity,  and  .scien 
tific  knowledge,  than  on  publically  visible 
problems  such  as  deinstitutionalization,  ho- 
melessness.  sexual  abuse  of  patients,  crimi- 
nal acts  by  patients,  and  the  psychiatric  un 
derservice  of  the  poor,  minorities,  severely 
and  chronically  ill.  etc. 

Make  no  mistake.  Your  organization  and 
elected  officers  can  only  advocate  for  your 
economic  and  professional  well  being  if  we 
are  willing  to  take  on  and  attempt  to  redress 
these  public  concerns.  In  addition,  we  will 
only  have  the  public  credibility  if  our  pri- 
mary concern  is  the  well-being  of  our  pa- 
tients, not  ourselves.  To  that  end.  our  need, 
indeed  our  dependence,  on  healing  the 
schism  between  ourselves  and  the  relati\es 
of  the  mentally  ill.  is  critical.  No  insurance 
company  or  mental  health  program  will 
adequately  fund  or  reimburse  services  any- 
more based  on  our  word  alone— we  need 
allies,  coalitions  and  friends. 

The  focus  on  the  patient. -Aii  many  of  you 
know  by  now.  my  primary  goal  as  President 
will  be  to  focus  attention  on  the  patients  we 
have  the  responsibility  for  treating.  It  is  my 
conviction  that  whether  we  are  talking 
about: 

Public  policy  decisions,  such  as  deinstitu- 
tionalization or  the  insanity  defense: 

Clinical  decisions,  such  as  when  and  how 
long  to  treat  persons  in  outpatient  or  inpa- 
tient care; 

Research  questions,  about  etiology,  treat- 
ment and  rehabilitation:  or 

Training  issues,  such  as  what  is  the  opti- 
mal balance  between  long-term  psychother- 
apy experience  and  psychopharmacology 
exposure,  or  how  much  time  should  be 
spent  in  a  psychiatric  vs.  general  hospital  vs. 
community  program. 

We  will  only  be  able  to  address  the  i,ssues 
appropriately,  if  we  start  with  the  patient, 
and  then  derive  our  research  questions,  edu- 
cational curriculae.  clinical  strategies,  regu- 
latory processes,  and  public  policy  initia- 
tives. 

If  we  start  with  the  patient,  that  is  where 
we  will  also  end  up.  As  a  means  of  emphasiz- 
ing this  focus,  I  have  decided  that  the 
theme  of  the  1985  Annual  Meeting  in 
Dallas,  Texas  will  be  Our  Patients."  For 
the  remainder  of  this  week.  I  look  forward 
to  illuminating  myself  in  the  reflected  light 
of  the  great  dynamic  mosaic  George  Tarjan 
has  described.  For  the  next  15  years.  I 
expect  we  as  a  profession  will  try  to  settle 
the  issues  I've  spoken  about  today.  But  as  a 
starting  point,  for  the  next  year.  I  hope  you 
and  I  will  concentrate  our  attention  on  the 
ultimate  purpose  of  all  our  work,  whether 
clinical,  administrative,  research  or  teach- 
ing: Our  Patients. 
Thank  you.« 


NATIONAL  CHAMPIONS 

•  Mr.  ABDNOR.  Mr.  President,  a  50- 
year  drought  ha.s  been  broken  in 
South  Dakota— not  by  Mother  Nature 
which  regularly  intervenes  to  correct 
cyclical  insufficiency  of  moisture— but 
by  two  Huron.  SD,  high  school  stu- 
dents who  returned  the  championship 
of  the  National  Forensics  League 
Debate  tournament  to  our  State  for 
the  first  time  in  50  years. 


The  achievements  of  Mike  Cole  and 
Steve  0"Brien  in  national  competition 
have  brought  great  distinction  not 
only  to  them.selves  and  their  school, 
but  their  community,  indeed,  all 
South  Dakota,  Playing  a  vital  role  in 
their  accomplishment  was  their  coach. 
Jack  Holmquest. 

It  is  a  pleasure  for  me  to  join  in  the 
salute  to  these  fine  young  people,  and 
I  commend  to  the  attention  of  my  col- 
leagues a  report  on  how  their  team- 
work, hard  work,  and  persuasion 
earned  them  the  national  debate  title, 
and  ask  it  be  printed  in  the  Record, 

The  report  follows: 

Huron  Debaters  Win  National 
Championship  by   "Earning  It" 

(By  Roger  Ka.sa> 

Before  it  began.  Coach  Jack  Holmquest 
.says  he  was  told  by  several  fellow  debate 
coaches  that  his  team  deserved  to  win  the 
National  Forensics  League  Debate  Tourna- 
ment held  last  week  in  San  Antonio.  Texas. 
But  Holmquest  said  he  didn't  think 
anyone  deserved  to  win  a  championship, 
"it's  something  you  have  to  earn." 

And  that's  exactly  what  the  team  of  Mike 
Cole  and  Steve  O'Brien  did.  They  came  out 
of  nowhere  to  win  the  national  champion- 
ship after  11  rounds  and  five  days  of  debate. 
For  South  Dakota  it  was  the  end  of  a  50- 
year  drought.  Not  since  1934  when  Sioux 
Falls  Washington  turned  the  trick  has  a 
slate  team  won  the  national  title. 

Both  Cole  and  O'Brien  said  they  had 
thought  about  the  national  tournament 
during  the  year,  "but  it  was  in  a  joking 
manner." 

Neither  one  of  them  though!  they  had  a 
chance  to  achieve  national  prominence 
when  they  left  Huron  for  San  Antonio. 

Prior  to  the  start  of  the  tourney,  the  fa- 
vorite was  Bronx  Academy  of  Science  of 
New  York. 

"They  took  .second  last  year  and  travel  the 
national  circuit  during  the  season  debating 
many  of  the  top  teams."  said  Holmquest. 

He  said  the  .school  gives  them  a  $10,000 
annual  budget  and  the  students  go  out  and 
raise  $80,000  to  supplement  that.  " 

But  the  New  York  team  was  eliminated  in 
four  rounds. 

Fi\e  rounds  later— in  the  ninth  round- 
Cole  and  O'Brien  suffered  their  lone  defeat 
in  the  double  elimination  tournament.  That 
came  at  the  hands  of  Montgomery  Bell 
Academy  of  Tennessee.  But  the  Huron  two- 
some rebounded  in  the  10th  round  to  elimi- 
nate Lakeland.  NY.,  another  team  that  was 
highly  favored  to  win  the  national  title. 

That  set  the  stage  for  the  final  round- 
agairist  Houston.  Texas-a  team  that  Huron 
had  defeated  earlier. 

They  stayed  up  most  of  the  night  redo- 
ing their  presentation."  Holmquest  said. 

We  had  talked  to  a  number  of  kids  who 
had  debated  them  and  we  had  a  pretty  good 
idea  of  what  they  would  do.  "  O'Brien  said. 

During  the  championship  round,  both 
O'Brien  and  Cole  felt  they  had  a  chance  to 
win  the  national  championship  shortly  after 
the  Houston  team  had  finished  its  first  neg- 
ative speech. 

We  still  had  to  act  reserved  and  not  get 
overconfident.  "  O'Brien  .said.  "During  any 
round  you  can't  look  nervous.  If  you  get 
ner\ous  the  arguments  won't  come  out  right 
.  .  .  you'll  stumble  over  the  words  " 

Added  Holmquest:  And  the  people  won't 
believe  you  either." 


Holmquest  said  he  thought  Cole  and 
O'Brien  could  win  the  national  title  three 
different  times. 

The  first  came  when  the  Huron  team  had 
completed  three  days  of  competition  as  the 
lone  undefeated  team,  he  said.  "But  that 
rumor  proved  not  to  be  true  as  there  was 
another  team  al.so  undefeated.  "  he  said. 

He  said  the  second  time  thoughts  of  a  na- 
tional championship  pa-ssed  through  his 
mind  when  Huron  had  ousted  Lakeland  in 
the  .semifinals. 

And  the  last  time  was  after  the  champion- 
ship round,  he  said.  "The  coaches  all  told  us 
they  thought  we  had  won  it."  he  said,  but  it 
was  a  long  three-hour  wait  before  the  re- 
sults were  finalU  announced. 
How  did  they  accomplish  it? 
"The  judges  liked  our  way  of  doing 
things."  Holmquest  said.  "A  debater  who 
sounds  like  a  persuasive  person  and  not  a 
computer.  These  two  guys  had  a  lot  of 
knowledge  and  it  was  realistic.  " 

Said  O'Brien:  "We  kept  the  real  world  in 
our  debates.  Our  opponents  used  examples 
that  could  happen  in  theory  but  not  in  re- 
ality. " 

The  other  coaches  said  they  were  .so  well 
prepared."  Holmquest  said.  "Some  of  their 
opponents  threw  up  their  hands  early  in  the 
rounds  and  said  "we  can't  beat  them." "' 

Holmquest  said  O'Brien  and  Cole  have 
worked  all  year  doing  research  on  the  sub- 
ject: Should  the  U.S.  establish  uniform 
rules  go\erning  the  procedure  in  all  crimi- 
nal courts  in  the  nation.  " 

"Their  research  was  very  disciplined  and 
very  intelligent."  Holmquest  said.  "Combine 
that  with  a  persuasive  delivery  and  you've 
got  a  winning  ticket.  " 

Holmquest.  who  has  coached  Huron  High 
School  debate  for  11  years,  .said  he's  had 
other  debaters  just  as  good  as  Cole  and 
OBrien.  "but  no  team  as  complete." 

By  that  I  mean  iheir  teamwork  and 
talent  and  knowledge  rose  to  the  top  at  a 
lime  when  I  could  help  them."  he  said. 

Holmquest  said  the  accomplishments  of 
Cole  and  O'Brien  al-so  are  a  tribute  to  South 
Dakota  and  Huron. 

This  state's  debate  system— from  Brook- 
ings to  Watertown  to  Sioux  Falls— helped 
produce  this  championship."  Holmquest 
said.  They  were  real  trials  for  these  guys 
and  gave  them  a  lot  of  close  rounds." 

And  Holmquest  al.so  said  the  support  from 
the  community  and  school  is  extremely  im- 
portant.'" 

OBrien  and  Cole  qualified  for  the  nation- 
al tournament  b,\  winning  the  state  NFL 
team  title— Hurons  first  since  1961.  OBrien 
also  won  the  .state  mens  extemporaneous 
contest  and  Cole  finished  .second. 

Holmquest.-who  is  enjoying  his  finest  year 
as  a  high  school  debate  coach,  was  .selected 
South  Dakota  Debate  Coach  of  the  Year 
this  year. 

However,  no  such  award  is  given  on  the 
national  level,  but  Cole  .said  "if  there  was 
one.  Jack  would  win  it.  " 

To  Holmquest.  Cole's  compliment  prob- 
ably means  more  than  any  kind  of  an 
award. » 


TRIBUTE  TO  JACK  MERWIN.  RE- 
TIRING SECRETARY  OF  THE 
SOUTH  DAKOTA  GAME.  FISH, 
AND  PARKS  DEPARTMENT 

•  Mr.    ABDNOR.     Mr.    President,     I 
should  like  to  take  a  few  moments  to 
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pay  special  tribute  to  Mr.  Jack 
Merwin,  secretary  of  the  South 
Dakota  Game.  Fish,  and  Parks  Depart- 
ment. Jack  recently  announced  that 
he  would  step  down  from  his  post  ef- 
fective August  1.  after  .serving  three 
Governors  of  both  parties  with  distinc- 
tion over  the  past  7'.'  years. 

While  I  and  many  of  Jack's  many 
friends  and  supporters  are  disappoint- 
ed at  his  decision,  we  take  special 
heart  in  the  fact  that  he  will  remain 
with  the  department  on  a  public  rela- 
tions level. 

There  are  often  no  more  difficult 
issues  than  those  that  involve  the 
proper  use  and  management  of  our 
natural  resources  and  protection  of 
our  wildlife.  South  Dakota  is  a  leader 
in  outdoor  recreation,  hunting  and 
fishing,  because  of  the  dedicated  and 
farsighted  programs  which  Jack 
Merwin  brought  to  fruition  during  his 
tenure. 

We  have  expanded  our  fish  produc- 
tion, increased  our  game  populations 
and  protected  our  wetlands  in  a  re- 
sponsible manner  under  Jack  Merwin's 
able  leadership.  Jack  is  rightfully 
proud  of  the  Missouri  River  recreation 
development  plan,  which  created  a 
unique  State  and  Federal  relationship 
for  the  development  of  recreation, 
fishing  and  boating  areas  along  the 
Missouri  River. 

Jack,  came  to  South  Dakota  after 
serving  20  years  in  the  U.S.  Air  Force, 
achieving  the  rank  of  master  sergeant. 
He  served  as  the  outdoor  editor  for 
the  Watertown  Public  Opinion  in  Wa- 
tertown.  SD.  for  4  years  until  he 
became  public  information  specialist 
with  the  game.  fish,  and  parks  depart- 
ment in  1970.  In  1974.  he  was  promot- 
ed to  chief  public  affairs  officer  of  the 
department.  In  1977.  then-Governor 
Richard  Kneip  appointed  Jack  as  sec- 
retary, where  he  has  served  with  dis- 
tinction ever  since. 

In  his  duties  as  secretary.  Jack  be- 
lieved strongly  in  public  participation. 
He  traveled  across  South  Dakota  in  an 
effort  to  bring  more  public  attention 
to  the  need  for  strong  public  input  in 
making  sound  department  decisions 
which  affected  recreation,  game,  and 
fishing  programs.  He  built  a  strong 
network  of  hunters,  anglers,  environ- 
mentalists, and  preservationists  work- 
ing together  for  the  common  good  of 
South  Dakota.  They  provided  the  vital 
support  which  allowed  him  to  move 
forward  to  advance  new  policies  and 
build  new  facilities. 

As  a  reward  for  his  efforts.  Jack  re- 
ceived many  awards  of  distinction. 
Foremost  among  these  are  the  Conser- 
vation Communicator  of  the  Year 
Award  from  the  South  Dakota  Wild- 
life Federation  and  the  Conservation- 
ist of  the  Year  award  by  the  South 
Dakota  Chapter  of  the  Wildlife  Socie- 
ty. In  1983.  he  was  the  recipient  of  the 
Wildlife  Conservation  Law  Enforce- 
ment  Achievement   Award,   presented 


by  the  Shikar-Safari  International,  for 
his  efforts  to  apprehend  and  convict 
poachers  taking  illegal  game  in  the 
Black  Hills.  The  conviction  of  23  indi- 
viduals stands  as  strong  testament  to 
his  commitment  to  sound  wildlife 
management  and  protection  policies. 

While  we  will  greatly  miss  his  more 
visible  profile  as  secretary  of  the 
South  Dakota  Game.  Fish,  and  Parks 
Department.  South  Dakolans  are 
pleased  that  Jack  Merwin  will  remain 
available  and  eager  to  continue  his 
long  history  of  effective  and  tireless 
service  to  our  State. 

Mr.  President.  I  should  like  to  in- 
clude in  the  Record  a  copy  of  a  recent 
editorial  which  appeared  in  the  Mitch- 
ell Republic  (Mitchell.  SD)  expressing 
appreciation  for  Jacks  service  to  our 
State. 

The  editorial  follows: 

Merwin  Furthered  Outdoor  Cause 

Evidence  of  Ihe  impact  Jack  Merwin  has 
had  on  South  Dakota's  outdoor.s  i.s  vi.sible 
practically  everywhere  in  the  slate. 

From  expanded  deer  herds  in  the  western 
region  to  a  more  stable  pheasant  population 
In  the  east,  from  increa-sed  awareness  of  the 
necessity  for  conscientious  fish-stocking  ef- 
forts to  an  ambitious  development  project 
along  the  Mi.s.souri  River,  he  ha.s  left  a  posi- 
tive mark  on  this  state. 

South  Dakotans  need  no  one  to  remind 
them  how  important  the  outdoors,  and  the 
wildlife  it  supports,  are  to  the  welfare  of  our 
stale.  In  addition  to  obvious  recreational 
benefits,  our  economy  in  general  is  clo.sely 
entwined  with  the  deer  thai  dart  through 
our  wooded  area.s.  the  walleye  who.se  pres- 
ence in  our  waters  make  ours  a  fishing 
mecca.  and  the  phea-sants  whose  flight-s  are 
so  much  a  part  of  stale  folklore. 

Merwin.  stepping  down  Aug.  1  after  7'.; 
years  as  secretary  of  the  State  Game.  Fish, 
and  Parks  Department,  did  not  wave  a 
magic  wand  and  immediately  conjure  up  re- 
sults. Rather  it  took  marathon  hours,  intel- 
ligent foresight,  and  lirele.ss  help  from  a 
cast  of  hundreds  within  the  GF&P  force. 

Today  the  condition  of  South  Dakota 
wildlife  is  good.  Healthy  populations  of 
most  game  animal:  are  an  indication  that 
much  has  been  done  right  by  those  in 
charge. 

Merwin.  51  still  ha.s  a  lot  to  offer  to  our 
state.  He  will  remain  active  in  the  depart- 
ment with  his  primary  duties  centering  on 
public  relations  and  project  development. 

Citing  the  need  for  a  change.  Merwin 
leaves  a  post  he  served  unselfishly.  To  .see 
the  good  accomplished  under  his  leadership, 
you  need  only  take  a  leisurely  slroll  .some 
afternoon  through  our  outdoors.* 


TENNESSEE  S  JOHN  BRAGG: 
NEW  NCSL  PRESIDENT 

•  Mr.  SASSER.  Mr.  President.  I  con- 
gratulate State  Representative  John 
tsragg.  the  deputy  speaker  of  the  Ten- 
nessee House,  on  his  formal  election  as 
the  president  of  the  National  Confer- 
ence of  State  Legislatures  scheduled 
for  the  10th  annual  meeting  of  the 
NCSL  July  23  through  27.  1984  in 
Boston.  MA. 

John  Bragg  will  begin  his  tenure  in 
this   national   office   on   December    1. 


1984.  His  presidency  launches  a  new 
decade  of  achievement  for  the  Nation- 
al Conference  of  State  Legislatures, 
which  was  founded  in  1975.  Represent- 
ative Bragg  has  been  one  of  the  chief 
architects  of  the  organization.  The 
NCSL  seeks  to  improve  the  quality 
and  effectiveness  of  State  legislatures, 
foster  interstate  communication  and 
cooperation,  and  assure  the  States  a 
strong,  cohesive  voice  in  the  federal 
system. 

John  Bragg  has,  as  a  member  of 
NCSL,  emphasized  the  role  of  the  leg- 
islative branch  of  the  Government  in 
controlling  the  public  purse  strings. 
He  now  chairs  the  NCSL  Budget  Com- 
mittee and,  several  years  ago,  he  initi- 
ated the  NCSL  Task  Force  on  Pension 
Reform. 

Representative  Bragg,  who  has 
chaired  the  House  Finance,  Ways' and 
Means  Committee  for  the  Tennessee 
General  Assembly  since  1973  is  known 
as  the  "fiscal  watchdog"  of  our  State. 
He  authored  legislation  that  created 
annual  sessions  of  the  legislature,  the 
Fiscal  Review  Committee,  the  Sun- 
shine law.  and  other  bills  strengthen- 
ing the  accountability  procedures  in 
State  and  local  government. 

The  Congress  should  applaud  John 
Braggs  brand  of  fi.scal  repsonsibilily 
at  the  State  level  of  government.  In 
1983.  State  and  local  governments 
were  accountable  for  spending  $93  bil- 
lion Federal  grant  dollars  for  the  ben- 
efit of  American  citizens.  The  Federal 
Government  depends  greatly  on  State 
governments  to  monitor  these  expend- 
itures to  see  that  they  are  disbursed  in 
accordance  with  the  law  and  agency 
regulations.  State  legislatures  are  in- 
creasingly taking  a  strong  role  in  this 
monitoring  process.  Responsible,  fis- 
cally knowledgeable  legislators  like 
John  Bragg  are  key  to  the  success  of 
our  intergovernmental  fiscal  system. 

A  nationally  recognized  expert  on 
pension  policy  and  pension  reform. 
John  was  a  member  of  the  Presiden- 
tial Commission  on  Pension  Policy 
from  1979  through  1981.  In  fact,  the 
talents  of  this  distinguished  member 
of  the  Tennessee  legislature  have  been 
recognized  at  the  national  level  for 
many  years.  He  has  taken  a  leadership 
role  in  the  Southern  Legislative  Con- 
ference and  the  Council  of  State  Gov- 
ernments in  addition  to  his  work  with 
the  NCSL. 

So,  I  congratulate  John  Bragg  as  he 
takes  over  the  top  office  of  the  Na- 
tional Conference  of  State  Legisla- 
tures. As  the  ranking  member  of  the 
Senate  Intergovernmental  Relations 
Subcommittee  and  a  three-term 
member  of  the  Advisory  Commission 
on  Intergovernmental  Relations.  I 
look  forward  to  continuing  to  work 
with  Representative  Bragg  in  his  new 
office  with  the  National  Conference  of 
State  Legislatures.  He  has  long  been 
my   friend   and   trusted   counselor   on 


matters  of   interest   to  State   govern- 
ments.* 


UMI 


TRIBUTE  TO  RABBI  EDGAR 

MAGNIN 
•  Mr.  WILSON.  Mr.  President.  I  rise 
today  in  tribute  to  a  great  man  whose 
recent  passing  has  saddened  myself 
and  thousands  of  others  in  my  home 
State  of  California,  and  indeed 
throughout  the  Nation.  I  am  speaking 
of  Rabbi  Edgar  Magnin, 

The  death  of  any  man  diminishes 
every  man.  But  when  his  life  is  as  rich 
and  his  legacy  is  as  profound  as  Rabbi 
Edgar  Magnin's.  the  sense  of  loss  is 
mingled  with  a  feeling  of  gratitude. 
"One  must  wait  until  the  evening.  " 
said  the  Greek  dramatist  Sophocles, 
"to  see  how  splendid  the  day  has 
been."  In  the  ca,se  of  Rabbi  Magnin. 
the  splendor  was  visible  to  all  long 
before  he  left  us.  For  nearly  70  years, 
he  embodied  the  talmudic  teaching 
that  ancient  inheritances  can  have 
modern  applications.  His  was  a  univer- 
sal faith,  clothed  in  goodness  and 
steeped  in  humanist  values.  No  one 
could  cro.ss  his  path  without  .savoring 
his  wit  or  benefiting  from  his  perspec- 
tive. 

Hating  pretense  as  much  as  he  loved 
his  God.  Edgar  Magnin  prayed  at  the 
White  House  and  lectured  at  the  Uni- 
versity of  Southern  California.  He 
wrote  new.spaper  columns  and  did 
radio  shows.  He  counted  among  his 
personal  friends  Roman  Catholic  Car- 
dinals, film  stars,  literary  figures,  and 
the  towering  intellect  of  our  time. 
Albert  Einstein.  He  accumulated  hon- 
orary degrees  with  the  steadiness  of 
the  seasons. 

Yet  this  good  man  will  be  remem- 
bered, not  for  whom  he  knew,  but  for 
what  he  was.  He  will  be  remembered 
for  having  strolled  into  a  Los  Angeles 
Red  Cro.ss  office  on  December  7.  1941. 
to  ".see  if  I  could  help  with  the 
phones"  as  he  put  it.  He  will  be  re- 
membert^d  for  his  contributions  to  the 
civic  life  of  this  State  and  city,  and  for 
his  unwavering  support  of  democratic 
Israel.  He  never  forgot  what  a  blessing 
it  was  to  live  in  America,  where  devo- 
tion and  dis.sent  are  both  protected. 
All  who  were  privileged  to  come  within 
the  sound  of  his  voice  know  how 
deeply  he  cherished  these  freedoms. 
And  so.  for  as  long  as  people  gather  to 
worship  in  the  domed  temple  on  Wil- 
shire  Boulevard,  a  local  landmark  and 
the  symbol  in  stone  and  stained  glass 
of  global,  timeless  faith.  Rabbi  Magnin 
will  be  remembered— not  in  the  sorrow 
of  this  hour,  but  in  the  triumph  of  his 
94-year  relationship  with  God.  and  the 
community  he  nurtured. 

I  extend  my  condolences  to  his 
widow.  Evelyn,  his  children.  Henry 
and  Mae.  and  a  family  for  whom  his 
memory  must  be  a  priceless  heritage.* 
Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  clerk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  .so  or- 
dered. 

The  Senator  from  Pennsylvania  is 
recognized. 

(The  remarks  of  Mr.  Specter  relat- 
ing to  the  introduction  of  legislation 
are  printed  imder  Statements  on  In- 
troduced Bills  and  Joint  Resolutions.) 

Mr.  SPECTER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York. 


MEDAL  OF  FREEDOM  TO  HENRY 
JACKSON 

Mr.  MOYNIHAN.  Mr.  President,  on 
the  26th  of  June,  in  a  moving  and 
memorable  cereinony  in  the  Rose 
Garden,  President  Reagan  presented 
the  Presidential  Medal  of  Freedom 
posthumously  to  our  beloved  former 
colleague,  Henry  M.  Jack,son. 

Mr.  President,  the  Medal  of  Free- 
dom was  established  by  President 
Kennedy  in  1963  to  be  the  highest 
civil  honor  awarded  by  the  United 
States  for  .services  in  peacetime  and 
wartime,  and  was  named  the  Presiden- 
tial Medal  of  Freedom  for  that  pur- 
pose. 

As  it  happens,  the  first  person  to  re- 
ceive the  medal  posthumously  was 
President  Kennedy  him.self.  He  made 
the  first  awards  on  the  4th  of  January. 
1963.  He  had  planned  to  award  .several 
more  in  December  1963.  His  assassina- 
tion intervened  but  the  ceremony  was 
duly  held  nevertheless.  President 
John.son  made  the  first  posthumous 
award  of  the  Medal  of  Freedom  to 
John  F.  Kennedy. 

This  history  comes  to  mind  because 
of  the  recent  award  to  Henry  M.  Jack- 
son. He  and  John  Kennedy  were  the 
closest  friends  and  colleagues  for 
many  years  in  the  U.S.  Senate.  Henry 
Jackson,  who  might  have  served  as 
Vice  President  under  President  Ken- 
nedy, stepped  aside  from  that  candida- 
cy that  he  might  make  way  for  then 
Senator  Lyndon  B.  Johnson.  Henry 
Jackson  assumed  the  chairmanship  of 
the  Democratic  National  Committee, 
from  which  position  he  led  that  mem- 
orable and  successful  campaign. 

Mr.  President,  all  of  us  in  this  body 
will  wish  to  express  our  appreciation 
to  President  Reagan  for  the  gracious- 


ness  of  his  remarks  on  the  occasion  of 
this  award,  and  for  the  large-spirited 
manner  in  which  he  cho.se  to  make 
this  presentation. 

I  ask  unanimous  consent  that  the  re- 
marks of  the  President  on  that  occa- 
sion be  included  in  the  Record  at  this 
point,  along  with  the  moving  and  felic- 
itous response  of  Helen  Jack.son  on 
behalf  of  herself,  of  Anna  Marie,  and 
of  Peter. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  of  the  President  at  Posthumous 
Presentation  of  the  Medal  of  Freedom 
to  Henry  Jackson 

the  rose  garden,  june  26.  1984 
The    President.    Ladies    and    gentlemen, 
honored   guests  and   Mrs.   Helen  Jackson- 
thank,  all   of  you.   for  coming   here  today. 
Won't  you  plea.se  be  seated. 

We're  here  to  honor  Henry  "Scoop"  Jack- 
son who  was  one  of  the  great  senators  in 
our  history  and  a  great  patriot  who  loved 
freedom  first,  last  and  always. 

It's  less  than  a  year  since  his  death,  but 
already  we  can  define  with  confidence  the 
la-sting  nature  of  his  contribution.  Henry 
Jackson  was  a  protector  of  the  nation,  a 
protector  of  its  freedoms  and  values.  There 
are  always  a  few  such  people  in  each  genera- 
tion. Let  others  push  each  chic  new  belief 
or  becoine  distracted  by  the  fa.shionable 
reading  of  history.  The  protectors  listen  and 
nod  and  go  about  .seeing  to  it  that  the  ideals 
that  shaped  this  nation  are  allowed  to  sur- 
\i\e  and  flourish.  They  defend  the  perma- 
nent against  the  merely  prevalent.  They 
have  few  illusions. 

Henry  Jackson  understood  I  hat  there  is 
great  good  in  the  world,  and  great  evil.  too. 
that  there  are  saints  and  sinners  among  us. 
He  had  no  illusions  about  totalitarians.  but 
his  understanding  of  the  existence  of  evil 
didn't  .sour  or  dishearten  him.  He  had  a 
great  hope  and  great  faith  in  America.  He 
felt  we  could  do  anything.  He  like  to  quote 
Teddy  Roo.sevelt:  We  see  acro.ss  the  dan- 
gers the  great  future,  and  we  rejoice  as  a 
giant  refreshed  .  .  .  the  great  victories  are 
yet  to  be  won.  the  greatest  deeds  yet  to  be 
done  " 

Scoop  came  to  the  Congrc.s.s  in  1941.  a 
year  when  the  locomotive  of  hi.story  .seemed 
wrenched  from  its  tracks.  In  Europe,  the 
ideals  of  the  West  were  under  siege;  in 
America,  isolationists  warned  against  in- 
volvement. Scoop  watched  history  unfold. 
He  watched  Norway,  the  country  of  his  im- 
migrant parents,  fall  to  Hitler.  He  came  to 
[some]  conclusions  about  the  world.  And 
from  then  until  the  day  he  died,  he  rejected 
isolationism  as  an  acceptable  way  for  a 
great  democracy  to  comport  itself  in  the 
world.  This  view  sprang  from  the  heart  of 
the  FDR  tradition  of  foreign  policy.  We 
.accept  our  responsibilities  in  the  world:  we 
do  not  flee  them. 

Henry  Jackson  absorbed  within  himself 
the  three  greal  strain.s  of  thought  that  go  to 
the  making  of  a  noble  foreign  policy:  the 
love  of  freedom,  a  will  to  defend  it  and  the 
knowledge  that  America  could  not  and  must 
not  attempt  lo  float  along  alone:  a  blLssful 
island  of  democracy  in  a  sea  of  lotalitarian- 
i.sm. 

Scoop  Jackson  was  convinced  that  there's 
no  place  for  partisanship  in  foreign  and  de- 
fense policy.  He  u.sed  lo  say.  "In  mailers  of 
national  security,  the  best  politics  is  no  poll- 
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tics."  His  sensr  of  bipartisanship  was  not 
only  natural  and  complete-it  was  coura- 
geous. He  wanted  to  be  president,  but  I 
think  he  must  have  known  that  his  outspo- 
ken ideas  on  the  securit.v  of  the  nation 
would  deprive  him  of  the  chance  to  be  his 
party's  nominee  in  1972  and  1976.  Still,  he 
would  not  cut  his  convictions  to  fit  the  pre- 
vailing style. 

I  am  deeply  proud— as  he  would  have 
been  — to  have  Jack.son  Democrats  .serve  in 
my  administration.  I  am  proud  that  some  of 
them  have  found  a  home  here. 

Scoop  Jackson  believed  in  a  strong  de- 
fense for  only  one  reason:  because  it  would 
help  preserve  the  peace  by  deterring  mili- 
tary violence. 

He  believed  in  arms  control  because  he 
wanted  a  more  .secure  world.  But  he  refused 
to  support  any  arms  control  initiative  that 
would  not.  in  his  judgment,  serve  the  securi- 
ty interests  of  the  nation  and  ensure  the 
survival  of  the  West.  His  command  of  the 
fact  and  his  ability  to  grasp  detail  were  leg- 
endary. At  Congressional  hearings,  people 
often  learned  more  from  his  questions  than 
they  did  from  anyone  else's  answers. 

And.  it  was  very  much  like  Scoop  to  .see 
that  there  was  a  growing  problem  in  Central 
America— and  to  see  that  the  challenge  of 
protecting  freedom  and  independence  there 
would  require  the  commitment  of  Demo- 
crats and  Republicans  alike  He  conceived 
the  Bipartisan  Commission  on  Central 
America  and  became  one  of  its  most  active 
leaders. 

He  knew  that  stable,  democratic  institu- 
tions cannot  be  achieved  in  that  region 
without  the  .security  that  American  assist 
ance  can  provide.  He  .saw  the  Commission's 
work  (under  way],  and.  if  he  were  alive 
today,  he  would  be  working  tirelessly  to  get 
its  recommendations  accepted  by  the  Con- 
gress. 

Scoop  helped  shape  national  policy  on 
dozens  of  complex  issues— on  strategic  plan- 
ning and  arms  control,  on  the  Soviet  Unions 
and  Central  America,  on  human  rights,  and 
Israel,  and  the  cau.se  of  Soviet  Jewry. 

His  support  for  Israel  grew  out  of  his 
knowledge  that  political  decisions  must 
spring  from  moral  convictions.  It  wasn't 
some  grand  geopolitical  abstraction  that 
made  him  back  the  creation  of  Israel:  it  was 
seeing  the  concentration  camps  first  hand 
at  the  end  of  the  war.  At  Buchenwald  he 
saw  the  evil,  as  he  .said,  "written  on  the 
sky"—  and  he  never  forgot. 

He  said  the  Jews  of  Europe  must  have  a 
homeland.  He  did  everything  he  could  to 
strengthen  the  alliance  between  the  United 
States  and  Israel,  recognizing  that  we  are 
two  great  democracies,  two  great  cultures, 
standing  together.  Today  both  nations  are 
safer  because  of  his  efforts. 

He  never  stopped  speaking  out  against 
anti-Semitism  in  the  Soviet  Union.  And  he 
was  never  afraid  to  speak  out  against  anti- 
Semitism  at  home.  And  he— Scoop  Jackson 
just  would  not  be  bullied. 

He  conceived  and  fought  for  the  Jack.son 
Amendment  to  the  Trade  Act  of  1974. 
There's  hardly  a  .soul  among  the  hundreds 
of  thousands  of  Soviet  Jews  who  later  found 
freedom  in  the  West  who  was  not  sustained 
in  the  struggle  to  emigrate  by  the  certain 
knowledge  that  Scoop  was  at  his  side. 

Scoop  was  always  at  the  side  of  the  weak 
and  forgotten.  With  some  people,  all  you 
have  to  do  to  win  their  friendship  is  to  be 
strong  and  powerful.  With  Scoop,  all  you 
had  to  do  was  be  vulnerable  and  alone.  And 
so  when  Simas  Kudirka  was  in  jail  in 
Moscow  It  was  Scoop  who  helped  mobilize 
the  Congress  to  demand  his  release. 


When  Baptists  in  (he  Soviet  Union  were 
persecuted,  it  was  Scoop  who  went  again 
and  again  to  the  floor  of  the  Senate  to  plead 
their  cause.  When  free  trade  unionists  were 
under  attack  in  Poland.  Scoop  worked  with 
the  American  Labor  Movement  to  help 
them. 

A  few  years  ago.  he  was  invited  to  visit  the 
Soviet  Union.  The  invitation  was  withdrawn 
when  he  .said  he  could  not  go  without  call- 
ing on  Andrei  Sakharov.  If  Scoop  were  here 
today.  I  know  he  would  speak  out  on  behalf 
of  Sakharov— just  as  Sakharov.  a  man  of  im- 
mense courage  and  humanity,  stood  up  in 
Mo.scow  and  hailed  the  Jackson  Amendment 
as  a  triumph  of  "the  freedom  loving  tradi- 
tion of  the  American  people.  " 

Scoop  Jackson  was  a  serious  man.  Not 
somber,  or  .self-important,  but  steady  and 
solemn.  He  didn't  think  much  of  the  cos- 
metics of  politics.  He  wasn't  interested  in 
image.  He  was  a  practitioner  of  the  art  of 
politics,  and  he  was  a  personage  in  the  af- 
fairs of  the  world.  But  there  was  no  cause 
too  great  or  too  small  for  his  attention. 

When  he  wasn't  on  the  floor  of  the 
Senate,  or  talking  to  the  leaders  of  the 
world,  he  was  usually  in  his  office  on  the 
phone— con.soling  a  constituent  in  a  moment 
of  grief,  tracking  down  a  lost  .social  .security 
check,  congratulating  an  honor  student,  or 
helping  a  small  businessman  who  was 
caught  up  in  red  tape. 

The  principles  which  guided  his  public  life 
guided  his  privE!'^  life.  By  the  time  he  died, 
dozens  of  young  men  and  women  had  been 
helped  through  school  by  a  .scholarship 
fund  that  he  established  and  sustained.  No 
one  knew  the  money  came  from  Scoop,  until 
a  change  in  the  financial  disclosure  laws 
many  years  later  forced  him  to  fe.ss  up.  He 
had  never  told  the  voters:  he'd  never  even 
told  his  own  staff. 

Other  people  were  embarra.ssed  when  the 
disclosure  laws  revealed  their  vanities. 
Scoop  was  embarrassed  when  it  revealed  his 
virtues. 

One  nighl  last  September.  Scoop  worked  a 
long  day  and  went  home  with  a  cold.  There 
he  fell  into  the  sleep  from  which  he  never 
emerged.  The  next  day.  it  was  as  if  Wash- 
ington had  changed.  Something  was  mass- 
ing, .some  big  presence. 

A  few  days  later,  in  a  eulogy  for  Scoop,  it 
was  pointed  out  that  (here's  a  room  in  the 
Senate  where  members  of  the  public  are 
greeted.  And  on  the  walls  of  that  room  are 
the  portraits  of  five  of  the  greatest  U.S. 
Senators,  men  cho.sen  by  the  members  of 
the  Senate  to  reflect  the  best  that  chamber 
ever  knew.  Tliere's  Robert  Taft,  who.  like 
Scoop,  was  Mr.  Integrity,  and  LaFollelte. 
who.  like  Scoop,  often  swam  against  the 
tide.  There's  Calhoun,  who  loved  the  South 
as  Scoop  loved  the  West,  and  Webster,  who 
tried,  like  Scoop,  to  be  a  force  to  hold  the 
nation  together,  in  spite  of  its  differences. 
And  there's  Henry  Clay,  a  gifted  man.  who. 
like  Scoop,  would  have  been  a  great  Presi- 
dent. 

It  happens  that  there  is  no  appropriate 
space  on  the  walls  of  that  room  for  another 
portrait. 

So  I'm  joining  those  who  would  suggest  to 
the  Majority  Leader  that  the  Senate  make 
room  and  commission  a  portrait  so  that 
Scoop  Jack.son  can  be  with  his  peers.  And 
when  It's  all  done  and  In  place.  Id  be  very 
proud  to  be  among  tho.se  who  would  go  to 
the  Senate  and  unveil  it.  Republicans  and 
Democrats  alike,  a  bipartisan  effort  in 
memory  of  the  great  bipartisan  patriot  of 
our  time. 

And.  now.  I  am  deeply  honored  to  present 
to  you.   Mrs.   Helen  Jack.son.   the  Medal  of 


Freedom  in  honor  of  your  husband.  Senator 
Henry  Jackson  of  the  State  of  Washington. 

Let  me  read  the  citation:  "Representative 
and  Senator  for  more  than  four  decades, 
Henry  Martin  Jack.son  was  one  of  the  great- 
est lawmakers  of  our  century.  He  helped  to 
build  the  community  of  democracies  and 
worked  tirelessly  to  keep  it  vigorous  and 
secure.  He  pioneered  in  the  pre.servation  of 
the  nation's  natural  heritage,  and  he  em- 
bodied integrity  and  decency  in  the  profes- 
sion of  politics.  For  tho.se  who  make  free- 
dom their  cau.se.  Henry  Jack.son  will  always 
inspire  honor,  courage  and  hope."  (Ap- 
plau.se. ) 

Mrs.  Jackson:  Mr.  President.  I'm  proud  to 
accept  this  great  honor  the  nation  has  be- 
stowed on  my  husband. 

I  accept  this  award  not  only  on  behalf  of 
Anna  Marie.  Peter  and  my.self.  but  al.so  on 
behalf  of  all  of  tho.se  who  worked  with 
Scoop  and  shared  his  causes  and  convictions 
over  the  years. 

As  Scoop  iLsed  to  say.  "If  you  believe  in 
the  cau.se  of  freedom,  then  proclaim  it.  live 
it  and  protect  it.  for  humanity's  future  de- 
pends upon  it.  " 

Mr.  President,  we  thank  you  for  today 
from  the  bottom  of  our  hearts.  (Applause.) 


UMI 


DEATH  OF  GEORut  M.  LOW 

Mr.  MOYNIHAN.  Mr.  Pre.sidpnt,  on 
lh(-  nth  of  July,  the  United  States 
lost  one  of  the  great  public  servants  of 
tliis  age.  His  name  was  little  known 
outside  his  own  profession,  though  his 
Hfe's  work,  is  known  to  all. 

I  refer,  of  course,  to  George  M.  Low, 
who  headed  the  Apollo  space  project. 
In  his  characteristicall.v  graceful  and 
bemused  manner,  he  would  frequently 
say  that  what  astronauts  ate  for 
breakfast  was  really  of  greater  interest 
to  the  public  than  what  he  did.  But  of 
course  what  he  did  made  it  po-ssible 
for  the  astronauts  to  do  what  they  did. 
For  George  Low  was  one  of  the  great 
engineers  of  this  age.  It  might  re.spon- 
sibiy  be  stated,  Mr.  President,  that  he 
was  the  greatest  engineer  of  any  age, 
for  what  could  be  a  greater  engineer- 
ing feat  than  to  send  a  man  to  the 
Moon  and  return  him  safely?  Fifteen 
years  and  a  day  after  launching  men 
to  the  Moon,  George  Low  died  in  Troy, 
NY. 

It  is  frequently  supposed  that  this 
was  an  achievement  of  .science.  It  cer- 
tainly was  that  in  the  sense  that  gen- 
erations of  scientific  inquiry  and  dis- 
covery had  brought  us  to  the  state  of 
knowledge  where  we  could  responsibly 
undertake  to  .send  a  man  to  the  Moon 
and  bring  him  back  .safely. 

George  Low  was  the  kind  of  man 
who  could  apply  that  knowledge  to 
the  achievement  of  the  theoretically 
possible. 

George  Low  was  one  of  the  engi- 
neers who  prepared  the  memorandum 
for  President  Kennedy  that  said  this 
could  be  done  in  the  course  of  the 
1960s,  and,  accordingly,  ought  to  be 
tried. 

The  actual  effort— the  construction 
of  the  rockets,  the  control  systems, 
the  space  craft,  the  space  suits— was 


the  work  of  engineers,  and  I  think  pos- 
sibly could  be  described  as  the  greatest 
engineering  feat  of  all  time.  One  man 
was  in  charge— and  hundreds  of  men 
and  women  were  involved— and  that 
man  was  George  M.  Low. 

After  leaving  the  Apollo  space 
project  with  his  w^ork  triumphantly  ac- 
complished and  completed,  he  became 
president  of  the  Rensselaer  Polytech- 
nic In.stitute  in  Troy,  NY.  RPI  is  the 
oldest  engineering  school  in  our 
Nation.  I  do  not  wish  to  arouse  any 
sectional  memories  of  this  body,  but  I 
would  point  out  that  the  armor  plates 
for  the  U.S.  ship  the  Momtor  were 
cast  in  Troy  under  the  direction  of 
RPI  engineers:  the  designs  of  the 
Brooklyn  Bridge  heavily  drew  upon 
the  work  of  RPI  engineers. 

George  Low  was  as  distinguished  an 
academic  administrator  as  he  had 
been  a  NASA  project  manager.  He 
greatly  increa.sed  the  research  activi- 
ties of  RPI.  reestablishing  it  as  one  of 
the  major  engineering  centers  of  the 
world. 

He  died  much  too  soon,  much  loo 
early  in  a  career  that  had  demonstrat- 
ed the  extraordinary  range  of  achieve- 
ment of  which  he  was  capable. 

Mr.  President,  we  have  seen  the 
death  within  this  last  fortnight  of  a 
man  who  might  properly  be  described 
as  the  greatest  engineer  the  world  has 
ever  known,  for  surely  he  managed 
and  directed  the  greatest  engineering 
feat  the  world  has  ever  known. 

At  this  point.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  in- 
cluded in  the  Record,  with  the  grate- 
ful thanRs  of  this  body  for  all  he  did. 
anonymously  but  incomparably  well, 
two  obituaries  of  George  Low. 

There  being  no  objection,  the  obitu- 
aries were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  July  18.  1984] 

George  M.  Low  Is  Dead  at  .S8:  Headed 
Apollo  Space  Project 

(By  John  Noble  Wilford) 

George  M.  Low,  president  of  Rens.selaer 
Polytechnic  Institute,  who  was  a  driving 
for(?e  in  the  Apollo  moon  landing  program, 
died  of  cancer  yesterday  in  Troy.  N.Y.  He 
was  58  years  old. 

Mr.  Low  had  been  ill  for  months,  suffering 
from  recurrent  melanoma.  On  Monday  the 
White  House  announced  that  he  would  be 
awarded  the  President's  Medal  of  Freedom 
for  his  contributions  to  education  and  the 
nation's  space  program. 

In  his  27  years  with  the  National  Aero- 
nautics and  Space  Administration  and  its 
predeces.sor,  the  National  Advisory  Commit 
tee  for  Aeronautics.  Mr.  Low  served  as  an 
engineer  and  manager  in  the  Mercury  and 
Gemini  programs  and  was  put  In  charge  of 
redesigning  the  Apollo  spacecraft  after  a 
fire  on  the  launching  pad  killed  three  astro- 
nauts In  1967. 

He  later  became  deputy  administrator  of 
NASA  and  acting  administrator  in  the  early 
1970's.  when  he  negotiated  the  Initial  agree- 
ments leading  to  the  joint  American-Soviet 
mission  in  August  1975. 


MOON  LANDING  RECALLED 

Mr.  Lows  death  came  a  day  after  the  15th 
anniversary  of  the  launching  of  Apollo  11. 
bound  for  the  first  landing  of  men  on  the 
Moon  on  July  20.  1969. 

Mr.  Low  assumed  the  presidency  of  Rens- 
selaer, his  alma  mater,  in  1976  and  spear- 
headed the  expansion  of  research  at  the  in- 
stitute and  the  development  of  a  300-acre 
technology  park  adjacent  to  the  campus  in 
Troy.  In  his  tenure,  the  institute's  research 
volume  rose  from  $20  million  a  year  to  $600 
million. 

Mr.  Low  was  born  in  'Vienna  on  June  10. 
1926.  His  family  emigrated  to  the  United 
States  In  1940  and  .settled  In  the  upstate 
New  York  town  of  Milford.  He  served  In  the 
Army  in  World  War  II  and  became  a  natu- 
ralized citizen  in  1946.  He  ihen  attended 
Rensselaer,  where  he  earned  bachelor's  and 
master's  degrees  in  aeronautical  engineer- 
ing. 

After  college.  Mr.  Low  joined  the  National 
Advi.sory  Committee  for  Aeronautics  and 
was  prominent  In  aerodynamic  heating  re- 
.search.  In  1961  he  helped  prepare  the 
memorandum  ad\islng  President  Kennedy 
that  the  nation  had  the  capability  to  put  as- 
tronauts on  the  Moon  and  reliirn  them  to 
Earth  by  the  end  of  that  decade,  which  led 
to  the  Apollo  project. 

APOLLO  COMPLETELY  REDESIGNED 

Mr.  Low  was  deputy  director  of  the 
Manned  Spacecraft  Center  in  Houston 
when  the  Apollo  spacecraft  caught  fire  on 
Jan.  27.  1967,  killing  Lieut.  Col.  Virgil  Gris- 
som  of  the  Air  Force.  Lieut.  Col.  Edward  H. 
White  2d  of  the  Air  Force  and  Lieut.  Comdr. 
Roger  B.  Chafee  of  the  Navy. 

In  a  shakeup  of  the  Apollo  management. 
Mr.  Low  was  appointed  to  head  the  space- 
craft program.  For  the  next  year  and  a  half, 
he  oversaw  the  Apollo's  complete  redesign 
and  retesting.  imposing  more  rigorous  qual- 
ity control  and  pressing  to  meet  ambitious 
production  schedules. 

Of  the  Apollo  rebuilding  effort.  Mr.  Low 
wrote:  "We  once  made  a  serious  mistake,  a 
mistake  of  not  maintaining  absolute  control 
over  all  flammable  material.  Since  then,  we 
have  made  every  conceivable  effort  to  a\old 
similar  mistakes.  We  have  re-examined 
every  drawing,  every  circuit  and  every  com- 
ponent of  the  Apollo  .spacecraft.  We  have 
made  thousands  of  changes  In  design.  In 
manufacturing  and  In  tests." 

A.ssoclates  said  he  was  the  type  of  space- 
craft manager  who  often  knew  as  much 
about  the  systems  and  components  as  the 
engineers  working  for  him.  After  a  minor 
flaw  in  a  toggle  switch  on  the  spacecraft  was 
discovered.  Mr.  Low  went  to  gri>al  lengths  to 
learn  all  he  could  about  the  performance 
and  po.ssible  failures  of  all  the  toggle  switch 
es  on  the  Apollo. 

EXPERT  ON  TOGGLE  SWITCHES 

I  probably  know  as  much  about  toggle 
switches  today  as  anybody  else  does  In  the 
business.  "  he  told  an  interviewer.  "In  fact.  I 
have  a  whole  table  full  of  various  kinds  In 
my  office.  An  engineer  on  a  project  like 
Apollo  must  be  willing  to  get  into  any  level 
of  detail." 

Although  he  received  much  credit  and 
many  honors  for  the  Apollo  project.  Mr. 
Low  remained  little  known  to  the  public. 
"My  job.  "  he  once  remarked,  "was  never  as 
exciting  as  what  the  a.stronauts  ate  for 
breakfast.  " 

Mr.  Low  was  awarded  numerous  honorary 
degrees  and  was  a  member  of  the  National 
Academy  of  Engineering.  He  was  named  last 


year  to  the  White  House  Commission  on  In- 
dustrial Competition. 

Surviving  him  are  his  wife,  the  former 
Mary  Ruth  McNamara.  and  five  children: 
Mark.  Diane.  David.  John  and  Nancy.  David 
Low  was  recently  named  to  the  astronaut 
corps. 

Funeral  services  will  be  private. 

[From  the  Washington  Post.  July  19.  1984] 

George  M.  Low.  58.  Director  of  Apollo  11 
Moon  Landing 
Troy.  NY-George  M.  Low.  58.  a  former 
head  of  the  nation's  manned  space  program 
who  had  been  president  of  Ren.sselaer  Poly- 
technic Institute  since  1976.  died  of  cancer 
July  17  at  his  home  here. 

Before  becoming  president  of  Rensselaer, 
he  spent  18  years  with  the  National  Aero- 
nautics and  Space  Administration  In  Hous- 
ton and  nine  years  with  NASA's  predeces- 
.sor. the  National  Advisory  Committee  for 
Aeronautics. 

As  head  of  the  committee  that  formulated 
plans  for  the  Apollo  manned  lunar  landing, 
he  suggested  to  President  John  F.  Kennedy 
in  1960  that  an  astronaut  could  walk  on  the 
moon  within  the  decade. 

He  guided  NASA  through  a  lran.sition  of 
new  goals  in  the  1970s  and  beyond,  and  he 
negotiated  the  space  agreements  with  the 
Soviet  Union,  which  provided  a  foundation 
for  the  Apollo-Soyuz  flight."  said  John 
Mcl^eaish.  a  NASA  spokesman. 

Mr.  Low  was  scheduled  to  receive  the 
Medal  of  Freedom,  the  nation's  highest 
award  to  a  civilian,  later  this  year. 

Mr.  Low  was  a  native  of  Austria  and  came 
to  this  country  in  1940.  He  .served  with  the 
Army  during  World  War  II.  He  earned  bach- 
elor's and  master's  degrees  in  aeronautical 
engineering  at  Ren.s.selaer.  In  1949.  he 
joined  the  National  Advi.sory  Committee  for 
Aeronautics  at  the  Lewis  Research  Center 
in  Cleveland.  He  was  named  director  of 
manned  .space  flight  at  NASA  in  1958. 

He  later  moved  to  the  Johnson  Space 
Center  in  Houston  as  deputy  director  of  the 
center,  which  controlled  all  manned  flights. 
He  took  charge  of  the  Apollo  program  in 
1967  after  a  fire  at  Cape  Kennedy  killed 
three  astronauts,  and  was  in  charge  of  the 
Apollo  11  mission,  which  landed  the  first 
manned  spacecraft  on  the  lunar  surface  on 
July  19,  1969. 

In  1971.  Mr.  Low  was  named  acting  direc- 
tor of  NASA  and  helped  plan  the  space 
shuttle  and  joint  Apollo-Soyuz  mission.  He 
was  a.ssociate  administrator  of  the  agency 
before  he  left  to  take  up  the  presidency  of 

RPI. 

Mr.  Low  has  a  reputation  as  a  hard  driv- 
ing manager  and  a  savvy  politician,  both  at 
NASA  and  at  Rens.selaer.  In  a  long-range 
goals  program  he  developed  shortly  after 
coming  to  the  Institute,  he  outlined  plans  to 
make  It  one  of  the  top  technological  in.stltu- 
tlons  In  the  country,  with  a  star-studded 
faculty  and  top-rated  computer  and  elec- 
tronics programs. 

Under  his  leadership,  the  university 
launched  a  $3  million  technology  park  in 
nearby  North  Greenbush.  NY.,  and  an  on- 
campus  "incubator  program  "  that  has 
launched  several  successful  companies  in 
high-technology  fields  such  as  computer- 
aided  design  and  solar  energy. 

Survivors  include  his  wife.  Mary  Ruth, 
and  five  children.  Mark.  Diane.  George 
David.  John  and  Nancy.  George  David  Low- 
recently  was  named  to  the  astronaut  train- 
ing program. 
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Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  it  is 
clear  that  the  original  plan  of  going  to 
the  Treasury-Postal  appropriations 
bill  and  making  it  the  business  today 
will  not  work.  A  number  of  Senators 
are  understandably  absent  or  delayed. 
I  am  now  advised  it  may  be  as  late  as  6 
p.m.  before  some  of  them  will  be  able 
to  return  to  the  Senate  Chamber  in 
order  to  participate  in  debate  on  the 
Treasury-Postal  appropriations  bill. 

Mr.  President,  given  those  circum- 
stances, it  appears  the  better  part  of 
discretion  to  go  ahead  and  lay  down 
the  bill  at  this  time,  and  to  then  go 
out  until  tomorrow  when  people  will 
be  here  and  available  and  we  can  pro- 
ceed in  a  more  expeditious  manner. 

Mr.  President.  I  have  discussed  this 
with  the  minority  leader. 

Mr.  President,  I  now  have  a  number 
of  unanimous-consent  requests  which 
I  will  put  with  respect  to  other  mat- 
ters. 


SENSE  OF  THE  CONGRESS  WITH 
RESPECT  TO  STATUS  OP 
ANDREI  SAKHAROV  AND 
YELENA  BONNER 

Mr.  BAKER.  Mr.  President,  first  in 
respect  to  the  Sakharov  concurrent 
resolution,  we  went  out  3  weeks  ago. 
There  was  an  indication  that  even 
though  there  was  a  voice  vote  on  that 
concurrent  resolution,  that  we  would 
have  a  roUcall  vote,  a  motion  to  table, 
and  a  motion  to  reconsider  that  vote 
so  that  people  could  be  recorded. 

I  have  consulted  with  the  minority 
leader,  and  he  has  indicated  a  prefer- 
ence to  go  to  the  concurrent  resolution 
itself.  Therefore.  I  make  this  unani- 
mous-consent request: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  motion  to  reconsider  the 
vote  by  which  House  Concurrent  Res- 
olution 332,  relating  to  providing  in- 
formation concerning  Andrei  Sak- 
harov and  Yelena  Bonner,  was  agreed 
to  be  deemed  agreed  to  and  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  332  tomorrow. 
Tuesday,  July  24,  1984,  at  the  hour  of 
2  p.m.,  with  a  vote  to  occur  immediate- 
ly without  debate  on  the  concurrent 
resolution,  and  that  it  be  in  order  at 
this  time  to  request  the  yeas  and  nays 
on  the  concurrent  resolution. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  in  prep- 
aration for  asking  the  Senate  to  turn 
briefly  to  the  consideration  of  the 
Treasury-Postal  appropriations  bill,  in 
accordance  with  .section  904  of  the 
Budget  Act  I  move  to  waive  section 
303  of  that  act  with  respect  to  H.R. 
5798  and  any  amendment  thereto.  I 
make  this  motion  because,  as  the 
Chair  is  aware,  we  do  not  have  a 
budget  resolution  at  this  time.  In 
order  to  bring  the  pending  appropria- 
tions bill  before  the  Senate,  it  is 
deemed  necessary  to  proceed  in  this 
manner. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


TREASURY.  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS.  1985 

Mr.  BAKER.  Mr.  President,  having 
dealt  with  the  budget  waiver  in  the 
action  just  taken.  I  now  ask  unani- 
mous consent  that  the  Senate  turn  to 
the  consideration  of  the  Treasury- 
Postal  appropriations  bill,  which  is 
H.R. 5798. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5798)  making  approprialion.s 
for  the  Trea.sury  Department.  I  hi-  U.S. 
Postal  Service,  the  E.xociitive  Office  of  the 
President,  and  certain  independent  a;;en- 
cies.  for  the  fi.scal  year  endin«  September 
30.  1985.  and  furtlier  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

(Later  the  following  occurred:) 


Mr.  BAKER.  Mr.  President,  a 
moment  ago  two  actions  were  taken 
which  I  am  now  going  to  ask  the 
Senate  to  vitiate.  The  first  was  to 
adopt  a  budget  waiver,  and  the  second 
was  to  lay  down  the  Treasury-Postal 
appropriations  bill.  For  the  benefit  of 
those  who  are  listening  in  their  offices 
or  elsewhere,  may  I  explain  that  for 
technical  reasons,  good  and  valid  rea- 
.sons  in  the  opinion  of  the  leadership 
on  this  side,  there  are  concerns  about 
the  exact  language  of  the  request  on 
the  waiver.  Until  those  things  are 
worked  out.  it  seems  unwise  to  have 
that  measure  pending.  Therefore.  I 
ask  unanimous  consent  that  the  action 
taken  by  the  Senate  in  the  adoption  of 
a  budget  waiver  under  the  pro\  ision  of 
section  303  and  the  action  of  the 
Senate  in  laying  down  the  Treasury- 
Postal  bill  as  the  pending  business  be 
vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 
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ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  past  the  hour  of 
3  p.m..  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  may  I 
-say  it  is  the  hope  and  the  full  expecta- 
tion of  the  leadership  on  this  side  that 
we  will  be  able  to  lay  down  the  Treas- 
ury-Postal Service  appropriations  bill 
tomorrow  and  work  out  a  budget 
waiver  which  will  be  satisfactory  to  all 
concerned,  but  it  .seems  unwise  to  do 
that  at  this  lime. 

Mr.  President,  with  the  hope  that 
perhaps  we  can  work  out  the  language 
yet  today,  maybe  it  would  be  as  well  to 
extend  the  time  for  the  transaction  of 
routine  morning  business.  Therefore.  I 
now  ask  unanimous  consent  that  the 
time  for  the  transaction  of  routine 
morning  business  be  extended  until 
not  later  than  4  p.m.  in  which  Sena- 
tors may  speak  not  more  than  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Senate  to  turn  to  the  consideration  of 
the  Treasury-Postal  Service  appropria- 
tions bill,  and  passed  the  Budget  Act 
waiver  in  respect  to  that. 

Subsequently,  that  action  was  vitiat- 
ed so  that  we  would  have  more  time  to 
consider  the  language  of  the  collateral 
unanimous-consent  request  that  was 
presented  for  consideration  and 
action. 

I  believe.  Mr.  President,  that  all  of 
these  matters  have  now  been  clarified 
and  I  wish  now  to  put  a  series  of  unan- 
imous-consent requests. 

Mr.  President,  first  I  would  say  that 
the  sequence  in  which  I  intend  to  put 
these  requests  is  as  follows:  In  a 
moment  I  will  move  the  Budget  Act 
wa-ver  under  .section  303  of  the  Budget 
Act.  After  that.  Mr.  President.  a.ssum- 
ing  that  the  waiver  is  granted,  it  will 
be  the  intention  of  the  leadership  on 
this  side  to  ask  the  Senate  to  turn  to 
the  consider:  tion  of  the  Treasury- 
Postal  Servict  appropriations  bill. 

Then.  Mr.  President,  to  put  a  unani- 
mous-consent request  with  respect  to 
the  consideration  of  that  bill. 

After  that.  Mr.  President,  it  will  be 
the  intention  of  the  leadership  on  this 
side  to  a.sk  the  Senate  to  stand  in 
recess  until  tomorrow,  unless  there  is 
a  further  need  for  time  for  the  trans- 
action of  routine  morning  business. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  in  ac- 
cordance with  section  904  of  the 
Budget  Act.  I  move  to  waive  .section 
303  of  that  act  with  respect  to  H.R. 
5798  and  any  amendments  thereto. 
Mr.  President.  I  so  move  in  view  of  the 
fact  that  no  first  budget  re.solution 
has  been  adopted  in  order  to  bring  the 
appropriations  measure  before  the 
Senate  at  this  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennes.see. 

The  motion  was  agreed  to. 

Mr.  BAKER.  The  waiver  has  been 
granted,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  earlier 
today    we    entered    an    order    for    the 


TREASURY.  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS,  1985 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Senate  turn  to  the  consider- 
ation of  the  Treasury-Postal  appro- 
priations bill.  H.R.  5798. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5798)  makint;  appropriations 
for  the  Treasury  Department,  the  United 
Stales  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independent 
agencies,  for  the  fi.scal  year  ending  Septem- 
ber 30.  1985.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5798, 
the  Treasury,  Postal  Service,  and  gen- 
eral Government  appropriations  bill 
for  fiscal  year  1985  be  printed  with 
amendments  as  recommended  by  the 
Committee  on  Appropriations. 

I  further  ask  unanimous  consent 
that  these  amendments  be  deemed 
committee  amendments  and  that  this 
reprint  be  deemed  the  official  version 
of  the  measure  for  purpose,  of  Senate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill,  with  the  committee  amend- 
ments, reads  as  follows: 

INoTE.— The  parts  of  the  bill  intend- 
ed to  be  stricken  are  shown  in  bold 
face  brackets  and  the  parts  intended 
to  be  inserted  are  shown  in  italic] 
H.R. 5798 
Be  \t  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
followint'  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Treasury  Department,  the 
United  Stales  Postal  Ser\  ice.  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fi.scal  year  ending 
September  30.  1985.  and  for  other  purpo.ses. 
namely: 

TITLE  1 
DEPARTMENT  OF  THE  TREASURY 
Office  of  thk  Secretary 
salaries  and  expenses 
For  necessary  expen.ses  of  the  Office  of 
Ihe  Secretary  including  operation  and  main- 
tenance of  the  Treasury  Building  and 
Annex:  hire  of  passenger  motor  vehicles: 
maintenance,  repairs  and  tmproveryicnts  of. 
and  purchase  of  commercial  insurance  poli- 
cies for.  real  properties  leased  or  owned 
overseas,  when  necessary  for  the  perform- 
ance of  official  business:  not  to  exceed 
[S22.0003  S95.000  for  official  reception  and 
representation  expenses:  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  lo  be  accounted  for 
solely  on  his  certificate:  not  to  exceed 
SI. 683. 000  for  repairs  and  improveinents  to 
the  Main  Treasury  Building  and  Annex,  lo 
remain         available         until  expended: 

[$56,474,000]  $77,242,000. 

[International  Affairs 
[For   necessary  expen.ses  of  the  interna- 
tional affairs  function  of  the  Office  of  the 
Secretary:  hire  of  pa.s.senger  motor  vehicles: 
maintenance,   repairs  and   improveinent   of. 
and  purchase  of  commercial  insurance  poli- 
cies for  real  properties  lea.sed  or  owned  over- 
seas, when  necessary  for  the  performance  of 
official    busine.ss:    not    to   exceed   $2,000,000 
for    official    travel    expenses:    and    not    lo 
exceed    $73,000    for    official    reception    and 
representation  expen.ses:  $22,768,000.] 
Federal  Law  Enforceivient  Training 
Center 
salaries  and  expenses 
For    necessary    expen.ses    of    the    Federal 
Lav^    Enforcement    Training    Center,    as    a 
bureau  of  the  Department  of  the  Treasury. 
including  purchase  (not  to  exceed  eight  for 
police-type  use)  and  hire  of  passenger  motor 


vehicles:  not  to  exceed  $75,000  for  expenses 
for  student  athletic  and  related  activities: 
the  conducting  of  and  participating  in  fire- 
arms matches  and  presentation  of  awards: 
not  to  exceed  $2,100,000  for  repair,  alter- 
ation, minor  construction,  and  related 
equipment  for  the  Federal  Law  Enforce- 
ment Training  Center  facility,  to  remain 
available  unlil  expended:  and  services  as  au- 
thorized by  5  U.S.C.  3109:  Provided.  That 
fundi  appropriated  in  this  account  shall  be 
available  for  State  and  local  government 
law  enforcement  training  on  a  space-avail- 
able basis:  training  of  foreign  law  enforce- 
ment officials  on  a  space-available  basis 
with  reimbursement  of  actual  costs  to  this 
appropriation:  acceptance  of  gifts:  training 
of  private  sector  security  officials  on  a 
space-available  basis  with  rennbursement  of 
actual  costs  to  this  appropriation:  travel  ex- 
penses of  non-Federal  personnel  to  attend 
State  and  local  course  development  meetings 
at  the  Center.  [$16,964,000]  $18,314,000. 

Bureau  of  Governivient  Financial 
Operations 

salaries  and  expenses 
For  necessary  expen.ses  of  the  Bureau  of 
Government  Financial  Operations: 

[$226,608,000]       $235,994,000       of       which 
$5,700,000  shall   remain   available   until  ex- 
pended   for   systems    modernization    initia- 
tives: Provided.  That  section  501  of  this  Act 
shall  not  apply  to  this  appropriation. 
Bureau  of  Alcohol.  Tobacco  and  Firearms 
salaries  and  expenses 
For  nece.ssary  expen.ses  for  the  Bureau  of 
Alcohol.  Tobacco   and   Firearms,   including 
purchase    of    three    hundred    vehicles    for 
police-type  use  of  which  two  hundred  and 
fifty  are  for  replacement  only;  and  hire  of 
pa-ssenger  motor  vehicles:  hire  of  aircraft: 
and   services   of   expert    witnesses   at   such 
rates  as  inay  be  determined  by  the  Director: 
not   to  exceed  $5,000  .for  official   reception 
and  representation  expenses:  {_$169. 271. 0001 
$167,271,000  of  which  $15,000,000  shall  be 
available  solely  for  the  enforcement  of  the 
Federal  Alcohol  Administration  Act  during 
fiscal  year  1985:  Provided.  That   no  funds 
appropriated   herein  shall  be  available  for 
administrative  expenses  in  connection  with 
consolidating  or  centralizing  within  the  De- 
partment of  the  Treasury  the  records  of  re- 
ceipt and  disposition  of  firearms  maintained 
by  Federal  firearms  licensees  or  for  i.ssuing 
or  carrying  out  any  provisions  of  the  pro- 
posed rules  of  the  Department  of  the  Treas- 
ury. Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, on  Firearms  Regulations,  as  published 
in  the  Federal  Regi.ster.  volume  43.  number 
55.    of    March    21.    1978:    Provided    further. 
That  none  of  the  funds  appropriated  herein 
shall   be   available   for  explosive   identifica- 
tion or  detection  tagging  research,  develop- 
ment, or  implementation:  Provided  further. 
That  not  to  exceed  $300,000  shall  be  avail- 
able for  research  and  development  of  an  ex- 
plosive identification  and  detection  device. 
United  States  Customs  Sekv/ce 
salaries  a.\d  expenses 
For    necessary    expenses    of    the     United 
States  Customs  Service,  including  purchase 
of  two  hundred  motor  vehicles  .for  replace- 
ment   only,    including    one    hundred    and 
ninety  .for  police-type  use:  hire  of  passenger 
vehicles:  not  to  exceed  $10.000. for  official  re- 
ception   and    representation    expenses:    and 
awards  of  compensation  to  in.fonners.  as  au- 
thorized by  the  Act  of  August  13.   1954  (22 
use.    401/:   $643,465,000.    of  which    not    to 
exceed  $150,000  shall  be  available  for  pay- 
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ment  for  rental  space  in  connection  with 
preclearance  operations  and  not  to  exceed 
SI. 000.000.  to  remain  available  until  ex- 
pended, for  research:  Provided.  That  uni- 
forms may  be  purchased  without  regard  to 
the  general  purchase  pnce  limitation  for  the 
current  fiscal  year:  Provided  further.  That 
none  of  the  funds  made  available  bv  this  Act 
shall  be  available  for  administrative  ex 
penses  to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $25,000:  Provided 
further.  That  the  Commissioner  or  his  desig- 
nee may  waive  this  limitation  in  individual 
cases  in  order  to  prevent  excessive  costs  or 
to  meet  emergency  requirements  of  the  Serv- 
ice: Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  may  be  used  for 
administrative  expenses  in  connection  with 
the  proposed  redirection  of  the  Equal  Em- 
ployment Opportunity  Program:  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  for  admin- 
istrative expenses  to  reduce  the  number  of 
Customs  Senice  regions  below  seven  during 
fiscal  year  1985. 

OPERATION  A\D  MAINTENANCE.  AIR  INTERDHTION 
PROGRAM 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
(purchase  of  three  and  transfer  or  acquisi- 
tion from  any  other  agency/,  operation  and 
maintenance  of  aircraft,  and  other  related 
equipment  of  the  Air  Program:  $44,425,000. 

Bl'REAl'  OF  THE  MiNT 
.SAI^RIE.S  AND  EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
the  Mint:  $47,758,000. 

Bureau  of  the  Public  Debt 
administering  the  public  debt 
For   necessary   expenses   connected    with 
any  public-debt  issues  of  the  United  States: 
$197,955,000. 

Intern.al  Revenue  Service 
salaries  and  expenses 
For  necessary  expen.ses  for  the  Internal 
Revenue  Service,  not  otherwise  provided; 
for  executive  direction  and  management 
services:  and  hire  of  pa.ssenger  motor  vehi- 
cles (31  use.  1343(b>):  and  services  as  au- 
thorized by  5  U.S.C.  3109.  at  such  rates  as 
may  be  determined  by  the  Commissioner: 
[$104,687,000]  $102,000,000.  of  which  not  to 
exceed  $1,000,000  shall  remain  available 
until  expended,  for  research. 

PROCESSING  TAX  RETURNS 

For  necessary  expen.ses  of  the  Internal 
Revenue  Service  not  otherwise  provided  for: 
including  processing  tax  returns:  revenue 
accounting:  and  hire  of  passenger  motor  ve- 
hicles (31  U.S.C.  1343(b)i:  and  services  as  au- 
thorized by  5  U.S.C.  3109.  at  such  rates  as 
may  be  determined  by  the  Commissioner: 
C$992,457,000]  S972.457.000  of  which  not  to 
exceed  $50,000,000  shall  remain  available 
until  expended  for  systems  modernization 
initiatives. 

EXAMINATIONS  AND  APPEALS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities:  employee  plans  and 
exempt  organizations:  tax  litigation:  hire  of 
passenger  motor  vehicles:  and  ser\  ices  as  au- 
thorized by  5  use.  3109.  at  such  rates  as 
may  be  determined  by  the  Commissioner: 
[$1,357,073,000]  SI. 350.000.000. 
INVESTIGATIONS.  COLLECTION.  AND  TAXPAYER 
SERVICE 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  investigation  and  en- 
forcement activities:  including  purchase 
(not  to  exceed  four  hundred  and  fifty-one 


for  replacement  only,  for  police-type  use) 
and  hire  of  passenger  motor  vehicles  (31 
U.S.C.  638a(a)):  securing  unfiled  tax  re- 
turns: collecting  unpaid  accounts:  technical 
rulings:  enforcement  litigation:  providing  as- 
sistance to  taxpayers:  an(i  .services  as  au- 
thorized by  5  U.S.C.  3109.'at  such  rates  as 
may  be  determined  by  the  Commissioner: 
[$1,081,142,000]  SI. 060.000.000:  Provided. 
That,  notwithstanding  any  other  provision 
of  this  Act.  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  to  reduce  the 
number  of  positions  allocated  to  taxpayer 
-service  activities  below  fiscal  year  1984 
levels,  or  to  reduce  the  number  of  positions 
allocated  to  any  other  direct  taxpayer  as- 
sistance functions  below  fiscal  year  1984 
levels,  including,  but  not  limited  to  Internal 
Revenue  Service  toll-free  telephone  tax  law 
assistance  and  walk-in  a.ssistance  available 
at  Internal  Revenue  Service  field  offices.' 
Provided  further.  That  the  Internal  Revenue 
Service  shall  fund  the  Tax  Counseling  for 
the  Elderly  Program  at  $2,000,000.  The  Inter- 
nal Revenue  Service  shall  absorb  uithm  ex- 
isting funds  the  $700,000  requested  for  ad- 
ministrative costs  now  being  charged  to  the 
program  in  order  that  the  full  $2,000,000  can 
be  devoted  to  program  requirements. 

Payment  Where  Energy  Credit  Exceeds 
Liability  for  Tax 

For  necessary  expenses  to  carry  out  the 
energy  provisions  of  the  Energy  Tax  Act  of 
1978  (Public  Law  96-618):  SIOO.OOO. 

Administrative  Provision— Internal 
Revenue  Service 

Sec  1.  Not  to  exceed  1  per  centum  of  any 
appropriation  made  available  to  the  Inter- 
nal Revenue  Service  for  the  current  fiscal 
year  by  this  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria- 
tion. 

United  States  Secret  Service 

salaries  and  EXPENSES 

For  neces.sary  expenses  for  the  operation 
of  the  United  States  Secret  Service,  includ- 
ing purchase  (not  to  exceed  three  hundred 
and  ninety-one  vehicles  for  police-type  use 
shall  be  for  replacement  only)  and  hire  of 
passenger  motor  vehicles:  hire  of  aircraft: 
training  and  a.ssistance  requested  by  State 
and  local  governments,  which  may  be  pro- 
vided without  reimbursement:  services  of 
expert  witnesses  at  such  rates  as  may  be  de- 
termined by  the  Director:  rental  of  build- 
ings in  the  District  of  Columbia,  and  fenc- 
ing, lighting,  guard  booths,  and  other  facili- 
ties on  private  or  other  properly  not  in  Gov- 
ernment ownership  or  control,  as  may  be 
necessary  to  perform  protective  functions: 
the  conducting  of  and  participating  in  fire- 
arms matches  and  presentation  of  awards: 
and  for  travel  of  Secret  Service  employees 
on  protective  mi.ssions  without  regard  to  the 
limitations  on  such  expenditures  in  this  or 
any  other  Act.  provided  that  appro\al  is  ob- 
tained in  advance  from  the  House  and 
Senate  Committees  on  Appropriations:  for 
repairs,  alterations  and  minor  construction 
at  the  James  J.  Rowley  Secret  Service 
Training  Center,  and  for  research  and  devel- 
opment: not  to  exceed  $5,000  for  official  re- 
ception and  representation  expenses:  and 
for  uniforms  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year:  [$278,331,000]  $286,500,000. 

Department  of  the  Treasury— General 
Provisions 

Sec  101.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available 
for  uniforms  or  allowances  therefor,  as  au- 
thorized by   law    (5   U.S.C.   5901).   including 


maintenance,  repairs,  and  cleaning:  pur- 
chase of  insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries:  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishings  of  health  and  medical 
.services  to  employees  and  their  dependents 
serving  in  foreign  countries:  and  .services  as 
authorized  by  5  U.S.C.  3109. 

Sec  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  u.sed  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating 
to  communication  in  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Fair  Debt  Collec- 
tion Practices  Act  ( 15  U.S.C.  1692). 

Sec  103.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  u.sed  to  disqualify, 
pursuant  to  section  411(d)(1)(B)  of  the  In- 
ternal Revenue  Code  of  1954.  any  plan 
which  has  vesting  requirements  or  provides 
for  nonforfeitable  rights  to  benefits,  equal 
to  or  more  stringent  than  4/40. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  i.ssue  an  unfavorable  ad- 
vance determination  letter,  pursuant  to  sec- 
tion 411(d)(1)(B)  of  the  Internal  Revenue 
Code  of  1954.  with  respect  to  any  plan 
which  has  vesting  requirements  or  provides 
for  nonforfeitable  rights  to  benefits,  equal 
to  or  more  stringent  than  4/40. 

Sec  104.  None  of  the  funds  made  available 
to  the  Department  of  the  Treasury  by  this 
Act  shall  be  used  to  implement  changes 
shortening  the  time  granted,  or  altering  the 
mode  of  payment  and  receipt  permitted,  or 
use  of  lock  boxes,  for  payment  of  excise 
taxes  by  law  or  regulations  in  effect  on  Jan- 
uary 1.  1981. 

Sfc.  105.  Not  to  exceed  2  per  centum  of 
any  appropriations  m  this  Act  for  the  De- 
partment of  the  Treasury  may  be  transferred 
between  such  appropriations.  However,  no 
such  appropriation  shall  be  increased  or  de- 
creased by  more  than  2  per  centum  and  any 
such  proposed  transfers  shall  be  approved  in 
advance  by  the  Committees  on  Appropria- 
tions 0.1  the  House  and  Senate. 

Sec.  106.  Section  505  of  the  Tariff  Act  of 
1930.  as  amended  fl9  U.S.C.  1505).  is  further 
amended  by  adding  a  new  subsection  ic)  to 
read  as  follows: 

"Id  Notwithstanding  any  other  provision 
of  law.  duties  determined  to  be  due  on  a  liq- 
uidation or  reliquidation  shall  be  due  upon 
that  date,  and  unless  payment  is  received  by 
the  appropriate  customs  officer'  within 
twenty-five  days  therefrom,  shall  be  consid- 
ered delinquent  and  bear  interest  from  the 
date  of  liquidation  or  reliquidation  at  a  rate 
dcfnnined  by  the  Secretary  of  the  Treas- 
ury. ". 

Section  520  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1520).  is  further  amend- 
ed by  adding  a  new  subsectioti  (d)  to  read  as 
follows: 

"Id)  Where  a  determination  is  made  to  re- 
liquidate  an  entry  pursuant  to  a  protest 
filed  under  section  514  of  this  Act.  an  appli- 
cation for  relief  under  subsection  (cxl)  of 
this  section,  or  any  order  of  an  appropriate 
court,  interest  shall  be  allowed  on  any 
amounts  paid  as  increased  or  additional 
duties  under  section  505(c)  of  this  Act  at  the 
annual  rate  established  pursuant  to  that 
section  and  determined  as  of  the  date  of  liq- 
uidation or  reliquidation.  Such  interest 
shall  be  calculated  from  the  date  of  payment 
to  the  date  of  refund  or  the  date  of  filing  of  a 


summons   under  28   U.S.C.   2632.   whichever 
occurs  first. ". 

Sec.  107.  Notwithstanding  any  other  pro- 
vision of  law.  the  capitalization  limitation 
contained  in  31  U.S.C.  322  for  the  Capital 
Fund  m  the  Office  of  the  Secretary  is  hereby 
repealed. 

Sec.  108.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  be  used  to 
impose  or  assess  any  tax  due  under  subchap- 
ter D  of  chapter  32  of  the  Internal  Revenue 
Code  of  1954.  as  amended,  sections  4161  and 
4181.  in  all  cases  where  less  than  fifty  items 
are  manufactured  or  produced  per  annum. 

Sec.  109.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  place  the  United 
States  Secret  Service,  the  United  States  Cus- 
toms Service,  and  the  Bureau  of  Alcohol.  To- 
bac"o  and  Firearms  under  the  operation, 
oversight,  or  jun.'idiction  of  the  Inspector 
General  of  the  Department  of  the  Treasury. 
i'c.  110.  None  of  the  funds  provided  in 
thi:  Act  may  be  used  by  the  Internal  Revc- 
nw  Service,  or  any  other  agency  or  Depart- 
ment funded  in  this  bill,  for  the  purpose  of 
promulgating,  implementing,  or  enforcing 
any  inlerprelat  ve  or  substantive  regulation 
imposing  a  tax  or  collecting  any  tax.  under 
any  provision  of  Public  Law  96-510  (or 
under  any  portion  of  the  Internal  Revenue 
Code  established  by  Public  Law  96-5101  on 
the  use  of  any  copper-,  lead-,  or  zinc-bearing 
compound,  solution,  or  chemical,  to  the 
extent  that  the  alleged  use  arises  out  of  the 
presence  of  such  compound,  solution,  or 
chemical  m  the  process  of  stnelting.  refin- 
ing, or  otherwise  extracting  copper,  lead,  or 
zinc  metal  from  ores,  concentrates  or  other 
metal-bearing  materials. 

Sec.  111.  (a)  The  Secretary  of  the  Treasury 
IS  authorized  and  directed  to  admit  free  of 
duty  any  article  provided  by  the  Max  Planck 
Institute  for  Radioastronomy  of  the  Federal 
Republic  of  Germany  to  the  joint  astronomi- 
cal project  being  undertaken  by  the  Steward 
Observatory  of  the  University  of  Arizona 
and  the  Max  Planck  Institute  for  the  con- 
struction, installation,  and  operation  of  a 
sub-mm  telescope  in  the  State  of  Arizona: 
Provided.  That  such  article  satisfies  each  of 
the  following  conditions: 

(1)  Such  article  qualifies  as  'instruments 
and  apparatus  "  under  headnote  6(a)  of 
schedule  8.  part  4.  TSUS.  19  U.S.C.  section 
1202  (1970):  80  Stat.  897. 

12)  No  instruments  or  apparatus  of  e'quiv- 
alent  scientific  value  for  the  purposes  for 
which  such  article  is  intended  to  be  used  is 
being  manufactured  in  the  United  Stales. 
For  purposes  of  this  condition,  scientific 
testing  equiprnent  provided  by  the  Max 
Planck  Institute  and  necessary  for  aligning, 
calibrating,  or  otherwise  testing  an  instru- 
ment or  apparatus  shall  be  considered  to  be 
part  of  such  instrument  or  apparatus. 

(b>  The  University  of  Arizona  and  or  the 
Max  Planck  Institute  shall  submit  to  the 
United  States  Custojns  Service  and  to  the 
International  Trade  Administration  de- 
scriptions of  the  articles  sought  to  be  admit- 
ted free  of  duty  containing  sufficient  detail 
to  allow  the  United  States  Customs  Service 
to  determine  whether  subsection  (a)(1)  is 
satis.fied  and  the  International  Trade  Ad- 
ministration to  determine  whether  subsec- 
tion (ai(2l  IS  satisfied.  The  descriptions  may 
be  submitted  in  a  single  or  m  several  sub- 
missions to  each  agency,  as  the  University 
of  Arizona  and  the  Max  Planck  Institute 
shall  deem  appropriate  during  the  course  of 
the  project.  The  United  States  Customs  Serv- 
ice and  the  International  Trade  Administra- 
tion are  directed  to  make  their  respective  de- 
terminations withm  ninety  days  of  the  date 


that  they  have  received  a  sufficient  submis- 
sion with  respect  to  an  article  or  articles. 

(c)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  readmit  free  of  duty 
any  article  admitted  free  of  duty  under  sub- 
section (a)  and  subsequently  returned  to  the 
Federal  Republic  of  Germany  for  repair,  re- 
placement, or  modification. 

(d)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  admit  free  of  duty 
any  repair  components  for  articles  admitted 
free  of  duty  under  subsection  (a/. 

(e)  If  any  article  admitted  free  of  duty 
under  subsections  (a)  is  used  .for  any  pur- 
pose other  than  the  joint  project  withm  five 
years  after  being  entered,  duty  on  the  article 
shall  be  assessed  m  accordance  with  the  pro- 
cedures established  in  headnote  1  of  sched- 
ule 8.  part  4.  TSUS.  19  U.S.C.  section  1202 
(1970):  80  Stat.  897. 

(f)  The  provisions  of  subsection  lal  shall 
apply  with  respect  to  articles  entered  .for 
consumption  after  the  day  which  is  fifteen 
days  after  the  date  ot  enactment  of  this  Act 
and  before  November  1.  1993. 

This  title  may  be  cited  as  the  -Treasury 
Department  Appropriations  Act.  1985". 
TITLE  11 
POSTAL  SERVICE 
Payment  to  the  Postal  Service  Fund 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced 
rale  mail,  pursuant  to  39  U.S.C.  2401  <b)  and 
(c)  and  for  mtMning  the  liabilities  of  the 
former  Post  Office  Department  to  the  Em- 
ployees' Compensation  Fund  and  to  postal 
employees  for  earned  and  unused  annual 
leave  as  of  June  30.  1971.  pursuant  to  39 
U.S.C.  2004  and  Section  1724(a)  of  the  Oiii- 
nibus  Budget  Reconciliation  Act  of  1981; 
S1.040. 509.000:  Provided.  That  mail  for  over- 
.seas  voting  and  mail  for  the  blind  shall  con- 
tinue to  be  free:  Provided  further.  That  six- 
day  delivery  and  rural  delivery  of  mail  shall 
continue  at  Ihe  1983  level.'  Provided  further. 
That  none  of  the  funds  provided  in  this  Act 
shall  be  used  to  consolidate  or  close  small 
rural  and  other  small  post  o.ff'ices  m  the 
fiscal  year  ending  on  September  30.  1985. 

This    title    may    be   cited   as    the    "Postal 
Service  Appropriation  Act.  1985". 
TITLE  III 
EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 
Compensation  of  the  President 

For  compensation  of  the  President,  in- 
cluding an  expen.se  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102;  $250,000:  Provided.  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpo.se 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  States  Code:  Provided  further 
That  none  of  the  funds  made  available  for 
official  expenses  shall  be  considered  as  tax- 
able to  the  President. 

Office  of  Administration 

SALARIES  and  EXPENSES 

For  necessary  expenses  for  the  Office  of 
Administration;  [$14,645,000]  S16.172.00O 
including  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  107.  and  hire  of  pa.ssenger 
motor  \ehicles. 

The  'White  House  Office 
salaries  and  expenses 

For  expenses  necessary  for  the  While 
House  Office  as  authorized  by  law.  includ- 
ing not  to  exceed  $3,850,000  for  services  as 
authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
105:   including  subsistence   expenses  as  au- 


thorized by  3  U.S.C.  105.  which  shall  be  ex- 
pended and  accounted  for  as  provided  in 
that  section:  hire  of  passenger  motor  vehi- 
cles, newspapers,  periodicals,  teletype  news 
service,  and  travel  (not  to  exceed  $100,000  to 
be  expended  and  accounted  for  as  provided 
by  3  U.S.C.  103):  not  to  exceed  $20,000  for 
official  entertainment  expen.ses.  to  be  a\ail- 
able  for  allocation  within  the  Executive 
Office  of  the  President:  [$23,731,000] 
$24,985,000. 

Executive  Residence  at  the  White  House 

operating  expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expen.ses  of  the  President:  $4,601,000.  to  be 
expended  and  accounted  for  as  provided  by 
3  U.S.C.  105.  109   110.  112-114. 

Official  Residence  of  the  Vice  President 

OPERATING  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  and  not  to  exceed  $60,000 
for  official  entertainment  expenses  of  the 
Vice  President,  lo  be  accounted  for  solely  on 
his  certificate:  $219,000:  Provided.  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

Special  Assistance  to  the  President 
salaries  and  expenses 
For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  .services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  and  hire  of  pas.senger 
vehicles:  $1,663,000. 

Council  of  Economic  Advisers 
salaries  and  expenses 
For  necessary  expenses  of  the  Council  in 
carrving   out   its   functions   under   the   Em- 
ployment    Act    of    1946    (15    U.S.C.     1021): 
$2,560,000. 

Office  of  Policy  Development 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Policy  Development,  including  .services  as 
authorized  by  5  U.S.C.  3109.  and  3  U.S.C. 
107.  and  other  personal  services  as  author- 
ized by  3  U.S.C.  107:  $3,020,000. 

National  Security  Council 

SALARIES  and  EXPENSES 

For  necessary  expen.ses  for  the  National 
Securitv  Council,   including  services  as  au- 
thorized by  5  U.S.C.  3109:  S4. 605.000. 
Office  of  Management  and  Budget 

SALARIES  and  EXPENSES 

For  neces.sary  expenses  for  the  Office  of 
Management  and  Budget,  including  hire  of 
pa.ssenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109:  [$37,889,000] 
$39,000,000:  Provided.  That  none  of  the 
funds  appropriated  in  this  Act  for  the 
Office  of  Management  and  Budget  may  be 
used  for  the  purpose  of  reviewing  any  agri- 
cultural marketing  orders  or  any  activities 
or  regulations  under  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937  (7  U.S.C.  601  et  seq.). 
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Office  of  Federal  Procurement  Policy 

salaries  and  expenses 
For  expenses  of  the  Office  of  Federal  Pro- 
curement  Policy,   including  services  as  au- 
thorized by  5  U.S.C.  3109;  $1,615,000. 
Unanticipated  Needs 
For    expenses    necessary    to    enable    the 
President    to  meet   unanticipated   needs,   in 
furtherance  of  the  national  interest,  securi- 
ty, or  defense  which  may  arise  at  home  or 
abroad     during     the    current     fiscal     year: 
$1,000,000. 

This  title  may  be  cited  as  the   'Executive 

Office  Appropriations  Act.  1985". 

TITLE  IV 

INDEPENDENT  AGENCIES 

Administrative  Conference  of  the  United 

States 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference 
Act.  as  amended  (5  U.S.C.  571  ct  seq.): 
$1,468,000. 

Advisory  Commission  on 
Intergovernmental  Relations 

SALARIES  and  EXPENSES 

For  expenses  necessary  to  carry  out  the 

provisions  of  the  Advisory  Commission  on 

Intergovernmental  Relations  Act  of  1959.  as 

amended.  42  U.S.C.  4271-79;  $2,131,000. 

Advisory  Committee  on  Federal  Pay 

salaries  and  expenses 

For  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C.  5306;  $220,000. 

Commission  on  Executive.  Legisl.ative.  and 

Judicial  Salaries 

salaries  and  expenses 

For  necessary  expen.ses  of  the  Commis- 
sion on  Executive.  Legislative,  and  Judicial 
Salaries",  authorized  by  section  225  of  the 
Postal  Revenue  and  Federal  Salary  Act  of 
1967  (81  Stat.  642  6451.  $160,000.  to  remain 
available  until  expended. 

Committee  for  Purchase  From  the  Blind 

AND  Other  Severely'  Handicapped 

salaries  and  expenses 

For  necessary  expenses  for  the  Committee 
for  Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act 
of  June  23.  1971.  Public  Law  92  28.  includ- 
ing hire  of  passenger  motor  vehicles; 
$710,000. 

Federal  Election  Commission 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
proMsions  of  the  Federal  Election  Cam- 
paign Act  of  1971.  as  amended: 
[$12,834,000]  $12,900,000.  of  which 
$1,155,000  shall  be  available  only  for  ex- 
penses of  moving  and  resulting  increased 
rental  costs. 

General  Services  Administration 
Federal  Buildings  Fund 

limitations  on  availability  of  revenue 

The  revenues  and  collections  deposited 
into  the  fund  pursuant  to  section  210(f)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
490(f)).  shall  be  available  for  necessary  ex- 
penses of  real  property  management  and  re- 
lated activities  not  otherwise  provided  for. 
including  operation,  maintenance,  and  pro- 
tection of  federally  owned  and  leased  build- 
ings; rental  of  buildings  in  the  District  of 
Columbia;    restoration    of    leased    premises; 


moving  Government  agencies  (including 
space  adjustments)  in  connection  with  the 
assignment,  allocation  and  transfer  of  space; 
contractual  services  incident  to  cleaning  or 
servicing  buildings  and  moving;  repair  and 
alteration  of  federally  owned  buildings,  in- 
cluding grounds,  approaches  and  appurte- 
nances; care  and  .safeguarding  of  sites;  main- 
tenance, preservation,  demolition,  and 
equipment;  acquisition  of  buildings  and  sites 
by  purchase,  condemnation,  or  as  otherwise 
authorized  by  law;  conversion  and  extension 
of  federally  owned  buildings;  preliminary 
planning  and  design  of  projects  by  contract 
or  otherwise;  construction  of  new  buildings 
(including  equipment  for  such  buildings): 
and  payment  of  principal,  interest,  taxes, 
and  any  other  obligations  for  public  build- 
ings acquired  by  purchase  contract,  in  the 
aggregate  amount  of  [$2,250,228,000] 
S2.227.S02. 000.  of  which  (1)  not  to  exceed 
[$106,814,000]  $100,299,000  shall  remain 
available  until  expended  for  construction  of 
additional  projects  as  authorized  by  law  at 
locations  and  at  maximum  construction  im- 
provement costs  (including  funds  for  sites 
and  expenses)  as  follows: 

New  Construction: 

[California: 

[Long  Beach.  Federal  Building. 
$20,000,000] 

District  of  Columbia: 

Old  Post  Office.  SI.  750.000 

Texas: 

El  Paso.  Ysleta.  Border  Station.  $6,893,000 

Washington: 

Lynden.  Border  Station.  $2,386,000 

Sumas.  Border  Station.  $4,618,000 

Construction  Projects,  less  than  $500,000. 
$1,000,000 

Purchase: 

Acquisition  and  Improvements  of  United 
States  Postal  Service  Properties.  $1,700,000 

Other  Selected  Purchases  including  op- 
tions to  purchase.  [$70,217,000] 
SS  1.952.000: 

Provided.  That  each  of  the  immediately 
foregoing  limits  of  costs  may  be  exceeded  to 
the  extent  that  savings  are  effected  in  other 
such  projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  Thai  all  funds  for 
direct  construction  projects  shall  expire  on 
September  30.  1986.  and  remain  in  the  Fed- 
eral Buildings  F^ind  except  funds  for 
projects  as  to  which  funds  have  been  obli- 
gated in  whole  or  in  part  prior  to  such  date: 
Provided  further.  That  claims  against  the 
Government  of  less  than  [$40,000]  SI 00.000 
arising  from  direct  construction  projects,  ac- 
quisitions of  buildings  and  purchase  con- 
tract projects  pursuant  to  Public  Law  92- 
313.  be  liquidated  with  prior  notification  of 
the  Committees  on  Appropriations  of  the 
House  and  Senate  to  the  extent  savings  are 
effected  in  other  such  projects:  (2)  not  to 
exceed  [$228,432,000]  S216.018.000  which 
shall  remain  available  until  expended,  for 
repairs  and  alterations;  Provided  further. 
That  funds  in  the  Federal  Buildings  Fund 
for  Repairs  and  Alterations  shall,  for  pro- 
spectus projects,  be  limited  to  the  amount 
by  project  as  follows,  except  each  project 
may  be  increased  by  an  amount  not  to 
exceed  10  per  centum  unless  advance  ap- 
proval is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
a  greater  amount: 

Repairs  and  Alterations: 

California: 

San  Francisco.  Appraisers  Stores. 
$9,711,000 

Colorado: 

Denver.  Denver  Federal  Center,  =20. 
$6,210,000 


Denver.    Denver    Federal    Center.     ^810. 
$8,590,000 

District  of  Columbia: 

Archives.  $4,696,000 

Auditors.  $8,980,000 

Blair  Hou.se.  [$6,611,000]  S3.000.000 

Health  and  Human  Services.  North  Build- 
ing. $1,504,000 

Interior.  $4,131,000 

[Illinois: 

[Chicago.  844  N.  Rush  Street.  $1,931,000 

[Peoria.     Federal     Building     and    Court- 
hou.se.  $1,357,000] 

Iowa: 

Des  Moines.  Federal  Building.  $3,083,000 

Sioux     City.     Post     Office.     Courthouse. 
$809,000 

Maryland: 

Suitland.         Naval         Intelligence         =1. 
$8,809,000 

Michigan: 

Detroit.  Parking  Garage.  $1,832,000 

[Lansing.    Federal    Building    and    Court- 
hoiLse.  $1,395,000] 

Mi-ssouri: 

KaiLsas  City.  1500  E.  Banni.ster.  $907,000 

[St.    Louis.    Courthouse    and    Customs- 
house.  1114  Market  Street.  $8,654,000] 

Nevada: 

Las  VeQOs.  Federal  Building.  S941.000 

New  York: 

New  York.  201  Varick  Street.  $1,508,000 

Pennsylvania: 

[Pittsburgh.     Post     Office.     Courthouse. 
$8,672,000] 

Philadelphia,      5000     Wissahickon      Ave., 
$2,635,000 

Texas; 

Fort  Worth.  Warehou.se  =5.  $710,000 

Virginia: 

Alexandria.      Post      Office.      Courthouse. 
SI. 370.000 

Arlington.  Pentagon.  $4,602,000: 
Provided  further.  That  additional  projects 
for  which  prospectu.ses  have  been  fully  ap- 
proved may  be  funded  under  this  category 
only  if  advance  approval  is  obtained  from 
the  Committees  on  Appropriations  of  the 
Hou.se  and  Senate:  Provided  further.  That 
all  funds  for  repairs  and  alterations  prospec- 
tus projects  shall  expire  on  September  30. 
1986  and  remain  in  the  Federal  Buildings 
Fund  except  funds  for  projects  as  to  which 
funds  have  been  obligated  in  whole  or  in 
part  prior  to  such  date:  (3)  not  to  exceed 
$178,911,000  for  payment  on  purchase  con- 
tracts entered  into  prior  to  July  1.  1975:  (4) 
not  to  exceed  S865.000.000  for  rental  of 
.space;  (5)  not  lo  exceed  [S685. 848.000] 
S694.998.000  for  real  property  operations. 
Provided  further.  That  none  of  the  funds 
provided  in  this  Act  shall  be  used  to  move 
the  esisttng  Spartanburg.  South  Carolina 
Social  Secuntv  Office  into  the  Federal 
Building  in  Spartanburg.  South  Carolina. 
and  (6)  not  to  exceed  $117,040,000  for  pro- 
gram direction  and  centralized  services;  and 
17)  not  to  exceed  [$58,883,000]  $55,536,000 
for  de.sign  and  construction  services  which 
shall  remain  available  until  expended:  Pro- 
vided. That  for  the  purposes  of  this  authori- 
zation, buildings  constructed  pursuant  to 
the  Public  Buildings  Purcha.se  Contract  Act 
of  1954  (40  U.S.C.  3.56).  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  490).  and 
buildings  under  the  control  of  another  de- 
partment or  agency  where  alterations  of 
such  buildings  are  required  in  connection 
with  the  moving  of  such  other  department 
or  agency  from  buildings  t;ien.  or  thereafter 
to  be.  under  the  control  of  General  Services 
Administration  shall  be  considered  to  be 
federally  owned  buildings:  Provided  further. 


That  none  of  the  funds  available  to  the 
General  Services  Admin-stration  shall  be 
available  for  expen.ses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of 
1959.  as  amended,  has  not  been  approved, 
except  that  neces.sary  funds  may  be  expend- 
ed for  each  project  for  required  expen.ses  in 
connection  with  the  development  of  a  pro- 
posed prospectus:  Provided  further.  That 
funds  available  in  the  Federal  Buildings 
Fund  may  be  expended  for  emergency  re- 
pairs when  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate:  Provided  further. 
That  amounts  necessary  to  provide  reim- 
bursable special  services  lo  other  agencies 
under  section  210(f)(6)  of  the  Federal  Prop 
ertv  and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  490if)(6))  and 
amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  booths,  and  other  facili- 
ties on  private  or  other  property  not  in  Gov 
crnment  ownership  or  control  as  may  be  ap- 
propriate to  enable  the  United  States  Secret 
Service  to  perform  its  protective  functions 
pursuant  to  18  U.S.C.  3056  as  amended, 
shall  be  available  from  such  revenues  and 
collections:  Provided  further.  That  of  the 
funds  appropriated  in  Public  Law  98-8. 
under  the  heading  of  ■Maintaining  and  pro- 
tecting Public  Investment  Federal  Build- 
ings'. $3,000,000  IS  authorized  and  may  be 
expended  for  phase  II.  additional  construc- 
tion at  the  James  J.  Roulei/  Secret  Service 
Training  Center  in  Beltsville.  Maryland: 
Provided  further.  That  revenues  and  collec- 
tions and  any  other  sums  accruing  to  this 
fund  during  fiscal  year  1985.  excluding  reim- 
bursements under  section  210(f)(6)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  140  use.  490(f)(6))  in 
excess  of  [$2,250,228,000]  $2,227,802,000 
shall  remain  in  the  Fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriation  Acts. 

Personal  Property 
operating  expenses 

For  expenses  authorized  by  law.  not  oth- 
erwise provided  for,  nece.s.sary  for  supply 
distribution  (including  contractual  services 
incident  to  receiving,  handling  and  shipping 
supply  items),  procurement  (including  roy- 
alty payments),  inspection,  standardization, 
property  management,  and  other  supply 
management  activities,  transportation  ac- 
tivities, utilization  of  excess  and  disposal  of 
surplus  personal  property,  and  the  rehabili- 
tation of  personal  property  including  .serv 
ices  as  authorized  by  5  U.S.C.  3109; 
[$156,944,000]  $164,000,000. 

National  Archives  and  Records  Service 
operating  expenses 

For  necessary  expenses  in  connection  with 
Federal  records  management  and  related  ac- 
tivities, as  provided  by  law.  and  for  expenses 
necessary  for  the  review  and  declassification 
of  documents  and  for  the  Information  Secu- 
rity Oversight  Office  established  pursuant 
to  Executive  Order  12356.  directives  i.ssued 
pursuant  thereto,  and  other  applicable  au- 
thorities, including  acceptance  and  utiliza- 
tion of  voluntary  and  uncompensated  serv- 
ices; [$98,925,000]  $95,325,000  of  which 
$4,000,000  for  allocations  and  grants  for  his- 
torical publications  and  records  as  author- 
ized by  44  U.S.C.  2504.  as  amended,  shall 
remain  available  until  expended  [and  of 
which  $5,200,000  shall  remain  available 
until  expended  for  necessary  construction 
of  additional  onsite  archival  space,  access 
facilities  and  auditorium  and  meeting  space 


at  the  John  F.  Kennedy  Library  in  Boston, 
Mas.sachusetts] 

Federal  Property  Resources  Service 
operating  expenses 

1  including  transfer  of  FUNDS' 

For  expen.ses,  not  otherwise  provided  for, 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property;  the  disposal  of 
surplus  real  property:  the  utilization  survey, 
appraisal,  environmental  and  cultural  analy- 
sis, and  land  use  planning  functions  pertain- 
ing to  excess  and  surplus  real  property:  the 
National  Defense  Stockpile  established  by 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act.  as  amended  (50  U.S.C,  98-98h), 
the  Defense  Production  hc\  of  1950.  as 
amended  (50  U.S.C.  App.  2061  2166);  includ- 
ing services  as  authorized  by  5  U.S.C.  3109 
and  reimbursement  for  recurring  .security 
guard  service;  [$40,257,000]  $38,000,000  of 
which  $12,243,000  shall  be  derived  from  pro- 
ceeds from  transfers  of  excess  real  property 
and  disposal  of  surplus  real  property  and  re- 
lated personal  property,  subject  lo  the  pro- 
visions of  the  Land  and  Water  Conservation 
Fund  Act  of  1965.  as  amendt^d  (16  U.S.C. 
4601-5).  and  of  which  $24,729,000  for  the 
transportation,  processing,  refining,  storage, 
security,  maintenance,  rotation,  and  dispos- 
al of  materials  contained  in  or  acquired  for 
the  stockpile  shall  remain  available  through 
fi.scal  year  1986. 

National  Defense  Stockpile  Transaction 

Fund 

limitation  on  availability  of  funds 

During  the  fiscal  year  ending  September 
:J0.  1985.  not  more  than  $120,000,000  in  addi- 
tion to  amounts  previously  appropriated,  all 
to  remain  available  until  expended.  ma>  be 
obligated  from  amounts  in  the  National  De- 
fense Stockpile  Transaction  Fund  for  the 
acquisition  of  strategic  and  critical  materi- 
als under  section  6(a)(1)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S,C,  98e(a)(l))  and  for  transportation  and 
other  incidental  expenses  related  to  such  ac- 
quisition. 

General  Management  and  Administration 
salaries  and  expenses 

For  necessary  expen.ses  of  agency  manage- 
ment of  activities  under  the  control  of  the 
General  Services  Adininistration.  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for:  including  trans- 
portation audits  by  inhou.se  personnel:  for 
transportation  audit  contracts  and  contract 
administration  for  which  payment  to  any 
contractor  shall  not  exceed  50  per  centvim 
on  th(>  overpayment  identified  by  any  con- 
tract audit:  for  providing  accounting, 
records  management,  and  other  support  in- 
cident lo  adjudication  of  Indian  Tribal 
claims  by  the  United  Stales  Court  of 
Claims:  and  services  authorized  by  5  U.S.C, 
3109;  [$123,635,000]  $137,000,000:  Provided. 
That  not  to  exceed  $2,500  shall  be  available 
for  reception  and  representation  expenses: 
Provided.  That  this  appropriation  shall  be 
available,  subject  to  reimbursement  by  the 
applicable  agency,  for  services  performed 
for  other  agencies  pursuant  lo  subsections 
(a)  and  (b)  of  section  1535  of  title  31.  United 
Stales  Code. 

Office  of  Information  Resources 
Management 

OPERATING  expenses 

For  expenses  authorized  by  law.  not  oth- 
erwise provided  for.  necessary  for  carrying 
out  Government-wide  and  internal  responsi- 
bilities relating  to  automated  data  manage- 


ment, telecommunications,  information  re- 
sources management,  and  related  activities, 
including  .serv  ices  as  authorized  by  5  U.S.C. 
3109:  $33,393,000. 

Office  of  Inspector  General 

For  neces.sary  expen.ses  of  the  Office  of 
Inspector  General;  $21,473,000:  Provided. 
That  not  lo  exceed  $10,000  shall  be  avail- 
able for  payment  for  information  and  detec- 
tion of  fraud  against  the  Government,  in- 
cluding payment  or  recovery  of  stolen  Gov- 
ernment property. 
Allowances  and  Office  Staff  for  Former 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  Augu.st  25.  1958.  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138;  $1,170,000: 
Provided.  That  the  Administrator  of  Gener- 
al Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  such 
Acts. 

Expenses.  Presidential  Transition 

For  expen.ses  necessary  to  carry  out  the 
provisions  of  the  Presidential  Transition 
Act  of  1963.  as  amended  (3  U.S.C.  102.  note): 
S3.000.000. 

GENERAL  SERVICES  ADMINISTRA- 
TION-GENERAL PROVISIONS 

Sec  [1]  401.  The  appropriate  appropria- 
tion or  fund  available  lo  the  General  Serv- 
ices Administralion  shall  be  credited  with 
(1)  cost  of  operation,  protection,  mainte- 
nance, upkeep,  repair,  and  improvement,  in- 
cluded as  part  of  rentals  received  from  Gov- 
ernment corporations  pursuant  to  law  .40 
U.S.C.  129):  and  (2)  appropriations  or  funds 
available  to  other  agencies,  and  transferred 
to  the  General  Services  Administralion.  in 
connection  with  property  transferred  to  the 
General  Services  Administration  pursuant 
lo  the  Act  of  July  2.  1948  <  50  U.S.C.  451ff) 
and  such  appropriations  or  funds  may  be  .so 
transferred,  with  the  approval  of  the  Office 
of  Management  and  Budget. 

Sec  [2.]  402.  Funds  available  to  the  Gen- 
eral Services  Administration  shall  be  avail- 
able for  the  hire  of  pa.s.senger  motor  vehi- 
cles. 

Sec.  [3.]  403.  Appropriations  available  to 
any  department  or  agency  during  the  cur- 
rent fi.scal  year  for  neces.sary  expen.ses.  in- 
cluding maintenance  or  operating  expenses, 
shall  also  be  available  for  payment  to  the 
General  Services  Administration  for  charges 
for  space  and  .services  and  tho.se  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments, performed  in  accordance  with  the 
Public  Buildings  Act  ol  1959  (73  Slat.  749). 
Ihe  Public  Buildings  Amendments  of  1972 
(86  Stat.  216).  or  otl\er  applicable  law. 

Sec  [4.]  404.  Not  to  exceed  1  per  centum 
of  funds  made  available  in  appropriations 
for  operating  expenses  and  salaries  and  ex- 
penses, during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
transfers  proposed  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  for  approval. 
Sec  [5.]  405.  Funds  in  the  Federal  Build- 
ings Fund  made  available  for  fiscal  year 
1985  for  Federal  Buildings  Fund  activities 
may  be  transferred  between  such  activities 
only  to  the  extent  necessary  for  mandatory 
program  requirements.  Any  transfers  pro- 
po.sed  shall  be  submitted  promptly  lo  the 
Committees  on  Appropriations  of  the  House 
and  Senate  for  approval. 

[Sec  6.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
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payment  of  rent  shall  be  available  for  the 
purpose  of  leasing  space  in  buildings  erected 
by  the  lessor  on  land  owned  by  the  United 
States.] 

Office  of  Personnel  Management 

salaries  and  expenses 

•  including  transfer  of  trust  fundsi 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Manage- 
ment pursuant  to  Reorganization  Plan 
Numbered  2  of  1978  and  the  Civil  Service 
Reform  Act  of  1978.  including  services  as 
authorized  by  5  U.S.C.  3109.  medical  exami- 
nations performed  for  veterans  by  private 
physicians  on  a  fee  basis,  rental  of  confer- 
ence rooms  in  the  District  of  Columbia  and 
elsewhere,  hire  of  passenger  motor  vehicles. 
not  to  exceed  $2,500  for  official  reception 
and  representation  expenses  and  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Iinestigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9.  1953.  as  amended; 
[S106.653.000]  $110,000,000  together  with 
not  to  exceed  $50,687,000  for  administrative 
expenses  for  the  retirement  and  insurance 
programs  to  be  transferred  from  the  appro- 
priate trust  funds  of  the  Office  of  Personnel 
Management  in  the  amounts  determined  by 
the  Office  of  Personnel  Management  with- 
out regard  to  other  statutis:  Provided.  That 
pursuant  to  section  4109idlil)  of  title  3. 
United  States  Code,  costs  for  entertainment 
expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000:  Provided  further.  That  the  provi- 
sions of  this  appropriation  shall  not  affect 
the  authority  to  use  applicable  trust  funds 
for  administrative  expen.ses  of  effecting 
statutory  annuity  adjustments.  No  part  of 
this  appropriation  shall  be  available  for  sal- 
aries and  expenses  of  the  Legal  Examining 
Unit  of  the  Office  of  Personnel  Manage- 
ment established  pursuant  to  Executive 
Order  9358  of  July  1.  1943.  or  any  successor 
unit  of  like  purpose. 

Government  Payment  for  Annuitants. 
Employees  Health  Benefits 

For  payment  of  Government  contribu- 
tions with  respect  to  retired  employees,  as 
authorized  by  chapter  89  of  title  5.  United 
States  Code,  and  the  Retired  Federal  Em- 
ployees Health  Benefits  Acts  (74  Stat.  849): 
as  amended;  $1,341,553,000.  to  remain  avail- 
able until  expended. 

Payment  to  Civil  Service  Retirement  and 
Disability  Fund 

For   financing   the   unfunded   liability   of 
new  and  increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20.  1969.  as 
authorized  by  5  U.S.C.  8384.  and  annuities 
under  special  acts,  to  be  credited  to  the  Civil 
Service    Retirement    and    Disability    Fund; 
$4,366,868,000:  Provided.  That  annuities  au- 
thorized  by   the   Act    of   May   29.    1944.   as 
amended    <2    C.Z.C.    181).    and    the    Act    of 
August  19.  1950.  as  amended  (33  U.S.C.  771 
775).  may  hereafter  be  paid  out  of  the  Civil 
Service  Retirement  and  Disability  Fund. 
Merit  Systems  Protection  Board 
salaries  and  expenses 

'INCLUDING  transfer  OF  FUNDS' 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978.  including  services  as  authorized  by 
5  use.  3109.  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of   passenger   motor   vehicles,    and    not    to 


exceed  $1,500  for  official  reception  and  rep- 
resentation expenses:  $20,477,000.  together 
with  not  to  exceed  $1,200,000  for  adminis- 
trative expenses  to  adjudicate  retirement 
appeals  to  be  transferred  from  the  Civil 
Service  Retirement  and  Disability  Fund  in 
amounts  determined  by  the  Merit  S.vstems 
Protection  Board,  and  not  more  than  $5,000 
for  advances  or  reimbursements  to  applica- 
ble funds  of  the  Merit  Systems  Protection 
Board. 

Office  of  Special  Counsel 
salaries  and  expenses 
For  nece.s.sary  expenses  to  carry  out  func- 
tions of  the  Office  of  the  Special  Coun.sel 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978  (Public  Law  95-454).  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  payment 
of  fees  and  expenses  for  witnesses,  rental  of 
conference  rooms  in  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  passenger 
motor  vehicles;  S4. 583.000. 

Federal  Labor  Relations  Authority- 
salaries  AND  expenses 

For  nece.s.sary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Au- 
thority, pursuant  to  Reorganization  Plan 
Numbered  2  of  1978.  and  the  Civil  Service 
Reform  Act  of  1978.  including  services  as 
authorized  by  5  U.S.C.  3109.  including  hire 
of  experts  and  consultants,  hire  of  passen- 
ger motor  vehicles,  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where: $17,197,000:  Provided.  That  public 
members  of  the  Federal  Service  Impa.sses 
Panel  may  be  paid  travel  expen.ses  and  per 
diem  in  lieu  of  subsistence  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  employed 
intermittently  in  the  Government  Service, 
and  compensation  as  authorized  by  5  U.S.C. 
3109.  Provided  further.  That  no  funds  shall 
be  appropriated  m  this  or  any  other  Act  lor 
the  Federal  Labor  Relations  Authority  to 
review  Army  and  Air  Force  regulations  gov- 
erning technicians  of  the  National  Guard. 
United  St.ates  Tax  Court 
salaries  and  expenses 

For  nece.s.sary  expen.ses.  including  con- 
tract reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109:  $22,344,000;  Provided. 
That  travel  expenses  of  the  judges  shall  be 
paid  upon  the  written  certificate  of  the 
judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act.  1985". 
TITLE  V-GENERAL  PROVISIONS 
This  Act 

Sec.  501.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expen.ses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  e.xpenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations:  Provided. 
That  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of 
local  boards  and  appeal  boards  of  the  Selec- 
tive Service  System;  to  travel  performed  di- 
rectly in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Veter- 
ans' Administration:  to  travel  of  the  Office 
of  Personnel  Management  in  carrying  out 
its  observation  responsibilities  of  the  Voting 
Rights  Act:  or  to  payments  to  interagency 
motor  pools  where  separately  set  forth  in 
the  budget  schedules. 

Sec  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 


merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United 
States  and  has  satisfactorily  completed  his 
period  of  active  military  or  naval  service  and 
has  within  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  been  certified  by  the  Office  of  Person- 
nel Management  as  still  qualified  to  per- 
form the  duties  of  his  former  position  and 
has  not  been  restored  thereto. 

Sec.  503.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  .sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided. 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the 
Congress  and  appropriations  made  therefor. 

Sec  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fi.scal  year 
unless  expressly  so  provided  herein. 

Sec  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
.service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of  or  for  the  payment  of 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  its  pos- 
.scssions  except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  .satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  .sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104. 4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969.  as 
such  regulation  existed  on  June  15.  1970: 
Provided.  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  .-ihall  be  u.sed  for  eval- 
uating foreign  .source  end  products  against  a 
domestic  source  end  procluct.  This  .section 
shall  be  applicable  to  all  .solicitations  for 
bids  opened  after  its  enactment. 

Sec  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the 
date  of  enactment  of  this  Act  for  the  pro- 
curement by  contract  of  any  service  which, 
before  such  date,  was  performed  by  individ- 
uals in  their  capacity  as  employees  of  the 
General  Services  Administration  in  any  po- 
sition of  guards,  elevator  operators,  messen- 
gers, and  custodians,  except  that  such  funds 
may  be  obligated  or  expended  for  the  pro- 
curement by  contract  of  the  covered  serv- 
ices with  sheltered  workshops  employing 
the  .severely  handicapped  under  Public  Law 
9228. 

Sec.  508.  No  funds  appropriated  in  this 
Act  shall  be  available  for  administrative  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13,  1980.  by  the  Depart- 
ment of  the  Treasury.  Bureau  of  Alcohol, 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  wine,  distilled  spirits  and  malt 


beverages,  except  if  the  expenditure  of  such 
funds  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

Sec  509.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rental,  excessing.  surplusing  or  disposal  of 
any  portion  of  land  identified  on  the  date  of 
enactment  of  this  Act  as  Fort  DeRussy  in 
Honolulu.  Hawaii. 

[Sec  510.  None  of  the  funds  appropriated 
in  this  Act  may  be  u.sed  for  administrative 
expenses  to  close  the  Information  Re- 
sources Management  Office  of  the  General 
Services  Administration  located  in  Sacra- 
mento, California. 

[Sec  511.  No  funds  appropriated  in  this 
Act  for  the  Office  of  Management  and 
Budget  may  be  used  for  the  purpose  of  re- 
viewing any  agricultural  marketing  orders 
or  any  activities  or  regulations  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  (7  U.S.C.  601  et 
seq.).] 

Sec  [512]  510.  None  of  the  funds  made 
available  by  this  Act  for  the  Department  of 
Treasury  may  be  used  for  the  purpose  of 
eliminating  any  existing  requirement  for 
sureties  on  customs  bonds. 

Sec  [513.]  511.  None  of  the  funds  appro- 
priated by  this  Act  may  be  expended  by  the 
General  Services  Administration  to  sell,  dis- 
pose, transfer,  donate,  or  lease  the  real 
property  and  improvements  known  as  the 
Hickam  Air  Force  Ba.se  Administrative 
Annex  (identified  by  the  General  Services 
Administration  control  number  9-D-H1-477- 
B)  unless  by  transfer  to  the  State  of  Hawaii 
or  any  agency  thereof  for  use  for  airport  de- 
velopment purposes  in  accordance  with  pro- 
cedures under  section  23  of  the  Airport  and 
Airway  Development  Act  of  1970  as  in  effect 
on  the  date  of  such  States  application  to 
the  Federal  Aviation  Administration  under 
such  Act  on  February  24.  1981. 

Sec  [514.]  512.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  for 
any  activity  or  for  paying  the  salary  of  any 
government  employee  where  funding  an  ac- 
tivity or  paying  a  salary  to  a  government 
employee  would  result  in  a  decision,  deter- 
mination, rule,  regulation,  or  policy  that 
would  prohibit  or  otherwise  prevent  the 
Customs  Service  from  enforcing  section  307 
of  the  1930  Tariff  Act. 

[Sec  515,  None  of  the  funds  appropriated 
under  this  Act  shall  be  obligated  or  expend- 
ed to  implement,  promulgate,  administer, 
enforce,  or  reissue  or  revise  the  proposed 
Office  of  Personnel  Management  regula 
lions  and  the  propo.sed  Federal  Personnel 
Manual  issuances  published  in  the  Federal 
Regi.ster  on  March  30.  1983,  on  pages  13341 
through  13381,  as  superseded  by  proposed 
regulations  and  Federal  Personnel  Manual 
issuances  published  in  the  Federal  Register 
on  July  14.  1983  on  pages  32275  through 
32312.  and  as  further  superseded  by  pro- 
posed regulations  and  Federal  Personnel 
Manual  issuances  published  in  the  Federal 
Register  on  October  25.  1983  on  pages  49462 
through  49498.] 

Sec  [516]  513.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  for 
the  purpo.se  of  transferring  control  over  the 
Federal  Law  Enforcement  Training  Center 
located  at  Glynco.  Georgia,  out  of  the 
Treasury  Department. 

Sri:  514.  Of  the  total  amount  of  budget  au- 
thority provided  for  fiscal  year  1985  by  this 
or  any  other  Act  that  would  otherwise  be 
available  for  consulting  services,  manage- 
ment and  professional  services,  and  special 
studies  and  analyses.  10  per  centum  of  the 


amount  intended  for  such  purposes  ui  the 
President  s  budget  for  1984.  as  amended,  for 
any  agency,  department,  or  entity  subject  to 
apportionment  by  the  Executive  shall  be 
placed  in  reserve  and  not  made  available  .for 
obligation  or  expenditure:  Provided.  That 
this  section  shall  not  apply  to  any  agency, 
department,  or  entity  whose  budget  request 
for  1985  for  the  purposes  stated  above  did 
not  amount  to  $5,000,000. 

Sfc.  515.  No  part  of  any  appropriation 
contained  in  this  Act  stiall  be  available  for 
the  procurement  of.  or  for  the  payment  of. 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Adminis- 
trator of  General  Senices  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or  its 
possessions,  cannot  be  procured  as  and 
when  needed  from  sources  m  the  United 
States  or  its  possessions,  or  except  in  ac- 
cordance with  procedures  provided  by  sec- 
tion 6-104. 4lb>  of  Armed  Services  Procure- 
ment Regulations,  dated  January  1.  1969. 
This  section  shall  be  applicable  to  all  solici- 
tations for  bids  issued  after  ils  enactment. 
TITLE  VI-GENERAL  PROVISIONS 
Departments.  Agencies,  and  Corporations 
Sec  601.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purpo.ses  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec  602.  Unless  otherwise  specifically  pro- 
\ided.  the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  .section  16  of  the  Act  of  August  2.  1946 
(60  Stat.  810).  for  the  purcha.se  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances),  is  hereby  fixed  at  $6,000 
except  station  wagons  for  which  the  maxi- 
mum shall  be  S6.400:  Provided.  That  these 
limits  may  be  exceeded  by  not  to  exceed 
$2,700  for  police-type  vehicles,  and  by  not  to 
exceed  $3,600  for  special  heavy-duty  vehi- 
cles: Provided  further.  That  the  limits  .set 
forth  in  this  section  shall  not  apply  to  elec- 
tric or  hybrid  vehicles  purchased  for  demon- 
stration under  the  provisions  of  the  Electric 
and  Hybrid  Vehicle  Research.  Development, 
and  Demonstration  Act  of  1976. 

Sec  603.  Appropriations  of  the  executive 
departments  and  independent  establish- 
ments for  the  current  fi.scal  year  available 
for  expenses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  quarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  5 
U.S.C.  5922-5924. 

Sec  604.  Unless  otherwi.se  specified  during 
the  current  fi.scal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Go\ernment 
of  the  United  States  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States) 
whose  post  of  duty  is  in  continental  United 
States  unless  such  person  (1)  is  a  citizen  of 
the  United  States.  (2)  is  a  person  in  the 
service  of  the  United  States  on  the  date  of 
enactment  of  this  Act.  who.  being  eligible 
for  citizenship,  has  filed  a  declaration  of  in- 
tention to  become  a  citizen  of  the  United 
States  prior  to  such  date  and  is  actually  re- 
siding in  the  United  Stales.  (3)  is  a  person 
who  owes  allegiance  to  the  United  Slates, 
(4)  is  an  alien  from  Cuba.  Poland.  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  Stales  for  perma- 
nent  residence,   or   (5)  South   Vietnamese, 


Cambodian  and  Laotian  refugees  paroled  in 
the  United  Stales  after  January  1,  1975: 
Provided.  That  for  the  purpose  of  this  .sec- 
lion,  an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence 
that  the  requirements  of  this  section  with 
respect  to  his  status  have  been  complied 
with:  Provided  further.  That  any  person 
making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and.  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther. That  the  above  penal-clause  shall  be  in 
addition  to,  and  not  in  substitution  for  any 
other  provisions  of  existing  law:  Provided 
further.  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shall  be  recoverable  in  action 
by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland.  Israel, 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  lho.se  countries  allied  with  the 
United  States  in  the  current  defense  effort, 
or  10  temporary  employment  of  translators, 
or  to  temporary  employment  in  the  field 
service  (not  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

Sec  605.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fi.scal  year  for  nece.s.sary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  lo  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments, performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Slat.  749). 
the  Public  Buildings  Amendments  of  1972 
(86  Slat.  216).  or  other  applicable  law. 

Sec  606.  Funds  made  available  by  this  or 
any  other  Act  of  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  title 
31.  United  States  Code,  shall  be  available,  in 
addition  to  objects  for  which  such  funds  are 
otherwi.se  available,  for  rent  in  the  District 
of  Columbia;  services  in  accordance  with  5 
U.S.C.  3109;  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall 
be  applicable  lo  the  expenditure  of  such 
funds  unless  otherwise  specified  in  the  Act 
by  which  they  are  made  available:  Provided. 
That  in  the  event  any  functions  budgeted  as 
administrative  expen.ses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitations  on  administrative  expenses  shall 
be  correspondingly  reduced. 

Sec  607.  No  part  of  any  appropriation  for 
I  he  current  fi.scal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person 
for  the  filling  of  any  position  for  which  he 
or  she  has  been  nominated  after  the  Senate 
has  voted  not  to  approve  the  nomination  of 
said  person. 

Sec  608.  Pursuant  lo  section  1415  of  the 
Act  of  July  15,  1952  (66  Stat.  662).  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  Slates  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  (including  the  carrying  out  of 
Acts  requiring  or  authorizing  the  use  of 
such  credits),  only  when  reimbursement 
therefor  is  made  lo  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: Provided.  That  such  credits  received 
as  exchange  allowances  or  proceeds  of  sales 
of  personal  property  may  be  used  in  whole 
or  part  payment  for  acquisition  of  similar 
items,  lo  the  extent  and  in  the  manner  au- 
thorized by  law.  without  reimbursement  lo 
Ihe  Treasury. 
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Sec.  609.  No  part  of  any  appropnalion 
contained  in  this  Act  shall  be  available  for 
the  payment  of  the  salary  of  any  officer  or 
employee  of  the  United  States  Postal  Serv- 
ice, who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  of  committee  of  Congress  in  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
pertaining  to  the  United  States  Postal  Serv- 
ice in  any  way.  irrespective  of  whether  such 
communication  or  contact  is  at  the  initiative 
of  such  officer  or  employee  or  in  response  to 
the  request  or  inquiry  of  such  Member  or 
committee;  or 

<2)  removes,  suspends  from  duty  without 
pay.  demotes,  reduces  in  rank,  .seniority, 
status,  pay.  or  performance  or  efficiency 
rating,  denies  promotion  to.  relocates,  reas- 
signs, transfers,  disciplines,  or  discriminates 
in  regard  to  any  employment  right,  entitle- 
ment, or  benefit,  or  any  term  or  condition  of 
employment  of.  any  officer  or  employee  of 
the  United  States  Postal  Service,  or  at- 
tempts or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  rea-son  of  any  communi- 
cation or  contact  of  such  officer  or  employ- 
ee with  any  Member  or  committee  of  Con- 
gress as  described  in  paragraph  (I)  of  this 
sub.sectlon. 

Sec  610.  No  part  of  any  appropriation 
contained  in  this  or  any  other  Act.  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec.  611.  Funds  made  available  by  this  or 
any  other  Act  to  1 1 1  the  General  Services 
Adminstration.  including  the  fund  created 
by  the  Public  Buildings  Amendments  of 
1972  (86  Stat.  216).  and  (2>  the  Postal  Serv- 
ice Fund"  (39  U.S.C.  2003),  shall  be  avail- 
able for  employment  of  guards  for  all  build- 
ings and  areas  owned  or  occupied  by  the 
United  States  or  the  Postal  Service  and 
under  the  charge  and  control  of  the  Gener- 
al Services  Administration  or  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1.  1948  i62  Stat.  281:  40 
U.S.C.  318).  but  shall  not  be  restricted  to 
certain  Federal  property  as  otherwi.se  re- 
quired by  the  proviso  contained  in  said  sec- 
tion, and.  as  to  property  owned  or  occupied 
by  the  Postal  Service,  the  Postmaster  Gen- 
eral may  take  the  same  actions  as  the  Ad- 
ministrator of  General  Services  may  take 
under  the  provisions  of  sections  2  and  3  of 
the  Act  of  June  1.  1948  (62  Stat.  281;  40 
use.  318a.  318bi.  attaching  thereto  penal 
consequences  under  the  authority  and 
within  the  limits  provided  in  section  4  of  the 
Act  of  June  1.  1948  (62  Stat.  281;  40  U.S.C. 
318c). 

Sec  612.  None  of  the  funds  available 
under  this  or  any  other  Act  shall  be  avail- 
able for  administrative  expenses  in  connec- 
tion with  the  designation  for  construction, 
arranging  for  financing,  or  e.xecution  of  con- 
tracts or  agreements  for  financing  or  con- 
struction of  any  additional  purchase  con- 
tract projects  pursuant  to  section  5  of  the 
Public  Building  Amendments  of  1972 
(Public  Law  92  313)  during  the  period  be- 
ginning October  I.  1976.  and  ending  Sep- 
tember 30.  1985. 


Sec  613.  Except  for  vehicles  provided  to 
the  President.  Vice  President  and  their  fam- 
ilies, or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  in  this  Act  to 
any  Department  or  Agency  shall  be  obligat- 
ed or  expended  to  procure  passenger  auto- 
mobiles as  defined  in  15  U.S.C.  2001  with  an 
EPA  estimated  miles  per  gallon  average  of 
less  than  twenty-two  miles  per  gallon.  The 
requirements  of  this  section  may  be  waived 
by  the  Administrator  of  the  General  Serv 
ices  Administration  for  special  purpo.se  or 
special  mi.ssion  automobiles. 

Sec  614.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  disap- 
proved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  States. 

Sec  615.  No  part  of  any  appropriation 
contained  in.  or  funds  made  available  by 
this  or  any  other  Act,  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
.section  210(ji  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  a.s 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  .services  by  the 
General  Services  Administration  for  the 
current  fiscal  year  and  for  which  appropria- 
tions were  granted. 

Sec.  616.  (a)  Notwithstanding  any  other 
provision  of  law.  no  part  of  any  of  the  funds 
appropriated  for  the  fi.scal  years  ending 
September  30.  1985.  or  September  30.  1986, 
by  this  Act  or  any  other  Act.  may  be  u.sed  to 
pay  any  prevailing  rate  employee  de.scribed 
in  -section  5342(a)(2)(A)  of  title  5.  United 
States  Code,  or  any  employee  covered  by 
section  5348  of  that  title- 

(1)  during  the  period  from  the  date  of  ex- 
piration of  the  limitation  impo.sed  by  sec- 
tion 616(a)(2)  of  H.R.  4139.  incorporated  by 
reference  in  .section  101(f)  of  Public  Law  98 
151.  until  the  first  day  of  the  first  applica- 
ble pay  period  that  begins  not  le.ss  than 
ninety  days  after  that  date,  in  an  amount 
that  exceeds  the  rate  payable  for  the  appli- 
cable grade  and  step  of  the  applicable  wage 
schedule  in  accordance  with  such  section 
616(a)(2);  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any,  of  the  fiscal  year  ending 
September  30.  1985.  and  that  portion  of  the 
fiscal  year  ending  September  30.  1986.  that 
precedes  the  normal  effective  date  of  the 
applicable  wage  survey  adjustment  that  is 
to  be  effective  in  the  fiscal  year  ending  Sep- 
tember 30.  1986.  in  an  amount  that  exceeds, 
as  a  result  of  a  wage  survey  adjustment,  the 
rate  payable  under  paragraph  ( 1 )  of  this 
sub.sectlon  by  more  than  the  overall  average 
percentage  of  the  adjustment  in  the  Gener- 
al Schedule  during  the  fi.scal  year  ending 
September  30.  1985. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  .section 
704(b)  of  Public  Law  95  454.  the  provisions 
of  subsection  (a)  of  this  section  shall  apply 
(in  such  manner  as  the  Office  of  Personnel 
Management  shall  prescribe)  to  any  prevail- 
ing rate  employee  to  whom  such  section 
9(b)  applies,  except  that  the  provisions  of 
subsection  (a)  may  not  apply  to  any  increa.se 
in  a  wage  schedule  or  rate  that  is  required 
by  the  terms  of  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act. 

(c)  Notwithstanding  any  other  provision 
of  law.  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B)  or  (Ci  of  sec- 
tion   5342(aK2)    of    title  .5.    United    States 


Code,  may  be  paid  during  the  period  for 
which  subsection  (a)  of  this  section  is  in 
effect  at  a  rate  that  exceeds  the  rate  that 
would  be  payable  under  subsection  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(d)  For  the  purpose  of  this  section,  the 
rate  payable  to  any  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a 
.schedule  that  was  not  in  existence  on  Sep- 
tember 30.  1984,  shall  be  determined  under 
regulations  prescribed  by  the  President. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or 
after  October  1,  1984. 

(f)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  that 
provides  premium  pay.  retirement,  life  in- 
surance, or  any  other  employee  benefit, 
that  requires  any  deduction  or  contribution, 
or  that  imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay,  the  rate  of  salary  or  basic  pay  payable 
after  the  application  of  this  section  shall  be 
treated  as  the  rate  of  .salary  or  basic  pay. 

(g)  Notwithstanding  the  limitations  im- 
po.sed on  prevailing  rate  pay  pursuant  to 
subsection  (a)  of  this  .section,  such  limita- 
tions shall  not  apply  to  wage  adjustments 
for  prevailing  rate  supervisors  provided  by 
the  supervisory  pay  plan  published  in  the 
Federal  Register  on  March  30,  1983  (48  Fed. 
Reg.  13384), 

(h)  Notwithstanding  the  delay  in  adju.st- 
ments  of  wage  schedules  and  rates  impo.sed 
as  a  part  of  the  limitation  imposed  by  this 
section,  if  the  adjustment  in  General  Sched- 
ule rates  of  pay  for  the  fiscal  year  ending 
September  30,  1985,  takes  effect  in  October 
1984.  the  adjustments  in  rates  and  .schedules 
limited  by  this  .section  shall  take  effect  on 
the  date  they  would  have  taken  effect  under 
section  5344  of  title  5.  United  States  Code, 
were  it  not  for  this  section. 

[Sec.  617.  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  to  plan,  imple- 
ment, or  administer  (1)  any  reduction  in  the 
number  of  regions,  districts  or  entry  proc- 
essing locations  of  the  United  States  Cus- 
toms Service;  or  (2)  any  consolidation  or 
centralization  of  duty  as.se.ssmcnt  or  ap- 
praisement functions  of  any  offices  of  the 
United  States  Customs  Service. J 

Sec  [618.]  617.  No  funds  appropriated  by 
this  Act  shall  be  available  to  pay  for  an 
abortion,  or  the  administrative  expen.ses  in 
connection  with  any  health  plan  under  the 
Federal  employees  health  benefit  program 
which  provides  any  benefits  or  coverages  for 
abortions,  under  such  negotiated  plans  after 
the  last  day  of  the  contracts  currently  in 
force. 

Sec  [619.]  6/S.  The  provisions  of  section 
[618]  6i7  shall  not  apply  whore  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

[Sec.  620.  Each  dollar  amount  contained 
in  this  Act  is  hereby  reduced  by  one  per 
centum.  This  .section  shall  not  apply  to  the 
amounts  on  page  12  line  16.  page  13  line  6. 
and  page  15  line  5. 

[Sec  621.  No  funds  appropriated  by  this 
Act  or  any  other  Act  shall  be  available  for 
construction  of  an  annex  to  the  United 
States  Post  Office  and  Court  Hou.se  Build- 
ing located  at  Broad  and  Meeting  Streets, 
Charleston,  South  Carolina. 

[Sec  622.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  amount  available 
under  this  Act  for  the  appropriation  'al- 
lowances    AND     office     staff     FOR     FORIVIER 

PRESIDENTS  "  for  Carrying  out  the  provisions 
of  the  Act  of  August  25.  1958,  as  amended  (3 


U.S.C.    102    note),    and    Public    Law   95  138 
shall  be  reduced  by  $147,100,] 

Sec.  619.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  States,  holds  office,  no  funds  may 
be  obligated  or  expended  in  excess  of  $5,000 
to  renovate,  remodel,  furnish,  or  redecorate 
the  office  of  such  department  head,  agency 
head,  officer,  or  employee,  or  to  purchase 
furniture  or  make  improvements  for  any 
such  office,  unless  such  renovation,  remodel- 
ing, furnishing,  or  redecoration  is  expressly 
approied  by  the  Committee  on  Appropria- 
tions of  the  House  and  Senate. 

Sec.  620.  That  subsection  (8l  of  section 
8901  of  title  5.  United  States  Code,  relating 
to  the  definition  of  "employee  organisation" 
IS  amended  by  sinking  out  'after  December 
31.  1978.  and  before  January  1.  1980". 

Sec.  621.  That  (at  section  3056  of  title  18. 
United  States  Code,   is  amended  to  read  as 
follows: 
".*J(9jS,   Hoirers.  authorities,  and  duties  of  Inited 

Slates  .Srrret  St-nire 

"la)  Under  the  direction  of  the  Secretary 
of  the  Treasury,  the  United  States  Secret 
Service  is  authorized  to  protect  the  follow- 
ing persons: 

"(II  The  President,  the  Vice  President  tor 
other  officer  next  in  the  order  of  succession 
to  the  Office  of  President/,  the  Prcudent- 
elect,  and  the  Vice  President-elect. 

"121  The  immediate  families  of  those  offi- 
cers listed  m  paragraph  HI. 

"(31  Former  Presidents  and  their  spouses 
for  their  lifetimes,  except  that  protection  of 
a  spouse  shall  terminate  in  the  et^nt  of  re- 
marriage. 

"(41  Children  of  a  former  President  who 
are  under  sixteen  years  of  age. 

"(51  Visiting  heads  of  foreign  states  or  for- 
eign governments. 

"(61  Other  distinguished  foreign  visitors  to 
the  United  States  and  official  representa- 
tives of  the  United  States  performing  special 
missions  abroad  when  the  President  directs 
that  such  protection  be  provided. 

"(71  Major  Presidential  and  Vice  Presiden- 
tial candidates  and.  withm  one  hundred 
and  twenty  days  of  the  general  Presidential 
election,  the  spouses  of  such  candidates.  As 
used  in  this  paragraph,  the  term  major 
Presidential  and  Vice  Presidential  ca?tdi- 
dates'  means  those  individuals  identified  as 
such  by  the  Secretary  of  the  Treasury  after 
consultation  with  an  advisory  committee 
consisting  of  the  Speaker  of  the  House  of 
Representatives,  the  minonly  leader  of  the 
House  of  Representatives,  the  majority  and 
minority  leaders  of  the  Senate,  and  one  ad- 
ditional member  selected  by  the  other  mem- 
bers of  the  committee. 

The  protection  authorized  in  paragraphs  (2i 
through  (71  may  be  declined. 

"(bi  Under  the  direction  of  the  Secretary 
of  the  Treasury,  the  Secret  Service  is  author- 
ised to  detect  and  arrest  individuals  com- 
mitting any  offense  against— 

"(II  sections  508.  509.  510.  871.  and  879  of 
this  title  and.  with  respect  to  the  Federal  De- 
posit Insurance  Corporation.  Federal  land 
banks,  and  Federal  land  bank  associations, 
sections  213.  216.  433.  493.  657.  709.  1006. 
1007.  1011.  1013.  1014.  1907.  and  1909  of  this 
title: 

"(21  the  laws  of  the  United  States  relating 
to  coins,  obligations,  and  securities  of  the 
United  States  and  of  foreign  governments: 
or 

"(31  the  laws  of  the  United  States  relating 
to  electronic  fund  transfer  frauds,  credit 
and  debit  card  frauds,  and  false  identifica- 


tion documents  or  devices:  except  that  the 
exercise  of  the  authority  conferred  by  this 
paragraph  shall  be  subject  to  the  agreement 
of  the  Attorney  General  and  the  Secretary  of 
the  Treasury  and  shall  not  affect  the  author- 
ity of  any  other  Federal  law  enforcement 
agency  with  respect  to  those  laws. 

"(cKli  Under  the  direction  of  the  Secre- 
tary of  the  Treasury,  the  Secret  Service  is 
authorised  to— 

"(Ai  execute  warrants  issued  under  the 
laws  of  the  United  States: 

"(Bl  carry  firearms: 

"(CI  make  arrests  without  warrant  for  any 
offense  against  the  United  States  committed 
in  their  presence,  or  for  any  felony  cognisa- 
ble under  the  laws  of  the  United  States  if 
they  have  reasoiiabtc  grounds  to  believe  that 
the  person  to  be  arrested  has  committed  or  is 
committing  such  felony: 

"(Di  offer  and  pay  reicards  for  services 
and  information  leading  to  the  apprehen- 
sion of  persons  involved  in  the  violation  or 
potential  violation  of  those  provisions  of 
law  which  the  Secret  Service  is  authorised  to 
enforce: 

"(El  pay  expenses  for  unforeseen  emergen- 
cies of  a  confidential  nature  under  the  direc- 
tion of  the  Secretary  of  the  Treasury  and  ac- 
counted for  solely  on  the  Secretary's  certifi- 
cate: and 

"(Fl  perform  such  other  functions  and 
duties  as  are  authorised  by  law. 

"(21  Funds  expended  from  appropriations 
available  to  the  Secret  Service  for  the  pur- 
chase of  counterfeits  and  subscgucntly  re- 
covered shall  be  reimbursed  to  the  appro- 
priations available  to  the  Secret  Service  at 
the  time  of  the  reimbursenient. 

"(dl  Whoever  knowingly  and  willfully  ob- 
structs, resists,  or  interferes  with  a  Federal 
law  en.forcemeni  agent  engaged  in  the  per- 
formance of  the  protective  functions  author- 
ised by  this  .leclion  or  by  .section  1752  of  this 
title  shall  be  fined  not  more  than  SI. 000  or 
imprisoned  not  more  than  one  year  or 
both.  ". 

(bl  The  table  of  contents  of  chapter  203  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  3056 
and  inserting  in  lieu  thereof  the  following: 

"3056.  Powers,  authorities,  and  duties  of 
United  States  Secret  Service.  ". 

Sec.  2.  The  joint  resolution  entitled  "Joint 
resolution  to  authorise  the  United  States 
Secret  Senicc  to. furnish  protection  to  major 
presidential  or  vice  presidential  candi- 
dates ".  approved  June  6.  1968  (IS  U.S.C. 
3056  notel.  is  repealed. 

Sec.  3.  (ai  Section  879(bl(2l  of  title  18. 
United  Stales  Code,  is  amended  by  striking 
out  "the  first  section  of  the  joint  resolution 
entitled  Joint  resolution  to  authorise  the 
United  States  Secret  Service  to  furnish  pro- 
tection to  major  Presidential  or  Vice  Presi- 
dential candidates'  approved  June  6.  1968 
(18  U.S.C.  3056  notei:"  and  inserting  in  lieu 
thereof  "subsection  lal(7l  of  section  3056  of 
this  title  ". 

(bl  Section  1752(fl  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(fl  As  used  in  this  section,  the  term  other 
person  protected  by  the  Secret  Service' 
means  any  person  authorised  by  section 
3056  of  this  title  to  receive  the  protection  of 
the  United  States  Secret  Service  when  such 
person  has  not  declined  such  protection.  ". 

This  Act  may  be  cited  as  the  •Treasury, 
Postal  Service  and  General  Government  Ap- 
propriations Act,  1985". 

Mr.  BAKER.  The  amenciments  of 
the  committee  are  those  reflected  in 
the  recommenciations  contained  in  S. 


2853,  the  Senate  companion  bill  to 
H.R.  5798.  Ordinarily,  the  committee 
would  have  been  referred  and  reported 
the  House  passed  bill  with  amend- 
ments. Unfortunatel.v.  final  House 
action  on  the  measure  was  delayed 
and  rather  than  further  hold  up 
action  in  the  Senate,  the  committee 
decided  to  proceed  with  an  original 
bill. 

Mr.  President,  this  unusual  proce- 
dure is  necessary  to  facilitate  Senate 
floor  consideration  of  the  Treasury  ap- 
propriations bill.  My  request  will  in- 
corporate the  substance  of  the  com- 
mittee recommendations  in  the  House 
bill  currently  on  the  calendar  so  that 
it  will  be  printed  in  the  form  as  if  it 
were  reported  by  the  committee.  This 
will  permit  the  usual  Senate  floor  con- 
sideration of  appropriations  bills  by 
clearly  delineating  the  amendments 
recommended  by  the  committee. 

Mr.  President.  I  would  further  like 
to  make  clear  that  this  request  in  no 
way  adopts  or  implies  agreement  with 
any  of  the  committee  amendments. 
Each  amendment  is  still  subject  to  full 
floor  debate  and  a  vote. 

Mr.  President,  the  forogoing  state- 
ment in  respect  to  the  bill  was  made 
for  and  on  behalf  of  the  chairman  of 
the  Appropriations  Committee  as  the 
manager  of  the  bill  and  at  his  request. 

Mr.  BYRD.  Mr.  President,  has  the 
Chair  ruled  on  the  last  portion  of  the 
request? 

The  PRESIDING  OFFICER.  The 
Chair  understood  the  last  statement 
to  be  a  statement  and  not  a  request. 


ORDERS  FOR  TUESDAY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
a.m.  on  tomorrow:  that  on  tomorrow 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  there  be 
a  special  order  in  favor  of  the  distin- 
guished Senator  from  Wi-sconsin  [Mr. 
Proxmire]  of  not  more  than  15  min- 
utes in  length;  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  no  later 
than  the  hour  of  12  noon  in  which 
statements  will  be  limited  to  not  more 
than  2  minutes  each:  and  that  at  the 
hour  of  12  noon,  the  Senate  stand  in 
recess  until  the  hour  of  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
11  A.M. 

Mr.  BAKER.  Mr.  President,  I  move, 
in  accordance  with  the  order  previous- 
ly entered,  that  the  Senate  now  stand 
in  recess  until  the  hour  of  11  o'clock 
a.m.  tomorrow. 
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The  motion  was  agreed  to:  and  the 
Senate,  at  3:47  p.m..  recessed  until 
Tuesday.  July  24,  1984.  at  11  a.m. 


UMI 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  23.  1984: 

Department  of  State 

Leon  Jerome  Weil,  of  New  York,  to  be 
Amba.s.sador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Nepal. 

Department  of  Defense 

Robert  W.  Helm,  of  Virginia,  to  be  an  A.s- 
sislatu  Secretary  of  Defense,  vice  Vincent 
Puritano.  resigned. 

The  Judiciary 

The  following-named  persons  to  be  a,ssoci- 
ate  judges  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  for  terms  of  15  years,  new 
positions-Public  Law  98-235  of  Match  19. 
1984 

Susan  Rebecca  Holmes  of  the  District  of 
Columbia. 

Rufus  Gunn  King  III  of  the  District  of 
Columbia. 

Colleen  Kollar-Kotelly  of  the  District  of 
Columbia. 

A.  Noel  Anketell  Kramer  of  the  District  of 
Columbia. 

Robert  Isaac  Richter  of  the  District  of  Co- 
lumbia. 

Emmet  G.  Sullivan  of  the  District  of  Co- 
lumbia. 

Robert  Samuel  Tignor  of  the  District  of 
Columbia. 

Interstate  Commerce  Commission 

Andrew  John  Strenio.  Jr..  of  Maryland,  to 
be  a  member  of  the  Interstate  Commerce 
Commission  for  a  term  expiring  December 
31.  1985.  vice  Reginald  E.  Gilliam.  Jr..  re- 
signed. 

National  Mediation  Board 

Walter  C.  Wallace,  of  New  York,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1.  1987.  reap- 
pointment. 

In  the  Army 
The  following-named  officers  for  appoint- 
ment in  the  Regular  .Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  Title  10.  United  States  Code,  sec- 
tions 611<ai  and  624: 

To  be  permanent  major  general 

Brig.  Gen  Robert  D.  Hammon.  538-28- 
7595.  U.S.  Army 

Brig.  Gen.  Robert  D.  Wiegand.  383-30- 
9360.  U.S.  Army. 

Brig.  Gen.  Joseph  J.  Skaff.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Gerald  G.  Watson.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Roger  J  Price.  429-56  0953. 
U.S.  Army. 

Brig.  Gen.  Jimmy  D.  Ross.  431  60  9422. 
U.S.  Army. 

Brig.  Gen.  Carl  W.  Stiner.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen  Mark  J.  Sisinyak.  376  40  7001. 
U.S.  Army. 

Brig.  Gen.  George  K.  Withers.  Jr..  578-46- 
1168.  U.S.  Army. 

Brig.  Gen  Charles  E.  Teeter.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Claude  T  Ivey.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Lincoln  Jones  III.  138  26-8608. 
U.S.  Army. 


Brig.  Gen.  Eugene  Fox.  XXX-XX-XXXX.  U.S. 
Army. 

Brig.   Gen.   Thomas   P.   McHugh,   383-12- 
1243.  U.S.  Army. 

Brig.  Gen.  Todd  P.  Graham.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Albin  G.  Wheeler.  XXX-XX-XXXX. 
U.S.  Army. 

Brig    Gen.  Bruce  R.  Harris,  310-34  2711. 
U.S.  Army. 

Brig.  Gen.  Gerald  H.  Bethke,  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  James  W.  van  Loben  Sels.  551- 
42-6892.  U.S.  Army. 

Brig.   Gen.    Isaac   D.   Smith.   XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  James  R.  Taylor.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Harry  D.  Penzler.  487-38  0630, 
U.S.  Army. 

Brig.   Gen.    Edwin   M.    Aguanno.    122-20- 
5324.  U.S.  Army. 

Brig.  Gen.  William  S.  Carpenter.  Jr..  196 
28  4948.  U.S.  Army. 

Brig.  Gen.  Harry  E.  Soy.ster.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Robert   G.   Lynn,    195  24  4437. 
U.S.  Army. 

Brig.    Gen.    Robert    D.    Morgan.    063-28- 
0883.  U.S.  Army. 

Brig.  Gen.  William  F.  Burns.  161  28  1817. 
U.S.  Army. 

Brig.   Gen.   Ellis   D.   Parker,   40946-5615. 
U.S.  Army. 

Brig.  Gen.  Thomas  F.  Cole.  548-32  8678. 
U.S.  Army. 

Brig.  Gen.  J.  Hollis  V.  McCrea,  Jr.,  517-30- 
7258.  U.S.  Army. 

Brig.  Gen.  James  D.  Smith.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Charles  D.  Bussy,  XXX-XX-XXXX. 
U.S.  Army. 

Brig.   Gen    William   H.   Harrison.  400-42 
2736.  U.S.  Army. 

Brig.  Gen.  Thomas  N.  Griffin.  Jr..  578  42- 
8801.  U.S.  Army. 

In  the  Army 
The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 593ta).  3371  and  3384: 

To  be  major  general 
Brig.  Gen.  James  E.  Beal.  537-28  5415 
Brig.  Gen.  Ralph  W.  Coan.  XXX-XX-XXXX 
Brig.  Gen.  Richard  E.  Lethiser.  218-32  8501 
Brig.  Gen.   Theodore  W.   Paulson.  559  46 
9361 

Brig.  Gen.  Elvin  J.  Schofield.  452  52-6599 
Brig.  Gen.  Charles  J.  Whisnant.  241-52  8988 

To  be  brigadier  general 
Col.  Dionel  E.  Avile.s.  450  52-3680 
Col.  George  J.  Bu.sch.  XXX-XX-XXXX 
Col.  Vance  Coleman.  388-24  3313 
Col.  Richard  E.  Collier.  XXX-XX-XXXX 
Col.  Israel  Drazin.  XXX-XX-XXXX 
Col.  Andrew  N.  Farley.  XXX-XX-XXXX 
Col.  William  A.  Ganlt.  Jr..  XXX-XX-XXXX 
Col.  Jerrv  J.  Jo.sten.  396-24  7874 
Col.  Homer  A.  John.son.  002  22  4520 
Col.  John  L.  Kotcho.  208-28  8310 
Col.  Roger  L.  Kresge.  132-18  3961 
Col.  William  H.  Reiff.  313  34  9887 
Col.  Mark  W.  Tenney.  328  30  2237 
Col.  Paul  E.  Vallelv,  189  30-3858 
Col.  Leonard  A.  Walker.  Jr..  411  50  8978 
In  the  Army 
The  Army  National  Guard  of  the  United 
States   officers   named   herein   for  appoint- 
ment as  Reserve  Commissioned  Officers  of 
the  Army,  under  the  provisions  of  title  10. 
United   States  Code,  sections   593(a),   3385. 
and  3392: 


To  be  major  general 
Brig.  Gen.  Colin  C.  Campbell.  XXX-XX-XXXX 
Brig.  Gen.  James  T.  Dennis.  459-30  3867 
Brig.  Gen.  Keith  M.  Eggen.  539-22  5025 
Brig.  Gen.  Raymond  R.  Galloway.  298  18 
1011 

Brig.  Gen.  William  A.  Hornsby.  417  32-3908 
Brig.   Gen.   James   B.    McGoodwin.   441-32 
8052 
Brig.  Gen.  Alan  C.  Roland.  XXX-XX-XXXX 

To  be  brigadier  general 
Brig.  Gen.  Julius  J.  Chosy.  271  26  1051 
Col.  Gerald  E.  Amund.son.  483-34  8087 
Col.  Leroy  C.  Bell.  XXX-XX-XXXX 
Col.  Furman  P.  Bodenheimcr.  Jr..   243-36- 
7937 

Col.  Fred  M.  Carter.  432  40  0315 
Col.  Paul  G.  Collins.  407  40  6086 
Col.  Bovd  M.  Cook.  221   24  0194 
Col.  Don  O.  Daniel.  459  48  6364 
Col.  Alonzo  D.  Dougherty.  Jr..  XXX-XX-XXXX 
Col.  Thomas  D.  Farmer.  408  64-2614 
Col.  CIvde  E.  Gulzwiller.  268  26  9655 
Col.  Donald  W.  Holliday.  503  26  3620 
Col.  Waylen  E.  Jobe.  431-56  3533 
Col.  Ralph  C.  Marinaro.  555-44  3581 
Col.  John  W.  Matthews.  002  24  0999 
Col.  Harold  A.  Miller.  XXX-XX-XXXX 
Col.  Alfredo  J.  Mora.  582  66  8387 
Col.  Tolly  P.  Pickett.  XXX-XX-XXXX 
Col.  James  K.  Prough.  334  22  1932 
Col.  Thomas  W.  Reynolds.  338  22  7280 
Col.  Charles  F.  Scharine.  393  38-3236 
Col.  Wendell  L.  Seldon.  226-30  8944 
Col.  Harold  D.  Sommers.  XXX-XX-XXXX 
Col.  Thomas  G.  Stone.  XXX-XX-XXXX 
Col.  James  J.  Was-son.  443  34-1943 
Col.  Barry  W.  Young.  395  28  7422 

In  the  Navy 
The  following-named  officer  to  be  placed 
on   the   retired   list    in   the   grade   indicated 
under    the    provisions    of    title    10.    United 
States  Code,  section  1370. 

To  be  lice  admiral 
Vice    Adm.     Robert     L.    Walters.    346-20- 
8064    1110.  U.S.  Navy. 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  Title  10.  United  States  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  .section  8067.  title  10.  United  States 
Code,  to  perform  duties  indicated  with 
grade  and  date  of  rank  to  be  determined  by 
the  Secretary  of  the  Air  Force  provided  that 
in  no  case  shall  any  of  the  following  officers 
be  appointed  in  a  grade  higher  than  lieuten- 
ant colonel. 

MEDICAL  CORPS 

Henriksen.  Gary  L..  XXX-XX-XXXX 
Huey.  Diane.  300-42  7795 
Kilpatrick.  Ru.s.sell.  245  76  9192 
Morgan.  Jacqueline.  435  62-5176 
Wright.  James  A..  252  68  5021 

dental  corps 
Lawrence.  Bradner  J..  387  46-1781 
In  the  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a)  title  10  of  the  United 
States  Code,  as  amended: 

LINE  of  the  air  FORCE 

To  be  lieutenant  colonel 

Maj.  Jerald  K.  Aoki,  XXX-XX-XXXX 

Maj   Clarence  W   Beall  III.  230  54  7407 
Maj.  Thomas  M.  Biele,  XXX-XX-XXXX 
Maj.  Donald  J.  Blanchard.  439-74  1168 
Maj.  Allen  L.  Brusewitz,  XXX-XX-XXXX 


Maj.  Shelburn  R.  Childers.  402-60  7562 
Maj.  Kenneth  R.  Clark.  001-34  5408 
Maj.  Andrew  B.  Crawford.  XXX-XX-XXXX 
Maj.  Frank  S.  Delgandio.  Jr..  XXX-XX-XXXX 
Mai.  Jack.son  L.  Enlerkine.  518  52-4206 
Maj.  Francis  A.  Gallela.  XXX-XX-XXXX 
Maj.  Jose  A.  Goyco.  Jr..  580-98  6050 
Maj.  James  M.  Herron,  XXX-XX-XXXX 
Maj.  James  W.  Higgins.  516  50-5324 
Maj.  Ralph  L.  Kennedy.  XXX-XX-XXXX 
Maj.  John  N.  Lane.  XXX-XX-XXXX 
Maj.  Walter  R.  Lar.son,  Jr..  XXX-XX-XXXX 
Maj.  Edward  Lewis  III.  167-34  9867 
Maj.  Kenneth  W.  McGill.  XXX-XX-XXXX 
Maj.  Gary  P.  Morgan.  XXX-XX-XXXX 
Maj.  Gary  E.  Owens.  077-34   1336 
Maj.  Reuben  L.  Owens.  262-50  5735 
Maj.  Gary  L.  Pedersen.  XXX-XX-XXXX 
Maj.  John  F.  Rogge.  469  48-6116 
Maj.  Carl  J.  Saunders,  XXX-XX-XXXX 
Maj.  G(>orge  R.  G.  Soule.  XXX-XX-XXXX 
Mai.  Donald  R.  Taylor.  XXX-XX-XXXX 
Maj.  William  G.  Wright.  XXX-XX-XXXX 
Maj.  Donald  R.  Yeauger,  279  32  5652 

LEGAL 

Maj.  Richard  R.  Malmgren.  567  58-9939 

medical  CORPS 

Maj.  James  C.  Kizziar.  XXX-XX-XXXX 
Maj.  Arthur  N.  Merrell.  XXX-XX-XXXX 

NURSE  CORPS 

Maj.  Judith  L.  Cummings.  XXX-XX-XXXX 
In  the  Air  Force 
The  following  named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  section  624. 
title  10.  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

dental  CORPS 

To  be  lieutenant  colonel 
Akers.  Alan  M.,  269-44  0088 
Blackham.  Benjamin  T.,  529-56  5285 
Connaughton.  Benedict,,  XXX-XX-XXXX 
Lawrence.  Bradner  J,,  387  46  1781 
Long.  Thoma-s  E,.  XXX-XX-XXXX 
Mann.  Sheldon  R,,  223  64  0124 
Record,  Paul  W.,  267  46  0581 
Tiffany,  Raymond  L..  005-42  7234 

medical  CORPS 

Archutowskakempka.  Marta  E..  579-78  4696 

Barnhart,  Barry  R,.  180  32  2154 

Calnaido,  Rajadorai.,  040  60-7377 

Chandy,  Mammen  G,.  017  48  0828 

Chang.  Nam  Hsung,.  107-54   1042 

Choy.  Chun  C  XXX-XX-XXXX 

Deluca.s,  James  L..  138-42  9663 

Depra.  Cala  Niela  S,.  556  08  3510 

Dudley.  Calvin,,  XXX-XX-XXXX 

Fabella,  Cecillia  B,,  077  48  6116 

Gardner.  Norman  W.,  XXX-XX-XXXX 

Hei-ser.  Albert  L.,  493-28  4111 

Henrik.sen,  Gary  L..  XXX-XX-XXXX 

Hicks.  Terry  R,.  XXX-XX-XXXX 

Hooper,  David  G.,  540  38-9174 

Huey.  Diane,.  300  42-7795 

Johnson.  Thomas  G..  247  80  6951 

Jones,  James  E..  Jr..  XXX-XX-XXXX 

Kilpatrick.  Rus.sell  J.,  245  76  9192 

Lee.  Seung  H..  401  74-6951 

Lenora.  Pearl  1..  131  48  4089 

Lim.  Young  C.  294-50  1000 

Lyons.  Terence  J..  030  36  9525 

Maldazys.  John  D..  XXX-XX-XXXX 

Mangubat.  Murillo  V,.  XXX-XX-XXXX 

Marsh.  Thomas  W..  437-82  6285 

Mayers.  Chester  T..  Jr..  428  82  6325 

McAnally.  Thomas  P..  XXX-XX-XXXX 

McGrory.  Bruce  E,.  247  80-2938 

Morgan.  Jacqueline.  XXX-XX-XXXX 

Myers.  Danny  W,.  410  82  3489 

Orces.  Heriberto,  XXX-XX-XXXX 


Parekh,  Hasmukh  R,.  269  60  6918 
Po.sta.  Csak  G..  XXX-XX-XXXX 
Quinlan.  Elizabeth  C.  XXX-XX-XXXX 
Rajanayagam.  Rasa.  131-48  7335 
Ru.s.sell.  Keith  F,W,,  XXX-XX-XXXX 
Salinas,  Jose  C  XXX-XX-XXXX 
Sanchezmonlserrat.  Rafael.  XXX-XX-XXXX 
Sargeanl.  Daniel  T,.  XXX-XX-XXXX 
Serrano,  Ramonita.  XXX-XX-XXXX 
Sprenger,  Jay  D,.  XXX-XX-XXXX 
Steel.  Kennith  F,,  374  50-9856 
Tan,  Betty  P.,  046  44-4201 
Techathuvanan.  Suphong.  075-50  0364 
Tollinche.  Charles  R,.  XXX-XX-XXXX 
Varadhan.  Janaki.  XXX-XX-XXXX 
Walter.  Charles  T,.  Jr,.  XXX-XX-XXXX 
Wright,  James  A,.  XXX-XX-XXXX 
Yaldua,  Crislina  C,  XXX-XX-XXXX 
In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the   appropriate   pro\  isions   of  section   624. 
title    10.   United   States   Code,   as  amended, 
with  dates  or  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force, 

dental  corps 

To  be  colonel 

Abdelnour,  Joe  W,.  558  62  5879 
Buikema.  Donald  J,.  XXX-XX-XXXX 
Daehlin,  Douglas  R.,  517  48-2220 
Domine.  Patrick  L..  XXX-XX-XXXX 
Duforl.  Charles  R..  030-34  6123 
Engelmeier.  Robert  L,.  XXX-XX-XXXX 
Finelli.  Jerry  L..  147-34  5476 
Giles.  Jo.seph  E..  526-56  7776 
Haveman,  Carl  W,.  463  70-4692 
Igo.  Robert  M,.  XXX-XX-XXXX 
Knowles,  James  W,.  Jr,,  327  36-8550 
Kreig.  Louis  T..  Jr..  XXX-XX-XXXX 
Lagree.  Jay  D.,  XXX-XX-XXXX 
Langston.  John  R..  XXX-XX-XXXX 
Lewis.  Jeffrey  D..  XXX-XX-XXXX 
Mavhew,  Robert  B..  XXX-XX-XXXX 
Neudigate.  William  C.  XXX-XX-XXXX 
Oesterle.  Larry  J,,  XXX-XX-XXXX 
Otto,  Paul  W,.  Jr.,  027  30  5636 
Ray.  Daniel  W.,  422  56  1517 
Read.  Gill,  569  56-8432 
Rcsch.  Gary  K..  XXX-XX-XXXX 
Scott.  James  R,.  544-46  0229 
Sherrill,  Yowell  M.,  XXX-XX-XXXX 
Staley.  Jon  E.,  XXX-XX-XXXX 
Steegstra.  David  A..  XXX-XX-XXXX 

medical  corps 
Archer.  Stanley  B..  445-44-61 1 1 
Arnold.  Hendrick  J..  III.  XXX-XX-XXXX 
Barrs.  David  M..  XXX-XX-XXXX 
Bishop,  John  A..  XXX-XX-XXXX 
Bloodworth.  Leon  P..  XXX-XX-XXXX 
Brant.  William  E..  XXX-XX-XXXX 
Burkelt.  Dennis  B..  415  78-0940 
Capellan.  Tere.sa  T..  XXX-XX-XXXX 
Carlton.  Paul  K..  Jr.,  XXX-XX-XXXX 
Charlat.  Richard  A..  XXX-XX-XXXX 
Claflin.  James  R..  XXX-XX-XXXX 
Clark.  Max  A..  523-58  7959 
Conklin.  James  J..  158-32  9514 
Cooper,  Robert  R.,  Jr.,  XXX-XX-XXXX 
Culver.  William  G..  524  54-7233 
Currier,  Thomas  J.   XXX-XX-XXXX 
Daley.  Alexander  F..  Jr,,  252  74-0537 
Danney,  Mark  M..  089-36  7602 
Davey.  Joseph  J,.  XXX-XX-XXXX 
David.  Corazon  C,  XXX-XX-XXXX 
Dennis.  Charles  H..  XXX-XX-XXXX 
Depoe.  Joseph  H,.  497  28  8823 
Dinmore,  Richard  C,  XXX-XX-XXXX 
Divers,  Walter  A..  Jr..  XXX-XX-XXXX 
Eglinlon.  Gary  S..  XXX-XX-XXXX 
Everett.  Warren  D..  XXX-XX-XXXX 
Exner.  John  H..  XXX-XX-XXXX 
Farrow.  James  G..  416  58-8716 
Ferguson,  Earl  W..  XXX-XX-XXXX 


Fo.ssuni.  Basil  D..  516  52-6077 
Gerber.  William  R..  489-48  1252 
Gillham.  Robert  A,.  Jr..  XXX-XX-XXXX 
Gremillion.  Da\id  H..  XXX-XX-XXXX 
Gross.  Leroy  P..  XXX-XX-XXXX 
Guise.  Charles  W..  430  76-8643 
Gumbelevicious.  John  P..  492-48  7726 
Hales.  Bradley  T..  XXX-XX-XXXX 
Hall   Harriet  A..  XXX-XX-XXXX 
Hays,  James  M,,  XXX-XX-XXXX 
Henderson,  Richard  A.,  Ill,,  459  64-0396 
Herndon.  Charles  M,,  XXX-XX-XXXX 
Hidayal.  Ahmed  A..  152-46  7828 
Jernigan.  John  G..  446  46-1322 
Johns.  Ralph  H..  Jr..  XXX-XX-XXXX 
Josselson.  Arnold  R..  378  40  9641 
Kabo.  Robert  D..  XXX-XX-XXXX 
King.  Edwin  M..  XXX-XX-XXXX 
Koch,  Harvey  B,.  XXX-XX-XXXX 
Lainof.  Kerry  W..  XXX-XX-XXXX 
Laipple.  Douglas  K..  XXX-XX-XXXX 
Landry.  Roger  F..  XXX-XX-XXXX 
Manelis,  Joseph  354-26  4883 
Maresh.  James  E..  XXX-XX-XXXX 
Ma.so.  Eugene  C.  XXX-XX-XXXX 
McColgin.  Sterling  W,.  445  40-5104 
Mittuch.  Jo.seph  E,.  150  26-3443 
Mueller,  Gary  L.,  XXX-XX-XXXX 
Nagia.  Ali  H..  XXX-XX-XXXX 
Newman.  Richard  K..  XXX-XX-XXXX 
Nicklas.  Thomas  O..  447  32-8718 
Patel.  Manubhai  D..  XXX-XX-XXXX 
Pees.  Richard  C.  XXX-XX-XXXX 
Policastro,  Anthony  M.,  XXX-XX-XXXX 
Pollina.  Philip  J..  XXX-XX-XXXX 
Pummill.  Charles  L,.  XXX-XX-XXXX 
Ramsay,  John  D..  447  46  3866 
Rasor.  Ronald  O,.  XXX-XX-XXXX 
Reeves,  Jerry  D,.  463  66  7987 
Reltig.  Kenneth  R,.  188-34  4984 
Riley.  Robert  J.,  XXX-XX-XXXX 
Sago,  Alvin  L..  496  46-0720 
Sandru,  John  M,.  XXX-XX-XXXX 
Sanidad.  Leonard  G..  XXX-XX-XXXX 
Sau.  Purnima  S..  XXX-XX-XXXX 
Shepler.  Thomas  R..  XXX-XX-XXXX 
Slack.  Robert  G..  XXX-XX-XXXX 
Smalhy.  James  R..  498  48-5194 
Smith.  Jo.seph  A..  XXX-XX-XXXX 
Smith.  Karl  H.  S..  XXX-XX-XXXX 
Soman.  Howard.  112  22  0881 
Spadoni.  James  R..  XXX-XX-XXXX 
Spoon.  Donald  R..  491-44  2163 
Strickland.  Daniel  M..  XXX-XX-XXXX 
Strohmeer.  Gerald  L..  515-42  2016 
Taubkin,  Steven  P..  116-34  1314 
Tillon,  Frederick  E..  XXX-XX-XXXX 
Weiss.  Edward  A..  XXX-XX-XXXX 

In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  provisions  of  section  628.  title  10.  United 
Slates  Code,  as  amended,  with  dales  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force, 

medical  corps 
To  be  major 
Carlos.  Timothy  M,.  XXX-XX-XXXX 
Culpepper,  Robert  B..  XXX-XX-XXXX 
Delaney.  Richard  D..  XXX-XX-XXXX 
Fanous.  Hafez  N..  XXX-XX-XXXX 
Penkava.  Jeri  L..  XXX-XX-XXXX 
Santos.  Lourdes  P..  XXX-XX-XXXX 
Young.  Karlon  K,H,K..  XXX-XX-XXXX 

dental  corps 
Bowman.  John  A,.  XXX-XX-XXXX 
Kloote.  Pamela  J..  XXX-XX-XXXX 
Lomazzo.  Robert  M..  019-42  5788 
Sweelman.  Karl  A..  XXX-XX-XXXX 
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In  the  Air  Force 
The  following  named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provi.sion.s  of  .section  624, 
title  10.  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

DENTAL  CORPS 

To  be  major 
Anderson.  Paul  N..  092  36  5564 
Andren.  Neal  A..  547  76  0704 
Andrews.  Stephen  W..  550  72  4610 
Barklev.  Randall.  454  11  3355 
Beehner.  Mark  E..  378  50  9600 
Berger.  Eric  P..  078-44  4536 
Bohnenkamp.  David  M..  486-60  6701 
BoUwitt.  Eugene  L..  .508-64  5203 
Bowman.  Daniel  R..  527-98  3786 
Brandt.  Debra  L..  571  86-0201 
Bretzing.  Randall  C.  XXX-XX-XXXX 
Brich.  Dennis  M..  XXX-XX-XXXX 
Brockman.  William  G..  XXX-XX-XXXX 
Bruce.  Thomas  L..  507-70  6689 
Burgovne.  Donald  A..  033  36-2728 
Burke.  Stephen  G..  XXX-XX-XXXX 
Bvron.  Raymond  J..  Jr..  XXX-XX-XXXX 
Camm.  Jeffrey  H..  155  48-9831 
Chema.  Majorie  C.  583-10  6387 
Cheng.  Ernest  D..  531  58-8834 
Clavcomb.  Debra  G..  224  84-9986 
Coover.  Mullen  O..  Jr..  232-86  2571 
Dziachan.  David  A..  XXX-XX-XXXX 
Eye.  Kenneth  R..  233  84-8253 
Faigen.  Eliot  A..  159  40-3822 
Fisher.  Marcus  S..  242  92-1174 
Fogartv.  Thomas  J..  289  44  7177 
Frank.  Barrv  H..  563  02  3756 
Fuller.  Jon  G..  Jr..  463  86  5701 
Garrett.  Robert  M..  XXX-XX-XXXX 
Gaus.  Philip  C.  Jr..  549  80-9135 
Garathy.  Albert  J.,  Jr..  135-38  3813 
Gerdls.  George  J..  073  46  2860 
Glaess.  James  A..  48554-8749 
Gla-sa.  James  G..  324  44   1142 
Gordner.  Wayne  H..  200  40  0646 
Green,  Dennis  N..  529  66-6040 
Greenwell.  John  H..  III.  402  66-8435 
Greenwood.  Thurston  P..  409  84  8542 
Guerra.  David  L..  300-48  7128 
Gullickson.  Dale  C,  503-66  8963 
Hansenbayless.  Jeanne.  XXX-XX-XXXX 
Hatcher.  Donald  J..  408  76  4556 
Henrv.  Thomas  R..  XXX-XX-XXXX 
Hill.  Edward  E.,  413-76  5763 
Hobbs,  Randall  C.  518-58  8554 
Holt.  Fon  L..  XXX-XX-XXXX 
Horsley.  George  M  .  354-44  1398 
Jortner.  Wayne  P..  435  68  4351 
Juhl.  Robert  W..  534  58-1644 
Julius,  John  L..  481-50  8863 
Kais.  Kenneth  K..  390  62  1295 
Kandl.  James  T..  324  48  3194 
Keane.  Thoma-s  M..  Jr..  473-64  9523 
Keleher,  Thomas  A.,  522  80-7673 
Kellar.  Murray,  216  48  4063 
Keller,  Thoma-s  J,  076  46  1735 
Kling,  Richard  A.,  399  58  7953 
Koehler,  Geraldinc  K.,  576-58  9529 
Lattner.  Michael  J..  482  70-7873 
Law.  John  H..  546-82  1579 
Lenihan.  William  S..  III.  277  46-4834 
Long.  Thomp.s  E..  274  42  6945 
Loudenslager.  Craig  A..  570-90  2826 
Lovetto.  Vincent  C.  Jr..  XXX-XX-XXXX 
Marshall.  Thomas  S..  272-42  8529 
McVay,  Jesse  T.,  XXX-XX-XXXX 
Messner,  William  F.,  184  42  6174 
Miller.  Dennis  D..  553-88  8588 
Moller,  Gary  G.,  143  46-4995 
Molsberry.  Bill  H..  484-68  3403 
Mrusek.  Bruce  A.,  XXX-XX-XXXX 
Naughlon,  William  T.,  487-62  3594 
Nordberg.  Rodney  C.  531  54-4718 


dinger.  Charles  M..  163  42  4328 
Ondo.  Michael  J..  277  52  1344 
Orck.  Bert  H..  459  74-2012 
Osborne.  Paul  B..  404  70-0569 
Owen.  Stephen  W.,  462  86  6181 
Pace,  James  D.,  517  48-6475 
Paschedag.  Richard  L..  336-50  1210 
Pearson.  Bryan  S..  140  42  9017 
Peflev.  Mark  R..  303  60  0409 
Perry,  Nancy  G..  502  60  0981 
Peter.son,  Terry  A.,  476  54  8585 
Poore.  Thomas  K..  258-92  7696 
Porter.  Stephen  W..  402  82  6481 
Pruette.  Ralph  L..  Jr..  243  92-8807 
Rankin.  Charles  H..  III.  020  38  9760 
Rav.  Linda  K..  230  64  4595 
Reinhart.  Thomas  C.  124  42  2725 
Ricketts.  Carrol  E..  495  48  3389 
Ruff  in.  Steven  A..  497  .58  8894 
Salrom.  Kirk  D..  XXX-XX-XXXX 
Schwandl.  Nathan  W..  507  76-9782 
Shaker.  Gregory  L.,  093  38-3024 
Shalkev,  Daniel  A.,  XXX-XX-XXXX 
Shedlo,skv,  Michael  F,,  208-42  6300 
Shigelani,  Leslie  M.,  576  46  0908 
Silverman.  Paul  L..  089  46  3622 
Smith.  Harold  B..  183  38  4766 
Smythe.  Sasan  J.,  541  66  7318 
Snee.sbv,  Todd  A..  393  48  7707 
Sowell.  Sydney  B..  216  60-0301 
Staley.  Edward  C.  507  68  6591 
Steinberg.  Wayne  S..  072-46  9511 
Stush.  Albert  M,  Jr..  211  44  9895 
Swartz.  David  B..  234-86  0193 
Thiel.  Cynthia  P..  552  90-1231 
Thomson.  Monty  R..  480  56  4450 
Uphoff.  John  F.,  557  98-7162 
Verrett,  Ronald  G.,  451  92  4197 
Vigil.  Garv  V..  466-72  9138 
Wahl,  Robert  C.  480  72  0079 
Weller.  William  W..  XXX-XX-XXXX 
Wiggins.  Lee  N..  569-84  5007 
Wilcher.  Derrick  K..  254  92  4877 
Williams.  Allan  P..  536-58  7918 
Williams.  Marie  Y.A..  099  46-5301 
Wofford.  David  T..  254  90  8306 
Wood.  Teresa  L..  413  96  7018 
Woodland.  Byron  B..  528  74  8981 
Wvlam.  Jav  M,.  543  62  4075 
Young.  Edward  D.,  367-58  8017 
Younger.  Steven  D..  089  46-5697 
Zalme.  Robert  C.  218-44  0139 
Zent.  Dennis  J..  312-52  3674 

MEDICAL  CORPS 

Abbondanzo,  Susan  L,,  084-46  6518 
Abiera,  Cesar  N.,  Jr..  348  44  0376 
Abshire.  Thomas  C.  341  48  7982 
Adams.  Robert  R..  220  48  4308 
Albanes,  Maria  G.,  266  94-0897 
Allen.  Larry  M..  456  84  0144 
Aim.  Richard  C.  518  64  9171 
Alverio.  Nel.son  M..  585  38  9510 
Anderson.  Craig  C.  404  78  1328 
Antony.  Thomas  R..  406  78  6622 
Arnold.  Donald  H..  261  82  7071 
Aycock,  Thomas  J..  XXX-XX-XXXX 
Bailey,  Carl  G.,  Jr..  587  76-5788 
Baker,  John  J.,  507  62  584 
Ballinger.  William  H..  Jr..  249  061-1034 
Barbera.  Raymond  T..  558  92  6371 
Barbosa,  Miguel,  A.,  584  34-2664 
Bashore,  Robert  L..  261   13-2022 
Beck.  David  E..  261   13-6530 
Bell.  Michael  D..  258  92  694 
Bell.  Richard  E..  530  42  4156 
Belvedere.  David  A..  208  44-1149 
Bishop,  Warren  P.,  398  48  1576 
Blackwood.  George  V..  246  76  1614 
Blasser,  Kurt  E.,  160  38-8963 
Bobo.  Ru.s.sell  W..  462  04  7303 
Boduch.  Thomas  F..  025-36  7921 
Bolduc,  Stephen  P.,  140  46  6277 
Borman.  Richard  J..  388  58  1459 
Bowman.  James  S.  Ill,  223  82-0564 


Bover,  Franklin  M.,  Jr..  146  44   1982 
Bradv,  Douglas  B.,  095  46-0696 
Broadhursl.  Robert  B..  III.  254  76  7947 
Bronstein.  Scott  W..  XXX-XX-XXXX 
Brown.  Dennis  L..  457  98  3389 
Bruno,  Raymond,  XXX-XX-XXXX 
Brvan,  Robert  E..  587  20  4895 
Buchholz.  Carole  J..  504  62-1334 
Bullard.  Yvonne  D..  263   17  8232 
Burke.  Allen  P..  555  98  1182 
Bvrd.  Kenneth  N..  253  90  3336 
Cahill.  William  T..  123  44  8063 
Camponovo.  Richard  L..  526-90  4041 
Carter.  Dennis  N..  XXX-XX-XXXX 
Caskey.  William  M..  350-46  5847 
Chang.  Shi  Chieh.  585-27  9476 
Chell,  Jeffrey  W..  470  58-3796 
Choate,  Ben  P.,  III.  440  52  4059 
Clark,  Crandon  F.,  Jr..  151  40  9137 
Clement.  Robert  J.,  Jr.,  568-96  0744 
Clough.  David  A..  507  68-7073 
Clutter.  David  J.,  523  62  0579 
Cockerham.  Glenn  C  428  96-6801 
Coleman.  Charles  S..  228  80  5236 
Coleman.  Terrence  W..  102-42  4411 
Collister,  Richard  E..  475  64-6542 
Concannon.  John  E..  004-56  7721 
Connor,  Michael  P..  231  80  7615 
Constant,  Robert  B.,  519  56  5135 
Cornell,  Donald  C.  417-64  2936 
Cotta,  Charles  W.,  214-56  2279 
Countryman,  David  M..  460  96  7198 
Crabbe.  Charles  H..  Jr..  259  92  1118 
Cyran.  Francis  M..  233  82  8901 
Dana.  Adrain.  162  46  4134 
Davis.  Jo.seph  L..  518  64  8078 
Davis.  Kenneth  R.,  471  64  2438 
Deal.  Richard  B..  226  80  4485 
Deselms.  Craig  A..  542  64  8670 
Dicks.  Robert  S.,  377  60  0939 
Di.xon,  Steven  L.,  528  78  5696 
Dixon,  Steven  W..  485  62-0585 
Dodd,  William  R.,  312-58  6567 
Donald.son,  William  C,  251-80  8151 
Dorosh.  Richard  W..  141  46  2772 
Dumontier.  Charles  C.  D.  XXX-XX-XXXX 
Duncan.  Deborah  L..  279  56-7799 
Dver.  John  E..  385  60-5868 
Dzida.  Franklin  J..  554  96  5997 
Ebert.  James  R..  295  50  8753 
Ellis.  Michael  H..  251  98  4840 
Elmquist.  Eric  T.,  155-36  9868 
Farrell.  Mike  L..  503  66  2376 
Ferrer.  Ce.sario  F.,  Jr..  XXX-XX-XXXX 
Ferrigni.  Robert  G..  135  50  4460 
Fisher.  David  R..  585  38  3423 
Flei.schhauer.  Thomas  F..  231-74   1382 
Foster.  James  E..  II.  211  44  6499 
Frazier.  Stephen  D..  574-28  3373 
Freeman.  Michael  E..  259  92-5524 
Frey,  Keith  A.,  228  84-4727 
Friedstrom.  Scott  R..  543  64  5475 
Gammage.  Gary  W..  273-44  7322 
Geier.  Larrv  J.,  XXX-XX-XXXX 
Gerhard,  Albrecht  K..  273  54-7621 
Gilbert,  Robert  D.,  439  96  7491 
Gilke,son,  Gary  S.,  509  58-8285 
Gleazer,  Susan  J.,  219  54  5382 
Goli^htly.  Earl  S..  255  80-5065 
Gonzalez.  Raul  A..  257  90  4842 
Gordon.  Gene  N..  424  74-3375 
Gorton,  Bryon  J.,  048  48  2212 
Goumas.  William  M..  231  70  6964 
Grant.  Karen  G..  431  06-5796 
Grantham.  Dale  C.  XXX-XX-XXXX 
Green.  Gary  L..  XXX-XX-XXXX 
Greget.  Martin  R..  538  .54  3417 
Gregory.  Bonny  J..  XXX-XX-XXXX 
Groberg,  George  H.,  XXX-XX-XXXX 
Groman.  George  S..  090  46  7669 
Gunderman.  Robert  E..  271  44  2183 
Gurdian.  Judith  A..  485  54-8460 
Hamilton.  William  K..  XXX-XX-XXXX 
Hansen.  David  V.,  XXX-XX-XXXX 


Hansman.  Arthur  S..  219  58  3141 
Hardy.  Robert  O..  228  66  0938 
Harman,  Glenn  S..  243  90-9036 
Harper  Kenneth  E..  446  46-1110 
Harris.  Gary  L.,  XXX-XX-XXXX 
Ha.ssler.  Terence  W..  042-38  8676 
Hatleberg.  Steven  L..  215  48-4638 
Hatton.  Craig  T..  113-42  7841 
Hatton.  Paul  D..  Jr..  016-44  0061 
Hayes.  Thomas  J..  XXX-XX-XXXX 
Heafner,  Michael  D.,  XXX-XX-XXXX 
Heinrichs.  Christopher  N..  571-68  2791 
Hendrick.  Thomas  E..  XXX-XX-XXXX 
Henry.  Robert  E.  C.  Jr..  XXX-XX-XXXX 
Hensiee.  Steven  L.,  XXX-XX-XXXX 
Hensley.  Samuel  D.,  Jr..  232-76  0298 
Herman.  Robert  L.,  XXX-XX-XXXX 
HiRhsmith.  John,  P.,  XXX-XX-XXXX 
Hoagland.  Daniel.  A..  554  84-3236 
Hoit.  Robert  B..  Jr.,  XXX-XX-XXXX 
Hood,  David  D.,  XXX-XX-XXXX 
Horsley.  Eugene  K..  530  46-2199 
Huddleston.  Peggy  M..  XXX-XX-XXXX 
Hull.  Robert  B..  XXX-XX-XXXX 
Huot.  Samuel  W..  365-60  8189 
Hurd.  William  W..  424  72-1199 
Hurley.  Martha  L..  XXX-XX-XXXX 
Hutchens.  Thomas  P..  XXX-XX-XXXX 
Hvlander  Robert  D..  XXX-XX-XXXX 
Jackson.  Donald  E..  Jr..  XXX-XX-XXXX 
Jagadish.  Kothegala  P..  XXX-XX-XXXX 
Jank.  Mark  A..  XXX-XX-XXXX 
Jefferson.  Glenn  E..  Jr..  XXX-XX-XXXX 
Jernigan.  James  E..  XXX-XX-XXXX 
Jewell.  Gary  S..  221  32-1327 
Jewell.  Mary  E..  XXX-XX-XXXX 
John.son  Douglas  W..  XXX-XX-XXXX 
Jonakin,  William  L..  XXX-XX-XXXX 
Jones.  Michael  D..  XXX-XX-XXXX 
Jones.  William  H..  XXX-XX-XXXX 
Joyce.  Daniel  J..  379  58  5948 
Kavchok.  Jo.seph  Jr..  164-38  1269 
Keith.  Arthur  L..  151  42-5769 
Kennedy.  David  G..  339  48-5440 
Kern.  William  F..  III.  089  46  6008 
Khalifa.  Atef  A..  454  39  3016 
Killebrew.  Larry  H..  XXX-XX-XXXX 
Kinard.  Richard  E..  XXX-XX-XXXX 
King.  Richard  W..  Jr..  XXX-XX-XXXX 
Kirk.  J'ide  J..  180  44-2180 
Kir.schling.  Ronnie  J..  XXX-XX-XXXX 
Klazynski.  Philip  T..  XXX-XX-XXXX 
Knabel.  Thomas  L..  XXX-XX-XXXX 
Knight  David  R..  529  66-0635 
Koehler.  Bruce  D..  XXX-XX-XXXX 
Kolb,  Susan  K..  218  50-0504 
Koriakin.  Arnold  S..  155  42-7374 
Krauland.  John  E..  XXX-XX-XXXX 
Krogh.  Peter  S..  III.  323  46-9813 
Kron.  Frederick  W..  108  380680 
Kuberg.  Harry  W..  419  74-0642 
Kulback.  Steven  J..  405  10  8220 
Kuta.  Arnold  J.,  Jr..  XXX-XX-XXXX 
Lantz.  David  A.  216  66  7185 
Lasater.  John  D..  445-54-079O 
Layman.  Richard  J..  510  48  4996 
Leese.  Robert  M..  217-46  1870 
Leff.  Richard  S..  XXX-XX-XXXX 
Legere.  John  B..  14XXX-XX-XXXX 
Lesko.  Richard  J..  176-44  7440 
Lesser.  John  D..  II.  170  40  1926 
Limanni.  Alex.  157-44  3362 
Lorenzetti.  Joseph  A..  074  48-9554 
Mackey.  David  C.  496-60  1494 
Mahan.  Ben  B..  XXX-XX-XXXX 
Malenkos.  James.  III.  175  44  9060 
Marohn.  Michael  R.,  XXX-XX-XXXX 
Morotz.  Robert  J..  XXX-XX-XXXX 
Martinez  Mariano  M.,  XXX-XX-XXXX 
Mathis.  James  G..  181-46  0218 
McCasklll,  Clement  L.,  246-80  5563 
McCormick.  Thomas  R..  383  58  0370 
McCurnin,  Donald  C,  463  90  9694 
McDonnell,  Michael  J..  XXX-XX-XXXX 


McGee,  John  A.,  117-40  8461 
McKelvey.  John  K..  XXX-XX-XXXX 
McMenamin,  Patrick  G.,  XXX-XX-XXXX 
McVey.  April  L..  XXX-XX-XXXX 
Meadors.  Walter  V..  Jr..  XXX-XX-XXXX 
Meers.  Stanley  D.,  XXX-XX-XXXX 
Melvin.  Charles  W..  418  78-0503 
Mercier.  Richard  J..  XXX-XX-XXXX 
Merkley  Christon  H..  XXX-XX-XXXX 
Mewis,  Linda,  XXX-XX-XXXX 
Milbourn,  John  M..  XXX-XX-XXXX 
Miranda,  Jcseph  R..  XXX-XX-XXXX 
Mizell.  Louis  L.  Jr..  XXX-XX-XXXX 
Monaco.  Michele  P..  142  46-1220 
Morrow,  William  R.,  420  78-0368 
Murff.  Ronald  E..  XXX-XX-XXXX 
Murphy.  Frances  M..  XXX-XX-XXXX 
Nedresky.  Jo.seph  P..  XXX-XX-XXXX 
Neff.  James  M..  XXX-XX-XXXX 
Newton.  William  D..  XXX-XX-XXXX 
OCrant.  Ian.  XXX-XX-XXXX 
Olsen,  Chris  L..  XXX-XX-XXXX 
Orion.  Kimball  R..  528-74  1837 
Osborne.  Donald.  XXX-XX-XXXX 
Palma.  Jo.seph  M..  XXX-XX-XXXX 
Parkinson.  Michael  D..  XXX-XX-XXXX 
Patterson.  Alan  R..  XXX-XX-XXXX 
Pellosie.  John  C.  Jr..  XXX-XX-XXXX 
Person.  Gary  K..  XXX-XX-XXXX 
Petrone.  Dianne  L..  XXX-XX-XXXX 
Phee.  Lisa  E.,  575-68  4936 
Phiambolis.  Thomas  P..  XXX-XX-XXXX 
Philips.  David  M..  XXX-XX-XXXX 
Pietrzak.  Michael  P..  XXX-XX-XXXX 
Pinckerl.  Thomas  L..  XXX-XX-XXXX 
Poitras.  James  K..  XXX-XX-XXXX 
Polack.  Donovan  C.  XXX-XX-XXXX 
Powell.  William  S.  XXX-XX-XXXX 
Price.  William  M..  XXX-XX-XXXX 
Pricketl.  William  R..  XXX-XX-XXXX 
Proctor.  Charles  D..  XXX-XX-XXXX 
Proctor.  Ronald  J..  486  64-6843 
Rahn.  Norman  H..  III.  XXX-XX-XXXX 
Rajani.  Ratan.  XXX-XX-XXXX 
Rak,  Ihor  W..  XXX-XX-XXXX 
Rautiola.  Joel  L..  043  46-3318 
Reed.  Kim  D.,  392  58  7697 
Reiber.  Gary  L..  534-58  9941 
Richard.  James  R..  577  74-8162 
Ridley.  David  J..  471  62-6880 
Ritchey.  Michael  L..  433  94-6537 
Roberts.  Mark  A..  XXX-XX-XXXX 
Robinson.  Meh  in  D..  XXX-XX-XXXX 
RobiiLson.  Ruth  A..  366-58  6377 
Rodriguez.  Ana  L..  XXX-XX-XXXX 
Rooney.  Steven  J..  XXX-XX-XXXX 
Rowe.  Daniel  S..  Jr..  XXX-XX-XXXX 
Rowe.  William  W..  397  44  7551 
Ruegemer.  J.  Jeffrey.  319-50  3707 
Ruff.  Michael  E..  462  90-5481 
Rupar.  David  G..  220  62-4597 
Rulherlord.  Mary  E..  419-80  7613 
Ryan.  Thomas  P..  XXX-XX-XXXX 
Saenger.  Arleen  M..  586  07-0745 
Schendel.  Paul  B..  476  54-1038 
Schiano.  Michael  A..  134-48  5086 
Schumacher,  John  P.,  248  98-3607 
Schuman.  Andrew  J..  058  16-8238 
Schurig.  Samuel  H..  526  84-4756 
Scoville.  George  S.,  Jr..  XXX-XX-XXXX 
Seiffert.  Thomas  E..  XXX-XX-XXXX 
Sellers.  Margaret  A..  XXX-XX-XXXX 
Shaffer.  Lawrence  A..  XXX-XX-XXXX 
Sheen.  Michael  R..  XXX-XX-XXXX 
Shope.  Mark  L..  492-56  3680 
Shurley.  Floyd  A..  Jr..  XXX-XX-XXXX 
Silenas.  Rasa  S..  XXX-XX-XXXX 
Silverman.  Robert  A..  XXX-XX-XXXX 
Simmons.  Jory  S..  XXX-XX-XXXX 
Sinkey.  Mark  A..  XXX-XX-XXXX 
Skandis.  Richard  J..  XXX-XX-XXXX 
Slaughter.  Paul  M..  XXX-XX-XXXX 
Slelten.  Rebecca  J..  050-40  5184 
Slovachek,  Donn  R.,  XXX-XX-XXXX 


Smith.  Gregory  N..  209-44  5591 
Smith.  Vernon  C.  Jr..  246  74-9481 
Smithharrison,  Leon  I..  XXX-XX-XXXX 
Solinger.  Dianne  L..  XXX-XX-XXXX 
Solinger.  Michael  R..  XXX-XX-XXXX 
Solonick.  Douglas  M..  XXX-XX-XXXX 
Somerset.  Elizabeth  D..  XXX-XX-XXXX 
Sorrels.  William  F..  XXX-XX-XXXX 
Spence.  Thomas  H..  Jr..  490-62  7864 
Stephens.  Peter  J..  XXX-XX-XXXX 
Stewart.  Larry  D..  Jr..  XXX-XX-XXXX 
St.  John.  Kevin  B..  XXX-XX-XXXX 
Straub.  Richard.  XXX-XX-XXXX 
Strong.  John  M.,  XXX-XX-XXXX 
Sudduth.  Stephen  H..  XXX-XX-XXXX 
Sullivan.  Christopher  P..  272  56-3776 
Sullivan.  William  T..  XXX-XX-XXXX 
Suo.ianen.  James  N..  XXX-XX-XXXX 
Swanson.  Scott  K..  393-58  5168 
Teris.  Wayne  C.  XXX-XX-XXXX 
Thompson.  Dorothy  J..  XXX-XX-XXXX 
Thorp.  James  A.,  XXX-XX-XXXX 
Tibbitls.  Stephen  W..  XXX-XX-XXXX 
Tucker.  Steven  W..  XXX-XX-XXXX 
Turner.  David  A..  XXX-XX-XXXX 
Tusa.  Jo.seph  E..  XXX-XX-XXXX 
Tweedy.  Dennis  A..  XXX-XX-XXXX 
Tylman.  Thomas  A..  XXX-XX-XXXX 
Valenzucla.  Gregg  A..  XXX-XX-XXXX 
Vanderbeek.  Rodger  D  .  XXX-XX-XXXX 
Vandyke.  Mark  W..  XXX-XX-XXXX 
Vanryn.  Jacques  S..  XXX-XX-XXXX 
Vasconcellos.  Carol  A..  030  44-2751 
Vo,ss.  Kevin  H..  XXX-XX-XXXX 
Wade.  Terence  P..  XXX-XX-XXXX 
Waldo.  Dougla-s  A..  118  42  7575 
Wales.  John  H..  XXX-XX-XXXX 
Wallace.  John  K..  428-92  7560 
Waller.  Stephen  G..  498  50  8353 
Walsh.  Joseph  A..  XXX-XX-XXXX 
Ward.  Jane  B..  XXX-XX-XXXX 
Waterman.  Cleveland  S..  436  78-2945 
Waters.  Deborah  U..  559-78  5056 
Watkins.  Jeffrey  W..  216  62  8909 
Watkins.  Michael  R..  258  92  7724 
Wehn.  Stanley  M.,  568  82-9704 
Weiderman.  William  C.  XXX-XX-XXXX 
Weisman.  Todd  A..  223-84  1207. 
Wei.ss.  Dennis  v..  126-40  4637 
Weiss,  Gary  M..  053  48-0571 
Werner.  Eric  J.,  XXX-XX-XXXX 
Werner,  Laura  J..  XXX-XX-XXXX 
While.  Gregory  V..  097-44  9656 
While.  Steven  K..  552  86  9472 
Wilds.  Benjamin  J..  293  38-9620 
Williams.  Carl  L..  XXX-XX-XXXX 
Williams.  Kenneth  D..  248  92-1367 
Williams.  Richard  S..  XXX-XX-XXXX 
Williams.  Robert  S..  XXX-XX-XXXX 
Williams.  Thomas  M..  XXX-XX-XXXX 
WiLson.  James  A..  XXX-XX-XXXX 
Wilson.  William  C.  M..  XXX-XX-XXXX 
Winship.  Jo.seph  G..  XXX-XX-XXXX 
Woodfork.  Stephanie  E..  XXX-XX-XXXX 
Wright.  David  B..  XXX-XX-XXXX 
Yasuhara,  Thomas  T.,  XXX-XX-XXXX 
Yaw.  Kenneth  M..  516  60-1041 
Yee.  Leslie  M..  284  46-6637 
Yeomans.  Edward  R..  XXX-XX-XXXX 
Yoder.  Bradley  A..  XXX-XX-XXXX 
Young.  William  A..  XXX-XX-XXXX 
Youngman.  Darrell  J..  XXX-XX-XXXX 
Zarranz.  Robert  S.,  XXX-XX-XXXX 
Zieno,  Salvatore  A.,  XXX-XX-XXXX 
Zolet.  David  I.,  XXX-XX-XXXX 
Zubach.  Paul  T..  XXX-XX-XXXX 

In  the  Army 
The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
Stales,  in  their  active  duty  grades,  under 
the  provisions  of  title  10,  United  States 
Code,  sections  531,  532,  533: 
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UMI 


JUDGE  ADVOCATE  GENERAL  S  CORPS 

To  be  captains 
Beach.  Chester  P..  Jr..  412-02  3438 
Browne.  Stephanie  S..  298  48  1499 
Burnette.  John  F..  405-76  551. t 
Burrow,  Alan  G..  XXX-XX-XXXX 
Carpenter.  Martin  D..  XXX-XX-XXXX 
Cates.  Cathy  P..  211  42  3300 
Currv.  Donald  G  .  Jr..  423  78  0634 
Engel.  David  W..  230-86  4072 
Escalera.  Miguel  A..  Jr..  XXX-XX-XXXX 
Fluck.  John  J..  187-40  8536 
Fomous.  John  M..  185  42  9269 
Fowler,  David  L..  578  72  3297 
French,  Charles  T..  XXX-XX-XXXX 
Gallagher,  Shawn  T..  XXX-XX-XXXX 
Gallup,  Leland  A..  092  44  8542 
Healv.  Martin  B..  141-52  7353 
Helm.  Anthony  M..  551-86  9523 
Hill.  Peter  A..  XXX-XX-XXXX 
Jones.  Charles  R.,  272-54  9483 
Kelly.  Wendy  A..  XXX-XX-XXXX 
Lewis.  Robert  M..  087  40-5507 
Lindlev,  Philip  W  .  XXX-XX-XXXX 
Lynch,  Cyrell  E..  263-53  9470 
McGroarv.  James  J..  XXX-XX-XXXX 
McMillion,  Michael  R..  XXX-XX-XXXX 
Parkerson.  John  E..  Jr..  258  72  2605 
Pence,  Stephen  B.,  402  80  4890 
Pregent,  Richard  V.,  XXX-XX-XXXX 
Prugh.  Virginia  P.,  218-60  3723 
R0.SS.  Dannv  R..  459  96  8970 
Santerre,  Phillip  E..  390  66-0142 
Scott.  Clifford.  XXX-XX-XXXX 
Snvders,  Paul  L..  496  62-5866 
Stroup.  Marsha  R..  523  62-6367 
Sullivan.  Annamary.  578  62-8229 
Supervielle.  Manuel  E.F..  455  13-2294 
Whatcott.  Gaylen  G..  526  98  7875 
In  the  Army 
The     follow  ingnamed     Reserve    Offices 
Training  Corps  cadets  for  appointment  in 
the  Regular  Army  of  the  United  States,  in 
the  grade  of  .second  lieutenant,  under  the 
provisions   of   .sections   531.   532.   533.   2106. 
and  2107.  title  10.  United  States  Code: 
Abner.  Harold  L..  266  75  7910 
Akev.  Brian  L..  390  48  5007 

Alexander.  Rodney  T..  461   17-8143 

Alston.  Francis  O..  Jr..  XXX-XX-XXXX 
Anthonv.  Hodges.  Jr..  251   11-6774 

Argo.  Christopher  S..  266  04-8411 

Atkin.son.  George  W..  Jr..  XXX-XX-XXXX 

Au.stin,  Wayne  D.,  227-86  5207 

Baker,  Brian  L..  036  48-1214 

Ball,  James  R..  239  19  4367 

Barrack.  Gregory  V..  XXX-XX-XXXX 

Barriage,  William  P.,  530  80-8857 

Beauchamp.  Alfredo  G..  433  31  4978 

Blachette.  Glenn  R..  039  44-7255 

Black.  Terry  C,  427-23  0642 

Blom.strand.  Nels  A.,  506  88-1845 

BIyle,  Orlayne  L.,  XXX-XX-XXXX 

Bobeck,  Michael  E.,  134-50  4067 

Bone,  Thomas  R.,  II.  465  35-0625 

Borschel.  Richard  H..  564  90  5606 

Boster.  Harold  B..  II.  424-96  2994 

Botten.  Jonathan  A..  XXX-XX-XXXX 

Boudinot.  Jeanne  M..  XXX-XX-XXXX 

Boulas,  Scott  J..  523-23  7397 

Bowes.  Andrew  W..  219  78  4932 

Brazell.  Clyde  F..  XXX-XX-XXXX 

Broman.  Glen  R..  532  72-3811 

Brooks.  Dunnel  C  XXX-XX-XXXX 

Brown.  John  M.,  462-08  3114 

Brown,  Mark  E.,  XXX-XX-XXXX 

Buhl.  Joyce  M..  451  31-6050 

Burgess,  Desiree.  276  70-8294 

Butcher.  Dennis  R..  XXX-XX-XXXX 

Bulter,  Preston  A..  440-70  5470 

Camp,  Maurice  C.  XXX-XX-XXXX 

Campbell.  John  S..  015  44-0042 

Cantelou.  Campbell  P..  428  19  1084 


Cantwell,  Dennis  M.,  XXX-XX-XXXX 
Carver.  Alan  W..  483  62-4858 
Castillo.  Daniel  L..  452  37-0798 
Castillo,  Ruben,  460  08  5094 
Clemmer.  Burnell  A..  178-52  3705 
Collins.  Timothy  R..  569-41  6852 
Corvin,  Mark  E.,  403-82  2004 
Costello,  Catherine  L.,  018  50  6651 
Cotter.  David  G.,  264-33  8594 
Cro.ss.  Craig  S..  527  37  8468 
Cross.  Kathryn  E..  390-78  5586 
Crotts,  Derik  W.,  421-98  3743 
Crowe,  Steven  L.,  240-13  8154 
Crutcher.  Michael  R..  505  78  9450 
Culbreth,  William  H.,  249  17-4459 
Currier.  Terry  D..  422  84  6765 
Cutler.  Eric  J..  518  92-3151 
Dansburv.  Matthew  J..  145  46  4500 
Darling.  Dallas  M.,  512  72  6859 
Davis.  Larrie  D..  215-78  6063 
Daw.son.  Frank..  439-02  0976 
Denovchek.  John.,  XXX-XX-XXXX 
Diana.  David  M.,  037-30  8227 
Dixon.  Robert  M..  Jr..  416-64  1066 
Dobv.  Davey  C,  427  27-9265 
Dodd.  David  E..  XXX-XX-XXXX 
Dodge,  Gregory  D..  260  11  0574 
Douville.  Jeffrey  M..  395-74  5332 
Draper.  Scott  A.,  546  23-2042 
Duddleston,  William  J.,  341  54  8037 
Dunlap.  Gerald  L..  006  58-1610 
Durham.  Lee  K..  383  72  7119 
Dworak.  David  D..  524  84  4198 
Egan.  Frank  P..  502  84  9191 
Eoff.  Robert  W..  XXX-XX-XXXX 
Erickson,  Ian  P..  468  74  1870 
Eskridge.  James  S..  587  08  5277 
Everson.  Benjamin  A..  XXX-XX-XXXX 
Finnegan.  Edward  C.  182  54-0687 
Fowler.  Jeffrey  T..  XXX-XX-XXXX 
Frankenhau.ser.  David  F..  XXX-XX-XXXX 
Frve.  Harold  A..  511  60  8846 
Futral,  David  F..  XXX-XX-XXXX 
Gai.son,  Glen  K..  576  74  2782 
Gaylard.  Jeffrey  N..  533  56  7521 
Gednev.  Jeffrey  J..  XXX-XX-XXXX 
Gerald.son.  Larry  D..  XXX-XX-XXXX 
Goldner.  Bruce..  XXX-XX-XXXX 
Gracia.  Johnny.,  584  27-3097 
Hadly,  William  M.,  II.  069-42  7040 
Haley.  Linda  S..  306  72  3978 
Harris.  Jeffery  T..  533  72  8055 
Harris,  Vanessa  L..  XXX-XX-XXXX 
Hawkins.  Clinton.  Jr..  429  96  4339 
Henry.  Mary  J..  476  54  9399 
Henrv.  Terry  M..  197  58  6162 
Herman.  Judd  M..  293  44-3134 
Hoelscher.  Robert  W.,  II.  262-79  2190 
Holcomb.  Rock  R..  567  47  5202 
HoUcraft.  Marilyn  J..  XXX-XX-XXXX 
Hood.  Colin  L..  529  19-4701 
Hopkins,  Thomas  G..  048-54  0433 
Hove,  Richard  A..  ,XXX-XX-XXXX 
Huber,  Glenn  R.,  Jr..  066  60-2040 
Huggins.  Joel  P..  454  21  8263 
Hymes.  Craig  B..  161  56-1150 
Jastrab,  Jerome  E..  344-64  9558 
John.son.  John  C,  223  04  1 169 
Johnson,  Robert  D.,  117  58  7876 
John.son,  Thomas  W.,  Jr..  510  66  6393 
Jones,  Richard  W..  316-66  2620 
Jones.  Robbie  L,.  430  33-4611 
Jones,  Steven  L..  430-27  6232 
Jordan.  Edward  C.  XXX-XX-XXXX 
Juneau.  Neil  R..  438-21  4572 
Kai.ser,  Robert  P..  553  02  5195 
Karttunen.  Jari  J..  555  27-2533 
Keller.  Kenneth  D.,464  82  6770 
Keough,  Ronald  P.,  XXX-XX-XXXX 
Kilcommons,  Christopher.  XXX-XX-XXXX 
Kilgren.  Guiffre  J..  XXX-XX-XXXX 
Kittrell.  Steven  V..  450  19-8131 
Kline,  Walter  R..  301-60  8630 
Knutson,  Kevin  V.,  230  11-8975 


Koch.  Walter  B..  261   11  3298 
Koenig.  Matthew  D..  457-29  5925 
Kosmider.  Jon  E..  137-56  8390 
Kurtz.  Robert  C.  314-48  6362 
Lachut,  Daniel  J.,  077  48-5336 
Laemmrich,  Gregory  A.,  394  70-9152 
Laird,  Jonathan  S..  202-58  8402 
Lamoureux.  Christopher  M..  228  96  8083 
Lee.  Jeffrey  P..  231  08-8654 
Lemasters.  Clark  W..  Jr..  219  86  7779 
Linder.  Roger  J..  513-64  9976 
Litchfield.  Matthew  R..  030  52  5984 
Little.  Thomas  D..  173-56  4091 
Luveras.  Ramon.  583-06  8522 
Logan.  Richard  A..  XXX-XX-XXXX 
Lynch.  Michael  E..  409  31-9078 
Magee.  Roger  B..  427-04  5594 
Makekau.  Reuben  A..  575-04   1891 
Marek.  Larry  T..  459  80  0766 
Marshall.  Jacob  C.  Jr..  568  96-9780 
Martin.  Donald  L.,  413  90-0451 
Marty,  Harold  P.,  470  54  6056 
Mason,  Edward  D.,  063-54  8581 
Massey.  Randall  R.,  492  74-4652 
Matson,  David  F  .  420  04-5374 
Mauzey.  Ted  W..  419-90  3279 
McBride.  Michael  S..  340  54  2059 
McConnell,  Donald  J.,  517  74  9605 
McDaniel.  Marlin  G..  XXX-XX-XXXX 
McGinness,  Dennis  L.,  XXX-XX-XXXX 
McGuire.  James  W..  404  86-2175 
McKee,  David  G.,  424-02  0132 
McKiernan,  William  J..  057  56-0598 
McQueen.  Phyllis  V..  259  25  2995 
Meador.  Richard  A..  XXX-XX-XXXX 
Mercado.  Lance  P..  XXX-XX-XXXX 
Mereb,  Inocensio  B..  586  70-6347 
Mever.  Steven  C,  492  78  7562 
Miller,  Billy  D.,  Jr.,  444-72  5215 
Miller.  Brett  S..  324  60-2876 
Mims.  Selwyn  L..  262  61-9499 
Miranda,  Uli.se.s.  III.  XXX-XX-XXXX 
Mixan.  Ronald  C,  549  37-0179 
Moore.  Timothy  E.,  334  54-2709 
Morris.  Michalel  S..  XXX-XX-XXXX 
Morten,  Glenn  A..  XXX-XX-XXXX 
Mullen.  David  P.,  XXX-XX-XXXX 
Negard.  Michael  J..  XXX-XX-XXXX 
Nieves.  Elbert.  581  08  2758 
Nixon.  Danny  F..  Jr..  432  35-1193 
Norman.  David  L.,  460  02  9116 
Orrico.  Daniel  P..  394  64  2375 
Owen,  Steven  D..  223  86  3918 
Pak.  Daniel  B..  230-96  4178 
Pansell.  Wayne  A..  568  94  9512 
Pasha,  Larrv  D.,  554-06  6440 
Pa-ssev.  Richard  A..  254-76  9853 
Pavton.  Je.s.se  J..  Jr..  XXX-XX-XXXX 
Penzotti.  Robert  S..  XXX-XX-XXXX 
Petroskv.  James  C,  XXX-XX-XXXX 
Phillips,  Goeffrey  P.,  255-21  3266 
Pierce,  Elizabeth,  200  40  5091 
Pollock,  Steven  A..  564  33  7817 
Pre.ss,  David  C,  XXX-XX-XXXX 
Pulkrabek.  David  J..  475  68  4085 
Quilio,  Dennis  W..  451-31  7349 
Rav.  Danny  J.,  005  68-6966 
Rice,  Robert  M.,  432  27-9030 
Richard.son,  Christopher  J..  XXX-XX-XXXX 
Ritenour,  Donna  E.,  210  58  4533 
Rittmann.  Cheryl  A.,  558  53-2.590 
Rivadeneira,  Daniel,  125  56  8534 
Rivera.  Ana  H..  168  52-5567 
Rodriguez.  Neftali.  438  90  6418 
Rus.sell.  Mikel  A..  448  66  4971 
Sachs.  Leslie  G..  508  94  0089 
Schaidhammer.  Thoma.s.  572  39  5901 
Schmitt.  Robert  F..  496-74  3033 
Sellen,  Steven  E.,  XXX-XX-XXXX 
Shaffer,  Robert  A..  047-66  1114 
Shane.  Michael  J..  509-72  3519 
Shane,  Randall  V.,  451-11  3129 
Shappell.  Steven  R..  213-68  6629 
Shaw.  Mack  A.,  XXX-XX-XXXX 


Shuff.  Nathan  C.  462-04  0452 
Silfies.  Scott  D..  189-48  7547 
Silsby,  Clayton  B..  XXX-XX-XXXX 
Simmons.  Larry  D..  XXX-XX-XXXX 
Simoncini.  Rebecca  L..  556  45-8743 
Smalls.  Michael  J..  009-58  7079 
Sorensen.  George,  532  76-4683 
Southard,  William  C,  441-60  7561 
Stahl,  Daniel  J..  503  94-5380 
Stahlhut.  Gary  R..  28864  3454 
Starks.  Cynthia  J..  XXX-XX-XXXX 
Steele.  Paul  M..  XXX-XX-XXXX 
Sullivan.  Daniel  T..  242  04-0678 
Sullivan.  Randal  L.,  XXX-XX-XXXX 
Sutherland,  John  R.,  Ill,  XXX-XX-XXXX 
Sweet,  Kenneth  W.,  536  70-1232 
Takasaki.  Kenneth  T..  XXX-XX-XXXX 
Taylor.  John  E..  XXX-XX-XXXX 
Thomp.son.  Leonhard  E..  511  64-4327 
Thompson.  William  S..  XXX-XX-XXXX 
Toles.  John  H..  525-17  5842 
Trotnic.  Gregory  L.,  515  64  9619 
Truchon.  Brian  A..  328  42-9278 
TwitchcU.  Randall  E..  XXX-XX-XXXX 
Utley.  Michael  D..  432  13-4001 
Varnum,  Ralph  R..  XXX-XX-XXXX 
Vernon.  John  D..  XXX-XX-XXXX 
Wade,  Blair  W..  XXX-XX-XXXX 
Waggoner.  Margaret  K.,  415  76-3272 
Walker.  Stephen  E..  413  27  7952 
Ward.  Antonio  S..  225  90  1840 
Ward.  Jon  D..  423-84  4554 
Ward.  Ward  D..  228-11  5995 
Wave.  Clarence  F..  Jr..  578-96  9685 
Weber.  Kevin  M..  XXX-XX-XXXX 
Weigle.  Brett  D..  XXX-XX-XXXX 
Wein.stock,  Howard  L.,  432  13-5935 
Welch.  Brian  E..  XXX-XX-XXXX 
Westbrook.  Guy  L..  XXX-XX-XXXX 
Wiedemann.  Eric  A..  401-96  4776 
Wild.  Scott  R.,  XXX-XX-XXXX 
Will.  Brian  J..  505-90  3799 
Williams.  Aubrey,  423  76  8714 
Williams,  Keith,  XXX-XX-XXXX 
WiLson.  James  D..  211-48  4794 
Winters.  Brian  C.  458  37-0997 
Wolfenberger.  Mark  A.,  XXX-XX-XXXX 
Zerrer,  Roland  J.,  Jr..  XXX-XX-XXXX 
Zimmer.  Darren  B..  XXX-XX-XXXX 

In  the  Army 
The  following-named  officers  for  perma 
nent  promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10,  United  States  Code,  section  624: 

ARMY 

To  be  lieutenant  colonel 
Pixton.  Christopher  C,  186  34  1573 

ARMY 

To  be  major 

Abiles.  Jose  C.  538  48  1763 
Abington.  Kerry  S..  548  74-2506 
Abram.son.  James  P..  140-34  2501 
Abreu.  Frank  R.,  073-42  2787 
Abt,  Frederic  E..  509  60  5853 
Accinelli.  Steven  R..  567  88  1135 
Achee.  Robert  W..  558  68-9857 
Acton.  Dennis  A..  XXX-XX-XXXX 
Adams.  Jonathan  P.,  XXX-XX-XXXX 
Adams.  Richard  W..  XXX-XX-XXXX 
Adams.  Robert  R..  XXX-XX-XXXX 
Adams.  Roy  L.,  XXX-XX-XXXX 
Alden.  Michael  A..  XXX-XX-XXXX 
Aldridge.  William  R..  XXX-XX-XXXX 
Aleshin.  John  N..  XXX-XX-XXXX 
Alexander.  Enoch  A..  XXX-XX-XXXX 
Alexander.  Keith  B..  097-44  9763 
Alexander,  Robert  S.,  XXX-XX-XXXX 
Allard,  James  C.  002  34  9993 
Allen,  Fred  J.,  XXX-XX-XXXX 
Allen.  James  C.  XXX-XX-XXXX 
Allen.  Johnnie  L..  XXX-XX-XXXX 
Allen.  Terry  D.,  255  86-1147 


Altobello.  Roy  J..  437  90-6925 
Alvarado.  Esteban.  XXX-XX-XXXX 
Alvis.  Michael  W..  XXX-XX-XXXX 
Ammons.  James  D..  XXX-XX-XXXX 
Anders,  Keith  E..  XXX-XX-XXXX 
Andersen.  Einar  R..  XXX-XX-XXXX 
Anderson.  Dorian  T..  XXX-XX-XXXX 
Anderson.  Douglas  C.  XXX-XX-XXXX 
Anderson.  Douglas  H.,  XXX-XX-XXXX 
Anderson.  Gary  J..  XXX-XX-XXXX 
Anderson.  Jeffrey  W..  XXX-XX-XXXX 
Anderson.  Johnny  M..  XXX-XX-XXXX 
Anderson.  Raymond  R..  130-38  7449 
Anderson.  Robert  B..  XXX-XX-XXXX 
Anderson,  Robert  C.  XXX-XX-XXXX 
Andrews.  Aaron  R..  XXX-XX-XXXX 
Andrews.  .Donald  R..  XXX-XX-XXXX 
Anton.  Sue  E..  XXX-XX-XXXX 
Antonelli.  Michael.  XXX-XX-XXXX 
Armstrong.  Bertram.  028-407866 
Armstrong.  Clare  H..  457-78  4203 
Arm.strong,  Kathy  J..  XXX-XX-XXXX 
Armstrong.  William.  XXX-XX-XXXX 
Arnberg.  Gregory  C.  XXX-XX-XXXX 
Arrington.  Odell.  XXX-XX-XXXX 
Arriola,  Meliton  C  XXX-XX-XXXX 
Arvai,  John  J..  XXX-XX-XXXX 
Asbury.  Johnny  L..  XXX-XX-XXXX 
Atkins.  Charles.  XXX-XX-XXXX 
Autin.  Floyd  S..  XXX-XX-XXXX 
Avers.  Mary  V..  XXX-XX-XXXX 
Azama,  Wesley  J.,  XXX-XX-XXXX 
Bacastow,  Todd  S..  XXX-XX-XXXX 
Bachman.  Deni.se  M..  207  42-3350 
Bachmann.  Robert  D.,  XXX-XX-XXXX 
Bagby.  Ruth  B..  XXX-XX-XXXX 
Bagley.  Sam  H..  XXX-XX-XXXX 
Bahnsen.  Margaret  A..  XXX-XX-XXXX 
Baier.  Michael  J..  XXX-XX-XXXX 
Bailey.  Bruce  B..  429-88  3013 
Bailey.  Donovan  B.,  XXX-XX-XXXX 
Bailey.  Stephen  L..  445  54-5040 
Bailey.  Thomas  R..  XXX-XX-XXXX 
Baker.  Timothy  J..  225  80-6390 
Ball.  James  W.,  XXX-XX-XXXX 
Ball,  Ralph  E.,  XXX-XX-XXXX 
Ballard.  David  A..  XXX-XX-XXXX 
Ballard.  Richard  F..  557  84-3720 
Bangert.  John  M..  321-42   1089 
Banks.  Allan  A..  XXX-XX-XXXX 
Banks.  Lynn  L..  XXX-XX-XXXX 
Baranowski,  Carroll,  XXX-XX-XXXX 
Barker,  Charles  W.,  XXX-XX-XXXX 
Barnes.  Eric  R..  XXX-XX-XXXX 
Barnes.  John  L..  XXX-XX-XXXX 
Barnes.  Kathleen  M..  188  44-0428 
Barnes.  Samuel  A..  231  68-1420 
Barnes.  Ted  H..  XXX-XX-XXXX 
Barnelt.  Harold  D..  308  58-5171 
Barragan.  Robert  A.,  XXX-XX-XXXX 
Barren.  Frederick.  547  78-2341 
Barry.  Dave  D..  456  88-2341 
Bartii.  Stephen  R..  XXX-XX-XXXX 
Bartkoski,  Terry  P,.  XXX-XX-XXXX 
Barto,  Clarence  O..  XXX-XX-XXXX 
Ba.ssler.  Robert  E.,  XXX-XX-XXXX 
Bales.  Kenneth  M..  433-84  7646 
Bates.  Paul  D..  XXX-XX-XXXX 
Batiste.  John  R..  194-44  9665 
Batistoni.  Joseph  M..  XXX-XX-XXXX 
Batzer.  Craig  C,  XXX-XX-XXXX 
Bauer,  Richard  F.,  XXX-XX-XXXX 
Beach,  Raymond  S.,  XXX-XX-XXXX 
Bean,  Gregory  G.,  485  66  5354 
Bealy.  Jessie  D..  XXX-XX-XXXX 
Beauvais.  Gregory  J..  476  62  3337 
Becker.  Michael  E..  XXX-XX-XXXX 
Beckstrom.  John  M..  XXX-XX-XXXX 
Beecher,  Robert  J..  377-58  7080 
Begasse.  Thomas  O..  128  42-9057 
Behnke.  Gerald  L..  431-84  6674 
Beining.  David  J..  XXX-XX-XXXX 
Bell.  William  F.,  XXX-XX-XXXX 
Bell.  William  R..  XXX-XX-XXXX 


Bender.  Mark  C.  XXX-XX-XXXX 
Benjamin.  Richard  A..  XXX-XX-XXXX 
Bennett.  Gordon  H..  XXX-XX-XXXX 
Bennett.  Joel  L..  370  44-0486 
Bennett.  John  A..  XXX-XX-XXXX 
Bennett.  Roy  D..  XXX-XX-XXXX 
Benson,  Ronnie  P.,  XXX-XX-XXXX 
Benlele.  Kenneth  V..  XXX-XX-XXXX 
Benton,  Stephen  R.,  XXX-XX-XXXX 
Berczel.  David  J..  XXX-XX-XXXX 
Bcrger,  David  R..  XXX-XX-XXXX 
Berner.  Howard  E..  393  60  1660 
Bernier.  Bolivar.  XXX-XX-XXXX 
Berry.  James  W..  458  94-8136 
Berry,  Michael  J..  XXX-XX-XXXX 
Bcrwanger,  Mary  C.  XXX-XX-XXXX 
Besancon,  Robert  D.,  XXX-XX-XXXX 
Best,  Marshall  L.,  XXX-XX-XXXX 
Bethel,  Lawrence  C.  261  94  8088 
Betson,  William  R.,  XXX-XX-XXXX 
Betls,  LouLsa  L..  XXX-XX-XXXX 
Beyer.  Daniel  P..  XXX-XX-XXXX 
Bidle,  Douglas  C,  XXX-XX-XXXX 
Bingham.  Michael  A..  XXX-XX-XXXX 
Birdseye.  James  H..  XXX-XX-XXXX 
Birdsong.  George  M.,  XXX-XX-XXXX 
Bishop.  Graham  W..  169-36  4634 
Black.  Barry  E.,  274  52-9491 
Black,  Joan  L..  XXX-XX-XXXX 
Black.  Stephen  C  XXX-XX-XXXX 
Blackburn.  John  L..  XXX-XX-XXXX 
Blackman.  Merrill  S..  XXX-XX-XXXX 
Blackwell.  James  A..  XXX-XX-XXXX 
Blackwood.  Robert  E..  XXX-XX-XXXX 
Blalock.  John  R..  XXX-XX-XXXX 
Bland,  William  L..  XXX-XX-XXXX 
Blase.  Kenneth  M..  513-52  1538 
Blasko.  Dennis  J..  XXX-XX-XXXX 
Bled.soe,  Giil  L„  XXX-XX-XXXX 
Blevins.  Dixie  L.,  XXX-XX-XXXX 
Blis.sen'bach.  Paul  K..  XXX-XX-XXXX 
Bloxham.  Garth  T..  XXX-XX-XXXX 
Bogan.  Thomas  J..  375-48  6598 
Bokmeyer.  Mark  A..  478  68  1864 
Bolden.  Ivan  G..  XXX-XX-XXXX 
BoUens.  Steven  T..  XXX-XX-XXXX 
Bondy.  Dana  R..  XXX-XX-XXXX 
Bonf ield.  James  A..  405  76-861 1 
Bongiovarmi,  Charles.  XXX-XX-XXXX 
Bonham.  Louis  A..  XXX-XX-XXXX 
Bonnet.  Jo.seph  C.  XXX-XX-XXXX 
Bonniwell.  Jack  W..  227  62-9755 
Booker.  Phillip  R..  XXX-XX-XXXX 
Boron.  Gregory  F..  XXX-XX-XXXX 
Bo-sse.  Timothy  G..  XXX-XX-XXXX 
Bottom.  Thomas  B..  XXX-XX-XXXX 
Botts.  Ernest  G..  XXX-XX-XXXX 
Bourneuf.  Leonard  M..  XXX-XX-XXXX 
Bowersox.  Thomas  A..  216  52-6129 
Bowman.  Steven  A..  XXX-XX-XXXX 
Boyd.  James  K..  XXX-XX-XXXX 
Boyer.  Mark  W..  XXX-XX-XXXX 
Boyett.  John  M..  XXX-XX-XXXX 
Bradford.  Philip  E..  XXX-XX-XXXX 
Bradley.  Gary  W..  263  98-5139 
Bradley.  Michael  J..  XXX-XX-XXXX 
Bralley.  Neal  H..  XXX-XX-XXXX 
Branch.  Hugh  K..  XXX-XX-XXXX 
Branch.  Joseph  R..  XXX-XX-XXXX 
Brandolini.  Alan  R..  XXX-XX-XXXX 
Brandon.  Michael  K..  XXX-XX-XXXX 
Bransford.  William.  XXX-XX-XXXX 
Brant.  Bruce  A..  XXX-XX-XXXX 
Breslow,  Marc  R..  XXX-XX-XXXX 
Brevig.  Stephen  E..  XXX-XX-XXXX 
Bricc.  Charlton  L..  XXX-XX-XXXX 
Bright.  James  E..  XXX-XX-XXXX 
Brinley.  John  E..  XXX-XX-XXXX 
Brissette.  Norman  E..  XXX-XX-XXXX 
Brom,  Larry  M.,  XXX-XX-XXXX 
Bromm.  Alfred  J..  XXX-XX-XXXX 
Brook.  Lisle  K..  XXX-XX-XXXX 
Brooks.  Barry  D..  XXX-XX-XXXX 
Brooks.  Charles.  III.  XXX-XX-XXXX 
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Brookshire.  Roy  O..  XXX-XX-XXXX 
Broom.  Cecil  B..  227  72-9101 
Brophv.  Eileen  M..  XXX-XX-XXXX 
Brovin.  David  D..  XXX-XX-XXXX 
Brown.  David.  Jr..  423  70  3910 
Brown.  Dennis  C.  192-38  3058 
Brown.  Eric  C.  473  58-5433 
Brown.  James  D..  XXX-XX-XXXX 
Brown.  Joseph  P..  002  38-1198 
Brown.  Lawrence  C.  035-34  50^3 
Brown.  Robby  L..  XXX-XX-XXXX 
Brown.  Robert  L..  469  58-9869 
Brown.  Robert  R..  212-60  6467 
Brown.  Robert  W..  214-52  8282 
Brown.  Thomas  M..  393-44  7421 
Brown.  William  T..  XXX-XX-XXXX 
Browning.  Susan  A..  148-36  3065 
Bruch.  Randall  E..  490-60  2687 
Brunei.  Ronald  H..  XXX-XX-XXXX 
Brvan.  James  L..  XXX-XX-XXXX 
Bryant.  Albert.  Jr..  XXX-XX-XXXX 
Brvant.  Gary  L..  XXX-XX-XXXX 
Bryant.  William  J..  XXX-XX-XXXX 
Buchanan.  Maurice.  XXX-XX-XXXX 
Buckhiester.  Paul  R..  XXX-XX-XXXX 
Buckmaster.  Kevin  D..  395-58  5890 
Buhts.  Robert  E..  014-32  4800 
Bulinski.  Daniel  G..  112  42-4841 
Bullard.  Douglas  E..  008  34  4158 
Burger.  Christopher.  285-52  7292 
Burgess.  Ronald  L..  XXX-XX-XXXX 
Burget.  David  L..  XXX-XX-XXXX 
Burke.  Michael  A..  039-34  4074 
Burnett.  James  A..  510-46  0459 
Burnett.  Randell  B..  523-80  9199 
Burns.  Allen  H  .  247  84  9002 
Burns.  Robert  O..  479-64  7137 
Burt.  Michael  G..  XXX-XX-XXXX 
Burton,  Christopher.  XXX-XX-XXXX 
Bush.  Manzel  S..  403  82-2924 
Butler.  Howard  C.  250-86  3867 
Butler.  Leonard  C.  249  94  5759 
Butler.  Remo.  XXX-XX-XXXX 
Butler.  William  G..  250  92  5442 
Butler.  Winfried  W..  XXX-XX-XXXX 
Bute.  David  W..  225-80  5879 
Buttram.  Charles  L..  447  54-7190 
Buzzell.  David  J..  XXX-XX-XXXX 
Bvrne.  James  F..  138-46  9211 
Cage.  Jack  H..  337  48  5208 
Cain.  Roger  G..  XXX-XX-XXXX 
Caldwell.  John  F..  245-92  5245 
Callahan.  James  D..  XXX-XX-XXXX 
Callanan.  Paul  R..  XXX-XX-XXXX 
Caller.  Edward  M.,  419-76  7331 
Calvary.  Roger  W.,  XXX-XX-XXXX 
Cambron.  James  D..  XXX-XX-XXXX 
Cammons.  David  W..  XXX-XX-XXXX 
Canniff.  Richard  W..  XXX-XX-XXXX 
Cantrell.  Gerald  D..  444  42-2525 
Capin.  Mary  P..  XXX-XX-XXXX 
Capps.  BillJ..  XXX-XX-XXXX 
Capron.  Timothy  A..  451  82-0185 
Cardoza.  Leonard  E..  54890  2195 
Carey.  Scott  A..  XXX-XX-XXXX 
Carlin.  Thomas  M..  XXX-XX-XXXX 
Carlino.  Charles  A..  XXX-XX-XXXX 
Carlson.  David  E..  XXX-XX-XXXX 
Carmona.  Waldo  F..  XXX-XX-XXXX 
Carnes.  Donald  J..  XXX-XX-XXXX 
Carpenter.  Stanley.  481  64  3403 
Carr.  David  S..  189-34  3870 
Carr.  Llovd  W..  XXX-XX-XXXX 
Carranza.  Hector.  Jr..  XXX-XX-XXXX 
Carreon.  Adalberto.  454  86-5227 
Carrilloiturrino.  F..  584  34  1944 
Carter.  Jackson  R..  456-70  9347 
Carter.  James  C  238-92  7580 
Carter.  Ronald  A..  253-88  8665 
Carver.  Alan  T..  528-78  2608 
Case.  Carl  E..  183  44-4840 
Cass.  Steven  L..  503-64  2900 
Cassella.  Robert  A..  XXX-XX-XXXX 
Cassi.  Peter  G  .  064  46-0233 
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Castro.  Angel  J..  123-38  9428 
Castro.  Randal  R..  XXX-XX-XXXX 
Caswell.  James  R..  539  44  5170 
Caughran.  Carol  A..  XXX-XX-XXXX 
Caughran.  Terry  L..  XXX-XX-XXXX 
Cellucci.  Stephen  D..  022  42-0162 
Cerruti.  Lawrence  J..  XXX-XX-XXXX 
Cerutti.  Edward  A..  XXX-XX-XXXX 
Cervantes.  Mario  A..  453  90-1826 
Chabot.  Edmund  L.,  XXX-XX-XXXX 
Chadwick.  William  I..  587-50  3119 
Chalupskv.  James  F..  XXX-XX-XXXX 
Chancev.  Grady.  Jr..  430  92  5591 
Chandler.  David  W..  XXX-XX-XXXX 
Chandler.  Marvin  A..  419  76-0860 
Chapin.  Peter  R..  504-66  7143 
Chase.  Randall  D..  XXX-XX-XXXX 
Chastain.  Ray  L..  XXX-XX-XXXX 
Chenault.  Jerry  A..  XXX-XX-XXXX 
Chiapuzio.  Jack  M..  383  54   1419 
Chisolm.  Jerome  K..  249  98-4036 
Christakos.  Vincent.  139-44  5191 
Christensen.  Dan  R..  528  74-4446 
Christensen.  Julius.  XXX-XX-XXXX 
Christian.  Archie  L..  XXX-XX-XXXX 
Christian.  Michael.  403  76  9552 
Christian.  William.  068  40  4759 
Chri.stman.  Douglas.  XXX-XX-XXXX 
Christopher.  Gary  L..  490-48  7661 
Chrvpinski.  Jan  C.  XXX-XX-XXXX 
Chung.  Donald  B..  576-566011 
Church.  James  W..  111-44  0042 
Cillo.  Nicholas.  173  44-0826 
Cimral.  John  J..  XXX-XX-XXXX 
Claflin.  Robert  C.  443-48  2011 
Clark.  Harold.  XXX-XX-XXXX 
Clark.  Paul  R.  553  70  2220 
Clark.  Raymond  G..  XXX-XX-XXXX 
Clark.  Robert  L..  XXX-XX-XXXX 
Clarke.  John  L..  082-48  1352 
Clau.sen.  Clifford  O..  545  84  7756 
Clawson.  David  L..  241  76  0446 
Clawson.  Ina  J..  131  38  8142 
Clements,  Clifford.  432  94-5967 
Clifford.  James  C.  213  52  7434 
Clifford.  Michael  R..  529-66  2764 
Cline.  Lawrence  E..  XXX-XX-XXXX 
Clinton.  Edward  P..  XXX-XX-XXXX 
Cluck.  Kenneth  E..  XXX-XX-XXXX 
Cochran.  Lea  P..  XXX-XX-XXXX 
Cochran.  Randall  F..  295  52-2590 
CodutP.  Arthur  L..  332  36  5229 
Coggin.  James  A..  237  90-0287 
Coit.  Eugene  W..  585  58-5925 
Coke.  William  H..  412  74-3725 
Coker.  Larry  W..  457  84  1410 
Coker.  Philip  D..  225  78  7623 
Colbert.  Charles  M..  XXX-XX-XXXX 
Colby.  Anthony  H..  XXX-XX-XXXX 
Cole.  Charles  G..  XXX-XX-XXXX 
Coleman.  Eddie  D..  431-92  9237 
Coleman.  Gary  S..  XXX-XX-XXXX 
Coleman.  Michael  L..  XXX-XX-XXXX 
Collier.  Ernest  V..  252-84  3262 
Combest.  Donald  D..  461  66  4970 
Combest,  Michael  L..  4G:  R8  6794 
Combs.  John  K..  221  36  3595 
Combs.  Yvonne  J..  XXX-XX-XXXX 
Condrey.  Bruce  W..  XXX-XX-XXXX 
Conner.  Bruce  H..  585-09  5054 
Conner.  William  L..  XXX-XX-XXXX 
Cook.  Donald  G..  534-44  3336 
Cook.  John  R..  172-42  9332 
Cook.  Roger  L..  375-48  3326 
Cooke.  James  C.  263-86  6182 
Coonev.  Harold  E..  431-02  2497 
Cooney,  Patrick  J..  XXX-XX-XXXX 
Cooper.  King  E..  276-38  1224 
Cooper.  Mark  A..  456  84-5551 
Cooper.  Ralph  M..  227  72-5369 
Cope.  James  A..  XXX-XX-XXXX 
Copple.  Blake  R..  494-60  4988 
Corbin.  Vernon  E..  213  540879 
Corcoran.  Thomas  G..  XXX-XX-XXXX 


Cordasco.  Dominick.  XXX-XX-XXXX 
Corley.  George  G..  409-78  5031 
Coroalles.  Anthony.  549  96  1238 
Corpuz.  Mariano.  XXX-XX-XXXX 
Corson.  Richard  A..  XXX-XX-XXXX 
Council.  William  C.  XXX-XX-XXXX 
Cowan.  Edmund  S..  020-38  9131 
Cox.  William  H..  414  80-9714 
Coy.  Bernie  D..  XXX-XX-XXXX 
Covle.  Harold  W..  156  44-8250 
Craig.  John  L..  XXX-XX-XXXX 
Grain.  Dennis  R..  415  86-7848 
Crandall.  Scott  B..  XXX-XX-XXXX 
Crane.  Conrad  C.  XXX-XX-XXXX 
Cranor.  Eugene  H..  XXX-XX-XXXX 
Crawford.  Conrad  E..  XXX-XX-XXXX 
Crawford.  Robert  W..  XXX-XX-XXXX 
Crawford.  Roy  P..  417  66-3103 
Crawley.  Charles  G..  257-86  0902 
Crocker.  Philip  R..  258  76  6484 
Cromartie.  Keith  M..  265  02  3494 
Cronin.  Robert  A..  XXX-XX-XXXX 
Cross.  Kenneth  E.,  XXX-XX-XXXX 
Cross.  Timothy  S..  557  88-5783 
Cro.sslin.  Jo.seph  N..  XXX-XX-XXXX 
Grumpier.  Everettee.  529-64  5003 
Crumrine.  Thomas  E..  453-92  9960 
Cruz.  Angel  A..  583  42-6115 
Cuff.  Michael  V..  XXX-XX-XXXX 
Cummins.  David  F..  XXX-XX-XXXX 
Cunitz.  Ronald  R..  XXX-XX-XXXX 
Cunningham.  Joyce  L..  XXX-XX-XXXX 
Curasi.  Vincent  B..  059  44-3627 
Czarzasty.  John  L..  150  44  4291 
Daddario.  Frank  A..  XXX-XX-XXXX 
Dadisman.  Richard  E..  XXX-XX-XXXX 
Dail.  Robert  T..  230-66  5056 
Dana.  Connie  S..  XXX-XX-XXXX 
Daniels.  Kenneth  R..  453  86-5626 
Darcangelis.  Marcus.  087-42  9475 
Darden.  William  E..  440-54  7719 
Darwin.  Charles  E..  455  84-3892 
Dauer.  David  P..  552  78  9834 
Daugherity.  Lyle  D..  486-60  9077 
Daugherlv.  Donald  P..  444  50-7876 
Daughtrv.  Herbert  J..  230  74  0927 
Daula.  Thomas  V..  XXX-XX-XXXX 
Dausen.  Peter  G..  XXX-XX-XXXX 
David.  Carl  J..  459  88  4647 
Davids.  Robert  R..  XXX-XX-XXXX 
David.son.  Charles  G..  363  48  8519 
Davies.  John  E..  044  38-8518 
Davis.  Ada  M..  430-04  7496 
Davis.  Allen  W..  404-74  1547 
Davis.  Gregory  W..  XXX-XX-XXXX 
Davi.s.  Jav  L..  390-46  0932 
Davis.  Mark  T..  XXX-XX-XXXX 
Davis.  Robert  L..  143  44  2604 
Davis.  Robert  M..  444  54  8306 
Davis.  Ronald  V..  231  76  8345 
Davis.  Stanley  C.  226  78  0831 
Davis.  Ted  E..  097-44  7987 
Daze.  Thoma-s  J..  552  74-2209 
Dean.  Julia  A..  403-64  9953 
Dean.  Mark  K..  435  70  6723 
Decker.  Mar\in  K..  XXX-XX-XXXX 
Deeler.  Michel  L..  213-62  5062 
Deford,  Rov  S..  224-80  8318 
DeLacruz.  Robert  H..  538  56  4990 
DeLaro.sa.  Agu.stin  J..  454  72  0652 
DeLeon.  Dionisio  A..  XXX-XX-XXXX 
Delonv.  James  W..  467-86  3177 
Dement.  Robert  A..  XXX-XX-XXXX 
Dempsey.  Martin  E..  113  42-8511 
Dempsev.  Timothy  P..  113-42  7782 
Denbeau.  Keiko  I..  575-50  1305 
Denvs.  Albert  J..  126-40  5303 
De.sautels.  William.  576-58  7411 
Deulsch.  Allen.  110  38  .3044 
Devlese.  James  H..  412-78  0821 
Deykes.  David  A..  XXX-XX-XXXX 
Dezzutti.  Jimmie  J..  066  44-2381 
Dial.  Cortez  K..  318  48-1874 
Dibert.  John  C.  XXX-XX-XXXX 


Dickman.  Dale  E..  225  74-6570 
Dierkes.  Jeffrey  P..  414  88-9336 
Digiorgio.  Emilio.  XXX-XX-XXXX 
Dilday.  Douglas  L..  367  52  1514 
Dille.  Mark  W..  XXX-XX-XXXX 
Dillon.  Edward  F..  XXX-XX-XXXX 
Dillon.  Robert  E..  XXX-XX-XXXX 
Dimana.  Charles..  045-38  2712 
Dimengo,  Dennis  t..  XXX-XX-XXXX 
Dinnen.  Robert  W,,  XXX-XX-XXXX 
Disilvio.  Steven  M..  223-76  2307 
Dixon.  John  R..  233-78  1908 
Dixon.  Roy  G..  XXX-XX-XXXX 
Dlugolenski.  David.  040-44  0314 
Doe.  William  W..  XXX-XX-XXXX 
Dollahite.  Herbert.  XXX-XX-XXXX 
Donahue.  David  W..  XXX-XX-XXXX 
Donald.son.  Gary.  427  94-4097 
Donlin.  John  T..  XXX-XX-XXXX 
Donoho.  Robert  R..  XXX-XX-XXXX 
Donovan.  John  V..  XXX-XX-XXXX 
Dorsey.  Howard  A..  XXX-XX-XXXX 
Dorsey.  Ronald  C.  291  46-7949 
Do.ssett.  Mitchell  S..  XXX-XX-XXXX 
Doton.  Lawrence  C.  009  40  1517 
Drabczuk.  Jan  S..  XXX-XX-XXXX 
Drach.  Ann  K..  XXX-XX-XXXX 
Drake,  Willie.  XXX-XX-XXXX 
Drayton.  Ercelle  D..  XXX-XX-XXXX 
Driver.  William  L..  XXX-XX-XXXX 
Droog.  Pieter  M..  XXX-XX-XXXX 
Druffner.  Richard  A..  206  38-9856 
Dube.  Charles  E..  XXX-XX-XXXX 
Dudenbostel.  Warren.  XXX-XX-XXXX 
Duesler.  Daniel  D  .  XXX-XX-XXXX 
Dunable.  Kerry  B..  XXX-XX-XXXX 
Dunavant.  Larry  R..  XXX-XX-XXXX 
Duncan.  Felix  E..  429-90  7100 
Duncan.  Jo.seph  E..  XXX-XX-XXXX 
Dunn.  Colin  K..  XXX-XX-XXXX 
Dunn.  Joyce  L..  444  52-8159 
Dunn.  Mark  A..  049-38  2422 
Dunn,  Michael  E.,  XXX-XX-XXXX 
Dunn.  Patrick  Y..  XXX-XX-XXXX 
Dunnam.  Pete  H..  XXX-XX-XXXX 
Duquette.  Ronald  R..  XXX-XX-XXXX 
Durante.  Kirk  L..  XXX-XX-XXXX 
Durham.  Dwighl  S..  245  80-6455 
Dychcs.  Ronald  W..  XXX-XX-XXXX 
Dyke.  Theodore  J..  XXX-XX-XXXX 
Fades.  Frederick  L..  XXX-XX-XXXX 
Eagles.  John  J..  299  46-4280 
East.  Robert  B.  264  90  3528 
Edgecomb.  John  C  XXX-XX-XXXX 
Edmunds.  Jeanette  K..  165  44  9426 
Edwards.  George  N..  587  80-1831 
Edwards.  Jackey  L..  XXX-XX-XXXX 
Edwards.  Lawrence  E..  XXX-XX-XXXX 
Edwards.  William  T..  XXX-XX-XXXX 
Eggers.  William  R..  105-42  2908 
Eicher.  William  L..  458  96-6275 
Eichling.  James  D..  XXX-XX-XXXX 
Eide.  Gary  W..  504  66  3639 
Elczuk.  Cynthia  E..  388-46  1126 
Eley.  Howard  L.,  223  74  0246 
Eller.  Marilyn  A..  XXX-XX-XXXX 
Ellingswortii.  Glen.  276-54  18«3 
Ellington.  James  F..  XXX-XX-XXXX 
Elliott.  Richard  A..  XXX-XX-XXXX 
Ellis.  Andrew  G,.  520  52-1332 
Emery,  Joseph  R..  XXX-XX-XXXX 
Erick.son.  Dennis  D..  502-58  7659 
Ernst.  Joan  E..  477  56-3705 
Ernzen.  Michael  E..  XXX-XX-XXXX 
Esplin.  Rendal  D..  XXX-XX-XXXX 
Etheridge.  Robert  E..  225-74  7510 
Evans.  Delas  E..  439  86  6567 
Evans.  Frederick  M..  287  44-9574 
Evenstad.  Grt-gory  H..  XXX-XX-XXXX 
Evers,  Michael  B..  XXX-XX-XXXX 
Exlen.  Arthur  E..  XXX-XX-XXXX 
Eyle.  Terrence  G..  XXX-XX-XXXX 
Fabry.  John  R..  XXX-XX-XXXX 
Fagan.  Edward  F..  126  38  8978 


Faistenhammer.  Will.  XXX-XX-XXXX 
Palk.  Perry  K..  XXX-XX-XXXX 
Fardelmann.  Charles.  XXX-XX-XXXX 
Parinelli.  Kenji  C.  XXX-XX-XXXX 
Farr.  Earl.  Jr..  XXX-XX-XXXX 
Farr.  Grayal  E..  XXX-XX-XXXX 
Farwell.  Jay  E..  XXX-XX-XXXX 
Fastabend  David  A..  XXX-XX-XXXX 
Feero.  Lance  M..  XXX-XX-XXXX 
Perrell.  Stephen  J..  XXX-XX-XXXX 
Field.  Robert  A..  XXX-XX-XXXX 
Figueroa.  Stephen  C.  XXX-XX-XXXX 
Filiberti.  Edward  J..  XXX-XX-XXXX 
Pinch.  Stephen  B..  XXX-XX-XXXX 
Finlay.  John  S..  XXX-XX-XXXX 
Finnell.  David  V..  XXX-XX-XXXX 
Fishback.  James  W..  XXX-XX-XXXX 
Fisher.  Edward  A..  XXX-XX-XXXX 
Fisher.  Timothy  D..  XXX-XX-XXXX 
Fitzgerald.  Kevin  L..  XXX-XX-XXXX 
Pitzpatrick.  James.  296  46-2137 
Fitzsimmons.  David.  XXX-XX-XXXX 
Flannery.  Michael  D..  XXX-XX-XXXX 
Fleming.  Daniel  E..  XXX-XX-XXXX 
Fleming.  James  F..  585-38  1615 
Flick.  Gregory  J..  XXX-XX-XXXX 
Flood.  David  M..  XXX-XX-XXXX 
Flynn.  Michael  W..  XXX-XX-XXXX 
Poland.  James  M..  XXX-XX-XXXX 
Foote.  Dennis  P..  XXX-XX-XXXX 
Forestal.  James  T.,  XXX-XX-XXXX 
Forman.  Robert  J..  XXX-XX-XXXX 
Forrester.  Billy  W..  XXX-XX-XXXX 
Foscue.  Macon  W..  265  78-6432 
Fester.  James  P..  XXX-XX-XXXX 
Foster.  Je.ssie  L..  413-76  9185 
Fester.  Lloyd  D..  XXX-XX-XXXX 
Foster.  Thomas  M..  411  88-2770 
Fowler.  Bradford  L..  XXX-XX-XXXX 
Fowler.  Charles  S..  263  11-8767 
Fox.  Bernard  A..  XXX-XX-XXXX 
France.  Samuel  W..  XXX-XX-XXXX 
Francis.  Ronald  C.  XXX-XX-XXXX 
Frand.sen.  Herbert  L..  576  62-7283 
Frank.  Lawrence  J..  XXX-XX-XXXX 
Frankie,  Joseph.  III.  XXX-XX-XXXX 
Franklin.  Terry.  XXX-XX-XXXX 
Prazier.  Steven  J..  XXX-XX-XXXX 
Freeze.  Terry  W..  462-84  3710 
French.  Daniel  L..  XXX-XX-XXXX 
French.  David  J..  074  44  3732 
Friedli.  David  I..  453-96  7056 
Frisco.  Dennis  J..  XXX-XX-XXXX 
Fritz.  Donald  W..  XXX-XX-XXXX 
Frost.  Stewart  C.  214-58  9282 
Fryman.  Billy  W..  XXX-XX-XXXX 
Frysinger.  Richard.  453  76-6508 
Fuentes.  Manuel.  XXX-XX-XXXX 
Fujio.  Hirome.  569  76  4216 
Fullilove.  Charles.  XXX-XX-XXXX 
Fulmore.  Charles  S..  XXX-XX-XXXX 
Gaal.  Gary  E..  498-58  6914 
Gabbard.  William  D..  XXX-XX-XXXX 
Gabriel.  Ricardo  R..  XXX-XX-XXXX 
Gallego.s.  Thomas  E..  563-56  8176 
Galloway.  Thomas  J..  411  90-7372 
Galvanin.  Donald  A..  XXX-XX-XXXX 
Gandy,  Charles  L..  XXX-XX-XXXX 
Gandy.  Thomas  A..  570-88  2629 
Garabato.  Manolito.  XXX-XX-XXXX 
Gardner.  Gregory  C.  XXX-XX-XXXX 
Garito.  Philip  N..  XXX-XX-XXXX 
Gates.  Charles  P..  XXX-XX-XXXX 
Gates.  Robert  M..  XXX-XX-XXXX 
Gatti.  Jo.seph  P..  XXX-XX-XXXX 
Gavin.  Thomas.  F..  XXX-XX-XXXX 
Gebhardt.  James  F..  XXX-XX-XXXX 
Geehan.  Brian  I..  XXX-XX-XXXX 
Gehlhausen.  Lawrence.  XXX-XX-XXXX 
Gelling.  Louis.  Jr..  XXX-XX-XXXX 
Gendrolis.  Paul  S..  XXX-XX-XXXX 
Genet.  Howard  J..  XXX-XX-XXXX 
George,  Leonard  D..  534-50  1254 
George,  Rodney.  M.,  XXX-XX-XXXX 


Georgi.  David  A..  XXX-XX-XXXX 
Gerdes.  John  W..  XXX-XX-XXXX 
Gerlach.  Robert  J..  XXX-XX-XXXX 
Germane.  Frederick.  XXX-XX-XXXX 
Germond.  Garth  G..  XXX-XX-XXXX 
Genman,  Ray  C.  XXX-XX-XXXX 
Gibbons.  Cathy  O..  263  96-1587 
Gib.son.  Maurice  D.,  XXX-XX-XXXX 
Gilbert.  Daniel  J..  XXX-XX-XXXX 
Gilbert.  Gauvain.  Jr..  XXX-XX-XXXX 
Gilbreath.  Joseph  L..  XXX-XX-XXXX 
Gilkes.  George  H..  266-92  8584 
Gillis.  Francis  X..  XXX-XX-XXXX 
Girard.  David  L..  XXX-XX-XXXX 
Glass.  Ronald  L..  XXX-XX-XXXX 
Gleichenhaus.  Charl.  XXX-XX-XXXX 
Glick.son.  Roger  C.  XXX-XX-XXXX 
Glover.  Charles  W..  XXX-XX-XXXX 
Gowacki.  James  T..  XXX-XX-XXXX 
Godhardt.  Thomas  J..  XXX-XX-XXXX 
Godzak.  Elaine  G..  XXX-XX-XXXX 
Goedkoop.  Thomas  R..  XXX-XX-XXXX 
Goehring.  Rus.sell  J..  XXX-XX-XXXX 
Goetz.  John  C.  XXX-XX-XXXX 
Gomez,  Alfonso  M..  XXX-XX-XXXX 
Goodman.  Jess  L..  XXX-XX-XXXX 
Goodmiller.  Richard.  XXX-XX-XXXX 
Goodwin.  William  P..  XXX-XX-XXXX 
Gore.  Robert  L..  XXX-XX-XXXX 
Gorrie.  Robert  G..  XXX-XX-XXXX 
Goss.  William  D..  XXX-XX-XXXX 
Gotowicki.  Stephen.  XXX-XX-XXXX 
Graham.  Dale  E..  XXX-XX-XXXX 
Graham.  James  L..  XXX-XX-XXXX 
Graham.  Mary  A.,  XXX-XX-XXXX 
Granger.  Dale  R..  XXX-XX-XXXX 
Granger.  Lance  C.  XXX-XX-XXXX 
Gransberg.  Douglas.  XXX-XX-XXXX 
Grant.  Bruce  D..  XXX-XX-XXXX 
Graves.  Ralph  H..  XXX-XX-XXXX 
Greaney.  Kevin  J..  03-1-42-4153 
Green.  Andrew  J..  Ill  42-6484 
Greene.  Robert  R..  XXX-XX-XXXX 
Greene.  Derrell  W..  539  54-5097 
Greer.  Robert  B..  280-46  3428 
Gregory.  Michael  J..  XXX-XX-XXXX 
Grigsby.  Kerry  E..  XXX-XX-XXXX 
Grimm.  Charles  R..  XXX-XX-XXXX 
Gro.sner.  Brian.  XXX-XX-XXXX 
Gruener.  Mark.  XXX-XX-XXXX 
Guittar.  Steven  L..  XXX-XX-XXXX 
Gunning.  Robert  T..  XXX-XX-XXXX 
Gwaltney.  Larry  R..  XXX-XX-XXXX 
Hackerson.  Michael.  XXX-XX-XXXX 
Hackworth.  Kenneth.  XXX-XX-XXXX 
Haetinger.  John  M..  XXX-XX-XXXX 
Hafele.  David  A..  410  82-4323 
Haggerty.  Bruce  R..  XXX-XX-XXXX 
Hahn.  Edward  R..  XXX-XX-XXXX 
Hainline.  Michael  K..  XXX-XX-XXXX 
Haire.  Robert  L..  XXX-XX-XXXX 
Hairston.  James  H..  XXX-XX-XXXX 
Hales,  James  A..  462  90-6550 
Haley.  Donald.  XXX-XX-XXXX 
Haley.  Jack  M..  XXX-XX-XXXX 
Haliburton.  Jackie.  XXX-XX-XXXX 
Hall.  Charles  W..  XXX-XX-XXXX 
Hall.  Sharone  K..  XXX-XX-XXXX 
Hallum.  Roderick  W..  XXX-XX-XXXX 
Halter.  Susan  S..  XXX-XX-XXXX 
Halver.son.  Junko  S..  513  58  5605 
Ham.  Stephen  P..  XXX-XX-XXXX 
Hamby.  Tyrone  A..  XXX-XX-XXXX 
Hamei.  Anna  B..  XXX-XX-XXXX 
Hames.  John  M..  XXX-XX-XXXX 
Hamilton.  Edward  A..  XXX-XX-XXXX 
Hamilton.  Karl  K..  XXX-XX-XXXX 
Hamilton.  Philip  E..  XXX-XX-XXXX 
Hamilton.  Steven  C.  XXX-XX-XXXX 
Hamilton.  Theodora.  251  78-0307 
Hammerle.  Robert  A..  XXX-XX-XXXX 
Han.son.  David  P..  XXX-XX-XXXX 
Harbour.  Michael  E..  XXX-XX-XXXX 
Harden.  Herschel  C.  XXX-XX-XXXX 
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Hardy.  Kenneth  R..  253-80  9100 
Harlm.  Larry  J..  515  44-1205 
Harrell.  Gary  L..  XXX-XX-XXXX 
Harriford.  Robert  L..  404  72  8102 
Harrington.  John  L..  020  38  8686 
Harris.  Clarence  A..  241  78-7655 
Harris.  Junior.  Jr..  435  90  7846 
Harris.  Richard  P..  143  40  2494 
Harrison.  Donald  C.  379-42  8830 
Harrison.  Douglas  D..  XXX-XX-XXXX 
Harrison.  Lucius  A..  228-78  8995 
Harrison,  Thomas  M..  247  80  7721 
Hart.  Gerald  J..  149  44-9083 
Hartmann.  Daniel  J..  XXX-XX-XXXX 
Hartsell.  Timothy  W..  431  02  4810 
Harvell.  Peter  R..  XXX-XX-XXXX 
Harvey.  Michael  C.  327  44  2880 
Hashem.  Steven  J..  002-34  9921 
Hass.  Robert  A..  258-90  0292 
Hastie.  Calvin  K..  XXX-XX-XXXX 
Hastie.  William  A..  178  38-7971 
nation.  Robert  N..  456  80-2586 
Hauser.  Robert  J..  394  56-6086 
Hawrvlak.  Egon  F..  XXX-XX-XXXX 
Hawrvlak.  Michael  N..  295  52  6924 
Havden.  Robert  F..  208-40  9473 
Haves.  Edward  A..  113-44  6433 
Haves.  Grant  C.  XXX-XX-XXXX 
Haves.  Michael  T..  585-42  0340 
Hayes.  Thomas  H..  517  64  1948 
Havnes.  Tommy  Z..  415  84  1505 
Havnes.  William  N..  547  82  4228 
Havs.  Gwendolyn.  435  84  6664 
Hays.  Mark  W..  291-52  2603 
Havwood.  Louis  M..  249  94  0822 
Hazel.  John  A..  XXX-XX-XXXX 
Headlv.  Michael  G..  262  06  7364 
Heard.  John  W..  213-54  0852 
Heft  v.  Mark  D..  XXX-XX-XXXX 
Heifner.  Benton  B..  262  84  0789 
Helferd.  Michael  L..  191  36-2296 
Helma.  David  C.  504  64-5105 
Helmrath.  William  M..  139-38  1042 
Helms.  Michael  K..  245-80  1413 
Helton.  Dwight  A..  252-92  8708 
Henderson.  Glen  A..  517  54-9941 
Henderson.  Mark.  010-42  9535 
Hendrickx.  David  S..  107  44  0813 
Hendrix.  O.ssie  L..  432  92-6500 
Hendrv.  Tommy  C.  XXX-XX-XXXX 
Henrv.  William  O..  316-58  3773 
Heredia.  Michael  D..  258-92  7143 
Hernandez.  Felix  J..  XXX-XX-XXXX 
Herrick.  Charles  R..  555  94-0612 
Hershberger.  Walter.  317  48  6221 
Hess.  Michael  D..  171  44-9455 
Heuer.  Dennis  W..  128  44  1605 
Hevward.  Randy  R..  247  02-6461 
Hibbert.  Philip  B..  229-70  6931 
Hicks,  Larrv  J.,  256-92  0938 
Hidalgo.  Jose  A.,  467  92-5598 
Hiley,  James  S.,  XXX-XX-XXXX 
Hill.  Amyl  J..  XXX-XX-XXXX 
Hill,  Bruce  R..  XXX-XX-XXXX 
Hill,  James  W..  XXX-XX-XXXX 
Hill.  Raymond  C.  459-82  6664 
Hill,  Stephan  L..  230-74  7162 
Hill.  Thoma-s  E..  266  94  8540 
Hilliard.  Nathan  L..  432  98  6023 
Hindman.  James  M..  196-44  3936 
Hinds.  Stanmore  J..  XXX-XX-XXXX 
Hinkel,  Thomas  N..  XXX-XX-XXXX 
Hinojosa.  Paul  A..  529  78  1014 
Hin.son.  Gary  S..  251  92  0154 
Hock.  Ambrose  R..  009  40  2079 
Hogan.  James  M..  558  82-3844 
Hoge.  Gregg  C.  205-40  5556 
Hohnstine.  David  L..  036-36  2897 
Holland.  Deryl  L..  XXX-XX-XXXX 
Hollingsworth.  Mich.  463  90  9438 
Hollister.  Gary  L..  XXX-XX-XXXX 
Holman  Joe  L..  XXX-XX-XXXX 
Holmes.  Charles  M..  XXX-XX-XXXX 
Holton.  Jimmy  D..  XXX-XX-XXXX 
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Holtz.  Jonathan  E.,  XXX-XX-XXXX 
Hooks.  Linda  M  .  XXX-XX-XXXX 
Hooter.  Richard  G..  XXX-XX-XXXX 
Hopkins.  Richard  D..  511  58-7730 
Horan.  James  F..  XXX-XX-XXXX 
Hornbaker.  Robert  L.,  440  58  9774 
Horton.  Jvmes  M..  XXX-XX-XXXX 
Howard.  Russell  D..  XXX-XX-XXXX 
Howard.  Stephen  B..  XXX-XX-XXXX 
Howe.  Thomas  B..  194  44  5003 
Howlelt.  William  D,.  387  54-9460 
Howlev,  Thomas  J..  017-42  5736 
Hubbard.  Karl  C.  XXX-XX-XXXX 
Hudson.  Nathaniel,  XXX-XX-XXXX 
Hudson,  Randy  F..  297-50  4336 
Huffman,  Craig  M..  268  44-8444 
Hughes.  Randall  L..  282  52-4077 
Huling.  J.  R..  520-58  9884 
Hull.  David  L..  236-84  6346 
Humble,  Howard  F.,  XXX-XX-XXXX 
Humphrey,  Patrick  M.,  212  58-4399 
Humphrevs,  Edward  M..  285-52  1243 
Humphrevs.  Robert  M..  XXX-XX-XXXX 
Hunsaker,  Charles  R..  XXX-XX-XXXX 
Hunsaker.  Kim  D..  XXX-XX-XXXX 
Hunt,  Duane  P..  XXX-XX-XXXX 
Hunt.  Michael  D,.  XXX-XX-XXXX 
Hunter.  Margaret  E,.  560  62-0152 
Hunter,  Oliver  H..  173-44  8962 
Hunter,  Robert  D..  250  98-7336 
Hutcheson.  Charles,  253-70  8074 
Huthwaite.  Douglas,  223-66  0616 
Hvder.  Bervl  W,.  414  76-1791 
Hvpes,  George  D..  232  74-5089 
Idiart  Philip  L,.  549-96  5060 
Imholte,  Daniel  D.,  XXX-XX-XXXX 
Ingalls.  Morris  J..  511  58  6526 
Inskeep.  James  H..  223  80-3623 
Iriarte.  Franci.sco.  586  03  7894 
Izzo.  Dominic  J.,  141  38-7936 
Jackson.  David  A..  373  58  8325 
Jackson,  Edwin  B.,  251-80  1886 
Jackson,  Jonathan  P.,  145  44-6912 
Jack.son,  Patricia  K.,  443-44  3190 
Jack.son.  Rufus  P..  585  40  4451 
Jacobi.  Howard  L..  263  92-1335 
Jacobs.  Brett  A..  541  66-7550 
Jacobs.  John  T.,  305  48  9399 
Jacobs,  Vera  D.,  264  86  6881 
Jakubow,ski,  John  J.,  XXX-XX-XXXX 
Janasky,  Edwin  P.,  XXX-XX-XXXX 
Janda,  James  P.,  465-78  3504 
Jarboe.  Douglas  R.,  260  74-5913 
Jarvis,  Michael  L.,  542  56-5234 
Jenkins,  Tommie  L.,  426-98  9716 
Jenk.s.  Thomas  J..  379-54  6203 
Jennings.  Dywane  W..  464  84  8655 
Jennings.  Jimmy  J.,  317  48  1088 
Jennings,  Willie  M.,  249  96-8095 
Jensen,  Julian  D..  263  90  6624 
Jervis.  Walter  T..  219  56-0121 
Jimenez,  Luis  A..  583  36-3451 
Jindra,  Michael  S.,  457  78-5935 
Jinkins,  Larry  W..  399  46-4473 
.'ohn,  Larrv  L.,  587  62-0504 
Johnsen,  William  T.,  565  88  1935 
John.son,  Donald  M.,  101  44  9522 
John.son.  Jerry  D..  296  52-6003 
Johnson.  John  H..  261-92  6917 
Johnson,  John  T.,  XXX-XX-XXXX 
Johnson,  Larry  J,,  407  70-4322 
John.son,  Owen  N.,  028-36  7995 
John,son,  Robert  E.,  005  52-5829 
Jones,  Allen  E.,  190-40  0021 
Jones.  Duwayne  W..  577  70-5785 
Jones.  Edward  D..  432  96-4825 
Jones,  Francis  X..  013  44-0055 
Jones.  Franklin  N.,  XXX-XX-XXXX 
Jones,  Freddie  R.,  230  64  1819 
Jones,  Harvey  D..  Jr..  246-92  6494 
Jones.  Joe  B..  XXX-XX-XXXX 
Jones.  Keith  D.,  413  78-0933 
Jones,  Kenneth.  Jr.,  XXX-XX-XXXX 
Jones.  Malcolm  W..  XXX-XX-XXXX 


Jones,  Richmond  G.,  262  94  9696 
Jones,  Robert  A..  201  44-7370 
Jones.  Thomas  L..  405  74  0581 
Jones.  William  E.,  225  62  3869 
Jones,  William  S..  267-02  7046 
Jongbloed,  Theodore.  XXX-XX-XXXX 
Jordan.  Lloyd  W.,  513-54  5837 
Jordan,  William  E.,  564  70-2835 
Jorgen.sen.  Robert  K..  449  62  1121 
Joseph.  Keith  M  .  XXX-XX-XXXX 
Judge.  Joseph  J..  207  40-7225 
Jurgens.  George  E..  XXX-XX-XXXX 
Jurich.  Nola  M..  XXX-XX-XXXX 
Kai.  Peter  J.,  XXX-XX-XXXX 
Kaleva.  Robert  B.,  552-70  4322 
Kalinich,  Kenneth  M.,  104-44  8569 
Kamakaris,  Richard,  120  44-4031 
Kaneshiro,  Richard,  576  58  7979 
Kaniecki,  Charles  J.,  200-42  3147 
Kapaun,  David  J.,  XXX-XX-XXXX 
Kappelman,  Paul  B.,  506  72-0837 
Karcz.  Jan  S.,  547  90-8460 
Karhohs,  Jeffrey  W.,  195  38-8440 
Karis,  Daniel  G..  143  40  0752 
Kastner,  William  G„  027  38  9414 
Kaufmann,  Allan  D  ,  114  44  2262 
Kawalec.  Karol  J..  188-42  4439 
Keating.  Peter  M..  554  80-2626 
Keith.  Alvin.  XXX-XX-XXXX 
Keith.  James  M..  008  38  9678 
Keith.  Russell  D..  249  94  3803 
Keith.  Russell  D..  165  36-7565 
Keller.  Paul  D..  432  90-7609 
Keller.  Thomas.  250  90  8427 
Kellev.  James  A..  277-52  0354 
Kelley,  Kevin  C,  022  42  3846 
Kellev.  Michael  P..  430  02-9691 
Kellv.  Michael  B  .  539  48  0933 
Kemp.  Gerald  R..  411-90  3283 
Kenas.  Michael  L..  XXX-XX-XXXX 
Kenley.  Donna  L..  242  76-8364 
Kennedy.  Terrence  F„  047  46  0511 
Kennev,  John  T..  230-74  6336 
Kennev.  Richard  S..  267  88  1334 
Kenny.  William  T..  XXX-XX-XXXX 
Kenvon.  Byron  N..  509  46-6560 
Kepier.  Susan  A.,  194  44   1236 
Kerns.  Bruce  R..  277-44  6462 
Kessinger.  Jackie  W  .  497  50-0444 
Kev.  Douglas.  247-94  4776 
Kielick,  Thomas  J.,  044-46  0463 
Kiggins,  Timothy  J.,  203  44  9051 
Killian,  Wayne  D..  555  80  9329 
Kimball.  Charlotte.  437  80-9911 
Kimmel,  Mary  C,  XXX-XX-XXXX 
Kimmon.s.  John  P..  XXX-XX-XXXX 
Kim.sev.  Robert  M..  XXX-XX-XXXX 
Kimura.  Alan  T..  576  64-2367 
Kindel.  James  E..  451-80  2995 
Kindl.  Mark  R..  344  46  2810 
King.  Edward  C.  262  98  4996 
King.  Thomas.  432  98  9316 
Kinnev.  Raymond  P..  466  92  8235 
Kirkpatrick.  James.  228  78  0525 
Klrkwood.  David  A..  540  58  3523 
Kirkwood.  James  E..  450  90  8231 
Kirsch.  Robert  S..  XXX-XX-XXXX 
Ki-sscl.  William  V..  573  62-1302 
Klass.  Robert  C.  XXX-XX-XXXX 
Klevsteuber.  Robert.  XXX-XX-XXXX 
Klimow.  Matthew  S..  XXX-XX-XXXX 
Klinefelter.  Stephe.  220  58  5636 
Kling.  John  W.,  190-40  3709 
Knapp.  Jeffrey  J.,  286-52  3755 
Knight,  Max  L.,  457  94  4900 
Knight.  William  P..  495  60  0668 
Kniskern.  Wayne  R..  Ill  44  0828 
Knott.  Curtis  L..  266-74  5552 
Knox.  Floyd  E..  251  94  8886 
Koch.  James  R..  XXX-XX-XXXX 
Koenig.  James  R..  564-76  8938 
Komo.  Eugene  J..  XXX-XX-XXXX 
Kostich.  Ted  O..  XXX-XX-XXXX 
Kozup.  Michael  J..  158  44-4282 


Kraalz.  Timothy  A.,  XXX-XX-XXXX 
Krahl.  Kenneth  L..  585  32  4584 
Krantz.  Richard  J.,  XXX-XX-XXXX 
Kreb,s,  Clifford  D.,  085  42-9038 
Kroeger,  Scott  D.,  XXX-XX-XXXX 
Kropf,  Carl  J.,  211  44  3094 
Kropp,  Donald,  XXX-XX-XXXX 
Krueger,  Dale  W..  397  52  1271 
Krukar.  Neil  P..  391  54-7660 
Kru.se.  Alan  D.,  503  68  2773 
Kiiecherer.  Dennis  R..  399  38-1677 
Kuehn.  Albert  J..  433  70  8933 
Kulich.  Daniel  J..  325-44  0068 
Kunze.  Peter  A..  250  94  5142 
Kurasiewicz,  Richard.  XXX-XX-XXXX 
Kurtz.  Robert  J..  XXX-XX-XXXX 
Kiiruc.  Charles  J..  XXX-XX-XXXX 
Kuzma.  Richard,  388-46  2128 
Labrecqiie,  Francois,  XXX-XX-XXXX 
Lachance,  Michael  T.,  XXX-XX-XXXX 
Lacour,  Christopher.  433  84-8632 
Lago.  Phillip  T..  041  44  7895 
Lambert.  Alvin  L..  431  90-9816 
Lambert.  Jo.seph  S..  527  56-0791 
Labrinos.  Manuel  M..  XXX-XX-XXXX 
Landry,  Robert  H.,  019  38-9743 
Langendorf,  Mark  W.,  585  16-4655 
Langridge,  Donald  L.,  090-42  5983 
Lang.ston,  Morris  A.,  223-72  3112 
Lanier,  John  R.,  XXX-XX-XXXX 
Lanzillotta,  Lawren,  291  50-6525 
Laperla,  Philip  A,,  XXX-XX-XXXX 
Larkin.  Thomas  C.  436-82  2562 
Larocca,  Stephen  A.,  001  44-0416 
Larrabee,  Scott,  091  44-8584 
Lashlee,  Billy  E.,  567  84-0566 
Laub,  John  W.,  XXX-XX-XXXX 
Laughlin,  James  L.,  XXX-XX-XXXX 
Leach,  Anthony  J.,  XXX-XX-XXXX 
Leahy,  Thomas  M.,  XXX-XX-XXXX 
Leboeuf.  Jo.seph  N..  267-92  4657 
Lebrun.  John.  XXX-XX-XXXX 
Lechilter.  Gerald  A..  149  30-5596 
Lee.  George  R..  XXX-XX-XXXX 
Lee.  Insung  O..  372  56-9449 
Lee.  James  D..  454  82  5803 
Lee.  James  E..  XXX-XX-XXXX 
Lee.  Terry  R..  575-50  8160 
Lee.  Theodore  R..  245-86  7110 
Leemann.  Ted  A..  156  40-2366 
Leeper.  Michael  A..  228  76  7319 
Leffner.  Leonard  N.,  342  48-8486 
Legato,  Joseph  R..  258  74-9655 
U-icht.  Robert  C.  XXX-XX-XXXX 
Leiferman,  Harry  L..  XXX-XX-XXXX 
L*'itch,  William  D.,  286  50-1512 
Leiwig.  Jackson  P,,  280  50  4725 
Lemley.  Paul  V.,  XXX-XX-XXXX 
Lenaghan,  Patrick  J..  XXX-XX-XXXX 
Leon.  Robert  M..  257  90-5059 
Leopold.  Gary  R..  287  44  8592 
Lester.  Gordon  W.,  XXX-XX-XXXX 
Letcher.  Lloyd.  Jr..  214  58-9277 
Leu.  Robert  E..  XXX-XX-XXXX 
Lewis.  Dennis  R..  XXX-XX-XXXX 
Lewis.  Jack  D  .  XXX-XX-XXXX 
Lewis.  Joseph  W..  XXX-XX-XXXX 
Linden.  Linda  L..  468  56-4216 
Lind.say.  Gerald.  308  56-6964 
Lind.say.  Patrick  D..  XXX-XX-XXXX 
Llo.vd,  Michael  R.,  530  44-2527 
Lloyd,  Michael  W..  585  42  3196 
Lockwood.  Roy  A..  048  38-7373 
Loerch,  Andrew  G..  XXX-XX-XXXX 
Lofton.  Artis  T..  XXX-XX-XXXX 
Logan.  Harry  S.,  XXX-XX-XXXX 
Loggins,  James  R.,  XXX-XX-XXXX 
Lombard,  Theodore  J.,  559-76  5491 
Long,  Glen  C,  Jr..  225  80  3073 
Long.  Michele  A..  XXX-XX-XXXX 
Longman.  Gary  E..  460  98  4910 
Loper.  Michael  D..  XXX-XX-XXXX 
Lopez.  Johnny  T..  459-88  3203 
Losier.  Paul  W..  460  78  1528 


Lough.  Jay  M..  XXX-XX-XXXX 
Love.  Anthony  N..  XXX-XX-XXXX 
Love.  Terry  A..  XXX-XX-XXXX 
Lovejoy.  Edward.  XXX-XX-XXXX 
Lovell.  Jackie  A..  XXX-XX-XXXX 
Lower.  Dalla.s  T..  XXX-XX-XXXX 
Loy.  James  R..  XXX-XX-XXXX 
Lucas,  Joel  A,,  XXX-XX-XXXX 
Luckett,  Judith  A.,  XXX-XX-XXXX 
Luebker,  Thomas  G..  XXX-XX-XXXX 
Luedtke,  Dwight  R,,  535  56-7481 
Lund,  Reid  K.,  529  58  4264 
Lundbcrg,  Randy  L.,  XXX-XX-XXXX 
Lynch,  Myron  C,  XXX-XX-XXXX 
Lynch,  Robert  C,  293-42  7830 
Lysne,  Bruce  J.,  461-88  1747 
Mace.  Patrick  D..  466-94  2475 
MacEira.  Mario  C,  584  42-1784 
Mack,  Milton,  Jr.,  XXX-XX-XXXX 
MacKenzie,  Bob  D.,  571  88-3838 
MacKey,  Cleo  P.,  XXX-XX-XXXX 
Mackin,  Jo,seph  P.,  XXX-XX-XXXX 
Mackinnon,  Stephen,  230-74  9169 
Maclean,  French  L.,  XXX-XX-XXXX 
Macrae,  Gordon  S.,  XXX-XX-XXXX 
Maddox,  Dale  P.,  XXX-XX-XXXX 
Madonti.  Chris  E..  XXX-XX-XXXX 
Magrino.  Gary  J..  XXX-XX-XXXX 
Mahony.  Deirdre  J.,  XXX-XX-XXXX 
Mainwaring,  John  C,  XXX-XX-XXXX 
Malkemes.  Robert  J..  XXX-XX-XXXX 
Mamura.  Nathan  S..  XXX-XX-XXXX 
Mandanno.  Thomas.  XXX-XX-XXXX 
Mann.  Dorothea  E..  044  42-1448 
Maravillas.  Glenn  R.,  562-72  6139 
Marcel,  Dennis  C.  XXX-XX-XXXX 
Markley.  Charles  P..  155-42  7731 
Marks.  Ralph  A..  567  86  4510 
Marksteiner.  John  E..  223-82  8406 
Marquette.  Roland  J..  XXX-XX-XXXX 
Marsh.  John  R..  412-88  9624 
Marshall,  Earnest  R,,  230-78  1754 
Marshall,  Jimmy  L.,  429  04-6066 
Martin.  George  P..  XXX-XX-XXXX 
Martin.  Michael  J..  XXX-XX-XXXX 
Martin.  Sammy  L..  XXX-XX-XXXX 
Martinez.  William  J..  XXX-XX-XXXX 
Mas.senberg.  Samuel.  XXX-XX-XXXX 
Mat  his.  Woodson  P..  XXX-XX-XXXX 
MatoiLsek.  John  C  440-54  7028 
Matthews.  Rodger  M..  212-60  6318 
Maltingly.  Richard.  503-66  5313 
Matt.son.  Dean  E..  395-48  4923 
Maumenee.  James  R..  423  64-5478 
Mauro.  Vincent  J..  053-46  4280 
Mau.ser.  George  E..  220  58-7865 
May.  Earl  R..  550  70-6522 
May.  Larry  W..  XXX-XX-XXXX 
Mayes.  Robert  L..  432  98-1377 
Maynard.  Emery  G..  XXX-XX-XXXX 
Mayock.  Thomas  J..  267  02  3401 
Maziarka.  Ru.ssell  J..  360-44  0918 
Mazza.  Salvalor  L..  415  86  9957 
McAllister.  Frank  S..  XXX-XX-XXXX 
McBrido.  Robert  H..  XXX-XX-XXXX 
McCarter.  Margaret.  486-62  4275 
McCaskiU.  Michael.  XXX-XX-XXXX 
McCauley,  Charles  C.  XXX-XX-XXXX 
McCauley.  Ronald  J..  279-50  5893 
McCauley.  Terrence.  XXX-XX-XXXX 
McClellan.  Karen  L..  XXX-XX-XXXX 
McClure.  Allan  H..  XXX-XX-XXXX 
McClure.  John  M..  333  40  1943 
McComak,  Dennis  J..  486-62  2919 
McCormack,  Craig  J.,  386  52-2666 
McCoy,  William  H.,  XXX-XX-XXXX 
McCracken,  David  E.,  195  44-0125 
McDaniel,  James  C.  247  88-6114 
McDaniel.  James  E..  312-60  0394 
McDaniel.  Melvin  C.  XXX-XX-XXXX 
McDaniel.  Robert  E..  417  74-2242 
McDavid.  Allen  M..  XXX-XX-XXXX 
McDonald.  Daniel  P..  XXX-XX-XXXX 
McDonald.  Jack  L..  263-98  6679 


McDonald.  John  H.,  XXX-XX-XXXX 
McDonald.  Richard  K..  XXX-XX-XXXX 
McDonough.  Dale  T..  XXX-XX-XXXX 
McDonough.  Thomas  V..  XXX-XX-XXXX 
McElwee.  Thomas  P..  XXX-XX-XXXX 
McPadden.  James  E..  XXX-XX-XXXX 
McFerren.  David  P..  XXX-XX-XXXX 
McGarrah.  James  H..  XXX-XX-XXXX 
McGehec.  Michael  W..  XXX-XX-XXXX 
McGinnis.  Thomas  M..  XXX-XX-XXXX 
McGrath.  Donald  J..  XXX-XX-XXXX 
McGregor.  Keith  W..  XXX-XX-XXXX 
McGuckian.  Dennis  M..  XXX-XX-XXXX 
Mcl\er.  John  H..  XXX-XX-XXXX 
McKeag.  Alan  D..  XXX-XX-XXXX 
McKenney.  Fred  L..  XXX-XX-XXXX 
McKenzie.  Carol  E..  XXX-XX-XXXX 
McKiUip.  David  E..  331  44-5095 
McKindra.  Alex  B..  432-04  8333 
McKinney.  Jesse  E..  XXX-XX-XXXX 
McKinney.  Robert  W..  XXX-XX-XXXX 
McKinney.  Rosetta  A..  XXX-XX-XXXX 
McKi.ssick.  James  D.,  XXX-XX-XXXX 
McMahon,  Jim,  XXX-XX-XXXX 
McMillan,  William  N.,  XXX-XX-XXXX 
McMillen,  Gary  K.,  XXX-XX-XXXX 
McNeil,  Timothy  C,  XXX-XX-XXXX 
McPher.son.  Charles.  XXX-XX-XXXX 
McWilliams,  Dee  A..  XXX-XX-XXXX 
Mcndenhall.  James  W..  515-48  7807 
Merchant.  Michael  E..  XXX-XX-XXXX 
Merri.ss.  Marshall  D..  XXX-XX-XXXX 
Metheny.  Robert  M.,  XXX-XX-XXXX 
Meyer,  Stanley  E,,  XXX-XX-XXXX 
Midgell,  Alphonso  L..  XXX-XX-XXXX 
Mikalauskas.  Thomas.  264  08-1308 
Miko.sz.  George  J..  XXX-XX-XXXX 
Miles.  Raymond  L..  XXX-XX-XXXX 
Miles.  Suzanne  M..  353-38  1708 
Miller.  Champe  W.,  XXX-XX-XXXX 
Miller.  Dennis  M..  XXX-XX-XXXX 
Miller.  Frederick  T..  XXX-XX-XXXX 
Miller.  Joe  R.,  XXX-XX-XXXX 
Miller,  Paul  B,.  XXX-XX-XXXX 
Miller.  Raymond  J..  XXX-XX-XXXX 
Miller.  Ronald  H..  XXX-XX-XXXX 
Miller.  William  D.,  XXX-XX-XXXX 
Milletl.  Richard  G..  XXX-XX-XXXX 
Millner.  Paul  P,,  239-90  9963 
Mills,  David  P.,  XXX-XX-XXXX 
Mitcham,  James  R.,  XXX-XX-XXXX 
Mitchell,  Gerald  E.,  XXX-XX-XXXX 
Mitchell.  Marcene  E..  XXX-XX-XXXX 
Mitchell.  Patrick.  XXX-XX-XXXX 
Mitchell.  Randall  R..  XXX-XX-XXXX 
Mitchell.  Terry  L..  517  60-4586 
Mixon.  Robert  W..  XXX-XX-XXXX 
Mizell.  Michael  E..  XXX-XX-XXXX 
Moak.  David  M..  435  82-5647 
Mochow.  Mark  S..  410  72  5732 
Mogren.  Eric  T..  XXX-XX-XXXX 
Mohr.  Jerry  T..  XXX-XX-XXXX 
Moilanen.  Jon  H..  XXX-XX-XXXX 
Mola.schi.  David  L..  XXX-XX-XXXX 
Moleski.  Nancy  A..  XXX-XX-XXXX 
Molino.  John  M..  XXX-XX-XXXX 
Molloy.  Thomas  C.  461-86  5569 
Molten.  David  A..  XXX-XX-XXXX 
Monin.  Gerald  P..  XXX-XX-XXXX 
Monks.  Stephen  A..  XXX-XX-XXXX 
Monroe.  David  C.  XXX-XX-XXXX 
Montgomery.  Edmond.  XXX-XX-XXXX 
Montgomery.  George.  XXX-XX-XXXX 
Moore.  Alan  E..  XXX-XX-XXXX 
Moore.  Charles  R..  XXX-XX-XXXX 
Moore.  Edward  J..  XXX-XX-XXXX 
Moore.  Edward  T..  XXX-XX-XXXX 
Moore.  George  H..  XXX-XX-XXXX 
Moore.  Gordon  K..  097-38  7241 
Moore.  Jack  H..  XXX-XX-XXXX 
Moore.  John  H..  XXX-XX-XXXX 
Moore.  Larry  D..  XXX-XX-XXXX 
Moore.  Roy  S..  XXX-XX-XXXX 
Moore.  William  B..  XXX-XX-XXXX 
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Moreau.  Terry  S..  436  88  5350 
Morgan.  Gary  E  .  526  86  2896 
Morgan.  Marcia  R..  463-80  3902 
Morra.  Michael  A..  061  44  7283 
Morris.  Allen  O..  XXX-XX-XXXX 
Morris.  Jerrv  W..  XXX-XX-XXXX 
Morrison.  Alton  D..  XXX-XX-XXXX 
Morrow.  Michael  W..  461  84-9230 
Morse.  Dwight  E..  542-66  9210 
Morion.  Robert  M..  566-60  4370 
Motsek.  Gary  J..  148  44  2001 
Motz.  Leonard  P..  XXX-XX-XXXX 
Moultrie,  Richard  P..  264  13-1697 
Mount.  Julian  M..  XXX-XX-XXXX 
Mudd.  James  V  .  XXX-XX-XXXX 
Mudry.  Glenn  M..  XXX-XX-XXXX 
Muhlenbruch.  Howard,  XXX-XX-XXXX 
Mulroonev.  Gary  S..  116  42  8127 
Murawsky,  Jan  E..  268  46  8950 
Murphy,  Peter  B.,  057  40-5419 
Murphv,  Richard  E.,  XXX-XX-XXXX 
Murray,  Joseph  P.,  188  42  1285 
Mu,schamp.  Peter  A..  190-42  9582 
Mvers,  Alfred  B.,  247  92-7340 
Mvers,  John  B.,  226  68  8727 
Mvers.  Mark  A..  XXX-XX-XXXX 
Myers,  Paul  J.,  XXX-XX-XXXX 
Mvles,  James  R.,  XXX-XX-XXXX 
Nadeau,  Roger  A.,  XXX-XX-XXXX 
Nagle.  John  P.,  100  40-6247 
Nations,  Johnny  L,,  XXX-XX-XXXX 
Navarro,  Rogelio,  Jr.,  368  56  1283 
Neal,  Richard  H..  440  54  3394 
Neal,  William  B.,  XXX-XX-XXXX 
Nealson.  William  R.,  XXX-XX-XXXX 
Neely,  David  E,.  415-90  3776 
Nelson.  Ray  A..  485  64-9381 
Nelson.  Ravmond  C.  585  58  0561 
Nel.son.  Richard  H.,  325-44  0589 
Nemetsky,  Howard  A.,  491  54  8337 
Nettling,  Daniel  A.,  187-44  8360 
Newing.  Edward  W.,  XXX-XX-XXXX 
Newman.  Clyde  M  ,  574  22-9495 
Newman,  Larry  C,  574  22-6949 
Nichols,  Michael  R.,  486  60-7943 
Nicks,  Earl,  XXX-XX-XXXX 
Nicolosi.  Dougla-s  J.,  XXX-XX-XXXX 
Niemiec,  Stanley  M..  XXX-XX-XXXX 
Nivens.  Denney  D..  512  56-1526 
Nolan.  Herbert  A..  413  84  7170 
Nolingaskin.  Patric.  500-62  6224 
Noone.  Robby  A..  XXX-XX-XXXX 
Nordbv.  Andrew  C,  114  42-9706 
Noritake,  Fredric  G.,  569  94-2909 
Norman,  Kurt  D  ,  352  44  6598 
Norwood,  John  D  ,  408-96  2957 
Nowin,ski,  Richard  W.,  XXX-XX-XXXX 
Nutt,  Amelia  C  XXX-XX-XXXX 
OBal,  John  D.,  505  62-3888 
O  Brien,  Daniel  D.,  091  38  1234 
O  Brien,  James  J.,  305-60  9799 
O  Ch.sner,  Steven  L.,  497  52-2170 
Odom.  Charles  F..  XXX-XX-XXXX 
OErtel.  Richard  C.  548-94  7079 
O  Leary,  Brian  P.,  501-60  3730 
Oliphant,  Thomas  V.,  529-70  6405 
Oliver,  Bryan  L.,  511 -.58  8163 
Oliver,  George  F..  226-76  4233 
Olson.  Eric  K..  526  88-9153 
O  Neill.  Kevin  P.,  191-44   1376 
ORavis,  John  W  .  164  44-6983 
OReilly,  Chrislophe.  460-84  2533 
Osborn,  David  K.,  419-74  0751 
Osborne,  Rex  N.,  528-80  7853 
Osmond.  Kenneth  W.,  456  96  1204 
Ostapiej,  Henry  S..  012  44-8984 
O  Sullivan,  Paul  F,.  014-44   1796 
Ottesen,  Stephan  V.,  XXX-XX-XXXX 
Pack,  John  E..  235-82  3826 
Page,  William  R..  455  98-8882 
Palmalier,  Bruce  T.,  XXX-XX-XXXX 
Palmer,  Clinton  E.,  XXX-XX-XXXX 
Pancoast,  Ervin  J.,  453  80-8831 
Parker.  George  M.,  XXX-XX-XXXX 
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Parker,  James  W.,  264  92  8655 
Parker,  Kerry  R..  XXX-XX-XXXX 
Parker,  Leon  A.,  218-54  2571 
Parker,  William  E.,  587  03-3295 
Parlier,  Gregory  H.,  554-90  1865 
Parrish,  Edwin  C,  XXX-XX-XXXX 
Partridge,  Edwin  C  587  38  7045 
Parvis.  Timothy  F.,  212  62  9502 
Pass,  Alan  B,.  418-66  9308 
Pate.  Dennis  W.,  362  58-5900 
,  Patrick.  Dennis  L.,  XXX-XX-XXXX 
Patterson,  Zachary,  587  42-2604 
Pattison,  Jack  E,.  201-40  3179 
Pawley,  Jerel  E,.  XXX-XX-XXXX 
Pearson,  Monte  L.,  517  52-3241 
Peck,  Jerry  P.,  232  84  2869 
Peck,  Terry  M.,  441  50-4265 
Peckham,  Deborah  M.,  341  44  9563 
Peebles,  John  M.,  247  96  7838 
Pennington.  Ellis  L..  XXX-XX-XXXX 
Pennypacker.  Willia.  224  80-9291 
Pentecost.  Thomas  L..  558  76-5639 
Peppel.  Duane  A..  304  54  0795 
Peppers.  Jeffrey  D.,  457-94   1097 
Perez.  Carlos  A..  551  80  6873 
Perrv,  Edwin  M..  086-44   1097 
Perrv,  Matthew  E..  017  38  5373 
Perrv,  Paul  J.,  263  90  4156 
Peterson.  Martin  R.,  283  42  7648 
Peterson,  Ravmond  E..  347-48  3975 
Peterson,  Timothy  A.,  123-44  3302 
Petraeus,  Da\id  H.,  057  38  1960 
Petruzzi,  Anthony  B.,  457  96  1611 
Petrvk,  Gene  R.,  186  40  7917 
Pettit.  Garv  B.,  540  62  8862 
Petty,  Paul  A,  526  86  2363 
Phillips.  Alvin  K.,  431  96-9331 
Phillips,  Edward  F.,  XXX-XX-XXXX 
Phillips,  Gary  E.,  587-62  3217 
Phillips,  Richard  L„  XXX-XX-XXXX 
Picard,  Edward  D..  027  36  1130 
Pickett,  Theodore  R.,  527  80  5306 
Pierce,  Phillip  R.,  459  92-2001 
Pierce,  William  G.,  XXX-XX-XXXX 
Pillsburv,  Richard.  389.50-1664 
Pinkham.  Dennis  W.,  XXX-XX-XXXX 
Pinson.  Jerry  W„  255  72-4501 
Pinson,  Robert  C„  228  78-8172 
Poirier,  William  H,,  029  40-5210 
Polk.  Freddy  L,,  431  98  6965 
Pollev.  Walter  W..  336  46  1209 
Polmateer,  Thomas  L,.  093-42  8453 
Polom.  Edward  F.,  331  42-0070 
Popielis,  Kenneth  C,  XXX-XX-XXXX 
Portante,  Robert  A.,  198  42  1149 
Porter,  John  H..  247  86  5205 
Poston.  David  L.,  463  90-9727 
Potter,  Terrence  M.,  158  38  1704 
Poure.  Charles  G.,  527  92  6236 
Powell,  Thomas  E„  237  70  7539 
Power,  Nathan  J.,  447  56  2825 
Prasek.  F.  J.,  452  08  0077 
Prate.  George  P.,  XXX-XX-XXXX 
Prater.  Timothy  D„  XXX-XX-XXXX 
Preece,  Richard  J.,  0.59  46-4207 
Pribble.  Donald  E.,  521   74  6911 
Price,  Kenneth  W„  XXX-XX-XXXX 
Price.  Robert  C,  449  82-8603 
Price,  Steven  R.,  465  92  5645 
Price,  William  R.,  408-86  3127 
Prindle,  Prank  L.,  313  52  3606 
Prokop,  Stanley  J.,  263-04  6516 
Protasio.  Charles  W.,  186-42  7033 
Puckett,  Margaret  E.,  XXX-XX-XXXX 
Pudwill.  Rodger  A..  502  64-5118 
Purath.  Michael  D..  522-64  0022 
Purdv,  Philip  D„  406  74  5104 
Quagliotli,  Gregory,  236  86  4053 
Quagliotti,  Marilyn,  438  68  8480 
Quen.sel,  Su.san  L..  XXX-XX-XXXX 
Quimby,  Robert  B.,  535  52  5015 
Quinn.  Daniel  M„  XXX-XX-XXXX 
Quinn,  Joseph  D.,  524  74-9408 
Rader.  Marcus  C.  XXX-XX-XXXX 


Raffo.  David  M.,  XXX-XX-XXXX 
Rahaeu.ser,  John  J.,  166-38  3482 
Raletz.  John  A.,  XXX-XX-XXXX 
Ralston.  David  C,  XXX-XX-XXXX 
Rambow.  David  J.,  532  52  4883 
Ram.sey,  Donald  E..  296  52  5195 
Ramspacher,  Gerard,  050  46  5673 
Randall,  Alex  T.,  243  90  9584 
Randall,  Richard  R.,  008  34  3156 
Ranev,  Michael  L.,  XXX-XX-XXXX 
Rasper.  Arthur  A.,  179  38  3965 
Rav,  William  G..  553  .58  2192 
Reagan.  Michael  J..  413  88  6627 
Reaney,  David  W„  XXX-XX-XXXX 
Redden,  James  R„  XXX-XX-XXXX 
Redding,  Peter  J..  XXX-XX-XXXX 
Redieske,  Daniel  E,,  XXX-XX-XXXX 
Redmann,  Jeffrey  C.  501  60-7846 
Reed,  Robert  E..  406  74-2295 
Ree.se,  Matthew  P.,  286-52  9856 
Ree.se,  Robert  J.,  371  48  3946 
Reeves.  James  A..  587-54  2237 
Reeves.  Lee  E.,  432  92  4031 
Reeves,  Stephen  V.,  510-58  2272 
Reft.  Joseph  H.,  XXX-XX-XXXX 
Regan,  David,  566  74  2496 
Reid.  Ronny  E.,  250-94  5180 
Reiff,  Stephen  G.,  279-38  1636 
Reinhart,  William  L.,  060  44  4914 
Relyea.  James  A.,  105-42  5553 
Renteria.  Guillermo,  453  90  2503 
Reopel,  Michael  R.,  015  42  9616 
Reynolds,  Kevin  P.,  320  48  7128 
Reynolds,  Richard  G,.  5i32-52  7675 
Revnolds,  William  F„  056  46-5646 
Rhav,  Gary  D.,  542  62  9208 
Rhvnard,  Milton  R,,  293  38-6666 
Richard,  John  S.,  447  46  2922 
Rihard,son,  Carl  B..  231  70  9560 
Richardson,  Paul  V,,  221  40  9647 
Richmond,  Melvm  E.,  182  40-8577 
Ridenour,  Richard  C,  262-11  6832 
Ridley.  Roy.  XXX-XX-XXXX 
Rie.ss.  Richard  M.,  456-94  7645 
Rilev,  Robert  H..  522  58  4487 
Rippe,  Timothy  A,.  081  46  5998 
Robbins,  Martin  L.,  011-44  1516 
Robbins,  Orrin  R.,  024  36-3832 
Roberts,  Dan  C,  XXX-XX-XXXX 
Roberts,  Prank  N.,  562  92  6257 
Roberts.  Gary  W.,  XXX-XX-XXXX 
Roberts,  Kenneth  R..  XXX-XX-XXXX 
Robcrt,son.  Kenneth,  XXX-XX-XXXX 
Robin.son.  Craig  T„  XXX-XX-XXXX 
Robinson,  Eric  T.,  459  02-4980 
Robin.son.  Steven  R..  216  61   1078 
Robin.son.  WiUard  J..  432  04  3192 
Rochette.  Dennis  G„  001-42  6927 
Rocks.  Richard  R..  539.56-2345 
Rodgers.  Craig  E..  213  58  6560 
Rodriguez.  Jose  M..  583-22  4486 
Rodriguez.  Jo.seph  0„  451  98  1443 
Rodvell,  Garv  B,,  533-56  5558 
Roeske,  Victor  W„  363-56  9988 
Rogers.  Jeffrey  V„  217-62  7802 
Rogers,  Michael  W.,  231  68  .5638 
Roh.  Daniel  J..  212-62  7951 
Roper.  Ned  B..  248  96  2852 
Rose.  Charles  A.,  268  38  0107 
Ro.sc,  Lawrence  C,  XXX-XX-XXXX 
Ro.sello.  Victor  M..  583  42  5037 
Rosenau,  Robert  J.,  476  ,50  4646 
Rosenberger,  John  D.,  482  66  3493 
Rosier,  Earvin  L.,  264  94  0182 
Ross,  Cynthia  Y.,  554  70  7333 
Rothstein.  Hy  S..  108-38  9593 
Rotolo,  David  L.,  192  38-2742 
Dowe.  Richard  G..  205  42  8628 
Rowe.  Richard  J..  XXX-XX-XXXX 
Rowell.  Scott  W..  275-46  1189 
Roye,  Harold  K.,  146  40-8094 
Rozek,  Joseph  D.,  484  68  2648 
Ruffin.  Ronald  S.,  447-54  4163 
Ruffini,  Joseph  A„  214  60  4619 


Ruggia,  Winfried  P.,  196  40  4281 
Ruiz,  Oscar,  583  20  5655 
Runkle.  George  A..  313  60  6014 
Runnels.  Fred  A..  587  62-3153 
Rusho.  Michael  E..  535  56  3792 
Ru.s.sell.  David  W..  XXX-XX-XXXX 
Ru.s.sell.  Mark  W.,  458-80  2419 
Ru,s.sell.  Sharie  H.,  411  88  2864 
Rutledge,  Mark  A.,  262  08  7692 
Ryan,  Michael  J,.  XXX-XX-XXXX 
Sachau,  Jeffrey  D,,  XXX-XX-XXXX 
Sadler,  Johnie  M„  224-70  9673 
Safford,  Paul  O.,  419  72  4889 
Saine,  David  P.,  XXX-XX-XXXX 
Saintclair.  Joseph,  506  54  8750 
Saliba,  Jamiel  S.,  XXX-XX-XXXX 
Salter,  Milton  A.,  XXX-XX-XXXX 
Samoya,  James  G.,  299-40  0339 
Sample,  Steven  C  XXX-XX-XXXX 
Sanborn,  Alan  W.,  301  50-0440 
Santhuff,  William  D.,  491  50-6635 
Santiago.  Roberto,  583  50  9436 
Sargent,  Christophe,  225-78  7086 
Saulsbury,  Kurt  R  ,  221  32-4874 
Savage,  Walter  B.,  XXX-XX-XXXX 
Savior,  Dennis  G.,  XXX-XX-XXXX 
Schado,  Patrick  A.,  225  78  2697 
Scharling,  Robert  C,  150  44-0855 
Schauer,  Thomas  L.,  502  56-4050 
Schillare,  Quentin,  041  36  2516 
Schmidt,  Thomas.  155  44-0838 
Schnabel,  David  E.,  542  60-6853 
Schock.  David  H.,  532  48-9296 
Schoen,  Robert  A.,  559  72-4840 
Schoenborn.  Kenneth,  431  92  6224 
Schroeder,  Michael.  XXX-XX-XXXX 
Schultz,  Kenneth  H.,  453  78-2084 
Schwab,  David  H..  211  36  7689 
Schwartz,  Kenneth  R.,  XXX-XX-XXXX 
Schwarz,  John  W  .  199  42-6191 
Schwoebel,  Charles,  453  76-3254 
Scime,  Anthony,  126  40  2498 
Sciuto,  Jo.seph  F.,  XXX-XX-XXXX 
Scott,  Charley  R..  372-50  3605 
Scott,  Daniel  B„  XXX-XX-XXXX 
Scott,  Lloyd  M.,  459-88  3773 
Scott,  Walter  G.,  534  58  2302 
Scraper,  Danny  L.,  443-48  9863 
Scribner,  Barry  L.,  473-62  9710 
Scully.  Timothy  A.,  264  21   0837 
Seagle.  Van  J  ,  XXX-XX-XXXX 
Sealock,  Grallon  O.,  537  58  7906 
Searle,  Marvin  S.,  359-46  8982 
Sea.strum,  Daniel  J.,  267-92  2057 
Seaver,  Robert  L.,  XXX-XX-XXXX 
Seebeck.  Lanny  L.,  479  58-6395 
Seeber.  Donald  C,  216  60-3226 
Seel.  Edison  V..  526  70  3177 
Seitz.  Dean  H..  055  30  0420 
Seitz.  Margaret  M..  XXX-XX-XXXX 
Seitz,  Robert  M.,  191  40  9814 
Selego,  Edward  P.,  403  76  9725 
Sellars,  Richard  K..  257  90  1728 
Shambach,  Stephen  A.,  XXX-XX-XXXX 
Shanahan,  Larry  C,  444-52  3029 
Shanahan,  Stephen  W.,  132  42  3685 
Sharkey,  John  D.,  313  52-7351 
Sharp,  Glen  E.,  XXX-XX-XXXX 
Shaw,  John  J.,  XXX-XX-XXXX 
Shaw,  Worth  D.,  237-84  7014 
Shea,  Carl  J.,  155-44  3844 
Sheffield,  James  D.,  266  88-0309 
Shelden.  Charles  E.,  215  58  8087 
Sheppard,  Herman  T.,  247  92-7490 
Shields,  Selvin  E..  372  56  9501 
Shiere.  Carol  A..  019  32-6911 
Shivers.  James  F..  XXX-XX-XXXX 
Shonts.  Steven  W..  442  56  6843 
Short.  Mary  A..  183  44  6351 
Shortal.  John  F..  137  44  7262 
Shrout.  David  L..  XXX-XX-XXXX 
Shurlleff.  Victor  L..  XXX-XX-XXXX 
Sick,  William  M..  XXX-XX-XXXX 
Sidwell.  Michael  W.,  XXX-XX-XXXX 


Siegel,  Steven  C  136  42-4453 
Siegert,  Robert  W.,  416  64-4328 
Siemonaparicio,  Art,  XXX-XX-XXXX 
Sigl,  Robert  R.,  XXX-XX-XXXX 
Sikes,  James  E.,  XXX-XX-XXXX 
Simmeth,  Harry  G..  191-42  4879 
Simmons,  Hollis  E.,  573  70-8870 
Simmons,  James  E.,  XXX-XX-XXXX 
Simoncini,  Peter  C,  XXX-XX-XXXX 
Simpson,  Michael  W.,  451  82-2377 
Sims,  Gary  L.,  587  52  7045 
Sims,  Michael  C,  506-70  3894 
Sims,  Steven  N.,  XXX-XX-XXXX 
Singer,  Ronald  E.,  XXX-XX-XXXX 
Sisco,  Jerry  W.,  XXX-XX-XXXX 
Si.sco,  Wilbert  L.,  213-54  2545 
Sitero,  Charles  M.,  267-02  1885 
Skidmore,  John  W.,  XXX-XX-XXXX 
Skillern,  Elzie  S..  XXX-XX-XXXX 
Skinner,  John  E.,  421  66  4892 
Skog,  Dennis  N..  XXX-XX-XXXX 
Slaughter,  David  M.,  43204-1336 
Sleeper,  Charles  M,.  436  78  7848 
Slick,  Douglas  S.,  417-66  3456 
Slotwinski,  David  L.,  234  86  8294 
Slupik,  Robert  W..  XXX-XX-XXXX 
Smart,  Thomas  D.,  142-46  1024 
Smith.  Arnold.  XXX-XX-XXXX 
Smith.  Brandon  C.  ,XXX-XX-XXXX 
Smith.  Donna.  XXX-XX-XXXX 
Smith,  Earnest  C,  XXX-XX-XXXX 
Smith.  Elias  S,  082  42-3322 
Smith,  Frank  B.,  585  34  0533 
Smith,  George  R,  411  84  7135 
Smith,  Jeffery  B.,  049-46  5402 
Smith.  John  B.,  540  64-4618 
Smith,  Lawrence  A.,  233  84  9802 
Smith,  Marc  A.,  XXX-XX-XXXX 
Smith.  Michael  L..  229-76  8694 
Smith.  Morris  S.,  500  58  4075 
Smith,  Reinaldo  A.,  193-40  2279 
Smith,  Stephan  G.,  XXX-XX-XXXX 
Smith,  Thomas  L..  XXX-XX-XXXX 
Smith.  William  E.,  XXX-XX-XXXX 
Snapp.  Steven  K..  XXX-XX-XXXX 
Snitch,  Wilbert  L.,  222  38  5757 
Snow.  Denton  G.,  442  48  7230 
Snyder.  Thomas  L.,  231  74  2465 
Soesbe.  Jack  L.,  503-60  5176 
Sole.  William  R.,  520  60  7988 
Sommerville.  Jeffre.  XXX-XX-XXXX 
Sondervan,  William.  XXX-XX-XXXX 
Sonntag,  Mary  J..  XXX-XX-XXXX 
Soren.sen.  Clark  B..  380-60  3765 
Sorensen.  Denny  R..  528-72  4817 
Sowa.  Lawrence  J..  215  58  1139 
Speak.  Richard  D..  XXX-XX-XXXX 
Spencer.  Carmen  J..  567  92-8537 
Spencer.  Stephen  M..  528  68-4044 
Squire.  Mark  W..  XXX-XX-XXXX 
Squires.  John  A..  007  54  0378 
Sray.  John  E..  XXX-XX-XXXX 
Stacy.  James  R..  460-88  1547 
Stafford.  Keith  R..  229-74  2908 
Stagner.  Charles  E..  400-68  9968 
Stahl.  Alan  B..  482-68   1081 
Stairhime.  Richard.  422  72  0788 
Stamilio.  Anthony  J..  XXX-XX-XXXX 
Stansfield.  Alan.  XXX-XX-XXXX 
Stansfield.  Randell.  368-54   2258 
Stansifer.  Ru.ssell.  305  58  6562 
Stark.  Richard  M..  211  36-8904 
Steggeman.  Kenneth.  XXX-XX-XXXX 
Steinhebel.  Terranc.  XXX-XX-XXXX 
Stellar.  Frederick.  XXX-XX-XXXX 
Stelma-sczyk.  Ronald.  XXX-XX-XXXX 
Stephensen.  Douglas.  XXX-XX-XXXX 
Stevens,  David  S.,  XXX-XX-XXXX 
Stiles,  Richard  R.,  XXX-XX-XXXX 
SlJohn,  Donald  A.,  261   17  4440 
StLouis,  John  G.,  XXX-XX-XXXX 
Stock,  David  L..  585  14-2833 
Stokes,  Bobby  R.,  XXX-XX-XXXX 
Stolberg,  Alan  G.,  106  42-3274 


Stone,  Charles  C.  XXX-XX-XXXX 
Stovall.  Je.ss  M..  XXX-XX-XXXX 
Stratton  James  R..  XXX-XX-XXXX 
Stricklen.  Martin  R..  XXX-XX-XXXX 
Striplin.  Michael  C.  XXX-XX-XXXX 
Strong.  Hobert  L..  XXX-XX-XXXX 
Strouphauer.  Allen.  XXX-XX-XXXX 
Stuart.  Peter  J..  215  50-8569 
Sullivan.  Daniel  P.,  231-64  1605 
Summersgill.  George.  XXX-XX-XXXX 
Svitak.  George  M..  XXX-XX-XXXX 
Svoboda.  Martin  J..  XXX-XX-XXXX 
Swanson.  Charles  F..  447-50  5734 
Swan.son.  Gregory  H..  XXX-XX-XXXX 
Swartz.  Lowell  W..  312  52  3591 
Sweeney.  Charles  P..  XXX-XX-XXXX 
Sweeney.  John  G..  263  02  8331 
Swen-son.  Gary  G..  484  58  5333 
Swingen.  Douglas  M..  389-52  0191 
Swin.son.  Mark  L..  329  46-9070 
Talley.  Wade  K..  XXX-XX-XXXX 
Tanel.  Thomas  L..  XXX-XX-XXXX 
Tanner.  Timothy  T..  487-52  8116 
Tarr.  John  C.  236-76  3132 
Tatum.  Lennon  A..  263  13  0377 
Taver.  Errol  S..  266-66  0858 
Taylor.  Allen  E..  XXX-XX-XXXX 
Taylor.  Joe  G..  Jr..  438  88-0884 
Taylor.  Theodore  R.,  226-68  3486 
Taylor,  Thomas  C,  XXX-XX-XXXX 
Taylor.  Thomas  E.,  XXX-XX-XXXX 
Taylor.  Wayne  D,,  247  94  9131 
Taylor,  William  M.,  434-80  2018 
Teeter.  Terry  W..  XXX-XX-XXXX 
Tenn.vson,  Ronald  L..  XXX-XX-XXXX 
Terao.  Richard  G  .  536-54  2524 
Terlecki.  James  E.,  372  46  9178 
Terrell,  Clenny  E.,  456-68  1423 
Thaden,  Rus.sell  H.,  XXX-XX-XXXX 
Thomas,  Carter  S,,  XXX-XX-XXXX 
Thomas,  Gary  F.,  XXX-XX-XXXX 
Thomas,  Kent  D.,  512  56-0216 
Thomas.  Patrick  A..  413-76  1684 
Thomas.  Richard  B..  416  72-8638 
Thomas.  Roo.sevelt  P..  XXX-XX-XXXX 
Thomas.  Stephen  G..  XXX-XX-XXXX 
Thomas.  Stephen  R..  257  76  6119 
Thomp.son.  Bruce  W..  XXX-XX-XXXX 
Thompson.  Chris  V..  316-54  5138 
Thompson.  Chrisloph.  XXX-XX-XXXX 
Thompson.  Frank  J..  XXX-XX-XXXX 
Thompson.  Jes.se  J..  XXX-XX-XXXX 
Thomp.son.  Lee  A..  XXX-XX-XXXX 
Thomp.son.  Nathaniel,  XXX-XX-XXXX 
Thompson.  Robert  P..  227  72-9390 
Thornburg.  Michael.  486  58  2854 
Thornton.  Smith  P..  411  76-2067 
Throop.  William  H..  XXX-XX-XXXX 
Thurman.  James  D..  XXX-XX-XXXX 
Thurmond.  George  E.,  XXX-XX-XXXX 
Tibbs,  Randy  R..  XXX-XX-XXXX 
Tillman.  James  A.,  XXX-XX-XXXX 
Til.son.  Timothy  T..  XXX-XX-XXXX 
Tindoll.  Davis  D..  XXX-XX-XXXX 
Tipton.  Paul  E..  XXX-XX-XXXX 
Todd.  Steven  R..  504-60  3393 
Tombrello.  Jo.seph  V..  XXX-XX-XXXX 
Toney.  Gordon  D..  XXX-XX-XXXX 
Tooley.  Omer  C.  400-66  2212 
Toomey.  Charles  L..  XXX-XX-XXXX 
Torres.  Sanchez  E..  XXX-XX-XXXX 
To.sch.  David  F..  XXX-XX-XXXX 
Totten,  Barry  N.,  XXX-XX-XXXX 
TowiLsend.  Robert  E.,  XXX-XX-XXXX 
Trampert,  Paul  J,,  XXX-XX-XXXX 
Trauth,  Stephen  R.,  XXX-XX-XXXX 
Travis,  Mary  M.,  XXX-XX-XXXX 
Treadwell,  Melvin  L.,  496-52  7872 
Trent,  Stephen  G.,  223  76-5848 
Trimble.  James  E.,  417  72-6315 
Trimbur,  Gregory  R.,  005  52-9675 
Trinkle,  Gray  L.,  XXX-XX-XXXX 
Troho,ske,  John  K.,  XXX-XX-XXXX 
Trost,  Robert  W.,  XXX-XX-XXXX 
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Troxell.  John  F..  183  42  2048 
Tucker.  Donald  G..  413  80  0478 
Tucker.  Harold  A..  431  02  9991 
Tucker.  Thomas  E..  422  66  6746 
Turner.  Albert  F..  576-46  6112 
Turner.  Edwin  L..  446  48  6586 
Tuttle.  Philip  I..  XXX-XX-XXXX 
Twohig.  John  J..  026  38  5075 
Tvner.  David  W..  XXX-XX-XXXX 
Tvson.  Bruce  T.,  239-82  5722 
Uhart.  Mark  L..  573-74  6418 
Ulin,  William  H..  479  54  7605 
Ullrich,  Louis  B..  453  92  6118 
Umstaedter.  Carol  L.,  587  18  3554 
Underwood.  Arlene  K..  482  54  3654 
Urev.  John  K..  Jr.,  205-40  2528 
Urias.  John  M..  265  21  6022 
Urrutia.  Fernando  A..  584  34-4504 
Uttlev.  James  L..  XXX-XX-XXXX 
Valen.slein.  John  E..  225  78  8301 
Vanatta,  Michael  J..  541  50  0265 
Vancleave.  William..  576  62-4202 
Vane,  Michael  A..  XXX-XX-XXXX 
Vanepps.  Byron  A..  102-38  4592 
Vanhorn.  William  A..  265  92  7967 
Vanlaelhem.  GeorKC  227  80-8398 
Vanpatten.  James  G..  214  58  5668 
Vansi-sline.  Charles..  391  58  8730 
Vanvleel.  John  A..  502  58-4765 
Varga.  Dale  W..  040  46  5815 
Va.sev.  Clvde  R..  342  44  9649 
Vaughan.  Daniel  J..  407  78  2332 
Vaughn.  Charlotte  R..  249  96-0973 
Vaughn.  Richard  F..  249-94  2593 
Vaught.  Cathryn  A..  228  73  8356 
Veilleux.  Reginald.  004  54-1454 
Veil.  Rudv  T.,  499  56-7457 
Velarde.  Barry  L.,  004-44  5293 
Velazquez.  Herminio.  XXX-XX-XXXX 
Ventura.  Jo.se  G..  XXX-XX-XXXX 
Via.  Michael  A..  551  82  3911 
Vincent.  Crystal  M..  005-54  9268 
Vincent.  Richard  L..  342  44  9827 
Visocan.  Lawrence.  XXX-XX-XXXX 
Vogan.  Thoma-s  M..  182-44  5595 
Vogel.  Roger  L..  II.  279-52  2999 
Vogel.  William  S..  XXX-XX-XXXX 
Vonderscheer.  Eric.  573  84  4414 
Vonhaa.s.  Herbert  N..  495-52  2705 
Wachutka.  Sean  M..  219  62  2402 
Wade.  Stewart  L..  404  76-8237 
Walker.  Ralph  E..  411-80  3698 
Walker.  Rus.sell  D..  430  92  3213 
Walker.  Sann.son  L.,  463  80-6161 
Walkowski.  William.  XXX-XX-XXXX 
Wallace.  Richard  T..  XXX-XX-XXXX 
Waller.  Lamonte  W..  249  94  1076 
Wallinger.  David  L.,  35€  44  5513 
Walsh.  John  G..  066-38  9711 
Walus.  John  E..  370  52  8504 
Warner.  Mark  E..  108  44  8313 
Waronicki  Theodore.  235  76  2657 
Warren.  David  G..  029  42  2807 
Waters.  Steven  F..  545-90  3123 
Watkins.  Daniel  C.  XXX-XX-XXXX 
We?ver.  Brett  H..  443-54  2292 
Weaver.  David  F..  430  82  2195 
Webber.  Kenneth  E..  561  84  2653 
Weber.  Robert  J..  158-46.3066 
Webster.  William  G..  435  84  9468 
Weeks.  David  A..  503-64  4735 
Weeks.  Michael  D..  518-66  8682 
Weeks.  Paul  E..  213-50  4626 
Weier.  Roxanna  M..  506  68  8217 
Weir.  George  W..  585  22  6918 
Weir  Ted  A..  404  74  3818 
Weir.  William  A..  308  52  1070 
Wei.ss.  Clair  W.,  160  38  0742 
Weiss.  Roderick  C  219  56  0027 
Weith.  Gordon  D..  293  46  7379 
Wells.  Herbert  W..  131  40  9476 
Wells.  James  A..  282  48-7300 
Wells.  Lamont  J..  038-34  4018 
Wells.  Leon  G..  XXX-XX-XXXX 


WelLs.  Steven  E..  XXX-XX-XXXX 
Well.  John  D..  021  44  0967 
Wentz.  Walter  E..  XXX-XX-XXXX 
Werner.  Su.san  J..  503  64-3817 
Westrum.  Gregory  K..  570  90  5158 
Whaley,  Isaiah  K..  250-94  6980 
Wheat.  Dewey  D..  463  84  8345 
Wheeler.  Stephen  G..  576  60  1727 
White.  Donald  J..  266  92  2170 
White.  James  R..  431  88  2363 
White.  Jerry  R..  453  92  4052 
White.  Terry  D..  570  88-9086 
Whitehead.  Frank  G..  141  48  7528 
Whitehead.  John  G..  243  64  8349 
Whitehurst.  Mo.ses  J..  225  60  8798 
Whitman.  Michael  L..  XXX-XX-XXXX 
Whilten.  Donald  J..  145  38-0999 
Wilbourn.  Donald  E..  XXX-XX-XXXX 
Wilde.  Jane  R..  001  38-1805 
Wildemann.  Eric  R..  XXX-XX-XXXX 
Wilkin.son.  Glenn  F..  231  76-4583 
Williams.  Burton  F..  XXX-XX-XXXX 
Williams.  Gary  A..  281-52  4059 
William.s.  George  K..  249  80-7119 
Williams.  Malcolm  L..  565  90-0979 
Williams.  Michael  K..  484-62  6196 
Williams  Patricia..  519-62  7347 
William.s.  Ralph.  L..  XXX-XX-XXXX 
Williams.  Robert.  M..  XXX-XX-XXXX 
Willliams.  Ruth.  A..  447-48  1687 
William.son.  David..  R.  549  78  2463 
Willis.  Colen.  K..  485  58  7454 
Wills.  Thomas.  G..  162  42  7567 
Wil.son.  Daniel.  G..  225  74  5045 
Wil.son.  Geoffrey.  L..  374  52  3307 
Wilson.  Howard.  S..  536  54-0617 
Wilson.  James.  W..  264-84  9204 
Wil.son.  Michael.  T..  XXX-XX-XXXX 
Wil.son.  Roy.  F..  431  94-1700 
Wimberley.  James.  W..  XXX-XX-XXXX 
Windham.  Michael.  C.  587-54  7849 
Winkles.  Roland.  C.  215-42  7511 
Woffinden.  Duard.  S..  528  76  8254 
Wokatsch.  Jurgen.  245  70  4789 
Wolff.  Donald.  A..  280  42  0635 
Wolff.  Jerome.  B..  160  42  3527 
Woltz.  Alfred.  H..  579  64  5332 
Wood.  Samuel.  S..  251-78  9211 
Wood.  Harman.  O..  178  42  0429 
Wotlon.  George.  H.,  004  44   1738 
Wrav.  John.  D..  442  54  2538 
Wright.  Jeffrey.  M..  006  54  4541 
Wright.  William.  B..  413  94-5717 
Yamamoto.  Susan  A..  539  60  1056 
Yates.  Donlad.  R..  449  86  0610 
Yerby.  Stephen.  R..  459  96-6764 
Yezaic.  Herman.  R..  462  94  5336 
Young.  Dan.  C.  462  88  3795 
Young.  Duane.  C.  042-50  0582 
Youngbhith.  Terry  R..  273-48  2801 
Zacherl.  Donald  H..  XXX-XX-XXXX 
Zachgo.  Charles  L..  440-50  3442 
Zaklan.  Christopher.  XXX-XX-XXXX 
Zehelmir.  Steven  G..  539  56  1027 
Zeigler.  David  L..  258-82  6638 
Ziegler.  Andrew  H..  265  96  6968 
Zimmerman.  Craig  L..  297  50  9552 
Zink.  William  B..  458  94  8809 
Zivnuska.  Susan.  225  64  8801 

CHAPLAIN 

To  be  major 
Akridge.  William  H..  407-58  6584 
Ayers.  Harvel.  Jr..  311  44  8808 
Bishop.  James  B..  419  54  3552 
Brannon.  Frank  M..  379  34  9160 
Buckner.  James  A..  239  80  5745 
Cleaver,  Tony  M  .  460  68  4178 
Comesky.  Robert  T..  099  22-6205 
Dennington.  Neil  A..  429  82  1386 
Dugan.  Havnes  W..  439  58  7396 
Gardner.  Paul  W..  252-82  5116 
Grice.  Richard  H..  521  70-5897 
Grizzellereid.  Paul.  017-38  4823 
Hagen.  Andrew.  Jr..  478-60  9335 


Hargett.  Richard  H..  406  56-0665 
Harper.  Michael  R..  229  68  1828 
Harlmann.  Edward  J..  263  82-9662 
Houde.schell.  David.  408-76  2785 
Irvan.  Kenneth  C.  429  90  0863 
John-son.  Martin  L,.  253  52  2814 
Johnson.  Ronald  N,.  264-64  7575 
Kaufmann.  Arthur  M,.  049  30-6306 
KiUian,  Benjamin  D..  246  64-4379 
Kirkelie.  Michel  B..  533  42-5313 
Klein.  John  W,.  264  74-3126 
Knut.son.  Kenneth  J..  393  42  0446 
Langford.  James  L..  255-62  1689 
Lee.  Chong  Y..  554  88  8300 
Leinwand.  Kenneth  J..  050  42  4271 
Leverett.  Jerry  L..  462  76  8114 
Lundell.  David  P..  468-48  8355 
Mandock.  Patrick  H..  XXX-XX-XXXX 
Manzv.  Robert  N..  424  66-3113 
Marburv.  Herbert  L,.  421-40  3731 
McU-an.  David  E..  420  64-0804 
Me.ssier.  Donald  E..  037  24  1373 
Monroe.  Wesley  G..  541  38  9927 
Murdoch.  Richard  D..  215  38  7311 
Needham.  Rickey  L..  261-80  8681 
Okeeffe.  Leo  J..  122  34  6246 
Pea.se.  Paul  I..  214  46  2105 
Phelps.  Jim  M..  411  80,5032 
Robin.son.  James  W..  492  48-9698 
Romans.  Earl  J.,  255  74  1936 
Saba.  Joseph  J..  042  34  9281 
Sandifer.  David  H..  426  82-6224 
Schannep.  Gregory  J..  527  68  7310 
Scott.  Sir  W..  240  86  7680 
Somera.  Francisco  D..  029  48  5607 
Steinhilber.  Giistaf.  034  .38  5210 
Stenson.  Patrick  J..  451  27  3420 
Stroh.schem.  Wayne.  526  58  1244 
Strong.  Ronald.  263  96-9822 
Tavlor.  James  C.  266  86  5609 
Terrell.  Alfred  A..  226  62-0964 
Thoma-son.  Stephen  H..  571  58  2820 
Touw,  Philip  R..  138  38  6366 
Travis.  George  R..  262  54  9151 
Vicalvi.  Paul  L..  XXX-XX-XXXX 
Ward.  James  H..  189  30  0255 
William.s.  Larry.  XXX-XX-XXXX 

ji;dce  advocate  general's  corps 
To  be  major 
Acklev.  Robert  L..  192  40  7850 
Albane.se.  John  S..  114  40  8587 
Anderson.  Wayne  E..  529  72  4415 
Baxter.  Murray  B..  266  86  3662 
Butters.  Roger  A..  199  36  2821 
Call.  Kevin  L..  520-54  9495 
Clary.  Rogena  H..  441  .54  0526 
Curric.  James  S..  121  42  5858 
Delorio.  Dominick  J..  086  42  3674 
Donsev.  Harry  L..  209  38-9728 
England.  David  M..  541  50  8767 
Faulkner.  Connie  S..  424  76-9222 
Franzen.  Eric  T..  XXX-XX-XXXX 
Goins.  Carl  D..  250  98-2706 
Greczmiel.  Horst  G..  157  42-02f72 
Harris.  Jeffrey  L..  352  46  4619 
Hill.  Stephen  K..  008-38  2415 
Hoialek.  Robert  L..  524-56  7232 
Krump.  John  A..  50258  5081 
McGrath.  Mary  E..  312  56-2976 
McShane.  Thomas  W..  XXX-XX-XXXX 
Olgin.  Dennis.  077-38  1345 
Pa,s.sar.  Arthur  L..  241  82  6660 
Plotkin.  John  L..  HI  46  2166 
Post,  Steven  M..  285  52  3371 
Quinn.  James  F..  115  38  4081 
Rodis.  William  R..  489  60  3652 
Rozite.  Astra.  314-48  1915 
Stewart,  John  R.,  416  62  7350 
Tavlor.  Gregory.  049  42  1538 
Vick.  Larry  D..  085  44-0866 
Zanin.  Mark  E,.  228  66  1408 
Zezula.  Duane  L..  553  46  1094 
Zimmerman,  Michelle.  XXX-XX-XXXX 


dental  corps 
I  To  be  major 

Acevedo.  Amos  B..  XXX-XX-XXXX 
Alves.  Loren  D..  272-48  7410 
Bachand.  William  R..  396  58-1948 
Bailey.  Jesse.  445  52-6763 
Bai.sden.  Michael  K..  387-58  1695 
Balligan.  Frederick.  366  56  7952 
Bandeen.  Roger  L..  363  54  8088 
Barker.  John  H..  228  72  6627 
Bartelt,  Michael  S..  397  56  2226 
Bass.  Richard  A..  509  56  8552 
Baumgardner.  Kirk  R..  484  70-3766 
Beall,  John  R.,  XXX-XX-XXXX 
Boice.  Gregory  W..  543  66  7128 
Bourgeois.  Gary  M..  527  13-2887 
Brannigan.  Otis  A..  580  09-8978 
Brooks,  Robert  S.,  217  62-3128 
Brooks,  Sidney  A.,  XXX-XX-XXXX 
Brou.s.seau.  John  S..  587-66  8561 
Burton.  John  F,.  052-36  7848 
Butler.  Frank  D..  183  38  8097 
Caru.so.  John  M..  004  60-9318 
Casey.  Joseph  A..  353-44  4300 
Cassidy.  Andrew  J..  485  74  0248 
Chambers.  Rus.sell  G..  XXX-XX-XXXX 
Chandler,  Andrew  D.,  311  58  6945 
Chen.  Chin  S..  122  52  2622 
Chernik,  Jerry  W..  530  52-0246 
Chisick.  Michael  C.  281  54  0733 
Clouse,  Hunter  R.,  175  38- 1529 
Coradini,  John  L.,  409-88  1459 
Cullen,  Brian  L..  464  70-7687 
Dhane,  John  M.,  517  64  7571 
Dobmeir,  David  D.,  501  62  9214 
Edmundson,  Alan  W..  414-96  4333 
Elrod.  Clarence  W..  259  76  9259 
Ferriter,  James  P..  215-60  1029 
Floyd,  Carlton  J..  524  62  5145 
Foerster,  Jeffrey  G.,  301  44  9660 
Frazier.  Robert  D..  409  96-0634 
Gabor,  Michael  N,,  XXX-XX-XXXX 
Gergelv,  James  M.,  180  38  4988 
Gillon,  David  G..  033  36  4402 
Goble.  Bill  G..  XXX-XX-XXXX 
Goldberg.  Robert  L..  104  42-4593 
Granger.  Tod  R..  083  38  6485 
Green.  Lawrence  K  .  561  88  1402 
Gu.slaf.son.  Roland  B..  520  64  0332 
Guthrie.  Robert  C  513  56  3303 
Hamilton.  James  N  .  334  48  1330 
Hansford.  Jarvis  E..  523  78  1282 
Harris,  Peggy  J..  XXX-XX-XXXX 
Harri.son.  Patrick  R..  465  86  7158 
Hart.  James  W..  XXX-XX-XXXX 
Herman.  David  A.,  XXX-XX-XXXX 
Herr.  Robert  L,.  536-54  1190 
Hess.  Stephen  J..  505  62  2641 
Hillner.  Randall  S.,  573  86  2337 
Ho.  Stewart  C.  208  46  6740 
Holmes.  Alvin.  XXX-XX-XXXX 
Hooper.  Steven  B..  528  76  9822 
Hull.  Thomas  R..  518-64  8919 
Hurley,  Daniel  T..  XXX-XX-XXXX 
Jankowski.  Eric  P..  XXX-XX-XXXX 
Jordelh.  William  T,.  XXX-XX-XXXX 
Judy.  David  L..  303-50  2610 
Juliao.  Carl  E..  264-13  0731 
Jurcak.  Joseph  J,.  269  48  9583 
Kahn.  Gene  P..  297  42  8952 
Kern.  David  A..  XXX-XX-XXXX 
Kirchoff.  Linda  J..  XXX-XX-XXXX 
Kling.  James  E..  203  38  6291 
Kretzschmar.  James.  052  40  5668 
Kruger.  Carl  M..  214  56  3076 
Kudryk.  Val  L..  XXX-XX-XXXX 
Lankford.  Reginald.  499-52  5050 
Lawton.  Rodger  A..  XXX-XX-XXXX 
Leas.  Thomas  J..  XXX-XX-XXXX 
Lemon.  James  C.  460  76-7536 
I^entz.  Alan  E..  200-40  7611 
Lindsay.  Byron  W..  XXX-XX-XXXX 
Lockwood.  Glenn  E..  XXX-XX-XXXX 
Luciano.  Wilson  J.,  XXX-XX-XXXX 


Mann,  Michael  E.,  419-76  8854 
Marcantonio,  Frank.  XXX-XX-XXXX 
Matthews.  Raymond  G..  XXX-XX-XXXX 
Maxfield.  George  H..  032  42-5290 
Mayo.  John  D..  288  50-5631 
McClave,  Richard  J.,  XXX-XX-XXXX 
McGowan.  Michael  J..  XXX-XX-XXXX 
McGowan,  Michael  J.,  489  52  1825 
McKinney.  Herbert.  XXX-XX-XXXX 
McMillion.  Tommy  L..  XXX-XX-XXXX 
McNeme.  Stanley  J..  XXX-XX-XXXX 
Mever.  Samuel  A..  129-36  3602 
Mikaloff,  Ronald  W..  XXX-XX-XXXX 
Mikulka,  Anthony  G.,  213  64-4521 
Miller.  Steven  M..  XXX-XX-XXXX 
MiUett.  George  V..  XXX-XX-XXXX 
Montalvo,  Heriberto,  583-58  1454 
Moore,  Barry  D,.  201-46  3401 
Moore.  Jan  F..  450  78-0624 
Mo.ss.  Jack  C,  XXX-XX-XXXX 
Munk,  Malcolm  B.,  XXX-XX-XXXX 
Murray,  Howard  E..  XXX-XX-XXXX 
Na.s.ser.  Francis  E,.  XXX-XX-XXXX 
Nel.son.  Mark  W..  XXX-XX-XXXX 
Nordeen,  Jeanine  E.,  XXX-XX-XXXX 
Ohanian,  Mark  L.,  Oil  42-5562 
Olsen.  Ottfred  P..  XXX-XX-XXXX 
Ott.  Norman  W,,  406-72  0344 
Penlalion,  Deni.se  E.,  499-56  7291 
Pearce.  Craig  E..  059-48  4348 
Pietz.  Daniel  M,.  504  66-0612 
Plummer.  Kevin  D..  255-96  8864 
Poland.  Marvin  E.,  215  56-9096 
Potoky.  Jo.seph  R..  567-72  9937 
Potter.  Robin  F..  XXX-XX-XXXX 
Prosser.  William  T,,  486  60  0124 
Raker,  Thomas  C  366-50  5797 
Ram.sey.  Terry  C  XXX-XX-XXXX 
Ravel.  Daniel  R.,  346  42  7114 
Reddv,  Timothy  M..  274  54   1406 
Reed.  George  T..  221  30  3517 
Reichl.  Robert  B,.  XXX-XX-XXXX 
Robin.son.  James  P..  XXX-XX-XXXX 
Rodriguez.  Enrique.  XXX-XX-XXXX 
Rothstein.  Michael,  XXX-XX-XXXX 
Schanzer,  Robert  B.,  457-88  9241 
Scheller,  Steven  E..  XXX-XX-XXXX 
Schneck.  David  L,.  XXX-XX-XXXX 
Schumaker.  Paul  D..  XXX-XX-XXXX 
Selph,  Barney  E..  XXX-XX-XXXX 
Shahan,  Michael  H..  236  72-6305 
Sienkiewicz,  Richar,  225-80  3809 
Singh,  Gurbhaian,  XXX-XX-XXXX 
Sizemore.  Dan  B..  519-58  3623 
Skvorak.  Robert  M..  XXX-XX-XXXX 
Smith.  Glen  A..  XXX-XX-XXXX 
Snelson,  Samuel  W..  XXX-XX-XXXX 
Steidley.  Kenneth  E..  XXX-XX-XXXX 
Storz,  John  P..  134  42  7703 
Strezo,  Kevin  M,.  318  48  7266 
Svoboda.  Wayne  E,.  323  42  9451 
Sweeney.  Daniel  L..  XXX-XX-XXXX 
Tillman.  Karen  W..  XXX-XX-XXXX 
Truhe.  Thomas  F,.  XXX-XX-XXXX 
Unlerseher,  Ronald.  XXX-XX-XXXX 
Valiant.  Gary  J..  475  64-2078 
Vesely.  David  J..  334-46  5432 
Vignola.  Susan  L..  XXX-XX-XXXX 
Warren.  Mack  A..  430-02  2644 
Werner.  Michael  E..  XXX-XX-XXXX 
West.  Eugene.  XXX-XX-XXXX 
West.  Lesley  A..  XXX-XX-XXXX 
Westbrook.  Robert  R,.  XXX-XX-XXXX 
Williams.  David  C.  XXX-XX-XXXX 
Williams.  Jerry  W..  XXX-XX-XXXX 
Zeman,  Margaret  M,,  XXX-XX-XXXX 
Zettlemoyei.  Terry.  264-98-60.30 
Zimmer.  Gregory  G..  533-58  8432 
medical  corps 
To  be  major 
Aduddell.  Michael  D..  478-64  6320 
Ae-schliman.  Gregory.  XXX-XX-XXXX 
Allen.  Jake  J,.  XXX-XX-XXXX 
Allison.  Bryan  B..  489  52  6404 


Alves.  John  W.,  XXX-XX-XXXX 
Apgar.  Robert  G..  XXX-XX-XXXX 
Arpin.  Jeffrey  P..  XXX-XX-XXXX 
Baffoni.  Albert  D..  XXX-XX-XXXX 
Baker.  Arthur  R..  XXX-XX-XXXX 
Ballentine.  Michael.  XXX-XX-XXXX 
Bandi.  Ramakrishna.  383-76  0425 
Barchiesi.  Robert  C.  XXX-XX-XXXX 
Barnetl,  Marguerite.  XXX-XX-XXXX 
Barson.  John  V..  XXX-XX-XXXX 
Bartolone.  Robert  S..  XXX-XX-XXXX 
Bass.  Barbara  L..  462-78  0071 
Bender.  Gregory  N,.  XXX-XX-XXXX 
Benjamin.  Georges.  C.  XXX-XX-XXXX 
Bennett.  Robin  R..  XXX-XX-XXXX 
Berman.  David  A..  XXX-XX-XXXX 
Berny.  James  J..  XXX-XX-XXXX 
Beshoner.  Michael  W,.  XXX-XX-XXXX 
Billingsley,  Robert.  XXX-XX-XXXX 
Biscardi.  Henry.  XXX-XX-XXXX 
Blanco.  Antonio  F..  XXX-XX-XXXX 
Boeke.  Dennis  M..  482-68  4238 
Bogus.  Houston.  Jr..  XXX-XX-XXXX 
Bormann,  Joel  A..  483  68-4462 
Bo.sscher.  James  R..  XXX-XX-XXXX 
Botschner.  Monika  K..  XXX-XX-XXXX 
Brantley.  David  S..  443  54-8219 
Breffeilh.  Robert  A..  XXX-XX-XXXX 
Brin.  Foster  B,.  262-82  7879 
Brizgys.  Romualdas.  XXX-XX-XXXX 
Broadfoot.  Rickie  A..  XXX-XX-XXXX 
Brocker.  Gerald  K,.  XXX-XX-XXXX 
Brown.  Donald  C.  167  42-8062 
Brown.  John  O,.  XXX-XX-XXXX 
Bryant,  Kenneth  R,,  XXX-XX-XXXX 
Bunch.  Edward  E..  XXX-XX-XXXX 
Burgos.  Declel  N..  XXX-XX-XXXX 
Burke.  Charles  S..  264-25  2059 
Burkert.  Clarissa  T..  XXX-XX-XXXX 
Bu.ser.  Kerrey  B.,  XXX-XX-XXXX 
Calcagni.  Dean  E..  008  40-4936 
Calvert.  Pre.slon  C  261   17  6905 
Carro.  Alberto.  F..  XXX-XX-XXXX 
Carungi.  Ralph  S.,  XXX-XX-XXXX 
Ca.s.sels.  John  W..  XXX-XX-XXXX 
Ca.ssidy.  David  B,.  019  38-2839 
Ca.ssingham,  Robert,  XXX-XX-XXXX 
Ca.slaneda,  Edwin  T.,  XXX-XX-XXXX 
Chamberlin.  Keith  J..  XXX-XX-XXXX 
Chew,  Felix.  S..  556  70-6567 
Childs.  George  G,.  XXX-XX-XXXX 
Chri,st,  Peter  J,.  XXX-XX-XXXX 
Clark.  Craig  C.  XXX-XX-XXXX 
Cleary.  Joel  E.,  XXX-XX-XXXX 
Cleland,  Bruce  P.,  XXX-XX-XXXX 
Coats.  Michael  E..  XXX-XX-XXXX 
Cobiella.  Grace  M..  XXX-XX-XXXX 
Coe.  Jeffrey  D..  467-88  2703 
Collins,  Paul  S,,  261-15  8014 
Collins.  Tyrone  J..  XXX-XX-XXXX 
Colombo.  Libert  M..  162-44  6448 
Colon.  Luis  E,.  583-74  7609 
Colyer.  Donn  C.  XXX-XX-XXXX 
Cornish,  Richard  M.,  XXX-XX-XXXX 
Cosio,  Michael  Q,,  557  88-9946 
Cote.  Mary  A,,  XXX-XX-XXXX 
Cowsar,  John  D.,  XXX-XX-XXXX 
Cox,  Harrell  E.,  XXX-XX-XXXX 
Craft,  Dirk  B.,  481-68  9113 
Crane.  Franklin  M..  XXX-XX-XXXX 
Crosby.  Bernard  L,,  545-90  4324 
Crotly.  James  R..  XXX-XX-XXXX 
Darden.  James  E..  517  54  8941 
Dargon.  Doreen  M,.  XXX-XX-XXXX 
Davis.  Thomas  N,.  XXX-XX-XXXX 
Dawson.  Nancy  A..  XXX-XX-XXXX 
Degarmo.  Braxton  H,.  284  46-0310 
Deppe.  Scott  A..  XXX-XX-XXXX 
Detata.  Gerald  C.  XXX-XX-XXXX 
Dewerd.  Gregory  J..  476  66  8580 
Diaz^aldana,  Albert,  XXX-XX-XXXX 
Dibble.  Robert  W..  XXX-XX-XXXX 
Dickerson.  William.  XXX-XX-XXXX 
Diemer.  Margretta  M..  XXX-XX-XXXX 
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Dillon.  Carla  E..  539  40  5887 
Dobrowski.  John  M..  298-52  6575 
Donatucci.  Craig  F..  164  44  9759 
Doolev.  David  P..  419  78  240Z 
Dunn.  Neal  P..  223  66-3662 
Dunning.  David  M..  223  76-1431 
Ebert.  Frank  R..  186  42  8110 
Eckel.  John  M..  118  42-0359 
Eitzen.  Edward  M..  423-78  5211 
Elias.'^on.  Am  H..  XXX-XX-XXXX 
Elliott,  Richard.  XXX-XX-XXXX 
Elli.s.  David  D..  467-94  4073 
Erhardt.  James  B..  XXX-XX-XXXX 
Ern.sl.  Joseph  J..  XXX-XX-XXXX 
Erteschik.  Nathan.  XXX-XX-XXXX 
Estepa.  Puruca  M..  XXX-XX-XXXX 
Faralli.  Victor  J.,  193  44-0219 
Paris.  Mary  R..  183  42-7269 
Ferraraccio.  Blaise,  XXX-XX-XXXX 
Findlav.  Robert  P..  XXX-XX-XXXX 
Finkelston.  Mark  S..  XXX-XX-XXXX 
Firth.  Paul  G..  418  78-2037 
Fisher.  Robert  D..  565-94  4356 
Fisher.  Wayne  D..  564-74  0412 
Flagg.  Stephanie  D.,  069-46  9517 
Flanerv,  Mark  F.,  503  66  1758 
Flood,  Stephen  J..  392-48  8436 
Flores.  Dougla-s  J..  XXX-XX-XXXX 
Flores,  Ernest,  XXX-XX-XXXX 
Foley,  Kevin  T,.  XXX-XX-XXXX 
Foutz.  Stanley  E..  527  92-8511 
Fox.  Barbara  J..  381  60  8210 
Fox.  Charles  W..  552-98  1622 
Frank,  Edgar,  583  80  7445 
Frank,  Phihp  R..  XXX-XX-XXXX 
Priess.  Gregory  G..  462-90  3222 
Frye.  Lee  P..  509-52  8987 
Gaffney.  Cherry  L.,  XXX-XX-XXXX 
Gaines.  Thomas  E..  534-46  7941 
Gallardo.  Bento.  Jr..  XXX-XX-XXXX 
Garcia.  Juan  C,  266-25  3398 
Garloff,  Samuel  J.,  XXX-XX-XXXX 
GUbreath,  Roy  E..  XXX-XX-XXXX 
Giudice.  Vivian  B..  155-46  9634 
Glaser.  Donald  K..  142  48  4830 
Gnann.  John  W..  254  92  1229 
Goff.  Robert  D..  235  76  3835 
Gonzalez.  Carlos.  583  74   1533 
Goodrich.  Robert  J..  258  84  8189 
Gordon.  Daniel.  450  96  9771 
Gordon.  Mark  P..  521  80  7303 
Gouge.  Steven  F.,  449-94  7184 
Grabski.  William  J..  183  42-7926 
Graham.  Lerov  M..  344-48  5079 
Grana.  Wilfredo.  584  34-9292 
Greelev.  Grant  H..  081  38-1570 
Greenberg.  David  G..  .559  84-6100 
Greenwell.  Steven  A..  514  50  7078 
Gregorie.  Erik  M..  213-62  6836 
Gress.  Francis  M..  206  36  5968 
Grote.  Walter  R.,  155-36  6889 
Grover.  Robert  A.,  005-54  2835 
Hales.  Charles  P..  177  44  1731 
Hall.  Keith  B..  219  62-8628 
Hammes.  Craig  S..  483-72  4187 
Hansen.  Dana  P..  480-60  4306 
Hardaway.  Thomas  G..  560  76  5416 
Harding.  James  S..  406  74-3474 
Harrington.  Thomas.  024-44  2798 
Harris.  Charles  A..  XXX-XX-XXXX 
Hartman.  Kip  R..  XXX-XX-XXXX 
Hawkes.  Clifton  A..  XXX-XX-XXXX 
Hawkins.  Bobbilynn,  579  76-2839 
Haves,  Gary  L,,  XXX-XX-XXXX 
Heaton.  Richard  L.,  256  84-5496 
Heggen.  Charles  N..  483-70  4692 
Henderson.  Randal  H..  466-80  7510 
Hensley.  Edward  K..  524  76-3056 
Herbers.  Jerome  E..  410  90-9921 
Herrera.  Alma  M..  XXX-XX-XXXX 
Herrera.  Jorge  L..  XXX-XX-XXXX 
Herrin,  Steve  J..  411  96-1258 
Highfill.  William  T..  XXX-XX-XXXX 
Hill.  William  S..  XXX-XX-XXXX 
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Hinton.  Ralph  M..  224  66  7224 
Hobbs.  Brad  R..  519-54  4119 
Hoffman.  Kenneth  J..  136  48-0423 
Holeman.  Gwendolyn.  XXX-XX-XXXX 
Horn.  Charles  S..  XXX-XX-XXXX 
Hough.  Dougla-s  R..  182  40  3133 
Housel.  Glenda  J..  506  78  9381 
Houseworth.  Stephen.  223  82-6259 
Howard.  Andrew  D..  116  40-4053 
Hudson.  Thomas  D.,  XXX-XX-XXXX 
Humberd,  Quentin  A.,  XXX-XX-XXXX 
Hunter.  Robert  H..  225  74  2381 
Iguchi.  Robert  K..  XXX-XX-XXXX 
Inscore.  Stephen  C,  446  56-1889 
Jacobs,  Dean  R.,  XXX-XX-XXXX 
Jahng.  Kenneth  G..  561  98  8314 
Jeffers.  Duane  J..  XXX-XX-XXXX 
Jeffreys.  Charles  A..  433  02  4145 
Jeffries.  Martin  D..  577-70  6593 
Joe.  Paul  N..  255  72  7563 
John.  Berchmans.  XXX-XX-XXXX 
Johns.  James  C.  XXX-XX-XXXX 
Johns,  Jo,seph  P,,  530-46  7364 
Johnson,  Heather  L,.  XXX-XX-XXXX 
Johnson,  James  E..  XXX-XX-XXXX 
Jones,  Lee  A.,  441  50  0782 
Jones,  Robert  C.  444-46  3692 
Jones.  Samuel  M..  228  66-5310 
Jones.  Stephen  R..  522  70  2803 
Jo.seph.  Samuel  G..  197  38-4358 
Jourden.  Martin  G..  380-52  4588 
Katz.  Eric  J..  047  46  7271 
Kazenoff.  Bob.  088  46  8266 
Keate.  Ray  F..  472  56  1187 
Keepers.  Jerry  M..  462  88-7021 
Killen.  Ronald  H..  436  68  6827 
Kineke.  Stephen  P..  200  44  8614 
King.  David  O..  XXX-XX-XXXX 
Kirk.  John  M..  355  46-9343 
Knapp.  Margaret  J..  343  46-6248 
Krashin.  Maurice.  372  34-4161 
Kreu.sel  Roy  G..  450-02  0432 
Kunkel.  James  M.,  142-38  4005 
Lackey.  John  K..  233  86  5339 
Larson.  Daniel  K..  519-60  7671 
Latham.  Ricky  D..  439  88-9879 
Leavens.  Deborah  I..  XXX-XX-XXXX 
LeCrov.  Thomas  G.,  XXX-XX-XXXX 
Lee.  kvung  P..  458  37-3643 
Leitner.  Thomas  C.  XXX-XX-XXXX 
Lenneville.  Merle  S.,  228  82  5945 
Liles.  William  J..  433  72  3731 
Lilly.  John  F..  074-38  8263 
Lind.sey.  Wavne  C.  579  72  4904 
Linsenmever.  Todd  A.,  183  38  6468 
Lipp.  Alfred  J..  135  48  9011 
Locev.  Martin.  371  48  2758 
Lockard.  Jerry  W..  497  50-4919 
Loonev.  David  J..  492-52  3282 
Louis.  William  G..  074  36-2938 
Lounsbury.  Dave  E..  XXX-XX-XXXX 
Low,  Norman  D,.  548  88-6868 
Lower,  Raymond  P.,  139  48-2352 
Lunders.  William  G..  504  64  2306 
Lynch.  Christopher.  139  38-3496 
Madlonkav.  Diane  J.,  122  38  9857 
Madlonkay.  Richard,  058  38  2969 
Magill,  William  S..  522  60  3185 
Mahla.  Michael  E..  222  40  5427 
Mallorv.  Phillip  L..  521  82  9270 
Mandel.  Alan  J..  001  40  9346 
Marcum.  James  M..  236  76-5118 
Marks.  Predric  A..  556  70-2079 
Marsh.  Ellis  E..  418  68  0766 
Martinezarizala.  Al.  583  42  8591 
Mason.  James  C.  105-44  5904 
Matare.se.  Stephen  L..  036  34  7550 
Mathe.  Richard  A..  224  62  5792 
Matson.  Michael  D..  504  64  8295 
Maury.  David.  106  36  2156 
McChristian.  Jimmy.  432-90  3941 
McCollough.  Martha.  205-36  7056 
McCubbin.  John  A..  XXX-XX-XXXX 
McCue.  Raymond  L..  XXX-XX-XXXX 


McEver.  Virgle  W..  257  74  1839 
McParland.  David  R..  285  44  4077 
McGarrigle.  Ronald.  056  44  3709 
McGath.  John  H..  XXX-XX-XXXX 
McMurrv.  Ted  A..  585  38  2399 
McNamara.  John  M..  XXX-XX-XXXX 
Meadema.  Samuel  J..  274  46-6378 
Medbery.  Charles  H..  XXX-XX-XXXX 
Melton.  Gwenesta  B..  585-54  5247 
Michels.  Thomas  C.  125  46  0870 
Miles.  Frank  S.,  522-70  4799 
Miller,  Bradford  R.,  009-38  4546 
Miller.  Brian  T..  462  80  1748 
Miller.  Robert  M..  227  80  8731 
Mitchell.  Charles  W..  246-80  1789 
Mitchell,  Glenn  W.,  XXX-XX-XXXX 
Montalvorodriguez.  XXX-XX-XXXX 
Montesino.s.  Walter,  XXX-XX-XXXX 
Montrev,  Jill  S.,  496  62-5992 
Moonev.  Elizabeth  A..  234  88  0946 
Moore.  Steven  L..  260  94-9344 
Morrison.  Elizabeth.  XXX-XX-XXXX 
Morrow.  Charles  H..  526-02  8105 
Mosbv.  George  S..  203-40  9050 
Mo.ser.  Roy  J..  404  80  8037 
Muelenaer.  Andre  A..  221-38  1673 
Muclenaer.  Penelope.  574  20-4979 
Muggelberg.  Marcia.  548  72  5728 
Munoz.  Ricardo.  Jr..  462  04  4041 
Nation.  Martin  C.  520  54  2567 
Neller.  Gary  K..  364  42  7845 
Nel.son.  Stephen  N..  492  60  7961 
Nelson.  Trudy  J..  231  72  3123 
Northern.  James  R..  511  44  8333 
OKeefe.  Kelly  R..  535  46  6657 
OLsen.  Douglas  O..  341  44  1729 
O  Neal.  Janet  K..  144-46  1255 
ORear.  James  E..  511  50  7985 
Ozimek.  Thaddeus  P..  191  44  6799 
Pang.  Lorrin  W..  575-50  7605 
Parker.  Steve  H..  193  38  8860 
Pascal.  John  W..  239  78  5670 
Patow.  Carl  A..  220  58  8756 
Pennington.  Thomas.  463  92  9236 
Pereira.  Graham  I..  584  62  1403 
Peterson.  Davis  C.  502  70  3185 
Petrilla.  Matthew  J.,  187  42-8221 
Pfaul,sch,  Mark  L.,  490  56  7488 
Phillip.  Douglas  P..  516  54  9357 
Phinney.  Richard  B..  480  70  4189 
Plewes.  John  M..  457  78  6126 
Pliiss,  Jerrv  L„  XXX-XX-XXXX 
Pollev,  Dennis  C,  478  68  9621 
Poston.  William  K..  235  86  1523 
Previte.  William  J..  187  42  3098 
Price.  Herbert  H..  223  64  9241 
Prior.  Donald  S..  184  44-1304 
Pruitt.  James  L..  251  96-1647 
Pupa.  Lawrence  E..  143  48-1270 
Quahliero.  Debra  A..  173  44  9846 
Quarnslrom.  Thomas.  371  58  3043 
Quinn,  Michael  J..  423  60  9696 
Raines.  Kristin  B..  077  46-7914 
Rainev.  Rhett  K..  489  58  0692 
Ram.sav.  Alexander  W..  248  96  6632 
Rastreili.  Alan  J..  XXX-XX-XXXX 
Raterink.  Mark  H..  375  56-6026 
Rawling.s.  Peter  C.  412  78-4525 
Ravbiick.  Bryan  D..  085  40  9827 
Reade.  Robert  A..  230  86  6661 
Rees.  Brian  M..  553  94  1320 
Revnaud.  Albert  C.  452  80-3163 
Reynolds.  Katy  L..  240-92  9615 
Rhoads.  Joanne  L..  103  38  1540 
Rice.  James  E..  234  88  6738 
Robbins,  Kenneth  B.,  556  90  8755 
Robertson,  Andrew  W.,  XXX-XX-XXXX 
Rock,  Paul  B.,  522  58-5383 
Rosadotoledo.  Norbe.  330  42  8727 
Ross.  Meredith  R..  427  96-4824 
Rolhkopf.  Moshe  M..  157  38-7917 
Roundtree.  William.  244-82  2870 
Ruben.  Samuel  M..  189  36-7223 
Ruck,  David  C.  099-38  2180 


Ru.ssell.  Melvin  D.,  XXX-XX-XXXX 
Salcedo,  Victor  M.,  XXX-XX-XXXX 
Sanchez.  Jose  L..  584  70-0992 
Sargent.  David  W.,  XXX-XX-XXXX 
Sateri.  Farhad.  XXX-XX-XXXX 
Saultz.  John  W..  XXX-XX-XXXX 
Saylcsclark.  Cathar.  XXX-XX-XXXX 
Schaefer.  Paul  S..  XXX-XX-XXXX 
Scheidemann,  Wayne.  XXX-XX-XXXX 
Schirner.  Wayne  A..  XXX-XX-XXXX 
Schmidt.  Steven  I..  XXX-XX-XXXX 
Schreiber.  Andrew  O.,  XXX-XX-XXXX 
Schwartz.  Jeffrey  C.  XXX-XX-XXXX 
Sciabbarrasi.  Joseph.  XXX-XX-XXXX 
Scott.  Garland  D..  407  76-3955 
Segal.  Michael  H..  XXX-XX-XXXX 
Scsody.  Stephen  T..  XXX-XX-XXXX 
Selzler.  Frank  D,.  XXX-XX-XXXX 
Shaw.  Anita  P..  513-48  1061 
Shaw.  Thomas  J..  XXX-XX-XXXX 
Sheridan.  Robert  L..  XXX-XX-XXXX 
Sherrill.  Deborah  J..  587-078-7196 
Shishido.  Nathan  M..  XXX-XX-XXXX 
Shoemaker.  Michael.  XXX-XX-XXXX 
Siddowav.  Roger  L..  529  68-6798 
Simon,  Keith  J,.  XXX-XX-XXXX 
Singer.  Janet  G.,  104  42-1935 
Sjoberg,  Robert  J..  XXX-XX-XXXX 
Smith.  Anthony  A..  XXX-XX-XXXX 
Smith.  Rodney  H.,  358-50  4260 
Smith.  Steven  R..  XXX-XX-XXXX 
Smith.  William  A..  XXX-XX-XXXX 
Smock.  David  E..  407-80  7841 
Snvder.  Richard  H..  XXX-XX-XXXX 
Soilenberger.  Micha.  XXX-XX-XXXX 
Soslre.  Gilberto.  XXX-XX-XXXX 
Southpaul.  Jeanette.  XXX-XX-XXXX 
Sowrav.  Paul  C.  XXX-XX-XXXX 
Spangier.  Michael  W..  XXX-XX-XXXX 
Spencer.  Homer  A..  XXX-XX-XXXX 
Sperling.  Leonard  C.  XXX-XX-XXXX 
Spirou.  Barbara.  XXX-XX-XXXX 
Stanford.  Alfred  N..  XXX-XX-XXXX 
Stanley.  James  B.,  XXX-XX-XXXX 
Stanley.  Wayne  G..  XXX-XX-XXXX 
Stevens.  Mark  A..  XXX-XX-XXXX 
Stevens.  Martha  L,.  XXX-XX-XXXX 
Stever,  Samuel  W..  XXX-XX-XXXX 
Stikes.  Henry  P..  416  76  3766 
Stone.  Bruce.  XXX-XX-XXXX 
Stone.  Michael  D..  XXX-XX-XXXX 
Strickland.  Roger  W..  XXX-XX-XXXX 
Stroud.  Daniel  G..  435  74  1530 
Sullivan.  Dennis  M..  XXX-XX-XXXX 
Sullivan.  Joan.  539-44  2506 
Sullivan.  Kevin  L..  339  46-7368 
Svec.  Rita  L..  196  38-0725 
Talarico.  Carmen  L..  XXX-XX-XXXX 
Talbert.  Charles  J..  434  74-2176 
Tarr.  John  R..  327  42-1276 
Taylor.  Gregg  W..  XXX-XX-XXXX 
Thiel.  Melis.sa  J..  XXX-XX-XXXX 
Thomas,  James  W..  452-84   1508 
Thompson.  Lenardo  D,.  262-08  9852 
Tobia.s.son.  Margaret.  XXX-XX-XXXX 
Todhunter.  William.  XXX-XX-XXXX 
Tomkins.  Ray  U..  434  84-3270 
Torres.  Wilson.  584-58  1029 
Troxell.  Marcus  L..  242-76  4583 
Tru.sewych,  Zorian  P,.  XXX-XX-XXXX 
Tuggle.  Joseph  M..  XXX-XX-XXXX 
Tuggle.  Roger  D..  414  90  3791 
Tuten.  Harry  L..  XXX-XX-XXXX 
Upshur.  Marshall  L.,  XXX-XX-XXXX 
Urry.  Larry  E..  528-72  7071 
Vanwinkle.  Barbara.  356  40  4028 
Vargas.  Manuel  I..  583  66  0008 
Venbrux.  Anthony  C.  XXX-XX-XXXX 
Wade.  Donald  C.  216-52  0565 
Wagoner.  Stephen  A..  XXX-XX-XXXX 
Walker.  William  O..  587  70-2801 
Walton.  Martha  A..  XXX-XX-XXXX 
Ward.  David  L..  XXX-XX-XXXX 
Washington.  Hilary.  126  44-8002 


Weir,  Gerald  T,,  XXX-XX-XXXX 
Wenner,  Earl  J,,  XXX-XX-XXXX 
Westin,  George  W,,  XXX-XX-XXXX 
Whitley.  Herbert  G..  XXX-XX-XXXX 
Williford.  John  K.,  XXX-XX-XXXX 
Wolfe,  Gordon  K,.  XXX-XX-XXXX 
Wolthuis,  John  S,,  XXX-XX-XXXX 
Woods,  Phillip  H„  XXX-XX-XXXX 
Wortham.  Barry  G..  XXX-XX-XXXX 
Wvmes.  Michael  R..  XXX-XX-XXXX 
Yakes,  Wayne  F..  XXX-XX-XXXX 
Yedinak.  Michael  A..  XXX-XX-XXXX 
Yevich.  Steven  J..  XXX-XX-XXXX 
Young.  David  K..  XXX-XX-XXXX 
Young,  Richard  L..  XXX-XX-XXXX 
Yuo.  Hae  S..  XXX-XX-XXXX 
Zedalis.  Donald.  XXX-XX-XXXX 
Zeldman.  Eric  J..  XXX-XX-XXXX 
Zeigler.  Daryl  N.,  XXX-XX-XXXX 
Zimmerman,  Joseph  D.,  XXX-XX-XXXX 
Zinser.  James  R..  XXX-XX-XXXX 
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Adams.  James  L..  XXX-XX-XXXX 
Adams.  John  M..  XXX-XX-XXXX 
Aiken.  Anthony  C.  XXX-XX-XXXX 
Allen.  Jcseph  T..  XXX-XX-XXXX 
Anders.  Michael  T..  XXX-XX-XXXX 
Artz.  Lvle  R..  XXX-XX-XXXX 
Ashby,  Douglas  G..  XXX-XX-XXXX 
Astriab.  Steven  M..  XXX-XX-XXXX 
Beach.  Raymond  P..  XXX-XX-XXXX 
Beatv.  Edward  T..  XXX-XX-XXXX 
Beck.  William  G..  XXX-XX-XXXX 
Becker.  John  A..  XXX-XX-XXXX 
Bell.  Clinton  M..  XXX-XX-XXXX 
Berndt.  Michael  D..  XXX-XX-XXXX 
Berrv.  Donald  L..  XXX-XX-XXXX 
Blakelv.  Frank  E..  XXX-XX-XXXX 
Blatterman.  Alan  L..  XXX-XX-XXXX 
Boucher.  Donald  W..  XXX-XX-XXXX 
Bozeman,  Gregory  B..  XXX-XX-XXXX 
Braitman.  David  J..  XXX-XX-XXXX 
Bratt.  Garv  M..  XXX-XX-XXXX 
Brencher.  Holger  L..  XXX-XX-XXXX 
Brencick.  Matthew  E„  XXX-XX-XXXX 
Brooks.  James  H..  XXX-XX-XXXX 
Buko.skv.  Michael.  XXX-XX-XXXX 
Burns.  Patrick  H..  XXX-XX-XXXX 
Burvk.  Ronald  H..  XXX-XX-XXXX 
Byrne.  Clyde  D..  XXX-XX-XXXX 
Calderon.  Oscar.  XXX-XX-XXXX 
Calvert.  John  W..  XXX-XX-XXXX 
Campbell,  Larry  E,.  XXX-XX-XXXX 
Carroll,  Mark  S.,  XXX-XX-XXXX 
Carroll.  Terry  D..  XXX-XX-XXXX 
Cas.so.  Felipe.  XXX-XX-XXXX 
Clark.  Gary  G..  326  38-0804 
Cohen.  Stephen  R..  XXX-XX-XXXX 
Colby.  Michael  L..  XXX-XX-XXXX 
Coleman.  Michael  E.,  XXX-XX-XXXX 
Corey.  Jon  M..  XXX-XX-XXXX 
Cotton.  Jerry.  XXX-XX-XXXX 
Cotton.  Stephen  D..  XXX-XX-XXXX 
Crago.  Michael  G..  XXX-XX-XXXX 
Crandell.  Edward  O..  XXX-XX-XXXX 
Critz.  Walter  J..  XXX-XX-XXXX 
Crosbie.  Edward  S..  XXX-XX-XXXX 
Czekala.  Daniel  S..  XXX-XX-XXXX 
Danlev.  David  L..  XXX-XX-XXXX 
Davies.  Jeffrey  W,,  XXX-XX-XXXX 
Davis,  Charles  H..  XXX-XX-XXXX 
Davis.  Jon  D..  XXX-XX-XXXX 
Davis.  Terry  M..  XXX-XX-XXXX 
Deffer.  Melinda  E..  XXX-XX-XXXX 
Diamond.  John  J..  XXX-XX-XXXX 
Drifmever.  Jeffrey.  XXX-XX-XXXX 
Druss.  Raymond  A..  XXX-XX-XXXX 
Dunston.  Samuel  G..  XXX-XX-XXXX 
Eaton.  Donald  G..  XXX-XX-XXXX 
Edwards.  Charles  M.,  XXX-XX-XXXX 
Endres.  Michael  A..  XXX-XX-XXXX 
Ferguson.  Francis  G..  XXX-XX-XXXX 
Fletcher,  Thomas  E.,  XXX-XX-XXXX 


Ford,  David  M,.  XXX-XX-XXXX 
Fournier.  Donald  L..  XXX-XX-XXXX 
Foxhall.  Roger  W..  XXX-XX-XXXX 
Fricke.  Robert  P..  XXX-XX-XXXX 
Galarza.  Jose  G.,  XXX-XX-XXXX 
Garrett.  Michael  D..  XXX-XX-XXXX 
Gere,  Jeffrey  A.,  XXX-XX-XXXX 
Giesige.  Samuel  M..  XXX-XX-XXXX 
Gilbreath.  Michael.  XXX-XX-XXXX 
Gillette.  Paul  E..  343  40  2428 
Glaudel,  Robert  J..  XXX-XX-XXXX 
Glazier.  Calvin  J..  XXX-XX-XXXX 
Goeders.  Peter  A..  XXX-XX-XXXX 
Gorski.  David  B,.  XXX-XX-XXXX 
Giant,  Raymond  L„  XXX-XX-XXXX 
Harris,  John  T„  XXX-XX-XXXX 
Harlz,  John  C,  XXX-XX-XXXX 
Hately,  William  W.,  XXX-XX-XXXX 
Hatten.  John  A..  XXX-XX-XXXX 
Hebert.  David  K..  XXX-XX-XXXX 
Hendenson.  Doris  H..  XXX-XX-XXXX 
Hersey.  Barry  S,.  XXX-XX-XXXX 
Hightower,  John  P,,  XXX-XX-XXXX 
Hild,  Fred  S..  XXX-XX-XXXX 
Honl.  James  A..  XXX-XX-XXXX 
Isham.  Terry  L,.  XXX-XX-XXXX 
Jimmerson,  Vernon  R,,  XXX-XX-XXXX 
Jones,  Richard  O..  XXX-XX-XXXX 
Keagle.  Richard  L..  XXX-XX-XXXX 
Kennedy.  Gordon  T..  XXX-XX-XXXX 
Kissane.  Jonathan  M..  XXX-XX-XXXX 
Kitsopoulos.  John  G.,  XXX-XX-XXXX 
Kochcl,  Michael  P.,  XXX-XX-XXXX 
Kohler.  James  C„  XXX-XX-XXXX 
Kottas,  Michael  J.,  XXX-XX-XXXX 
Kupchinsky.  Gary  L..  XXX-XX-XXXX 
Kussman.  Richard  L..  XXX-XX-XXXX 
Langford.  Roland  E..  XXX-XX-XXXX 
Langlois.  James  M..  XXX-XX-XXXX 
Lantis.  James  R..  XXX-XX-XXXX 
Lattimore.  Morris  R..  XXX-XX-XXXX 
Levine.  Richard  R..  XXX-XX-XXXX 
Lightner.  Lawrence.  XXX-XX-XXXX 
Lowe.  Bryan  T..  XXX-XX-XXXX 
Macdonald.  Bruce  W..  XXX-XX-XXXX 
Makarsky.  Joseph  G..  XXX-XX-XXXX 
Mangiardi.  Anthony.  XXX-XX-XXXX 
McCreery.  Michael  J..  XXX-XX-XXXX 
McFadden.  Steven  R..  XXX-XX-XXXX 
Mcintosh.  Harold  B..  XXX-XX-XXXX 
McKee.  Morris  C,  XXX-XX-XXXX 
McNabb.  Ronald  L..  XXX-XX-XXXX 
Menard.  Dennis  L..  XXX-XX-XXXX 
Mennito.  Vincent  J..  XXX-XX-XXXX 
Miller.  David  D..  XXX-XX-XXXX 
Montelongo.  Dario.  XXX-XX-XXXX 
Morse.  Stephen  E..  XXX-XX-XXXX 
Mouritsen.  Paul  B..  XXX-XX-XXXX 
Mourtos.  Constanlin.  XXX-XX-XXXX 
Nathanson.  Jon  E..  XXX-XX-XXXX 
Nelsen.  Lenn  P..  XXX-XX-XXXX 
Neptune.  John  P..  XXX-XX-XXXX 
Owens,  Terry  L„  XXX-XX-XXXX 
Padilla.  Angel  L„  XXX-XX-XXXX 
Patrick,  Dale  E..  XXX-XX-XXXX 
Pattenson.  Virgil  J..  XXX-XX-XXXX 
Pelton.  Dougla.s  A..  XXX-XX-XXXX 
Penetan.  David  M..  XXX-XX-XXXX 
Perez.  Reynaldo  M..  XXX-XX-XXXX 
Peters.  Leslie  J..  XXX-XX-XXXX 
Piziak.  Myron  V..  XXX-XX-XXXX 
Platoff.  Gennady  E..  XXX-XX-XXXX 
Ponatoski.  Edward  R..  XXX-XX-XXXX 
Powell.  John  B..  XXX-XX-XXXX 
Prentiss.  James  T..  XXX-XX-XXXX 
Principe.  Richard  D..  XXX-XX-XXXX 
Prunty.  Loran  G..  XXX-XX-XXXX 
Quebbeman.  Harry  J..  XXX-XX-XXXX 
Quick.  Roy  D..  Jr..  XXX-XX-XXXX 
Quilan,  Sherman  L.,  XXX-XX-XXXX 
Quinn.  Mark  A..  XXX-XX-XXXX 
Raslear.  Thomas  G..  XXX-XX-XXXX 
Rauch.  Terry  M..  XXX-XX-XXXX 
Rawls.  Edward  W..  423-72  8351 
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Remund.  Daniel  D..  XXX-XX-XXXX 
Richardson.  Allie  J..  459  82-3221 
Rigbv.  William  R..  400  62  0914 
Roberson.  Kelley  C.  XXX-XX-XXXX 
Robertson.  John  T..  XXX-XX-XXXX 
Robert  us.  Paul  D..  XXX-XX-XXXX 
Robinson.  Robert  C,  416  74  6709 
Rogers.  Alfred  W..  409  86-4566 
Roland.  Robert  R..  142-44  2429 
Romano.  James  A..  XXX-XX-XXXX 
Salter.  Charles  A..  438  70  0794 
Sanders,  Jimmy.  247  90  0413 
Scolt.  Leon  C.  134  32-0293 
Sellers.  William  S..  XXX-XX-XXXX 
Serio.  Charles  S..  425  92-8066 
Settles.  Carl  E..  465  72-4455 
Shanahan.  Terry  P..  XXX-XX-XXXX 
Sheliga.  Vivian  I  .  XXX-XX-XXXX 
Sherman.  Richard  A..  XXX-XX-XXXX 
Silkwood.  Cheryl  L..  253  78  7993 
Simmons.  James  C.  XXX-XX-XXXX 
Siverd.  Samuel  J..  XXX-XX-XXXX 
Soefer.  Harvey  G..  XXX-XX-XXXX 
Spinks.  Martha  K..  4.54-86-9923 
Stansbury.  Ethan  J..  XXX-XX-XXXX 
Staus.  Ronald  G..  501-48  2809 
Stieneker.  Robert  E..  494  50  3906 
Sullivan.  Rodney  A..  XXX-XX-XXXX 
Supon.  Patrick  A..  XXX-XX-XXXX 
Sur.  Stanford  K..  5XXX-XX-XXXX 
Su'ton.  David  T.,  445  48-5228 
TerriU.  Ray  J..  150  44-3811 
Thomas.  Glynn  O..  XXX-XX-XXXX 
Thomas.  Robert  W..  495-48  4000 
Thompson.  Alan  K..  XXX-XX-XXXX 
Thresher.  William  H..  432-94  3672 
Tolson.  George  S..  XXX-XX-XXXX 
Torstrick.  Michael.  406-74  8658 
Treiber.  Randal  L..  XXX-XX-XXXX 
Vaiani.  Albert.  III.  XXX-XX-XXXX 
Valadez.  Alex  W..  411  68-1306 
Vannoy.  Allen  E..  XXX-XX-XXXX 
Vanzetta.  William  J.,  XXX-XX-XXXX 
Verma.  Pritam  S..  284  54-1074 
Vernon.  Darleen  M..  XXX-XX-XXXX 
Voorhees.  James  W.,  XXX-XX-XXXX 
Walker.  Michael  E..  XXX-XX-XXXX 
Walsh.  David  J..  346  42-3039 
Wanersdorfer.  Joseph  XXX-XX-XXXX 
Ward.  Dann  C.  XXX-XX-XXXX 
Wesley.  Olan  L..  421  74-7677 
Williams.  David  E..  XXX-XX-XXXX 
Wright.  James  E..  XXX-XX-XXXX 
Yoshihashi.  Eric  J..  XXX-XX-XXXX 
Young.  John  Y..  541-62  1614 
Yount.  Steven  L..  500  48  6820 
Zimmerman.  Brian  L..  220-46  9950 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  major 
Amoroso.  Ann  P..  213  44-0363 
Bahr.  Robert  J..  XXX-XX-XXXX 
Brvan.  Jean  M..  XXX-XX-XXXX 
Bush.  Kenneth  W..  519  50-0066 
Coffin.  Jane  T..  020-44  7171 
Collier.  Edward  N..  261-84  2845 
Gutierrez.  Rosendo.  XXX-XX-XXXX 
Harlan.  Betty  J..  XXX-XX-XXXX 
Nagel.  Kathryn  L..  530  40-9449 
Rossi.  Noreen  M..  XXX-XX-XXXX 
Thornton.  Mary  I..  XXX-XX-XXXX 
Westphal.  Kathleen.  XXX-XX-XXXX 
Wright.  Rose  A..  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  major 
Anderson.  Lynn  J..  544  48  9691 
Baker.  William  H..  XXX-XX-XXXX 
Brogdon.  James  D.,  XXX-XX-XXXX 
Graham.  Robert  R..  521  66-9542 
Havre.  Michael  D..  407  80  0434 
Inskeep.  William.  II.  XXX-XX-XXXX 
MacMillan.  James  G..  XXX-XX-XXXX 
Marlow.  Denver  D..  XXX-XX-XXXX 
Rubin,  Iruin  L..  331-36  0822 
Tecec.  Thomas  G..  268  38-1094 
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Trahan.  Creighton  J..  434  70-2973 
Wilhelmsen.  Catheri.  XXX-XX-XXXX 
Zack.  Philip  M..  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  major 
Adams.  Angela  E..  458  02  1322 
Agullar.  Grace  O..  XXX-XX-XXXX 
Amato.  Sandra  A..  XXX-XX-XXXX 
Anderson.  Craig  E..  XXX-XX-XXXX 
Angeles.  Florentina.  540  54-5628 
Aubin.  Brian  A..  XXX-XX-XXXX 
Balliram.  Niranjan,  XXX-XX-XXXX 
Berrv.  David  G..  XXX-XX-XXXX 
Blankemeier.  Willia.  493  53-0832 
Bolender.  Margaret.  587  56-5205 
Bolesh.  David  T..  069-42  7262 
Bonnie.  Don  W..  439-84  8892 
Brent.  Eileen  A..  XXX-XX-XXXX 
Brock.son.  Margaret.  532  52-3876 
Brownjudson.  Sharon.  XXX-XX-XXXX 
Bush.  Lillann  H..  XXX-XX-XXXX 
Byers.  Kerry  A..  XXX-XX-XXXX 
Chartoff.  Betty  J..  XXX-XX-XXXX 
Clapper.  Wayne  E..  XXX-XX-XXXX 
Conder.  Kathryn  M..  537  60  8353 
Connors.  Erlinda  D..  XXX-XX-XXXX 
Cook.  Lottie  M..  225-52  8538 
Craun,  Connie  S..  287-52  8673 
Daviau.  Caroline  A..  XXX-XX-XXXX 
Dingbaum.  Angela  M..  139-42  6255 
Dunmire.  Lisa  L..  230  84-8182 
Ephraim.  Paula  M..  566  86  1064 
Farkas.  Rene  M..  460  94-4716 
Fikesmaki.  Barbara.  569  90-3317 
Fisher.  Beverly  A..  XXX-XX-XXXX 
Flvnn.  Carol  A..  115  46-8819 
Fox.  Paul  L..  523  56-7819 
Fryer.  Gwendolyn.  XXX-XX-XXXX 
Galeas.  Brenda  L..  XXX-XX-XXXX 
Garcia.  Verna  R..  544  64  5314 
Carver.  Jenny  B..  XXX-XX-XXXX 
Garvev.  Kathleen  A..  XXX-XX-XXXX 
Geibert.  Judy  M..  506  76  2377 
George.  Linda.  585-16  5649 
George.  Pam  I..  XXX-XX-XXXX 
Gill.  Patricia  M..  XXX-XX-XXXX 
Goldberg.  Cynthia  A..  167-44  7179 
Grant.  Larry  A..  XXX-XX-XXXX 
Gulden.  Jacqueline.  XXX-XX-XXXX 
Hanna.  Muriel  K..  XXX-XX-XXXX 
Hartz.  Debora.  S..  XXX-XX-XXXX 
Hartz.  Kenneth  I..  XXX-XX-XXXX 
Hass.  Jeanette  S..  059-48  6786 
Heffel.  William  D..  XXX-XX-XXXX 
Hernandez.  Henry.  XXX-XX-XXXX 
Higgins.  Catherine.  140-40  2106 
Hill.  Glenda.  XXX-XX-XXXX 
Hilliard.  Marvin  S..  XXX-XX-XXXX 
Hines.  Joseph  F..  XXX-XX-XXXX 
Hooper.  Susan  J..  XXX-XX-XXXX 
Housing.  Therese  M..  359  48-9957 
Jack.son.  Barbara  A.,  XXX-XX-XXXX 
Jacobs.  Mary  E..  216-46  7381 
Jergens.  Daniel  J..  XXX-XX-XXXX 
Johnson.  Suzanne  E..  XXX-XX-XXXX 
Jones.  Vicki  L..  XXX-XX-XXXX 
Kallio.  John  T..  XXX-XX-XXXX 
Kaplan.  Susan  A..  "25-42-9336 
Keller.  Karen  M..  XXX-XX-XXXX 
Kennedy.  Ellen  A..  297  46-1204 
Kochansky.  Christe.  466-04  7105 
Koehler.  William  T..  251-78  1302 
Krimbill.  Christine.  XXX-XX-XXXX 
Kujala.  Evelyn  M..  XXX-XX-XXXX 
Kukla.  Edwina  M..  162  40-2400 
Lai.  Lonnie.  XXX-XX-XXXX 
Lambert.  Clinton  E..  XXX-XX-XXXX 
Larson.  Kathryn  J..  XXX-XX-XXXX 
Lawing.  Joann  P..  XXX-XX-XXXX 
Leander.  Deborah  J..  XXX-XX-XXXX 
Lincoln.  John  C.  XXX-XX-XXXX 
Long.  Ray  E..  XXX-XX-XXXX 
Lund.  Monica  M..  XXX-XX-XXXX 
Lunderg.  Jennifer.  XXX-XX-XXXX 


Ma.  Marlene  B..  575-52  3847 
Maks.  Linda  W..  256-68  4289 
Maroun.  Cynthia  A..  082-42  4272 
Marshall.  Saralorra.  XXX-XX-XXXX 
Marshall,  Stephanie.  XXX-XX-XXXX 
Martin.  Deborah  S..  XXX-XX-XXXX 
Mason.  Teresa  A..  200-44  0135 
Maule.  George  E.,  387-46  7818 
McAnnany.  Doyle  J..  526  86-9159 
McKinney.  Linda  W..  559  76-3862 
McNaughton.  Michael.  394  52  6492 
Medlin,  Linda  R..  264-72  0204 
Messing.  Joel  M.,  466  90-1113 
Miller.  Christine  A..  387-60  1508 
Miller.  Gary  A..  400  76  1521 
Mountcastlc.  Glenda.  228  66-3950 
Nater.  Nicole  B..  545  60  8980 
Nava.  Ofelia  I..  572-58  4506 
Nhambure.  Linda  A..  226  74  3904 
Nichols.  Debra  J,.  005-58  7765 
Nichols.  Susan  J..  093  46-1714 
Nichol.son.  Bernie  J..  585  18  4332 
Nussbaum.  George  F..  XXX-XX-XXXX 
Nye.  Linda  L..  XXX-XX-XXXX 
Odegaard.  Vicki  R.,  470  64  4754 
OKay.  John  M..  XXX-XX-XXXX 
ORourke.  Patricia  L.,  359  48  0100 
Parrish.  Linda  L..  206-42  0209 
Patterson.  Donna  L..  133  42  2914 
Paul.  Mary  C.  XXX-XX-XXXX 
Pfander.  Nancy  A..  XXX-XX-XXXX 
Prz.vckucki.  Jean  M..  371  48  4682 
Reynolds.  Paula  J..  022  44  7011 
Reznik.  Susan  C.  108-42  6629 
Roberts.  Katherine.  521  78-8302 
Roberts.  Nancy  E..  429-94  0603 
Robertson.  Darlene.  407  78  5532 
Robinson.  Gail  E..  243-92  1478 
Rose.  Marie  J.,  XXX-XX-XXXX 
Roseen.  Barbara  S..  321  42-3647 
Rossi.  Cheryl  A..  556  86-7489 
Safranek.  Nancy  J..  479-62  7710 
Salcido.  Maryann  M..  004  56-6819 
Sandberg.  Bryan  S..  XXX-XX-XXXX 
Scherb.  Barbara  J..  468  70-3189 
Scott.  Constance  L.,  406  58  1869 
Scott.  Timothy  J..  101  44  1557 
Schack.  Delores  J..  382  54  5631 
Sheakiaha.  Maureen.  072  44  1120 
Sheldon.  Wesley  E..  524-56  4316 
Snow.  Debra  A..  XXX-XX-XXXX 
Soscbee.  Esther  L..  254-74  5023 
Stash.  Jean  M..  176  46  1107 
Steven.son.  Reid  M..  XXX-XX-XXXX 
Stockwell.  Richard.  521-60  8395 
Swan.  Wendy  S..  XXX-XX-XXXX 
Talentino.  Carolyn.  XXX-XX-XXXX 
Taylor.  Andrea  C.  XXX-XX-XXXX 
Thompson.  Loretta  S..  243  84  5504 
Toigo.  Barbara  A..  520-64  8092 
Troester.  Marthael.  341  44-7857 
Trotti.  Judith  C.  434-94  0951 
Turkovich.  Andrew  R..  XXX-XX-XXXX 
Turner.  Byrdia  L..  306  52-1086 
Valdez.  Jesse  S..  XXX-XX-XXXX 
Velazquez.  Yolanda.  XXX-XX-XXXX 
Wadford.  Jerilyn  A..  576-54  4544 
Wagner.  Francis  M..  207-42  2153 
Walker.  Henry  J..  XXX-XX-XXXX 
Wallis.  Vicki  M..  400-76  7603 
Waltman.  Josephine.  466  02-6853 
Webster.  Horace  F..  543-50  3348 
Weir.  Patricia  J..  XXX-XX-XXXX 
Werlinger.  Daniel  J..  460  90-1742 
West.  James  R..  410  82  3525 
Widener.  Francis  T..  456-90  1385 
Wilber.  Jennifer  T..  XXX-XX-XXXX 
Williams.  Dianne  M..  247-04  3197 
Williams.  Mary  L..  XXX-XX-XXXX 
Wil.son.  Eula  M..  XXX-XX-XXXX 
Wilson.  Larry  E.,  354  42-9072 
Witt.  Deborah  E..  129  44-9217 
Woldt.  Vicki  A..  513-40  9657 
Yedo.  Linda  C.  523  80  8199 


In  the  Navy 


The  following-named  lieutenant  com- 
manders of  the  reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  com- 
mander in  the  line,  in  the  competitive  cate- 
gory as  indicated,  pursuant  to  the  provisions 
of  title  10.  United  States  Code,  ,section  5912: 

UNRESTRICTED  LINE  OFFICERS 

Adams.  David  Earl.  Jr. 
Agnew.  William  Mar 
Aichele.  Stephen  Sadler 
Alexander.  Lee 

Alford.  William  Van  Meter.  Jr. 
Allen.  Carlton  C.  Ill 
Allen,  Phillip  Kenneth.  Jr. 
Alley,  Robert  Gene 
Altmann.  Raphael  J..  Ill 
Anderson.  Carl  William 
Andenson.  Craig  Griffith 
Armstrong.  Craig  Steven 
Auxier.  Willie  Landon.  Jr. 
Averill.  Jeffrey  Briggs 
Bachman.  William  Chester.  II 
Bacon.  William  Redding 
Badoud.  Morris  W. 
Bain.  Stephen  Curtis 
Baker,  John  Cooper 
Ball,  Lynn  H. 
Ballew,  Robert  Watson 
Barnett,  Arthur  Dennis 
Barraza,  Louis  Calvillo 
Barrett,  Gregory  George 
Barton,  Clark  John 
Bateman,  Douglas  Allen 
Bates,  Wayne  Leslie 
Beard,  Travis  Newton 
Beardslee.  Jay  William 
Becker,  Ronald  Eugene 
Beemer.  John  R. 
Behne.  John  Moncrieff 
Bennett.  Kearney  Douglas 
Berg.  Jeffrey  Michael 
Bethke.  Gary  Walter 
Bisgrove.  Michael  Edward 
Bi.s.set.  Andrew  Everly 
Black.  Steven  Richard 
Balckwood.  Thomas  R. 
Blakey.  Mark  Lynn 
Blankensteiii.  Glen  Alan 
Blount.  Wilburn  Mac 
Bodnar.  John  William 
Boeck.  Larry  James 
Bogert,  Gary  Michael 
Bogert,  James  Arthur 
Bomkamp,  Gary  William 
Borer,  Paul  Joseph 
Bouilly,  Richard  Earl 
Bowland,  Craig  Charles 
Bowlin,  James  Franklin,  Jr. 
Boyd,  John  Blake,  Jr. 
Bradford,  Gerald.  Ill 
Brandt,  Douglas  Bruce 
Brenner,  Michael  Mark 
Brodisch,  Laurence  Winder 
Brown,  Clyde  Franklin,  Jr. 
Brumage,  Harold  Richard 
Brummett,  Joseph  Daniel,  Jr. 
Bruner,  Judith  Neuffer 
Buck,  Louis  Eugene,  Jr, 
Bucker,  Rodney  David 
Buckingham,  William  Howard 
Burger,  Gary  Conrad 
Buss,  Phillip  Terry 
Butterfield,  David  Allan 
Callendar,  Gary  Millard 
Campbell,  Lynette  O, 
Cannedy,  Douglas  Allen 
Carney,  Charles  Draper 
Carney,  Gary 
Carrol,  Phillip  P.,  Ill 
Chambers,  Kenneth  William,  Jr. 
Chan.  Kelly  Leong 


Chandler.  Kathryn  Bruton 
Chapman.  Steven  Elliot 
Cimenski,  Joseph  John 
Clanton,  Her.schel  Vincent 
Coelho,  Joseph  Richard 
Cohen.  David  Alan 
Collins,  Eddie  Lee,  Jr, 
Colquhoun,  Richar  Bruce 
Connolly,  John  Charles 
Cooper,  Mark  Alan 
Cordes,  Donald  Larry 
Cota,  Richard  Ramos 
Couey,  Peter  Oliver 
Crace,  Jesse  Allen 
Crisp,  Marvin  Howard 
Crites,  Harold  Thomas 
Crossland,  Roger  Lee 
Culver,  Victor  Robert 
Custance,  Walter  William,  Jr, 
Dailey,  Eugene  Terrence 
Daily,  James  Leon,  II 
Daughtry,  George  Thomas 
Davey,  Douglas  Harry 
Davis,  David  Lee 
Davis,  Harry  William 
Davis,  Richard  Stoughton 
Day,  Thomas  Russell 
Deason,  Harold  Wayne 
Demai,  Nicholas  Lee 
Dematta.  Elliott  Kenneth 
Denney,  John  Xavier,  Jr, 
Denton,  Walter  Raymond 
Detz,  Lewis  Winston 
Dewhirst,  Timothy  Paul 
Donnelly,  James  Andrew 
Doolittle,  James  Ansun 
Downey,  John  Bernard 
Dubois,  William  George 
Eck,  Harold  Louis.  Jr. 
Eckert.  John  Morris 
Edrington.  Frank  Roberts.  II 
Edwards.  Thomas  Haines 
Eisenman.  Stephen  John 
Eisert.  John  Michael 
Elston  Robert  G. 
Emmons.  Philip  Clarence 
Evans.  Frederick  Joseph.  Ill 
Evans.  Michael  Frank 
Falkenstein.  Robert  Francis 
Farmer.  Franklin  Harris 
Farris.  Marc 

Faulkner.  Thomas  Green.  Ill 
Feichtinger.  Mark  Rudolph 
Fenneman.  Leigh  Raymond 
Pergione.  John  Anthony.  Jr. 
Ferguson.  Jeffrey  Edward 
Ferry.  John  James.  Jr. 
Finan,  Kevin  Patrick 
Fink,  Lee 

Fischer,  Douglais  Rcss 
Fisher,  Earl  Landus,  Jr. 
Fisher,  Howard  Ray 
Fisher,  Michael  Dean 
Fitzgerald,  Charles  A,,  III 
Foley,  George  Henry,  Jr. 
Folgedalen.  Robert  Lee.  11 
Foote.  Herbert  Whittier 
Forney.  Kim  Hansel 
Foster.  Michael  E. 
Prates.  Steven  Bedford 
Freed.  Rodney  Wayne 
Friesz.  David  Raymond 
Fye.  Robert  Floyd 
Gabriele.  Alfred  Quentin 
Gainer.  Terrance  William 
Galloway.  James  Nelson 
Ganthner.  Raymond  William 
Garcia.  Joseph  F..  Ill 
George.  Daniel  Alfred 
Gibson.  Thomas  Eugene 
Gilbertson.  Dennis  Laverne 
Gillette.  Franklin  Leroy 
Gillies.  John  Arthur 
Gilliland.  Greg  A. 


Gimbel.  Charles  R. 
Glavas.  Xenophon  George 
Going.  Ronald  Edward 
Gorla,  Thomas  W. 
Gorman.  Paul  Richard 
Goshow.  John  Phillip 
Gould.  Rowan  Wayne 
Goushe.  Abraham 
Grabill.  Charles  E..  Jr. 
Graves.  Lawrence  Vanderveer 
Gremmell.  James  King.  Jr. 
Gubser.  Gary  Lynn 
Gunn.  Stephen  Marcus 
Guppy.  Gerald  Franklin 
Gurnon.  Richard  Gerard  . 
Gwyn.  James  Wesley 
Haa.ss.  John  Robert 
Habermeyer.  Kent  Leigh 
Hackenburg.  John  Ray 
Hall.  David  Parkin 
Hall.  William  Latimer 
Halschied.  Edward  Eraser 
Hamilton.  David  Lee 
Hamilton.  Thomas  Dunlap 
Hamm.  Marvin  Joseph.  Jr. 
Hansen.  James  Jay 
Hanson.  Robert  Thomas 
Hardin.  Tommie  Dean 
Harris.  Dennis  Joseph 
Hauck.  Russel  Eric 
Haverty.  John  Curtis 
Havlik.  Charles  Earle 
Hawkins.  Wayne  Randolph 
Heal.  Charles  Walter.  Jr. 
Heathman.  Mark  Ashley 
Heiberger.  James  Edward 
Heiss.  Jeffrey  Lynn 
Hellrung.  Jeffrey  Michael 
Henley.  Sally  Sutton 
Herr.  George  Reinicker.  Jr. 
Herring.  Robert  A..  Ill 
Hickman.  Charles  Ryan 
Hightower.  Alan  Lee 
Hill.  John  Norman 
Hill.  Lawrence  Robert 
Hilson.  Ronald  Noel 
Hichliffe.  Gregory  Ward 
Hodges.  Dean  Charles 
Hoffman.  Malcolm  Patric  A. 
Hoffmann.  Wayne  Allen 
Hogan.  James  William.  Jr. 
Hollenbach.  Paul  Douglas 
Hollenbeck.  Martin  Robert 
Holm.  Dwight  Patrick 
Hook.  John  Theodore 
Horn.  Dicn  Edward 
Howard.  Earlyn  Perry 
Hoy.  Thomas  Lester 
Hughes.  William  Joseph.  Jr. 
Hutcherson.  George  Irvin 
Hyde.  Robert  Todd.  Jr. 
Izzo.  Wallace  James.  Jr. 
Jackson.  Marshall  Lorenza 
Jackson.  Norvell  Ford.  Jr. 
Jackson.  Richard  Kenneth 
Jackson,  Steven  Reagan 
Jacobs,  Roger  Patrick 
Jacobsen,  John  Arthur 
Joca,  Stephen  P, 
Johnson,  Dale  Clark,  Jr. 
Jolly,  John  Eddie 
Jones,  Fred  Calvin 
Jones,  Leslie  Fred 
Jones,  Robert  Penfield,  Jr. 
Jones,  Samuel  Arthur 
Jones,  Steven  Edward,  Jr. 
Jourgen.sen.  Stanley  Alfred 
Kampfe.  David  Ferris 
Kataoka.  Yoshiaki  Glenn 
Kaufmann.  Roger  Charles.  Jr. 
Kawamura.  Randall  M. 
Keefer.  Thomas  Brian 
Keeney.  Timothy  Reid  Ell  wood 
Keithly.  John  L. 
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Kelley.  James  Bryant 
Kellogg.  John  Thomas 
Kern,  Charles  Michael 
Kestley.  Daniel  Ralph 
Kidd,  Charles  Davis 
Kidder.  John  Lyndon 
Kilkenny.  William  Joseph.  Jr. 
King.  Philip,  in 
Kin.sella.  James  Joseph.  Jr. 
Kirby.  James  Edward 
Kirley.  Bradford  Albert 
Kirner.  Thomas  Charles 
Klaben.  Donald  Edward 
Klementik.  David  Charles 
Klinker.  John  Wayne 
Klotz.  Steven  Irving 
Knieriem.  Guy  Robert 
Kramer.  Kevin  James 
Kraska.  Kenneth  Wayne 
Krause.  Larry  Lee 
Kiihar.  Stephen  Richard 
Kiihn.  Robert  James 
Kilt  vs.  John  Vincent.  Jr. 
Laney.  Jack  Terry 
Langell.  James  Floyd 
Lankford.  Ronny  Dean 
Latham.  Rodney  Guy.  Ill 
Lawson.  Donald  Ona.s 
L«'aman.  Harold  Landis.  Jr. 
Lecount.  Robert  James.  Jr. 
Lee.  William  Uzzle 
Leverett.  Phillip 
Lewis.  Michael  Nelson 
Lind,  Robert  Raymond 
Lingan.  James  Nickey 
Linne.  Herbert  William 
Loehr.  Lincoln  Clare 
Loy.  David  Parker 
Liindin,  Wiliam  Martin.  Jr. 
Lundquist.  Carl  Anthony 
Lupton.  William  Jones 
Lu.scombe.  Mark  Alan 
Luther.  Joseph  Anthony 
Lyon.  Robert  Bentley.  Jr. 
Lyons.  John  Michael.  Jr 
MacDonald.  Joseph  Michael 
Machtley.  Ronald  Keith 
Mackey.  Robert  Jemison 
Mahan.  Richard  James 
Manfredi.  Philip  Conrad 
Mangan.  John  Livingston 
Mangum.  Wallace  Shaw 
Martin.  Daniel  Joseph 
Martino.  Michael  F. 
Mattingly.  Richard  Lee 
Matti.son.  Dennis  Lee 
Mauney.  Fleming 
Mayer.  Philip  Edward 
Maynard.  Elden  Clay 
McBride.  John  Earl 
McCarthy.  Kevin  Michael 
McCauIey.  Alan  Roger 
McCIave.  Ross  Rodes 
McClelland.  Charles  Paul 
McCorry.  Robert  Edward.  Jr. 
McCully.  Ronald  L. 
McGinnis.  Terence  Andrew 
McGoey.  Richard  John 
McGrath.  Brian  Thomas 
MrGroarty.  James  E. 
McHugh.  Jon  William 
McKnight,  Robert  James.  Ill 
McLaughlin.  Julian  M..  Jr. 
McMahan.  Michael  Roy 
McNeil.  Douglas  Crichton 
McNeil.  Richard  Joseph.  Jr. 
Mellar.  Samuel  Ragan 
Mengel.  William  Leon 
Merritt.  Thomas  Brooke 
Meyer.  Robert  Alan 
Michelson.  George  Allen 
Mickelson.  Keith  Hail 
Mihalcik.  Joseph  Andrew 
Milam.  Roger  Arling 
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Milano.  Patrick  Daniel 
Miller.  James  John 
Miller.  John  Standeford 
Miller.  Robert  Peter.  Jr. 
Moore.  John  Anthony 
Moran.  Thomas  Edward 
Morgan.  Robert  Wayne 
Morgan.  William  Randall 
Morton.  Anselm  Herbert,  III 
Mottern.  James  Warren 
Murphy.  Timothy  James 
Murray.  Ronald  Jay 
Myres.  William  David 
Mylinski.  Stephen  Victor 
Nardone.  Donald  Theodore 
Neilsen.  Michael  Peter 
Nesbitt.  Charles  Duncan 
Newman.  James  Belton.  Jr. 
Nicholas.  Kevin  Lacey 
Nicholson.  Robert  Joseph.  Jr. 
Nix.  Jimmie  Ray 
Nord.  Michael  J. 
Northrop.  Thomas  Wright.  Jr. 
Oberholtzer.  David  Beardsley 
Odegard.  Ronald  Stanley 
Odell.  James  Michael 
O'Donnell.  Joseph  Thom.  Jr. 
Olive.  Richard  Ellis 
Oliver.  Michael  Patrick 
Olson.  Russel  Clar 
Overstreet.  Joanne  Kacer 
Page.  Claude  Edward 
Paine.  Stephen  Robert 
Panos.  Patricia  Jo 
Panowicz.  Robert  John 
Pansegrau.  Robert  John 
Park.  Patrick  Joseph 
Parkin.  Ernest  Richard 
Parris.  Jerry  Tyrone 
Pederson.  Robert  Howard 
Peterson.  Elden  Eugene 
Peterson.  Robert  Edwin.  Jr. 
Peterson.  William  Murray 
Phebus.  William  Cary 
Pierno.  Ralph 
Piggot.  Bruce  Morrow 
Pinkard.  Dennis  Michael 
Pray.  Stephen  Holden.  Jr. 
Preston.  Noel  Gary 
Rahn.  Roy  A. 
Ranftle.  Michael  Abraham 
Ranney.  Bruce  William 
Rather.  James  John 
Rayder.  Warren  Thomas 
Rector.  Harry.  Ill 
Reed.  Carl  Arnold 
Register.  Stephen  Thomas 
Reichle.  Philips. 
Reid.  James  Edward 
Reinhardt.  Charles  Barnes.  Jr. 
Rhedin.  David  Victor 
Rhodes.  Ronald  Mell 
Richards.  Douglas  Keenan 
Riebe.  Donald  Elmer 
Ries.  Robert  Randall 
Roberts.  John  S. 
Robertson.  Richard  Douglas 
Rock.  Carlton  Daniel 
Roeder.  Paul  Raymond 
Rogerson.  Edward  Spence 
Root.  Stephen  Lloyd 
Rosicoe.  John  Francis 
Rugg.  Daniel  Maltby.  Ill 
Rumble.  Earl  Earnest.  Jr. 
Salkeld.  Stephen  Collids 
Santoro.  Kenneth  Henry 
Scanlon.  Louis  James.  Jr. 
Scattolini.  Joan  Marie 
Schalk.  Thomas  Edward 
Schantz.  John  P..  Jr. 
Schear.  Larry  Robert 
Schellhorn.  Charles  William 
Schmidt.  Margaret  McCormick 
Schmidt.  William  Brian 


Scholl.  Scott  Paul 
Schott.  Jeffrey  Michael 
Schwartz.  Harold  Wayne 
Scott.  Donald  Jerry 
Scott.  William  Andrew 
Selby.  Samuel  Barnes 
Serwich.  Thomas  Gregory.  II 
Seski.  John  Edward 
Shaw .  Ned  Osbon 
Shiraki.  Clyde  Yoshio 
Shock.  John  Ray 
Show.  James  Todd 
Sigel.  Ste\en  Carter 
Sikes.  Charles  Henry.  Jr. 
Siherthorne.  Craig  William 
Simeon.  Raymond  Peter 
Simmons.  Harold  Blair 
Simon.  Theodore  George 
Simpson.  James  Ru.ssell 
Sinclair.  John  Rodger 
Singer.  Nancy 
Siu.  Eugene  Kun  Leons 
Slear.  David  Garver.  Ill 
Smith.  Carl  Chester.  Jr. 
Smith.  Eric  John 
Smith.  Gary  Scott 
Smith.  Richard  Michau.  Jr. 
Smith.  Stanley  Harold 
Snowden.  Ernest  Maynard.  II 
Sonnenberg.  Raymond  William 
Souder.  Charles  Eyerly 
Southerland.  James  J..  Ill 
Specs.  Gary  Ernest 
Speyer.  Carlos  Erik 
Springfels.  Carl  Tore 
Steddom.  Roderick  Compton.  II 
Steele.  Roy  Irwin 
Stephens.  Su.san  Helm 
Stillings.  David  Gordon 
Stone.  Robert  Arthur 
Stonesifer.  Frederic 
Stratton.  Peter  Hunt 
Street.  Richard  Bruce  B. 
Streeter.  Bruce  Allen 
Strong.  David  George 
Stubbs.  Victor  Dean.  Jr. 
Sturgeon.  David  Lawrence 
Svoboda.  John  Michael 
Swah.  Samuel  Ryan 
Swanson.  Stephen  Russell 
Szabo.  Thomas  Steve 
Talunas.  William  Lawrence 
Tate.  William  Henry 
Taylor.  Loren  Lee 
Tenney. John  Vernon 
Thomp.son.  Richard  Allen 
Thomson.  Glenn  Dick.son 
Thornton.  Bert  Loren 
Timmerman.  Gary  Lyle 
Tortolini.  Peter  Enrico 
Trovato.  Vincent  Gene 
Troy.  Christian  Riley 
Tucker.  Thomas  Richard.  Jr. 
Ulrich.  Bernhard  Charles 
U.sl.  Paul  John.  Jr. 
Utterback.  Richard  Lyn 
Vanderbosch.  Steven  William 
Vaughn.  David  Joseph 
Vine.  Gary  Lee 
Vining.  Robert  Wayne 
Wahl.  Frank  Bernard.  Jr. 
Wahlborg.  Karl  Eric  P. 
Waits.  Merrill  Andrew 
Walker.  James  M. 
Wallace.  Harold  Boyette 
Wallace.  John  M. 
Walsh.  Neil  Stephen 
Ward.  John  Martin 
Wear.  Terrance  Jo.seph 
Webb.  Chauncey  Prank 
Webb.  Solon  Dale 
Weed.  Peter  Bernhardt 
Weller.  Gary  Eugene 
Wersinger  Richard  J. 


Westrich.  Charles  Leo 
Whitaker.  Dwight  Vestal,  III 
White,  David  Anthoine 
White,  Larry  Rudolph 
Widener,  Lynn  Harbour 
Wiley.  Donald  James 
Williams,  Bruce  Luxton 
Williams,  Ronald  Lee 
Willoughby,  Kenneth  Raymond 
Wilson,  Charles  Gregory 
Wilson.  Stephen  Dayton 
Winowicz.  Stanley  Joseph.  Jr. 
Wolf.  Paige  Richard 
Wolff.  Phillip  Robert 
Wood.  Gregory  Laurence 
Wood.  Robert  Ainslie 
Woodall.  James  Allen.  IV 
Worrell.  Samuel  Costanza 
Wurst.  Frank  Leonard 
Wylie.  Eric  George 
Yaun.  Thomas  Alan 
Yeates.  Richard  Morris 
Yuchasz.  Joseph  William 
Zeb.  John  Michael.  Jr. 
Zielinski.  Thomas  Gary 
Zotter.  Edward  John 

UNRESTRICTED  LINE  OFFICERS     T.'VRi 

Bailey.  Richard  Alan 
Boraten.  Ronald  Paul 
Brasington,  William  Dale 
Brown.  Boyd  Michael 
Bush.  Thomas  Lee 
Chirone.  Robert  Laurence 
Cohn.  Calvin 
Filzgibbons.  Paul  E. 
Foster.  Dave.  E. 
Frazier.  Early  H..  Jr. 
Garlington.  Benny  Victor 
Gro.ss.  Micheal  Edward 
Hartsough.  Da\  id  L. 
Hershberger.  Van  L. 
Hinds.  Kristin  G. 
Hollar.  Bernhard  Klaus 
Kearney.  James  Phil 
King.  John  Michael 
Kinney,  Kenneth  Byron 
Kisela.  Andrew  Joseph.  Jr. 
Kurth.  Ronald  Brent 
Ma-sslofsky.  Anthony 
Miles.  WiKson  Ashley.  Jr. 
Moore.  Lawrence  Eugene.  Ill 
Moult  on.  David  W. 
Nel.son.  Richard  Arnold 
Novak.  Phillip  John 
Oleson.  Gary  Yngve 
Plichta.  Thomas  E. 
Rautenberg.  Ronald  Ernest 
Recordon.  Richard  Louis 
Robinelt.  Earl  Fountain,  Jr. 
Shower.  William  Arn 
Smith.  Judson  Marl  in 
Souchon.  Harry  V. 
Thomas.  Robert  John.  Jr. 
Tinker.  Clifford  Jay 
Vinson.  Rebecca  Gurley 
Wagner.  Charles  W. 
Wall.  Thomas  Arthur 
Walsh.  Michael  J. 
Webster.  Donald  Richard 
Wright.  Timothy  Albert 

ENGINEERING  DUTY  OFFICERS 

Becker.  Dennly  Richard 
Boynton.  Robert  West 
Dahl.  Thomas  L. 
Davis.  Albert  Kent 
Elsas.ser.  Thomas  Charles 
Hamlin.  Keni  Williams 
Harrell.  John  Peter.  Jr. 
Hurley.  William  D. 
McEwen.  Randall,  J. 
Merring.  Robert  Louis 
Nelson.  Robert  Hugo 
Nicolai.  Robert  Lawrence 


Offenberg.  Jerome  W. 
Perch.  Robert  Leon 
Post,  Richard  Allan 
Search,  Harry  Thomas 
Silinsky,  Paul  Stephen 
Stock,  David  Alan 
Streets,  Barry  Craig 
Such,  Carli-ss  Robert 
Thomas.  Mark  A. 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
AERONAUTICAL  ENGINEERINGi 

Biship,  Raymond  Eugene 
Burns.  John  Francis.  Jr. 
George.  Thomas  Wynne. 
Hewett.  Michael  Edward 
Hunt.  Ralph  Edgar 
Milstead.  Andrew  Hammill 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
'AVIATION  MAINTENANCE' 

Ayres.  Hugh  L..  Jr. 
Bennett.  Charles  Anthony.  Jr. 
Conti.  Carmelo  Joseph 
Hazara.  Mark  Michael 
Koenig.  Karl  Victor 
Lovell.  John  William.  Jr. 
Morgan.  Michael  Douglas 
Stoeger.  Jon  Hargrove 
Wilson.  Dennis  Alan 
Wonsala.  Stanley  Walter 

SPECIAL  DUTY  OFFICERS   iCRYPTOLOGY' 

Applewhite.  John  Marvin 
Bell.  Edison  Lee 
Cox.  Robert  Doyle 
Grillo.  Joseph  John.  Jr. 
Heinrich.  John  William.  Jr. 
Johnson,  Ben  Eugene 
Knauf,  Daniel  John 
Lennon,  Robert  Dennis 
Ol.szewski.  Richard  Walter 
Plehal.  James  Burton 
Poimiroc.  John  Robert 
Root.  Eastman  Powell 
Werneke.  Charles  Frederick 
Young.  Dan  Robert 

SPECIAL  DUTY  OFFICER   'MERCHANT  MARINE' 

Rothmann.  Robert  Raymond 

SPECIAL  DUTY-  OFFICERS   'INTELLIGENCE' 

Allen.  Robert  Vreeland 
Amisand.  John 
Angell.  Gordon  Gilbert 
Armour.  Michael  Carl 
Auer.  Bartlett  Dexter 
Augelli.  Robert  Anthony 
Bahn.  Theodore  Inman 
Benson.  David  R. 
Brazell,  Stanley  Harold 
Brown.  John  Edward 
Burr.  Richard  Allen 
Buzas.  Michael  Charles 
Campbell.  Charles  Henry 
Chapman.  John  Allen 
Christiansen.  Russell  Joseph 
Cibelli.  Gennaro 
Collier.  Stephen  Norton 
Conklin.  David  Colin 
Crites.  Raymond  Lyle 
Cully.  Herbert  L. 
Dawson.  Jack  Sterling 
Dewitt.  Paul.  Jr. 
Douglas.  Howard  Eugene.  Jr. 
Parley.  Michael  Hart 
Fedor.  John  Stephen 
Fielding.  George  Malcolm 
Filep.  Ernest  James 
Fish.  David  Allen  Terryl 
Freeman.  John  Allen 
Gandrud  Gairel  Lynn 
Garvin.  David  Elgin 
Gibbs.  John  William 
Grannan.  William  Joseph 
Gray,  Robert  Eugene 
Greenwood.  Bruce  Herbert 


Hale.  Douglas  Russell 
Hale.  Jimmie  Ronald 
Haney.  James  Michael 
Hanna.  Ah  in  T..  Jr. 
Hansen.  Keith  Allan 
Hanson.  Larry  Earl 
Harnden,  Paul  Frederick 
Hegman.  Daniel  Richard 
Helsel.  Robert  D. 
Hensley.  John  Clark.  Jr. 
Herspring.  Dale  Roy 
Hills.  Stuart  Eldredge.  Jr. 
Hoffman.  Lloyd  Henry,  Jr. 
Hohenadl.  Eike  H. 
Holt,  Robert  Nisbet.  Jr. 
Hou.se.  James  O..  Ill 
Hughes,  Thomas  Walter 
Hussey.  Anthony  John.  Jr. 
Iverson.  Gary  W. 
Johnson.  Mathews  Martin.  Jr. 
Jorczak.  Paul  Joseph 
Kaminskas.  Peter  Thomas.  Jr. 
Knauer.  William  W..  II 
Knickerbocker.  Thomas  C. 
Koper.  Harry  Frank 
Kopstain.  Clement  Craig 
Kues.  Bernard  Anthony 
Laraway,  George  A. 
Lebell.  Leonard  Curtis 
Lefebvre.  John  Philip 
Leon.  Peter  Fiske 
Lichtenbcrg.  Kurt 
Logan.  Edward  William 
Lowndes.  Henry  Horlbeck.  Jr. 
Mahoney.  John  Stanley 
Mangimeli.  James  Willard 
McCullen.  Owen  Bryce 
McNary.  William  Michael 
Men.sch.  John  E. 
Metz.  Robert  Scheffer 
Mietus.  Christopher  M. 
Miller.  Richard  Henry 
Nann  Lawrence  Eugene 
Nicholas.  John  C. 
Noland.  Charles  R..  Jr. 
Pfahler.  David  Lee 
Pietrangelo.  Gray  Philip 
Price.  George  W. 
Pulsinelli.  John  A. 
Rausch.  John  Daniel 
Ray.  Ronald  K. 
Rea.  Campbell  Cary 
Roan.  Leo  Clark 
Ross.  George  A..  Jr. 
Sclijada.  James  Joseph 
Shapiro.  John  Tipton 
Smith.  Harry  Lee 
Stegmaier.  Sigurd 
Stone.  Heber.  Jr. 
Stone.  John  Richard 
Thomas.  Michael  Claude 
Thomas,  Terrance  Alan 
Tryner.  Kenneth  Frank 
Uzubal.  John  J..  Jr. 
Walker.  Edward  Ernest 
Walraven.  Gray  Dennis 
Warren.  Stephen  A\ery 
Watkins.  Robert  G..  Jr. 
Weathers.  Robert  James 
Wenschlag.  Roger  E. 
Williams.  James  Calvin 
Williams.  James  Sydney 
Woolley.  William  Curliss.  Jr. 
Wright.  John  Christopher 
Young.  Joseph  M. 
Yriart.  Douglas  Felipe 
Zimman.  Robert 

SPECIAL  DUTY  OFFICERS   'INTELLIGENCE'    'TAR' 

Craw  ford.  John  Glover.  Jr. 
Jones.  Richard  Douglas 

SPECIAL  DUTY  OFFICERS    'PUBLIC  AFFAIRS' 

Briggs.  Olin  Dewitt 
Busse.  Richard  Arthur 
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Champanne.  Edward  Clifford 
Connolly,  John  Francis 
Darrow.  Edward  Eells.  Jr. 
Fisher,  Dennis  Dowe 
Franzmann,  Robert  Louis 
Furness,  Milton  John,  Jr. 
Kasun.  Michael  John 
Klain,  Richard  Lee 
Lemorande,  William  John,  Jr. 
Lopez,  Adam 
McMeel.  John  Patrick 
Merki.  Richard  Lewis 
Norton,  Michael  M. 
Paul.  Arthur  A. 
Pollard,  Cecil  E. 
Potts.  Dale  Gregory 
Roland,  Kenneth  Leeroy 
Strub,  Philip  Meredith 

SPECI.AL  DUTY  OFFICERS   'GEOPHYSICS' 

Diehl,  George  Francis,  Jr. 
McNulty,  Richard  Paul 
Moyer.  Duane  E, 
Smith,  James  Fielding 

In  the  Navy 
The  following-named  lieutenants  of  the 
staff  corps  of  the  Navy  for  promotion  to  the 
permanent  grade  of  lieutenant  commander, 
pursuant  to  title  10.  United  States  Code, 
section  624,  subject  to  qualifications  there- 
for as  provided  by  law: 

MEDICAL  CORPS   i21XXi 

Ada.  Je.sse  Ramirez 
Adams,  Shelley  Lou 
Alarid,  Richard  Rupert 
Ambrose,  Michael  R. 
Applebaum,  Jay 
Bacak.  Velma  Anne 
Backer.  Thomas  Scheele 
Bagley.  Peter  Hartwell 
Balderston.  Scott  M. 
Bazemore.  Webster  C.  Jr. 
Beckham.  James  Ray 
Bengs.  Christopher  John 
Bevan.  Herbert  Everett 
Bigham.  William  J. 
Bird.  Kenneth  Dean 
Bischoff.  Craig  Ernest 
Bowden.  Herbert  H..  Jr. 
Boyer.  William  F. 
Boyle.  Denis  Andrew.  Jr. 
Brady.  John  G.E. 
Braem.  Boyd  Carl 
Brant ly.  Patricia  Noel 
Breene.  Dennis  Patrick 
Brewer.  Stephen  Leslie 
Brown.  John  Galen 
Brown.  Mary  Jane 
Buchanan.  Larry  Dale 
Bullock.  Steven  Reed 
Bylund.  David  John 
Cain.  Carley  Ellsworth 
Call.  Timothy  George 
Camosy.  Pamela  Ann 
Cannon.  Odest  Frank.  Jr. 
Carlin,  Hugh  M. 
Carlson.  Clarence  R..  Jr. 
Ca-stle.  Joseph  Elmer 
Chamberlin.  Willard  L. 
Champaign.  Judy  Lynn 
Chandler.  Charles  G 
Chiaramonte.  Robert  M. 
Chulski.  Thomas  George 
Cilbrith.  David  Bruce 
Cobel,  Scott  Douglas 
Cohen,  Barry  David 
Cole,  Michael  Steven 
Colon,  Vilma 
Conard.  Dennis  Wayne 
Concepcion.  Tomas  Jorge 
Cross.  Dewitte  Talmadge 
Dalrymple.  Ann  Marie 
Darrow.  Charlene  Denise 
Davis.  David  James 
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Da\is.  Regina  Deni.se 
Dawson,  Michael  J.,  Jr, 
Deen,  Hugh  Gordon,  Jr, 
Demasi,  James  Michael 
Deming,  Richara  Lee 
Derrig.  Pearse 
Despres,  Bernard  T, 
Devantier,  Wayne  Roger 
Dietrich,  Marcia  Carol 
Doyle.  Edward  John 
Ducatman,  Barbara  T.S. 
Duggar.  Robert  G..  Jr. 
Duncan.  Elbert  Alan 
Duntemann,  Thomas  J. 
Duval.  Georges  S. 
Edelstein.  Marc  Michael 
Edwards.  Russell  Philip 
Elliott.  Kent  C. 
Ellis.  Ronald  Lindol 
Ennis.  Diane  Elise 
Erdman.  John 
Evans.  Deborah  Jeanne 
Fairweather.  Leslie 
Farrell.  Paul  Edward.  Jr. 
Farrell.  Timothy  P. 
Fennerty.  Michatl  Brian 
Ferguson.  John  V. 
Ferguson,  Robert  Kevin 
Filak.  Michael  Andrew 
Finnern.  James  Fredrick 
Fitzgerald.  John  F, 
Fogarty,  Michael  Gerard 
Forconi,  Rion  James 
Foster,  John  Irving,  III 
Frame,  Scott  Barnhart 
Freeman.  Stephen  Brent 
Freitag.  David  S. 
Frey,  Stephen  James 
Friend.  Kathleen  Doris 
Frisby.  Shayla  Anne 
Fulton.  Dwight  Cator 
Gardner.  Alan  Martin 
Gebrowsky.  Kristine  M. 
Geller.  Thoma-s  John 
Giebner.  Stephen  Daniel 
Gilbert.  Richard  M. 
Glaser.  Joseph  E..  Jr. 
Glenn.  William  Brian 
Goble.  Richard  E. 
Golubski.  Joseph  Frank 
Gore.  Rufus  Wade.  IV 
Grady.  Michael  John 
Gratton.  Matthew  C. 
Gray.  Patrick  Hampton 
Green,  Jimmy  Wade 
Green.  Johnny  B. 
Griglak.  Martin  Joseph 
Grimm.  Samuel  O..  Ill 
Grueter.  Jean  Ann 
Hackman.  Bela  Bernat 
Hansen.  Donald  Carter 
Hansen.  Kendell  Grant 
Hanson.  Roger  William 
Haralson.  Harold  H. 
Harker.  Lee  Clesson 
Harkleroad.  Alfred  L..  II 
Harper.  Reginald  Howard 
Hatmaker,  David  Larry 
Healy.  Kevin  John 
Heffernan.  Edwin  James 
Herbick.  William  Thomas 
Hieb.  Lee  Deakins 
Hill.  Erick  John 
Hodge.  John  Westly 
Holmes.  Denise  Ophelia 
Hon.  Charles  Brett 
Hughes.  John  Stewart 
Hui.  Anthony  Nai  Kit 
Hunter.  Christine  S. 
Husly.  Todd  Maynard 
Hyatt.  Thomas  Alan 
Jacomo.  John  Raymond 
Jeffries.  Rudolph.  Jr. 
Kaminer.  Sharon  Jean 


Kang.  Dongkyoo  Richard 
Kapanka,  Heidi 
Kelleher.  Arthur  Joseph 
Keykhah,  Shahnaz  Sadri 
Kincaid.  Robert  L. 
Kirkpatrick.  Michael  C. 
Knafelo.  Marie  E. 
Kniss.  Gregory  Paul 
Knowlan.  Michael  Norman 
Konchak.  Peter  Stephen 
Kozel.  Margaret  Keavey 
Kozel.  Randy  Bruce 
Kuehne.  Richard  F. 
Lamas.  Fernando  Enrique 
Lanza.  Roque  Alexander 
Laskowski.  Chester  G. 
Laverson.  Perri  Lynne 
Lavin.  Bruce  Scott 
Lawrence.  David  Paul 
Lawson.  John  M. 
Leonard.  Kenneth  E. 
Lessard.  Louis  W. 
Licina.  Michael  George 
Lohstreter.  Thomas  A. 
Loup,  Davonne  Sheryl 
Louwsma,  David  Lee 
Lowery,  Clarence  Edward 
Lozier.  Jef fery  Raymond 
Luter.  Larry  Joseph 
Mackey.  John  Kevin 
Malone.  Joseph  Lawrence 
Manson.  Alan  Lee 
Marchaj.  Konrad  Tadeusz 
Marcus.  Ronald  Alan 
Marfing,  Thomas  Edward 
Marino.  Gregory  Gerrit 
Marsh.  Michael  Steven 
Marthynoonan.  Anne  K. 
Martin.  Howard  Clyde 
Martinez.  Humberto  D. 
Martland,  William  Henry 
Marx,  Douglas  William 
Mathis,  Eddie  Gene 
May,  Sheila  Dawn 
Mays.  Luther  M. 
McAuliffe,  Michael  John 
McBride.  Dennis  Eugene 
McCaffrey,  Francis  M. 
McDaniel,  William  W. 
McHale.  James  Francis 
McHugh.  Gregory  J. 
McMillan.  Marion  R. 
McPoland  Palric  R. 
McQuaide,  Joseph  M. 
Mellis  Peter  Thomas 
Menendez.  Robert  M. 
Merrillnach.  Suzanne  M. 
Meyers.  Stephen  Allen 
Miegel.  Carol  Ann 
Millard.  Frederick  E. 
Miller.  Steven  Hal 
Mi.scher.  Carolyn  Field 
Moore.  Michael  Enright 
Morelock.  Michael  D. 
Morris.  Dana  James 
Morton.  Anthony  Lewis 
Muller.  Donna  Sue 
Myers.  James  Olivier 
Napora.  Casimir 
Newman.  Brian  Francis 
Niccolai.  Thomas  Albert 
Nicke.  Robert  John 
Nile.  Lynn  Marie 
Noonan.  James  Matthew 
Nyquist.  Brian  Orth 
Odell.  Bruce  Lavon 
Oleary.  Michael  Joseph 
Oseorne.  Steven  Francis 
Pagel.  Kirk  Dean 
Palmer.  George  F. 
Parsley.  Lawrence  J..  Jr. 
Posolyar.  Dale  Wilton 
Peacock.  Mark  Douglas 
Peterson.  Brian  Lee 
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Phillips.  Eric  H. 
Phillips,  Melissa  Jane 
Piorkowski.  Joseph  D, 
Poston,  Harold  C. 
Puligandla.  Balaram 
Rae.  Harry  Gunter 
Reynders.  William  M. 
Ridgway.  Kirby  Gail 
Ripple.  Stephen  Randall 
Roberts.  Debra  Kay 
Robinson.  Ted  Jay 
Rodriguez.  Manuel  I. 
Rolfes,  Donald  Bernard 
Ro.sequist.  Robert  Bruce 
Rudock.  Albert  Stephen 
Rumore.  Gregory  Joseph 
Salazar.  Guillermo  J. 
Saylor.  Michael.  Joseph 
Schappacher.  Susan  L. 
Schindler.  William  R. 
Schlager.  Norman 
Schmidt.  Gilbert  F.,  Jr. 
Schubert.  Armin 
Schvehla,  Thomas  Joseph 
Schweich.  Daniel  Paul 
Scott,  Brett  Andrew 
Selby,  Stephen  James 
Sellers,  Randall  Van 
Seremet.  Martin  Chester 
Shannon,  Frederick  B. 
Sharpe,  Melanie  Brooks 
Sharpe,  Robert  Wayne 
Shearer,  Douglas  Romney 
Shen.  Vincent  Shih  Wen 
Short,  James  Edward 
Shuey,  Thomas  F..  Jr. 
Sidaway,  Larry  Steven 
Simmons,  Richard  Joseph 
Slesinski,  Michael  John 
Slightam,  John  David 
Smith,  Joseph  Rene 
Smith,  Michael  L. 
Sogn,  Richard  R. 
Squires.  John  Michael 
Stanley.  Mark  Danton 
Stark.  Eric  Wygant 
Stevens.  Mark  K. 
Stewart.  William  R.C..  Ill 
Stull,  John  Davis 
Talleywillis,  Sandra  K. 
Taylor.  Derrick  D. 
Tek  Deniz  Server 
Terwilleger.  John  E. 
Tiedt.  Douglas  Lawrence 
Torrey.  Stephen  A..  Jr. 
Tremblay,  Laurier  J..  Jr. 
Tueller.  John  Edward 
Turner.  N.  Fletcher.  Ill 
Upton.  Jeffrey  Dwight 
Urdaneta.  Ramon  Antonio 
Vafier,  James  Alexander 
Valdesdapena.  Andres  A. 
Vanbuecken.  Kent 
Vanhoudt.  Gerard 
Vargas.  Matthias.  J. 
Villaflor.  Antonio  G. 
Wadatz,  Dale  Emil 
Warren.  Richard  Clinton 
Wear.  Deborah  Jane 
Weisser.  Rick  Steven 
Weldon.  Dean  Angela 
Wentzell.  Joseph  M. 
Wesson.  Stanton  King 
Wetherley.  Graham  Kevin 
Whi.stler.  Stephen  Paul 
Wickersham.  James  K. 
Wight.  Stephen  E. 
Wilkey.  David  Lee 
Willis.  Howard  Clarence 
Wilson.  James  Curtis 
Wilson.  Marion  E..  Jr. 
Winingham,  Donna  Elaine 
Wiprud,  Robert  Menzies 
Wolff,  Peter 
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Yoo,  Mario  Santos 
Yeager,  Josef  Klein 
Yerkes,  Sandra  Arleen 
Young,  David  Spencer 
Zasada.  Andrew  Peter 
Zudowski,  Christopher  W. 
Zurbach.  James  Michael 

SUPPLY  CORPS   I31XX1 

Agresli.  Michael  C.  Ill 
Alcerman.  Robert  B. 
Baca.  David  James.  Ill 
Backus,  John  Robert 
Balzano.  Albert  Ned 
Barber.  Mark  Harold 
Barrett.  James  Lawrence 
Beacham.  Joseph  J. 
Beard.  Robert  Lee.  Ill 
Bedard  Stephen  Allen 
Belt.  Dennis  Victor 
Billington.  Lonnie  Max 
Bloom.  Charles  C 
Bonk.  Matthew  S..  Jr. 
Bright.  Carl  Thomas 
Brown.  Robert  O. 
Brown.  Sarah  Ellicott 
Burge.  Charlie  Elzner 
Caricalo  Edward  Michael.  Sr. 
Chesley.  Wayne  Gordon 
Chillcott  Sidney  Evan 
Clark.  Roger  Nelson 
Cockrill.  Philip  Curtis 
Cofe.  Shaw  Hann 
Cole,  Harold  Clark,  Jr 
CoUard,  Robert  Arthur 
Curry,  Michael  Steven 
Decker.  Craig  M. 
Dedes.  Robert  Paul 
Dewey,  James  Clark 
Dolan.  William  Douglas 
Dowling.  Richard  D. 
Doyle.  David  Neal 
Elmore.  Douglas  Louis 
Evans.  Peter  Mark 
Fajer.  David  James 
Fenzan.  William  J. 
Fulton.  Richard  Lee 
Funk.  Stuart  Douglas 
Gamo.  Gary  Whitney 
Gildea.  John  Francis.  Jr. 
Gilmore.  Lance  Darrow 
Given.  Gary  George 
Grassi.  John  Lawrence.  Jr. 
Hampton.  Christopher  Henry 
Hughlett.  Eric  Christopher 
Icenbice.  Kenneth  L..  Jr. 
Johnson,  Harry  Wayne 
Jones.  John  Leslie 
Jones,  Michael  Allen 
Jordan.  Joyce  Bolton 
Josef.  Michael  David 
Kalmar.  Louis  G. 
Kanuck.  Mark  John 
Kearney.  Robert  Kevin 
Kibler.  Christopher  T. 
Kierner.  Frederick  A..  III. 
Kirchoff.  Phillip  Merlyn 
Kitchin.  Dennis  Dale 
Lalonde.  Bruce  G. 
Lauro  Frank  John 
Lee.  Robert  Eugene 
Lott.  Daryl  Ray 
Louie.  Kwok  Ying 
Mather.  Richard  Increase.  Jr. 
Matthews.  Danny  Gerald 
McConahy.  Marc 
McCorkendaie.  Don  Berton 
McGrath.  Christopher  M. 
McKinzie,  Steven  William 
Merritt.  Brooks  Palmer.  Jr. 
Milner.  John  Eric 
Mitchell.  Aubrey  F..  Ill 
Mitchell.  James  Linneen 
Mundell.  Robert  James 
Murphy.  Kevin  J. 


Myers.  Raymond' Eugene 
Narimatsu.  Dean  Talsumi 
Neff.  Christopher  Kem 
Nicol.  William  J. 
Nolan.  Michael  John 
Noonan.  Robert  McCaffery 
Nowlan.  Michael  James 
Nutting.  Scott  Albion 
Ornelas.  Harry.  Jr. 
Parshall.  Earl  George 
Pfeil.  Philip  Mark 
Poe.  James  P. 
Porter.  David  Lee 
Potochney.  Peter  John 
Proctor.  John  Stephen 
Prpich.  Jack  Nmn 
Raymond.  Peter  Ray 
Riley.  Michael  Eugene 
Roerig.  Gary  Wayne 
Roesner.  Michael  Sylvester 
Rosapepe.  Jay  F. 
Runyan.  John  Charles 
Schenni.  Ralph  Otto 
Schindel.  Lynn  Elaine 
Shanahan.  David  George 
Sisk.  Charles  Edward.  Jr. 
Smith.  David  Van 
Smith.  Stephen  Everett 
Spencer.  Michael  Henry 
Steele.  Christopher  Peter 
Stewart,  Richard  Leon 
Struebing,  Danny  Carl 
Telecsan,  Gary  K. 
Thornton.  Patrick  Allan 
Town.  James  Stephen 
Traaen.  Timothy  Steven 
Turk.  Rodney  William 
Vayda.  Thomas  George 
Vickers.  Charles  Thomas 
Walter.  Kenneth  F. 
Ward,  Terry  Lee 
Ward,  Theodore  William 
Watson,  Walter  Frederick 
Weber,  Charles  Joseph,  Jr. 
Witwer,  Richard  Lee 
Workman,  Paul  David 

CHAPLAIN  CORPS   i41XXi 

Adair,  Robert  Harold 
Addington,  Forest  Ellsworth 
Atkins,  Thomas  Ross 
Auerback,  Norman  Leslie 
Baird,  Thomas  Dalton 
Barrera.  Rodolfo 
Betts.  Thomas  Edward 
Blackburn.  Gerald  Jackson 
Buchmiller.  Ronald  Joseph 
Byrne.  John  Edward 
Carpenter.  Anthony  Hermit 
Coyle.  Patrick  Pearce 
Crenshaw.  Hazell  Milton 
Darling,  Rex  Gaylon 
Doss,  James  Lee 
Durham,  James  Berry,  III 
Durham,  Ronald  Wayne 
Dwyer,  James  Daniel 
Epperson,  Ralph  Stephen 
Fessler,  George  Donald 
Garment,  L.  Susan 
Gibson,  Arlo  Ralph.  Jr. 
Gomulka.  Eugene  Thomas 
Harwood.  James  G. 
Ignacio,  Simon  Peter  Gianan 
Katsarelis,  John  Paul 
Keiran,  Alan  N. 
Labaro.  Alfredo  Sonolya 
Ladmirault.  Ralph  Anthony 
Magness.  James  Seattle 
Martin,  Bruce  Alan 
McClain,  Marvin  George.  Jr. 
Mclvor.  Walter  Roberts 
Metzger.  David  Lawrence 
Nacauili.  John  Naldoza 
Newhouse.  Edward  Arthur 


20530 


CONGRESSIONAL  RECORD— SENATE 


July  23,  1984 


Olauson.  Dougla.s  James 
Otey.  Flem  Brown.  Ill 
Ottaviano,  Daniel  H 
PoUitl.  Gary  Rex 
Pope.  John 
Precup.  Johnna  Lee 
Rich.  Joseph  C. 
Robison,  Lee  Charles 
Russell,  Curtis  Allen 
Scfranz.  Mitchell 
Simonelli,  Dominick 
Slomovitz.  Albert  Issac 
Spangler,  Dennis  Eugene 
Tumbleson,  William  C. 
Tunnell.  Ruben  Wesley 
Umbaugh.  Ray  Duane 
Wiggins.  Carolyn  Celestine 
Williams.  Dale  Edward 

CIVIL  ENGINEER  CORPS   '51XXI 

Band.  Jean  Alan 
Benson.  Eric  John 
Biddick.  Dennis  NMN 
Brady,  Patrick  Aloysils 
Branigan.  Daniel  Shelling 
Cowan.  Robert  James 
Dekin.  Walter  Donald 
Donaldson.  Mark  Edward 
Donnelly,  Michael  Duncalf 
Dossantos,  William  A. 
Dreyer,  Thomas  F. 
Etheridge.  John  T. 
Fewell,  Dennis  Alan 
Freemyers,  Michael  Carl 
Gorum,  Charles  Clifford 
Grigby,  Daniel  Lee 
Gustafson.  James  Lee 
Hathaway,  David  Joe 
HoUrith,  James  W, 
Jones,  David  Alan 
Marchette,  Louis  V. 
Mauk,  Michael  Leroy 
McCollum,  James  Forbes 
McMurray,  Thomas  David 
Minck,  Gary  R. 
Owens.  James  E. 
Rayback.  Terrence  Lee 
Roman,  Kenneth  M. 
Row  land,  Henry  John,  Jr. 
Rutkowski.  Gerard  Stephen 
Savage,  Robert  W, 
Schiffner,  Michael  David 
Shrewsbury,  John  M. 
Smith,  Robert  Milton 
Sundberg.  Michael  Roy 
Surash.  John  E. 
Sweet,  Da\id  Melvin 
Traves,  James  Gregory  Lovell 
Tubello,  Jeffrey 
Turbanic.  Charles  R. 
Walters,  Vernon  J. 
Woods,  Edward  Alan 

JUDGE  ADVOCATE  GENERALS  CORPS 

Baker,  Terry  Glenwood 
Compton,  Charles  Carson 
Cooper,  Carol  Jean 
Cotton.  Steven  Sibley 
Coyle,  Stephen  J. 
Glass,  Grey  C. 
Grimord,  David  L. 
Hall.  Mary  Theresa 
Harrington.  James  F.,  Ill 
Irvin,  Eugene  Esker 
Lord,  Michael  William 
Myers,  David  H. 
Peckllewellyn.  Marie  El 
Rife,  Cheryl  Kay 
Rosen,  Mark  E. 
Ru.sso,  Francis  V..  Jr, 
Santoro,  Thomas  C, 
Serafini,  Jan  Rosen 
Shepherd,  David  Sunderl 
Stevens,  Richard  Allen 
Thompson,  Helen  Barbara 
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Torrence,  Edward  R, 
Utecht,  Mark  Stephen 
Vanhoozer,  Thomas  H,.  Jr, 
Vanwinkle,  Joseph  G. 
Williams.  Richard  Gene 

DENTAL  CORPS   '22XXi 

Blandy,  Bruce  N. 
Brayer,  William  K. 
Collier,  Christopher  M. 
Curran,  Nancy  Elizabeth 
Dendinger,  Joan  E. 
Denio.  Dale 
Donzell,  Diedra  Barnes 
Ehrlich,  Alex  D. 
Etheridge,  Robert  E, 
Fleischer,  Howard  C. 
Forbes,  Phillip  Ronald 
Grochmal,  David  L, 
Hahn,  Richard  C. 
Hayden,  Curtis  L. 
Hill,  Michael  P. 
Muggins,  Donna  Rahn 
Johanboeke.  Milton  F.,  Jr. 
Johnson.  Jay  W. 
Karaman,  Jonathan  D, 
Kohler,  Gene  Michael 
Lytle,  Robert  B.,  Jr. 
McDonald,  Lloyd  P. 
Minke.  Pamela  N, 
Neihart,  Tom  R. 
Nolfi,  Eugene  V,,  Jr. 
Olinzock.  David  R. 
Pugh.  Roy  E, 
Roddy,  William  C. 
Scruggs,  Daniel  G, 
Simpkins,  Sarah  Ellen 
Varboncoeur,  Anthony  P, 
West,  Lionel  W. 
Wright.  Kenneth  Ronald 

MEDICAL  SERVICE  CORPS  i 230X1 

Armstrong,  Curtis  Glenn 
Earnhart,  Francis  J, 
Barone,  Barbara  Ann 
Blanchette,  Richard  Arthur 
Brannman.  Brian  George 
Cain.  Russell  Lamar 
Calabro,  Michael  A. 
Callaghanchaffee,  Martha 
Chapman,  Jack  Dowman,  II 
Chumley,  Paul  Andrew 
Cline,  Clarence  Ray 
Craig.  William  Henry,  Jr. 
Cribb.  Danny  Wayne 
Crosby,  Thomas  Neill 
Daniels,  Brian  L. 
DriscoU,  Millard  James 
Ellis,  Ronald  Joseph 
Ely,  Melvin  Joseph,  Jr, 
Fish.  Stanley  Lane 
Fowler.  John  Charles 
Gale,  Thomas  Wayne 
George,  Charles  Lee 
Gollogly,  James  Francis 
Goodnough,  Ronald  Daryll 
Harrison,  Jeffrey  Paul 
Hetsko,  John  Allen 
Hodges,  Napoleon 
Johanson,  David  Carl 
Jones,  Austin  Freeman.  II 
Kaja,  Stephen  William 
Keil,  Charles  Leslie 
Kidder,  Herman  C. 
Krauel,  Robert  J. 
Kroutil.  Michael  Lewis 
Lilienthal,  Michael  Gabe 
Little,  William  Lynn 
Long.  Albert  Benjamin.  II 
Maiorano,  William  Stephen 
Mallea,  Richard  Lynn 
Marthouse,  Robert  Clark 
Maskulak,  George  Michael 
Massey.  George  Cort 
McCoy.  Thomas  Richard 


McDonald,  Michael  Lee 
Mercer.  Larry  Tilmon 
Mu.sashe.  Vincent  Wayne 
Nachreiner.  Dale  Micheal 
Nielsen.  Richard  Page 
Ockermann,  Kenneth  Russell 
Paulson,  Larry  George 
Post.  Lawrence  Edward 
Pulcrano.  Anthony  Ronald 
Purk.  Constance  Anne 
Purk.  Kenneth  D,,  Jr. 
Quesenberry.  Emmett  Wayne 
Quinn.  Paul  Vincent.  Jr. 
Reed.  Keven  Charles 
Silva.  William  Albert 
Simpkins.  Harvey  Larand 
Smith,  Albert  Joseph 
Sorgen,  Steven  Philip 
Still,  David  Lee 
Swaf ford,  James  Jay,  Jr, 
Tamburello,  Michael  Tro 
Taylor.  John  Philip 
Teague,  Michael  Everon 
Thibodeau,  Ronald  Edwin 
Tracy.  John  Edward 
Travis,  William  Dean 
Walz,  Marcia  A 
White,  Fred  Richard 
Wocher,  John  Carl 
Woodward.  Charles  Roy  J 
Wooster,  Mark  Tracy 
Wyatt.  Edward  Patterson 

NURSE  CORPS   '29XXI 

Abelein,  Christine  Lee 
Abercrombie,  Stephen  Ho 
Acree,  James  Ralph 
Anderson,  Muriel  Bernad 
Arguello,  Manuel  Dennis 
Eaca  Adan,  Francisco,  Jr. 
Bainton.  Patricia  Ann 
Baker,  Kathleen  A 
Bicknell.  Camilla  Ann 
Bledsoe.  Peggy  Loui.se 
Bossick.  Robert  Francis 
Brackett.  Sheila  Suppes 
Buck.  Ellen  Gorman 
Butler.  Joan  Marie 
Cahill.  Alice  Marie 
Calvert.  Mollie 
Cato,  Eugenia  Nmn 
Chambers,  Pamela  Sue 
Charters,  Kathleen  Grac 
Chong,  Clarence  Kin  Kec 
Clement,  Paul  Thomas 
Cornwell,  Douglas  Edwar 
Degroot,  Sandra  Lee 
Dlugose,  Deborah  S 
Dunlap,  John  Robert 
Fellin.  Patricia  Anne 
Flowe.  Debra  G 
Fuller.  Janet  Shea 
Galdun.  Michael  Joseph 
Gallagher.  Roger 
Galvan.  Juan 
Glenn.  Judy  Carole 
Gormley.  Lynn  Patricia 
Goselin.  Thomas  Lee 
Greathouse.  Nancy  Colem 
Hanzel.  Anne  Tere.se 
Heim.  Pamela  Ann 
Ferrlich.  Sylvia  D 
Hicks.  Larry  Lee 
Hill.  Karen  Sandra 
Hinkel.  David  Charles 
Holcombe.  Elizabeth 
Hudson.  Marilyn  Louise 
Johnson.  Greta  Louise 
Johnson.  Linda  Sue 
Jones.  Darlene  Shirley 
Judd.  Betty  J 
Kacmarsky.  Richard  Jose 
Kelley.  Patricia  Mucha 
Kofi.  Jean  Emily 
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Kuhlmeyer.  Alison  Denis 
Landry.  Karen  Elizabeth 
Leshnover,  Bennett  Cerf 
Lewis,  Rodney  Paul 
Longway.  Cynthia  Pominv 
Maloney,  Mary  Jane 
McNeil,  Thomas  Joseph 
Meyers,  Paul  William 
Mixbryan,  Althea  Mary 
Morris.  Ro,se  Marie 
No.ss,  Gerald  Edward 
Ofallon,  Patricia  lagga 
Pickard,  Mary  Claire 
Pierce,  Kathryn  Joan 
Pitzer,  Michael  Ellswcr 
F'oyner,  Ru,ssell  Scott 
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Quilesquincnes,  Hector 
Rilling,  Donald  Carey 
Rush,  Kenneth 
Schneider,  Patricia  Dav 
Schryer,  Vernon  Lee 
Sinclair,  Kim  Alece, 
Smith,  Charles  Stanley 
Sosa.  Cristobal  Reyna 
Speece,  Daniel  Jonathan 
Standfield,  Louis  Greene 
Swanson,  Kristin  Ann 
Tesar,  Frank  Joseph 
Thibodeaux,  Barry  Lynn 
Thobe.  John  Frank  Victo 
Trace,  Elizabeth  Dooley 
Trevino,  Carol  Ann 


Turner,  Penny  Brady 
Upchurch.  Susan  Lou  Sut 
Watson.  Marsue  Ruthie 
Whitacre.  Patricia  Sue 
Wilson.  Margaret  Good 

LIMITED  DUTY  OFFICER    'SUPPLY'    '651Xi 

Haskins.  James  Harold 
Kempa.  Aloysius  Francis 
Mallard.  Frederick  Leonard 
Pettaway,  Henry  Edward 
Thompson,  Robert  Vernon 
Toledo,  Crispin  A, 
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Donado,  Paul 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 

July  5.  IS&i. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  July  23.  1984. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


James    David 
the     following 


The    Chaplain.    Rev 
Ford.     D.D..     offered 
prayer: 

TTie  Lord  will  give  strength  unto  His 
people:  the  Lord  will  bless  His  people 
with  pface.— Psalm  29:11. 

We  recognize.  O  God.  our  inadequa- 
cy in  facing  the  trials  of  our  world  or 
the  pressures  of  daily  life.  With  the 
Psalmist  of  old  we  implore  Your  bless- 
ing and  seek  Your  gifts  of  grace.  May 
Your  strength  give  us  strength  and 
may  Your  healing  give  us  healing  to 
do  those  things  that  make  for  peace 
and  harmony  in  our  lives  and  in  the 
lives  of  people  everywhere.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  days  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  bills  and 
joint  resolutions  on  Thursday.  July  5. 
1984: 

H.R.  29.  An  act  to  recognize  the  organiza- 
tion known  as  the  Polish  Legion  of  Ameri- 
can Veterans.  U.S.A.: 

H.R.  3075.  An  act  to  amend  the  Small 
Business  Act  to  establish  a  small  business 
computer  .security  and  education  program, 
and  for  other  purposes; 

H.R.  3169.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  facilitate 
commerce  by  the  domestic  renewable 
energy  industry  and  related  service  indus- 
tries; 


H.R.  3825.  An  act  to  establish  a  boundary 
for  the  Black  Canyon  of  the  Gunnison  Na- 
tional Monument,  and  for  other  purposes; 

H.R.  3922.  An  act  to  establish  a  one-year 
limitation  on  the  filing  of  claims  for  unpaid 
accounts  formerly  maintained  in  the  postal 
savings  system; 

H.R.  3927.  An  act  for  the  relief  of  Ken- 
neth L.  Perrin. 

H.R.  4170.  An  act  to  provide  for  tax 
reform  and  for  deficit  reduction; 

H.R.  4308.  An  act  granting  the  consent  of 
the  Congress  to  an  interstate  compact  for 
the  preparation  of  a  feasibility  study  for  the 
development  of  a  system  of  high-speed 
intercity  rail  passenger  .service; 

H.R.  4616.  An  act  to  amend  the  Surface 
Transportation  Assistance  Act  of  1982  to  re- 
quire States  to  use  at  least  8  per  centum  of 
their  highway  safety  apportionments  for  de- 
veloping and  implementing  comprehensive 
programs  concerning  the  use  of  child  re- 
straint systems  in  motor  vehicles,  and  for 
other  purposes; 

H.R.  4997.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972,  for  fiscal  years  1985 
through  1988.  and  for  other  purposes; 

H.R.  5154.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
.search  and  program  management,  and  for 
other  purposes: 

H.R.  5155.  An  act  to  establish  a  system  to 
promote  the  use  of  land  remote-sensing  sat- 
ellite data,  and  for  other  purposes; 

H.R.  5174.  An  act  to  amend  title  28  of  the 
United  States  Code  regarding  jurisdiction  of 
bankruptcy  proceedings,  to  establish  new 
Federal  judicial  positions,  to  amend  title  11 
of  the  United  States  Code,  and  for  other 
purpo.ses: 

H.R.  5404.  An  act  allowing  William  R. 
Gianelii  to  continue  to  .serve  as  a  Member  of 
the  Board  of  the  Panama  Canal  Commis- 
sion after  his  retirement  as  an  officer  of  the 
Department  of  Defense; 

H.R.  5653.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1985.  and 
for  other  purposes; 

H.R.  5713.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fi.scal  year  ending  Sep- 
tember 30.  1985.  and  for  other  purposes; 

H.R.  5740.  An  act  entitled,  the  Barrow 
Gas  Field  Transfer  Act  of  1984  ": 

H.R.  5753.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1985.  and  for  other 
purposes; 

H.R.  5950.  An  act  to  increase  the  Federal 
contribution  for  the  quadrennial  political 
party  Presidential  national  nominating  con- 
ventions; 

H.R.  5953.  An  act  to  increase  the  statutory 
limit  on  the  public  debt; 

H.J.  Res.  544.  Joint  resolution  to  designate 
the  week  beginning  September  2,  1984,  as 
■  National  School-Age  Child  Care  Awareness 
Week": 


H.J.  Res.  555.  Joint  resolution  to  designate 
July  20.  1984.  ais    Space  E.\ploration  Day"; 

H.J.  Res.  566.  Joint  resolution  to  designate 
the  week  beginning  on  October  7.  1984,  as 
"National  Neighborhood  Housing  Services 
Week  "; 

H,J.  Res.  567.  Joint  resolution  to  designate 
1984  as  the  'Year  of  the  St.  Lawrence 
Seaway"  and  June  27,  1984,  as  St.  Lawrence 
Seaway  Day"; 

H.J.  Res.  604.  Joint  resolution  to  designate 
July  9,  1984,  as  "African  Refugees  Relief 
Day"; 

S.  2729.  An  act  for  the  relief  of  Jean  Will- 
helm  Willrich: 

S.  746.  An  act  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 
in  the  State  of  Illinois,  and  for  other  pur- 
poses; and 

S.J.  Res.  306.  Joint  resolution  to  proclaim 
July  10.  1984.  as    Food  for  Peace  Day." 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington.  DC. 

July  23.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker;  Pursuant  to  the  per- 
mission granted  in  Clau.se  5.  Rule  III  of  the 
Rules  of  the  U.S.  Hou.se  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  The  White  House  as  fol- 
lows: 

(1)  At  3:00  p.m.  on  Wednesday.  July  11. 
1984  and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  14th 
annual  report  of  the  Council  on  Environ- 
mental Quality: 

(2)  At  11:30  a.m.  on  Thursday.  July  12. 
1984  and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  20th 
annual  report  on  the  Status  of  the  National 
Wilderness  Preservation  System: 

(3)  At  2:20  p.m.  on  Friday.  July  13.  1984 
and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  ninth 
annual  report  of  the  Nuclear  Regulatory 
Commisson: 

(4)  At  2:20  p.m.  on  Friday.  July  13.  1984 
and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  a  governing 
international  fishery  agreement  between 
the  U.S.  and  Denmark  and  the  Faroe  Is- 
lands: and 

(5)  At  11:20  a.m.  on  Friday.  July  20,  1984 
and  .said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  12th 
Special  Message  under  the  Impoundment 
Control  Act  of  1974  for  fiscal  year  1984. 

With  kind  regards.  I  am. 
Sincerely. 

Benjamin  J.  Guthrie. 
Clerk,  House  of  Representatives. 


n  This  symbol  represents  the  time  of  day  durmg  the  House  proceedinj;s,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore  [Mr. 
Gonzalez.].  Before  referring  any  mes- 
sages, the  Chair  will  entertain  re- 
quests for  1-minute  addresses,  and  the 
Chair  recognizes  the  distinguished 
Resident  Commissioner  from  Puerto 
Rico  [Mr.  Corrada]. 


n  1210 


UMI 


PUBLIC  LAW  98-369-DEFICIT 

REDUCTION  ACT  OF  1984 
<Mr.     CORRADA     asked     and     was 
giv.-n  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hi."^  remarks.) 

Mr.  CORRADA.  Mr.  Speaker,  on 
Wt  ine-sday.  July  18.  President  Reagan 
signed  the  Deficit  Reduction  Act  of 
1984  (Public  Law  98-369).  Enactment 
of  that  law  )\as  been  described  as  a 
necessary  firr.  step  in  our  Nations  ef- 
forts to  cut  the  huge  budget  deficit 
which  threatens  our  economic  stabili- 
ty. I  am  in  agreement  that  urgent 
action  is  needed  if  we  are  not  to  con- 
tinue to  mortgage  our  children's 
future  and  to  regain  a  degree  of  con- 
trol over  the  budget. 

However.   I   believe  that   in  our  ef- 
forts to  conclude  debate  over  the  Defi- 
cit  Reduction   Act.   a   grave   injustice 
was  done  to  the  U.S.  citizens  living  in 
Puerto  Rico.  In  .seeking  to  end  the  pro- 
gram of  redistillation  of  distilled  spir- 
its, the  Congress  went  beyond  that  to 
place    restriction    on    a    fundamental 
provision  in  the  Puerto  Rico  Federal 
Relations  Act.  the  law  that  regulates 
relations   between    the    United    States 
and     Puerto     Rico.     That     provision, 
which  dates  to  the  early  part  of  this 
century,  provides  that  all  taxes  collect- 
ed under  the  internal  revenue  laws  of 
the  United  States  on  articles  produced 
in  Puerto  Rico  and  transported  to  the 
United  States  shall  be  covered  over  to 
the  Treasury  of  Puerto  Rico.  The  pur- 
pose of  that  provision  was  to  enable 
the    Government    of    Puerto    Rico    to 
provide  better  .services  to  the  people  of 
Puerto  Rico  in  areas  such  as  health, 
education  and  housing,  among  others, 
since  as  a  territory.  Puerto  Rico  does 
not  participate  fully  in  all  Federal  pro- 
grams. 

At  present,  there  are  only  two  prod- 
ucts—rum and  tobacco— on  which 
excise  tax  is  collected  by  the  Federal 
Government  and  rebated  to  Puerto 
Rico.  We,  in  Puerto  Rico,  are  very 
proud  of  the  quality  of  our  rum  which 
has  been  called  the  best  in  the  world. 
At  present,  the  revenues  derived  from 
the  rebate  represent  10  percent  of  the 
operating  budget  of  the  Government 
of  Puerto  Rico.  Under  the  provisions 
of  Public  Law  98-369.  the  excise  tax  on 
alcohol  was  increased  by  $2  per  proof 
gallon  to  a  total  of  $12.50.  effective  on 
October  1.  1985.  However,  the  amount 
that  may  be  covered  over  to  the  Treas- 


ury of  Puerto  Rico  is  capped  at  the 
current  level  of  $10.50  per  proof 
gallon.  This  action  was  taken  unex- 
pectedly by  the  Senate  Finance  Com- 
mittee without  any  hearing  on  the 
effect  of  that  restriction  on  the  under- 
lying provision  in  the  Puerto  Rican 
Federal  Relations  Act.  If  the  Congress 
had  determined  that  a  review  of  that 
provision  in  the  law  was  necessary,  it 
should  have  studied  the  issue  and 
heard  testimony  of  the  need  for  it  to 
make  an  informed  judgment.  Not  only 
has  Congress  acted  unilaterally  in 
amending  the  Puerto  Rican  Federal 
Relations  Act  (48  USCA  section  734) 
without  the  consent  of  the  Govern- 
ment of  Puerto  Rico,  it  acted  without 
even  consulting  or  listening  to  Puerto 
Rican  officials  before  placing  a  cap  on 
the  rebate  of  excise  taxes  on  rum. 

Today.  I  am  introducing  legislation 
to  remedy  that  injustice  and  to  allow 
Puerto  Rico  to  receive  the  full  amount 
of  the  excise  tax  on  rum  that  is  pro- 
duced in  Puerto  Rico  and  shipped  to 
the  U.S.  mainland. 

In  the  debate  over  the  Deficit  Re- 
duction Act,  the  Congress  also  elimi- 
nated the  Cane  Neutral  Spirits  Pro- 
gram which  was  clearly  within  the 
scope  of  the  exci.se  tax  cover  over  pro- 
vision. Cane  neutral  spirits  is  a  prod- 
uct of  the  distillation  of  cane,  after 
rum  has  been  produced.  Thus,  it  is 
produced  from  cane  and  molasses  the 
same  as  rum  and  the  excise  tax  collect- 
ed on  its  production  should  be  rebated 
to  Puerto  Rico.  However,  this  program 
was  also  eliminated  during  conference. 
My  legislation  will  reverse  that  deci- 
sion and  allow  the  program  to  contin- 
ue. 

Mr.  Speaker,  as  I  stated  on  the  floor 
when  the  conference  report  was 
brought  up  for  consideration,  this  is  a 
matter  of  grave  importance  to  the 
people  of  Puerto  Rico.  I  am  hopeful 
that  my  bill  will  be  the  subject  of 
hearings  and  .serious  consideration  by 
the  Ways  and  Means  Committee.  At 
this  time.  I  would  also  like  to  extend 
my  deep  appreciation  to  my  good 
friends  and  colleagues  Pete  Stark  and 
Charlie  Rangel  for  their  support  and 
help  during  the  debate  on  the  Deficit 
Reduction  Act.  Their  support  was 
deep  and  unwavering  and  I  am  looking 
forward  to  working  with  them  to  recti- 
fy the  injustice  that  was  perpetrated 
on  the  people  of  Puerto  Rico. 


(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  July  23, 
1984.) 


TWENTIETH  ANNUAL  REPORT 
ON  STATUS  OF  NATIONAL  WIL- 
DERNESS PRESERVATION 
SYSTEM-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
Slates;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  July  23, 
1984.) 


NINTH  ANNUAL  REPORT  OF  THE 
NUCLEAR  REGULATORY  COM- 
MISSION-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Energy  and  Com- 
merce. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  July  23, 
1984.) 


GOVERNING  INTERNATIONAL 

FISHERY  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  DENMARK  AND  THE 
FAROE  ISLANDS-MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
98-238) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  July  23. 
1984.) 


FOURTEENTH    ANNUAL    REPORT 
OF  COUNCIL  ON  ENVIRONMEN- 
TAL QUALITY-MESSAGE  FROM 
THE        PRESIDENT        OF        THE 
UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries: 


TWELFTH        SPECIAL       MESSAGE 
UNDER      THE       IMPOUNDMENT 
CONTROL    ACT     OF     I984-MES- 
SAGE    FROM     THE     PRESIDENT 
OF     THE     UNITED     STATES     (H. 
DOC.  NO.  98-239) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
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tee  on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  July  23. 
1984.) 


UMI 


WHAT  IS  JUSTICE? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  60  minutes. 
•  Mr.  MICHEL.  Mr.  Speaker,  the  goal 
of  civil  rights  legislation  is  justice  for 
individuals.  But  very  often  we  forget 
this  simple  truth.  Robert  A.  Destro.  a 
member  of  the  U.S.  Commission  on 
Civil  Rights,  has  addressed  the  ques- 
tion of  justice  in  the  1980s  and  I  want 
to  bring  to  the  attention  of  our  col- 
leagues his  incisive  and  informed  views 
on  the  subject. 

At  this  time  I  wish  to  insert  in  the 
Record  a  speech  given  by  Commission- 
er Robert  A.  Destro  at  the  First 
Annual  Human  Rights  Conference  of 
the  Illinois  Department  of  Human 
Rights  in  Chicago,  on  May  18.  1984. 
Remarks  of  Commissioner  Robert  A. 
Destro,  First  Annual  Human  Rights 
Conference.  Illinois  Department  of 
Human  Rights.  Chicago— May  18.  1984 
Good  morning.  It  is  a  great  honor  to  have 
the  opportunity  to  address  the  First  Annual 
Human  Rights  Conference  this  morning, 
and  to  be  m  Chicago.  I  would  like  to  e.xpress 
my  thanks  on  behalf  of  the  entire  Commis- 
sion to  the  department  and  to  Ms.  Tucker 
and  Mr.  Barbo.sa  for  inviting  a  representa- 
tive of  the  Commi-ssion  to  give  a  federal  per- 
spective on  the  theme  of  the  Conference: 
•Towards  a  Just  Society:  The  Civil  Rights 
Struggle.  Where  Are  We  and  Where  Are  We 
Going?"  Unfortunately  .vou  will  be  hearing 
me,  rather  than  Ms.  Chavez,  even  though  it 
may  be  somewhat  of  a  disappointment  to 
those  passing  out  leaflets  out  front.  I  am 
looking  forward  with  great  interest  to  hear- 
ing the  pre.sentations  of  both  Ms.  Wyatt  and 
Mr.  McKnight.  and  to  meeting  personally 
with  some  of  you  before  I  return  to  Wash- 
ington this  afternoon. 

I  stand  before  you  this  morning  as  one 
Commissioner,  and  the  views  you  will  hear 
are  my  own.  As  I  thought  about  w  hat  to  say 
this  morning.  I  found  m.vself  immersed  in 
all  kinds  of  issues.  Should  I  tie  the  agenda 
of  the  Commission— and  the  recent  contro- 
versy over  its  membership— into  the  broad- 
er, overall  picture  of  the  civil  rights  strug- 
gles we  face  today,  or  .speak  about  broad, 
traditional  policy  issues  like  affirmative 
action,  quotas  or  fair  housing?  What  about 
■emerging"  civil  rights  i.ssues  such  as  the 
impact  of  laws  and  regulations  on  the  integ- 
rity and  structure  of  poor,  minority  families 
who  must  comply  or  lose  their  lifeline,  or 
the  increasing  isolation  of  an  underclass 
largely  made  up  of  minorities  and  women 
with  children?  All  are  important  issues,  and 
any  one  would  have  made  a  find  backdrop 
against  which  to  present  the  view  from  the 
federal  level. 

But  I  decided  to  take  a  slightly  different 
approach,  and  to  address  the  question  of 
"where  we  are  going'.'"  in  civil  rights  from  a 
more  philosophical  perspective.  The  reason 
for  my  choice  of  topic  is  fairly  simple:  it  is 
difficult  to  explain  where  one  is  going  or 
how  one  plans  to  get  there  as  a  Commission- 


er without  .some  explanation  of  where  one  is 
coming  from. 

As  a  recently  appointed  Commissioner  1 
am  painfully  aware  that  some  of  the  Com- 
mission's actions  since  January  have  been 
controversial.  This  was  expected,  for  the 
new  appointments  were  opposed  by  some— 
and  supported  by  otherS- on  grounds  direct- 
ly related  to  our  views  on  specific  civil  rights 
issues.  But  the  controversy  goes  far  deeper 
than  differences  on  discrete  issues.  It  is  a 
symptom  of  a  far  more  important  develop- 
ment in  the  life  of  the  Commission  and  the 
struggle  for  civil  rights  generally. 

We  have  come  a  long  way  since  that  day 
30  years  ago  yesterday  when  Supreme  Court 
finally  brought  the  pernicious  doctrine  of 
government-sanctioned  separation  by  race 
to  a  well-deserved  end.  The  fact  that  there 
is  a  Commission  on  Civil  Rights,  and  that 
there  are  agencies  such  as  the  Human  Rela- 
tions Commission  and  the  department  of 
Human  Rights  attest  to  the  strength  of  the 
commitment  of  the  vast  majority  of  Ameri- 
cans to  equal  justice  under  law.  This  was  a 
commitment  which  did  not  exist  30  years 
ago. 

Because  we  have  come  so  far.  and  because 
awareness  and  .sensitivity  concerning  civil 
rights  issues  motivates  a  desire  for  even 
greater  strides  in  the  future  toward  the  goal 
of  equality  of  right  and  opportunity,  the 
focus  of  discussion  inevitably  turns  toward 
the  question  of  the  means  by  which  we  were 
to  attain  our  common  goals.  In  1957.  the 
only  answer  to  pleas  for  civil  rights  legisla- 
tion the  Congress  could  give  was  to  appoint 
a  Commission.  The  goals  were  the  same  as 
today,  but  legal  means  were  not  made  avail- 
able at  the  federal  level  for  seven  more 
years. 

Today  there  is.  by  and  large,  agreement 
on  the  basic  goals  we  wish  to  attain  in  the 
name  of  civil  rights.  Likewise,  there  is  no 
doubt  that  discrimination  and  lack  of  oppor- 
tunity exists,  and  the  only  real  questions 
are  how  to  eliminate  them  once  they  are 
found.  Today's  struggle  then,  must  be  seen 
as  one  which  focuses  on  the  means  to  end 
and  remedy  discrimination.  As  a  result,  the 
principle  question  for  all  concerned  is:  How- 
do  we  get  to  the  just  society  from  here? 

It  is  from  this  perspective  that  I  will  speak 
this  morning:  for  controversy  at  the  federal 
level  is  primarily  over  the  types  of  remedies 
we  will  use  to  solve  current  problems.  The 
debate  over  the  most  controversial  of  these 
means  to  remedy  past  discrimination— 
whether  the  i.ssue  is  quotas,  reparations, 
program-specific  or  general  federal  fund 
cut-offs,  or  mandatory  school  busing— will 
inevitably  lead  the  debaters  into  an  argu- 
ment over  the  justice  of  the  chosen  remedy, 
and  its  impact  on  the  lives  of  the  innocent 
individuals  who  will  be  affected  by  its  u.se. 
So  before  I  launch  into  a  description  of  the 
"view"  from  the  federal  level,  permit  me  to 
reflect  for  the  next  few  minutes  on  the  con- 
cepts of  "justice  "  and  the  "just  society." 

Those  of  us  who  deal  with  law  and  human 
rights  issues  hear  much  about  "justice  ":  We 
speak  of  equal  justice,  distributive  justice, 
justice  in  the  sense  of  'fairness  ".  just  re- 
sults, just  procedures,  and  courts  of  justice. 
We  even  refer  to  the  judges  of  our  Supreme 
Court  as  "Justices",  partly  out  of  respect  for 
their  function,  and  partly  to  remind  them 
that  it  is  their  duty  to  "do  justice"  under 
the  law  a.s  it  is  written. 

But  what  is  "justice  "?  If  we  set  aside  the 
special,  limiting  senses  in  which  we  use  the 
term:  for  example,  courts  of  justice  or  jus- 
tice-as-fairness.  we  are  left  with  a  core 
idea— and  an  ideal— which  energizes  all  of  us 


who  are  committed  to  the  cause  of  human 
rights.  It  is  this  personal  sen.se  of  justice 
which  is  outraged  by  overt  racial  or  ethnic 
bigotry,  and  which  is  frustrated  by  its  more 
subtle  forms  and  stratagems.  It  is  this  inner 
sen.se  of  justice  which  angers  us  when  we 
fear  that  hard-fought  gains  in  civil  rights 
are  threatened  by  those  who  do  not  share 
our  individual  sense  of  justice.  And  it  is  the 
same  sense  of  justice  which  should  sicken  us 
when  we  hear  of  persons  who  should  know 
better  attempting  to  justify  the  marking  of 
mentally  or  physically  disabled  infants  for 
death  in  the  nursery  because  their  disabil- 
ity, together  with  their  race  or  economic 
status,  might  have  an  allegedly  "adverse  " 
effect  on  the  "quality  of  one"s  life." 

More  importantly  for  the  future,  however, 
it  is  this  sen.se  of  justice  which  keeps  us 
looking  forward.  Forward,  towards  a  just  .so- 
ciety where  the  rights  of  each  individual 
rights  are  respected,  and  equality  of  oppor- 
tunity without  regard  to  race.  sex.  creed  or 
origin  is  a  concept  as  internalized  by  the 
body  politic  as  todays  commitment  to  free 
markets  and  freedom  of  speech. 

Given  this  individual  sense  of  justice, 
what  do  we  mean  by  it?  I  suspect  that  were 
I  to  ask  each  of  you  to  write  an  essay  on 
"justice"",  there  would  be  more  definitions 
than  there  were  people  in  this  room.  The 
cau.se  for  such  a  multiplicity  of  definitions, 
of  course,  is  that  we  use  the  term  "justice" 
to  serve  many  functions  in  the  cau.se  of  civil 
rights.  But  we  rarely  take  the  time  to  con- 
sider what  each  of  us  means  by  it.  and  to  de- 
termine whether  that  personal  definition  is 
consistent  with  the  principles  of  justice  en- 
shrined in  our  Constitution. 

So.  you  .say.  what  is  the  point?  Quite 
simply,  it  is  that  in  order  to  join  forces  in 
working  toward  the  common  goal  of  a  just 
society,  we  must  share  at  least  a  fundamen- 
tal understanding  of  what  we  mean  when 
we  speak  of  "justice."  Why?  Because  our 
concept  of  justice  defines  not  only  what  we 
want  the  just  society  to  look  like,  but  also 
how  it  will  act.  and  what  methods  we  will 
use  to  get  there  from  here. 

In  my  view,  the  key  element  of  the  just  so- 
ciety is  the  treatment  of  the  individual  as 
we  pursue  the  common  good.  In  fact,  the 
very  concept  of  the  "common  good"  should 
be  synonymous  with  the  good  of  individuals. 
Only  individuals  have  both  a  unique  identi- 
ty and  character,  as  well  as  the  power  and 
potential  to  develop  them  fully.  A  collective 
such  as  "society"'  can  absorb  the  individual 
and  pro.sper.  but  it  cannot  bring  about 
either  the  all-round  flourishing  of  the  indi- 
vidual, or  the  development  of  the  unique- 
ness we  call  human  dignity""  when  it  subor- 
dinates individual  needs  to  group  desires.  It 
is  for  this  reason  that  both  justice  and  the 
common  good  must  be  seen  as  the  end  re- 
sults of  policies  which  respect  the  human 
potential  and  dignity  of  each  individual. 
Both  ends  and  means  must  be  judged  by 
this  standard.  When  it  is  ignored— even  tem- 
porarily—for individual  or  tollective  rea- 
.sons.  injustices  and  affronts  to  individual 
human  dignity  take  place.  Each  of  you  in 
this  room  has  seen  vivid  examples  of  the 
degree  to  which  human  dignity  can  be  af- 
fronted by  bigotry,  discrimination,  servi- 
tude, violence,  hate,  and  helplessne.ss  in  the 
face  of  events  beyond  individual  control. 
Far  too  often  these  affronts  are  .so  wide- 
spread in  the  collective  enterpri.se  we  know 
as  society  that  each  member  of  entire  races 
or  classes  of  individuals  may  feel  the  pain 
and  frustration  that  results.  But  it  is  impor- 
tant to  recall  that  only  an  individual  can 
feel  pain,  and  that  only  an  individual  is  the 


subject  of  rights.  Classes  or  collectives  do 
not. 

Viewed  from  this  perspective  then.  Justice 
becomes  a  shorthand  term  for  describing  an 
attitude  and  mode  of  behavior  which  should 
govern  our  relationship  with  all  other  per- 
sons, regardless  of  race.  sex.  creed,  disability 
or  age.  It  defines  not  only  the  rights  of 
others,  but  also  the  duty  we  owe  to  each  of 
them  regardless  of  their  .status.  From  this 
duty  impo.sed  by  justice  is  derived  one  of  its 
most  critical  components:  equality.  Not  a 
blind  equality  that  ignores  human  needs 
and  differences,  but  one  which  draws  from 
the  Aristotelian  concept  of  balance  and  pro- 
portion. An  equality  of  duty  to  respect  the 
rights  and  needs  of  each  individual  which  is 
imposed  on  each  of  us  as  a  condition  for 
claiming  equality  of  rights  for  ourselves. 

How  then,  does  all  this  relate  to  the  civil 
rights  .struggle  of  the  1980s?  And  what  is 
this  one  Commissioner's  view  from  the  fed- 
eral level?  II  begins  with  the  observation 
that  we  are  agreed  on  basic  civil  rights  goals 
.such  as  equality  of  opportunity  and  elimina- 
tion of  both  present  discrimination  and  the 
pervasive  present  effects  of  past  discrimina- 
tion. But  agreement  breaks  down  beyond 
this  point.  If  you  examine  both  the  record 
and  the  rhetoric  surrounding  present-day 
civil  rights  issues— including.  I  might  add. 
the  rhetoric  about  the  appointment  of  the 
new  Civil  Rights  Commission  itself— you 
will  .see  a  growing  debate  over  the  legitima- 
cy of  the  means  we  will  use  to  achieve  our 
goals.  The  outcome  of  the  debate  will  rest 
largely  on  a  decision  to  accept  or  reject  the 
view  taken  by  the  Constitution.  Declaration 
of  Independence  and  laws  of  this  nation 
that  the  individual  is  the  repository  of 
human  dignity  and  may  not  suffer  discrimi- 
nation at  the  hand  of  government  or  private 
individual  on  the  basis  of  characteristics  he 
or  she  cannot  control  such  as  race.  sex.  na- 
tional origin,  age  or  disability:  or  on  the 
basis  of  a  characteristic  no  one  has  the  right 
to  ask  you  to  change:  your  religion. 

It  is  in  this  framework  that  the  view  from 
the  federal  level  begins  to  take  shape.  We 
see  Congress  moving  ahead  with  great  speed 
to  amend  the  major  cro.ss-cutting  civil  rights 
legislation  Title  IV.  Title  IX.  Section  504 
and  the  Age  Discrimination  Act.  But  there 
is  controversy  over  the  content  of  the  pro- 
posed amendments.  We  see  record  levels  of 
minority  voting  and  registration,  as  well  as 
greater  numbers  of  minority  and  women  at 
all  levels  of  government.  But  there  is  con- 
troversy over  the  means  to  be  u.sed  to  in- 
crease tho.se  levels.  The  Commission's 
agenda  is  replete  with  examples  of  the 
pressing  civil  rights  issues  of  the  1980's: 
comparable  worth  as  a  means  of  acheiving 
pay  equity  for  women:  the  growing  racism 
aimed  at  the  Asian-American  community: 
religious  discrimination  and  intolerance:  af- 
firmative action  in  higher  education,  and 
voluntary  and  involuntary  methods  of 
school  desegregation,  to  name  only  a  few. 
Here  too.  there  is  controversy  over  the  jus- 
tice of  proposed  remedies  and  the  priorities 
we  have  set  for  our  studies. 

There  is  much  activity  at  the  federal  level, 
and  I  believe  that  much  of  it  is  moving  in  a 
positive  direction.  We  have  come  far  too 
long  a  distance  legally  and  morally  to 
change  our  basic  directions  in  civil  rights 
now.  and  it  is  with  this  in  mind  that  1 
return  to  the  central  concern  of  this  speech: 
the  dignity  and  value  of  the  individual.  For 
if  I  have  one  great  concern  at  the  federal 
level  it  is  with  remedies  which  fail  to  ac- 
count for  the  rights  of  the  individual. 

When  Linda  Brown  won  her  case  before 
the  Supreme  Court  30  years  ago.  it  was.  and 


still  is.  rightly  seen  as  a  landmark  change  in 
social  policy.  But  it  was  also  a  victory  for  in- 
dividual children— millions  of  them  born 
and  unborn— who  will  have  the  opportunity 
to  grow  and  develop  their  characters  and  in- 
tellects free  of  stigma  of  inferiority  which 
was  the  legacy  of  Dredd  Scott  and  Plessy  v. 
Furgesson.  When,  shortly  after  Brown,  the 
Supreme  Court  conceded  that  "all  deliber- 
ate speed"  was  fast  enough  to  eliminate 
dual  systems,  we  know  what  happened  to 
the  children:  many  remained  in  segregated 
schools.  It  took  over  ten  years  until  the 
order  came  to  eliminate  segregation  "root 
and  branch".  Why?  Because  group  needs 
took  precedence  over  individual  rights. 

So  too  with  the  debate  over  school  busing. 
How  long  will  it  take  us  before  we  look  to 
the  educational  interests  of  individual  chil- 
dren who  are  treated  like  pawns  in  a  chess 
match  over  social  policy.  Is  this  justice?  For 
whom?  A  school  bus  is  nothing  more  than  a 
machine,  a  tool  in  an  arsenal  to  improve  the 
quality  of  education  for  children.  If  using 
buses  will  improve  education  do  it.  and 
quicklyl  If  not.  how  can  we  say  we  are  being 
just  to  any  child  who  needs  an  education  to 
escape  a  crushing  cycle  of  poverty  and  sub- 
standard academic  performance.  Let  us  re- 
place busing  as  the  symbol  of  civil  rights  in 
education  and  install  in  its  place  the  origi- 
nal, intended  legatee  of  Brown  v.  Board  of 
Education:  the  child  in  need  of  education. 
First,  do  justice.  Give  the  individual  the 
tools  to  change  his  or  her  own  life  and  .socie- 
ty will  change  accordingly. 

I  do  not  feel  that  this  suggestion  is 
"unjust",  but  I  .suspect  that  there  will  be 
.some  who  see  an  anti-civil  rights  motive  in 
it.  Expres.sed  doubts  about  the  Civil  Rights 
Commission's  new  majority  have  reflected  a 
fear  that  its  basic  mission  to  identify  prob- 
lems, and  to  suggest  just  and  workable  solu- 
tions has  been  perverted  because  its  .sen.se  of 
justice  is  based  on  individual  rather  than 
social  needs.  This  simply  is  not  true.  I  be- 
lieve that  each  member  of  the  new  Commis- 
sion is  concerned  about  discrimination,  and 
this  concern  is  strong  and  rooted  deeply  in 
each  individual  member's  belief  that  justice 
as  he  or  she  understands  it  must  be  done. 
Definitions  may  differ  over  what  justice  will 
permit,  but  the  concern  and  the  commit- 
ment are  the  same. 

There  may  well  be  disagreements  over  the 
means  to  be  used  to  accomplish  ultimate 
justice,  and  some  of  those  disagreements 
rest  in  differences  of  opinion  over  the  treat- 
ment of  innocent  individuals  in  the  face  of 
long-standing  and  compelling  group  de- 
mands for  race-conscious  remedies  for  those 
who  cannot  prove  individual  grievances.  But 
can  we  really  question  the  good  faith  of 
those  who  argue  that  the  law  cannot  toler- 
ate racial  or  other  preferences  based  on  im- 
mutable characteristics  without  doing  vio- 
lence to  both  the  letter  and  the  spirit  of  jus- 
tice? Human  dignity  does  not  flourish— it 
suffers— when  each  penson  is  not  treated  as 
a  unique,  valuable  human  being.  To  focus 
on  a  group  rather  than  the  individual  re- 
duces the  dignity  of  both. 

So  what  do  we  do?  How  do  we  solve  these 
pressing  problems  without  doing  harm?  The 
problem  of  present  effects  of  past  discrimi- 
nation that  quota  plans  seek  to  solve  is  real, 
we  all  know  it.  and  we  would  have  to  be 
blind  not  to  see  these  effects.  But  the  jus- 
tice of  the  means  chosen  to  remedy  them 
can  validly  be  questioned,  as  the  Supreme 
Court  did  in  Bakke  When  it  rejected  race- 
based  quotas.  Does  this  mean  we  give  up? 
No.  It  means  that  we  must  constantly  ask 
ourselves  where  and  how  we  go  from  here. 


We  must  ask  ourselves  the  hard  questions 
like  •what  is  the  difference  between  a 
number  1  and  a  number  7  on  a  promotion 
list  assuming  all  are  qualified'  '">  We  look  at 
the  causes  of  poverty  in  minority  communi- 
ties, and  ask  ourselves  if  some  of  our  pet 
government  education  welfare  or  social  pro- 
grams or  licensing  schemes  might  not  be  a 
part  of  the  problem  rather  than  part  of  the 
cure.  We  must  be  willing  to  face  the  fact 
that  justice  does  not  permit  discrimination 
as  a  means  to  a  just  end. 

If  follows  then,  that  with  a  concerted 
effort  armed  at  empowering  individuals  to 
find  and  follow  their  own  destiny,  the  civil 
rights  struggles  of  the  1980s  can  be  won. 
But  it  will  not  be  easy.  The  •hard"'  ques- 
tions must  be  asked  and  answered  and  all 
an.swers  must  take  into  account  the  •jus- 
tice "  of  proposed  remedies  as  they  affect  in- 
dividuals. 

The  Civil  Rights  Commission  can  and 
must  play  an  important  role  in  this  process 
by  focusing  its  studies  on  the  multiplicity  of 
difficult  issues  which  lurk  within  .seemingly 
simple  issues  of  •.social  justice  ".  The  justice 
of  the  means  used  is  but  one  of  them.  In 
order  to  play  this  role  and  to  fulfill  our  stat- 
utory function  of  advising  Congress  and  the 
President,  we  need  your  help  and  forthright 
constructive  criticism.  If  you  do  not  share 
the  same  ideal  of  justice  as  we.  then  tell  us. 
and  admit  your  starting  point.  The  issues 
are  far  to  important  to  allow  discussion  to 
remain  at  the  semantic  level. 

Certainly  these  meager  suggestions  raise 
more  questions  than  they  were  ever  intend- 
ed to  answer,  but  that  is  one  of  my  func- 
tions as  a  Commissioner.  The  viewpoint  of 
this  Commissioner  on  the  theme  of  the  Con- 
ference, however,  is  clear:  If  wc  are  to  reach 
our  goal  of  the  just  society,  we  must  empow- 
er each  individual  to  reach  out  for  his  or 
her  own  destiny.  We  must  assure  that  indi- 
vidual human  dignity  does  not  ever  take  a 
back  seat  to  .social  needs.  We  must  be  frank 
about  our  reasons  for  any  subordination  of 
the  individual  person,  whether  the  individ- 
ual is  a  black  women,  a  hispanic  child,  a 
Jewish  immigrant,  or  a  Polish  grandmother. 
Even  the  ubiquitous  while.  Anglo-Saxon. 
Protestant  male  has  the  right  to  equal 
treatment  under  the  law.  Its  all  a  question 
of  balancing  our  need  and  our  desire  for  jus- 
tice against  the  fundamental  principle  that 
all  of  us.  men  and  women,  are  created  equal 
and  stand  before  God  and  our  fellow 
humans  with  an  equal  claim  for  mutual  re- 
spect and  cooperation  in  the  tasks  of  life. 
When  all  of  us  internalize  that  truth,  so  elo- 
quently stated  as  an  ideal  by  the  Declara- 
tion of  Independence  and  as  a  rule  of  con- 
duct by  the  Constitution,  we  will  be  far 
along  tile  road  toward  attaining  a  just  socie- 
ty. 
Thank  you.« 


DEMOCRATIC  CONVENTION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Thank  you,  Mr. 
Speaker. 

Mr.  Speaker.  I  want  to  take  some 
time  today,  and  a  little  time  later  on 
this  week  to  talk  about  the  period  be- 
tween the  two  conventions  of  the 
Democratic  and  Republican  Parties 
and  to  talk  about  some  of  the  lessons 
of    the    Democratic    Convention    and 
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some  of  the  challenges,  I  think,  to  the 
Republican  Convention. 

The  Democrats  had  a  very  enthusi- 
astic and  a  very  effective  convention 
last  week,  and  I  think  every  Member 
of  this  House  has  to  feel  some  sense  of 
pride  that  a  fellow  Member,  the  gen- 
tlewoman from  New  York  [Ms.  Fer- 
RARol.  has  been  chosen  to  be  the  Vice 
Presidential  nominee  of  the  Demo- 
crats. 

There  were  some  superb  speeches 
made  last  week;  most  notably  by  Gov- 
ernor Cuomo  in  the  keynote  address: 
later  by  Reverend  Jackson,  by  Senator 
H.ART.  and  the  acceptance  speeches  by 
Mr.  Mondale  and  Ms.  Ferraro.  In  ad- 
dition, the  Democrats  adopted  a  plat- 
form. 

What  fascinated  me  in  watching  the 
performance  is  one  of  the  central 
problems  in  American  Government. 
That  is.  how  do  we  have  a  campaign  in 
which  we  can  talk  about  certain  key 
ideas  and  we  can  talk  about  certain 
basic  problems  and  opportunites 
facing  America  in  a  way  that  the 
American  people  have  an  increased 
sense  of  understanding,  and  an  in- 
creased ability  to  govern  themselves. 

I  was  struck  as  I  listened  to  a  great 
deal  of  the  emotion,  very  powerful, 
very  effective  emotion,  which  came 
out  of  San  Francisco:  That  there  are 
two  branches  of  populism;  two  great 
traditions  of  populism  in  America. 
There  is  a  tradition  characterized  by 
William  Jennings  Bryan  in  the  1890's 
of  a  populism  of  demagoguery.  a  popu- 
lism which  exaggerates,  distorts,  and 
even,  on  occasion,  deceives.  Which 
makes  up  its  facts,  which  picks  very 
selectively  its  version  of  reality. 

I  should  go  on  and  .say  that  that 
kind  of  populism  gave  populism  a  bad 
name.  That  the  word  populist  has  all 
too  often  come  to  mean  an  ignorant 
player  on  emotions.  That,  in  a  sense, 
to  be  a  populist  has  been  a  negative  in 
modern  government. 

However,  there  is  an  earlier  and 
deeper  tradition  of  populism.  The  pop- 
ulism of  James  Madison,  of  Thomas 
Jefferson,  of  Benjamin  Franklin.  That 
populism  was  best  characterized  by 
James  Madison  in  a  statement  which 
is  on  the  Madison  Building  of  the  Li- 
brary of  Congress,  in  which  he  said: 

Knowledge  shall  forever  govern  igno- 
rance. And  a  people  who  mean  to  be  their 
own  governors  must  arm  themselves  with 
the  power  which  only  knowledge  gives. 
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I  would  like  to  repeat  that  quote  be- 
cause I  think  it  is  so  central  to  how  we 
should  wage  the  campaign  this  fall, 
and  it  is  a  quote  I  intend  to  use  often 
and  I  fear  some  of  my  colleagues  may 
grow  tired  of  it: 

Knowledge  shall  forever  govern  ignorance 
and  a  people  who  mean  to  be  their  own  gov- 
ernors must  arm  themselves  with  the  power 
which  only  knowledge  gives. 


The  tradition  of  Madison  and  Jeffer- 
son and  Franklin  led.  in  its  most  elo- 
quent example,  to  the  Federalist 
Papers,  possibly  the  most  stunning  in- 
tellectual document  ever  written  by 
practicing  politicians  to  explain  a  cur- 
rent political  problem.  The  Federalist 
Papers  are  legitimately  and  honorably 
classics. 

So,  in  the  tradition  of  that  more  in- 
formed and  more  information-oriented 
populism,  I  would  like  to  talk  about 
where  the  two  parties  are  and  where 
America  is  and  what  some  of  our  prob- 
lems are  as  we  face  this  fall.  We  are  at, 
I  think,  a  great  turning  point,  a  turn- 
ing point  which  some  of  us  have  char- 
acterized as  a  choice  between  a  liberal 
welfare  state  and  a  conservative  op- 
portunity .society.  The  turning  point.  I 
think,  made  a  .serious  step  in  the  cor- 
rect direction  of  choice  last  week  when 
the  National  Democratic  Party  picked 
a  liberal  welfare  state  candidate  for 
President,  a  liberal  welfare  state  can- 
didate for  Vice  President,  adopted  a 
liberal  welfare  state  platform,  and 
heard  a  series  of  eloquent  speeches,  all 
of  them  basically  by  liberal  welfare 
state  advocates. 

When  the  Republicans  go  to  Dallas, 
it  is  my  hope  that  in  our  convention 
we  will  offer  as  clear  a  choice,  as  firm 
a  set  of  opportunities  to  look  to  the 
future. 

But  what  troubled  me  coming  out  of 
San  Francisco,  and  what  I  think  will 
make  it  extremely  difficult  to  have  a 
fair  and  legitimate  and  serious  effort 
at  self-government  this  fall  was  the 
quality  of  language,  the  strong  dema- 
gogic statements,  the  incendiary  rhet- 
oric. It  was  fascinating.  In  his  superb 
keynote  address.  Governor  Cuomo 
.said,  and  I  quote: 

We  must  answer  our  opponents'  polished 
and  appealing  rhetoric  with  a  more  telling 
reasonableness  and  rationality.  We  must 
win  this  case  on  the  merits.  We  must  get  the 
American  people  to  look  past  the  glitter, 
beyond  the  showmanship,  to  the  reality  of 
the  hard  substance  of  things  and  we  will  do 
it  not  .so  much  with  speeches  that  sound 
good  as  with  speeches  that  are  good  and 
.sound,  not  so  much  with  speeches  that  will 
bring  people  to  their  feet  as  with  speeches 
that  bring  people  to  their  senses. 

I  think  that  phrase,  that  pledge, 
that  appeal  to  rationality  is  exactly 
right.  At  its  best,  campaigns  in  Amer- 
ica should  be  between  two  toughly  rea- 
soned, well  argued,  passionately  be- 
lieved versions  of  the  future,  but  they 
should  be  based  on  a  sound,  rational, 
logical  argument. 

I  had  in  that  sense  three  concerns 
with  the  Democrats  in  San  Francisco. 
First,  that  again  and  again  their  facts 
were  simply  wrong;  second,  that  their 
analogies  tended  to  be  misleading:  and 
third,  that  in  some  instances  I  do  not 
understand  where  on  this  planet  they 
get  their  information,  or  what  world 
they  think  they  are  dealing  with. 

Let  me  begin  first  with  their  facts. 
and    my    focus    today    on    Governor 


Cuomo's  keynote  address  and  on  the 
platform. 

Governor  Cuomo  said,  and  I  quote. 
"There  are  more  poor  than  ever.  " 

That  is  simply  not  true,  period.  That 
statement  is  absolutely  false.  If  it  were 
true.  Ronald  Reagan  should  be  im- 
peached, not  just  defeated.  But  it  is 
not  true,  and  there  is  no  reasonable  ar- 
gument or  defense  for  the  statement 
by  Governor  Cuomo,  "There  are  more 
poor  than  ever.'"  It  is  simply  not  true. 

He  went  on  to  say: 

There  are  ghettos  where  thousands  of 
young  people  without  a  job  or  an  education 
give  their  lives  away  to  drug  dealers  every 
day. 

That  is  true,  and  we  on  the  Republi- 
can side  in  this  House  have  been  fight- 
ing for  over  a  year  to  bring  the  Presi- 
dent's crime  bill  to  the  floor  to  be  able 
to  stop  precisely  what  Governor 
Cuomo  was  complaining  about.  If  he 
has  a  complaint  about  the  fact  that,  as 
he  correctly  said,  there  are  thousands 
of  young  people  giving  their  lives  away 
to  drug  dealers  every  day.  he  should 
have  taken  that  complaint  up  on  the 
floor  of  the  convention  with  the 
Democratic  leadership  of  the  House 
because  it  is  the  liberal  Democratic 
leadership  of  the  House,  one  of  whose 
Members  is  now  the  Vice  Presidential 
nominee,  who  have  in  fact  stopped  the 
President's  efforts  to  pass  a  crime  bill 
that  would  make  it  harder  for  drug 
dealers  to  corrupt  and  addict  our  chil- 
dren. 

Governor  Cuomo  went  on  to  make 
an  excellent  analogy  of  the  wagon 
train  and  to  make  some  fairly  harsh 
statements  about  Republicans.  But  I 
found  his  analogy  about  a  wagon  train 
interesting  because  I  have  recently 
been  reading  Bernard  DeVotos  great 
study  of  1848.  Bernard  DeVoto  was 
one  of  the  great  historians  of  the 
American  West,  so  I  happened  to  have 
been  reading  about  wagon  trains. 

It  occurred  to  me.  the  question  I 
would  ask  of  any  liberal  Democrat 
who  would  talk  about  wagon  trains  is: 
Show  me  a  wagon  train  that  had  food 
stamps.  Show  me  a  wagon  train  that 
had  able-bodied  adults  who  were  not 
working.  Show  me  a  wagon  train  that 
dealt  with  its  criminals  while  allowing 
them  to  wander  around  committing 
new  crimes.  Show  me  a  wagon  train 
that  taxed  the  productive  in  order  to 
subsidize  people  who  did  not  want  to 
do  a  day's  work. 

I  think  that  the  case  for  welfare 
reform  is  precisely  made  by  his  exam- 
ple of  a  wagon  train.  Further.  I  would 
say  to  him  the  overwhelming  majority 
of  wagon  trains  prayed,  yet  the  Demo- 
cratic leadership  of  this  House  will  not 
let  us  bring  up  a  voluntary  prayer-in- 
school  amendment.  On  the  liberal 
Democratic  wagon  train  presumably 
they  would  outlaw  prayer  unless  it  was 
private  and  covert. 


So  I  would  say  also,  wagon  trains 
that  survived  tended  to  be  tough 
minded,  disciplined,  hard  working,  and 
well  armed.  They  resembled  Ronald 
Reagan's  defense  budget  far  more 
than  Walter  Mondales.  They  under- 
stood the  world  they  were  moving  into 
as  dangerous. 

Finally,  pioneers  who  were  success- 
ful, who  survived,  always  thought 
about  the  future  and  always  invested 
in  a  better  future.  They  did  not  tax 
away  the  present  in  order  to  subsidize 
fun  and  games  but,  instead,  they 
worked  very,  very  diligently  to  im- 
prove their  lot. 

In  that  setting.  I  would  suggest  to 
Governor  Cuomo,  choosing  the  wagon 
train  is  the  worst  possible  analogy  for 
a  liberal  Democrat.  Wagon  trains  in- 
volve too  much  hard  work,  too  much 
individual  initiative,  too  much  risk 
taking,  too  many  entrepreneurs  and. 
in  fact,  involve  precisely  the  kind  of 
things  that  supply  side  advocates  have 
been  talking  about. 

He  went  on  to  talk  about  Franklin 
Roosevelt,  and  I  think,  frankly,  that 
Franklin  Roosevelt  deserves  to  be 
talked  about.  He  was  a  great  Presi- 
dent. He  did  many  things  for  this 
country.  But  then  Governor  Cuomo, 
in  a  moment  of  excess  says,  speaking 
of  the  American  people: 

For  nearly  50  years  we  have  carried  them 
all  to  new  levels  of  comfort  and  security  and 
dignity,  even  affluence. 

I  think  the  verb  there  is  very,  very 
important. 
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I  have  two  complaints  about  this 
sentence,  and  I  will  repeat  it:  "For 
nearly  50  years  we  carried  them  all  to 
new  levels  of  comfort  and  security  and 
dignity,  even  affluence."  I  have  two 
objections.  The  first  is  that  nothing 
can  teach  you  more  about  liberal 
Democrats  than  the  verb  he  uses. 
What  arrogance  for  the  Democrat 
leadership  to  say.   "We  carried  them." 

My  impression,  growing  up  in  a 
working  family,  growing  up  in  a  family 
that  included  steelworkers.  union 
members,  blue-collar  workers,  is  that 
the  American  people  worked  their  way 
to  new  levels  of  comfort  and  security 
and  dignity,  even  affluence.  My  im- 
pression is  that  an  awful  lot  of  Ameri- 
cans worked  all  day  and  went  to  school 
at  night  to  get  ahead.  My  impression 
is  that  an  awful  lot  of  Americans  gave 
up  a  six-pack  of  beer  or  gave  up  a  va- 
cation or  gave  up  a  new  suit  in  order 
to  save  the  money  to  get  ahead.  My 
impression  is  that  it  was  not  the  liber- 
al Democratic  Party  leadership  that 
"carried  them."  If  anything,  it  is  just 
the  opposite.  It  is  the  American  people 
who  have  carried  the  Government,  not 
the  Government  which  has  carried  the 
American  people. 

So  in  that  sense  this  one  sentence,  it 
seems  to  me,  gives  us  as  clear  a  distinc- 
tion between  the  two  parties  as  you 


could  ask  for,  and  it  is  no  wonder  that 
3  nights  later  Walter  Mondale  prom- 
ised to  raise  taxes.  If  liberal  Demo- 
crats honestly  believe  that  it  is  the 
Government  and  the  Democratic 
Party  that  has  carried  the  American 
people,  no  wonder  they  think  they 
have  the  right  to  raise  taxes;  they  are 
just  taking  back  what  they  carried  the 
American  people  to  get. 

On  the  other  hand,  if  you  believe,  as 
I  do  and  as  most  Republicans  do,  and 
particularly  as  populist  Republicans 
do,  that  the  American  people  work 
very  hard  for  what  they  have  and  that 
they  deserve  the  right  to  protect  their 
take-home  pay,  then  there  are  very 
good  reasons  why  the  American  people 
should  question  whether  Government 
deserves  their  money  more  than  their 
families  do.  I  think  in  that  setting  that 
Governor  Cuomos  keynote  speech 
gave  us  a  far  deeper  insight  into  what 
is  basically  wrong  with  the  liberal 
Democratic  Party  and  the  liberal  wel- 
fare state  when  he  points  out  to  us 
that  they  "carried  us  to  new  levels." 

But.  second,  it  is  simply  not  true  to 
say  that  1980,  under  Carter-Mondale, 
was  a  peak  of  affluence  in  the  Ameri- 
can Nation.  The  American  people 
reached  their  peak  of  personal  afflu- 
ence under  John  F.  Kennedy  and  in 
the  early  years  of  Lyndon  Johnson 
when  they  were  practicing  precisely 
the  Reaganomics  approach  of  cutting 
taxes  and  increasing  the  productivity 
of  the  economy.  From  1965  to  1980  the 
real  take-home  pay  of  working  Ameri- 
cans dropped.  Taxes  went  up.  inflation 
went  up  as  prices  rose,  and  people 
were  pushed  into  higher  tax  brackets, 
and  one  of  the  reasons  the  Carter- 
Mondale  ticket  was  defeated  in  1980 
was  that  Governor  Cuomo  is  wrong. 
The  average  working  American  had  a 
deep  sense  in  1980  that  they  had  less 
money,  they  had  less  of  a  future,  they 
had  less  of  an  opportunity,  and  they 
had  less  take-home  pay.  and  that  in 
fact  the  good  ideas  of  Franklin  Roose- 
velt and  the  very  important  concepts 
of  the  New  Deal  had  become  obsolete, 
worn  out.  wrong-headed,  and  terribly 
expensive  big  Government  bureaucra- 
cy and  high  taxation  by  the  time  of 
the  Carter-Mondale  administration. 
And  there  is  not  a  single  mention, 
either  in  the  keynote  speech  or  in  the 
other  .speeches  I  will  talk  about  or  in 
the  platform,  of  the  level  of  economic 
decay  and  pain  the  Carter-Mondale 
administration  brought  us  to.  In  fact, 
it  shows  up  next  when  Governor 
Cuomo  discovers  the  deficit. 

It  is  fascinating  to  me.  as  a  conserva- 
tive and  someone  who  has  been  active 
for  24  years  now  since  I  was  a  high 
school  student  saying  that  deficits  are 
bad.  to  suddenly  in  the  last  2  years 
finding  liberal  Democrats  discovering 
deficits.  It  is  a  little  bit  like  a  large 
whiskey  company  discovering  alcohol- 
ism. Suddenly  liberal  Democrats  who 
believe  in  big  Government,  who  love 


big  Government,  who  pass  every  big 
Government  program,  who  vote  for 
every  big  Government  bill,  who  believe 
deeply  in  spending,  suddenly  get  up 
and  say,  "My  goodness,  there  is  a  defi- 
cit." And  fascinatingly,  enough,  the 
deficit  is  always  Ronald  Reagan's. 

Now.  there  are  two  things  totally 
wrong  with  arguing  that  the  deficit  is 
Reagan's.  The  first  is  that  it  is  uncon- 
stitutional. There  can  be  no  spending 
in  America,  in  the  Government,  that 
does  not  pass  the  House  of  Represent- 
atives. Yet  the  liberal  Democrats  have 
the  speakership,  the  liberal  Democrats 
have  control  of  the  House,  the  liberal 
Democrats  have  control  of  the  com- 
mittees, and  the  liberal  Democrats 
control  the  calendar,  and  yet  they  say 
or  they  suggest  that  it  is  the  Presi- 
dent's deficit.  Let  me  quote  from  Gov- 
ernor Cuomo:  "the  President's  defi- 
cit." That  is  just  constitutionally  not 
true;  it  is  not  possible.  We  would  have 
to  be  a  dictatorship  for  it  to  be  the 
President's  deficit. 

But  there  is  a  second  reason,  and, 
frankly,  it  is  one  that  personally  irri- 
tates me.  I  was  11  years  old  when  the 
Democratic  Party  took  over  the  House 
of  Representatives.  They  have  con- 
trolled it  every  single  year  since  I  was 
11.  I  recognize  that,  with  my  gray  hair 
and  everything,  that  is  a  long  time 
ago.  I  am  now  41.  So  for  30  years  the 
Democratic  Party  has  owned  the 
House  of  Representatives.  They  have 
controlled  every  committee,  they  have 
controlled  the  calendar,  and  for  every 
single  day  for  30  years  they  have  had 
somebody  sitting  up  here  in  the 
Speaker's  chair,  every  day  for  30 
years,  and  then  they  turn  to  those  of 
us  who  are  younger  populist  Republi- 
cans and  say  to  us  that  the  deficit  is 
our  fault.  They  built  the  welfare  state, 
they  created  the  spending  machine, 
they  passed  the  regulations,  and  they 
passed  the  appropriations,  and  then  to 
turn  to  us  and  say,  "Oh,  by  the  way. 
all  of  this  mess  is  yours"  is  a  little  bit 
like  a  guy  who  starts  an  avalanche  and 
then  blames  the  guy  at  the  bottom  of 
the  hill  for  the  snowfall. 

No;  it  is  not  the  President's  deficit. 
While  the  President  might  have  done 
more  to  stop  it.  the  fact  is  that  for  a 
conservative  President  dealing  with  a 
Democratic  House  of  Representatives, 
he  has  shown  more  courage  than 
anyone  in  the  news  media  would  have 
thought  4  years  ago.  The  fact  is  that  it 
is  precisely  the  liberal  Democrats  who 
celebrated  in  San  Francisco  who  have 
only  one  answer  to  the  deficit. 

Just  remember,  any  time  you  hear  a 
liberal  Democrat  say.  "deficit."  they 
mean  "tax  increase.'"  and  at  least 
Walter  Mondale  is  totally  honest.  His 
answer  to  big  Government  spending  is 
big  Government  taxes.  He  wants  to 
rush  us  right  back  to  the  Carter-Mon- 
dale tradition  of  biting  into  your  take- 
home  pay  so  that  you  and  I  do  not 
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have  enough  money  to  spend  for  our- 
selves and  so  that  we  can  then  be  turn- 
ing to  Government,  which  will  now  be 
huge,  to  get  back  from  the  Govern- 
ment the  money  they  took  from  us  in 
our  take-home  pay. 

Now.  I  find  when  I  go  around  to 
folks,  when  I  go  around  even  to  high 
school  kids,  kids  who  are  now  working 
and  who  have  had  money  taken  out  of 
their  paycheck,  and  I  say  to  them. 
•How  many  of  you  want  me  to  raise 
your  taxes  so  we  can  buy  more  welfare 
state,  so  we  can  buy  more  Washington 
bureaucracy,  so  we  can  have  more  red 
tape?"  I  do  not  get  very  many  hands 
raised,  because  the  average  American 
says.  -Wait  a  second.  Washington  is  a 
city  of  bureaucracy.  Washington  is 
filled  with  waste." 

We  just  had  a  General  Accounting 
Office  report  that  said  that  $2  billion 
out  of  the  $12  billion  spent  on  food 
stamps  is  fraud.  And  the  average 
American  says.  "Well.  now.  wait  a 
second.  Why  don't  you  save  the  $2  bil- 
lion instead  of  continuing  to  run  a 
very  wasteful  welfare  state  and  raise 
my  taxes?" 

Most  Americans  feel  that  if  money  is 
going  to  be  wasted,  maybe  they  ought 
to  waste  it  themselves  instead  of 
giving  it  to  the  Government  to  waste 
for  them. 

And  I  would  say  also  that  that  ap- 
plies to  the  Pentagon.  When  people 
read  about  a  $400  hammer  their  atti- 
tude is  that  maybe  we  ought  to  reform 
procurement  to  buy  $9  hammers  in- 
stead of  raising  an  extra  $381  from  the 
American  people. 

When  Walter  Mondale  does  not  pay 
any  attention  to  cutting  waste  and 
fraud,  does  not  pay  any  attention  to 
reorganizing  the  Government,  ridi- 
cules the  President's  efforts  to  hold 
down  spending,  promises  $45  to  $50 
billion  in  new  spending  for  special  in- 
terest groups  while  he  wins  the  nomi- 
nation, and  then  turns  around,  with 
that  record  of  big  spending,  big  Gov- 
ernment spending,  and  big  promises, 
and  says.  'Oh.  by  the  way.  I  am  going 
to  be  honest  with  you.  I  am  going  to 
raise  your  taxes."  I  think  at  least  he  is 
letting  the  American  people  choose. 

If  you  want  a  liberal  welfare  state 
that  has  massive  tax  increases  taken 
from  your  take- home  pay.  if  you  want 
less  take-home  pay.  you  have  a  candi- 
date for  President,  and  his  name  is 
Walter  Mondale. 

Now.  Governor  Cuomo  goes  on— and 
I  have  to  say  that  I  have  the  greatest 
admiration  for  the  chutzpah  which 
seems  to  be  built  into  professional 
Democratic  politicians— and  having 
given  a  brilliant,  emotional,  impas- 
sioned, classic  attack  speech,  he 
blames  Ronald  Reagan  for  'incendiary 
rhetoric.  "  I  could  not  quite  believe  it 
when  1  went  back  and  reread  the  text 
of  Governor  Cuomo's  speech.  After 
beating  up  on  Republicans  and  after 
beating     up     on     President     Reagan. 


saying  wild,  almost  hysterical  things, 
he  then  attacks  Reagan  for  "incendi- 
ary rhetoric." 

Just  let  me  read  part  of  his  quote 
here.  He  says  that  the  world  is  more 
dangerous— and  he  is  blaming  Reagan 
now— and  that  Reagan  has  done  this 
•by  escalating  into  a  frenzy  the  nucle- 
ar arms  race." 

Now.  it  takes  a  liberal  Democratic 
world  view  to  blame  Ronald  Reagan 
for  the  nuclear  arms  race.  The  Soviet 
Union  has  been  putting  three  SS-20 
missiles  a  week  into  Eastern  Europe. 
Those  are  theater-level  nuclear  mis- 
siles. The  Soviet  Union  has  been  build- 
ing up  its  forces  inside  the  Soviet 
Union.  The  Soviet  Union  is  apparently 
planning  to  test  its  third  new  model  of 
intercontinental  ballistic  missile  in  vio- 
lation of  some  agreements  we  have. 
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All  President  Reagan  has  done  is  ful- 
fill promises  made  by  Jimmy  Carter.  It 
was  President  Carter  who  proposed 
building  the  MX.  It  was  President 
Carter  who  proposed  putting  the  Per- 
shing II  in  Western  Europe  at  the  re- 
quest of  our  allies. 

In  great  elections  held  in  Germany, 
in  Prance,  in  Britain,  the  parties 
which  favor  the  United  States  and 
NATO  putting  missiles  into  Europe  to 
protect  Europe  have  won.  and  yet  in 
this  .setting  it  is  Ronald  Reagan,  ac- 
cording to  Governor  Cuomo,  who  esca- 
lates to  a  frenzy  the  nuclear  arms 
race. 

There  seems  to  be  a  habit  among  lib- 
eral Democrats,  as  Senator  Gold- 
water  recalls,  to  blame  America  first. 
Whatever  happens  in  the  world,  blame 
America  first. 

I  was  in  a  call-in  show  last  night  and 
a  man  called  in  and  said.  The  Reagan 
administration  rigged  the  shooting 
down  of  the  Korean  airliner  by  the  So- 
viets in  order  to  pass  a  defense  budget 
in  the  Congress." 

And  I  am  serious,  my  colleague  from 
Pennsylvania  is  laughing,  but  he  said. 
•I  don't  know  how  they  managed  the 
timing,  but  it  was  brilliant  that  they 
were  able  to  manipulate  the  Soviets 
into  shooting  down  a  Korean  airliner 
just  the  weekend  before  the  Congress 
voted  on  the  defense  budget." 

Now.  aside  from  the  savagery  of  sug- 
gesting that  an  American  President 
would  kill  almost  300  innocent  civil- 
ians flying  in  an  airliner  to  pass  a  bill, 
the  insanity  of  believing  that  the 
peaceful,  harmless.  Soviet  Union  was 
tricked  by  the  militaristic  aggressive 
Americans  into  shooting  down  a 
Korean  airliner,  you  know,  is  almost 
outside  the  bounds  of  reason. 

How  do  you  talk  to  people  like  that? 
I  mean,  their  version  of  the  world 
would  have  blamed  Neville  Chamber- 
lain and  Winston  Churchill  for  World 
War  II  because  they  scared  Adolf 
Hitler. 


How  do  you  deal  with  people  who 
have  that  kind  of  a  world  view,  and  yet 
elected  Democratic  politicians  foster 
that  belief?  It  was  a  liberal  Democrat 
in  this  House  who  said  in  effect  last 
year  that  the  Soviets  had  to  shoot 
down  the  Korean  airliner  because 
after  all  we  threatened  the  Soviet 
Union  so  they  were  afraid  and  they 
had  no  other  choice,  and  it  was  a  New 
York  Democrat  who  said  that. 

Consider  this  statement  from  Gover- 
nor Cuomo: 

We  give  money  to  Latin  American  govern- 
ments that  murder  nuns  and  then  lie  about 
it. 

Now.  I  want  to  repeat  that  sentence 
because  it  is  so  totally  untrue,  that  if 
politicians  were  subject  to  libel  suits. 
Governor  Cuomo  could  be  sued:  'We 
give  money  to  Latin  American  govern- 
ments that  murder  nuns  and  then  lie 
about  it.  " 

I  presume  he  is  referring  to  the 
tragic  killing  of  four  nuns  in  El  Salva- 
dor, who  were  not  killed  by  the  Gov- 
ernment of  El  Salvador,  whose  mur- 
derers under  considerable  pressure 
from  this  Congress  and  from  the 
Reagan  administration  were  ultimate- 
ly brought  to  justice,  were  tried  and 
convicted. 

Is  there  any  mention  in  here  about 
the  fact  that  it  was  a  free  democratic 
Government  of  El  Salvador  that 
forced  those  men  to  go  to  trial?  No. 

Is  there  any  indication  in  here  that 
it  was  a  free  democratic  Government 
of  El  Salvador  that  worked  with  the 
United  States  to  try  to  clean  up  the 
police  force  of  El  Salvador?  No. 

Is  there  any  sign  in  here  that  there 
are  far  fewer  deaths  in  El  Salvador 
under  Ronald  Reagan  than  there  were 
under  Jimmy  Carter?  No. 

Instead,  what  you  have  is  an  abso- 
lutely false,  vicious  statement,  that 
Governor  Cuomo  should  have  been 
ashamed  for  putting  in  a  keynote  ad- 
dress. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield. 

Mr.  WALKER.  I  think  it  is  also  im- 
portant to  note  that  while  he  was 
using  that  as  an  indictment  of  Ronald 
Reagan,  the  nuns  were  killed  during 
the  Carter  administration  and  not 
during  the  Reagan  administration  and 
in  fact  it  was  the  Carter  administra- 
tion that  decided  to  put  military  aid 
into  El  Salvador  following  the  murder 
of  the  nuns  in  that  country,  so  that 
even  the  indictment  of  Ronald 
Reagan,  let  alone  as  the  gentleman 
points  out  the  indictment  of  the  Gov- 
ernment of  El  Salvador,  even  the  in- 
dictment of  Ronald  Reagan  is  just 
wrong  on  all  counts. 

Mr.  GINGRICH.  Let  me  understand 
this.  It  was  under  Carter-Mondale  that 
the  nuns  were  killed  and  it  was  a 
Carter-Mondale    administration    deci- 


sion to  go  ahead  and  continue  and  in 
fact  to  increase  the  financing  of  the  El 
Salvadoran  Government  in  an  effort 
to  stop  the  Communist  efforts  that 
were  coming  in  from  Nicaragua? 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  That  is  the  real  his- 
toric pattern  and  the  Reagan  adminis- 
tration has  simply  followed  on  in  El 
Salvador  the  policies  that  were  begun 
under  Carter-Mondale.  The  55  advisers 
that  are  in  there  are  advisers  that 
were  originally  committed  under  the 
Carter-Mondale  administration  and  it 
was  also  the  Carter-Mondale  adminis- 
tration that  decided  to  put  military 
aid  into  El  Salvador  in  the  first  place, 
another  policy  which  this  administra- 
tion has  continued. 

So  Governor  Cuomo  in  trying  to 
indict  Ronald  Reagan  is  in  fact  doing  a 
devastating  indictment  of  the  man 
who  ultimately  became  the  nominee  of 
the  party. 

Mr.  GINGRICH.  Well,  it  is  interest- 
ing that  there  was  apparently  no  indi- 
cation in  the  Mondale  camp  to  correct 
this  speech.  Presumably  they  saw  the 
speech  in  advance. 

Mr.  WALKER.  In  fact,  I  saw  one  tel- 
evision reporter  try  to  raise  the  ques- 
tion with  somebody  from  the  Mondale 
camp  and  it  was  shrugged  off  as  being 
just  kind  of  nonsense,  that  we  do  not 
even  want  to  discuss  that  kind  of 
thing. 

Mr.  GINGRICH.  Well.  I  think  the 
gentleman  is  raising  exactly  the  point 
I  wanted  to  start  today  and  continue 
with  during  this  3-week  break  between 
the  conventions. 

It  is  a  very  hard  thing  to  say  and  I 
know  many  of  our  colleagues  will  be 
very  upset  with  me  for  saying  it.  but 
the  fact  is  the  Democrats  have  gotten 
into  a  habit  recently  of  making  up 
whatever  statement  will  help  them  at 
that  moment,  without  any  reference 
to  facts,  without  any  reference  to  his- 
torical reality,  without  any  reference 
to  the  world  they  live  in. 

This  San  Francisco  convention  was  a 
classic  example.  Let  me  continue. 

Again,  this  is  in  a  speech  which  he 
argues  should  be  calm  and  rational. 

He  goes  onto  say: 

Our  policy,  our  foreign  policy  drifts  with 
no  real  direction  other  than  in  hysterical 
commitment  to  an  arms  race  that  leads  no- 
where if  we  are  lucky  and  if  we  are  not.  it 
could  lead  us  to  bankruptcy  or  war. 

Now.  I  would  suggest  that  this  sum- 
marizes the  central  weakness  of  the 
liberal  Democratic  foreign  policy. 
Arms  races  do  not  lead  to  war.  In  fact, 
there  is  a  recent  study  out  that  looked 
at  arms  races  over  the  centuries.  Arms 
races  are  started  by  countries  that  are 
afraid  of  each  other,  sometimes  for 
good  reason. 

Was  it  the  British  arms  buildup  in 
1938  and  1939  that  led  to  World  War 
II  and  therefore  were  they  responsible 
for  Adolf  Hitler  having  started  World 
War  II? 


Was  it  the  American  naval  buildup 
that  led  to  World  War  II  in  the  Pacif- 
ic? 

Can  you  really  make  a  strong  case 
that  with  the  Russians  invading  Af- 
ghanistan, with  the  Iranians  becoming 
more  and  more  powerful,  with  the 
North  'Vietnamese  launching  offen- 
sives in  Southeast  Asia,  with  the 
Cubans  in  Nicaragua  establishing  a 
Communist  base  and  efforts  by  the 
Communists  to  establish  satellites  or 
colonies  in  Honduras,  Guatemala,  and 
El  Salvador,  that  it  is  an  hysterical 
American  commitment  to  an  arms  race 
that  is  the  problem? 

In  other  words,  it  is  not  the  Rus- 
sians. There  are  no  real  dangers  in  the 
world,  except  that  Ronald  Reagan 
likes  weapons;  but  then  the  gall  of  the 
next  statement: 

Of  course,  we  must  have  a  strong  defense. 
Of  course.  Democrats  are  for  a  strong  de- 
fense. 

Let  me  just  say.  as  .somebody  who 
serves  in  this  House  of  Representa- 
tives, that  is  baloney.  There  is  no  •of 
course"  to  it.  There  are  a  large 
number  of  Democrats  who  do  not  be- 
lieve in  a  strong  defense  and  if  you  do 
not  believe  that,  you  can  look  at  the 
voting  record  right  here  on  the  House 
floor.  There  are  some  Democrats  who 
have  never  in  their  entire  career  voted 
for  a  defense  bill.  There  are  other 
Democrats  who  systematically  voted 
for  every  weakening  amendment. 
There  are  some  Democrats,  conserv- 
atives and  moderates,  who  are  for  a 
strong  defense.  There  are  other  Demo- 
crats, moderate  liberals,  who  are  for 
the  strongest  defense  they  have  to 
have,  but  there  are  a  heck  of  a  lot  of 
liberal  Democrats  who  are  for  a  very 
weak  defense  indeed. 
He  goes  on  to  say: 

Now  we  have  no  real  commitment  to  our 
friends  or  to  our  ideals,  not  to  human 
rights,  not  to  the  refu.seniks.  not  to  Sak- 
harov. 

That  has  got  to  be  one  of  the  most 
incredible  sentences  about  foreign 
policy  I  have  ever  read.  Remember. 
Governor  Cuomo's  party  is  in  the 
process  of  nominating  a  Vice-Presiden- 
tial nominee  who  had  voted  for  the 
Studds  amendment  which  would  in 
effect  have  required  pulling  out  of 
Central  America. 

The  liberal  Democratic  leadership  in 
the  House  is  against  any  kind  of  pres- 
sure covertly  on  Nicaragua,  has  been 
willing  to  weaken  our  position  in  Cen- 
tral America,  and  to  suggest  that  it  is 
Reagan  who  has  no  real  commitment 
to  our  friends  after  the  3' 2  years  of 
fighting  with  the  liberal  Democrats  in 
the  Congress  to  be  able  to  help  the 
European  allies,  to  be  able  to  help 
people  in  the  Middle  East,  to  be  able 
to  help  our  friends  in  Central  America, 
to  suggest  that  we  have  no  commit- 
ment to  the  refusniks  and  to  Sak- 
harov.  when  it  is  the  Reagan  adminis- 
tration which  has  been  putt.ng  active 


pressure  on  the  Soviets  or  the  liberal 
Democrats  passed  paper  resolutions,  it 
takes  a  pretty  good  bit  of  gall  to  write 
and  deliver  that  sentence. 
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Let  me  go  deeper. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  true  that  much  of  the  in- 
cendiary rhetoric  that  was  referred  to 
in  the  course  of  the  Democratic  Con- 
vention by  a  number  of  speakers  is.  in 
fact,  the  very  language  that  the  Presi- 
dent has  used  in  order  to  point  out  the 
kind  of  things  that  are  happening  in 
the  Soviet  Union,  the  human  rights 
violations,  the  problems  that  led  to  a 
Sakharov  being  put  in  virtual  isolation 
and  prison,  that  it  is  precisely  because 
Ronald  Reagan  says  tho.se  kinds  of 
things  that  the  Democrats  call  that  an 
attempt  to  raise  fears  and  undercut 
our  ability  to  deal  with  the  Soviets. 
Yet.  then  they  want  to  turn  around 
and  blame  him  for  the  fact  that  Sak- 
harov has  not  been  freed. 

It  seems  to  me  that  once  again  they 
have  a  double  standard  that  is  com- 
pletely irrelevant  in  the  real  world. 

Mr.  GINGRICH.  I  think  you  are  ex- 
actly right,  and  I  think  that  it  is  again 
part  of  the  process  of  I  think  almost 
total  irresponsibility  in  managing  to 
focus  only  on  the  United  States  as 
though  we  were  the  primary  problem 
in  the  world. 

He  goes  on  again,  talking  about  what 
Democrats  believe,  and  he  says: 

We  proclaim  as  loudly  as  we  can  the  utter 
insanity  of  nuclear  proliferation  and  the 
need  for  a  nuclear  freeze,  if  only  to  affirm 
the  simple  truth  that  peace  is  better  than 
war  because  life  is  better  than  death. 

Obviously  there  is  an  enormous 
threat  to  nuclear  proliferation.  Obvi- 
ously it  is  frightening  to  all  of  us  to 
imagine  a  Khomeini  in  Iran  or  a  Qa- 
dhafi  in  Libya  with  nuclear  weapons. 

The  question  is  in  the  real  world 
how  do  you  get  there?  How  do  you  ne- 
gotiate? How  do  you  talk  it  out?  How 
do  you  have  real  things  happen? 

Under  the  Carter-Mondale  foreign 
policy,  a  policy  of  weakness  and  ap- 
peasement, the  Soviets  so  misunder- 
stood what  the  United  States  stood  for 
that  they  invaded  Afghanistan  think- 
ing we  did  not  matter.  The  Iranians  so 
misunderstood  what  the  United  States 
stood  for  that  they  took  over  an  Amer- 
ican Embassy  and  held  it  for  over  a 
year  becasue  they  thought  we  did  not 
matter.  The  Communists  extended 
their  grip  in  Nicaragua  and  refused  to 
hold  the  free  elections  that  they  had 
promised  and  began  a  guerrilla  war  in 
El  Salvador. 
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The  North  Vietnamese  Communists 
extended  their  fighting  throughout 
Cambodia. 

Under  the  Carter-Mondale  adminis- 
tration American  weakness  led  to 
more  death,  not  more  life.  It  led  to 
more  slavery,  not  more  freedom.  It  led 
to  the  horrors  we  are  now  seeing  in  Af- 
ghanistan where  literally  thousands 
and  thousands  of  people  have  been 
killed. 

So  I  would  suggest  that  the  issue  is 
not  whether  you  are  for  life  or  death. 
In  a  speech  that  was  ostensibly  ration- 
al, that  is  an  incredibly  emotional 
option.  The  question  is  how  do  you 
achieve  life.  Do  you  achieve  life 
through  weakness,  through  appease- 
ment, through  avoiding  any  kind  of 
confrontation  under  any  circum- 
stances, or  do  you  achieve  life  through 
strength,  through  purposefulness  and 
by  clearly  communicating  what  you 
stand  for  to  your  competitors? 

Finally,  two  last  points.  A  brief  one. 
Governor  Cuomo  referred  to  the  last 
4  years  of  stagnation." 

Again,  that  simply  is  not  true.  We 
are  in  the  middle  of  a  recovery  which 
is  the  strongest  job  recovery  in  post- 
World  War  II  America.  We  have  cre- 
ated by  now  I  believe  the  figure  is  in 
excess  of  7  million  new  jobs.  We  are  at 
a  point  where  unemployment  has 
dropped  lower  than  it  was  when  the 
Carter-Mondale  administration  left 
office  and  we  have  done  it  without  re- 
kindling the  fires  of  inflation. 

You  can  read  all  of  Governor 
Cuomo's  speech,  all  of  the  speeches  at 
the  Democratic  National  Convention 
and  it  is  as  though  there  was  never  a 
Carter-Mondale  administration.  You 
will  never  hear  a  single  Democrat  get 
up  and  talk  proudly  of  the  21 -percent 
interest  rates  under  Carter-Mondale. 
You  will  never  hear  a  single  Democrat 
get  up  and  talk  proudly  about  the  13- 
percent  inflation  that  was  destroying 
the  American  economy  under  Carter- 
Mondale.  You  will  never  hear  a  single 
Democrat  get  up  and  talk  proudly 
about  the  collapse  of  the  American 
Midwest  under  Carter-Mondale. 

It  was  under  Carter-Mondale  that 
the  auto  industry  collapsed.  It  was 
under  Carter-Mondale  that  the  steel 
industry  collapsed.  Michigan,  Ohio, 
western  Pennsylvania.  Buffalo.  New 
York,  all  of  those  areas  decayed  under 
Carter-Mondale. 

Now  the  recovery  is  finally  starting 
and  Governor  Cuomo  has  the  gall  to 
suggest,  to  say  flatly  that  it  is  the  last 
4  years  that  have  been  stagnation.  Oh. 
no,  that  is  simply  not  true. 

We  took  over  an  absolute  disaster  in 
the  beginning  of  1981.  The  Carter- 
Mondale  legacy  of  high  taxation,  high 
interest  rates,  high  inflation  had 
crushed  the  American  economy.  In  the 
last  3  years  we  have  gotten  our  house 
in  order  well  enough  that  we  now  have 
a  strong,  solid  recovery  and  some 
people  are  even  beginning  to  suggest 


that  that  recovery  mighi  go  on  into 
1985  and  1986  and  beyond. 

And  if  we  have  sound  fiscal  policies 
and  we  do  not  raise  taxes  massively 
like  Mondale  is  promising,  I  think  that 
recovery  may  go  on. 

Mr.  WALKER.  Will  the  gentleman 
vield  again? 

Mr.  GINGRICH.  I  will  be  glad  to 
yield. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  think  it  is  well  to  point  out  that  as 
we  are  speaking  on  the  floor  this  after- 
noon, this  is  a  day  when  we  had  an  an- 
nouncement that  the  economy's 
growth  during  the  2d  quarter  was  at  a 
level  far  higher  than  anybody  had  pre- 
dicted, that  the  economy  grew  at  a  7.5- 
percent  annualized  level  during  the  2d 
quarter. 

Once  again,  all  of  the  so-called  ex- 
perts and  pundits  were  totally  shocked 
by  the  growth  of  the  economy. 

The  gentleman  is  absolutely  correct 
in  stating  that  many  people  now  be- 
lieve that  the  economy  is  going  to  con- 
tinue to  be  robust  throughout  the  rest 
of  this  year  and  into  the  next  year, 
that  both  business  and  consumer 
spending  are  at  a  remarkably  high 
level,  which  means  that  more  and 
more  people  are  going  to  be  put  to 
work.  So  the  Democrats  are  not  going 
to  want  to  talk  about  7.5  percent  un- 
employment under  the  Carter-Mon- 
dale administration  either.  The  point 
is  that  throughout  the  Democratic 
Convention  we  heard  a  lot  of  talk 
about  the  fact  that  this  was  only  a 
temporary  recovery.  That  was  the  way 
in  which  they  characterized  the 
present  state  of  affairs  to  get  the  prob- 
lem of  good  economic  news  off  their 
back. 

They  said,  well,  it  may  look  good 
right  now  but  we  all  know  that  it  is 
going  to  look  awfully  bad  in  a  matter 
of  just  a  few  weeks  or  a  few  months. 

The  fact  is  that  the  figures  out  just 
today  show  that  to  be  a  falsehood  as 
well.  We  have  a  recovery  which  is  pro- 
ceeding very,  very  robustly  and  can  be 
expected  to  carry  forth  for  a  number 
of  months  ahead. 

I  thank  the  gentleman  for  yielding 
again. 

Mr.  GINGRICH.  I  think  the  gentle- 
man's point  is  correct.  Maybe  one  of 
the  reasons  they  kept  talking  about 
the  temporary  recovery  was  because 
they  knew  Mondale  was  going  to 
promise  a  massive  tax  increase.  And 
maybe  their  entire  strategy  is  if  they 
win  they  will  pro.e  Reagan  was  not 
succeeding  by  taxing  the  American 
public  so  heavily  that  we  resume  the 
Carter-Mondale  tradition  of  economic 
collapse.  And  they  may  know  some- 
thing that  you  and  I  do  not  know. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  if  Mondale  is  not 
elected  we  can  assume  that  the  House 
of  Representatives  will  try  to  impose 
those  taxes  anyhow  to  try  to  stem  off 


the  recovery.  They  are  not  about  to 
lose  an  election  and  then  allow  this  re- 
covery to  go  on.  They  have  been 
trying  to  get  those  taxes  increased 
around  here  ever  since  you  and  I  have 
been  here. 

I  do  not  find  Walter  Mondale's  state- 
ment at  all  out  of  line  with  what  we 
have  heard  constantly  on  this  floor. 
All  we  ever  hear  from  the  Democrats 
on  the  floor  is  to  cut  the  deficit  by 
raising  taxes,  and  that  is  entirely  con- 
sistent with  the  party  policies  that  we 
have  seen  around  here. 

Mr.  GINGRICH.  It  is  fascinating  to 
read  all  of  their  talk  about  the  deficit. 
They  say  in  their  platform  "We 
oppose  the  artificial  and  rigid  constitu- 
tional restraint  of  a  balanced  budget 
amendment.  " 

In  other  words,  the  one  thing  the 
American  people  have  rallied  to. 
which  is  clearly  the  liberal  Democrats 
in  the  House  are  not  going  to  balance 
the  budget,  and  therefore  we  should 
pass  a  constitutional  amendment,  the 
one  thing  that  we  could  vote  on  this 
year  that  would  genuinely  constrain 
us,  they  are  not  going  to  be  for.  The 
one  thing  that  the  American  people  do 
not  want,  which  is  the  massive  tax  in- 
creases they  are  for. 

Mr.  WALKER.  Is  the  gentleman 
saying  that  in  the  party  platform 
which  supposedly  expresses  tradition- 
al American  values  that  the  Democrat- 
ic Party  came  out  against  a  balanced 
budget? 

Mr.  GINGRICH.  The  Democratic 
Party  specifically  is  opposed  to  a  con- 
stitutional amendment  to  require  a 
balanced  budget. 

Mr.  WALKER.  Which  you  and  I 
know  is  absolutely  essential  if  we  are 
ever  going  to  effect  the  discipline 
which  will  allow  this  House  and  even 
our  brethren  in  the  other  body  to  get 
to  the  point  that  we  will  approve  a  bal- 
anced budget  and  have  a  balanced 
budget  as  a  part  of  the  operational 
mechani.sm  of  the  Government. 

Mr.  GINGRICH.  It  is  absolutely  fas- 
cinating if  you  look  at  the  combined 
deficit  figures  and  the  Federal  Gov- 
ernment on  the  one  hand  and  the 
State  and  local  governments  on  the 
other,  living  in  the  same  country  with 
the  same  economy  that  at  the  present 
time  State  and  local  governments, 
most  of  which  have  a  limit  on  how 
much  they  can  spend,  are  running  a 
massive  surplus,  something  like  $70 
billion  or  $80  billion  in  surplus  while 
the  Federal  Government,  which  has 
no  limit  on  what  it  can  spend,  is  run- 
ning a  deficit. 
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Now  the  lesson  I  would  learn  from 
that  is  that  a  constitutional  amend- 
ment to  require  a  balanced  budget 
would  force  precisely  the  changes 
which  the  liberal  Democrats  claim 
they  favor  but,  in  fact,  are  absolutely 


opposed  to  in  terms  of  constitutional 
reform. 

Mr.  WALKER.  I  think  if  the  gentle- 
man will  yield  further,  it  is  important 
to  recognize  that  many  of  those  States 
now  running  massive  surpluses  were 
running  massive  deficits  under  the 
Carter-Mondale  administration. 

It  was  not  really  deficit,  they  say 
they  simply  did  not  have  surpluses 
and  were  having  to  raise  taxes  in  order 
to  keep  those  budgets  balanced  bo- 
cause  with  the  economic  downturn 
they  found  themselves  in  dire  econom- 
ic straits. 

They  have  been  beneficiaries  of  the 
growth  taking  place  in  the  economy;  it 
has  produced  surpluses  in  their  treas- 
uries because  they  have  the  restraint 
of  a  balanced  budget. 

If  we  would  proceed  to  have  the  kind 
of  growth  within  the  country  that 
would  then  get  reflected  in  the  Feder- 
al budget  with  us  disciplining  our- 
selves through  a  balanced  budget,  we 
too  could  have  surpluses  just  like  they 
are  seeing  across  the  country  but  it 
will  not  be  seen  so  long  as  the  Demo- 
crats in  this  House  continue  to  pre- 
pare appropriation  bills  that  spend 
every  dime  that  we  lake  in,  plus  some, 
plus  all  of  the  money  that  we  get 
extra  that  is  achievable  because  of  the 
growth. 

Mr.  GINGRICH.  I  think  the  gentle- 
man is  exactly  right.  I  want  to  in  that 
sen.se  draw  a  distinction  here  between 
words  which  are  cheap  and  the  pas- 
sionate oratory  which  came  out  of  San 
Francisco  about  deficits  and  the  fact 
about  this  House  floor. 

Liberal  Democrats  on  the  House 
floor  vote  again  and  again  for  more 
spending.  They  are  consistently 
ranked  by  the  National  Taxpayers 
Union  as  big  spenders,  they  have  a 
habit  and  the  Democratic  Vice  Presi- 
dential nominee  certainly  fits  this  pat- 
tern: the  record  is  clear  that  for  all 
their  talk  about  deficits  what  they 
mean  when  they  say  deficit  is  they  are 
going  to  raise  our  taxes. 

They  do  not  mean  they  are  going  to 
control  spending:  they  do  not  mean 
they  are  going  to  reform  waste:  they 
mean  they  are  going  to  raise  taxes. 

Mr.  WALKER.  By  far  the  best  ex- 
ample of  that  was  the  other  day  when 
we  had  a  very  unusual  event,  when  our 
colleague  from  California.  Mr.  Lun- 
GREN,  came  to  the  floor  and  said  there 
was  a  $20  million  item  down  in  a  bill  to 
build  a  Federal  building  out  in  his  dis- 
trict that  was  not  needed. 

He  said  we  do  not  need  the  building. 
He  offered  an  amendment  to  take  it 
out.  saying.  "Let's  get  rid  of  this  build- 
ing and  save  at  least  $20  million."  The 
liberal  Democrats  lined  up  and  voted 
in  favor  of  a  building  that  the  Con- 
gressman from  the  district  said  was 
not  needed  and  he  did  not  want. 

Mr.  GINGRICH.  You  are  right.  It  is 
probably  a  classic  case  in  American 
government   in  that   here  you  had  a 


gentleman  who  actually  got  up  and 
said.  "The  Government  wants  to  build 
a  building  in  my  district.  Far  from 
wanting  the  pork  barrel  I  have  looked 
at  it,  I  do  not  think  we  need  it.  I  am 
willing  to  gi\e  it  up.  I  will  go  home  and 
take  the  heat,  we  can  save 
$20,000,000." 

At  which  point  the  liberal  Demo- 
crats said.  "Oh,  my  goodness,  don't  do 
that:  build  it  even  if  you  don't  need  it, 
build  it  now."  I  thought  it  a  classic 
case.  If  someone  studies  the  voting 
record  on  that  particular  amendment, 
they  will  discover  that  virtually  every 
liberal  Democrat  who  runs  around 
v.orrying  about  the  deficit,  voted  in 
favor  of  spending  that  extra  $20  mil- 
lion even  over  the  opposition  of  the 
man  whose  district  the  building  would 
be  put  in. 

Let  me  finally  turn  to.  I  thought,  a 
beautiful  section  Governor  Cuomo 
had  about  the  family.  He  said.  "The 
idea  of  family,  mutuality,  the  sharing 
of  benefits  and  burdens  for  the  good 
of  all.""  He  went  on  to  say.  "We  believe 
we  must  be  the  family  of  America." 

Now,  I  want  to  make  a  clear  case  and 
we  hope  in  the  near  future  to  spend 
more  time  on  this  and  Congresswoman 
Bobby  Fiedler  of  Los  Angeles  has 
done  some  tremendous  work  in  this 
area  as  has  Bruce  Chapman  down  at 
the  White  House,  former  Director  of 
the  Budget. 

Let  me  make  this  case,  because  just 
as  1  think  in  his  earlier  assertion  that 
it  was  Democrats  in  Government  who 
had  carried  Americans  to  new  levels  of 
affluence.  Go\"ernor  Cuomo  stated 
more  than  he  meant  to. 

Liberal  Democrats  genuinely  believe 
in  the  Government  as  the  replacement 
for  the  family,  that  in  fact  the  Gov- 
ernment can  step  in  and  do  for  the 
family  what  the  family  cannot  do  for 
itself:  that  in  fact  the  Government  in 
the  end  is  better  than  the  family,  that 
when  in  doubt  it  is  the  Government 
bureaucracy  and  not  the  family  which 
should  make  the  decisions. 

The  result  is  stronger  and  stronger 
Go\ernment  and  weaker  and  weaker 
families. 

It  is  a  frightening  thing  to  realize 
that  for  example  last  year  for  one 
group  of  Americans  only  45  percent  of 
their  children  were  born  into  homes 
that  had  fathers  living  there,  only  45 
percent. 

It  is  a  frightening  thing  to  realize 
that  the  welfare  state  has  lured  more 
and  more  young  girls  into  pregnancy 
while  teenagers,  has  given  them  free 
housing,  free  food  stamps,  free  medi- 
cal care,  but  left  them  trapped.  It  is  a 
frightening  thing  to  look  at  the  statis- 
tics on  the  impact  of  the  welfare  state 
on  the  whole  concept  of  the  family. 

And  it  is  no  accident  that  Walter 
Mondale,  when  he  was  a  Senator  in 
the  early  1970's.  did  a  great  deal  to 
pass  the  kind  of  Government  liberal 
welfare  state  bureaucracy  which  crip- 


ples and  ultimately  erodes  and  indeed 
destroys  the  family. 

The  challenge  I  would  raise  is 
simple:  While  those  of  us  who  want  to 
build  a  conservative  opportunity  socie- 
ty believe  in  the  family,  the  liberal 
welfare  state  advocates,  liberal  Demo- 
crats believe  in  the  Go\ernment  as 
family,  believe  in  the  Government  as 
nurturer.  believe  in  the  Government 
as  the  agency  to  take  over  and  ulti- 
mately to  preside  over  things  which 
historically  the  family  did. 

And  in  the  near  future  I  hope  to 
have  the  time  to  bring  to  the  House's 
attention  the  pioneering  work  done  by 
Congresswoman  Fiedler  and  by  Mr. 
Chapman  and  the  recent  writing  by  a 
number  of  scholars  which  proves  con- 
clusively that  one  of  the  byproducts  of 
the  liberal  welfare  state  is  to  separate 
males  from  their  responsibility:  to  en- 
courage male  irresponsibility,  and  as  a 
result  to  encourage  female  deprixa- 
tion.  because  again  and  again  it  is  the 
male  who  walks  off  and  it  is  the 
female  who  is  left  behind  with  the 
children. 

And  the  hard  lesson  we  are  learning, 
which  I  fear  Governor  Cuomo  had  not 
yet  learned,  is  that  the  Government 
and  the  State  are  not  a  substitute  for 
a  real  family:  that  no  matter  how 
many  bureaucrats  you  hire,  no  matter 
how  many  agencies  you  set  up.  no 
matter  how  many  free  goods  and  serv- 
ices you  create,  they  do  not  replace 
the  family:  that  there  are  spiritual, 
mental,  moral  things,  goods,  attitudes, 
behaviors  which  would  come  only 
from  a  family  environment  and  the  de- 
struction of  the  family  in  that  setting 
by  the  welfare  state  and  the  encour- 
agement of  more  and  more  young 
people  to  end  up  in  situations  where 
they  are  trapped,  where  the  children 
will  grow  up  without  their  fathers, 
where  the  fathers  are  taught  to  be  ir- 
responsible and  where  the  mothers  are 
being  trapped  into  proverty:  is  a  direct 
consequence  of  liberal  welfare  state 
ideas  which  in  the  end  did  not  work. 

I  have  personally  recently  had  two 
different  public  housing  authorities 
from  two  different  towns  in  my  dis- 
trict tell  me  of  young  girls  who  walked 
in  and  said,  "We  want  to  live  in  your 
housing  authority."  And  they  were 
told,  "Well,  you  have  no  children,  you 
have  no  family:  you  would  be  very  far 
down  on  the  waiting  list."  And  both 
housing  authority  directors  told  me  in 
separate  stories  the  girls  promptly 
laughed  and  said.  "We  know  how  to  go 
to  the  top  of  the  waiting  list.  "  And 
they  said.  "What  do  you  mean?  "  And 
the  girls  said,  "It  is  simple,  if  we  get 
pregnant  and  we  have  no  father  you 
have  to  give  us  housing.  " 

Those  stories  sound  incredible.  I 
have  permission  and  will  bring  to  the 
floor  later  letters  from  the  housing  di- 
rectors citing  the  date,  not  using  the 
name  of  the  young  ladies  but  saying. 


20542 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1984 


July  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


20543 


UMI 


■What  can  we  do  when  the  liberal  wel- 
fare state  of  Carter-Mondale.  of  Gov- 
ernor Cuomo,  creates  an  environment 
in  which  14-.  15-.  and  16-year-old  girls 
are  learning  through  the  grapevine 
that  if  you  want  to  move  out  of  your 
house  and  away  from  your  mom  and 
your  dad.  if  you  want  to  go  out  and  be 
on  your  own  and  be  an  important 
person,  if  you  want  to  get  away  from 
all  tho.se  nasty  teachers  in  the  high 
school,  all  you  got  to  do  is  get  preg- 
nant and  the  Government  will  take 
care  of  you." 

Lest  you  think  I  exaggerate,  as  I  said 
a  few  minutes  ago.  the  level  of  male  ir- 
responsibility has  gone  up  dramatical- 
ly. It  has  tripled  for  .some  American 
groups  in  the  last  20  years. 

That  is  really  what  we  are  talking 
about.  We  are  not  talking  about  the 
child,  we  are  not  talking  about  the 
mother.  We  are  .saying  that  the  wel- 
fare slate  now  encourages  the  father 
to  leave  his  children  behind  and 
wander  off. 

And  to  do  .so  as  often  as  he  can  find 
.somebody  interested.  And  the  rest  of 
us  take  care  of  them.  But  it  does  not 
work.  It  does  not  work  because  money 
and  food  stamps  and  public  housing 
and  free  health  care  are  not  the  same 
as  a  real  family  and  in  the  end.  it  traps 
the  woman.  She  grows  up  with  three 
or  four  children  without  a  high  .school 
degree,  without  a  job.  without  any 
work  experience  and  suddenly  at  25  we 
have  a  single  head-of-household 
female,  a  mom  with  no  helper  and  she 
is  not  employable  and  we  have  a  whole 
new  set  of  opportunities  for  the  wel- 
fare state  to  begin  to  try  to  correct  the 
problem  the  welfare  state  created. 
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And  so  when  Governor  Cuomo  says 
that  the  Democrats  see  the  family  in 
this  sen.se  we  believe  we  must  be  the 
family  of  America,  he  is  precisely 
wrong  because  Government  cannot  be 
the  family  of  America.  The  most  Gov- 
ernment can  do  is  create  conditions 
that  help  families  and  that  may  ex- 
plain in  closing  why.  for  example. 
Bradley-Gephardt,  which  is  the  liberal 
Democratic  tax  reform  proposal,  in 
effect,  punishes  children.  It  gives  twice 
as  big  a  tax  deduction  for  adults  as  it 
does  for  children,  at  a  time  when  the 
deduction  for  children  has  declined 
dramatically  because  of  inflation  from 
what  it  was  under  Harry  Truman. 
When  the  Kemp-Kasten  bill  would 
double  the  deduction  for  children,  the 
liberal  Democratic  version  would  leave 
it  at  far  too  low  a  number.  And.  in 
effect,  would  discriminate  against 
young  people  and  children. 

So  I  think  as  you  look  at  the  lessons 
of  San  Francisco  it  is  very  clear  that  it 
was  an  emotional  meeting,  it  was  an 
exciting  meeting,  the  speeches  were 
emotionally  brilliant,  there  were  times 
when  they  were  just  plain  wrong  fac- 
tually,  there   were   times   when   they 


were  out  of  context.  There  was  a  re- 
markable lack  of  going  back  to  the 
Carter-Mondale  ticket.  It  is  amazing 
how  often  they  got  all  the  way  back  to 
Franklin  Roosevelt,  but  they  managed 
to  miss  the  Carter-Mondale  adminis- 
tration. There  was  not  a  single  refer- 
ence to  the  record  of  1980.  to  the  un- 
employment, to  the  inflation,  to  the 
pain,  to  the  fear.  It  is  as  though  Mon- 
dale  was  not  the  .second  half  of  the 
Carter-Mondale  ticket,  as  though 
there  had  been  no  Democratic  Party 
in  charge  of  the  Hou.se  for  the  last  30 
years.  There  was  not  a  single  reference 
to  the  role  of  Democrats  in  Congress 
in  creating  the  deficit.  At  least  I  chal- 
lenge my  good  friends  on  the  left  to 
find  me^because  I  did  not  watch  the 
whole  convention— but  I  have  not  yet 
found— and  I  would  be  delighted  if 
they  would  bring  one— any  reference 
to  the  po.ssibility  that  when  they  have 
controlled  the  House  for  30  years  they 
had  .some  responsibility. 

There  was  an  absurd  emphasis  on 
Washington's  role  in  world  tensions 
and  a  dramatic  understatement  of  the 
roll  of  the  Soviet  Union,  of  Khomeini 
in  Iran,  of  Qadhafi  in  Libya  and  of  the 
threats  we  face  around  the  world  from 
terrorism  and  from  communism. 

In  that  sen.sc  I  think  this  is  a  con- 
vention well  worth  looking  at  in  some 
detail  and  in  the  next  few  da.vs  I  hope 
to  take  several  more  opportunities  to 
look  at  specific  speeches  and  to  look  at 
the  platform  and  to  place  them  in  his- 
toric setting. 


CHECKOP^F  FUND 

The  SPEAKER  pro  tempore  (Mr. 
Sam  B.  Hall.  Jr.).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Annunzio]  is  recog- 
nized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I 
hope  our  colleagues  going  to  the 
Dallas  nominating  convention  will  get 
the  .same  lift  to  their  spirits  as  I  did 
from  the  convention  just  held  in  San 
Francisco.  We  are  demonstrating  to 
the  world  the  glories  of  political  free- 
dom in  these  United  Stales  of  Amer- 
ica. How  powerful  and  precious  are 
our  voting  rights  and  our  secret  ballot- 
ing system. 

One  of  our  last  actions  before  we  re- 
cessed for  the  Fourth  of  July  celebra- 
tions and  the  Democratic  Convention, 
was  to  pass  H.R.  5950  which  increa.sed 
the  Federal  contribution  to  our  quad- 
rennial political  party  Presidential 
nominating  conventions.  Our  primary 
purpose  in  passing  that  bill  was  in- 
creased security  for  those  conventions. 
The  price  of  liberty  is  eternal  vigi- 
lance. I  voted  for  it. 

The  dollars  needed  for  thai  security 
came  from  the  Presidential  election 
campaign  fund.  That  fund  gets  its 
moneys  from  the  25  to  28  percent  of 
the  taxpayers  who.  annually  and  vol- 
untarily, choose  to  check  the  appropri- 


ate place  on  their  income  tax  form 
which  .sa.vs  they  allocate  $1— or  S2  if 
the  return  is  for  man  and  wife— for 
the  Presidential  election  campaign 
fund.  The  tax  funds  so  allocated  are 
then  taken  from  the  general  revenues 
and  can  be  used  only  for  the  Federal 
political  process. 

Mr.  Speaker,  we  are  now  authorizing 
the  operating  costs  of  the  Federal 
Election  Commission  directly  from 
general  revenues.  The  Commission's 
primary  purpose  is  to  protect  our  Fed- 
eral political  process  from  taint  or  cor- 
ruption. Just  as  we  can  allocate  a  sum 
from  the  income  tax  checkoff  fund  for 
.security  at  national  political  conven- 
tions, we  can  allocate  a  sum  from  that 
fund  to  pay  the  operating  costs  of  the 
Commission. 

The  Federal  Election  Commission 
estimates  that  the  balance  remaining 
in  the  check-off  fund  after  the  1984 
campaign  will  be  approximately  $100 
million.  They  also  estimate  that  an  ad- 
ditional S35  to  $40  million  annually 
will  be  added  to  the  fund  through 
1988.  The  fund  is  taking  in  approxi- 
mately twice  what  it  is  .spending. 
There  are  more  than  ample  funds  to 
pay  the  approximately  S13  million 
needed  annually  for  operation  of  the 
Commission. 

Mr.  Speaker,  if  we  pay  for  the  oper- 
ating costs  of  the  Commission  from 
the  income  lax  check-off  fund,  lho.se 
sums  will  no  longer  have  to  be  taken 
from  the  general  revenues.  Our  Feder- 
al deficit  will  be  that  much  less  than  it 
is. 

To  that  end.  Mr.  Speaker,  to  reduce 
the  Federal  deficit,  and  the  debt 
which  mortgages  our  children's  future, 
I  introduced  H.R.  3639  which  provides 
for  funding  of  the  Federal  Election 
Commission  from  amounts  designated 
for  the  Presidential  election  campaign 
fund. 

Reducing  our  deficit  and  debt  pro- 
vides us  greater  economic  security. 
Taxpayers  will  appreciate  that  .securi- 
ty as  much  as  we  appreciate  the  .secu- 
rity provided  our  national  party  con- 
ventions. 

Mr.  Speaker.  I  urge  the  .same  speed 
and  effective  dispatch  for  H.R.  3639  as 
we  gave  H.R.  5950.  We  have  every- 
thing to  gain  and  nothing  to  lose  from 
its  early  enactment.* 


HIGH  INTEREST  RATES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  at 
the  end  of  the  session,  before  we  ad- 
journed for  the  Fourth  of  July  and 
Democratic  National  Convention.  I 
placed  into  the  Record,  for  the  first 
time  without  actually  delivering  on 
the  House  floor  becaiKse  of  the  late- 
ness of  the  hour,  reference  to  the  sub- 


ject matter  that  has  monopolized  the 
time  that  I  have  felt  it  nece.ssary. 
almost  compulsory,  to  address  the 
House  and  my  colleagues  with  respect 
to  what  I  consider  to  be  the  most  criti- 
cal and  crucial  issue  facing  the  Ameri- 
can people  and  for  which  they  have 
suffered  and  will  continue  to  suffer 
and  endangering  the  entire  economic 
structure  and  well  being  of  the  tradi- 
tional American  standard  of  living 
that  has  so  much  eroded  comparative- 
ly with  other  nations  internationally 
and  comparati\ely  internally,  domesti- 
cally. 

The  prime  and  the  most  immediate 
cause  of  course  are  the  exactions 
through  what  we  call  interest  rates, 
usurious,  absolutely  unjust,  uncalled 
for.  and  detrimental  to  the  well  being 
of  every  single  economic  component  of 
our  country. 

As  chairman  of  the  Subcommittee 
on  Housing  and  Urban  Affairs.  I  have 
repeatedly  called  the  attention  of  my 
colleagues  to  the  fact  that  there  is 
such  an  intimate  relationship  between 
the  .soft  underbelly  of  our  economy 
and  such  things  as  the  home  construc- 
tion and  such  things  as  business  ven- 
tures. And  the  highest  rate  of  business 
closings,  bankruptcies,  have  been  re- 
corded in  just  the  last  year,  out  peak- 
ing the  highest  rate  of  the  Depression, 
the  rate  of  bankruptcies. 

True,  when  we  make  comparisons, 
they  tend  to  be  odious  because  our 
country,  during  the  Depression  period, 
was  a  lot  smaller.  So.  therefore,  we  can 
reasonably  assume  and  sort  of  ex- 
trapolate these  figures  to  prove  one 
thing  or  another. 

The  fact  that  is  inescapable  is  that 
these  usurious  exactions  by  way  of  in- 
terest rates  cannot  continue  much 
longer  without  irreparable,  irreversi- 
ble damage  to  the  economy  and  to  the 
standard  of  living  of  America. 

At  no  time  in  the  history  of  mankind 
has  any  society  teen  able  to  survive  in 
a  viable  way  economically,  socially, 
and  other\vi.se  with  usury  and  with 
what  I  call  absolutely  unconscionable 
rales  of  interest. 

In  the  type  of  society  and  economy 
that  we  have  structured,  particularly 
since  World  War  II.  high  interest  rates 
are  not  only  corrosive.  I  hey  are  de- 
structive becau.se  on  the  premise,  what 
I  call  the  two-legged  stool  that  was  the 
American  economy,  mass  production 
based  on  mass  consumption,  we  had 
immediately  after  World  War  II  the 
greatest  development  known  to  man  in 
mass  credit.  But  ma.ss  credit  predicat- 
ed on  very  low  and  reasonable  interest 
rates. 

Interest  rates  is  a  mechanism  by 
which  the  wealth  of  a  society  is  trans- 
ferred. There  is  no  other  way  of  de- 
scribing it,  even  though  to  hear  the 
apologists  for  high  interest  rates  you 
would  think  otherwise.  But  the  truth 
is  that  interest  rales  is  the  mechanism 
by  which  the  wealth   in  a  society   is 


transferred  from  individuals  and  col- 
lectivities to  collectivities  and  individ- 
uals. At  no  time  in  known  established 
human  history,  no  matter  what  form 
of  government,  no  matter  what  form 
of  society  and  going  all  the  way  back 
to  extant  human  history,  the  days  of 
the  kingdom  of  Hammurabi  to  the 
days  even  of  Jesus  Christ,  as  Jesus 
Christ  lived,  there  were  strong  laws 
against  usury,  absolute  vital  strong 
laws,  sometimes  punishable  by  death. 

I  have  had  citizen  after  citizen  ask 
me,  citizens  ranging  all  the  way  from 
those  I  met  in  the  adjoining  State  of 
Virginia,  in  my  home  town,  my  home 
State  of  Texas,  in  the  17  States  thai  I 
have  taken  the  subcommittee  or 
myself  in  behalf  of  the  subcommittee, 
within  the  last  3  years,  the  latest 
being  the  State  of  Alabama,  which  the 
subcommittee  went  to  Birmingham  in 
order  to  hold  hearings  on  the  relation- 
ship between  our  housing  and  urban 
development  programs  such  as  devised 
and  erected  by  the  Congress  in  the 
last  30  years  and  which  have  been  in- 
tended for  closure  and  eradication  by 
this  administration.  And  only  the  will 
of  the  Congress  has  prevented  that, 
even  though  we  ha\e  won  a  marginal 
victory  inasmuch  as  what  we  ha\e  is  a 
survival  of  the  programs,  not  a  really 
congressionally  intended  carrying  out 
of  the  program. 

Interest  rates.  How  come  we  take  for 
granted  now  o\er  17'-  percent  on  long- 
term,  fixed,  30-year  mortgage  interest 
rales? 
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There  is  no  way  tlie  a\erage  Ameri- 
can family  can  afford  to  purchase  a 
home  this  way.  We  ha\e  had  hearings 
recently  by  the  subcommittee  on  what 
is  known  as  the  adjustable  rate  mort- 
gages [ARM'S],  or  the  ones  that  were 
concocted  right  before  the  adjustable 
rates  known  as  graduated  payment 
mortgages.  In  fact,  they  were  so  an- 
tagonistic to  really  providing  the 
means  for  the  average  American  to 
buy  a  home  with  that  down  in  the 
grassroots  countries  they  called  the 
graduated  payment  mortgages  gyp- 
ums.  because  that  is  exactly  what  they 
were.  And  all  they  have  done  is  to 
postpone  the  day  of  atonement,  the 
day  that  they  will  ha\e  to  pay.  tliat 
little  family  temporarily  being  able  to 
get  a  mortgage,  pay  that  high  interest 
rate  which  the  first  year  or  so  has 
been  toned  down.  re\ersible  rates.  But 
the  day  of  reckoning  is  here  now.  So 
we  are  again  entering  an  extremely 
high  rale  of  mortgage  foreclosures,  ex- 
ceeding the  highest  point  of  the  De- 
pression years.  So  that  more  than  1 
year  and  4  months  ago.  this  House 
pa.ssed.  after  our  insistence  on  the  sub- 
committee, what  we  called  the  Home 
Mortgage  A.ssistance  Act.  emergency 
act.  if  you  please.  We  managed  to  pass 
it  out  in  May  of  last  year.  1983.  over- 
whelmingly, by  more  than  a  115-vote 


margin,  despite  strong,  solid  opposi- 
tion by  the  administration  and  the  mi- 
nority party  of  this  HoiLse  decided  to 
vote,  with  very  few  exceptions,  along 
party  lines. 

What  is  that?  It  is  languishing  in  the 
Senate,  where  the  Senate  leadership, 
controlled  by  the  administration,  is 
letting  it  die  on  the  vine.  In  the  mean- 
while, just  a  little  bit  of  a  lifeline  that 
this  represents— it  was  not  even  what  1 
think  we  would  and  should  have  done, 
because  it  pro\ides  for  repayment  at  a 
higher  interest  rale  that  I  think  is 
conscionable.  Yet  something  is  belter 
than  nothing.  And  the  \ery  same  op- 
ponents were  saying  tliat  this  kind  of 
program  should  not  be  provided  an  av- 
erage American  family,  whose  only 
identification  with  its  country  is  a 
little  lot  and  home  that  it  could  call  its 
own.  that  it  was  wrong,  was  spend- 
thrift. Bui  those  same  \oted  for  S8  bil- 
lion for  the  International  Monetary 
Fund  so  that  it  could  provide  50-year 
loans  at  below  3-percent  interest  rates 
to  some  foreigti  country  that  cannot 
even  pay  the  interest  on  its  loans  to 
our  own  bankers  that  are  now  threat- 
ening the  whole  system,  our  whole 
banking  system. 

Now.  there  are  those  who  say.  "Do 
not  be  an  alarmist,  because  this  will 
trigger  something  horrible  "  But  what 
is  going  to  happen  when  we  have  a 
rerun,  except  multiplied  by  a  couple  of 
times,  what  has  happened  already 
with  the  Continental  Illinois  Bank? 
What  is  going  to  happen?  Nobody 
wants  to  ask  because  everybody  is 
scared  stiff  that  they  do  not  know 
what  to  do. 

Some  of  us  ha\e  been  talking  on  this 
matter  for  more  than  17  years,  antici- 
pating this  very  thing.  What  nobody 
talks  about  at  this  point  is  the  con- 
comitant high  interest  rates  over 
which  we  ha\e  no  power  to  control  be- 
cause it  is  an  international  force  over 
which  we  have  absolutely  no  power. 
And  that  is  what  some  people  call  our 
balance  of  trade  deficit.  One  depends 
on  the  other,  the  reason  we  have 
reached  not  only  the  most  monstrous 
deficit  rate— forget  about  that— but 
the  highest  and  the  most  gigantic 
international  trade  deficit.  Now.  this 
we  cannot  piddle  around  with.  And  yet 
you  do  not  hear  anybody  in  or  out  of 
the  Congress,  in  or  out  of  the  White 
House,  even  discussing  it.  other  than 
to  say.  'It  will  turn  around." 

But  why?  Because  the  high  interest 
rates  have  reached  such  a  flagrant 
state  of  injustice  that  even  the  Euro- 
pean industrialized  nations  have  pro- 
tested in  vain  to  our  leaders  to  do 
something  about  it.  In  the  meanwhile, 
the  idea  is  rampant  and  had  been  for 
years  that  there  is  nothing  you  can  do 
about  interest  rates,  that  interest 
rates  are  like  an  act  of  God. 

I  have  had  three  Federal  Reserve 
Board  Chairmen  come  in  and  talk  that 
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way  to  the  committee  I  belong  to. 
which  is  the  Banking  Committee  that 
I  ha%e  had  the  honor  to  belong  to 
since  I  have  been  here.  22'.'  years.  So  I 
think  I  know  I  have  heard  all  of  the 
economists  of  any  note.  I  have  heard 
three  Federal  Reserve  Board  Chair- 
men. But  what  are  they?  Are  they 
amenable  to  the  American  people?  Ab- 
solutely not.  The  Federal  Reserve 
Board  is  not  a  Federal  entity,  it  is  not 
a  Federal  agency,  it  is  a  private  ongo- 
ing concern  now  thoroughly  in  the 
hands  of  seven  of  the  largest  banks  in 
our  country  that  have  been  so  injudi- 
cious that  they  have  gone  out  and 
loaned  more  than  their  total  assets, 
their  capitalization  structure,  to  coun- 
tries that  cannot  even  pay  the  interest 
on  those  loans.  So  who  is  bailing  them 
out  now?  The  taxpayer  of  this  coun- 
try. At  what  rates?  At  rales  that  in  the 
meanwhile  are  strangling  enterprise. 

There  is  no  businessman  that  I 
know— and  I  know  many— who  can 
afford  to  go  out  at  more  than  18  per- 
cent and  borrow  even  $3,000  to  sort  of 
improve  their  inventory  for  their  little 
business.  I  do  not  know  of  any  that 
can  do  that  for  long,  much  less  over  a 
period  of  a  year  or  two.  And  yet  this  is 
exactly  what  is  flagellating  our  coun- 
try. And  do  you  mean  to  tell  me  that 
nothing  can  be  done  about  it?  Prior 
Congresses  have.  Prior  Presidents 
have.  But  one  thing  that  they  did  not 
have  was  to  let  these  forces  take  over 
the  economic,  the  fiscal,  the  monetary 
destiny  of  a  country.  This  has  always 
been  the  issue  since  the  beginning  of 
our  Nation  when  we  had  the  First 
Continental  Congress,  the  First  and 
the  Second.  That  was  the  issue,  the 
creation  of  the  North  American  Bank 
and  the  chartering  of  it  and  what  the 
interest  would  be  allowable  that  those 
bankers  could  charge. 

Thomas  Jefferson  fulminated  in  lan- 
guage that  today  is  considered  a  lot 
stronger  than  any  that  is  being  used  in 
the  modern  world  against  those  inter- 
ests. He  knew  that  those  interests 
through  time  immemorial  and  up  to 
today  have  only  one  single  loyalty, 
and  that  is  certainly  not  to  the  great- 
est interest  of  the  greatest  number  of 
the  country.  Yet  that  is  what  is  in  con- 
trol today.  For  the  first  time  we  have 
allowed  those  interests  to  take  over 
the  economic,  the  fiscal  and  the  mone- 
tary destinies  of  this  country,  without 
being  accountable  to  the  American 
people,  because  the  Federal  Reserve 
Board  in  turn  is  not  accountable  the 
way  it  is  operating  now  and  the  way 
the  Congresses  have  let  it.  The  Con- 
gress created  the  Federal  Reserve 
Board,  yet,  in  speaking  to  the  majority 
of  my  colleagues  and  to  the  chairmen 
who  have  come  over  and  talked  to  us 
from  the  Federal  Reserve  Board,  you 
would  think  that  the  Federal  Reserve 
Board  was  an  entity  that  was  inde- 
pendent and  must  have  been  created 
in  some  heavenly  action  not  amenable 


to  control  by  the  President,  not  ac- 
countable to  the  Congress.  But  the 
Congress  has  the  means.  It  created  the 
Federal  Reserve  Board.  It  certainly 
can  control  its  own  creation  if  it  once 
divests  itself  of  the  myth  of  so-called 
independence  of  the  Federal  Reserve 
Board  that  it  has  got  to  be  so  inde- 
pendent that  it  is  unaccountable. 

You  have  had  things  that  have  been 
downright  wrong  and  criminal  happen 
in  the  deliberations  and  actions  of  the 
Federal  Reserve  Board  that  have  dam- 
aged—they have  damaged— the  econo- 
my and.  moneywise,  the  taxpayer.  Yet 
there  is  no  Inspector  General  over 
there,  they  do  not  allow  any  audit  by 
the  Congress  because  the  Congress 
has  been  pusillanimous  and  has  re- 
fu.sed  us  the  bills  we  have  introduced 
to  bring  about  strict  accountability 
and  auditing.  There  is  no  country  in 
the  world,  even  in  the  oldest  estab- 
lished institutions  in  Europe,  that  con- 
duct their  money  business  this  way. 
The  American  people  have  been  sold 
down  the  river,  and  the  fact  that  you 
have  usurious,  unconscionable  exac- 
tions by  way  of  interest  rates  should 
not  be  a  surprise  to  anybody. 

I  have  had  these  busine.ssmen. 
whether  they  were  the  small  busine.ss- 
men I  met  in  Virginia,  or  in  my  home 
State,  or  in  the  17  other  States  that 
say.  "Hey.  Congressman,  we  always 
thought  there  was  a  law  against 
usury."  Well,  of  course,  there  used  to 
be:  there  is  not  any  more.  Those  who 
say  that  a  law  cannot  help.  well,  let 
me  say.  the  law  does  educate.  That  is 
why  we  have  laws  against  murder. 
That  is  why  we  have  laws  against 
other  crimes.  I  am  sure  that  when 
those  laws  were  first  drafted,  there 
were  those  who  said  that  you  cannot 
prohibit  such  things  as  murder  by  law; 
you  cannot  pass  a  law  that  is  going  to 
prohibit  murder. 

It  is  the  same  thing  that  is  being 
said  about  high  interest  rates;  usuri- 
ous interest  rates.  Not  high  interest 
rates;  usurious  interest  rates,  that  by 
any  prior  definition  would  be  consid- 
ered illegal,  and  therefore  culpable 
under  the  criminal  statutes. 

I  .say  that  all  of  the  Federal  money, 
all  of  the  subsidies  given  busine.ss.  and 
there  are  many;  billions  of  dollars.  All 
of  the  tax  giveaways,  especially  the 
one  in  1981.  the  direct,  immediate 
cause  of  this  monstrous  fi.scal  deficit. 
All  of  those  I  can  give  them  back  if 
you  will  just  give  me  a  strong,  anti- 
usury  law  at  6  percent. 

We  have  advocated,  as  well  as  have 
spoken  out  against  this  at  times  where 
there  was  absolutely  nobody  predict- 
ing such  interest  rates  as  would  exceed 
10  percent  even.  It  was  unthought  of 
just  15  years  ago.  In  fact.  lUst  12  years 
ago.  Some  of  us  were  .speaking  out  be- 
cause it  was  obvious,  you  do  not  have 
to  be  an  expert.  You  do  not  have  to  be 
a  banker;  you  do  not  have  to  be  a  big 
financial  expert  or  economist  of  high 


regard  to  know  that  if.  if.  the  most 
priceless  ingredient  of  all.  that  is.  the 
element  by  which  the  wealth  of  a 
nation  is  transferred  is  not  controlled 
in  the  public  interest  by  .somebody, 
and  our  Constitution  says  that  should 
be  us:  The  Representatives  of  the  very 
same  people  that  have  been  stripped 
naked  of  all  protection. 

There  is  no  question  in  my  mind 
that  business  cannot  flourish,  no 
matter  what  delusions  of  the  moment 
are  propagated.  That  individuals 
cannot  prosper  and  flourish  with 
usury.  No  country  has.  and  no  country 
ever  will.  We  have  advocated  .some  spe- 
cific acts  that  the  Congress  could  take. 
We  hope  that  somehow  before  crisis, 
remember  times  of  crisis  do  not  bring 
forth  temperate,  judicious  legislation. 
There  is  time,  maybe,  maybe  not.  I 
fear  that  right  now  it  is  a  rat  race  be- 
tween this  house  of  cards,  internation- 
ally speaking,  collapses,  before  Novem- 
ber 6.  or  maybe  it  will  hold  out  until  a 
little  after  November  6. 

It  is  a  force  that  we  now  can  no 
longer  control.  What  will  happen  in 
these  other  countries  will  inescapably 
impact  us.  and  we  will  have  very  little 
power  now.  We  have  sold  out  our  last 
leverage  that  we  had  a  few  years  ago. 
that  some  of  us  were  actually  on  this 
House  floor  and  on  the  record  advocat- 
ing our  then  leadership  take  to  pre- 
vent the  very  processes  that  have  set 
in  now. 

As  I  say  and  repeat,  there  never  has 
been  a  time  when  I  have  spoken  criti- 
cally without  some  recommendation  as 
to  what  can  be  done.  Some  construc- 
tive, some  creative  action  that  is  feasi- 
ble, that  is  constitutional,  that  can 
and  should  be  taken.  I  say  to  my  col- 
leagues, those  particularly  that  will  be 
reading  these  remarks  in  the  Record. 
that  I  would  intend  to  follow  through 
on  this  with  more  .specific  details  as  I 
did  in  the  last  Record  of  the  last  day 
we  were  in  session  before  we  ad- 
journed, which  the  end  of  June  past. 

There  I  did  not  utter  for  the  first 
time  those  words  on  the  floor:  they 
were  prepared.  I  had  an  opportunity 
to  prepare  them,  unify  them,  and 
present  them  in  writing  for  the 
Record.  So  they  are  what  I  call 
bullet-marked."  To  those  of  my  col- 
leagues that  have  contacted  me  in  the 
past  with  respect  to  this  issue.  I  sug- 
gest please  read  those  remarks,  and 
then  if  you  are  interested,  let  us  get 
together. 

I  think  that  no  political  party, 
whether  it  is  the  ins  or  the  out's  are 
showing  any  kind  of  visible  signs  of  ad- 
dressing this  issue.  The  Congress  has 
the  responsibility:  it  is  inescapably 
ours.  The  Congress  has  not  risen  to 
the  occasion.  So.  therefore,  if  the  peo- 
ples' Representatives  do  not  rise  to  the 
occasion,  who  else? 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Martin  of  Illinois)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Michel,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  July 
24. 

Mr.  Gingrich,  for  60  minutes,  July 
25. 

Mr.  Gingrich,  for  60  minutes.  July 
26. 

Mr.  Gingrich,  for  60  minutes.  July 
27. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRRADA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Pease,  for  60  minutes.  August  8. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revi.se  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRRADA)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Moakley. 

Mr.  Skelton. 

Mr.  Oberstar. 

Mr.  Dyson. 

Mr.  Stark. 

Mr.  Conyers. 

Mr.  Garcia  in  two  instances. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  S.GNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  Hou.se  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  29.  An  act  to  recognize  the  organiza- 
tion known  a.s  the  Poli.sh  Legion  of  Ameri- 
can V'pterans.  U.S.A.: 

H.R.  ."lOTS.  An  act  to  amend  the  Small 
Business  Act  to  establish  a  small  business 
computer  security  and  education  program, 
and  for  other  purpo.ses: 

H  R.  3169.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  facilitate 
commerce     by     the     domestic     renewable 


energy  industry  and   related  service   indus- 
tries: 

H.R.  3825.  An  act  to  establish  a  boundary 
for  the  Black  Canyon  of  the  GunnLson  Na- 
tional Monument,  and  for  other  purposes; 

H.R.  3922.  An  act  to  establish  a  one-ye T 
limitation  on  the  filing  of  claims  for  unpaii' 
accounts  formerly  maintained  in  the  Postal 
Savings  System; 

H.R.  3927.  An  act  for  the  relief  of  Ken- 
neth L.  Perrin; 

H.R.  4170.  An  act  to  provide  for  tax 
reform,  and  for  deficit  reduction; 

H.R.  4308.  An  act  granting  the  consent  of 
the  Congress  to  an  interstate  compact  for 
the  preparation  of  a  feasibility  study  for  the 
development  of  a  system  of  high-speed 
intercity  rail  passenger  service: 

H.R.  4616.  An  act  to  amend  the  Surface 
Transportation  Assistance  Act  of  1982  to  re- 
quire States  to  use  at  least  8  per  centum  of 
their  highway  .safety  apportionments  for  de- 
veloping and  implementing  comprehensive 
programs  concerning  the  use  of  child  re- 
straint systems  in  motor  vehicles,  and  for 
other  purpo.ses; 

H.R.  4997.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972.  for  fi.scal  years  1985 
through  1988,  and  for  other  purposes; 

H.R.  5154.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, pace  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes: 

H.R,  5155.  An  act  to  establish  a  system  to 
promote  the  use  of  land  remote-sensing  sat- 
ellite data,  and  for  other  purposes; 

H.R.  5174.  An  act  to  amend  title  28  of  the 
United  States  Code  regarding  jurisdiction  of 
bankruptcy  proceedings,  to  establish  new 
Federal  judicial  positions,  to  amend  title  11 
of  the  United  States  Code,  and  for  other 
purposes; 

H.R.  5404.  An  act  allowing  William  R. 
Gianelli  to  continue  to  serve  as  a  member  of 
the  Board  of  the  Panama  Canal  Commis- 
sion after  his  retirement  as  an  officer  of  the 
Department  of  Defen.se; 

H.R.  5653.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1985.  and 
for  other  purposes: 

H.R.  5713.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  other  purposes: 

H.R.  5740.  An  act  entitled,  the  "Barrow 
Gas  Field  Transfer  Act  of  1984": 

H.R.  5753.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1985,  and  for  other 
purpo.ses: 

H.R.  5950.  An  act  to  increase  the  Federal 
contribution  for  the  Quadrennial  Political 
Party  Presidential  National  Nominating 
Conventions; 

H.R.  5953.  An  act  to  increase  the  statutory 
limit  on  the  public  debt; 

H.J.  Res.  544.  Joint  resolution  to  designate 
the  week  beginning  September  2.  1984.  as 
"National  School-Age  Child  Care  Awareness 
Week"; 

H.J.  Res.  555.  Joint  resolution  to  designate 
July  20.  1984.  a,s  -Space  Exploration  Day"; 

H.J.  Res.  566.  Joint  resolution  to  designate 
the  week  beginning  on  October  7.  1984.  as 
"National  Neighborhood  Housing  Services 
Week": 

H.J.  Res.  567.  Joint  resolution  to  designate 
1984    as    the      Year    of    the    St.    Lawrence 


Seaway"   and  June   27,    1984.   as   "St.   Law- 
rence Seaway  Day":  and 

H.J.  Res.  604.  Joint  resolution  to  designate 
July  9.  1984.  as  African  Refugees  Relief 
Dav." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  a  joint  res- 
olution of  the  Senate  of  the  following 
title: 

S.  746.  An  act  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 
in  the  State  of  Illinois,  and  for  other  pur- 
poses: 

S,  2729.  An  act  for  the  relief  of  Jean  Will- 
helm  Willrich;  and 

S.J.  Res.  306.  Joint  resolution  to  proclaim 
July  10.  1984.  as    Food  for  Peace  Dav." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 
Mr.   HAWKINS,   from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles; 
On  July  6.  1984: 
H.R.    3075.   An   act    to   amend   the   Small 
Busine.ss  Act   to  establish  a  small   business 
computer  security  and  education  program. 
and  for  other  purposes; 

H.R,  3169.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  facilitate 
commerce  by  the  domestic  renewable 
energy  industry  and  related  .service  indus- 
tries: 

H.R.  3825.  An  act  to  establish  a  boundary 
for  the  Black  Canyon  of  the  Gunnison  Na- 
tional Monument,  and  for  other  purposes: 

H.R.  3922.  An  act  to  establish  a  1-year  lim- 
itation on  the  filing  of  claims  for  unpaid  ac- 
counts formerly  maintained  in  the  Postal 
Sa\  ings  System: 

H.R.  3927.  An  act  for  the  relief  of  Ken- 
neth L.  Perrin: 

H.R.  4170.  An  act  to  provide  for  tax 
reform,  and  for  deficit  reduction: 

H.R.  4308.  An  act  granting  the  con.sent  of 
the  Congress  to  an  interstate  compact  for 
the  preparation  of  a  feasibility  study  for  the 
development  of  a  system  of  high-speed 
intercity  rail  passenger  service: 

H.R.  4616.  An  act  to  amend  the  Surface 
Transportation  Assistance  Act  of  1983  to  re- 
quire States  to  use  at  least  8  per  centum  of 
their  highway  safety  apportionments  for  de- 
veloping and  implementing  comprehensive 
programs  concerning  the  use  of  child  re- 
straint systems  in  motor  vehicles,  and  for 
other  purposes: 

H.R.  5174.  An  act  to  amend  title  28  of  the 
United  States  Code  regarding  jurisdiction  of 
bankruptcy  proceedings,  to  establish  new 
Federal  judicial  positions,  to  amend  title  11 
of  the  United  States  Code,  and  for  other 
purposes; 

H.R.  5154.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  de\elop- 
ment.  space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
-search  and  program  management,  and  for 
other  purposes: 

H.R.  5155.  An  act  to  establish  a  system  to 
promote  the  use  of  land  remote-sensing  sat- 
ellite data,  and  for  other  purpo.ses: 
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H.R.  5404.  An  act  allowing  William  R. 
Gianelli  to  rontinue  to  serve  as  a  member  of 
the  Panama  Canal  Commission  after  his  re- 
tirement as  an  offirer  of  the  Department  of 
Defense: 

H.R.  5653.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1985.  and 
for  other  purpo.ses: 

H.R  5713.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  other  purposes: 

H.R  5740.  An  act  entitled  the  "Barrow 
Gas  Field  Transfer  Act  of  1984'  : 

H.R.  5753.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1985.  and  for  other 
purposes: 

H.R.  5950.  An  act  to  increase  the  Federal 
contribution  for  the  Quadrennial  Political 
Party  Presidential  National  Nominating 
Convention; 

H.R.  5953.  An  act  to  increase  the  statutory 
limit  on  the  public  debt: 

H.R.  4997.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972.  for  fiscal  year  1985 
through  1988.  and  for  other  purpo-ses: 

H.J.  Res.  544.  Joint  resolution  to  designate 
the  week  beginning  September  2.  1984.  as 
•  National  School-Age  Child  Care  Awareness 
Week": 

H.J,  Res.  548.  Joint  resolution  authorizing 
the  President's  Commission  on  Organized 
Crime  to  compel  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  in- 
formation, and  for  other  purpo.ses: 

H.J  Res.  555.  Joint  resolution  to  designate 
July  20.  1984.  as    Space  Exploration  Day"'; 

H.J.  Res.  566.  Joint  resolution  to  designate 
the  week  beginning  on  October  7.  1984.  as 
■National  Neighborhood  Housing  Services 
Week  "; 

H.J.  Res.  567.  Joint  resolution  to  designate 
1984  as  the  Year  of  the  St.  Lawrence 
Seaway'  and  June  27.  1984.  as  St.  Law- 
rence Seaway  Day  ":  and 

H.J.  Res.  604.  Joint  resolution  to  designate 
July  9.  1984.  as  'African  Refugees  Relief 
Day  " 

On  July  13.  1984; 
H.R.  29.  An  act  to  recognize  the  organiza- 
tion known  as  the  Polish  Legion  of  Ameri- 
can Veterans.  U.S.A 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  1  o'clock  and  36  minutes 
p.m.)  the  House  adjourned  until  Tues- 
day. July  24.  1984.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3672.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  the  annual 
report  on  the  Nation's  agricultural  research, 
extension,  and  teaching  activities  for  1983, 
pursuant  to  Public  Law  96-113.  section  1410 
(95  Stat.  1302):  to  the  Committee  on  Agri- 
culture, 

3673.  A  letter  from  the  Director.  Office  of 
Rural  Development   Policy,   Department  of 


Agriculture,  transmitting  a  copy  of  the 
printed  version  of  the  1984  rural  develop- 
ment .strategy  report  (EC  3158).  pursuant  to 
Public  Law  92-419.  section  607(c)  (94  Stat. 
1171):  to  the  Committee  on  Agriculture. 

3674.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  notification  that 
during  the  month  of  June  the  Commodity 
Credit  Corporation  made  payments  to  the 
U.S.  creditors  on  credits  guaranteed  by  the 
CCC  for  which  payments  had  not  been  re- 
ceived from  the  Polish  People's  Republic, 
pursuant  to  Public  Law  97-257.  .section  306: 
Public  Law  98-151.  .section  101(d):  to  the 
Committee  on  Appropriations. 

3675.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferrals 
of  budget  authority,  pursuant  to  Public  Law 
93-344.  section  1014(ei  i  H.  Doc.  No.  98-240); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

3676.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States.  tran.smitting  a 
report  on  his  review  of  the  proposed  three 
new  deferrals  of  budget  authority  and  revi- 
sions to  five  previously  reported  deferrals 
contained  in  the  Mes.sage  from  the  Presi- 
dent dated  June  20.  1984  (H.  Doc.  98-234). 
pur.suant  to  Public  Law  93-344.  .section  1014 
(b)  and  (ci  iH.  Doc.  No.  98-242):  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

3677.  A  letter  from  the  Acting  Secretary 
of  State,  traasmitting  his  determination 
that  the  Government  of  El  Salvador  has 
demonstrated  progress  toward  land  reform, 
free  elections,  freedom  of  association,  the 
establishment  of  the  rule  of  law  and  an  ef- 
fective judicial  system,  and  the  termination 
of  the  activities  of  the  so-called  death 
squads,  pursuant  to  Public  Law  98-332:  to 
the  Committee  on  Appropriations. 

3678.  A  letter  from  the  Acting  Secretary 
of  State.  tran.smitting  additional  informa- 
tion on  the  .situation  of  El  Salvador,  pursu- 
ant to  Public  Law  98-332:  to  the  Committee 
on  Appropriations. 

3679.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  copy 
of  the  Manual  for  Courts-Martial.  United 
Slates.  1984.  pursuant  to  10  U.S.C.  836(b):  to 
the  Committee  on  Armed  Services. 

3680.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics).  Department  of  Defense,  trans- 
mitting notice  of  the  discovery  and  emer- 
gency dispo.sal  of  a  suspected  chemical 
agent  munition  at  Aberdeen  Proving 
Ground.  MD.  pursuant  to  Public  Law  91- 
121.  section  409(b)(4):  to  the  Committee  on 
Armed  Services. 

3681.  A  letter  from  the  Director.  Defense 
Security  A.ssistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Egypt  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million  (Tran.smittal  No.  84-56).  pur- 
suant to  10  U.S.C.  133b  (96  Stat.  1288);  to 
the  Committee  on  Armed  Services. 

3682.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Korea  for 
defen.se  articles  estimated  to  cost  in  excess 
of  $50  million  (Transmittal  No.  84-57).  pur 
suant  to  10  U.S.C.  133b  (96  Stat.  1288):  to 
the  Committee  on  Armed  Services. 

3683.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Jordan 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (Transmittal  No.  84- 


55).   pursuant    to    10   U.S.C.    133b   (96  Stat. 
1288);  to  the  Committee  on  Armed  Services. 

3684.  A  letter  from  the  Director,  Defen.se 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Thailand 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (Transmittal  No.  84- 
59).  pursuant  to  10  U.S.C,  133b  <96  Stat, 
1288):  to  the  Committee  on  Armed  Services, 

3685.  A  letter  from  the  Principal  Deputy 
A.ssistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notification 
of  the  Navy's  proposed  decision  to  convert 
to  contractor  performance  the  motor  vehi- 
cle operations  and  maintenance  function  at 
the  Naval  Ordnance  Station.  Indian  Head. 
MD.  pursuant  to  10  U.S.C.  2304  nt  (Public 
Law  96  342.  .section  502(b)  (96  Stat.  747)):  to 
the  Committee  on  Armed  Services. 

3686.  A  letter  from  the  Deputy  A.ssistant 
Secretary  of  Defen.se.  transmitting  notifica- 
tion of  the  Department  of  the  Navy's  inten- 
tion to  omit  from  a  contract  the  clause  au- 
thorizing review  by  the  Comptroller  Gener- 
al of  pertinent  books  and  records  of  the  con- 
tractor, pursuant  to  10  U.S.C.  2313(c):  to  the 
Committee  on  Armed  Services. 

3687.  A  letter  from  the  Deputy  A.ssistant 
Secretary  of  Defen.se  (Comptroller- Adminis- 
tration), transmitting  listings  of  DOD  con- 
tracts negotiated  under  .section  2304(a)ll 
and  2304(ail6  of  title  10.  United  Slates 
Code:  to  the  Committee  on  Armed  Services. 

3688.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee,  and  insurance  transactions 
supported  by  Eximbank  during  May  1984  to 
Communist  countries,  pursuant  to  the  act  of 
July  31.  1945.  chapter  341.  .section  2(b)(2) 
(88  Stat.  2334):  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

3689.  A  letter  from  the  Chairman.  Nation- 
al Credit  Union  Administration  Board, 
transmitting  the  annual  report  on  the  eco- 
nomic viability  of  depository  institutions  for 
the  period  ending  March  31.  1984.  pursuant 
to  Public  Law  96-221.  .section  206;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3690.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-148.  Alcoholic  Beverage 
Anti-Discrimination  Act  of  1984  ".  and 
Report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3691.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-149.  "Fo.ster  Care  Goals 
Act  Amendment  Act  of  1984.'  and  Report, 
pursuant  to  Public  Law  93-198.  section 
602(c):  to  the  Committee  on  the  District  of 
Columbia. 

3692.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-150.  Dedication  of  Land 
in  Squares  3344.  3345.  and  3346  for  Public 
Street  Purpo.ses  Act  of  1984."  and  Report, 
pursuant  to  Public  Law  93-198.  section 
602(c):  to  the  Committee  on  the  District  of 
Columbia. 

3693.  A  letter  from  thr  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  5  164.  "Revenue  Act  of  1984."  and 
Report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia, 

3694.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  tran.smitting 
DC,  Act  5-172.  "Closing  of  a  Public  Alley  in 
Square  5730  Act  of  1984."  and  Report,  pur- 
suant to  Public  Law  93-198,  section  602(c): 


to  the  Committee  on  the  District  of  Colum- 
bia. 

3695.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  5  171,  Alcoholic  Beverage  Control 
Amendment  Act  of  1984,  '  and  Report,  pur- 
suant to  Public  Law  93-198,  section  602(c): 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3696.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  5  169.  "D.C.  Real  E.state  Licensure 
Act  of  1982  Amendments  Act  of  1984.  "  and 
Report,  pursuant  to  Public  Law  93-198.  sec 
tion  602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3697.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  5  168.  D.C.  Eleclion-'Vear  Con.soli- 
dation  Act  of  1984."  and  Report,  pursuant 
to  Public  Law  93  198.  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

3698.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC,  Act  5  166,  General  Obligation  Bond 
Act  of  1984."  and  Report,  pursuant  to 
Public  Law  93-198.  section  602(c):  to  the 
Committee  on  the  District  of  Columbia. 

3699.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  5  162.  "Commission  Baseball  Act 
of  1984."  and  Report,  pursuant  to  Public 
Law  93  198.  section  602(c);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3700.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  5  159.  Frank  D.  Reeves  Center  of 
Municipal  Affairs  Designation  Act  of  1984." 
and  Report,  pursuant  to  Public  Law  93-198. 
section  602(C);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3701.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  5-165,  Oltenbergs  Baker,  Inc, 
Project  Revenue  Bond  Act  of  1984,"  and 
Report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3702.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  5-170,  "Deferred  Compensation 
Act  of  1984,"  and  Report,  pursuant  to 
Public  Law  93  198.  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

3703.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  5-174.  "Washington  Metropolitan 
Transit  Authority  Compact  Amendment  Act 
of  1984.  "  and  Report,  pursuant  to  Public 
Law  93-198.  section  602(c);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3704.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  5-173.  "D.C.  Uniform  Controlled 
Substances  Penalty  Amendment  Act  of 
1984,"  and  Report,  pursuant  to  Public  Law 
93-198.  .section  602(c):  to  the  Committee  on 
the  District  of  Columbia. 

3705.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C,  Act  5  161,  Advisory  Neighborhood 
Commission  Act  Amendments  Act  of  1984.  " 
and  Report,  pursuant  to  Public  Law  93-198. 
section  602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3706.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  5-160,  "Commi.ssion  on  Housing 
Production  Establishment  Act  of  1984.  "  and 
Report,  pursuant  to  Public  Law  93-198,  sec- 
lion  602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia, 

3707.  A  letter  from  the  Executive  Direc- 
tor,   DC.    Retirement    Board,    transmitting 


the  pensonal  financial  disclosure  statement 
of  Orlando  W,  Darden,  pursuant  to  Public 
Law  96  122,  sections  162  and  164(a)(1)(A);  to 
the  Committee  on  the  District  of  Columbia, 

3708.  A  letter  from  the  Executive  Direc- 
tor, Intergovernmental  AdMsory  Council  on 
Education,  Department  of  Education,  trans- 
mitting the  Council's  1984  biennial  report, 
pursuant  to  Public  Law  96-88,  set  tion 
213(b)(1)(D);  to  the  Committee  on  Educa- 
tion and  Labor. 

3709.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  final  reg- 
ulations for  the  Endowment  Grant  Program 
and  amendments  to  the  Institutional  Aid 
Program  ,scheduled  for  publication  in  the 
Federal  Register,  pursuant  to  GEPA.  sec- 
tion 431(d)(1)  (88  Stat.  567;  90  Stat.  2231;  95 
Stat.  453 1;  to  the  Committee  on  Education 
and  Labor. 

3710.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  final  reg- 
ulations for  the  Services  for  Deaf-Blind 
Children  and  Youth  Program  .scheduled  for 
publication  in  the  Federal  Register,  pursu- 
ant to  GEPA.  .section  431(d)(1)  (88  Stat.  567; 
90  Slat.  2231:  95  Stat.  453):  to  the  Commit- 
tee on  Education  and  Labor. 

3711.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions for  Education  of  the  Handicapped 
Auxiliary  Activities,  and  final  annual  fund- 
ing priorities  for  Innovative  Programs  for 
Severely  Handicapped  Children,  pursuant 
to  GEPA.  .section  431(d)(1)  (88  Stat.  .567:  90 
Stat.  2231:  95  Stat.  453):  to  the  Committee 
on  Education  and  Labor. 

3712.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  final  reg- 
ulations for  the  Handicapped  Children's 
Early  Education  Program  scheduled  to  be 
published  in  the  Federal  Register,  pursuant 
to  GEPA.  section  431(d)(ri  (88  Slat.  567:  90 
Stat.  2231:  95  Stat.  453):  to  the  Committee 
on  Education  and  Labor. 

3713.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  Final 
Funding  Priorities  for  Rehabilitation  Long- 
Term  Trai  ling  scheduled  for  publication  in 
the  Federal  Register,  pursuant  to  GEPA, 
section  43Ld)(l)  (88  Slat,  567;  90  Stat.  2231; 
95  Stat.  453):  to  the  Committee  on  Educa 
tion  and  Labor, 

3714.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  final  reg- 
ulations for  Training  Personnel  for  the  Edu- 
cation of  the  Handicapped  .scheduled  for 
publication  in  the  Federal  Register,  pursu- 
ant to  GEPA.  -section  431(d)(1)  (88  Stat.  567; 
90  Slat,  2231;  95  Stat,  453);  to  the  Commit- 
tee on  Education  and  Labor. 

3715.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  Final 
Funding  Priority  for  the  Experimental  and 
Innovative  Training  Program  .scheduled  for 
publication  in  the  Federal  Register,  pursu- 
ant to  GEPA.  .section  431id)(l)  (88  Stat.  567; 
90  Stat.  2231;  95  Slat.  453):  to  the  Commit- 
tee on  Education  and  Labor. 

3716.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  Final  Pri- 
ority for  Special  Services  for  Disadvantaged 
Students  Program  .scheduled  for  publication 
in  the  Federal  Register,  pursuant  to  GEPA. 
.section  431(d)(1)  (88  Stat.  567;  90  Stat.  2231; 
95  Stat.  453):  to  the  Committee  on  Educa- 
tion and  Labor. 

3717.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Secondary  and  Transitional 
Services  for  Handicapped  Youth  scheduled 
for  publication  in  the  Federal  Register,  pur- 
suant to  GEPA,  section  431(d)(1)  (88  Slat, 
567;  90  Stat.  2231;  95  Slat.  453);  lo  the  Com- 
mittee on  Education  and  Labor. 


3718.  A  letter  from  the  Deputy  A.ssistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  draft  of  propo.sed  legislation 
to  amend  title  XI  of  the  Education  Amend- 
ments of  1978  relating  to  Indian  education, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

3719.  A  letter  from  the  Executive  Direc- 
tor. Intergovernmental  Advisory  Council  on 
Education.  Department  of  Education,  trans- 
milting  a  special  report  on  the  Council's 
recent  meetings  in  Arizona  about  the  pro- 
po.sed Center  for  Excellence  in  Education  at 
Northern  Arizona  University;  lo  the  Com- 
millee  on  Education  and  Labor. 

3720.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  Horse  Pro- 
tection Enforcement  Report.  1983.  pur.suant 
to  Public  Law  91-540.  -section  11  (90  Stat. 
920);  to  the  Committee  on  Energy  and  Com- 
merce. 

3721.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  natural 
gas  prices,  supply,  and  demand,  and  com- 
petitive conditions  and  market  forces  in  the 
natural  gas  industry,  pursuant  to  Public 
Law  95-621.  section  123:  to  the  Committee 
on  Energy  and  Commerce. 

3722.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  State  Energy  Conservation  Program  for 
Calendar  Year  1983,  pursuant  to  EPCA.  sec- 
tion 365(cl;  to  the  Committee  on  Energy 
and  Commerce. 

3723.  A  letter  from  the  Vice  President. 
Government  Affairs.  National  Railroad  Pas- 
.senger  Corporation,  transmitting  a  perform- 
ance evaluation  report  for  the  first  half  of 
fi.scal  year  1984.  pursuant  to  Public  Law  91- 
518.  section  305(1)  (93  Stat.  541;  95  Stat. 
693);  to  the  Committee  on  Energy  and  Com- 
merce. 

3724.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  National  Statistical  Assessment  of 
Rural  Drinking  Water  Conditions  and 
Report,  pursuant  to  Public  Law  93-523.  sec- 
tion 3(b);  to  the  Committee  on  Energy  and 
Commerce, 

3725.  A  letter  from  the  Chairman.  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  a  report  on  The  Effects  on 
Consumers  of  the  Amendments  to  the 
Safety  Standard  for  Walk-Behind  Power 
Mowers;  "  to  the  Committee  on  Energy  and 
Commerce. 

3726.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  propo.sed  licen.se  for  the  export  of  de- 
fense articles  or  defen.se  services  sold  com- 
mercially under  a  contract  in  the  amount  of 
$50,000,000  or  more  (Transmittal  No.  MC- 
25-84).  pursuant  to  AECA.  section  36(c)  (90 
Stat.  743:  94  Slat.  3136:  95  Stat.  1520);  to  the 
Commiltee  on  Foreign  Affairs. 

3727.  A  letter  from  the  A.ssistant  Secre- 
tary of  Slate  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of  de- 
fense articles  or  defense  .services  sold  com- 
mercially under  a  contract  in  the  amount  of 
$50,000,000  or  more  (Transmittal  No.  26-84). 
pursuant  lo  AECA.  section  36(c)  (90  Stat. 
743:  94  Slat.  3136:  95  Slat.  1520).  to  the 
Committee  on  Foreign  Affairs. 

3728.  A  letter  from  the  Director.  Defense 
Security  A.ssistance  Agency,  transmitting 
notification  of  the  Deparlment  of  the 
Army's  propo.sed  Letter  of  Offer  to  Korea 
for  defense  articles  and  services  estimated 
to  cost  $58  million  (Transmittal  No,  84-57), 
pursuant  lo  AECA.  section  36(b)  (90  Slat. 
741:  93  Slat.  708.  709.  710:  94  Stat.  3134;  95 
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Stat.   1520 1;  to  the  Committee  on  Foreign 
Affairs. 

3729.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  propo.sed  Letter  of  Offer  to  Egypt 
for  defen.se  articles  and  services  estimated 
to  cost  $63  million  (Transmittal  No.  84-56). 
pursuant  to  AECA.  .section  36(b)  (90  Stat. 
741;  93  Stat.  708.  709.  710.  94  Stat.  3134;  95 
Stat.  1520);  to  the  Committee  on  Foreign 
Affairs. 

3730.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  propo.sed  Letter  of  Offer  to  Jordan 
for  defense  articles  and  .services  estimated 
to  cost  $70  million  (Transmittal  No.  84-55). 
pursuant  to  AECA.  .section  36(b)  (90  Stat. 
741;  93  Stat.  708.  709.  710;  94  Stat.  3134;  95 
Stat.  1520):  to  the  Committee  on  Foreign 
Affairs. 

3731.  A  letter  from  the  Director.  Defease 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter  of  Offer  to  Kuwait 
for  defense  articles  and  .services  estimated 
to  cost  $78  million  (Transmittal  No.  84-54). 
pursuant  to  AECA.  .section  36(bi  i90  Stat. 
741;  93  Slat.  708.  709.  710;  94  Stat.  3134;  95 
Stat.  1520):  to  the  Committee  on  Foreign 
Affairs. 

3732.  A  letter  from  the  Director.  Defen.se 
Security  Assistance  Agency.  tran.smitting 
notification  of  the  Department  of  the  Air 
Force's  propo.sed  Letter  of  Offer  to  Thai- 
land for  defense  articles  and  .ser\ices  esti- 
mated to  cost  $207  million  (Transmittal  No. 
84  59i.  pursuant  to  AECA.  .section  36(b)  (90 
Stat  741:  93  Stat.  708.  709.  710;  94  Stat. 
3134;  95  Stat.  1520).  to  the  Committee  on 
Foreign  Affairs. 

3733.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  progress  toward  a  negotiated  set- 
tlement of  the  Cyprus  problem,  pursuant  to 
FAA.  section  620C(c)  (92  Stat.  739)  iH.  Doc. 
No.  98-237):  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

3734.  A  letter  from  the  Acting  A.ssistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a)  (92  Stat.  993);  to  the 
Committee  on  Foreign  Affairs. 

3735.  A  letter  from  the  Acting  Assistant 
Legal  Advi.ser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a)  (92  Stat.  993):  to  the 
Committee  on  Foreign  Affairs. 

3736.  A  letter  from  the  Acting  Assistant 
Legal  Advi.ser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a)  (92  Stat.  993);  to  the 
Committee  on  Foreign  Affairs. 

3737.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  report  on  U.S.  con- 
tributions to  the  international  organizations 
during  fi.scal  year  1983.  pursuant  to  the  act 
of  September  21.  1950.  chapter  976.  .section 
2;  FAA  section  306(a)  (94  Stat.  3157);  to  the 
Committee  on  Foreign  Affairs. 

3738.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
use.  112b(a)  (92  Stat.  993):  to  the  Commit- 
tee on  Foreign  Affairs. 


3739.  A  letter  from  the  A.ssistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Alan  Wood  Lukens.  Ambassador-desig- 
nate to  the  Peoples  Republic  of  the  Congo, 
pursuant  to  Public  Law  96-465.  section 
304(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3740.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
third  annual  report  on  the  reduction  of  Fed- 
eral paperwork,  pursuant  to  Public  Law  93 
556.  section  3(d):  Public  Law  95-557,  section 
905(c)  (93  Stat.  1121);  to  the  Committee  on 
Government  Operations. 

3741.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  GAO  in 
June  1984.  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Operations. 

3742.  A  letter  from  the  firm  of  Kaufmann 
&•  Goble  A.s.sociates.  transmitting  the  1983 
annual  pension  report  for  the  Sacramento 
Farm  Credit  Employees  Retirement  plan, 
pursuant  to  31  U.S.C.  9503(a)(1)(B);  to  the 
Committee  on  Government  Operations. 

3743.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting a  summary  of  excess  property  dis- 
posal reports,  fi.scal  year  1983.  pursuant  to 
the  act  of  June  30.  1949.  chapter  288.  .sec- 
tion 202(e)  (90  Stat.  2455);  to  the  Committee 
on  Government  Operations. 

3744.  A  letter  from  the  Acting  Commis- 
sioner of  Social  Security.  Department  of 
Health  and  Human  Services,  transmitting 
notification  of  a  proposed  computer  match- 
ing program,  pursuant  to  5  U.S.C.  552a(o): 
to  the  Committee  on  Government  Oper- 
ations. 

3745.  A  letter  from  the  Chairman.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting a  report  on  the  Commi.ssion's  com- 
pliance with  the  laws  relating  to  open  meet- 
ings of  agencies  of  the  Government  (Gov- 
ernment in  the  Sunshine  Act)  during  1983. 
pursuant  to  5  U.S.C.  552b(j);  to  the  Commit- 
tee on  Government  Operations, 

3746.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  report 
on  the  Commi,ssion's  compliance  with  the 
law  relating  to  open  meetings  of  agencies  of 
the  Governtiient  (Government  in  the  Sun- 
shine Act),  pursuant  to  5  U.S.C.  552b(j):  to 
the  Committee  on  Government  Operations. 

3747.  A  letter  from  the  Deputy  A.ssistant 
Secretary  for  Health  Operations  and  Direc- 
tor. Office  of  Management.  Department  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  financial  condition  of  the  PHS 
Commissioned  Corps  Retirement  System  for 
the  plan  year  ending  September  30.  1983. 
pursuant  to  31  U.S.C.  9503(a)(1)(B):  to  the 
Committee  on  Government  Operations. 

3748.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defen.se.  transmitting  notifica- 
tion of  a  propo.sed  computer  matching  pro- 
gram, pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3749.  A  letter  from  the  Deputy  A.ssistant 
Secretary  of  Defense  (Administration. 
Comptroller),  transmitting  notification  of  a 
proposed  altered  record  system  submitted 
by  the  Department  of  the  Navy,  pursuant  to 
5  U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3750.  A  letter  from  the  General  Coun.sel. 
Securities  and  Exchange  Commission,  trans- 
mitting notification  of  the  Commission's 
proposal  to  alter  a  s.vstem  of  records,  pursu- 
ant to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

3751.  A  letter  from  the  Secretary  of  the 
Treasury,   transmitting   the   report   of   the 


status  and  operation  of  the  State  and  Local 
Government  Fiscal  A.ssistance  Trust  Fund 
during  the  1983  Federal  fiscal  year,  pursu- 
ant to  31  U.S.C.  6724(a):  to  the  Committee 
on  Government  Operations. 

3752.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  the  Depart- 
ment's activities  under  the  Freedom  of  In- 
formation Act  during  1983,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3753.  A  letter  from  the  Acting  A.ssistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  funds  of  the  Devils 
Lake  Sioux  Tribe,  derived  from  accounting 
claims  awards  in  the  Docket  363  .series 
before  the  U.S.  Claims  Court,  pursuant  to 
Public  Law  93-134.  .sections  2(a)  and  4:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3754.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  funds  of  the  Fort 
McDermitt  Paiute  and  Shoshone  Tribe  in 
Docket  87  D  before  the  U.S.  Claims  Court, 
pursuant  to  Public  Law  93-134.  sections  2(a) 
and  4;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3755.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  noti- 
fication of  his  approval  of  Amity  Mutual  Ir- 
rigation Cos.  application  for  a  loan  under 
the  Small  Reclamation  Projects  Act.  pursu- 
ant to  the  act  of  August  6.  1956.  chapter 
972.  section  4(c)  (71  Stat.  48);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3756.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7,  1953,  chapter 
345,  section  10(b):  to  the  Committee  on  In- 
terior and  Insular  Affairs, 

3757.  A  letter  from  the  Deputy  As.sociate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7,  1953.  chapter 
345.  section  10(b):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3758.  A  letter  from  the  Deputy  As.sociate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting notification  of  proposed  refunds  of 
exce.ss  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7,  1953,  chapter 
345,  section  10(b);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3759.  A  letter  from  the  Clerk,  U.S.  Claims 
Court,  transmitting  a  certified  copy  of  the 
courts  judginent  order,  Gxla  River  Pima- 
Mancopa  Indian  Community  v.  The  United 
States.  No.  228;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3760.  A  letter  from  the  Chairman.  Nation- 
al Advisory  Committee  on  Oceans  and  At- 
mosphere, transmitting  the  committee's 
13th  annual  report  on  its  activities,  pursu- 
ant to  Public  Law  95-63,  .section  4;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

3761.  A  letter  from  the  Chairman.  Nation- 
al Advisory  Committee  on  Oceans  and  At- 
mosphere, transmitting  a  special  report  en- 
titled. 'Nuclear  Waste  Management  and  the 
U.se  of  the  Sea  ";  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

3762.  A  letter  from  the  Acting  A.ssistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engi- 


neers, Department  of  the  Army,  on  Housa- 
lonic  River,  MA  and  CT,  together  with 
other  pertinent  reports,  which  is  in  response 
to  resolutions  adopted  by  the  House  Com- 
mittee on  Public  Works:  to  the  Committee 
on  Public  Works  and  Transportation. 

3763.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting information  on  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  of  the  project  for  Greenville 
Harbor.  MS;  to  the  Committee  on  Public 
Works  and  Transportation. 

3764.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting 
the  Commi.ssion's  yearly  report  on  customer 
pickup  of  food  and  grocery  products,  pursu- 
ant to  49  U.S.C.  10732(b)  (94  Stat.  798);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3765.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  letter  from  the  Chief  of  Engineers. 
Department  of  the  Army,  dated  April  9. 
1982.  submitting  a  report,  together  with  ac- 
companying papers  and  illustrations,  on 
Crown  Bay  Channel-St.  Thomas  Harbor.  VI. 
The  report  is  in  partial  response  to  a  resolu- 
tion adopted  October  2.  1962.  by  the  Com- 
mittee on  Public  Works  of  the  U.S.  House  of 
Representatives  (H.  Doc.  No.  98-241):  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

3766.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  activities  of  the  National  Climal(>  Pro- 
gram for  fiscal  year  1983,  pursuant  to  Public 
Law  95-367,  .section  7;  to  the  Committee  on 
Science  and  Technology. 

3767.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  revision  to 
the  comprehensive  ocean  thermal  technolo- 
gy application  and  market  development 
plan,  pursuant  to  Public  Law  96310.  section 
3(d):  to  the  Committee  on  Science  and 
Technology. 

3768.  A  letter  from  the  Executive  Secre- 
tary. Department  of  Defen.se.  transmitting  a 
report  on  defense  procurement  from  small 
and  other  business  firms  for  October  1983 
through  February  1984.  pursuant  to  SBA. 
.section  10(d):  to  the  Committee  on  Small 
Business. 

3769.  A  letter  from  the  Executive  Secre- 
tary. Department  of  Defen.se.  transmitting  a 
report  on  DOD  procurement  from  small  and 
other  busin(\ss  firms  for  October  1983 
through  March  1984.  pursuant  to  SBA.  sec- 
tion 10(d);  to  the  Committee  on  Small  Busi- 
ness. 

3770.  A  letter  from  the  Executive  Secre- 
tary. Department  of  Defense,  transmitting  a 
report  on  DOD  procurement  from  small  and 
other  business  firms  for  October  1983 
through  April  1984.  pursuant  to  SBA.  .sec- 
tion 10(d):  to  the  Committee  on  Small  Busi- 
ness. 

3771.  A  letter  from  the  Chairwoman.  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commi.ssion's  38th  quarterly  report 
on  East -West  trade  statistics,  pursuant  to 
Public  Law  93  618.  .section  410:  to  the  Com- 
mittee on  Ways  and  Means. 

3772.  A  letter  from  the  Under  Secretary 
for  International  Affairs  and  Commodity 
Programs.  Department  of  Agriculture, 
transmitting  the  fourth  quarterly  commodi- 
ty and  country  allocation  table  showing  cur- 
rent programming  plans  for  food  a.ssistance 
for  fi.scal  year  1984.  pursuant  to  the  act  of 
July  10.  1954.  chapter  469.  .section  408(b)  (91 
Stat.  552;  94  Sla.  2246;  E.O  11963):  jointly, 
to  the  Committees  on  Agriculture  and  For- 
eign Affairs. 


3773.  A  letter  from  the  Secretaries  of  the 
Army  and  Agriculture,  transmitting  notifi- 
cation of  the  intention  of  the  Departments 
of  the  Army  and  Agriculture  to  interchange 
jurisdiction  of  civil  works  and  Forest  Ser\ice 
acquired  lands  at  Cave  Run  Lake  in  Ken- 
tucky, pursuant  to  the  act  of  July  26,  1956. 
chapter  736.  section  1:  jointly,  to  the  Com- 
mittees on  Agriculture  and  Public  Works 
and  Transportation. 

3774.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  its  comments  on  the 
Office  of  Technology   Assessment's   report. 

"Environmental  Protection  in  the  Federal 
Coal  Leasing  Program  ":  jointly,  to  the  Com- 
mittees on  Appropriations  and  Interior  and 
Insular  Affairs. 

3775.  A  letter  from  the  Chairman  of  the 
Board,  U.S.  Synthetic  Fuels  Corporation, 
transmitting  notification  that  the  Board  of 
Directors  of  the  Corporation  is  unable  to 
adopt  and  submit  its  proposed  comprehen- 
sive strategy  by  June  30,  1984,  pursuant  to 
Public  Law  96-294,  section  126(d)(1):  jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  Energy  and  Commerce. 

3776.  A  letter  from  the  Public  Representa- 
tive and  Chairman.  Railroad  Unemploy- 
inent  Compensation  Committee,  transmit- 
ting a  copy  of  the  Committee's  final  report 
on  its  review  of  the  unemployment  and  sick- 
ness insurance  systems  provided  by  the 
Railroad  Unemployment  Insurance  Act, 
pursuant  to  45  U.S.C.  362  nt  (Public  Law  98- 
76.  .section  504(d)):  jointly,  to  the  Cominit- 
tecs  on  Energy  and  Commerce  and  Ways 
and  Means. 

3777.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  entitled  'Statutory  Require- 
ments for  Examining  International  Banking 
Institutions  Need  Attention."  (GAO  GGD- 
84-39.  July  11.  1984):  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Bank- 
ing, Finance  and  Urban  Affairs, 

3778.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  recruitment  and  training  of 
Indians  f o  ■  positions  subject  to  Indian  pref- 
erence, pursuant  to  Public  Law  96-135.  sec- 
tion 2(d):  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Post  Office 
and  Civil  Service. 

3779.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  the  progress  in  es- 
tablishing stable  reference  areas  where  deep 
seabed  mining  is  prohibited,  pursuant  to 
Public  Law  96-283.  section  109(f)(3);  jointly. 
to  the  Committe(\s  on  Foreign  Affairs.  Inte- 
rior and  Insular  Affairs,  and  Merchant 
Marine  and  Fisheries. 

3780.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled  'Central  American  Refu- 
gees: Regional  Conditions  and  Prospects 
and  Potential  Impact  on  the  United  States": 
jointly,  to  the  Committees  on  Government 
Operations.  Foreign  Affairs,  and  the  Judici- 
ary. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII.  reports 

of  committees  were  cieli\ered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows; 

Submitted  July  23.  1984! 
Mr.  JONES  of  North  Carolina:  Committee 

on    Merchant    Marine    and    Fisheries.    H.R. 

3953.  A  bill  to  amend  the  Panama  Canal  Act 

of  1979  to  allow  outside-the-locks  claims  for 


ve.s.sel  damage  to  be  resolved  in  the  .same 
manner  as  inside-the-locks  claims,  and  for 
other  purposes.  (Supplemental  Rcpt.  No. 
98-800.  Pt.  II).  Ordered  to  be  printed. 

/Pursuant  to  the  order  of  the  House  on  June 
29.  19S4.  the  following  report  was  filed  on 
July  6.  19841 

Mr.  JONES  of  North  Carolina;  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3194.  A  bill  to  provide  for  the  protection  of 
any  historic  shipwreck  or  historic  structure 
located  on  the  .seabed  or  in  the  subsoil  of 
the  lands  beneath  navigable  waters  within 
the  boundaries  of  the  United  States;  with 
amendments  (Rept.  No.  98  887.  Pt.  I).  Or- 
dered to  be  printed. 

/Pursuant  to  the  order  of  the  House  on  June 
29.  1984.  the'following  report  was  filed  on 
July  10.  1984/ 

Mr.  JONES  of  North  Carolina;  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5833.  A  bill  to  improve  certain  maritime  pro- 
grams of  the  Department  of  Transportation 
and  the  Department  of  Commerce;  with  an 
amendment  (Rept.  No.  98-888).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

/Pursuant  to  the  order  of  the  House  on  June 

28.  1984.  the  following  report  was  filed  on 
July  12.  1984/ 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  H.R.  5916. 
A  bill  to  impose  limitations  on  the  acti\ities 
of  depository  institutions:  with  an  amend- 
ment (Rept.  No.  98-889).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

/Pursuant  to  the  order  of  the  House  on  June 

29.  1984.  the  following  report  was  filed  on 
July  16.  19841 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5640.  A  bill  to  amend  the 
Comprehensive  Environmental  Response. 
Compen.sation.  and  Liability  Act  of  1980; 
with  an  amendment  (Rept.  No.  98-890.  Pt. 
I).  Ordered  to  be  printed. 

(Pursuant  to  the  order  of  the  House  on  June 
28.  1984.  the  following  report  was  filed  on 
July  19.  1984/ 
Mr.  STOKES;  Committee  on  Standards  of 

Official  Conduct.  Report   in  the  matter  of 

Representative    George    V.    Hansen    (Rept. 

No.  98-891  Vol.  I  and  II).  Referred  to  the 

House  Calendar. 

/Submitted  July  23.  1984/ 
Mr.  DE  LA  Garza;  Committee  on  Agricul- 
ture. H.R.  5358.  A  bill  to  enable  honey  pro- 
ducers and  handlers  to  finance  a  nationally 
coordinated  research,  promotion,  and  con- 
sumer information  program  designed  to 
expand  their  markets  for  honey:  with  an 
amendment  (Rept.  No.  98-892).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
slate  of  the  Union. 

Mrs.  HALL  of  Indiana:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  5890.  A  bill  to 
establish  a  commission  to  a-ssist  in  the  first 
observance  of  the  Federal  legal  holiday  hon- 
oring Martin  Luther  King.  Jr.  (Rept.  No. 
98-893).  Referred  lo  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
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By  Mr    ANNUNZIO  (for  himself  and 
Mr.  PAtrD: 
H.R.  6005.  A  bill  to  affirm  tho  authority 
of   the   Congrt\s.s   to  approve   the  de.sign   of 
currency:  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  CORRADA  (for  himself  and 
Mr.  DE  Lugo): 
H.R.  6006.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  dis- 
tilled spirits  originally  distilled  from  cane  in 
Puerto  Rico  or  the  Virgin  Islands  shall  be 
exempt  from  restrictions  imposed  with  re- 
spect to  the  cover  over  of  excise  tax  reve- 
nues and  to  allow  the  full  exci.se  tax  on  dis- 
tilled spirits  to  be  covered  over  to  the  pos- 
sessions: to  the  Committee  on  Ways  and 
Means. 


MEMORIALS 

Under  clau.se  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

430.  By  the  Speaker:  Memorial  of  the  Leg- 
islature of  the  Slate  of  California,  relative 
to  retired  military  personnel:  to  the  Com- 
mittee on  Armed  Services. 

431.  Also,  memorial  of  the  Legislature  of 
the  Slate  of  Louisiana,  relative  to  the  Legis- 
lature's ratification  of  the  amendment  lo 
the  Constitution  of  the  United  Slates  to 
provide  for  representation  of  the  District  of 
Columbia  in  Congress:  to  the  Committee  on 
the  Judiciary. 

432.  Also,  memorial  of  the  General  Court 
of  the  Commonwealth  of  Massachusells. 
relative  to  the  protection  of  the  Plum  Island 
Portion  of  the  Parker  River  National  Wild- 
life Refuge  in  E.ssex  County.  MA.  to  the 
Committi'e  on  Merchant  Marine  and  Fisher- 
ies. 

433.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  lo  the  New 
Melones  Reservoir:  to  the  Committee  on 
Public  Works  and  Transportation. 

434.  Also,  memorial  of  the  General  Court 
of    the    Commonwealth    of    Ma.ssachu.setts. 


relative  to  the  construction  of  a  Veterans 
Hospital  in  Worcester  Couniy;  to  the  Com- 
mittee on  Veterans'  Affairs. 

435.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
veterans:  lo  the  Committee  on  Veterans'  Af- 
fairs. 

436.  Also,  memorial  of  the  General  A.ssem- 
bly  of  the  State  of  North  Carolina,  relative 
to  Social  Security  disability  legislation;  tc 
the  Committee  on  Ways  and  Means. 

437.  Also,  memorial  of  the  General  Court 
of  the  Commonwealth  of  Ma.ssachu.setts. 
relative  to  expanding  the  benefits  of  the 
Medicare  Program;  to  the  Committee  on 
Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1797;  Mr.  Dowdy  of  Mississippi. 

H.R.  2099;  Mr.  Owens. 

H.R.  3616;  Mr.  Albo.sta.  Mr.  Foglietta. 
and  Mr.  Evans  of  Illinois. 

H.R   4459;  Mr.  McCoulum. 

H.R.  5452;  Mr.  McNulty. 

H.R.  5511;  Mr.  Lipinski  and  Mr.  Annun- 
zio. 

H.R.  5640:  Mr.  Nowak.  Mr.  Gejdenson. 
Mr.  Brown  of  California.  Mr.  Ratchford. 
Ms.  Perraro.  Mr.  Z.schau.  and  Mr.  Weaver. 

H.R.  5754:  Mr.  Boland.  Mr.  Hai.l  of  Ohio, 
and  Mr.  Wii.lia.ms  of  Ohio. 

H.R.  5913:  Mr.  Morrison  of  Connecticut. 

H.R.  5929;  Mr.  Richardson.  Mr.  Derrick. 
and  Mr.  Campbell. 

H.J.  Re.s.  389:  Mr.  Owens. 

H.J.  Res.  491:  Mr.  Bethune.  Mr.  Bliley. 
Mr.  Evans  of  Illinois.  Mr.  Puqua.  Mr. 
Gekas.  Mr.  Hartnett.  Mr.  Hatcher.  Mr. 
Kastenmeier.  Mr.  LaFalce.  Mr.  Lewis  of 
California.  Mr.  Minish.  Mr.  Mcrtha.  Mr. 
Panetta.  Mr.  Ratchford.  Mr.  Rose.  Mr. 
Solomon.  Mr.  Denny  Smith.  Mr.  Weaver. 
Mr.  Wolf,  and  Mr.  'Young  of  Missouri. 


H.J.  Res  589:  Mr.  Patman.  Mr.  Crockett. 
Mr.  Fascell.  Mr.  Price.  Mr.  English.  Mr. 
Corcoran,  Mr.  Staggers.  Mr.  Neal.  Mr. 
McKernan.  Mr.  Hail  of  Ohio.  Mr.  Lehman 
of  Florida.  Mr.  Kildee.  Mr  Pritchard.  Mr. 
Lowry  of  Washington.  Mr.  Traxler.  Mr. 
Sawyer.  Mr.  DeWine,  Mr.  Broomfield.  and 
Mr.  Hayes. 

H.J.  Res.  623:  Mr.  McHugh  and  Mr. 
Horton. 

H.  Con.  Res.  322;  Mr.  Jacobs.  Mr.  Towns. 
Mr.  Frenzel.  Mr.  Simon.  Mr.  Clinger.  Mr. 
Crockett.  Mr.  Martinez.  Mr.  Fish.  Ms. 
Kaptur.  Mr.  McHuGH.  Mr.  Bonker.  Mr. 
Lungren.  Mrs.  Kennelly.  and  Mr.  Murphy. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

396.  The  Speaker  presented  a  petition  of 
Jim  Nolan.  San  Diego.  CA.  relati\<-  to  Feder- 
al housing;  which  was  referred  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5541 
By  Mr.  OXLEY: 
-Page  2.  beginning  on  line  10.  strike  out 
■  S50.000.000  for  fi.scal  year  1985.  $53,000,000 
for  fi.scal  year  1986.  and  $56,000,000  for 
fi.scal  year  1987,  "  and  in.serl  in  lieu  thereof 
•  $14,000,000  for  fi.scal  .vear  1985.  $16,000,000 
for  fi.scal  year  1986.  and  $18,000,000  for 
fi.scal  year  1987.". 

—  Page  2.  beginning  on  line  21.  strike  out 
$238,000,000  for  fi.scal  .vear  1987. 
$253,000,000  for  fi.scal  year  1988.  and 
$270,000,000  for  fi.scal  year  1989  '  and  insert 
in  lieu  thereof  $186,000,000  for  fi.scal  year 
1987.  S214.000.000  for  fi.scal  year  1988.  and 
$246,000,000  for  fi.scal  year  1989'  . 


MEMORIAL  DAY  ADDRESS  BY 
SHERIFF  LARRY  WRITTEN 

I  HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23.  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  this 
pa.st  Memorial  Day.  Sheriff  Larry 
Whitten  of  Camden  County.  MO,  gave 
a  speech  at  the  National  Cemetary  in 
Jefferson  City.  I  was  very  impres-sed 
with  Sheriff  Whitten's  thoughts  on 
patriotism  and  our  fight  to  keep  our 
freedom.  I  urge  my  colleagues  here  in 
the  House  to  take  the  time  to  read 
this  fine  speech: 

Memorial  Day  Service.  Jefferson  City. 
MO.  May  28,  1984 

On  November  19.  1863  President  Lincoln 
.said.  "It  is  for  us  lo  be  here  dedicated  to  the 
great  task  remaining  before  us -that  from 
the.se  honored  dead  we  lake  increa.sed  devo- 
tion to  that  cause  for  which  they  gave  the 
last  full  measure  of  devotion  — thai  we  here 
highly  resolve  that  these  dead  shall  not 
have  died  in  vain  — that  this  nation,  under 
God.  shall  ha\e  a  new  birth  of  freedom— 
and  that  the  Government  of  people,  by  the 
people,  for  the  people,  shall  not  perish  from 
the  earth," 

When  President  Lincoln  .said  these  words 
at  the  Gettysburg  Address,  it  was  his  chal- 
lenge lo  the  American  people  lo  dedicate 
and  to  con.secrale  them.selves  towards  ful- 
filling this  great  ta.sk  that  had  only  begun. 
■  Lest  the.se  die  in  vain." 

Looking  back  at  the  supreme  sacrifices 
that  had  been  made  then,  and  the  thou- 
sands that  have  been  made  since  then  to 
preserve  this  freedom  and  this  way  of  life, 
I  hat  challenge  given  ,so  many  years  ago.  is 
just  as  real  and  just  as  imperali\e  today  as 
it  was  in  1863.  when  Lincoln  gave  that  Ad- 
dress. 

We  only  need  lo  look  at  the  number  of 
neighboring  countries  that  have  fallen  into 
the  grips  of  Communism  in  the  last  decade 
to  realize  that  challenge  is  slill  very  real  to 
us  today  as  the  American  people. 

We  only  have  to  listen  quietly  to  the 
voices  from  Pearl  Harbor,  the  Sands  of  Iwo 
Jima.  the  Shores  of  Normandy,  the  Oceans 
of  the  South  Pacific.  Korea,  the  Jungles  of 
Viet  Nam,  Grenada  and  Beirut,  The  voices 
would  be  saying.  Tell  them  about  us.  Whit- 
ten. lest  we  die  in  vain;  lest  we  die  in  vain," 

Tell  who.  lest  these  die  in  vain'.'  1.  as  many 
others,  have  a  hard  lime  trying  to  explain 
to  the  youth,  why  we  fought  in  Viet  Nam,  I 
try  to  u.se  the  analogy  that  Communism  is 
like  a  fire.  My  neighbor  up  at  the  end  of  the 
block  calls  and  says.  Whitten.  my  hou.se  is 
on  fire.  I  need  help,  "  'I  know  your  hou.se  is 
dirty,  corrupt  and  besides  it  is  nothing  to 
me  anyway.  "  The  fire  spreads  to  the  next 
hou.se  and  they  call  me  for  help  and  I  say, 
I  am  too  busy,  besides  it  is  none  of  my  busi- 
ness, "  In  a  short  time  the  fire  has  spread 
over  the  entire  block,  including  my  house. 
We  must  understand  no  man  is  an  island, 
what  we  do  or  fail  to  affects  nil  others. 


That  is  why  we  fought  in  Viet  Nam.  From 
time  to  time  we  may  have  fought  the  wrong 
way.  but  at  least  we  fought  and  we  tried  for 
the  cause  that  we  so  strongly  believed  in. 

Tell  who.  lest  these  die  in  vain?  What  is 
our  most  valuable,  natural  resource;"  Our 
youth  IS  our  best  resource,  but  it  is  like  clay 
or  raw  material,  it  must  be  molded  and  fash- 
ioned into  our  heritage.  Just  as  our  forefa- 
thers molded  us  into  the  principles  of  truth 
and  freedom. 

We  have  to  understand  that  sacrifice  is 
the  common  thread  that  weaves  us  all  to- 
gether. As  General  Douglas  MacArthur 
said.  "First  must  come  duty,  honor  and 
country."  and  I  believe  this  sacrifice  must 
be  woven  into  those  three;  lest  these  die  in 
vain. 

We  are  fast  becoming  a  country  of  'me 
only  attitude,"  John  F.  Kennedy  said.  "Ask 
not  what  your  Country  can  do  for  you.  but 
what  you  can  do  for  your  Country.  " 

Whoever  told  us  that  Freedom  was  free? 
We  only  have  lo  listen  to  the  distant  voices 
to  know  that  freedom  has  been  bought  and 
paid  for  with  the  supreme  sacrifices.  If  we 
look  at  history,  we  know  that  this  freedom 
that  we  enjoy  is  again  going  to  have  to  be 
paid  for. 

It  seems  that  we  are  not  passing  onto  our 
youth,  that  with  Rights  and  Freedom  also 
comes  responsibility.  Freedom  does  not  and 
cannot  endure  without  maintenance,  no 
more  than  your  car  or  your  lawn  mower 
does. 

St.  Paul  of  Old  said  to  the  Corinthians. 
We  are  bought  with  a  price.  "  As  Americans 
w"e  too  have  been  bought  with  a  great  price. 
The  liberties  we  enjoy,  the  freedoms  and 
the  prosperity  have  been  bought  and  paid 
for  by  the  courage,  daring  and  faith  of  the 
men  and  women  who  in  e\ery  generation 
have  answered  their  country's  call. 

Not  only  the  call  lo  arms,  but  the  call  to 
build  and  to  create— the  call  to  develop 
character  and  moral  ideas,  and  practice 
them  in  their  everyday  walk  of  life. 

Each  time  I  hear  the  Star  Spangled 
Banner.  I  get  cold  chills  up  my  spine,  and  as 
I  watch  the  raising  of  the  Stars  and  Stripes 
the  tears  come  into  my  eyes.  Yet  many 
times  I  .see  men  that  dont  even  remove 
their  hats.  I  .see  children  that  don't  even  un- 
derstand the  sign  of  what  it  means.  Along 
that  line.  I  am  reminded  of  the  words  of  Sir 
Francis  Butler,  when  he  said.  "The  Nation 
that  will  insist  on  drawing  a  broad  line  of 
demarcation  between  the  fighting  man  and 
the  thinking  man  is  liable  to  find  its  fight- 
ing done  by  fools  and  its  thinking  done  by 
cowards.  We  have  to  think  and  act  in  the 
American  Tradition.  " 

Our  youth  is  our  Resource.  We  must 
.teach  them  as  our  forefathers  taught  us.  if 
we  are  to  continue  lo  enjoy  the  freedoms 
that  have  .so  long  been  our  heritage.  We 
cannot  leave  it  up  to  others  to  do  it  or  it  will 
never  get  done.  We  must  realize  that  each 
time  a  youth  from  our  community,  from  our 
country,  goes  wrong  he/she  is  our  kid.  our 
youth  and  we  too  are  partially  to  blame.  We 
must  believe  and  act  on  the  principle  that  if 
our  youth  today  are  not  taught  the  respon- 
sibilities of  our  heritage,  then  we  are  to 
blame,  either  for  what  we  did  do  or  what  we 


failed  to  do.  I  understand  that  President 
Truman  had  a  sign  on  his  desk  that  .said. 
"The  Buck  stops  here.  " 

The  pursuit  of  freedom  and  justice  has 
taken  our  flag  to  the  far  corners  of  the 
world  and  back.  It  flew  beside  buildings  at 
Ellis  Island  as  millions  of  immigrants  came 
to  our  shores  to  escape  poverty  and  political 
oppressions,  seeking  freedom  and  opportu- 
nity in  the  land  that  became  the  Last,  best 
hope  of  mankind.  " 

This  IS  the  heritage  which  you  and  I  have 
received.  It  is  the  heritage  which  we  mu.st 
transmit  lo  our  children  and  our  youth.  It  is 
not  just  facts,  figures  and  dates,  it  is  a 
deeply  rooted  -sense  of  loyalty  to  all  that 
have  gone  before— the  challenges,  the  trials, 
the  stoutheartedness,  the  victories,  the  dedi- 
cation of  the  past. 

Lincoln  also  said  at  that  Address.  "The 
world  will  little  note,  nor  long  remember 
what  we  say  here,  but  can  never  forget  what 
they  did  "  Was  Lincoln  wrong:  have  we  as  a 
people  forgotten  tho.sc  deeds  that  so  many 
have  done  on  the  battlefields  both  near  and 
far  and  the  sacrifices  made  at  home^  Will 
the  glory,  honor  and  heroism  of  one  age 
always  become  dim  memories  to  a  later  gen- 
eration? 

It  will  unless  we  carry  on  the  tradition, 
and  we  take  it  to  the  next  step  lo  teach  our 
youth  this  honor,  this  tradition  and  this 
heritage. 

Tell  who;  tell  our  youth,  leach  our  youth: 
lest  these  die  in  vain;  lest  these  die  in  vain. 

Larry  Whitten.* 


ALICE  FAIRFAX  WINS  4- 
ALUMNI  AWARD 


H 


HON.  IKE  SKELTON 

OK  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  it  is 
my  pleasure  today  to  recognize  an  out- 
standing community  leader  in  Missou- 
ri's Fourth  District.  Alice  Fairfax, 
winner  of  Missouri's  State  4-H  Alumni 
Award  for  1983.  has  been  an  energetic 
leader  and  participant  in  her  local 
community  for  more  than  2.5  years.  I 
believe  she  exemplifies  the  dedication 
and  service  to  her  neighbors  which 
continues  to  keep  this  Nation  strong. 

Mrs.  Fairfax's  adult  4-H  career 
began  as  a  4-H  club  leader,  a-ssistant 
leader  and  pro.iect  leader.  She  has  also 
been  chairman  of  the  Pettis  County  4- 
H  Achievement  Day  judging  contests 
for  several  years.  In  1982-83.  she 
became  chairman  of  the  Pettis  County 
4-H  500  program. 

Further.  Mrs.  Fairfax's  interests 
have  not  been  limited  to  4-H  work. 
Her  service  has  touched  all  areas  of 
the  community.  In  addition  to  her 
duties  as  a  wife  and  mother  of  three, 
Mrs.    Fairfax    ha,s    given    her    time    to 
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State  leadership  by  participating  as  a 
Democrat  Committee  Woman,  vice- 
chairman  of  the  University  of  Missou- 
ri's State  Advisory  Council,  and  as  a 
delegate  to  the  National  Convention 
from  Missouri  in  1976.  As  evidenced  by 
her  impressi%e  list  of  activities.  Alice 
Fairfax  continues  to  be  a  responsible 
and  beneficial  educational,  political, 
and  civic  leader  in  Mis.souri. 

It  is  with  great  admiration  that  I 
commend  Mrs.  Fairfax  for  her  unend- 
ing hard  work.  Her  actions  have 
alwa.vs  been  for  the  benefit  of  those 
around  her  and  I  am  proud  to  bring 
her  praiseworthy  service  to  light. 
Every  city  needs  people  with  Mrs. 
Fairfax's  expert  services  and  her  sense 
of  devotion  to  the  community.  I  join 
with  my  fellow  citizens  of  the  Fourth 
District  to  applaud  and  congratulate 
Alice  Fairfax. • 
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U.S.  POLICY  ON  TORTURE- 
HOUSE  JOINT  RESOLUTION  605 

HON.  DANTE  B.  FASCELL 

OK  FLORID.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1984 
•  Mr.  FASCELL.  Mr.  Speaker,  45  col- 
leagues joined  me  in  cosponsoring 
House  Joint  Resolution  605.  regarding 
the  implementation  of  the  policy  of 
the  U.S.  Government  in  opposition  to 
the  practice  of  torture  by  any  foreign 
government.  Senator  Percy  has  intro- 
duced an  identical  resolution.  Senate 
Joint  Resolution  320.  in  the  Senate. 

The  resolution  reaffirms  the  U.S.  po- 
sition opposing  torture  and  sets  forth 
guidelines  to  implement  U.S.  policy  to 
combat  that  abusive  practice.  Torture, 
the  most  abhorrent  of  human  rights 
violations,  is  regularly  practiced  in 
over  60  countries. 

Hou.se  Joint  Resolution  605  is  an  ini- 
tial step  toward  addressing  the  prob- 
lem. The  re.solution  delineates  specific 
guidelines  to  help  shape  our  policy 
toward  combatting  the  practice  of  tor- 
ture around  the  world.  The  prescrip- 
tives  set  forth  in  the  resolution  should 
help  sensitize  governments  and  offi- 
cials, both  here  and  abroad,  to  the  rep- 
rehensible use  of  torture.  Further,  the 
resolution  underscores  our  commit- 
ment to  the  elimination  of  torture. 

In  view  of  Amnesty  International's 
efforts  to  highlight  awareness  of  this 
widespread  and  systematic  abuse,  and 
the  hearings  on  torture  conducted  by 
the  Subcommittee  on  Human  Rights 
and  International  Organizations,  it  is 
appropriate  that  we  now  enunciate 
U.S.  policy  on  this  .serious  issue.  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  the  text  of  the  resolu- 
tion, which  follows,  and  encourage  all 
Members  of  the  House  to  join  me  in 
cosponsoring  this  measure. 
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H.J.  Res.  605 
Joint  resolution  regarding  the  implemen- 
tation of  the  policy  of  the  United  States 
Government  in  opposition  to  the  practice  of 
torture  by  any  foreign  government 

Whereas  Internationally  recognized  non- 
governmental human  rights  organization.s 
and  international  human  rights  organiza- 
tions have  investigated  and  reported  in 
detail  on  the  systematic  use  of  torture  in 
more  than  sixty  countries; 

Whereas  the  Department  of  State  lias 
also  reported  in  its  annual  country  reports 
on  human  rights  practices  that  this  gross 
violation  of  internationally  recognized 
human  rights  is  occurring: 

Whereas  torture  knows  no  ideological 
boundaries  and  is  practiced  in  countries  in 
every  region  of  the  world; 

Whereas  torture  is  absolutely  prohibited 
by  international  legal  standards; 

Whereas  in  those  countries  where  torture 
is  practiced  systematically,  it  is  possible  to 
identify  laws,  institutions,  and  other  forms 
of  political  organization  that  contribute  to 
the  practice  and  allow  its  continuation; 

Whereas  legal,  medical,  religious,  and 
other  groups  .seeking  to  combat  torture  em- 
phasize that  access  to  detainees,  the  civil 
and  criminal  prosecution  of  torturers,  and 
the  rehabilitation  of  victims  of  torture  are 
critical  steps  in  reducing  the  practice  and  ef- 
fects of  torture: 

Whereas  the  United  States  Government 
has  supported  the  work  of  the  United  Na- 
tions Commission  on  Human  Rights  in  de- 
veloping the  draft  Convention  Against  Tor- 
ture and  Other  Cruel.  Inhuman  or  Degrad- 
ing Treatment  or  Punishment  which  is  in- 
tended to  reduce  the  practice  of  torture  and 
lead  to  its  eventual  abolition,  and  the 
United  States  Government  is  supportive  of 
the  United  Nations  Voluntary  Fund  for  Vic- 
tims of  Toi'ture:  and 

Whereas  the  good  will  of  the  peoples  of 
the  world  toward  the  United  States  can  be 
increased  when  the  United  States  distances 
it.self  from  the  practice  of  torture  by  gov- 
ernments friendly  to  the  United  States: 
Now.  therefore,  be  it 

Resolird  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  Congress 
reaffirms  that  it  is  the  continuing  policy  of 
the  United  Stales  Government  to  oppo.se 
the  practice  of  torture  by  foreign  govern- 
ments through  public  and  private  diplomacy 
and.  when  neccs.sary  and  appropriate, 
through  the  enactment  and  vigorous  imple- 
mentation of  laws  intended  to  reinforce 
United  States  policies  with  respect  to  tor- 
ture. The  United  Slates  Government  op- 
po.ses  acts  of  torture  wherever  they  occur, 
without  regard  to  ideological  or  regional 
considerations,  and  will  make  every  effort  to 
work  cooperatively  with  other  governments 
and  with  nongovernmental  organizations  to 
combat  the  practice  of  torture  worldwide. 
Sec  2.  <ai  The  President  is  requested- 
(li  to  instruct  the  Permanent  Representa- 
tive of  the  United  States  lo  the  United  Na- 
tions to  continue  to  rai.se  the  issue  of  tor- 
ture practiced  by  governments;  and 

(2)  to  continue  to  involve  the  United 
States  Government  in  the  formulation  of 
international  standards  and  effective  imple- 
menting mechanisms,  particularly  the  draft 
Convention  Against  Torture  and  Other 
Cruel.  Inhuman  or  Degrading  Treatment  or 
Punishment. 

(b>  In  order  to  implement  the  policy  ex- 
pre.ssed  in  the  first  section  of  this  resolu- 
tion, the  Secretary  of  Slate  is  requested  to 
i.ssue    formal    instructions    to    each    United 
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states  chief  of  mission  regarding  United 
Slates  policy  with  respect  to  torture,  includ- 
ing— 

( 1)  instructions— 

(A)  lo  examine  allegations  of  the  practice 
of  torture,  particularly  allegations  concern- 
ing the  existence  of  secret  detention,  ex- 
tended incommunicado  detention,  and  re- 
strictions on  access  by  famil.v  members,  law- 
yers, and  independent  medical  personnel  to 
detainees:  and 

(B)  to  forward  such  information  as  may  be 
gathered,  including  information  regarding 
any  efforts  made  by  the  host  government  lo 
reduce  and  eliminate  the  practice  of  torture, 
to  the  Assistant  Secretary  of  Stale  for 
Human  Rights  and  Humanitarian  Affairs 
for  analysis  in  preparing  the  Department's 
annual  country  reports  on  human  rights 
practices; 

(2)  in  the  case  of  a  chief  of  mission  as- 
signed lo  a  country  where  torture  is  regular- 
ly practiced,  instructions  lo  report  on  a  peri- 
odic basis  as  circumstances  require  to  the 
Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  regarding 
efforts  made  by  the  respective  United  States 
diplomatic  mission  to  implement  United 
States  policy  with  respect  lo  combating  tor- 
ture; 

(3)  instructions  to  meet  with  indigenous 
human  rights  monitoring  groups  knowledge- 
able about  the  practice  of  torture  for  the 
purpose  of  gathering  information  about 
such  practice:  and 

(4)  inslruclions  lo  express  concern  in  indi- 
vidual cases  of  torture  brought  to  the  atten- 
tion of  a  United  States  diplomatic  mi-ssion 
including,  whenever  feasible,  sending  United 
States  observers  to  trials  when  there  is 
reason  lo  believe  that  torture  has  been  u.sed 
against  the  accu.sed. 

(C)  The  Secretary  of  Commerce  should 
continue  to  enforce  vigorously  the  current 
restrictions  on  the  export  of  crime  control 
equipment  pursuant  to  the  Export  Adminis- 
tration Act  of  1979. 

(d)  The  heads  of  the  appropriate  depart- 
ments of  the  United  Stales  Government 
that  furnish  military  and  law  enforcement 
training  to  foreign  personnel,  particularly 
personnel  from  countries  where  the  practice 
of  torture  has  been  a  documented  concern, 
shall  include  in  such  training,  when  rele- 
vant, instruction  regarding  international 
human  rights  standards  and  the  policy  of 
the  United  States  with  respect  to  torture.* 


A  TRIBUTE  TO  ROGER  BODMAN 

HON.  JIM  COURIER 

OK  NKW   Jfcli.^tJY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1984 
•  Mr.  COURTER.  Mr.  Speaker,  it  is 
with  pleasure  and  great  pride  that  I 
wish  to  recognize  the  professional 
achievements  of  a  former  member  of 
my  staff  and  good  personal  friend 
Roger  Bodman  of  New  Jersey.  This 
special  recognition  comes  at  a  time 
when  Roger  is  just  completing  his 
term  as  commissioner  of  New  Jersey's 
Department  of  Labor.  Roger  leaves 
this  post  with  praise  from  all  sides  for 
his  efforts. 

During  his  tenure.  Roger  succeeded 
in  strengthening  the  department's  ca- 
pabilities and  financial  efficiency.  Also 


under  his  stewardship.  New  Jersey  en- 
acted an  unemployment  insurance 
reform,  completed  the  computeriza- 
tion and  automation  of  unemployment 
claims  processing,  and  implemented 
the  new  Federal  Job  Training  Partner- 
ship Act.  His  has  been  a  highly  note- 
worthy record  and  one  he  should  be 
most  proud  of  as  the  youngest 
member  of  the  Governor's  cabinet. 
Roger's  efforts  have  established  a 
standard  of  excellence  rarely  seen  at 
the  labor  department. 

It  is  particularly  significant  to  note 
that  Roger's  resume  of  achievements 
began  long  before  his  appointment  to 
the  Kean  administration. 

Roger  began  his  public  career 
straight  out  of  college  as  an  assistant 
to  my  colleague,  former  Congresswom- 
an  Millicent  Fenwick.  In  1977  he 
served  my  friend  former  Senator  Ray 
Bateman  in  his  statewide  bid.  In  1978. 
when  I  sought  a  congressional  seat,  it 
was  Roger  Bodman's  keen  political 
sense  and  tactical  expertise  that 
guided  my  campaign  to  success.  He 
then  came  to  Washington  with  me  and 
served  as  my  top  aide  for  which  I  will 
always  be  grateful. 

As  we  know,  Roger's  love  for  the 
management  of  political  campaigns 
brought  him  back  to  New  Jersey  for 
his  toughest  fight— Tom  Kean's  suc- 
cessful gubernatorial  race.  Based  on 
his  past  record.  I  have  occasionally  re- 
ferred to  Roger  as  the  best  political 
strategist  in  the  Stale.  While  I  am  ob- 
viously biased  in  iny  assessment  of  his 
abilities.  Roger's  record  speaks  for 
itself.  It  is  evidence  I  think  of  an  ex- 
tremely talented  individual. 

On  a  personal  note.  Roger  has  been 
a  trusted  friend,  confidant,  and  sup- 
porter. He  has  my  total  faith  and  most 
of  all  my  respect.  Of  course,  I  am  de- 
lighted he  has  chosen  to  assume  his 
new  position,  which.  I'm  sure,  wull  be 
added  to  the  list  of  his  many  fine 
achievements  in  November. 

In  short,  I  offer  my  congratulations 
to  him  for  his  fine  service  a^  labor 
commissioner,* 


FAIR  TRADE  IN  STEEL  ACT,  H.R. 
5081 

HON.  STAN  LUNDINE 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1984 
•  Mr.  LUNDINE.  Mr.  Speaker,  today, 
I  am  joining  207  of  my  colleagues  in 
the  House  to  cosponsor  H.R.  5081.  the 
Fair  Trade  in  Steel  Act.  This  has  not 
been  an  easy  decision  for  me.  and  this 
bill  is  not  a  panacea  for  what  ails  the 
U.S.  steel  industry.  It  does,  however, 
address  the  serious  crisis  which  exists 
today  in  the  U.S.  .steel  industry  and 
indeed  throughout  industrial  America 
with  strong  and  meaningful  actions. 

As  recent  as  the  1960's  the  United 
States  dominated  world  steel  produc- 
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tion.  Today,  foreign  steel  producers 
control  over  20  percent  of  our  own  do- 
mestic market.  In  the  last  4  years,  over 
200.000  American  steel  workers  have 
lost  their  jobs  with  little  hope  of  re- 
turning to  them.  The  steel  industry  is 
in  desperate  need  of  long-term  capital 
for  modernization.  At  least  $60  billion 
will  be  needed  to  return  and  keep 
much  of  our  steel  capacity  competitive 
over  the  next  10  years. 

The  foreign  competition  in  steel  is 
no  longer  just  coming  from  Europe  or 
from  Japan.  Significant  penetration  is 
coming  from  Korea.  Brazil,  Mexico, 
and  Taiwan.  These  nations  all  -ecog- 
nize  the  fundamental  importance  of 
steel  to  their  domestic  industrial  base 
and  to  their  country's  future  prosperi- 
ty. They  are  going  to  continue  lo  ag- 
gressively pursue  expanded  markets  in 
this  critical  sector. 

The  U.S.  steel  industry  is  a  key  link- 
age industry  in  our  economy.  Over 
half  of  our  industrial  production  is  de- 
pendent on  steel  in  some  form  or  an- 
other. In  addition,  without  a  viable 
Steel  industry,  an  adequate  national 
defense  is  not  possible. 

We  simply  cannot  allow  our  steel  in- 
dustry to  disappear.  I  believe  that  the 
preferred  approach  to  the  problems  of 
the  steel  industry  rests  in  Govern- 
ment, labor,  management,  and  the 
public  interest  woiking  together 
within  the  framework  of  a  broad  in- 
dustrial strategy  to  identify  the  trade 
actions,  regulatory  adjustments,  fi- 
nancing, and  other  actions  needed  to 
revitalize  the  steel  sector. 

I  believe  that  one  of  the  ramifica- 
tions of  the  failure  of  this  country  to 
work  toward  the  development  and  im- 
plementation of  a  coordinated  indus- 
trial strategy  will  be  pressure  on  the 
Congress  for  more  and  more  trade-pro- 
tectionist measures.  This  is  true  be- 
cau.se  U.S.  industries  will  have  no 
other  recourse  as  long  as  the  United 
States  continues  to  ignore  the  fact 
that  foreign  governments  are  working 
hand  and  glove  with  their  industries 
lo  establish  a  competitive  edge  for 
their  industries. 

While  interim  trade  relief  will  be  an 
important  component  to  a  solid  future 
for  certain  U.S.  industries,  it  is  not  in 
our  Nation's  economic  interest  to 
make  trade  relief  the  centerpiece  of 
industrial  revitalization  efforts.  Trade 
policy  must  be  coordinated  with  other 
actions  to  be  effective,  and  trade  relief 
must  only  be  utilized  when  it  is  abso- 
lutely essential. 

As  many  of  you  know.  I  have  been  a 
strong  advocate  for  the  development 
of  an  industrial  strategy  and  have 
sponsored  legislation  which  has  re- 
ceived the  endorsement  of  the  House 
Banking  and  Energy  and  Commerce 
Committees  to  create  a  framework  for 
development  of  that  strategy.  I  believe 
that  enactment  of  this  legislation  is  an 
essential  step  toward  revitalization  of 
the  steel  industry  and  of  other  indus- 
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tries  facing  intense  and  growing  inter- 
national competition.  Unfortunately, 
the  bipartisan  support  for  industrial 
strategy  legislation  I  and  many  others 
in  this  House  have  worked  hard  to 
create  for  the  past  2  years  has  not  ma- 
terialized and  therefore  the  chances  of 
its  enactment  in  the  near  future  are 
currently  slim. 

Having  recognized  all  this,  in  the 
final  analysis,  we  cannot  sit  idly  by 
while  our  domestic  steel  industry  dis- 
integrates before  our  eyes.  There  is  bi- 
partisan support  for  the  Fair  Trade  in 
Steel  Act.  and  therefore  it  is  the  most 
feasible  vehicle  this  year  for  Congress 
to  address  in  a  meaningful  way  the  se- 
rious industrial  crisis  in  America's 
steel  sector.  The  quotas  which  would 
be  established  by  this  bill  can  provide 
valuable  time  for  Government,  labor, 
and  managment  to  create  a  solid  foun- 
dation for  the  American  steel  industry 
in  the  future. 

The  bill  does  contain  a  mechanism 
which  attempts  to  force  development 
and  commitment  of  a  steel  industry 
strategy  in  exchange  for  the  quotas  in 
the  bill.  While  I  am  pleased  to  see  this 
emphasis  included  in  this  bill,  at  the 
same  time,  I  believe  this  provision 
could  be  strengthened  considerably.  If 
this  bill  does  mo\e  to  the  House  floor 
in  its  current  form,  I  will  be  seeking  to 
offer  an  amendment  to  it  which  re- 
quires development  of  an  explicit  in- 
dustry revitalization  plan  by  Govern- 
ment, management,  labor,  and  the 
public  interest  before  quotas  are  estab- 
lished. 

This  bill  is  also  very  relevant  to  the 
decision  which  President  Reagan  must 
make  by  September  24  pursuant  to  a 
recent  finding  by  the  International 
Trade  Commission  of  injury  to  the  do- 
mestic steel  industry  from  imports. 
The  ITC  has  recommended  a  relief 
program  to  the  President  for  the  steel 
industry  which  is  very  close  to  the  pro- 
visions contained  in  this  bill.  It  is  vital- 
ly important  that  the  Hou.se  of  Repre- 
sentatives send  a  clear  signal  to  Mr. 
Reagan  which  leaves  no  doubt  of  our 
deep  concern  about  the  current  plight 
of  the  steel  industry  and  of  our  com- 
mitment to  act  to  preserve  productive, 
competitive  steel  capacity  and  jobs  on 
U.S.  soil. 

I  urge  my  colleagues  to  join  this 
effort  in  the  upcoming  weeks  and 
months  to  put  in  place  a  meaningful 
program  to  insure  a  competitive  steel 
sector  for  our  fiUure.  and  to  establish 
a  framework  for  development  of  a 
broader  industrial  strategy  for  Ameri- 
ca's future. • 
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JESSE  JACKSONS  REPUDIATION 
OF  FARRAKHAN 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23.  1984 
•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
commend  Jesse  Jackson  for  his  recent 
repudiation  of   remarks  by   Nation  of 
Islam  leader  Louis  Farrakhan. 

Reverend  Jackson  made  a  significant 
step  away  from  the  stigma  many 
Americans  have  placed  upon  him  of 
being  too  closely  aligned  with  a  racist. 
The  demagoguery  of  Louis  Farrakhan 
should  never  have  been  permitted  to 
become  a  part  of  a  Presidential  cam- 
paign. 

Jackson's  act  of  moral  courage 
should  now  bring  his  campaign  back  to 
the  issues  facing  us  all.  His  commenda- 
ble dedication  has  been  sidetracked  by 
the  Farrakhan  episode  for  much  too 
long,  and  he  is  now  free  to  present  the 
agenda  he  originally  set  out  to  pursue. 

I  and  many  of  my  colleagues  in  the 
Congressional  Black  Caucus  have  en- 
dorsed the  position  that  racism,  bigot- 
ry, and  intolerance  in  any  form  must 
be  condemned.  This  is  regardless  of 
the  race,  religion,  or  ethnic  back- 
ground of  the  purveyor  of  prejudice.* 


IRAS-THE  FACTS  RAISE 
QUESTIONS 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Monday.  July  23.  1984 

•  Mr.  STARK.  Mr.  Speaker,  as  you 
know,  the  recent  joint  conference  that 
resulted  in  the  Deficit  Reduction  Act 
of  1984  specifically  dealt  with  several 
individual  retirement  account  [IRA] 
issues.  The  conferees  rejected  a  provi- 
sion in  the  Senate  bill  that  would  have 
expanded  the  IRA  deduction  limit  for 
married  couples.  They  also  did  not 
agree  to  a  House  provision  that  would 
have  allowed  nondeductible  IRA  con- 
tributions to  be  made  up  to  SI. 750  an- 
nually without  incurring  an  excise  tax 
penalty.  Actually,  the  only  IRA 
amendments  accepted  by  the  confer- 
ees dealt  with  a  change  in  the  report- 
ing requirements  and  a  recharacteriza- 
tion of  alimony  received  by  a  divorced 
spouse  as  compensation  for  IRA  pur- 
poses. 

Perhaps  the  conferees  were  sending 
a  signal  that  Congress  should  take  a 
longer  look  at  IRA"s  as  a  matter  of 
broad  tax  policy.  Po.ssibly  they  felt 
that  the  steamroller  of  enhanced  IRA 
benefits  initiated  in  1981  had  to  stop. 
And  maybe  in  a  time  of  huge  budget 
deficits,  it  was  a  wi.ser  course  to  limit 
tax  preferences— even  widely  popular 
ones— rather  than  add  to  their  cost. 

These  were  my  views  as  a  conferee. 
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In  any  event,  we  are  now  in  a  period 
of  transition  with  IRA's— certainly  one 
where  it  is  appropriate  to  take  stock  of 
what  we  have  now  done  with  them 
and  a.ssess  what  we  should  do  regard- 
ing IRA's  in  the  future. 

An  important  study  has  just  been  re- 
leased that  should  be  required  reading 
by  all  Members  of  Congress  as  they 
consider  the  prospects  of  IRA's  down 
the  road.  Entitled  -Individual  Retire- 
ment Accounts:  Characteristics  and 
Policy  Implications.  "  it  was  issued  by 
the  Employee  Benefit  Research  Insti- 
tute [EBRI]  in  July  1984.  Among  its 
more  interesting  revelations  are  the 
following: 

First,  obtaining  the  IRA  deduction 
motivated  53.1  percent  of  taxpayers 
choosing  IRA's  as  compared  to  38.4 
percent  who  were  primarily  interested 
in  saving  for  retirement. 

Second,  more  than  half  of  all  funds 
contributed  to  IRAs  in  1982  came 
from  recycled  existing  savings  while 
only  43  percent  were  attributable  to 
an  infusion  of  new  funds  through 
earnings  or  .salaries. 

Third,  more  than  16.7  million  IRA's 
were  established  by  the  end  of  1982  as 
compared  to  1.2  million  IRA's  as  of 
1975. 

Fourth,  the  total  number  of  returns 
with  IRA  deductions  increased  from 
3.415  in  1981  to  12.098  in  1982:  the 
total  value  of  IRA  tax  deductions  rose 
from  $4.8  billion  in  1981  to  $28.4  bil- 
lion in  1982. 

Fifth,  some  experts  have  projected 
that  under  current  law.  IRA  assets 
could  soar  to  $1  trillion  by  the  year 
2000. 

With  the  IRA.  we  have  created  a 
very  generous  and  extremely  popular 
lax  shelter.  In  doing  so.  Congress 
made  a  policy  decision  that  sought  to 
expand  savings,  reduce  the  burden  of 
individual  taxes  and  at  the  same  time 
increase  the  amount  of  retirement 
income  available  for  workers  not  oth- 
erwise participating  in  employer-spon- 
sored pension  plans. 

The  data  provided  by  the  EBRI 
study  rai.ses  serious  questions  about 
whether  the  nontax  saving  assump- 
tions underlying  this  decision  can  be 
supported  by  the  results  of  actual  ex- 
perience. Furthermore,  the  study  chal- 
lenges the  threshold  question  of 
whether  we  as  a  nation  can  afford  to 
subsidize  this  costly  tax  preference,  or 
whether  there  may  be  a  le.ss  expensive 
method  of  accomplishing  the  worth- 
while objectives  of  IRA's. 

I  encourage  my  colleagues  to  take 
the  time  to  review  this  study,  and  then 
search  out  the  answer  for  them- 
selves.* 
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REAGAN  IS  NO 
ENVIRONMENTALIST 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  during 
the  congressional  recess  we  were  treat- 
ed to  the  master  communicator  es- 
pousing his  great  achievements  in  the 
area  of  the  environment.  Unfortunate- 
ly, the  President's  rhetoric  does  not 
match  his  actions.  In  fact,  this  admin- 
istration has  been  an  environmental 
disaster.  Governors  Lamm  and  Earl  re- 
cently outlined  this  administration's 
environmental  record  in  an  article 
published  in  the  New  York  Times.  I 
would  like  to  submit  it  for  the  Record. 

The  article  follows: 

[From  the  New  York  Times.  July  2.  19841 

Reacans  Air.  Water  Policy:  Foul 

(By  Richard  D.  Lamm  and  Anthony  S.  Earl) 

Denver.— President  Reagan  claims  'grpat 
progress  in  cleaning  up  the  air  and  water." 
Since  when  is  failure  to  lead  ■great 
progress' "' 

In  December.  Christopher  DeMuth.  a  lop 
Presidential  appointee  in  the  Office  of  Man- 
agement and  Budget,  wrote  a  memorandum 
bemoaning  that  'in  three  years  we  have  not 
advanced  a  single  detailed  proposal  of  our 
own  for  reform  of  any  of  the  major  health, 
safety  or  environmental"  statutes.  His  con- 
cern was  that  the  Administration  had  not 
done  more  to  prevent  the  Government  from 
regulating  industry,  but  his  lament  could 
also  speak  for  tho.se  concerned  with  the  en- 
vironmental problems  confronting  the 
nation. 

Wiiile  the  Administration  may  have  been 
unable  to  undermine  existmg  environmental 
statutes  and  enforcement  agencies,  it  has 
done  nothing  to  move  forward  with  environ- 
mental protection.  Rather  than  act.  it  is 
simply  lying  low. 

For  the  first  two  years,  the  Environmental 
Protection  Agency  was  a  festering  .scandal, 
its  budget  and  personnel  cut  back  to  levels 
of  10  years  ago— before  the  E.P.A.  had  re- 
sponsiijilily  to  deal  with  hazardous  wastes 
and  toxic  chemicals.  Law  enforcement 
ground  to  a  standstill;  90  percent  of  the  reg- 
ulatory activities  were  behind  .schedule.  In 
an  agency  never  touched  by  .scandal,  all  but 
one  of  the  lop  appointees  were  fired  or 
forced  to  resign  when  one  sleazy  arrange- 
ment, conflict  of  interest  or  appalling  blun- 
der after  another  was  exposed. 

The  return  of  William  Ruckelshaus  has 
done  much  to  restore  fairness  and  profes- 
sionalism—but betterthanawful  is  not  good 
enough.  At  a  time  when  pesticide  and  food 
laws  desperately  need  reform,  he  has  re- 
fused to  support  proposed  legislal  ion  to 
insure  that  pesticides  will  be  .safe  for  farm- 
ers and  consumers.  He  urges  that  Congress 
wait  laitil  next  year. 

Although  there  is  broad  agreement  that 
the  nation  must  combat  acid  rain  by  reduc- 
ing sulfur  emissions  from  power  plants,  the 
Administration  refuses  to  curb  this  pollu- 
tion. President  Reagan  says  more  study  is 
all  that  is  needed.  Maybe  next  year  he  will 
know  enough  to  do  what  7.3  percent  of  the 
public  wants  done  now.  Then  again,  maybe 
not. 
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All  hough  nearly  half  ot  the  drinking 
water  supply  systems  of  major  cities  that 
draw  on  ground  water  contain  toxic  chemi 
cats.  Mr.  Ruckelshaus  has  refused  to  sup- 
port legislation  that  would  strengthen  the 
Safe  Drinking  Water  Act.  He  a.sks  Congress 
to  trust  the  Administration  to  act  on  its 
own.  Perhaps  next  year. 

Although  our  hazardous-waste  sites  are 
leaking  toxic  chemicals  into  the  earth, 
water  and  air.  and  we  ha\e  discovered  more 
Uian  10  limes  a.s  many  sites  to  be  cleaned  up 
as  the  Superfund  can  handle,  the  Adminis 
t  ration  refuses  to  move  quickly  to  expand 
the  Superfund.  Wait   til  next  year. 

Although  industries  release  into  the  air 
every  year  more  than  three  billion  pounds 
of  :i6  chemicals  known  to  be  suspected  of 
causing  cancer  or  other  chronic  diseases. 
Mr.  Ruckelshaus  has  opposed  legislation  to 
strengthen  laws  dealing  with  toxic  air  pol- 
lutants and  to  force  the  E.P.A.  to  expedite 
deciding  which  pollutants  to  control  and 
how.  He  a.sks  that  we  wait  until  the  agency 
is  ready  to  act. 

All  these  delays,  these  entreaties  that  we 
wail  until  next  .vear.  .smack  of  politics.  As 
Administrator  Ruckelshaus  explained. 
■Given  the  politicizalion  of  [these  i.ssues].  1 
am  concerned  about  raising  meritorious 
ideas  for  fear  they'll  be  di.scu.s.sed  in  the 
heat  of  political  battle.  "  But  why  not  have 
an  open  debate?  One  wonders  if  a  Reagan 
re-election  would  mean  progre.ss  or  a  rever- 
sion to  the  pre-Ruckelshaus  days. 

At  the  end  of  his  memo.  Mr.  DeMuth  sug- 
gested steps  toward  the  largest  economic 
gains."  Among  tho.se  were  replacement  of 
the  environmental  laws  with  laws  that  em- 
phasize economic  incentives  rather  than 
mandatory  Federal  standards.  "  That  recom- 
mendation shows  why  the  Reagan  Adminis- 
tration is  still  unable  to  lead  on  the  eviron- 
inental  front.  From  the  President  on  down, 
its  members  don't  believe  that  the  problems 
are  real.  They  have  sought  to  deal  only  with 
the  problem"  of  too  much  regulation,  ig- 
noring many  critical  emerging  environmen- 
tal i.ssues  that  require  action.  They  have 
made  a  stupendous  miscalculation  about  the 
needs  and  preferences  of  the  nation. 

There  can  be  no  higher  calling  for  a  politi- 
cal leader  than  to  help  society  find  ways  to 
u.se  our  natural  resources  without  destroy- 
ing them.  We  wish  the  President  would 
forego  his  di.sdain  for  regulation  long 
enough  to  see  the  tremendous  need  to  pro- 
tect health  and  the  environment.  Then  he 
might  better  understand  why  a  majority  of 
Americans  deeply  believe  in  environmental 
protection  and  demand  Government  in- 
volvement in  preserving  our  national  herit- 
age of  pure  water,  clean  air  and  unspoiled 
land.* 


THE  lOTH  ANNIVERSARY  OF 
THE  INVASION  OF  CYPRUS: 
JULY  20,   1984 

HON.  ROY  DYSON 

OK  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1984 
•  Mr.  DYSON.  Mr.  Speaker.  10  years 
ago.  on  July  20.  1974.  Turkey  invaded 
the  island  Republic  of  Cyprus.  Twice 
before,  since  the  republic's  founding  in 
1960.  Turkey  had  prepared  for  an  in- 
vasion, once  in  1964  and  again  in  1967. 
But  the  invasion  of  1974  was  an  unex- 
pected move,  precipitating  a  momen- 
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tary  crisis  in  world  affairs.  The  NATO 
Alliance  was  thrust  into  turmoil.  The 
Soviet  Union  put  .seven  airborne  divi- 
sions on  full  alert.  The  United  Slates 
dispatched  lop  ranking  diplomats  to 
Greece  and  Turkey.  Great  Britain 
evacuated  surviving  members  of  the 
Cypriot  Government,  and  the  United 
Nations  convened  a  special  session 
meeting  on  the  Cyprus  question. 

The  invasion  also  strangled  a  14-year 
effort  to  bring  peace  and  unity  to  the 
island.  Since  1960.  when  Cyprus  was 
granted  its  independence  from  Great 
Britain,  it  had  .struggled  heroically  to 
establish  a  republic  in  which  all  Cypri- 
ots.  both  of  Greek  and  Turkish  de- 
scent, would  be  free,  equal  and  secure 
in  their  homeland. 

The  NATO  crisis  dissipated,  soon 
forgotten  by  American  officials  em- 
broiled in  other  problems.  Southeast 
Asia  and  the  Middle  East  overshad- 
owed the  plight  of  Cyprus.  But  the  in- 
vasion's enslavement  of  the  Cypriot 
dream  continues  to  this  day.  Ten  long 
years  have  pa.ssed.  and  the  invasion 
has  become  an  occupation. 

In  the  days  that  followed  the  inva- 
sion. Cyprus  was  divided  into  Greek 
and  Turkish  sectors.  The  northern 
third  of  the  island,  claimed  by  Turkish 
Cypriots.'  was  armed  by  a  "Turkish 
Cypriot  Security  Force"  and  cleared  of 
all  Greek  descendenls.  More  than 
200.000  Greek  Cypriots  became  refu- 
gees in  their  own  homeland.  Fully 
2,000  Greek  Cypriots  have  disappeared 
without  a  trace.  Once  vibrant  cities 
became  ghost  towns  and  battlefield  en- 
campments. Colonists  have  immigrat- 
ed from  the  Turkish  mainland,  bring- 
ing the  Turkish  population  up  to  18 
percent  of  the  island's  total,  but  they 
have  sealed  off  fully  40  percent  of  the 
island's  land.  The  Turks  have  estab- 
lished schools,  coined  money,  and 
made  every  effort  to  wipe  every  trace 
of  the  burgeoning  Cypriot  culture 
froiTi  their  stolen  land. 

Nine  months  ago.  .satisfied  that  their 
claims  would  go  unquestioned,  the 
Turkish  Cypriots  declared  them.selves 
an  independent  people,  unbeholding 
to  the  Greek  Cypriots  and  having 
nothing  to  do  with  a  unified  Cyprus. 
The  Government  of  Turkey  was  the 
first,  and  the  only  nation  to  recognize 
this  absurd,  illegal  and  saddening  dec- 
laration. The  dream  of  a  unified 
Cyprus  would  seem  to  grow  ever  faint- 
er. 

Last  January  Mr.  Spyros  Kyprianou, 
President  of  the  Republic  of  Cyprus, 
submitted  to  the  U.N.  Security  Coun- 
cil a  framework  for  a  comprehen.sive 
settlement  of  the  Cyprus  problem.  It 
is  a  document  .setting  forth,  with  ele- 
gant simplicity,  the  Greek  Cypriot's 
desire  to  reconcile  their  differences 
with  their  Turkish  neighbors.  The 
dream  of  a  unified  and  independent 
Cyprus  lives  on.  aid  President  Ky- 
prianou's  'framework"   is  a   fair  and 
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sincere  invitation  for  the  Turkish  Cyp- 
riots to  reunite  their  war  torn  island. 

The  invitation  has  gone  unanswered. 

Mr.  Speaker,  it  is  time  we  made  clear 
to  Turkey  that  their  intent  is  clearly 
understood,  and  will  not  be  counte- 
nanced. The  move  to  establish  an  sep- 
aratist 'Turkish  Cyprus  "  is  a  hoax.  It 
is  a  Trojan— or  should  I  say  Turkish 
Horse:  a  foothold  from  which  to  eradi- 
cate Greek  Cyprus  and  absorb  the 
island  under  Turkish  control.  Back  in 
1974.  when  Turkish  Premier  Bulenl 
Ecrivet  announced  the  in\asion  of 
Cyprus  to  the  world,  he  thanked  the 
United  States  for  its  support.  "I  am 
obliged  to  express  my  gratitude  to  all 
of  (Turkey's)  friends  and  allies."  he 
said,  -especially  to  the  United  States 
and  Britain,  with  whom  we  were  in 
close  consultation." 

Ten  years  ago  we  accepted  his  ex- 
pression of  gratitude  because  it  was  as- 
sumed that  Turkey  would  withdraw 
and  that  Cyprus  would  be  unified  once 
again  as  an  autonomous  republic.  His- 
tory has  betrayed  the  error  of  that  as- 
sumption. I  rise  today  because  it  is  fit- 
ting on  this  anniversary  to  remember 
the  Cyprus  problem.  I  urge  my  col- 
leagues to  renew  our  commitment  to  a 
peaceful  reunification  of  a  Republic  of 
Cyprus,  and  to  join  me  on  this  day  of 
mournful  commemoration.* 


HONORING  OUR  NATION'S 
YOUNG  PEOPLE 

HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  honor- 
ing our  Nation's  young  people  and 
their  achievements  has  always  been 
important  to  me.  Today.  I  am  happy 
to  recognize  Jeannie  Spurling.  a  young 
lady  from  Belle.  MO.  Jeannie  won  the 
State  title  in  the  junior  division  of  tlie 
National  History  Day  competition 
with  her  essay  entitled.  "St.  James 
Built  on  a  Furnace." 

As  a  young  historian.  Jeannie  has 
display(^d  a  wonderful  knowledge  of 
her  subject.  In  her  description  of  the 
development  and  growth  of  a  small 
Missouri  town.  I  think  we  can  all  share 
the  feeling  of  pride  in  remembering 
our  heritage.  For  example,  in  this  pas- 
sage, Jeannie  writes  about  the  settling 
of  St,  James: 

In  the  late  1800s.  two  men  named 
Thomas  James  and  Samuel  Mas.sey.  would 
come  and  change  Miramigoua  (meaning  cat- 
fish), which  was  the  Shawnee  Indian  name 
given  to  that  land  now  called  Maramec. 
These  two  men  would  change  Maramec: 
from  the  birds  singing  to  the  song  of  the 
hammer,  from  the  colors  of  the  turning 
season  to  the  turning  of  wagon  wheels,  from 
the  trees  that  .seem  to  grasp  the  sky  to  the 
towering  of  the  smokestacks,  from  the  curl- 
ing smoke  of  the  Indian  campfire  to  the 
smoke  from  the  bloomery  and  furnace,  from 
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the  blend  of  the  colors  of  nature  to  the 
colors  of  man.  These  changes  were  just  the 
beginning  of  a  chain  of  events  that  would 
lead  to  the  building  of  the  community  of  St. 
James. 

I  am  proud  to  congratulate  Jeannie 
Spurling  for  her  winniriK  essay  and 
her  writing  ability.  I  think  Jeannie  ex- 
emplifies the  optimistic  capabilities  of 
the  young  people  in  this  country. 
With  her  ability  and  her  interest.  I 
feel  she  will  continue  to  follow  the 
winning  path.» 


UMI 


TRIBUTE  TO  THE  LATE  JOHN 
VAN  NOSTRAND 

HON.  THOMAS  J.  DOWNEY 

OK  NtW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  198-} 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  a  tragic  accident  recently 
took  the  life  of  a  young  friend  and 
constituent  of  mine.  John  Van  Nos- 
trand  was  just  approaching  the  real- 
ization of  the  promise  life  held  for 
him  when  he  was  killed  in  a  freak 
automobile  crash.  I  wish  to  share  with 
you.  and  with  my  colleagues,  this 
moving  tribute  to  a  special  young  man. 
in  the  hope  that  we  can  all  better  ap- 
preciate how  much  life  has  lo  offer  us 
each  day. 

[From  the  Rolling  Stone.  June  21.  1984] 
John  Van   Nostrand:  July   17.   1961  April 

15.    1984— He    H.^D    It    All.    and    If    He'd 

Given  Them  a  Ch.xnce.  They'd  Have  Made 

Him  A  Star 

I  B>  Joyce  Wadler) 

He  was  a  great  maker  of  lists—admittedly 
an  unheroic  trait  which  .sometimes  indi- 
cates a  great  procrastinator  and  sometimes 
indicates  a  great  compulsive.  But  in  his  ca.se. 
it  meant  a  great  pa.ssion  for  life,  a  fear  that 
there  was  too  little  time  and  .so  many  things 
to  do. 

Pro  tennis  player,  model,  writer— John 
Van  Nostrand  did  it  all:  more's  the  tragedy 
that  he  had  great  promi.se  in  them  all. 
Good-looking^  At  six  foot  two.  with  straw- 
berry-blond hair,  he  had  the  kind  of  looks 
that  when  he  walked  through  an  airline  ter- 
minal, the  girls  in  the  rental  booths  would 
turn  to  stare  at  him.  one  after  the  other, 
right  down  the  line  -pou-.  pow.  pou.'— like  a 
row  of  pins  struck  by  a  bowling  ball.  Pou\ 
pow.  pow!  He  wore  a  lot  of  white,  he  was 
twenty-two.  he  had  written  a  .screenplay 
Farrah  Fawcett  wanted  to  do.  he  had  been 
signed  by  the  Los  Angeles  modeling  agency 
that  handled  Cheryl  Tiegs  and  Christie 
Brinkley.  They  said  he  had  it.  he  had  that 
something,  and  if  he  gave  them  the  time, 
they  could  make  him  a  star.  The  problem 
was.  he  loved  his  tennis  more  than  he 
wanted  lo  be  a  star.  When  the  agency  got 
him  a  Levi's  commercial  whose  shooting 
schedule  conflicted  with  a  tournament  in 
Mexico— which  he  needed  to  build  up  points 
for  Wimbledon— he  turned  down  the  com- 
mercial. 

"One  day  when  I'm  old  and  I  tell  my 
grandkids  I  played  professional  tennis, 
they'll  ask  me  if  I  played  Wimbledon.  "  John 
said.  I  don't  want  to  tell  them  I  did  a  Levi's 
commercial  instead." 
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He  never  made  the  tournament.  Driving 
north  of  Mexico  City  with  twenty-year-old 
Joe  Heldmann.  a  former  New  Jer.sey  tennis 
champion,  he  came  upon  a  winding  turn  and 
went  600  feet  over  the  side.  Theirs  was  not 
exactly  a  star  send-off.  Most  newspapers,  if 
they  carried  anything,  ran  a  small  w  ire-serv- 
ice story;  Two  tennis  players  killed.  But  in 
John's  world,  the  reaction  was  strong.  A  kid 
he'd  coached  in  the  Junior  Bowl  dedicated 
his  win  to  John;  two  players  at  the  Mexican 
tournament  wrote  a  .song.  Three  weeks  after 
his  death,  his  parents  had  received  1000  let- 
ters of  condolence-an  extraordinary  thing 
for  a  man  his  age.  One  was  from  a  judge 
who  likened  him  to  a  young  Apollo.  One  was 
from  a  girl  in  Australia,  one  of  the  ball  kids 
that  John  had  taken  to  dinner,  though  most 
players  wouldn't  even  have  bothered  to  re- 
member her  name.  One  was  from  the  Stan- 
ford University  tennis  coach,  the  head  of 
the  opposition  when  John  was  the  top-rated 
player  at  Pepperdine  University.  And  the 
girls,  of  course,  all  the  letters  from  the  girls. 

"It  feels  like  such  a  cliche  to  call  it  charis- 
ma. "  .says  Linda  Pentz.  the  editor  of  Tennis 
Week  and  a  do.se  friend  of  John's.  But  he 
had  an  incredible  effect  on  people.  An  unbe- 
lievable body,  a  great  smile  and  a  kind  of 
warmth  that  just  enveloped  you.' 

His  manager.  Paul  Lazzaro.  said  the  .same; 
■  John  fell  that  he  had  enormous  energy 
and  that  people  knew  he  had  this  energy 
and  fed  off  it.  and  he  was  happy  to  give  it  to 
people.  He  .said  he  had  something  he  called 
happy  power-he  made  people  happy.  " 

Golden  tennis  pro  with  the  golden  future. 
His  growing  up  had  been  golden,  too.  A 
Long  Island  tennis  family,  all  redheads:  two 
sons,  two  daughters,  the  father.  King,  and 
the  mother.  Yvonne,  both  tennis  instruc- 
tors. A  close  family  that  played  tennis  as  a 
family  sport.  John  got  into  the  game  at 
.seven,  was  ranked  in  his  first  tournament  at 
eight.  He  was  a  natural,  but  an  ambitious 
natural.  At  fifteen,  he  told  the  family  he 
wanted  to  study  at  Harry  Hopman's  tennis 
camp  in  Florida.  Three  .\ears  later,  he  was 
at  Pepperdine  University  in  Malibu  on  a 
tennis  .scholarship.  He  was  named  to  the  ail- 
American  tennis  team  for  1982  1983.  Out  on 
the  court  he  played  with  a  red  bandana 
around  his  head. 

Things  happened  to  him  that  do  not 
happen  lo  other  people.  Once  he  was  sitting 
in  a  restaurant,  and  Mel  Brooks  was  there 
with  a  gang  of  people,  and  they  asked  hiro 
to  read  for  a  role.  They  needed  a  guy  with 
drop-dead  looks."  He  made  things  happen, 
too.  Offered  a  part  in  a  tennis  movie,  he 
found  the  .script  unbelievable,  so  he  rewrote 
a  .scene  and  sent  it  back.  They  called  and 
asked  if  he  d  rewrite  the  entire  .screenplay. 

In  September  1983.  he  turned  pro.  A 
couple  of  months  before,  he  had  signed  with 
the  Nina  Blanchard  modeling  agency.  Be- 
cause he  had  .so  much  charisma,  .so  much 
personality.  Blanchard  told  John's  manager 
that  she'd  personally  promote  him.  But 
John  was  never  around.  He  was  off  playing 
tournaments  in  Australia  and  Thailand, 
trying  to  build  up  his  point  average.  And 
the  lists,  always  the  lists.  He  wanted  to  get 
his  foot  in  the  door  as  writer  and  actor  and 
model:  he  wanted  to  .see  his  .script  produced: 
he  wanted  to  be  well  liked  in  his  field:  he 
wanted  to  write  for  magazines. 

Too  much  to  do.  loo  little  time.  In  April, 
he  got  word  of  two  big  modeling  breaks:  the 
Levi's  commercial  and  a  Lincoln-Mercury 
catalog.  But  there  was  that  tournament  in 
Mexico.  He  and  Lazzaro  fought  about  it; 
Lazzaro  didn't  want  him  to  miss  the  jobs,  it 
was  a  dinky  tournament,  the  roads  were  ter- 
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rible.  But  John  insisted.  That  weekend,  on  a 
narrow,  winding  road  north  of  Mexico  City. 
John  and  his  friend  Joe  went  over  the  side. 
There'd  been  a  sudden  bend,  no  warning 
signs,  no  rail.  Joe's  father,  who  went  down 
to  investigate,  .said  they  almost  made  it. 
There  was  a  skid,  a  long  skid:  they  were 
trying  like  hell  to  stay  on  the  road. 

It  happened  on  a  Sunday.  On  Tue.sday. 
the  Pepperdine  team  played  UCLA  in  a  big 
tennis  match.  In  memoriam.  the  Pepperdine 
players  wore  red  bandannas.  They  usually 
lose  to  UCLA,  but  this  time,  on  the  last 
point,  the  last  double,  they  clinched  the 
game. 

The  memorial  service  was  in  Malibu.  in  a 
chapel  overlooking  the  ocean,  on  one  of 
tho.se  beautiful,  brilliant,  clear  da.vs.  Driving 
there,  down  the  Malibu  Canyon  Road. 
Linda  Pentz  felt  the  ocean  had  never  looked 
lovelier:  the  sky  so  blue,  the  sun  .so  deep. 
There  was  no  casket.  The  family  had  taken 
his  ashes,  in  a  tennis-ball  can.  to  his  favorite 
spot  at  Zuma  beach  and  scattered  them  in 
the  .sea.  "Ah."  thought  Linda,  "he's  out 
there  already.  That's  why  the  ocean  looks 
so  blue.  " 

John  Van  Nostrand  left  a  legacy  of  sorts. 
Paul  Lazzaro  still  has  one  of  those  lists. 

"To  work  on  relationships."  John  had 
written.  "To  establish  myself  as  one  of  Ihe 
best  tennis  players  in  the  world:  to  have  a 
beautiful  and  exciting  girlfriend:  to  buy  my 
parents  a  hou.se  anywhere  they  want  to  live: 
to  live  a  healthy  and  happy  life  "• 


ADMINISTRATION'S  ARMS 
CONTROL  RECORD 

HON.  FORTNEY  H.  (PETE)  STARK 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1984 

•  Mr.  STARK.  Mr.  Speaker,  there 
should  be  no  arms  control  debate  in 
this  fall's  Presidential  election  cam- 
paign. The  Reagan  administration's 
record  in  this  area  speaks  for  itself 
with  an  eloquent  silence.  For  those 
who  believe  that  mutually  beneficial 
and  verifiable  arms  control  agree- 
ments can  serve  our  national  interest, 
this  administration  fails  every  fair  and 
reasonable  test. 

I  would  like  to  place  in  the  Record 
of  our  proceedings  the  following  infor- 
mation supplied  by  the  Council  for  a 
Livable  World,  which  describes  the 
Reagan  arms  control  record  clearly 
and  concisely. 

The  information  follows: 

Six  Previous  Presidents  Have  Produced 

Arms  Control  Agreements 

ronald  reagan  has  failed  to  produce  a 

single  one 

President  Dwight  D.  Eisenhower;  Antarc- 
tic Treaty  (1959). 

President  John  P.  Kennedy:  Hot  Line 
Agreement  (1963):  and  Limited  Test  Ban 
Treaty  (1963). 

President  Lyndon  B.  John.son;  Outer 
Space  Treaty  (1967):  Latin  American  Nucle- 
ar-Free  Zone  Treaty  (1967):  and  Npn-Prolif- 
eration  Treaty  (19681. 

President  Richard  M.  Nixon;  Seabed  Arms 
Control  Treaty  (1971);  Accidents  Measures 
Agreement  (1971):  Hot  Line  Modernization 
Agreement  (1971):  Biological  Weapons  Con- 


vention 11972):  Anti-Ballistic  Mi.ssile  Treaty 
(1972);  SALT  I  Interim  Agreement  on  Of- 
fensive Arms  (1972):  Prevention  of  Nuclear 
War  Agreement  (1973):  Antl-Balllstic  Mis- 
sile Protocol  (1974):  and  Threshold  Test 
Ban  Treaty  (1974). 

President  Gerald  R  Ford:  Vladivostok 
Aide-Memoire  (1974);  Geneva  Protocol 
(Ratified  by  U.S.  1975);  and  Peaceful  Nucle- 
ar Explosions  Treaty  ( 1976). 

President  Jimmy  Carter:  Environmental 
Modification  Convention  (1977(;  SALT  II 
Offensive  Arms  Treaty  (1979);  and  Nuclear 
Material  Convention  ( 1980). 

President  Ronald  W.  Reagan; 


Ronald  Reagan  Has  Never  Supported  Any 

Nuclear  Arms  Control  Agreement 
One  sentence  of  President  Reagan's  State 
of  the  Union  address  in  January  1984  re- 
ceived the  loudest  and  longest  applause 
from  Congress;  "Nuclear  war  cannot  be  won. 
and  must  never  be  fought."  Nevertheless, 
the  Uni'ed  States  and  the  Soviet  Union  are 
engaged  in  an  unrestrained  arms  race.  De- 
stabilizing new  weapons  are  increasing  the 
risk  of  nuclear  war.  and  future  develop- 
ments may  be  even  more  dangerous. 

For  the  first  time  in  15  years.  US-USSR 
negotiations  to  limit  nuclear  arms  have 
been  completely  broken  off.  Ronald  Reagan 
is  the  only  American  president  who  has  not 
met  with  Soviet  leaders  since  diplomatic  re- 
lations were  established  by  Franklin  Roose- 
\eli  51  years  ago. 

Ronald  Reagan  has  not  supported  a  single 
nuclear  arms  control  agreement,  even  tho.se 
which  were  negotiated  by  Republican  presi- 
dents. 

In  1963.  Ronald  Reagan  opposed  the 
treaty  negotiated  b\  President  John  F.  Ki>n- 
nedy  that  eliminated  above-ground  nuclear 
testing  by  the  superpowers  and  reduced  the 
amount  of  radioactive  fallout  In  the  atmos- 
phere.' 

In  1968.  Reagan  opposed  the  Non-Prolif- 
erallon  Treaty,  negotiated  by  the  Johnson 
Administration,  in  which  118  nations  have 
since  pledged  to  prevent  the  spread  of  nu- 
clear weapons-  Reagan's  lack  of  commit- 
ment to  preventing  the  spread  of  nuclear 
weapons  was  demonstrated  again  12  years 
later  when  he  .said;  "I  think  that  all  of  us 
would  like  lo  .see  non-proliferation,  but  I 
don't  think  any  of  us  are  succeeding  In 
that.  .  .  .  I  just  don't  think  that's  any  of  our 
business."  ■' 

In  1972.  Ronald  Reagan  opposed  the 
SALT  I  Agreement  and  the  Antl-Balllstic 
Mi.ssile  Treaty  negotiated  by  Republican 
President  Richard  Nixon. ^  These  pacts  put 
the  first  restraints  on  the  US-USSR  nuclear 
mi.ssile  competition. 

In  1974.  Ronald  Reagan  opposed  the 
SALT  II  understandings  reached  by  Repub 
llcan  President  Ford  with  Soviet  President 
Brezhnev  at  Vladivostok.  Reagan  said.  "I 
think  we  gave  away  too  much  at  Vladi\os- 
tok  "  Two  years  later,  Reagan  opposed  the 
Peaceful  Nuclear  Explosions  Treaty.' 

In  1979.  Ronald  Reagan  oppo.sed  U.S. 
Senate  ratification  of  the  SALT  II  Treaty 
signed  by  President  Carter.  Reagan  called 
the  treaty  "fatally  flawed"'  and  .said. 
"SALT  II—  ship  that  thing  back  to  the  Sovi- 
ets in  Mo.scow.""  During  the  1980  election 
campaign.  Reagan  said  that  a  large-scale 
arms  build-up  by  the  U.S.  would  be  his 
strategy  for  negotiating  with  the  Soxlets: 
The  one  card  that's  been  mLssIng  In  these 
negotiations  has  been  the  possibility  of  an 
arms  race  "' 
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A.s  President,  the  Reagan  record  on  nucle- 
ar arms  control  Is  perfectly  consistent  with 
his  past  positions.  He  has  accomplished 
nothing  to  reduce  the  threat  of  nuclear  war. 
Reagan  is  the  only  President  since  Harry 
Truman  who  has  failed  to  produce  at  least 
one  nuclear  arms  control  agreement. 

The  Russians  ha\e  always  been  difficult 
negotiating  partners.  Previous  Presidents 
have  been  able  to  negotiate  agreements 
with  them.  The  Ronald  Reagan  who  op- 
posed every  nuclear  arms  control  agreement 
before  he  entered  the  While  House  is  clear- 
ly not  trying  very  hard  for  other  agree- 
ments now"  that  he  is  President.  It  is  also 
clear  that  President  Reagan  will  not  negoti- 
ate seriously  with  a  nation  he  has  referred 
to  In  speeches  as  "an  evil  empire"  and  "the 
focus  of  evil  in  the  modern  world.  "  His 
record  Inspires  fear  that  President  Reagan, 
in  a  second  term,  might  not  e\en  pay  lip 
service  to  arms  control,  but  would  intensify 
his  confronlalional  approach  lo  the  Soviet 
Union. 
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BANKING:  LETS  NOT  FORGET 
THE  POOR 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1984 
m  Mr.  GARCIA.  Mr.  Speaker,  on  both 
sides  of  the  Capitol,  legislation  is  ad- 
vancing to  address  the  dramatic 
changes  occurring  in  the  financial 
.services  industry.  As  we  proceed,  we 
must  maintain  an  eye  on  what  these 
changes  mean  to  the  consumer.  In  par- 
ticular, the  question  of  increa.sed  serv- 
ice fees,  long  check-holding  periods, 
and  minimum  balances  all  present  in- 
crea.sed  costs  to  consumers.  Because  of 
the  structure  of  these  new  policies, 
they  impact  mo.st  severely  on  the  poor. 
In  an  effort  to  address  the  increased 
burdens  on  the  small-  and  low-income 
bank  customer.  States  such  as  New 
York  are  developing  lifeline  services 
which  provide  all  consumers  with  the 
opportunity  to  obtain  and  maintain 
checking  and  savings  accounts.  Such  a 
lifeline  concept  recognizes  the  unique 
role  banking  plays  in  our  economy  by 
providing  a  safe  place  for  money  and 
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acting  as  a  conduit  for  capital.  The 
changes  that  are  revolutionizing  this 
industry  should  not  at  the  same  time 
force  the  poor  and  the  elderly  to  bank 
under  their  mattress. 

Recently,  officials  of  the  American 
Express  Co..  discussed  the  relationship 
of  banking  and  the  poor  with  a  report- 
er of  the  American  Banker.  I  would 
like  to  enter  this  article  for  the  review 
of  my  colleagues. 
[From  the  American  Banker.  June  28,  1984] 

Amexco;  B.jvnks,  Thrifts  Should  Serve  the 
Poor 

insured  INSTITUTIONS  SHOULD  PROVIDE 
LIFELINE.  OFFICIAL  SAYS 

(By  Robert  M.  Gansson) 

New  York.— Money  may  be  "the  ultimate 
utility"  and  if  so.  it  Is  the  Insured  depository 
institutions  that  should  provide  a  lifeline  to 
the  payments  system  for  the  poor  and  elder- 
ly, an  American  Express  Co.  executive  said 
Wednesday. 

"The  key  is  insurance.  "  said  Harry  L. 
Freeman,  senior  vice  president  for  corporate 
affairs,  explaining  why  American  Express 
thinks  banks  and  thrifts  should  provide 
.services  to  the  poor. 

In  the  financial  services  industry,  the  life- 
line concept  means  all  consumers  should  be 
able  to  obtain  checking  and  savings  ac- 
counts, added  Meredith  M.  Fernslrom, 
senior  vice  president  for  public  responsibil- 
ity at  American  Express. 

Cuslomers  who  might  need  "lifeline  "  serv- 
ices are  the  least  desirable  and  least  profita- 
ble for  financial  services  companies.  Indeed. 
Ms.  Fernslrom  said  in  a  presentation 
Wednesday  that  American  Express'  target 
market  is  characterized  by  consumers  of 
high  social-economic  status— younger, 
belter  educated,  and  well-paid  individuals 
who  don't  have  trouble  gaining  access  to  the 
pa.vi"iienls  system. 

Some  consumer  leaders  say  the  poor  and 
the  elderly  are  being  forced  back  to  banking 
under  the  mattress.""  Ms.  Fernslrom  said. 

Asked  about  a  solution  to  this  problem. 
Ms.  Fernslrom  .said.  "A  lot  of  it  boils  down 
to  public  policy  considerations."  She  noted 
that  in  New  York  Slate,  "they  [legislators] 
are  looking  especially  at  banks  and  savings 
and  loans"  to  provide  lifeline  services. 

CONSUMERISM    "ALIVE  AND  WELL" 

Discu-ssing  an  American  Express  survey. 
Ms.  Fernslrom  emphasized  that  "the  con- 
sumer movement  is  alive  and  well."  and  thai 
the  financial  .services  industry  must  reckon 
with  it  or  face  penalties  In  the  form  of  new 
rcgtilallons  or  legislation. 

There  are  391  grass  roots  groups  engaged 
in  consumer  advocacy,  according  to  the  Con- 
sun"ier  Federation  of  Ainerica."  Ms,  Fern- 
strom  .said,  illustrating  the  movements 
clout.  In  addition,  there  are  391  consumer 
protection  offices  at  the  stale,  local,  and  na- 
tional levels,  as  well  as  .some  300  Action 
Line.  "  columns  in  newspapers  and  70  con- 
sumer hot  lines  on  television  and  radio. 

In  one  area  of  importance  to  banks, 
thrifts,  and  other  financial  services  compa- 
nies. Ms.  Fernslrom  noted  that  consumer 
leaders  dont  like  the  move  toward  explicit 
pricing  of  .services,  such  as  for  checking  ac- 
counts. 

They  are  questioning  the  validity  of  the 
prices."  she  said.  "We  are  not  doing  a  good 
job  of  communicating  what  our  costs  are." 
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Ms.  Fernstrom  cited  four  trends  in  con- 
sumerism that  she  said  will  affect  the  finan- 
cial services  industry: 

The  maturation  of  the  consumer  move- 
ment. AlthouKh  there  is  less  sovernment 
support  for  consumerism  under  the  Reagan 
administration  than  under  previous  admin- 
istrations, consumer  groups  are  well  orga- 
nized: are  willing  to  join  labor,  political,  and 
other  groups  in  coalitions;  and  are  more 
willing  to  narrow  their  focus  to  specialized 
issues  when  necessar.v. 

The  ri.se  of  international  influence.  The 
Organization  for  Economic  Cooperation  and 
De\elopmenl.  for  example,  has  urged 
member  nations  to  establish  national  pay- 
ments councils  and  to  pay  particular  con- 
cern to  electronic  funds  transfer  issues. 

Increased  consumer  awareness.  Consum- 
ers are  more  knowledgeable  today,  and  less 
compliant.'  she  said. 

D«'regulation.  As  layers  of  government 
regulations  are  stripped  away,  banks  and 
other  financial  services  companies  'are 
coming  face-to-face  with  the  real  consumer 
for  the  first  time."  she  said. 

On  the  other  hand,  she  said,  the  prolifera- 
tion of  service  providers  and  the  number  of 
financial  services  available  today  is  confus- 
ing to  consumers. 

Disclosure  about  product  offerings  should 
not  only  be  made  voluntarily  by  financial 
.services  companies,  she  said,  but  there  is  a 
case  to  be  made  that  such  disclosures  should 
be  standardized  across  industries.  Moreover, 
she  added,  required  disclosures  may  be 
worth  accepting  as  a  tradeoff  for  deregula- 
tion.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Re.solulion  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  e.stablishment  of  a 
system  for  a  computerized  .schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congression.*l 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
July  24.  1984.  may  be  found  in  the 
Daily  Digest  of  today  s  Record. 
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Meetings  Scheduled 


JULY  25 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight   hearings  on  the  con- 
duct of  monetary  policy. 

SD-O50 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Paul  F.  Gardner,  of  Texas,  to  be  Am- 
bassador to  Papua.  New  Guinea,  and 
to  serve  concurrently  as  Amba.ssador 
to  the  Solomon  Islands. 

SD-419 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Soil    and    Water    Conservation.    Forestry 
and  Environment  Subcommittee 
To  hold  hearings  on  S.   2773,  to  desig- 
nate   specified    lands    in    the    Chatta- 
choochee   National   Forest    in   Georgia 
as  wilderness,  S.  2805  and  H.R.  5121. 
bills  to  designate  certain  public  lands 
in  Virginia  a-s  additions  to  the  Nation- 
al   Wilderness    Preservation    S.vstem. 
and  S.  2808.  to  designate  certain  na- 
tional forest  system  lands  in  the  State 
of  Mississippi  as  w  ilderness. 

SR  328A 
Appropriations 

District  of  Columbia  Subcommittee 
To     hold     hearings     on     the     proposed 
naming  of  Andre  Sakharov   Avenue  in 
the  District  of  Columbia. 

SD  124 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  rela- 
tionship between  Congress  and  the  ex- 
ecutive branch  in  the  formulation  and 
implementation  of  foreign  policy. 

SD-342 
Governmental  .Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  joint  oversight  hearings  with 
the  Hou.se  Committee  on  Government 
Operations'  Subcommittee  on  Inter- 
governmental Relations  and  Human 
Resources  to  review  the  activities  of 
the  Advi.sory  Commi-ssion  on  Intergov- 
ernmental Relations. 

2154  Rayburn  Building 
Veterans  Affairs 
Business  meeting,  to  mark  up  S.  2736.  to 
increase  the  rates  of  veterans'  di.sabil- 
ity  compen.sation  and  dependency  and 
indemnity  compen.sation  for  surviving 
spouses  and  children. 

SR-418 
Select  on  Intelligence 

To  hold  a  clo.sed  meeting  on  intelligence 
matters. 

SR-385 
Joint  Economic 

International  Trade.  Finance,  and  Securi- 
ty Economics  Subcommittee 
To  hold  hearings  to  review  fal.se  claims 
in  Navy  shipbuilding. 

SD-628 

10:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Jorge  L.  Mas.  of  Florida,  to  be  a 
member  of  the  Advisory  Board  for 
Radio  Broadcasting  to  Cuba.  Diana 
Lady  Dougan,  of  Utah,  to  be  Coordina- 
tor for  International  Communications 
and  Information  Policy,  with  rank  of 
Ambas.sador.  and  Maynard  W.  Glit- 
man.  of  Vermont,  for  the  rank  of  Am- 
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bassador  during  the  tenure  of  his  serv- 
ice as  the  Representative  of  the 
United  States  for  Mutual  and  Bal- 
anced Force  Reductions  Negotiations. 

SD-419 

11:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
Business  meeting,  to  mark  up  H.R.  5743. 
appropriating  funds  for  fi.scal  year 
1985  for  the  Department  of  Agricul- 
ture, rural  development,  and  related 
agencies. 

SD-138 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Robert  J.  Ryan.  Jr..  of  the  District  of 
Columbia,  to  be  .Amba-s.sador  to  the 
Republic  of  Mali,  and  Alan  W.  Lukens, 
of  Pennsylvania,  to  be  Ambassador  to 
the  People's  Republic  of  the  Congo. 

SD  419 
Judiciary 
To  hold   hearings  on  pending  nomina- 
tions. 

SD-226 

3:30  p.m. 
Conferees 
On  H.R.  3755,  to  revise  the  old  age,  sur- 
vivors and  disability   insurance  provi- 
sions of  the  Social  Security  Act. 

Room  to  be  announced 


JULY  26 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  di.scuss  whether  tax 
law    should    encourage    employers    to 
provide  certain  fringe  benefits. 

SD  215 
Governmental  Affairs 
Business  meeting,  to  resume  markup  of 
S.  1566.  to  permit  Federal  agencies  and 
departments  to  set  up  an  administra 
tive  procedure  to  prosecute  and  collect 
on  fraud  ca.ses  and  provide  a  penalty 
that  automatically  doubles  the 
amount  of  money  defrauded,  and  to 
begin  markup  of  S.  1858.  to  make  a 
technical  correction  to  the  legislative 
veto  provisions  of  the  Self-Govern- 
ment  and  Governmental  Reorganiza- 
tion Act  of  1973  'Home  Rule  Act  ).  and 
other  pending  calendar  business. 

SD-342 

10:00  a.m. 
Appropriations 

District  of  Columbia  Subc-ommittee 
To  resume  hearings  on  activities  of  the 
District  of  Columbia  Parole  Board. 

SD  138 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  propo.sals 
to  extend  and  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pen.sation. and  Liability  Act  of  1980 
(Superfundi  (Public  Law  96-510). 

SD-406 
Judiciary 
Business   meeting,    to  consider   pending 
calendar  business. 

SD  226 
Labor  and  Human  Re.sources 
Business  meeting,  to  consider  the  nomi- 
nation   of    Rosemary    M.    Collyer.    of 


California,  to  be  General  Counsel  of 
the  National  Labor  Relations  Board, 
and  S.  2568.  Civil  Rights  Act  of  1984. 

SD-430 
Joint  Economic 

International  Trade,  Finance,  and  Securi- 
ty Economics  Subcommittee 
To  continue  hearings  on  false  claims  in 
Navv  shipbuilding. 

SD  106 

1:30  p.m. 
Appropriations 

District  of  Columbia  Subcommittee 
Business  meeting,  to  mark  up  H.R.  5899. 
appropriating    funds    for    fiscal    year 
1985   for  the  government   of  the  Dis- 
trict of  Columbia. 

SD  138 

2:00  p.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To     hold     oversight     hearings    on     rail 
.safety. 

SR~253 

Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  W.  Boehm,  of  the  District  of 
Columbia,   to   be   Amba,ssador   to   the 
Republic  of  Cyprus. 

SD-419 

2:30  p.m. 
Conferees 
On  S.  979.  to  improve  the  enforcement 
of  export  administration  laws. 
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JULY  27 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  continue  hearings  to  di.scuss  whether 
tax  law  should  encourage  employers  lo 
provide  c(  rtain  fringe  benefits. 

SD  215 

10:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
Business  meeting,  to  mark  up  the  pro\i- 
sions  of  H.R.  5973.  appropriating 
funds  for  fi.scal  year  1985  for  the  De- 
partment of  the  Interior  and  related 
agencies. 

SD-192 


JULY  30 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  discuss  whether 
tax  law  should  encourage  employers  to 
provide  certain  fringe  benefits. 

SD  215 

10:00  a.m. 
Joint  Economic 
To  hold  a  midyear  review  of  the  nation- 
al economy. 

SD  106 

2:00  p.m. 
Judiciary 

Constitution  Subcommittee 
Tn   hold   hearings   on   certain   Iinmigra- 
lion  and  Naturalization  Service  issues. 

SD-226 


JULY  31 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To    resume    oversight    hearings    on    the 
conduct  of  monetary  policy. 

SD  538 
Governmental  Affairs 
To  resume  hearings  on  the  relationship 
between   Congress   and   the   executive 
branch  in  the  formulation  and  imple- 
mentation of  foreign  policy. 

SD-342 

10:00  a.m. 

Armed  Services 
Business  meeting,  to  consider  S.  2713. 
authorizing  funds  for  fiscal  year  1985 
for  the  intelligence  community,  and  to 
hear  and  consider  the  nominations  of 
Robert  S.  Cooper,  of  Virginia,  to  be 
A.ssistant  Secretary  of  Defen.se  for  Re- 
search and  Technology.  Jarnes  Paul 
Wade.  Jr.,  of  Virginia,  to  be  A.ssistant 
Secretary  of  Defense  for  Development 
and  Support.  Everett  Pyail,  of  Virgin- 
ia, to  be  A.ssistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics, 
Charles  G.  Untermeyer,  of  Texas,  lo 
be  A.ssistant  Secretary  of  the  Navy  for 
Manpower  and  Reserve  Affairs. 
Donald  C.  Latham,  of  Virginia,  to  be 
A.ssistant  Secretary  of  Defense  for 
Command  Control.  Communications, 
and  Intelligence,  and  routine  military 
nominations. 

SR-222 

Em  ironmenl  and  Public  Works 
Business  meeting,  to  mark  up  proposals 
to  extend  and  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980 
(Superfund)  (Public  Law  96-510). 

SD-406 

Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  S.  1535.  to 
strengthen  the  U.S.  patent  system  and 
streamline  certain  procedures  for  se- 
curing a  patent.  S.  1990.  to  clarify  the 
circumstances  under  which  a  trade- 
mark may  be  cancelled  or  abandoned, 
and  S.  2171.  to  revi.se  the  patent  law  to 
establish  uniform  policies  and  proce- 
dures for  patent  rights  in  inventions 
developed  with  Federal  a.ssistance. 

SD  226 

Labor  and  Human  Resources 

Handicapped  Subcommittee 
To  hold  hearings  to  review  recommenda- 
tions lo  improve  services  for  the  men- 
tally retarded. 

SD-430 

Select  on  Indian  Affairs 
To   continue   hearings   on    House   Joint 
Resolution    158.   lo   make   a   technical 
amendment   to  the  Indian  Land  Con- 
solidation Act  (Public  Law  97-459). 

SD  366 

Select  on  Elect  Committee  to  Study  the 
Senate  Committee  System 
To  hold  hearings  on  the  reform  of  the 
Senate  committee  system  as  author- 
ized by  section  3  of  Senate  Resolution 
127. 

SR  .301 

1:00  p.m. 
Finance 

Health  Subcommittee 
To  hold  o\ersight   lieurings  on  the  im- 
plementation   of    the    Utilization    and 
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Quality  Control  Peer  Review   Organi- 
zation (PRO)  program. 

SD  215 

2:00  p.m. 
Energy  and  Natural  Resources 
Energy   Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2846.  authorizing 
funds   for  fi.scal   years   1984   and   1985 
for  the  Nuclear  Regulatory   Commis- 
sion, focusing  on  section  201.  relating 
lo  nuclear  waste  policy,  and  to  di.scu.ss 
the   Department    of   Energy's   mi.ssion 
plan  for  the  Civilian  Radio  Act  waste 
management  program. 

SD-366 


AUGUST  1 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposals 
to  extend  and  amend  the  Comprehen- 
sive Environmental  Respon.se.  Com- 
pensation, and  Liability  Act  of  1980 
(Superfund)  (Public  Law  96-510). 

SD  406 
Governmental  Affairs 

Civil  Service.  Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  2821.  to  improve 
protections  for  former  spouses  of  Gov- 
ernment officers  and  employees  under 
the  Civil  Ser\ice  retirement  system 
and  the  Federal  employees  health  ben- 
efits program,  and  S.  2697.  to  provide 
that  certain  commissioned  officers  of 
the  Public  Health  Service  are  prefer- 
ence eligibles. 

SD  342 

2:00  p.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To    hold    hearings   on    buy-America    re- 
strictions use  of  foreign  made  cement 
in  Pederal-aid-highway  projects. 

SD  406 


AUGUST  2 

9:00  a.m. 
Energy  and  Natural  Resources 
Energy  and  Regulation  Subcommittee 
To  resume  hearings  on  S.  817,  S.  1069. 
and  H.R.   555,  bills  lo  authorize  the 
Federal    Energy    Regulatory    Commis- 
sion  to  approve   the   inclusion   in   the 
rate   ba.se   of   a   public   utility   of   the 
costs  of  construction  work  in  progress. 

SD  366 

9:30  a.m. 
Labor  and  Human  Resources 
Alcoholi.sm  and  Drug  Abuse  Subcommit- 
tee 
To   hold   hearings  to  examine   whether 
certain    international    terrorist    activi- 
ties are  funded  by  the  sale  of  illegal 
drugs. 

SD  430 

10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  propo.sals 
to  extend  and  amend  the  Comprehen- 
sive   Environmental    Respon.se.    Com- 
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pensation.  and  Liability  Act   of   1980 
(Superfund)  (Public  Law  96-510). 

SD-406 

Select  on  Elect  Committee  to  Study  the 
Senate  Committee  System 
To  resume  hearings  on  the  reform  of 
the  Senate  committee  system  as  au- 
thorized by  section  3  of  Senate  Resolu- 
tion 127. 

SR-301 


AUGUST  3 

10:00  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  certain  provisions 
of  the  Ta.x  Reform  Act  (Public  Law 
98-369)  affecting  the  treatment  of  in- 
terest on  deferred  payment  .sales  of 
property. 

SD-215 


AUGUST  6 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
National  Ocean  Policy  Study  Subcom- 
mittee 
To  hold  oversight  hearings  on  contract- 
ing out  certain  functions  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Com- 
merce. 

SR  253 
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AUGUST  7 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  H.R.  89.  to  permit 
the   transportation   of   passengers   be- 
tween   Puerto    Rico    and    other    U.S. 
ports  on  foreign  flag  vessels  when  U.S. 
flag  service  for  such  transportation  is 
not  available. 

SR-253 
Finance 
To  hold  hearings  on  flat-rate  and  other 
major  tax  reform  proposals. 

SD-215 

AUGUST  8 

10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  proposed  adjust- 
ments to  the  diagnosis-related  group 
(DRG)  relative  weights  used  to  com- 
pute Federal  payment  rales  under 
medicare's  prospective  payment 
svstem. 

SD-215 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2748.  to 
revi.se  the  procedures  for  new  drug  ap- 
plications by  abbreviating  certain  ge- 
neric drugs  approved  after  1962.  and 
to  provide  for  the  extension  of  patents 
for  certain  regulated  products,  and 
propo.sed  legislation  to  permit  the 
export  of  drugs  not  approved  in  the 
United  States. 

SD  430 
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AUGUST  9 

9:00  a.m. 
Energy  and  Natural  Resources 
Public   Lands  and   Reserved   Water  Sub- 
committee 
To   hold   hearings  on  S.   2850.   to  desig- 
nate   certain    national    forest    system 
lands  in  the  State  of  Montana  for  in- 
clusion   in    the    National    Wilderness 
Preservation  System. 

SD-366 

10:00  a.m. 
Finance 
To    resume    hearings    on    flat  rate    and 
other  major  tax  reform  proposals. 

SD-215 

SEPTEMBER  18 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  .scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 

11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 

CANCELLATION 

JULY  31 

9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  comparable  worth. 

SD-124 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Mack 
Mattingly,  a  Senator  from  the  State 
of  Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

■'Praise  God  from  whom  all  blessings 
flow." 

Father  in  Heaven,  we  declare  our 
gratitude  for  the  success  of  the  Demo- 
cratic Convention.  We  thank  Thee 
that  no  outside  interference  disrupted 
the  agenda  and  that  no  violence 
caused  accident  or  injury  to  those  who 
attended,  leaders,  delegates,  press,  and 
observers.  We  thank  Thee  for  the 
unity  which  prevailed,  despite  the  pos- 
.sibility  of  division. 

We  praise  Thee,  God,  for  our  politi- 
cal system,  for  the  vision  of  our  found- 
ers, and  for  the  fact  that  it  continues, 
despite  its  failures,  as  the  system 
which  guarantees  security  and  free- 
dom for  all  citizens.  Forgive  our  fail- 
ures and  help  us  to  work  our  s,ystem  in 
ways  that  will  overrule  human  greed, 
pride,  and  selfishness  which  deprive 
any  group  or  individual  of  God-given 
rights.  In  the  name  of  Him  who  loved 
and  served  all  people  impartially  and 
unconditionally.  Amen. 


(Legislative  day  of  Monday.  July  23.  1984) 

RETURN  FROM  ALASKA 

Mr.  STEVENS.  Mr.  President, 
having  just  returned  from  Alaska  I  at- 
tribute our  presence  here  to  technolo- 
gy, and  I  mean  the  technology  of  air- 
conditioning.  It  was  quite  a  shock  to 
come  back  into  the  Washington  scene 
earlier  this  morning.  I  left  Anchorage, 
AK  last  night  at  8:50  p.m.  Incidental- 
ly, I  found  out  that  the  .salmon  were 
running  again  and  they  were  not  run- 
ning the  1  day  I  had  on  the  Kenai 
River  in  Alaska. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Thuriwond). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  Tuesday.  July  24.  1984. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  1 
hereby  appoint  the  Honorable  Mack  Mat- 
TiNCLV,  a  Senator  from  the  Slate  of  Geor- 
gia, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond. 
I  President  pro  tempore. 

Mr.  MATTINGLY  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  the 
legislative  agenda  for  today  was  out- 
lined by  the  majority  leader  yesterday. 

Following  the  time  for  the  two  lead- 
ers under  the  standing  order  and  a 
special  order  in  favor  of  the  Senator 
from  Wisconsin  [Mr.  Proxmire],  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  not  past  the 
hour  of  12  noon. 

The  Senate  will  stand  in  recess  from 
12  noon  until  2  p.m.  for  the  respective 
policy  meetings. 

At  2  p.m.  there  will  be  a  rollcall  vote 
in  relation  to  House  Concurrent  Reso- 
lution 332,  the  Sakharov-Bonner  reso- 
lution. 

Following  that  vote  the  Senate  will 
resume  consideration  of  H.R.  5798,  the 
Treasury-Postal  appropriations  bill. 

The  yeas  and  nays  have  been  or- 
dered on  the  resolution  at  2  p.m. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  majority  leader  is  recognized. 


CLARIFICATION  OF  INTfiNT  OF 
1867  CONVENTION  BETWEEN 
THE  UNITED  STATES  AND 
RUSSIA 

Mr.  STEVENS.  Mr.  President,  this 
week  a  U.S.  delegation  will  be  meeting 
in  Moscow  to  discuss  the  boundary  off 
Alaska  between  the  United  States  and 
the  Soviet  Union.  The  discussions  will 
attempt  to  clarify  the  intent  of  the 
1867  convention  between  the  United 
States  and  Russia  which  provided  for 
the  conveyance  of  the  territory  of 
Alaska  to  the  United  States. 

I  believe  these  talks  which  have 
been  conducted  for  several  years  are 
progressing  in  an  acceptable  manner. 
Technical  issues  regarding  the  bound- 
ary line  depicted  in  the  1867  conven- 
tion still  need  to  be  resolved. 

The  importance  of  this  issue  is  well 
known  as  we  believe  substantial  oil 
and  gas  resources  may  be  found  on  the 
U.S.  side  of  the  line  and  fishery  re- 
sources in  the  area  will  also  be  affect- 
ed by  this  decision. 


I  am  most  pleased  that  the  Depart- 
ment of  the  Interior  has  moved  for- 
ward with  the  Navarin  Basin  oil  and 
gas  lease  sale  in  a  manner  which  fully 
preserves  the  rights  of  the  United 
States  pending  the  outcome  of  these 
discussions. 

Mr.  President.  I  ask  urianimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  the  Monday,  July  23 
Washington  Times  entitled  "U.S.,  So- 
viets Discussing  Bering  Sea  Bounda- 
ry." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S..  Soviets  Discussing  Bering  Sea 
Boundary 

(By  Dave  Doubrava) 

U.S.  and  Soviet  officials  are  meeting  today 
in  Moscow  to  continue  negotiations  over 
who  owns  a  portion  of  the  Navarin  Basin,  a 
potentially  energy-rich  oil  and  natural  gas 
leasing  area  in  the  Bering  Sea  between 
Alaska  and  the  Chukchi  Peninsula. 

The  negotiating  session,  the  fourth  on  the 
subject  since  1981.  seeks  to  define  disputed 
portions  of  the  maritime  boundary  between 
the  two  countries,  which  was  established  by 
the  1867  Convention,  the  instrument  under 
which  the  United  States  bought  Alaska 
from  czarist  Russia. 

A  dispute  grows  out  of  technical  differ- 
ences in  the  manner  in  which  the  United 
States  and  the  Soviet  Union  depict  the  line. 

Last  week.  Slate  Department  officials  de- 
clined comment  on  the  status  or  details  of 
the  negotiations,  citing  standard  policies 
against  discussing  treaty  negotiations. 

But  they  denied  the  suggestion  that  the 
United  States  may  'give  away  "  what  may  be 
a  potentially  energy-rich  oil  and  gas  explo- 
ration area,  or  that  it  accepted  the  Soviet 
version  of  the  1867  Convention  line  when 
the  Interior  Department  recently  conducted 
a  lease  sale  in  the  basin. 

The  lease-sale  procedures,  according  to 
the  State  Department,  preserve  and  pro- 
tect the  U.S.  claim  to  this  area  and  at  the 
same  lime  recognize  the  fact  there  are  ongo- 
ing discussions  with  the  Soviet  Union  and 
that  the  Soviet  Union  also  claims  part  of 
the  lease  sale  area. 

"The  procedures  are  designed  to  be  con- 
sistent with  U.S.  views  on  the  maritime 
boundary  without  prejudicing  a  negotiated 
resolution  on  the  issue. 

"To  infer  a  giveaway  from  participation  in 
negotiations  to  resolve  differences  over  the 
boundary— the  responsible  course  of  action 
under  international  law— is  simply  unfound- 
ed. "  the  State  Department  said. 

In  April,  the  Interior  Department  accept- 
ed bids  on  186  tracts  in  the  Navarin  Basin 
for  oil  and  natural  gas  exploration,  includ- 
ing 20  tracts  in  the  disputed  area. 

According  to  Interior's  Minerals  Manage- 
ment Service  regional  office  in  Alaska,  more 
than  28  million  acres  within  the  basin  were 
offered  for  lease  in  April,  with  about  939.000 
acres  actually  leased. 
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Of  that  total,  about  98,000  acres  were 
leased  in  the  disputed  portion  of  the  basin. 

However,  under  terms  of  the  lease  sale,  no 
act'ial  e.xploration  will  be  allowed  in  the  dis- 
pulii  tracts  until  the  maritime  boundary- 
dispute  is  resolved.  Interior  Department  of- 
ficials say. 

In  addition,  the  money  paid  for  the  leases 
will  be  held  m  escrow  by  the  federal  govern- 
ment for  five  years  or  until  the  dispute  is  re- 
solved, with  those  companies  which  leased 
the  tracts  retaining  the  option  to  have  their 
money  returned  after  the  five-year  period. 

Interior  officials  said  no  firm  e.stimate  of 
the  potential  value  of  the  oil  and  gas  in  the 
basin— or  it.s  disputed  portion— could  be  de- 
termined. But  they  note  that  oil  and  gas 
concerns  paid  $112  million,  the  amount  now 
held  in  escrow,  for  the  20  leased  tracts  in 
the  disputed  area. 

Spokesmen  for  Alaska's  congressional  del- 
egation and  Gov.  Bill  Sheffield  said  the 
State  Department  has  kept  them  fully  in- 
formed of  the  negotiations  and  that  they 
support  the  department's  handling  of  the 
matter. 

The  disputed  area  lies  in  the  Bering  Sea 
more  than  200  miles  off  the  Alaskan  main- 
land. U.S.  maps  depict  the  maritime  bound- 
ary as  generally  running  from  between  the 
narrow  Bering  Strait  separating  Alaska 
from  Siberia  southwesterly  to  the  outer  is- 
lands in  the  Aleutian  Island  chain. 

The  Soviets  contend  that,  according  to 
their  calculations,  portions  of  the  boundary 
should  be  moved  toward  the  east,  thereby 
extending  their  territorial  jurisdiction  fur- 
ther into  the  Navarin  Basin. 

The  U.S.  depicts  the  boundary  by  arcs  of 
great  circles"  approximating  the  shortest 
distance  between  two  points  on  the  surface 
of  the  Earth,  according  to  the  State  Depart- 
ment. The  Soviet  Union  depicts  the  bounda- 
ry using  rhumb  lines.  "  or  lines  of  constant 
compass  bearing,  used  primarily  for  naviga- 
tion. 

U.S.  and  Soviet  negotiators  have  met  on 
the  issue  in  November  1981.  May  1983  and 
January  1984.  alternating  their  discussions 
in  Washington  and  Moscow.  The  current 
round  of  meetings  in  Mo.scow  is  expected  to 
last  two  days. 

Mr.  STEVENS.  Mr.  President.  I  re- 
serve the  remainder  of  our  time  on 
this  side  and  ask  unanimous  consent 
that  if  the  majority  leader  has  a  state- 
ment to  appear  in  the  Record,  it 
appear  in  the  Record  at  this  point. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  on 
behalf  of  the  Democratic  leader.  I  ask 
unanimous  consent  that  his  time  be 
reserved  for  his  later  use  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  is  recognized 
for  not  to  exceed  15  minutes. 


ANSWER  NO.  1  TO  GENERAL 
GRAHAM  ON  WORKABILITY  OF 
ANTINUCLEAR  MISSILES 
Mr.  PROXMIRE.  Mr.  President,  on 
June  27  on  the  floor  of  the  Senate  I 
spoke  in  response  to  an  editorial  in  the 
Wall  Street  Journal  titled:  "Star  Wars 
Works."  I  disagreed  with  the  Journal 
editorial  contention  that  the  adminis- 
tration's strategic  defense  initiative  or 
antimissile  program,  otherwise  called 
Star  Wars  Works  based  on  one  test 
success  compared  to  three  test  fail- 
ures. I  pointed  out  that  the  Defense 
Department  itself  has  told  us  it  would 
be  8  years  or  so  and  the  expenditure  of 
some  $50  billion  in  research  before 
they  would  be  able  to  give  us  the  De- 
fense Departments  opinion  of  wheth- 
er the  antimissile  program  would 
work.  I  also  pointed  to  the  immense 
cost  of  the  program  and  the  ease  with 
which  an  adversary  might,  over  the 
years,  defeat  the  program  even  if  it 
could  be  perfected  against  the  1984 
Soviet  offensive  missile  arsenal. 

On  July  10.  Gen.  Daniel  Graham 
wrote  me  a  letter  vigorously  protesting 
my  speech.  Mr.  President,  this  issue  is 
so  critical  to  the  defense  of  this  coun- 
try and  the  cost  of  the  strategic  de- 
fense initiative  is  so  enormous— not 
$50  billion,  but  it  could  easily  exceed 
$1  trillion— that  I  intend  to  answer 
General  Graham  in  a  series  of  speech- 
es on  the  floor  over  the  next  several 
days.  General  Graham  broke  his  re- 
sponse down  into  seven  parts,  and  I 
am  going  to  take  seven  speeches  to 
answer  it.  For  the  information  of  Con- 
gress. I  will  answer  each  of  the  gener- 
als  points  and  ask  unanimous  consent 
that  his  response  be  printed  in  the 
Record  before  my  answer  to  General 
Graham's  position.  General  Graham's 
seven  part  respon.se  is  based  on  a 
series  of  positions  that  he  attributes  to 
opponents  of  the  administration's  stra- 
tegic defense  initiative  or  "Star  Wars.  " 
The  first  position  he  attributes  to 
those  of  us  who  oppose  this  program. 
General  Graham  characterizes  as  "It 
Cant  Be  Done.  "  I  ask  unanimous  con- 
sent that  this  first  section  of  General 
Graham's  response  be  printed  at  this 
point  in  the  Record: 

1.  It  Can't  Be  Done 

Answer.  Several  groups  and  individuals 
have  made  this  charge.  It  should  be  noted 
that  these  naysayers  disapprove  defense 
against  nuclear  attack  in  principle— they 
adhere  to  the  all-offense,  vengeance  orient- 
ed doctrine  of  Mutual  Assured  Destruction. 
They  would  not  deploy  High  Frontier  if  it 
could  be  done  tomorrow  at  no  cost.  On  that 
basis  alone,  their  complaints  about  technol- 
ogy are.  at  best,  suspect. 

Some  of  these  naysayers  appear  to  have 
the  scientific  credentials  to  make  feasibility 
judgments— e.g..  the  Union  of  Concerned 
Scientists.  Carl  Sagan  and  three  ex-Admi- 
rals (Oayler.  Larocque  and  Carroll).  They 
are  few  in  number,  however,  in  comparsion 
with  the  list  of  experts  who  attest  to  the 
feasibility  of  defense  against  ballistic  mis- 
siles. 


It  is  very  important  to  note  that  those 
who  say  "it  can't  be  done"  preface  their  ob- 
jections with  the  assumption  that  the  goal 
of  the  defense  is  perfection,  i.e..  a  "lotal"'. 
"leakproof".  "impermeable",  etc.  system: 
Given  an  impossible  goal  (there  never  has 
been  nor  never  will  be  a  perfect  defense 
against  anything)  it  is  not  difficult  to  prove 
that  it  can't  be  done.  These  naysayers  write 
lengthy  papers  to  prove  the  obvious— per- 
fection is  not  in  the  cards.  But  by  insisting 
that  no  defense  is  worthwhile  unless  per- 
fect, they  are  able  to  write  reams  of  paper 
about  the  difficulty  of  obtaining  super- 
exotic  "Star  Wars  "  weapons  and  give  short 
shrift  to  the  simpler  solutions  such  as  High 
Frontier's. 

What  they  fail  to  see  or  refuse  to  admit  is 
the  fact  brought  out  by  the  President's  com- 
mission on  the  subject:  An  imperfect  de- 
fense can  add  enormously  to  our  deterrent 
to  nuclear  war.  We  should  not  review  a  90 
percent  effective  defense  solely  in  terms  of 
reducing  the  numbers  of  weapons  getting 
through,  although  preventing  90  percent  ot 
those  nuclear  detonations  certainly  beats 
accepting  100  percent  the  way  we  do  today. 
The  real  advantage  is  the  certainty  that  no 
Soviet  leader  would  ever  contemplate  a  10 
percent  effective  first  strike  against  us. 

As  for  the  technical  feasibility  of  the  High 
Frontier  system,  it  was  judged  feasible 
twenty  years  ago  by  scientists  and  techni- 
cians. The  High  Frontier  technology  has 
been  tested  succe.ssfully  by  the  Soviet  Union 
since  1972.  Their  antisatellite  weapon  works 
by  sending  a  large  mi.ssile  into  space  carry- 
ing a  small  kinetic  energy-kill  device.  The 
device  leaves  the  missile  and  travels  to  the 
targeted  satellite  where  it  creates  a  cloud  of 
fragments  which  destroys  it.  This  is  the 
High  Frontier  system  in  reverse.  High  Fron- 
tier sends  the  kinetic  energy  device  from 
the  defensive  satellite  to  intercept  the  mis- 
sile and  destroy  it  with  fragments  or  pellets. 
If  the  Soviets  could  do  such  things  12  years 
ago.  we  can  surely  apply  that  technology 
today. 

Mr.  PROXMIRE.  Mr.  President,  nei- 
ther this  Senator  nor  anyone  I  have 
quoted  has  said  that  this  antimissile 
program  cannot  work.  One  does  not 
have  to  believe  in  miracles  in  this 
technological  society  of  ours  to  recog- 
nize that  anything  or  almo.st  anything 
is  po.ssible.  Certainly,  for  example,  it  is 
possible  over  the  next  10  or  15  years 
say  by  the  year  2000  to  perfect, 
produce,  and  deploy  an  antimissile 
program  that  would  defend  against 
the  kind  of  intercontinental  missiles 
the  Soviet  Union  has  in  their  arsenal 
today  in  1984. 

If  we  spend  enough  money  such  a 
defense  might  even  have  a  better  than 
50-50  chance  of  working  to  provide  say 
90  percent  protection  against  such  in- 
coming Soviet  intercontinental  mis- 
siles. But  this  is  true  only  if  we  assume 
the  Soviets  watch  this  U.S.  star  wars 
deployment  with  equanimity  and  do 
nothing  about  it  for  the  next  15  years. 
Suppose  such  a  system  were  in  place, 
fully  deployed  by  the  year  2000. 
Would  our  adversary  simply  accept 
that  situation  or  would  the  Soviet 
Union  certainly  do  two  things: 

First,  wouldn't  the  Soviets  greatly 
increase  the  number  of  their  intercon- 
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tinental  missiles.  If  it  did  this  by  a 
factor  of  10,  it  would  have  precisely 
the  .same  devastating  effect— as  an  all- 
out  Soviet  preemptive  nuclear  attack 
would  have  today.  This  assumes  that 
our  new  antimissile  system  would  have 
the  90-percent  success  factor  General 
Graham  claims  for  it.  If  the  Soviets 
did  not  increa.se  their  missiles  at  all 
and  if  only  10  percent  of  their  offen- 
sive missiles  pierced  our  antimissile 
shield  we  would  suffer  more  than  a 
thousand  megaton  disaster. 

That  is  a  billion  tons— a  billion 
tons— Mr.  President,  rained  down  on 
this  country,  our  industries,  our  cities, 
and  most  of  our  population  would 
perish. 

Second,  does  anyone  really  believe 
that  if  we  proceed  with  this  antimis- 
sile program  the  Soviets  will  not  im- 
pro.e  offensive  missile  technology  to 
try  to  maintain  the  advantage  a  mis- 
sile offense  has  always  had  over  a  mis- 
.sile  defense.  The  simple  fact  that  the 
offense  can  pick  the  time,  the  place, 
and  the  volume  of  attack. 

The  offense  can  harden  the  skin  of 
incoming  missiles  so  that  it  would  not 
be  an  effective  defensive  system.  It 
can  use  decoys  to  frustrate  and  deceive 
defensive  systems.  It  can  rely  on 
grounds-hugging  missiles  like  the 
cruise.  It  could  completely  devastate 
the  defensive  system  and  Graham 
admits  that.  There  are  many  other 
varirtions  very  likely— not  certainly, 
but  very  likely— to  permit  the  offen- 
sive missile  technology  to  maintain  its 
present  technology  over  the  missile  de- 
fense in  coming  years. 

To  answer  the  specific  arguments 
made  in  General  Graham's  respon.se, 
here  goes:  Graham  charges  that  oppo- 
nents of  the  antimissile  program  dis- 
approve defenses  against  missile  at- 
tacks in  principle.  Well,  not  this  oppo- 
nent. If  an  antimissile  system  would 
be  likely  to  work,  I  would  support  it. 
But  the  odds  against  its  working  are 
very  long,  indeed.  The  cost,  as  we  shall 
see  in  a  speech  I  will  deliver  later,  will 
be,  to  use  Secretary  De  Lauer's  very 
words— and  he  is  a  proponent  of  the 
program— "staggering.  " 

Second.  General  Graham  contends 
that  those  who  say  his  antimissile 
system  will  not  work,  "preface  their 
objections  with  the  assumption  that 
the  goal  of  defen.se  is  perfection."  This 
Senator  makes  no  such  assumption.  In 
fact.  I  take  General  Graham's  own  es- 
timate of  90  percent  success  and  show- 
that  such  a  record  of  success  would 
not  prevent  total  annihilation  of  this 
country. 

Finally.  General  Graham  argues 
that  the  Soviets  judged  that  the  anti- 
missile system  would  work  20  years 
ago,  and  tested  it  successfully  since 
1972.  It  this  were  true,  how  do  we  ex- 
plain the  fact  that  the  Soviets  had  so 
little  faith  in  the  efficacy  of  an  anti- 
missile system  that  they  agreed  to  the 
ABM  Treaty  in  1972  banning  antimis- 


sile weapons,  except  for  a  single  such 
weapon,  just  one,  for  each  superpower, 
and  that  the  U.S.  Senate  in  that  same 
year,  on  the  advice  of  the  Defense  De- 
partment and  a  Republican  President, 
ratified  the  treaty  by  an  overwhelming 
88  to  2  vote. 

Mr.  President,  in  my  next  speech  on 
this  subject  I  will  answer  General  Gra- 
ham's contention  that  this  antimissile 
system  will  be  of  only  relatively 
modest  cost. 


BUCHENWALD  AND  EAST  GER- 
MANY'S MEMORY  OF  THE  HOL- 
OCAUST 

Mr.  PROXMIRE.  Mr.  President, 
there  is  a  tiny  museum  on  the  Buchen- 
wald  concentration  camp  site  in  East 
Germany  which  is  dedicated  to  the 
memory  of  one  of  the  most  notorious 
Nazi  concentration  camps  that  was 
used  for  the  extermination  of  Jews 
during  World  War  II. 

Soviet  soldiers  and  other  tourists 
stroll  in  silence  through  this  mu.seum 
daily,  gazing  at  pictures  of  terror- 
stricken  humans  crowded  in  stables, 
with  the  hollow  faces  and  emaciated 
limbs  that  have  become  a  familiar 
symbol  of  the  Holocaust.  Artifacts 
from  the  days  of  Nazi  persecution  are 
exhibited  in  gruesome  detail.  In  one 
crematorium  exhibit,  a  row  of  brick 
ovens,  kept  clean  and  tidy,  stands  as 
perhaps  the  most  odious  testament  of 
the  concentration  camp. 

However,  the  Buchenwald  Museum 
is  used  by  the  East  Germans  more  for 
the  sake  of  propaganda  than  as  a  trib- 
ute to  the  more  than  250,000  prisoners 
who  were  held  captive  there  and  the 
56.000  who  perished  there. 

Unlike  the  concentration  camp 
museum  at  Dachau.  West  Germany, 
where  due  reverence  is  given  to  the 
memory  of  the  Jews  who  were  mur- 
dered there,  Buchenwald  is  depicted  as 
the  scene  of  a  great  heroic  triumph  by 
the  Germany  antifacists  and  Commu- 
nists who  opposed  the  oppressive 
measures  of  the  Nazi  regime. 

In  a  distant  corner  of  the  Buchen- 
wald Museum,  the  sole  description  of 
Jewish  suffering  is  mentioned  almost 
as  an  aside.  Inscribed  with  the  star  of 
David,  beneath  the  picture  of  a 
hunched  woman  in  a  black  shroud,  a 
caption  reads:  "Jewish  prisoners  paid  a 
high  price  in  blood.  They  were  special 
victims  of  the  revenge,  sadism  and 
murder  practiced  by  the  S.S.  " 

In  contrast  to  West  Germany,  which 
has  paid  out  more  than  $25  billion  in 
reparations  to  Jews  around  the  world, 
including  $10  billion  to  Israel,  East 
Germany  has  denied  any  obligation  to 
pay  war  reparations  to  Jews  or  foreign 
governments. 

Besides  rejecting  any  guilt  for  the 
Holocaust,  the  East  German  Govern- 
ment also  insists  that  the  Nazi  regime 
represented  capitalism  at  its  most  evil 


through  its  forced  labor  programs  con- 
ducted for  extermination  purposes. 

Yet,  it  is  behind  the  Iron  Curtain 
and  not  in  capitalist  countries  such  as 
the  United  States  where  oppressive 
measures  aimed  against  Jews  are  being 
practiced.  Just  recently  we  offered  a 
day  of  fasting  and  prayer  in  honor  of 
Soviet  Jewry.  But  condemning  these 
human  rights  violations  is  not  enough. 
We  must  couple  our  condemnations 
with  the  passage  of  the  Genocide  Con- 
vention. 

Ratification  of  the  Genocide  Con- 
vention would  strengthen  our  position 
in  fighting  gross  violations  of  human 
rights  committed  by  the  Soviet  Union 
and  its  allies,  as  well  as  strengthen  our 
rightful  role  as  leader  of  human  rights 
everywhere. 

That  is  another  reason  why  I  contin- 
ue to  urge  the  Senate  to  ratify  the 
Genocide  Convention. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  for 
not  to  extend  beyond  the  hour  of  12 
noon  with  statements  therein  limited 
to  2  minutes  each. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  ab.sence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


S.  463-THE  SEVERANCE  TAX 
EQUITY  ACT 

Mr.  DIXON.  Mr.  President,  at  9:30 
a.m.  this  morning,  the  Energy  and  Ag- 
ricultural Taxation  Subcommittee  of 
the  Senate  Finance  Committee  began 
hearings  on  S.  463,  the  Severance  Tax 
Equity  Act,  which  I  introduced  earlier 
in  this  Congress.  I  was  very  pleased  to 
testify  at  the  hearing  this  morning.  I 
believe  the  questions  involved  are  ex- 
tremely important  and  deserve  the 
Senate's  attention. 

While  I  do  not  believe  that  sever- 
ance taxes  are  inherently  evil.  I  do  be- 
lieve that,  in  some  States  at  least,  they 
have  risen  to  levels  that  constitute  a 
burden  on  interstate  commerce.  S.  463 
would  impose  reasonable  limits  on 
State  severance  tax  limits  that  will 
help  ensure  that  future  energy  price 
increases  do  not  result  in  the  outbreak 
of  a  "civil  war"  between  the  energy- 
rich  and  energy-poor  States  of  the 
Union. 

We  have  only  to  look  to  our  neigh- 
bor to  the  north,  Canada,  to  see  the 
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division  and  strife  that  can  result 
when  energy  resources  are  treated  pri- 
marily as  local,  rather  than  national, 
resources. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  at  this  point  in  the 
Record  my  statement  before  the  Fi- 
nance Subconamittee  this  morning 
which  goes  into  these  issues  in  greater 
detail. 

There  being  no  objection,  the  state- 
ment was  ordered  to  he  printed  in  the 
Record,  as  follows: 
Statement    by    Senator     Alan    J.     Dixon 

Before  Finance  Subcommittee  on  Energy 

AND  Agricultural  Taxation 

Mr.  Chairman  and  members  of  the  sub- 
committee. S.  463,  which  I  introduced  earli- 
er in  this  Congress,  is  designed  to  effectively 
prohibit  States  from  imposing  excessively 
high  severance  taxes  on  coal,  oil  or  natural 
gas. 

The  United  States  has  witnessed  a  dra- 
matic increase  in  the  price  of  energy  over 
the  past  10  years.  In  spite  of  the  current 
temporary  price  stability,  energy  costs  are 
now  a  burden  on  American  business  and  on 
the  average  working  men  and  women  of  this 
country.  Americans  have  to  worry  about 
whether  they  can  afford  the  gas  to  com- 
mute to  work,  to  look  for  jobs,  or  even  to 
heat  their  homes  in  the  winter. 

In  my  own  State  of  Illinois,  for  example, 
the  recent  recession  meant  that  the  Slate's 
infrastructure  continued  to  deteriorate,  and 
that  substantial  increases  in  State  taxes 
were  needed.  Illinois  needs  over  $1  billion 
more  annually  just  to  maintain  its  invest- 
ment in  highways  and  transit  systems.  Edu- 
cation and  social  services  are  increasingly 
jeopardized. 

Yet.  eight  States  were  relatively  unaffect- 
ed by  that  recession.  In  1981.  Alaska's  tax 
revenue  rose  by  51.3'^t,;  New  Mexico's  by 
30.3'Tr;  Oklahoma's  by  24.2'"c;  North  Dako- 
ta's by  21.9^^0;  Wyoming's  by  19.2'^c;  Texas' 
by  17.9%:  and  Louisiana's  by  17.5'^c.  The.se 
are  all  States  with  significant  severance  tax 
revenues. 

Severance  tax  revenues  currently  accrue 
solely  to  the  States  where  the  tax  is  im- 
posed. Unfortunately,  this  resource  is  not 
available  to  all  the  States  of  the  Union.  In 
fact.  87%  of  severance  tax  revenues  go  to 
only  8  of  the  50  States.  For  the.se  fortunate 
few.  severance  tax  revenues  are  a  major 
component  of  State  finances.  Last  year.  73 
percent  of  Alaska's  revenues  came  from  sev- 
erance taxes,  with  Wyoming  receiving  53 
percent  of  its  tax  revenues  from  severance 
taxes.  The  six  other  States— Louisiana. 
Montana.  North  Dakota.  Oklahoma,  and 
Texas— currently  derive  more  than  25  per- 
cent of  their  revenue  from  this  source. 

There  has  been  a  great  deal  of  debate 
about  the  .severance  tax  over  the  last  several 
years.  Those  who  support  the  tax  claim  that 
the  States  have  a  right  to  determine  their 
own  policies  and  that  the  tax  is  the  price 
producers  must  pay  as  the  cost  of  doing 
business.  But.  does  the  price  of  producing 
the  scarce  minerals  include  forcing  citizens 
of  energy-poor  States  to  pay  the  costs  of  the 
local  governments  in  the  energy-rich  States? 

The  continuing  increase  in  the  wealth  of 
these  States  enables  them  to  attract  indus- 
try through  favorable  tax  policy.  Alaska,  for 
example,  was  able  to  place  revenues  in  a 
permanent  trust  fund  and  to  give  each  of 
the  State's  residents  over  $1,000  in  cash.  All 
of  this  appears  to  be  at  the  expense  of 
energy-consuming  States  who  are  losing  in- 


dustries and  tax  revenues  which  are  desper- 
ately needed  to  support  and  maintain  daily 
governmental  operations.  The  burden  of 
.severance  taxes  seems  to  be  shifted  to  the 
citizens  of  the  States  that  buy.  rather  than 
produce,  energy. 

These  natural  resources  belong  to  our 
Nation,  not  just  to  the  State  where  they 
happen  to  be  located.  We  need  to  decide 
whether  we  are  going  to  treat  our  natural 
energy  resources  as  truly  national  resources 
or  whether  we  are  going  to  let  them  be  con- 
trolled—because the  power  to  tax  is  the 
power  to  control— by  States  which,  through 
an  accident  of  geography,  are  the  sites  of 
our  energy  resources.  It  is  time  for  a  nation- 
al approach  to  be  taken  concerning  this 
most  vital  issue. 

Illinois  is  a  major  coal-producing  State.  It 
does  not  enjoy  the  luxury  of  a  severance  tax 
at  the  moment.  However,  evolving  market 
conditions  could  soon  make  it  very  attrac- 
tive for  my  State  to  impose  a  severance  tax 
on  coal. 

And  coal  is  not  the  only  resource  on  which 
a  severance  tax  can  be  imposed.  Governors 
in  the  Great  Lakes  States  have  been  serious- 
ly discussing  the  imposition  of  a  severance 
tax  on  Great  Lakes  water  that  could,  in  the 
future,  be  piped  to  water-starved  Western 
and  Southwestern  parts  of  our  country.  I 
have  seen  newspaper  accounts  indicating 
that  the  Midwest  could  be  the  future 
OPEC  of  water  " 

I  find  that  idea  extremely  disturbing.  The 
United  States  is  much  more  than  a  collec- 
tion of  50  separate  States.  It  is  one  Nation. 
It  cannot  and  should  not  let  control  over 
what  are  truly  national— not  just  natural- 
resources  be  decided  by  the  individual 
States. 

I  believe  the  States  are  entitled  to  lax  eco- 
nomic activity  that  occurs  within  their  bor- 
ders. Our  Constitution  makes  it  clear  that 
they  have  the  right.  I  have  no  quarrel  with 
the  desire  of  States  to  impose  limited  sever- 
ance taxes  to  compensate  for  the  impact  of 
energy  production  activities  on  the  State. 
However.  I  do  not  believe  States  should  be 
able  to  impose  severance  taxes  that  raise 
revenues  far  in  excess  of  the  amounts 
needed  to  recover  those  costs.  Severance 
taxes,  in  my  view,  can  unduly  burden  inter- 
state commerce,  and  are  clearly  subject  to 
Federal  jurisdiction. 

A  1981  Supreme  Court  decision.  Common- 
wealth Edison  Co.  V.  Montana  (101  S.Ct. 
2946)(1981).  restated  that  point,  indicating 
that  State  taxes  affecting  interstate  com- 
merce are  subject  to  commerce  clause  scru- 
tiny. The  Court  concluded  that  a  State  sev- 
erance lax  is  not  immunized  from  commerce 
clause  scrutiny  and  that  the  tax  must  meet 
a  four-pronged  test.  Under  the  test,  a  State 
tax  does  not  offend  the  commerce  clause  if 
it  is  applied  to  an  activity  with  a  substantial 
nexus  with  the  taxing  State,  is  fairly  appor- 
tioned, does  not  discriminate  against  inter- 
state commerce,  and  is  fairly  related  to  serv- 
ices provided  by  the  State.  The  amount  of  a 
tax  must  be  reasonably  related  to  the  serv- 
ices provided  by  the  State  or  the  costs  gen- 
erated by  the  taxed  activity. 

The  majority  opinion  suggested  that  a 
uniform  system  of  apportionment  of  income 
for  State  tax  purposes  would  advance  the 
policies  that  underlie  the  commerce  clause. 
There  is  an  urgent  need  to  limit  State  taxes 
so  that  the  total  tax  levy  does  not  unduly 
burden  commerce  in  the  minerals  so  taxed. 
The  congressional  power  under  the  com- 
merce power  is  broad,  and  several  Supreme 
Court  cases  appear  to  be  inviting  Congress 
to  develop  a  uniform  policy  with  regard  to 


certain  aspects  of  State  taxation  as  a  way  of 
protecting  and  promoting  commerce. 

The  constituents  of  the  Midwest  and 
other  regions  should  not  be  forced  to  pay 
the  costs  of  general  government  in  energy- 
producing  States,  especially  since  their  in- 
terests are  not  represented  in  the  taxing 
State.  Taxation  without  representation  may 
chill  productive  activity— something  the 
framers  sought  to  control  when  they  grant- 
ed Congress  power  over  interstate  com- 
merce. 

Congress  has  acted  in  the  past  when  State 
taxes  appeared  unduly  burdensome  and  ad- 
versely affected  interstate  commerce.  In 
1976.  for  example.  Congress  enacted  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act— known  as  the  4R  Act.  One  pro- 
vision of  that  act  overturned  discriminating 
State  property  taxes  on  railroad  property, 
including  a  discriminating  property  tax  in- 
cluded in  the  constitution  of  the  State  of 
Tennessee.  Congress  decided  that  taxing 
railroad  property  at  rates  higher  than  other 
businesses  was  unfair  and  unnecessarily  in- 
creased railroad  rates  across  the  Nation. 

S.  463  provides  a  way  for  Congress  to 
handle  similar  unfair  discrimination  in  the 
energy  tax  area.  It  places  reasonable  limita- 
tions on  State  severance  taxes  by  limiting 
severance  tax  rates  to  the  levels  necessary 
to  recover  the  public  costs  directly  attribut- 
able to  the  energy  extraction  activities. 
States  would  continue  to  be  free  to  impose 
income  taxes,  sales  taxes  and  other  taxes 
that  other  businesses  pay  on  their  energy 
industries.  Further,  this  legislation  does  not 
affect  in  any  way  the  States'  right  to  collect 
royalty  income  in  appropriate  situations. 
However,  it  will  effectively  prevent  the  use 
of  the  severance  tax  mechanism  to  raise  rev- 
enues for  general  government  and  other  un- 
related activities. 

The  bill  does  not  establish  a  numerical 
test:  It  does  not  attempt  to  determine  the 
particular  level  at  which  severance  taxes  are 
exceedingly  high.  However,  it  does  establish 
a  standard  that  is  both  flexible  and  reasona- 
ble. It  permits  States  to  impose  severance 
taxes  to  defer  overall  social,  environmental 
and  economic  costs  that  are  associated  with 
the  production  of  the  natural  resource.  For 
example.  States  would  be  able  to  impose 
.severance  taxes  to  recover  the  costs  of  nec- 
essary highway  upgrading  or  of  new  sewer 
lines  needed  to  service  the  energy  extrac- 
tion facilities. 

I  believe  that  energy  severance  taxes  in 
some  States  have  risen  to  such  levels  as  to 
constitute  a  burden  on  interstate  commerce. 
One  of  the  major  reasons  the  13  Colonies 
came  together  to  form  the  United  States 
after  the  Revolutionary  War  was  to  form  a 
customs  union,  to  ensure  the  free  and  unfet- 
tered flow  of  trade  betwen  and  among  the 
States-to-be.  I  think  that  objective  was  a 
sound  one.  and  that  it  remains  sound  today. 
Our  Forefathers  saw  this  Nation  working  as 
a  unified  body  where  the  free  flow  of  goods 
would  enable  each  and  every  State  to  pros- 
per. We  are  a  single  nation,  not  a  nation 
composed  of  separate  and  distinct  commer- 
cial entities. 

Unrestricted  severance  taxes  by  the  States 
have  the  potential  to  undermine  the  free 
flow  of  trade  among  the  Stales,  and  to 
incite  regional  strife.  Some  have  likened  the 
controversy  over  severance  taxes  to  a  type 
of  "energy  civil  war."  Our  Nation  should  not 
have  to  sustain  another  civil  war  of  any 
kind. 

I  think  it  is  imperative  to  enact  this  legis- 
lation, and  to  enact  it  quickly.  Our  energy 
resources  are  part  of  our  National  Treasure, 
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and  their  benefits  should  be  shared  by  the 
entire  Nation.  Income  from  our  energy 
sources  should  not  be  transferred  from 
energy-poor  States  to  energy-rich  States. 

I  introduced  S.  463  becau.se  I  think  it  is 
time  for  the  Senate  to  begin  to  think  seri- 
ously about  this  crucial  issue.  State  sever- 
ance taxes  raise  public  policy  issues  of  the 
greatest  importance.  We  should  begin  the 
process  of  examining  those  Lssues  in  a  com- 
prehensive, but  expeditious  manner. 

I  appreciate  the  opportunity  to  appear 
here  today.  I  recognize  the  controversial 
nature  of  the  Lssues  involved,  and  I  know- 
many  of  my  colleages  here  today  do  not 
share  my  views.  I  am  realistic  enough  to 
know  that  this  subcommittee  will  not  act  on 
S.  463  in  the  short  time  remaining  in  this 
Congress.  However.  I  am  optimistic  that 
today's  hearing  can  serve  to  stimulate  fur- 
ther di.scussion  and  debate  of  the  severance 
lax  i.ssues.  and  I  look  forward  to  a  continu- 
ing dialogue  with  all  interested  parties  on 
thit  crucial  public  policy  concern. 

A.4ain.  I  greatly  appreciate  your  consider- 
ation. Senator  Wallop,  as  subcommittee 
chairman,  for  .-scheduling  this  hearing  and 
permitting  me  t  3  appear,  especially  since  we 
see  this  matt  r  somewhat  differently.  I 
want  to  thank  ;ou  personally  for  your  kind- 
ness and  for  your  willingness  to  schedule 
this  hearing  in  the  face  of  so  many  compet- 
ing considerations. 


THE  SEVERANCE  TAX  IS  FAIR 

Mr.  STEVENS.  Mr.  President.  I  had 
considered  putting  a  .statement  that  I 
made  before  the  Finance  Committee 
into  the  Record  earlier.  I  did  not  do 
so. 

Let  me  stale  that  the  Senator  from 
Illinois  has  raised  an  interesting  ques- 
tion concerning  severance  taxes. 
Coming  from  a  State  that  does 
produce  considerable  oil.  gas,  timber, 
and  minerals.  I  would  like  to  reaffirm 
to  the  Senate  our  firm  determination 
to  continue  the  severance  tax  policy 
that  we  have  pursued,  and  which  the 
resource  producing  States  in  general 
have  pursued.  If  one  examines  the 
taxing  policies  of  the  individual 
States,  it  is  an  interesting  thing  to 
note  that  those  States  which  are  not 
producing  resources  actually  impo.se  a 
greater  tax  burden  upon  the  course  of 
those  resources  through  interstate 
commerce  than  do  the  producing 
States  through  the  severance  tax  proc- 
ess. The  severance  tax  is  fair.  It  is  a 
policy  which  is  pursued  primarily  by 
the  younger  States  of  the  Union. 
Those  States  are  the  resource  produc- 
ing States  of  our  Nation. 

I  ask  unanimous  consent  that  my 
statement,  which  was  presented  before 
the  Finance  Committee,  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Stevens'  Statement  on  the  Sever- 
ance Tax  Equity  Act  of  1982  Before  the 
Committee  on  Finance  July  24,  1984 
Mr.  Chairman,  thank  you  for  the  opportu- 
nity to  remark  on  S.  463.  the  Severance  Tax 
Equity  Act  of  1982. 


of  Alaska  is  presently  engaged  in  using  this 
revenue  base  to  ease  the  impact  of  oil  recov- 
ery programs  and  to  develop  its  renewable 
resource  industries  such  as  the  logging,  fish- 
ing, and  agricultural  industries.  These  pro- 
grams will  aid  Alaska  in  establishing  a  firm 
and  stable  economic  base  for  future  develop- 
ment when  the  state  can  no  longer  rely  on 
the  recovery  of  natural  resources  for  its  rev- 
enue. 
federal   intrusions   into   state   severance 

POLICIES    are    not    warranted    UNDER    OUR 
FEDERAL  SYSTEM  OF  GOVERNMENT 

The  Supreme  Court  in  Commonwealth 
Edison  Co.  et  al.  v.  Montana  ruled  that  a 
state  severance  tax  does  not  violate  the  U.S. 
Constitution's  Interstate  Commerce  Clause. 
The  Court  went  on  to  rule  that  Congress 
has  the  power  to  determine  what  consti- 
tutes an  "excessive"  severance  tax  margin. 

Until  the  introduction  of  S.  463.  the  Con- 
gress has  wisely  decided  not  to  place  any 
limitation  on  state  legislated  severance 
taxes.  In  light  of  the  current  Administra- 
tion's goals  to  institute  a  "new  federalism  " 
program,  it  is  now  more  important  than 
ever  that  Congress  reaffirm  a  State's  right 
to  assert  its  sovereign  authority  in  deter- 
mining the  tax  rate  that  adequately  pro- 
vides for  the  needs  of  its  citizens. 

In  recent  years  most  of  this  Nation's  lead- 
ers have  recognized  that  there  are  Slate  in- 
terests and  powers  thai  must  be  reserved  for 
them  to  remain  an  intergral  part  of  our  fed- 
eral system.  Among  these  powers  are  the 
right  to  tax  businesses  to  assure  that  the 
social  costs  of  development  are  adequately 
addressed  by  programs  which  respond  to  de- 
velopment. The  severance  lax  has  become 
one  mode  by  which  energy  producing  states 
have  been  able  lo  provide  for  the  welfare  of 
its  citizenry  in  response  to  a  changing  local 
economy  and  environment.  Congressional 
intervention  in  this  area  can  only  lead  to 
greater  stale-federal  strife  which  Congress 
should  be  minimizing,  not  exacerbating. 

THE  severance  TAX  ON  ALASKAN  CRUDE  OIL  IS 
NOT  PASSED  ON  TO  THE  CONSUMING  PUBLIC 

Congressional  intervention  might  be  man- 
dated if  it  could  be  proven  that  the  effect  of 
the  severance  lax  was  lo  pass  on  the  addi- 
tional costs  of  the  private  developers  to  the 
energy  consumers  of  this  country.  But  sev- 
eral studies,  including  one  by  the  Congres- 
sional Research  Service  on  Alaska's  Sever- 
ance Tax.  have  clearly  shown  that  sever- 
ance ia.At-0  on  light  crude  oil  are  passed  on 
to  the  ultimate  consumer  only  lo  a  limited 
extent.  The  Alaskan  study  demonstrated 
that  imported  oil  is  a  complete  substitute 
for  Alaskan  oil.  As  a  result,  approximately 
87%    of    Alaska's   oil    severance    lax    is   not 


As  a  representative  of  the  Stale  of  Alaska. 
I  feel  that  it  is  necessary  to  express  my  op- 
position to  and  concern  with  S.  463.  The 
Severance  Tax  Equity  Act  of  1982.  as  pre- 
sented before  the  Senate,  places  a  cap  on 
the  severance  tax  rate  that  a  Stale  may 
charge  private  developers  for  the  removal  of 
energy  resources.  The  bill  is  deficient  in  sev- 
eral respects: 

The  limitation  on  a  stale's  authority  to  set 
an  appropriate  severance  tax  rate  geared  to 
meet  the  future  impacts  of  energy  develop- 
ment will  decrease  an  energy  .state's  ability 
to  provide  necessary  public  services  for  its 
constituents; 

This  type  of  federal  intrusion  in  state 
taxing  policies  is  contrary  lo  the  .sovereign 
rights  reserved  lo  the  stales  by  the  Consti- 
tution: 

The  declaration  of  energy  as  a  ""national" 
resource  is  unprecedented  in  light  of  cur- 
rent national  energy  policy  and  is  inapplica- 
ble lo  the  present  issue;  and 

This  bill  will  cause  further  regionaliza- 
lion  "  among  the  states  of  this  country, 
making  the  objectives  promoted  by  the  Ad- 
ministration's "new  federalism  "  initiatives 
more  difficult  to  achieve. 

SEVERANCE  TAXES  REDUCE  THE  NEED  FOR 
FEDERAL  IMPACT  AID 

The  United  Slates  has  made  a  national 
commitment  towards  decreasing  our  de- 
pendence on  imported  crude  oil  and  increas- 
ing the  recovery  and  production  of  our  do- 
mestic energy  resources.  One  of  the  by- 
products of  this  policy  decision  is  the 
impact  on  local  communities  that  accompa- 
nies this  development  stage.  In  the  past, 
federal  programs  were  designed  to  aid  state 
and  local  governments  that  were  affected  by 
these  impacts.  Section  601  of  the  Power- 
plant  and  Industrial  Fuel  Act  of  1978  (PL. 
95-620)  was  designed  lo  protect  stales  and 
localities  affected  by  uranium  and  coal  pro- 
duction activities.  The  present  Administra- 
tion has  not  requested  funding  for  this  pro- 
gram in  FY  1985. 

The  Mineral  Lea-sing  Impact  A.ssislance 
program,  through  the  1976  Federal  Land 
Policy  and  Management  Act  (P.L.  94-579) 
has  the  potential  to  ameliorate  some  of  the 
impacts  caused  by  energy  development  on 
Federal  lands  in  Western  states. 

This  program  is  not  funded  in  the  FY 
1985  Interior  Budget.  The  Pa.vment  in  Lieu 
of  Taxes  Act  (P.L.  94-565)  could  have  pro- 
vided assistance  to  communities  affected  by 
energy  development.  This  program  has  also 
not  been  funded  in  the  Interior  Depart- 
ment's FY  1985  budget. 

Finally,  the  Coastal  Zone  Management 
Act  Amendments  of  1976  had  provisions  to 
provide  for  a  Coastal  Energy  Impact  Fund. 
The   present  Administration   has  proposed     passed  on  to  the  consumer.  The  study  also 


no  new  funding  for  this  program. 

The  justification  by  the  Administration  in 
each  of  lhe.se  cases  has  been  that  the 
impact  mitigation  is  primarily  the  responsi- 
bility of  stale  and  local  governments  work- 
ing in  tandem  with  local  developers.  In 
other  words,  the  .stale  and  local  govern- 
ments, through  their  police  and  taxing 
powers,  have  the  responsibility  for  requiring 
that  private  developers  account,  not  only 
for  their  economic  costs,  but  also  for  the  re- 
lated "Sociar"  costs  of  their  development 
projects. 

The  severance  tax  has  been  the  energy 
producing  stales"  answer  to  this  serious  and 
real  problem.  By  increasing  its  revenue  base, 
an  energy  producing  stale  acquires  the  fi- 
nancial resources  to  minimize  the  environ- 
mental, economic,  and  financial  co.sts  that 
accompany  energy  development.  The  Slate 


concluded  that  the  higher  prices  are  costly 
lo  the  State  of  Alaska  because  they  reduce 
the  level  of  putpul.  Therefore,  oil  producers 
are  required  to  absorb  nearly  the  entire 
costs  that  are  incurred  by  the  severance  tax 
and  the  resulting  loss  is  accounted  for  as  a 
loss  in  net  profits. 

ENERGY  AS  A      NATIONAL"  RESOURCE 

There  have  been  some  proposals  to  de- 
clare energy  a  ""national"  resource  lo  justify 
the  policy  behind  S.  463.  This  is  simply  an 
inappropriate  and  unsatisfactory  justifica- 
tion. 

First,  this  bill  is  discriminatory  against 
energy  producing  states,  particularly  West- 
ern slates  where  the  use  of  the  severance 
tax  is  most  prominent.  The  negative  effect 
that  declaring  energy  a  "national"  resource 
will  have  on  a  slates  incentive  to  continue 
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to  produce  domestic  energy  is  apparent.  If 
the  energy  producing  states  do  not  feel  that 
they  can  acquire  sufficient  revenues  to 
cover  the  "costs"  of  energy  development, 
then  they  will  not  seek  out  new  develop- 
ment and  energy  sources.  For  a  country 
that  has  a  large  interest  in  encouraging  the 
production  of  domestic  energy  sources  and 
discouraging  the  use  of  imported  oil.  this 
bill  is  inconsistent  with  the  energy  policy 
that  the  United  States  requires  well  into  the 
next  century. 

Second,  the  ramifications  of  this  propo.sed 
bill  go  far  beyond  a  mere  limitation  on  the 
severance  rates  of  mineral  resources.  The 
logic  could  be  applied  to  water  resources,  an 
area  of  traditional  state  sovereignty.  We 
have  seen  the  vigorous  disputes  over  water 
resources  in  California  and  Arizona  that 
have  lasted  since  the  1900s.  Because  of  sev- 
eral ongoing  water  projects,  this  i.ssue  is 
bound  to  reach  national  proportions  in  the 
next  several  years.  Is  the  proper  solution  to 
this  delicate  problem  to  declare  the  rights 
to  water  a  "national"  resource  and  cast 
aside  state  claims  to  the  resource?  I  really 
do  not  believe  that  Congress  is  willing  to 
countenance  this  overreaching  on  the  part 
of  the  Federal  Government  at  the  expense 
of  state  authority  and  interests.  In  short,  it 
is  argued  that  this  propo.sal  is  applicable  to 
situations  where  one  state  or  group  of  states 
believes  that  it  can  recapture  part  of  the 
economic  advantages  earned  by  another 
state's  better  planning  and  foresight.  This 
type  of  premise  for  decision-making  is  inap- 
propriate for  the  federal  government  and 
unacceptable  to  me. 

Finally,  S.  463  would  limit  the  severance 
tax  that  states  can  charge  on  crude  oil  pro- 
duced on  state  land  as  well  as  Federal  land. 
Whatever  justification  there  might  be  for 
limiting  state  control  over  federal  resources, 
this  cannot  be  extended  to  energy  develop- 
ment on  state  land.  Particularly  in  the  west- 
ern states  where  such  a  large  percentage  of 
the  land  within  a  state  is  federally  owned,  it 
is  important  that  states  be  allowed  the  free- 
dom, within  reasonable  environmental  con- 
straints, to  guide  development  on  state 
owned  land.  Currently,  the  federal  govern- 
ment owns  275  acres  out  of  375  acres  in 
Alaska.  The  State  is  presently  engaged  in 
acquiring  the  remaining  lands  guaranteed  it 
under  the  Statehood  Act  of  1958.  When 
Congress  mandated  that  the  State  should 
be  entitled  to  choose  and  own  a  certain  per- 
centage of  the  land,  it  seems  reasonable  to 
believe  Congress  intended  the  State  to  be 
able  to  assert  its  sovereign  power  over  this 
land.  This  control  should  consist  of  the 
right  to  determine  an  appropriate  severance 
tax.  Under  S.  463.  the  federal  government 
intends  to  receive  the  benefits  that  arise 
from  development  on  state  land  while  at  the 
same  time  not  allowing  the  State  govern- 
ment the  ability  to  respond  to  the  effects  of 
resource  development. 

EFFECTS  OF  ENACTMENT  OF  S.  4  63 

It  should  be  impressed  upon  the  Congress 
the  consequences  that  this  bill  will  have 
upon  my  state  and  its  constituents.  If  en- 
acted, this  bill  will  cause  my  state  to  lose  8 
billion  dollars  in  revenue  over  the  next  five 
years.  Our  state  budget  for  the  following 
fiscal  years  will  be  nearly  cut  in  half.  This 
revenue  is  critical  not  only  for  the  short- 
term  development  problems  that  Alaska 
faces,  but  also  for  the  long-term  develop- 
ment problems  that  we  foresee. 

At  this  critical  lime  m  our  history.  Alaska 
must  develop  its  infrastructure  to  accommo- 
date the  needs  of  its  citizens.  This  includes 
the  construction  of  sewage  systems  which 


are  presently  inadequate,  or  for  another  ex- 
ample, the  construction  of  highways  for  a 
slate  one  third  the  size  of  the  United  States. 
Few  realize  the  tremendous  costs  incurred 
by  Alaska  for  the  construction  of  multi-mil- 
lion dollar  schools  for  villages  with  twenty 
or  so  students.  These  are  just  a  few  of  the 
services  that  must  be  delivered  to  the  citi- 
zens of  Alaska  before  Alaska  can  begin  to  be 
.said  to  provide  services  analogous  to  its 
sister  states. 

This  proposed  bill  strikes  at  the  heart  of 
the  future  economic  development  of  Alaska 
and  all  energy  producing  states.  The  effects 
of  this  bill  should  be  carefully  considered, 
not  only  on  a  state  economy  but  also  on  the 
effect  this  bill  will  have  on  state  legislatures 
who  are  currently  grappling  with  the  prob- 
lems of  shrinking  federal  assistance,  increas- 
ing social  service  responsibilities  and  few 
revenue  options  available  to  deal  with  these 
new  responsibilities. 

Finally.  It  seems  ironic  that  when  a  .state 
attempts  to  look  into  the  future  and  provide 
for  its  constituents  against  some  of  the  neg- 
ative effects  of  economic  development,  it  is 
branded  an  exploiter  rather  than  commend- 
ed. The  State  of  Alaska,  as  well  as  the  other 
energy  producing  states,  are  embarking  on  a 
new  mode  of  legislative  thinking;  rather 
than  wait  for  the  consequences  of  energy 
development  to  appear,  they  have  attempt- 
ed to  plan  and  response  to  the  impact  on 
their  local  communities  before  development 
begins.  Alaska's  actions  represent  a  prudent 
manner  of  legislative  thought  that  should 
be  encouraged,  rather  than  discouraged. 
Alaska  is  planning  for  the  future  of  its  citi- 
zens so  that  is  will  be  able  to  meet  the  chal- 
lenge presently  placed  in  front  of  it  by  a 
more  austere  federal  government,  and  by 
the  need  to  develop  an  infrastructure  lag- 
ging far  behind  the  rest  of  the  United 
States.  It  is  for  these  reasons  that  this  bill 
should  be  rejected  by  this  Committee  and 
the  Senate. 


ers,  and  wish  all  those  who  contribute 
to  its  success  a  very  bright  future. 


CONTRIBUTIONS  MADE  BY 
RADIO  STATION  WGN 

Mr,  DIXON.  Mr.  President.  I  rise  to 
call  to  the  attention  of  my  colleagues 
the  great  contribution  toward  commu- 
nication and  understanding  that  radio 
station  WGN  has  made,  not  only  in 
the  State  of  Illinois,  but  also  in  a  large 
part  of  this  Nation,  since  it  went  on 
the  air  60  years  ago. 

WGN  aired  its  first  broadcast  on 
June  1.  1924,  and  is  one  of  the  Nation's 
pioneer  50.000  watt  "clear  channel" 
stations.  As  a  "clear  channel.'"  it  pro- 
vided, and  continues  to  provide,  night- 
time information  and  entertainment 
services  to  parts  of  the  country  not 
served  by  local  radio. 

In  addition,  of  course,  it  has  provid- 
ed the  same  kinds  of  services  around- 
the-clock  to  listeners  in  the  Chicago 
area  and  much  of  northern  Illinois, 
and,  of  vital  importance  to  many  Mid- 
westerners,  serves  as  the  flag-ship  sta- 
tion of  the  Chicago  Cubs  radio  net- 
work. 

Mr.  President,  it  is  my  pleasure  to 
accord  this  tribute  to  WGN  radio  on 
the  occasion  of  its  60th  birthday.  I 
congratulate  the  station  on  its  profes- 
sional, dedicated  service  to  its  listen- 


TRIBUTE  TO  JOSEPH  H. 
BOTTUM 

Mr.  PRESSLER.  Mr.  President.  "Pa- 
triotism? We  need  it.  So  many  people 
are  making  fun  of  government.  They 
say  it's  crooked,  but  most  people  in 
government  are  very  conscientious  and 
do  a  very  good  job.  " 

These  are  the  words  of  Joseph  H. 
Bottum,  former  U.S.  Senator,  circuit 
judge,  and  long-time  Republican  Party 
figure  from  Rapid  City.  SD.  These  are 
the  words  of  a  man  who  believed  in  pa- 
triotism, and  who  believed  in  the  State 
and  people  of  South  Dakota. 

As  one  who  worked  briefly  for  Sena- 
tor Bottum  as  a  summer  intern  in 
1962.  I  feel  very  privileged  to  be  able 
to  pay  homage  to  this  fine  citizen  of 
South  Dakota  who  died  recently  on 
July  4,  1984.  Only  50  years  previously, 
Bottum  had  begun  his  career  in  South 
Dakota  politics  as  an  organizers,  and 
later  president,  of  the  South  Dakota 
Young  Republicans  League. 

From  that  point  on.  his  political 
career  was  varied  and  successful. 
Bottum  served  as  State's  attorney  at 
Faulkton.  SD  from  1932  to  1936  and  as 
State  director  of  taxation  from  1937  to 
1943.  Bottum  then  sought,  but  did  not 
secure,  the  Republican  nomination  for 
Governor  in  1942  and  for  Congress  in 
1950.  In  1960  he  was  elected  Lieuten- 
ant Governor.  During  the  1960  elec- 
tion campaign,  he  carried  the  brunt  of 
the  race  because  Governor  Archie 
Gubbrud  was  incapacitated  by  an  acci- 
dent. 

Two  years  later.  South  Dakota  had 
the  confidence  to  entrust  the  responsi- 
bilities of  higher  office  upon  this  indi- 
vidual. After  Senator  Francis  Case 
died  in  office  in  June  of  1962,  Joseph 
H.  Bottum  won  his  party's  nomination 
to  run  for  Case's  seat  in  one  of  South 
Dakota's  most  interesting  political 
power  struggles. 

Appointed  to  complete  Case's  term 
in  the  U.S.  Senate.  Bottum  served  on 
the  Rules  Committee  and  the  Commit- 
tee on  Interior  and  Insular  Affairs.  He 
followed  through  on  Case's  work 
wherever  possible  for  he  truly  believed 
that  it  was  a  privilege  for  him  to  be 
filling  the  term  of  a  man  who  had 
worked  for  and  believed  in  South  Da- 
kotans. 

His  overall  voting  record  reflected 
his  concern  for  the  ""ever-increasing 
tendency  of  the  executive  branch  to 
infringe  on  the  legislative  branch  of 
the  Government.  "  On  agriculture— a 
key  issue  in  South  Dakota— Bottum 
opposed  administration  farm  bills  and 
was  especially  critical  of  feed  grain 
provisions  which  would  have  given  the 
Secretary  of  Agriculture  power  to  fix 
price  supports  at  levels  from  0  to  90 
percent  of  parity. 


Joe  Bottum  lost  the  November  1962 
general  election  to  George  McGovern 
in  one  of  the  closest  senatorial  races  in 
State  history— a  margin  of  only  597 
votes. 

In  addition  to  the  many  offices 
Bottum  once  held,  he  campaigned  vig- 
orously for  other  Republican  candi- 
dates and  was  a  public  speaker  in 
heavy  demand.  He  also  played  the 
piano,  a  talent  which  helped  pay  his 
way  through  college  at  the  University 
of  South  Dakota  and  assisted  him  in 
organizing  the  U.S.D.  Strollers  Club 
and  writing  the  music  for  one  of  the 
show's  first  performances. 

Bottum's  long  list  of  accomplish- 
ments also  includes  being  the  1962 
State  chairman  of  the  South  Dakota 
mental  health  drive,  past  president  of 
the  Rapid  City  Chamber  of  Commerce 
and  Boy  Scout  Council,  a  recipient  of 
the  1984  McKusick  Award  from  the 
University  of  South  Dakota  law  school 
for  outstanding  contributions  to  the 
State  legal  profession,  and  in  1978, 
even  an  accomplished  jogger  who  sur- 
passed the  10,000-mile  mark. 

On  Joseph  H.  Bottum's  59th  birth- 
day, the  great  Senator  from  Illinois, 
Everett  McKinley  Dirksen.  made  the 
following  remarks  about  his  colleague 
in  the  August  7.  1962  Congressional 
Record: 

The  distinguished  junior  senator  from 
South  Dakota  is  a  man  of  great  vigor  *  '  •  I 
know  the  vitality  and  vigor  he  possesses.  I 
am  sure  he  will  use  it  in  addressing  him.se!f 
to  the  public  business.  May  his  energy  never 
diminish,  even  though  his  years  will  accu- 
mulate. 

After  those  years  had  accumulated, 
it  was  plain  to  see  that,  indeed,  the 
energy  of  Joseph  H.  Bottum  had  not 
diminished.  Bottum  continued  with 
the  vitality  and  vigor  that  Dirksen  had 
described— in  service  to  South  Dakota 
and  its  people  until  July  4,  1984. 


EXCLUSIONARY  RULE  CASES 

Mr.  MATHIAS.  Mr.  President, 
during  the  recess  of  the  Senate,  the 
U.S.  Supreme  Court  rendered  two  im- 
portant decisions  on  the  fourth 
amendment  exclusionary  rule. 

In  these  cases.  United  States  against 
Leon  and  Massachusetts  against  Shep- 
pard,  the  Supreme  Court  has  recog- 
nized a  limited  "good  faith  exception" 
to  the  general  rule  that  no  one  may  be 
convicted  of  a  crime  based  on  evidence 
obtained  in  violation  of  the  Constitu- 
tion. To  those  of  us  who  seek  to  pre- 
serve strong  protections  against  un- 
constitutional searches  and  seizures, 
these  decisions  are  a  disappointment, 
but  not  a  great  surprise. 

The  exception  recognized  by  the 
Court  is  a  narrow  one.  It  applies  only 
when  the  police  have  obtained  a 
search  warrant  from  a  neutral,  de- 
tached magistrate.  Evidence  discov- 
ered as  a  result  of  a  search  conducted 
pursuant  to  a  warrant  will,  except  in 


the  most  unusual  circumstances,  be 
admissible  in  court.  If  a  warrant  has 
been  issued,  the  evidence  can  be  used 
against  the  defendant,  even  if  the 
search  violated  his  constitutional 
rights. 

The  Court  has  not  taken  the  addi- 
tional—and, in  my  view,  far  more  dan- 
gerous—step of  recognizing  a  good 
faith  exception  in  warrantless  search 
cases,  in  which  no  judicial  officer  is  in- 
volved. I  hope  that  the  Court  will  de- 
cline any  invitation  to  do  so,  at  least 
until  it  has  had  an  opportunity  to  see 
how  the  limited  exception  for  warrant 
cases  works  out  in  practice.  The  Con- 
gress, too,  would  be  well  advised  to 
stay  its  hand. 

This  exception  to  the  exclusionary 
rule  may  not  have  much  practical 
effect.  Never  in  the  past  15  years  has 
the  Supreme  Court  ordered  that  any 
evidence  obtained  pursuant  to  a 
search  warrant  be  excluded.  Numerous 
recent  decisions  of  the  Court  stress 
the  great  deference  that  .should  be  ac- 
corded to  rulings  by  magistrates  on  ap- 
plications for  search  warrants.  After 
last  week's  decisions,  the  minimal 
scrutiny  now  given  to  magistrate's  de- 
cisions will  simply  diminish  further. 

Ironically,  these  rulings  by  the  high- 
est court  in  the  land  underscore  the 
importance  of  decisions  made  by  the 
lowest  judicial  officers.  Perhaps  last 
week's  rulings  will  give  the  police  a 
practical  incentive  to  do  what  the 
fourth  amendment  demands:  To  seek 
warrants  for  searches  whenever  possi- 
ble. If  so.  the  protection  of  the  liber- 
ties of  American  citizens  will  depend, 
to  an  even  greater  extent  than  ever 
before,  upon  the  fidelity  of  Federal, 
State,  and  local  magistrates  to  the 
principles  of  the  fourth  amendment. 
The  actions  of  these  officials  will  be 
under  close  scrutiny  in  the  months 
ahead. 

The  Leon  and  Sheppard  decisions 
are  less  than  3  weeks  old.  but  they 
have  already  provoked  a  great  deal  of 
commentary  and  criticism.  I  would  like 
to  share  two  of  these  responses  with 
my  colleagues.  First,  on  July  7,  1984, 
the  Baltimore  Sun  printed  a  percep- 
tive editorial  whose  title  summarizes 
the  dangers  of  erosion  of  the  exclu- 
sionary rule:  "Personal  Liberty  at 
Risk."  Second,  a  thoughtful  analysis 
by  K.  Preston  Oade.  Jr..  a  senior  attor- 
ney with  the  Mountain  States  Legal 
Foundation,  appeared  in  the  Wall 
Street  Journal  on  July  13.  Mr.  Oade 
points  out  the  ambiguities  created  by 
the  Supreme  Court's  decisions  in  the 
exclusionary  rule  cases,  and  by  other 
decisions  in  the  recently  completed 
term  of  the  Court,  and  concludes  that, 
in  the  words  of  the  article's  title,  "The 
High  Court  Sows  Confusion."  I  ask 
unanimous  consent  that  the  Sun  edi- 
torial and  the  Oade  article  be  printed 
at  the  conclusion  of  my  remarks. 

Mr.  President,  the  recent  Supreme 
Court   decisions   on   the   exclusionary 


rule  do  not  settle  the  controversy 
about  how  best  to  enforce  the  fourth 
amendment.  These  cases  counsel  fur- 
ther examination  and  deliberation,  not 
precipitate  reaction.  As  Justice  Black- 
mun  noted  in  his  perceptive  concur- 
ring opinion  in  United  States  against 
Leon,  the  holdings  of  these  cases  are 
"unavoidably  provisional."  Justice 
Blackmun  cautioned  "the  Nation's  law 
enforcement  officers  *  *  *  to  recognize 
the  double-edged  nature  "  of  a  decision 
"that  rests  on  untested  predictions 
about  police  conduct."  This  is  good 
advice  for  the  Nation's  lawmakers,  as 
well  as  for  its  law  enforcers.  I  hope 
that  we  take  it  to  heart. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Baltimore  Sun.  July  7.  1984] 

Personal  Liberty  at  Risk 

The  Supreme  Courts  end-of-session  deci- 
sion that  seems  to  have  revoked  the  heart 
of  the  Fourth  Amendment  is  dismaying.  A 
minority  on  this  court  has  been  wanting  to 
do  this  for  years.  The  minority  has  become 
a  majority  apparently  by  convincing  other 
justices  that  this  decision  isn't  going  to  have 
a  drastic  impact  or.  if  it  does,  one  that  can 
be  quickly  reversed.  Our  fear  is  that  the  de- 
cision will  have  a  drastic  impact  on  personal 
liberty  that  courts  won't  be  able  to  reverse 
for  a  long  lime. 

About  100  years  ago.  federal  courts  began 
developing  a  principle  of  refusing  to  admit 
in  federal  criminal  trials  evidence  seized  un- 
constitutionally. It  seemed  the  best  way  to 
enforce  the  Fourth  Amendment.  Seventy 
years  ago.  the  Supreme  Court  spelled  out 
the  principle  in  the  Exclusionary  Rule.  All 
stale  courts  have  been  bound  by  the  rule  for 
23  years  and  some  for  many  years  longer 
than  that.  The  rule  was  like  a  heart  trans- 
plant into  the  amendment  and  restored  the 
vitality  the  drafters  of  the  Bill  of  Rights  in- 
tended for  it. 

In  a  sense  the  Fourth  Amendment  is  the 
touchstone  of  individual  freedom.  There  is 
nothing  more  basic  to  liberty-loving  citizens 
than:  "The  right  of  the  people  to  be  secure 
in  their  persons,  houses,  papers  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  noi  be  violated,  and  no  warrants  shall 
issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized." 

Many  opponents  of  the  Exclusionary  Rule 
argue  that  it  increases  crime  by  placing  a 
burden  on  law  enforcement  officers.  Hard 
evidence  on  whether  crime  increases  be- 
cause of  the  existence  of  the  rule  is  mixed. 
That  is  beside  the  point.  The  Fourth 
Amendment  is  supposed  to  place  a  burden 
on  government.  It  is  more  important  for 
citizens  to  be  secure  in  their  homes  against 
official  intruders  than  for  crime  to  drop  X 
percent. 

A  narrow  interpretation  of  Thursday's 
ruling  says  only  that  evidence  obtained  with 
an  improper  warranted  can  be  admitted  if 
the  magistrate  issuing  a  warrant,  not  the 
police,  made  the  error.  Read  broadly,  it 
means  the  Supreme  Court  would  allow  ille- 
gally obtained  evidence  to  be  admitted  even 
if  the  police  didn't  get  a  warrant,  if  the 
police  failure  was  a  "good  faith  "  error.  Just 
the  narrow  reading  is  disturbing.  Justice 
William  Brennan  argues  convincingly  in  dis- 
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sent  that  magistrates'  decisions  to  issue 
search  warrants  will  seldom  be  reviewed 
now.  This  will  undermine  the  integrity  of 
the  warrant  process.  No  search  will  be  'un- 
reasonable.' That  is  not  a  happy  prospect. 

[From  the  Wall  Street  Journal.  July  13. 

1984) 

The  High  Court  Sows  Confusion 

(By  K.  Preston  Oade.  Jr.) 

In  a  recent  series  of  decisions,  the  U.S.  Su- 
preme Court  has  created  a  welter  of  excep- 
tions to  the  once-settled  principles  of 
Fourth  Amendment  law  prohibiting  war- 
rantless searches  and  seizures.  In  the  court's 
apparent  haste  to  apply  a  straitjacket  to  the 
exclusionary  rule,  it  has  issued  a  series  of 
rulings  that  leaves  lawyers,  judges  and 
police  officers  with  almost  no  guidance  on 
the  laws  governing  searches  and  seizures. 
The  Supreme  Court  has  created  ambiguities 
that  will  have  lower  courts  and  law  enforce- 
ment agencies  tied  in  knots  for  years. 

On  July  5.  the  court  closed  out  its  terms 
by  establishing  a  ■good  faith  "  exception  to 
the  Fourth  Amendment,  allowing  the  use  of 
unlawfully  seized  evidence  provided  the  con- 
stitutional violation  was  the  result  of  a  rea- 
sonable mistake  "  or  was  of  a  •technical" 
nature.  Earlier  in  this  term,  the  court  also 
created  an  "inevitable  discovery"  exception 
to  Fourth  Amendment  law;  a  'public 
.safety  "  exception  to  the  Fifth  Amendment 
principle  against  self-incrimination,  and  an 
"open  fields"  exception  endorsing  a  war- 
rantless search  of  fenced-in  private  property 
surrounded  by  trees  and  clearly  posted 
against  trespassers.  And  without  .saying 
what  rule  of  law  is  being  applied,  the  court 
also  permitted  a  warrantless  surprise  raid  of 
a  factory  by  immigration  officials  seeking  il- 
legal aliens. 

Such  decisions  achieve  the  result  desired 
by  the  court— expansion  of  policy  powers  to 
obtain  evidence  of  crime— but  do  little  to 
ensure  that  those  powers  will  be  effective  in 
practice  In  fact,  to  the  contrary,  the  recent 
spurt  of  exceptions  unnecessarily  blurs  a 
line  that  once  was  firmly  drawn  and  ad- 
hered to  in  terms  easily  understandable  to 
all  and  set  forth  in  Coolidge  vs.  New  Hamp- 
shire (1971):  "Subject  to  a  few  carefully 
drawn  and  jealously  guarded  exceptions," 
searches  and  seizures  of  persons  and  private 
property  are  "per  se  unreasonable  "  in  the 
absence  of  a  warrant. 

REACHING  THE    RIGHT'  RESULT 

Instead  of  achieving  workable  rules  and 
consistent  application  of  Fourth  Amend- 
ment law.  the  court  seems  more  concerned 
with  reaching  the  "right"  result  in  the  par- 
ticular case  before  it.  And  even  in  those 
cases  where  the  "right"  result  does  not 
favor  expanded  police  authority,  the  court 
seems  hesitant  to  reaffirm  once-settled  prin- 
ciples of  Fourth.  Amendment  law. 

In  a  recent  Wisconsin  case,  the  court  ruled 
that  the  police  violated  the  Fourth  Amend- 
ment when  they  entered  a  man's  home 
without  a  warrant  to  arrest  him  on  suspi- 
cion of  drunken  driving  before  evidence  of 
alcohol  in  his  blood  dissipated.  But  the 
court  had  already  decided,  in  Payton  vs. 
New  York  (1980).  that  the  Fourth  Amend- 
ment prohibits  police  from  making  a  war- 
rantless entry  into  a  suspect's  home  to  make 
a  routine  felony  arrest.  In  Paton.  the  court, 
following  settled  principles  of  law.  rested  its 
decision  on  the  express  language  of  the 
Fourth  Amendment,  drawing  a  firm  line  at 
the  entrance  to  the  house  in  terms  that 
apply  equally  to  seizures  of  property  and  to 
seizures   of   persons.  '    Nonetheless,    in   the 


Wisconsin  case  the  court  ruled  that  as 
drunken  driving  was  characterized  as  a 
minor  offense,  it  did  not  justify  a  warrant- 
less arrest  in  the  home. 

Chief  Justice  Warren  Burger  did  not  vote 
in  the  Wisconsin  case.  In  a  separate  state- 
ment he  said  the  court  should  not  have  de- 
cided the  case  so  as  to  "deter  a  resolution  of 
the  question  present  to  a  more  appropriate 
case."  Translated,  he  wanted  a  case  with 
more  favorble  facts  to  justify  another  ex- 
ception permitting  warrantless  searches  and 
seizures. 

Recent  court  decisions  illustrate  how-  the 
legal  system  actually  may  be  hampered  by 
the  exceptions  created  by  the  court.  In  a 
case  decided  this  term  in  which  I  advocated 
the  Fourth  Amendment  rights  of  a  police 
officer  charged  with  arson.  Michigan  vs. 
Clifford,  arson  investigators  entered  the 
home  of  Raymond  Clifford,  a  Detroit  police 
officer,  six  hours  after  the  fire,  at  the  same 
time  the  house  was  being  boarded  up  by 
agents  of  the  owners  to  prevent  unauthor- 
ized entry.  The  investigators  .searched  the 
entire  home,  rummaging  through  closets 
and  drawers.  Although  five  justice  found 
the  search  unlawful  and  ordered  the  evi- 
dence suppressed,  they  were  unable  to  agree 
on  a  rationale  for  this  result.  Despite  the 
fact  that  my  clients  Fourth  Amendment 
rights  were  vindicated,  the  court  has  failed 
to  provide  any  meaningful  guidance  for 
future  cases. 

In  a  similar  1978  case,  Michigan  vs.  Tyler, 
the  court  had  allowed  arson  investigators  to 
conduct  a  warrantless  search  of  a  burned- 
out  store  four  hours  after  the  fire  had  been 
doused.  In  that  case.  Justice  Byron  White 
warned  that  the  theory  employed— 'a  con- 
tinuation of  original  firefighting  acitivi- 
ties"— would  only  confuse  investigators.  He 
predicted  that  this  "continuation"  excep- 
tion would  result  in  more  indiscriminant. 
warrantle.ss  searches.  His  prediction  was  re- 
alized in  the  Clifford  case.  Relying  specifi- 
cally on  the  court's  decision  in  Tyler,  the 
arson  investigators  in  Clifford  thought  they 
didn't  need  a  warrant.  If  the  court  had  es- 
tablished a  firm  rule  in  Tyler  the  investiga- 
tors in  the  Clifford  case  would  have  .secured 
a  warrant  (easily  obtained)  and  the  evidence 
would  never  have  been  suppressed. 

We  will  have  more  such  misunderstand- 
ings in  the  future.  Police  will  increasingly 
err,  often  through  no  fault  of  their  own,  on 
the  wrong  side  of  the  law.  Evidence  will  be 
thrown  out  that  could  have  been  properly 
secured  and  our  interest  in  punishing  the 
guilty  will  drown  in  a  heated  sea  of  argu- 
ment becau.se  of  the  court's  failure  to  draw- 
clear  rules. 

In  April  the  court  also  created  what  can 
only  be  called  the  "Mexican  Alien  Excep- 
tion." in  which  a  majority  approved  the  sur- 
prise raid  of  a  factory  by  immigration 
agents  looking  for  suspected  illegal  aliens. 
On  the  same  day  the  court  issued  another 
decision  extending  the  'open  fields  "  excep- 
tion to  a  private  field  behind  a  home  that 
was  fenced  in.  surrounded  by  trees  and 
posted  against  trespassers.  Clearly  the 
owner  was  concerned  that  his  crop  of  mari- 
juana not  be  disturbed.  But  the  court  wrote 
that  "there  is  no  societal  interest  in  protect- 
ing the  privacy  of  those  activities,  such  as 
the  cultivation  of  crops  that  occur  in  open 
fields.""  In  other  words,  marijuana  plants 
may  transform  a  private  back  yard  into  an 
-open  field.  "  Here.  Fourth  Amendment 
rights  are  again  sacrificed  to  achieve  what  is 
perceived  as  the  "right"  result. 

In  an  exception  to  the  Miranda  ruling,  the 
court    again    this    term    reached    for    the 


■right"  result  at  the  expense  of  consistent 
rules  of  law.  In  that  case.  New  York  officers 
cornered  a  rape  suspect  in  a  supermarket, 
frisked  him  and  found  that  he  was  wearing 
an  empty  shoulder  holster.  Without  warn- 
ing him  that  anything  he  said  could  be  used 
as  evidence  against  him.  one  of  the  officers 
handcuffed  him  and  demanded  to  know 
where  the  gun  was.  The  suspect  nodded 
toward  .some  empty  cartons  and  said.  "The 
gun  is  over  there.  "  He  was  charged  with  a 
weapons  offense.  By  5-4  the  court  conclud- 
ed that  -we  do  not  believe  that  the  doctri- 
nal underpinnings  of  Miranda  required  that 
it  be  applied  in  all  its  rigor  to  a  situation  in 
which  police  officers  ask  questions  reason- 
ably prompted  by  concern  for  the  public 
safety." 

Justice  Sandra  Day  O'Connor,  showing 
commendable  respect  for  clear  precedent 
she  probably  didn't  like,  observed  that  the 
court's  "public  safety  exception  unnecessar- 
ily blurs  the  edges  of  the  clear  line  hereto- 
fore established  and  makes  Miranda's  re- 
quirements more  difficult  to  understand." 
She  predicts  that  the  public  safety  excep- 
tion will  result  in  a  "finespun  new  doctrine 
complete  with  the  hairsplitting  distinctions 
that  currently  plague'"  Fourth  Amendment 
law.  Indeed,  it  can  be  fairly  said  that  the 
public  safety  is  at  stake  virtually  every  time 
a  police  officer  acts. 

Prosecutors  and  police  will  be  quick  to  ex- 
ploit this  new-  exception  and  its  parameters 
will  be  unresolved  for  years. 

The  rule  of  law-  is  not  well  served  by  the 
exceptions  created  by  the  court.  In  particu- 
lar, the  "good  faith"  exception  will  create  a 
climate  in  which  the  police  no  longer  can  be 
expected  to  interpret  and  intelligently  apply 
the  court's  decisions  on  the  law-  of  search 
and  seizure.  With  this  exception,  govern- 
ment agents  and  the  police  quite  fairly  can 
content  that  they  were  not  able  to  predict 
that  a  given  search  should  be  ruled  unlaw- 
ful, i.e.  they  acted  in  good  faith.  The  excep- 
tion, however,  would  not  apply  to  "settled" 
principles  of  law— if  any  still  exist. 

MEANINGFUL  GUIDANCE  IS  VITAL 

In  eight  years  of  representing  police 
unions  and  instructing  officers  on  the  laws 
of  search  and  seizure.  I  learned  how  vital  it 
is  for  the  courts  to  provide  meaningful  guid- 
ance as  to  what  officers  can  and  cannot  do. 
In  the  absence  of  firm  rules  the  police  will 
err  on  the  wrong  side  of  the  line.  Although 
it  is  a  widely  perceived  myth  that  police  of- 
ficers detest  the  exclusionary  rule,  most  I 
know-  have  accepted  the  rule  well— it  en- 
hances police  training  and  has  raised  the 
level  of  police  professionalism. 

Rightly  or  wrongly,  the  Supreme  Court  is 
now-  widely  seen  as  hostile  to  settled  princi- 
ples of  Fourth  Amendment  law-. 

The  court's  distaste  for  the  exclusionary 
rule  is  apparent.  But  like  our  system  of  jury 
trial,  which  can  be  fairly  criticized  on  any 
number  of  grounds,  no  one  has  anything 
better  for  protecting  vital  constitutional 
rights.  Neither  the  court  nor  Congress  has 
been  able  to  fashion  a  workable  alternative. 
Instead  of  firmly  upholding  settled  princi- 
ples of  law-,  the  court  has  made  the  law  un- 
workable by  riddling  it  with  vague  excep- 
tions. The  only  principle  left  standing  is 
that  a  man's  home  is  still  his  castle— at  least 
until  "resolution  of  the  question  presented 
(in)  a  more  appropriate  case." 


REPORT  ON  NEBRASKA 
AGRICULTURE 

Mr.  ZORINSKY.  Thank  you.  Mr. 
President. 

I  wish  that  I  couW  bring  the  Secre- 
tary of  Agriculture,  the  Director  of 
the  Office  of  Management  and 
Budget,  and  the  Administrator  of  the 
Farmers  Home  Administration  to  Ne- 
braska to  talk  with  the  people  who 
came  to  me  during  the  recess. 

These  people  have  included  bankers, 
cattlemen,  main  street  businessmen, 
and  others  and  they  were  deeply  trou- 
bled about  what  they  see  happening  to 
good,  solid,  efficient  farming  oper- 
ations all  across  the  State  and  in  the 
breadbasket  of  the  Midwest. 

The  situation  is  rapidly  approaching 
the  intolerable.  Farmers  are  being  hit 
by  a  triple-whammy  of  low  commodity 
prices,  rising  interest  rates  and  collaps- 
ing collateral  value  of  land  and  ma- 
chinery. 

Here  in  "Washington,  the  administra- 
tion is  insisting  that  the  "farm  econo- 
my is  on  the  mend."  They  are  saying 
that  farmers  should  not  look  to  Wash- 
ington for  much  help  during  this  farm 
credit  crisis.  They  are  saying  that  "the 
farm  programs  are  doing  what  they 
are  supposed  to  do— farm  prices  are 
reasonably  strong,  on  balance— the 
surpluses  are  under  control,  on  bal- 
ance—and we  are  fighting  to  get  as 
many  exports  as  we  can  in  a  difficult 
atmosphere." 

I  did  not  find  anyone  who  was  im- 
pressed by  the  most  recent  USDA  pro- 
jection that  net  farm  income  in  the 
United  States  would  double  in  1984. 
The  figures  for  1983  are  not  final  yet, 
but  if  the  estimate  that  the  farmers" 
net  was  only  $15  to  $17  billion  is  right, 
then  the  USDA  economists  were  off 
by  $5  to  $7  billion.  Now,  they  are  indi- 
cating that  the  1984  net  farm  income 
could  be  $30  to  $34  billion.  Who  knows 
how  close  to  the  mark  they  may  be 
this  time? 

I  think  most  people  out  in  the  coun- 
try recognize  this  as  a  phony.  It  is 
largely  a  matter  of  inventory  adjust- 
ment. The  value  of  farm  inventories  is 
a  regular  component  of  the  annual 
computation  of  total  net  farm  income. 
The  PIK  Program  and  the  1983 
drought  sharply  cut  the  on-farm  crop 
inventories.  In  all  likelihood,  the  crop 
inventories  of  U.S.  farmers  will  at 
least  return  to  normal  this  year.  That 
adds  up  to  a  $7  to  $10  billion  swing  on 
the  downside  in  1983  and  then  on  the 
upside  in  1984. 

It  is  just  a  paper  transaction  which 
does  not  change  the  basic  number  of 
dollars  in  the  farmers'  pockets.  The 
year  1983  was  a  bad  year,  whether 
income  was  at  $15  billion  or  $22  bil- 
lion. The  year  1984  will  bring  no  major 
improvement  in  real  terms.  It  may  be 
good  politics  to  downplay  1  year  after 
it  is  over  in  order  to  play  up  the  next 
year,  but  it  is  not  very  convincing  out 
there  in  the  countryside. 


In  recent  statements.  Secretary 
Block  has  been  saying  that  "to  solve 
the  problem,  you've  got  to  get  at  the 
fundamental  problem  and  that's  get- 
ting interest  rates  down." 

But,  interest  rates  are  now  going  up. 
The  prime  rate  has  gone  up  two  full 
points  in  recent  weeks  to  13  percent 
and  the  historical  pattern  has  been  for 
interest  rates  paid  by  farmers  to  com- 
mercial banks  to  run  about  two  points 
higher.  Each  1  percent  increase  in  the 
basic  cost  of  money  costs  American 
farmers  about  $2  billion  a  year  in 
added  outlays.  Or  to  put  it  another 
way,  each  point  of  added  interest  cost 
reduces  net  income  by  something  like 
10  percent. 

I  agree  that  interest  rates  need  to 
come  down,  but  there  is  more  to  it 
than  that.  The  bigger  problem  is  the 
low-price  problem. 

Farmers  could  pay  these  interest 
rates  if  they  had  more  satisfactory 
commodity  prices. 

You  often  see  data  on  the  debt-to- 
asset  ratios  and  the  debt-to-equity 
ratios.  They  are  bad  enough.  They  are 
near  a  40-year  high. 

Let  me  cite  a  more  important  ratio— 
the  debt-to-income  ratio.  That  indi- 
cates the  ability  of  farmers  to  handle 
their  principal  and  interest  payments. 
In  the  year  1950,  American  farmers 
had  $11.2  billion  in  outstanding  debt 
and  $13.6  billion  in  total  net  income. 
In  other  words,  they  had  85  cents  in 
debt  for  each  dollar  of  net  income. 

In  1960,  farmers  had  $24.8  billion  in 
debt  and  $11.5  billion  in  net  income— 
that  is.  they  had  $2.15  in  debt  per 
dollar  of  net  income. 

In  1970.  debt  had  increased  to  $53 
billion  and  net  income  to  $14.2  bil- 
lion—a ratio  of  $3.72  in  debt  to  each 
dollar  of  income. 

In  1980.  debt  had  grown  to  $165.8 
billion  and  net  income  was  $21.5  bil- 
lion—that was  $7.70  in  debt  to  each 
dollar  of  income. 

If  the  projection  of  $15  billion  in  net 
income  proves  to  be  true  for  1983, 
then  the  ratio,  since  farmers  were  car- 
rying $215.1  billion  in  debt,  would  be 
$14.33  in  debt  for  each  dollar  of 
income.  Summing  it  up.  the  debt-to- 
income  ratio  has  worsened  by  16  times 
in  these  34  years.  Interest  outlays  of 
farmers  were  about  $21  billion  in  1983. 
thus  net  income  was  about  $6  billion 
short  of  covering  that  obligation. 

But.  as  I  pointed  out  a  moment  ago, 
the  farm  income  shortfall  is  at  the 
root  of  the  farm  crisis,  including  the 
credit  situation. 

Since  Ronald  Reagan  took  office  in 
January  1981,  the  cost  of  farming,  as 
measured  by  the  index  of  prices  paid 
for  commodities,  services,-  interest, 
taxes,  and  wage  rates  has  risen  by  12 
percent. 

But,  the  Nation's  wheat  producers, 
and  that  includes  my  constituents  in 
Nebraska,  are  averaging  about  77  cents 
a  bushel   less  today   for  their  wheat 


than  they  were  getting  in  1981.  The 
producer  of  grain  sorghum  is  getting 
38  cents  per  hundredweight  less.  The 
prices  of  beef  cattle  are  down  by  $2.60 
per  hundred  pounds  from  1981.  Milk 
producers  are  getting  $1.30  per  hun- 
dred pounds  less  for  their  milk. 

The  bankers  I  visited  with  cited  the 
difficulties  many  of  their  borrowers 
were  having  and  indicated  that  some 
would  not  be  able  to  continue  beyond 
this  season.  Although  the  Congress 
authorized  an  economic  emergency 
loan  program  to  help  tide  farmers 
over,  the  Farmers  Home  Administra- 
tion has  been  slow  to  step  into  the 
breach  and  handle  loans  which  the 
banks  could  not  continue  to  carry. 

As  of  April  30,  the  Farmers  Home 
Administration  indicated  that  35  per- 
cent of  their  active  borrowers  in  Ne- 
braska and  36  percent  nationally  were 
behind  schedule  in  their  payments. 
Data  from  the  Farm  Credit  System 
and  from  the  commercial  banking 
sector  also  indicate  an  unusually  high 
percentage  of  farm  borrowers  in  a  de- 
teriorating situation. 

During  the  past  2  years,  more  than 
15,000  Farmers  Home  Administration 
borrowers  have  discontinued  their  op- 
erations either  through  bankruptcy  or 
forced  liquidation  of  one  form  or  an- 
other. Farmers  Home  now  has  some 
2,000  farms  in  their  inventory,  about 
eight  times  the  previous  peak. 

Farmers  Home  officials  have  recent- 
ly agreed  that  they  would  not  sell 
these  repossessed  farms  in  such  in- 
stances as  it  appeared  that  farm  land 
values  would  be  further  depressed. 

Of  course,  the  drop  in  the  collateral 
value  of  farm  land  has  been  a  damag- 
ing development  for  many  farmers. 

Farm  land  values  have  now  dropped 
for  the  third  year  in  a  row.  They 
dropped  by  an  average  of  1  percent  in 
1982,  6  percent  in  1983  and  another  1 
percent  as  of  April  1  of  this  year.  If 
you  take  into  consideration  the  4.8- 
percent  rise  in  the  Consumer  Price 
Index,  this  implies  a  5.8-percent  drop 
in  real  value  of  the  land. 

My  State  of  Nebraska  has  sustained 
the  worst  of  the  decline  in  the  past 
year.  Average  land  values  dropped 
from  $563  to  $495  an  acre— that  is  a 
12-percent  drop  in  1  year. 

For  some  farmers,  the  poor  eco- 
nomic climate  has  been  aggravated  by 
natural  disasters— for  some  it  was  last 
year's  severe  drought— for  many  this 
year  excessive  rainfall  and  flooding 
have  created  troublesome  situations. 

Recently.  I  joined  with  11  other 
Members  of  this  body  in  advocating 
additional  lending  authority  for  guar- 
anteed loans  for  the  balance  of  fiscal 
1984  and  for  fiscal  1985.  The  House- 
approved  version  of  H.R.  5743  provides 
for  only  $150  million  in  such  operating 
loan  guarantees.  We  proposed  that 
this  figure  be  raised  at  least  to  $1  bil- 
lion for  the  remainder  of  this  year  and 
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the  next  fiscal  year.  This  would  do 
much  to  ease  the  farm  credit  situation 
without  incurring  excessive  Govern- 
ment outlays.  We  view  this  as  a  step 
which  would  enable  commercial  lend- 
ers to  continue  forbearance  and  to  re- 
finance loans  which  are  now  in  diffi- 
culty. 

This  would  be  at  least  a  modest  first 
step  in  relieving  the  situations  of  fi- 
nancially stressed  farm  operators. 

But,  in  conclusion,  let  me  again 
stress  the  need  for  actions  to  improve 
farm  commodity  prices. 

Frankly,  my  farmers  in  Nebraska 
would  prefer  to  get  more  of  their 
income  from  the  consumers  of  our 
products  and  have  to  borrow  less  from 
their  bankers.  Fair  prices,  at  least  at 
the  typical  cost  of  production,  would 
seem  to  be  the  genuine  solution. 


UMI 


ITALIANS  PROTEST  ORGANIZED 
CRIME  AND  DRUG  TRAFFIC 

Mrs.  HAWKINS.  Mr.  President,  indi- 
viduals from  all  over  the  world  are  be- 
ginning to  realize  how  much  organized 
crime  and  illegal  drug  trafficking  are 
affecting  their  lives. 

I  am  attaching  a  newspaper  article, 
entitled  More  Than  15.000  in  Rome 
Protest  Organized  Crime."  which  de- 
scribes how  Italian  citizens  mounted  a 
massive  demonstration  to  protest  orga- 
nized crime  and  illegal  drug  traffic  in 
Italy.  The  obvious  outrage  of  these  in- 
dividuals regarding  the  impact  of  orga- 
nized crime  and  its  involvement  in 
drugs  demonstrates  how  people  all 
over  the  world  are  becoming  fed  up 
with  these  traffickers  in  death  and 
misery. 

It  is  most  encouraging  to  note  that  a 
teenage  delegation  representing  the 
demonstrators  met  with  Italian  Presi- 
dent Sandro  Pertini.  This  is  a  hearten- 
ing indication  of  how  young  people, 
those  most  affected  by  drug  abuse,  are 
fighting  back  and  not  allowing  them- 
selves to  be  made  victims. 

Mr.  President,  we  must  not  disap- 
point concerned  citizens  everywhere; 
we  must  not  relax  in  our  efforts  to 
curb  international  drug  abuse. 

I  ask  unanimous  consent  that  the 
enclosed  article.  More  Than  15,000 
Protest  Organized  Crime,"  the.  Wash- 
ington Post,  dated  May  5,  1984,  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

More  Than  15.000  in  Rome  Protest 
Organized  Crime 

Rome.  May  5.  — More  than  15.000  people, 
waving  banners  and  shouting  slogans, 
marched,  through  central  Rome  today  to 
protest  organized  crime  and  illegal  drug 
traffic  in  Italy. 

The  demonstrators  shouted  "No  to  the 
Mafial"  and  "Too  many  graves  are  made 
from  heroin!"  as  they  filed  past  the  Colosse- 
um and  Imperial  Forum,  protesting  the  Si- 
cilian and  Neapolitan  underground's  heroin 
racket  in  Italy  and  abroad. 


After  the  march.  15  teen-age  delegates 
met  with  Italian  President  Sandro  Pertini. 

The  march  was  organized  by  the  Commit- 
tee of  Neapolitan  Students  Against  the  Ca- 
morra.  the  crime  organization  controlling 
lucrative  drug  and  contraband  rackets  in 
the  southern  Italian  port  city  of  Naples. 


MORMON  PIONEER  DAY 

Mr.  SYMMS.  Mr.  President,  today. 
July  24,  members  of  the  Church  of 
Jesus  Christ  of  Latter-day  Saints  are 
commemorating  the  137th  year  since 
early  Mormon  pioneers  arrived  in  the 
Great  Salt  Lake  Valley. 

Amidst  all  the  fanfare  and  excite- 
ment of  parades,  rodeos,  family  pic- 
nics, and  fireworks,  are  memories  of 
the  Mormon  pioneers. 

I  am  sure  that  my  colleagues  have 
heard  the  Mormon  story.  A  legacy  of 
hardships,  struggles,  and  sacrifices 
that  turned  into  human  triumph.  How 
they  were  forced  in  the  middle  of 
winter  to  leave  their  homes  and  busi- 
nesses to  search  for  a  new  place  to 
settle. 

One  of  the  most  inspiring  traits  of 
the  Latter-day  Saints  was  their  strong 
belief  in  self-reliance.  Brigham  Young, 
an  early  Mormon  prophet,  stressed 
the  importance  of  not  being  depend- 
ent upon  the  support  of  outside  par- 
ties—Government or  otherwise.  The 
early  pioneers  believed  in  taking  care 
of  their  own  people.  As  the  Mormons 
gathered  to  make  their  journey  West, 
they  were  divided  into  smaller  groups. 
A  leader  was  appointed  who  was  re- 
sponsible for  the  health  and  welfare  of 
each  member  of  the  group. 

This  concern  for  people  was  also  ob- 
vious in  their  planning  for  those  who 
would  come  later.  Way  stations  were 
established  along  the  way  to  the  Salt 
Lake  Valley  where  Mormon  families 
remained  to  build  homes  and  raise 
crops  so  they  could  feed,  supply  and 
offer  comfort  to  those  who  followed. 
There  were  also  three  Mormon-operat- 
ed ferries  set  up  to  assist  those  who 
needed  to  cross  the  Missouri  River. 
These  way  stations  assisted  not  only 
Mormon  pioneers,  but  assisted  an  esti- 
mated 140,000  other  non-Mormon  pio- 
neers traveling  to  Oregon  and  the 
California  goldfields  between  1848-52. 
Latter-day  Saint  funded  way  stations 
from  Kanesville,  lA,  to  Fort  Bridger, 
WY,  provided  6  years  of  important 
service  to  America's  Western  migra- 
tion. 

In  settling  the  great  basin,  each  set- 
tlement was  the  result  of  careful  eco- 
nomic and  geographic  planning  by 
church  leaders,  and  carried  out  by  the 
willing  cooperation  of  the  members. 
Each  new  townsite  was  thoroughly  in- 
vestigated for  its  agriculture  potential, 
availability  of  water,  fuel,  and  building 
material,  as  well  as  grazing  lands  for 
livestock. 

The  daily  life  of  the  settlers  was  not 
easy.  Each  day  they  organized  them- 
selves into  groups  to  dig  canals,  plant 


crops,  build  roads,  fences,  and  houses. 
Churches,  schools,  and  bishops'  store- 
houses were  also  built.  These  store- 
houses were  constructed  in  each  com- 
munity to  supply  food,  clothes,  and 
other  necessities  for  those  in  need. 
Careful  agriculture  and  industrial 
planning  was  the  foundation  for  the 
pioneers  to  establish  a  civilization  in 
the  wilderness.  Many  of  these  strong 
agricultural  based  settlements  exist 
today  in  Idaho. 

In  the  spirit  of  self-reliance,  the  LDS 
pioneers  believed  strongly  in  educa- 
tion. A  good,  well-rounded  education 
would  qualify  their  children  for  re- 
sponsibilities in  the  society  of  which 
they  would  become  a  part.  The  impor- 
tant basics  of  education,  writing,  read- 
ing, and  arithmetic  were  taught.  Their 
library  resources  were  extremely  limit- 
ed, but  what  books  they  did  have  con- 
tained works  by  Shakespeare.  Tho- 
reau.  Tennyson,  and  others  considered 
too  difficult  to  read  today.  The  simple 
McGuffey  reader  which  taught  lessons 
on  honesty,  fairne-ss,  and  the  work 
ethic  was  also  used.  Though  the  books 
were  limited,  and  they  did  not  have 
the  equipment  and  tools  we  have 
today,  there  was  no  limit  on  the  inspi- 
ration and  creativity  of  their  teachers. 

However,  all  was  not  work  and  worry 
for  the  LDS  pioneers.  On  the  con- 
trary, visitors  were  often  impressed  by 
the  good  humor  and  enjoyment  of  life 
that  marked  every  community.  Sing- 
ing, dancing,  drama,  and  other  whole- 
some recreation  characterized  the 
Mormon  way  of  life. 

The  independant  spirit  from  yester- 
day exists  today  in  the  Church  of 
Jesus  Christ  of  Latter-day  Saints.  The 
aim  of  the  Mormon  Church  is  to  help 
people  to  help  themselves.  The  work 
ethic  is  a  major  principle  in  the  lives 
of  Mormons.  Today  as  in  the  past, 
they  continue  to  care  for  their  mem- 
bership and  have  one  of  the  finest  wel- 
fare systems  in  the  world.  LDS  law- 
yers, businessmen,  teachers,  farmers, 
and  housewives  work  together  to 
donate  millions  of  hours  in  voluntary 
services.  They  work  on  welfare  farms, 
in  Deseret  Industries  stores  and  can- 
ning facilities  to  provide  food  and 
basic  supplies  to  those  who  are  in 
need.  Last  winter  when  the  Salt  Lake 
City  flood  situation  became  serious, 
the  Mayor  of  Salt  Lake  City  called  a 
Mormon  leader  and  within  a  short 
time  4,000  volunteers  showed  up  to 
help.  To  us,  that  is  incredible:  to  the 
Mormons,  it  has  always  been  that  way. 
When  Federal  relief  officials  have 
been  sent  into  disaster  areas  where 
there  are  groups  of  Mormons,  they 
have  reported  fewer  requests  for  help 
than  was  anticipated.  Why?  Because 
the  Mormons  today,  as  their  forefa- 
thers before,  work  together  and  do 
what  needs  to  be  done  to  restore 
homes  and  businesses. 


A  good  education  today  is  just  as  im- 
portant to  them  as  it  was  years  ago. 
The  LDS  believe  that  "the  glory  of 
God  is  intelligence."  In  my  State  of 
Idaho,  one  of  the  oldest  institutions  of 
higher  education.  Ricks  College,  is  a 
private.  Mormon-operated  school.  The 
school  has  excellent  facilities  and  fac- 
ulty for  teaching,  and  plays  an  impor- 
tant educational  role  in  the  North- 
west. 

I  believe  it  is  important  to  look  back 
at  the  past  to  gain  an  appreciation  for 
the  present  and  a  perspective  for  the 
future.  Too  many  people  in  our  coun- 
try today  have  developed  the  attitude 
that  Government  is  obligated  to  care 
and  provide  for  them.  In  many  ways, 
the  Government  itself,  has  fostered 
this  view.  Today  we  need  to  emulate 
the  early  pioneers  and  learn  self-reli- 
ance. There  is  much  that  we  can  learn 
from  the  LDS  Church  that  can  help 
bring  confidence  and  respect  back  to 
our  Nation. 

Brigham  Young  often  said: 

The  way  to  achieve  succe.ss  as  a  person,  as 
a  family,  as  a  community,  and  as  a  nation  is 
to  work  hard,  plan  well,  and  trust  in  God. 

That  formula,  a  major  factor  in  the  suc- 
cess of  the  I^atter-Day  Saints  who  crossed 
the  plains  and  settled  Idaho,  continues  in 
the  LDS  Church  today. 

The  Mormons  have  made  and  con- 
tinue to  make  invaluable  contributions 
wherever  they  live.  I  praise  their 
achievements,  their  dedication  to  the 
traditional  American  values,  and  the 
strong  pioneer  spirit  they  have  kept 
alive  since  the  first  day,  137  years  ago, 
when  the  Mormon  pioneers  entered 
the  Great  Salt  Lake  Valley. 


THE  STATUS  OF  ANDREI  SAK- 
HAROV  AND  YELENA  BONNER 

THE  FATE  OF  THE  SAKHAROVS 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  that  the  Senate  will  have  the 
opportunity  to  go  on  record  in  support 
of  House  Concurrent  Resolution  332. 
which  will  clearly  demonstrate  the 
support  of  the  Congress  in  gaining 
specific  information  as  to  the  well- 
being  of  Andrei  Sakharov  and  his  wife. 
Yelena  Bonner. 

There  is  no  question  that  a  display 
of  congressional  concern  and  pressure 
can  have  a  positive  role  in  communi- 
cating our  Nation's  concern  over  an- 
other government's  behavior. 

But  no  government's  behavior  has 
been  as  shameful  as  that  of  the  Soviet 
Union  in  their  attempt  to  persecute 
the  Sakharovs.  The  Soviets  must  un- 
derstand that  Andrei  Sakharov  and 
Yelena  Bonner  are  not  only  citizens  of 
the  Soviet  Union;  they  are  citizens  of 
the  world  community.  We  are.  there- 
fore, appropriately  concerned  about 
their  welfare. 

As  a  leader  of  the  Helsinki  Commis- 
sion, I  find  it  inconceivable  that  a 
country  that  signed  the  Helsinki  Final 
Act  would  treat  a  couple  like  the  Sak- 


harovs in  such  a  violent  manner.  De- 
spite repeated  assurances  by  the 
Soviet  Government  and  press,  we  have 
yet  to  obtain  proof  that  Dr.  Sakharov 
and  his  wife  are  alive  and  well.  The 
last  we  heard  is  that  Dr.  Sakharov  is 
in  a  closed  ward  of  the  Semashko  Hos- 
pital in  Gorky,  where  he  is  perhaps 
being  force-fed  and  administered  drugs 
to  alter  his  mental  state. 

We  know  that  the  Sakharovs  have 
become  the  symbol  of  the  continuing 
struggle  for  freedom  in  the  Soviet 
Union— and  to  the  Kremlin,  that  is  un- 
palatable. Yet.  how  long  do  the  Sovi- 
ets expect  they  can  keep  the  world 
community  waiting  for  news  of  their 
well-being. 

We  must  never  get  used  to  or  accept 
the  fact  that  we  can  do  little  to  ever 
see  the  Sakharovs  again.  The  Soviets 
may  be  able  to  silence  the  voice  of 
Andrei  Sakharov  and  Yelena  Bonner 
temporarily,  but  they  will  never  be 
able  to  silence  the  voices  of  condemna- 
tion by  the  world  community.  We  will 
not  let  Andrei  Sakharov  become  an- 
other Raul  Wallenberg.  We  must  not 
wait  for  some  40  years  to  pass  before 
we  learn  the  fate  of  the  Sakharovs. 

Freedom  for  the  Sakharovs  will  not 
come  automatically  only  because  we 
desire  it.  It  must  be  pursued  by  those 
in  this  Chamber  and  others  who  are 
concerned— by  every  means  at  our 
command.  Thank  you.  Mr.  President. 

Mr.  Thurmond.  Mr.  President.  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 332  which  expresses  the  sense 
of  the  Congress  that  the  Union  of 
Soviet  Socialist  Republics  should  pro- 
vide the  signatories  of  the  Helsinki 
Final  Act  with  specific  information  as 
to  the  whereabouts,  health,  and  legal 
status  of  Dr.  Andrei  Sakharov  and  his 
wife.  Yelena  Bonner. 

Harassment  and  detention  of  Yelena 
Bonner  by  Soviet  authorities  on 
charges  of  anti-Soviet  agitation 
prompted  Dr.  Sakharov.  recipient  of 
the  Nobel  Peace  Prize,  to  begin  a 
hunger  strike  on  May  2  to  protest  the 
inhumane  treatment  of  his  wife.  Since 
that  time,  it  has  been  very  difficult  to 
obtain  reliable  information  regarding 
the  health  and  legal  status  of  either 
Dr.  Sakharov  or  his  wife. 

The  Soviet  Union  is  morally  and  le- 
gally obligated  to  protect  the  human 
rights  of  all  its  citizens.  As  a  signatory 
to  the  Helsinki  Final  Act.  the  Soviet 
Union  is  also  obligated  to  justify  its 
treatment  of  the  Sakharovs.  who  wish 
to  travel  overseas  to  obtain  much 
needed  medical  attention. 

It  is  difficult  to  believe  that  the 
Soviet  Union  would  abide  by  any 
agreements  that  might  be  negotiated 
on  such  vitally  important  subjects  as 
banning  antisatellite  and  antiballistic 
space  missile  systems  in  the  near 
future,  if  the  Soviets  are  unwilling  to 
give  the  requested  assurances  and 
basic  information  relating  to  two  of 
their  citizens  about  whom  free  men 


and  women  everywhere  are  greatly 
concerned.  I.  therefore,  hope  that  the 
Senate  promptly  approves  this  resolu- 
tion and  that  a  positive  response  from 
the  Kremlin  will  be  quickly  forthcom- 
ing. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  2  P.M. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  11:48  a.m.,  rece,ssed  until  2 
p.m.:  whereupon,  the  Senate  reassem- 
bled, when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  LugarI. 


SENSE  OF  THE  CONGRESS  WITH 
RESPECT  TO  STATUS  OF 
ANDREI  SAKHAROV  AND 

YELENA  BONNER 

The  PRESIDING  OFFICER.  A  roll- 
call  vote  has  been  ordered  on  House 
Concurrent  Resolution  332.  The  ques- 
tion is  on  agreeing  to  House  Concur- 
rent Resolution  332.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Utah 
[Mr.  Hatch]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Colorado 
[Mr.  Hart],  the  Senator  from  Ken- 
tucky [Mr.  Huddleston],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Tson- 
GAS]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  93, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  190  Leg.] 
YEAS-93 


Abdnor 

Chafee 

Evans 

Andrews 

Chiles 

Exon 

Armstrong 

Cochran 

Ford 

Baker 

Cohen 

Glenn 

Baucus 

Cranston 

Goldwater 

Benlsen 

DAmato 

Gorton 

Biden 

Danforth 

Grassley 

BinBaman 

DeConcini 

Halfield 

Boren 

Denton 

Hawkins 

Boschwilz 

Dixon 

Hecht 

Bradlev 

Dole 

Heflin 

Bumpers 

Durenberger 

Heinz 

Burdick 

Eagleton 

Helms 

Byrd 

East 

Hollings 
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Humphrey 

Melrher 

Rudman 

Inouye 

Melzenbaiim 

Sarbanes 

Jepsen 

Mitchell 

Sasser 

Johnston 

Moynihan 

Simpson 

Kasspbaum 

Murkowski 

Specter 

Kasten 

Nickles 

Stafford 

Kennedy 

Nunn 

Stennis 

LautenberK 

Pack  wood 

Stevens 

Laxalt 

Pell 

Symms 

Leahy 

Percy 

Thurmond 

Levin 

Pressler 

Tower 

Long 

Proxmire 

Trible 

Lugar 

Pryor 

Wallop 

Mathias 

Quayle 

Warner 

Mal-sunasa 

Randolph 

Weicker 

Maltingly 

Riegle 

Wilson 

McClure 

Roth 

Zorinsky 

NOT  VOTING- 

-7 

Dodd 

Hart 

Tsongas 

Domenici 

Hatch 

Gam 

Huddleston 

So  the  concurrent  resolution  (H. 
Con.  Res.  332)  upon  reconsideration, 
was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TREASURY.  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS.  1985 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  a  bill  (H.R. 
5798)  which  the  clerk  will  state  by 
title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5798)  making  appropriations 
for  the  Treasury  Deparlment.  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1985.  and  for  other  purpo.ses. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished chairman  of  the  committee 
and  the  subcommittee  chairman  will 
manage. 

May  I  say,  however,  that  I  expect  it 
will  take  a  while  to  finish  this  bill. 

I  hope  that  we  can  finish  today.  But 
I  doubt  it.  I  anticipate  that  today  will 
be  a  normal  day.  I  hope  we  can  finish 
the  work  which  we  need  to  do  today 
by  6  o'clock. 

Mr.  ABDNOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President,  today 
I  am  pleased  to  bring  before  the 
Senate.  H.R.  5798.  to  make  appropria- 
tions for  the  Department  of  Treasury, 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President  and  certain  in- 
dependent agencies  for  the  fiscal  year 
ending  September  30,  1985,  and  for 
other  purposes. 

This  bill  contains  funding  for  a  wide 
variety  of  functions.  It  totals 
$12,738,652,000.  The  bill  exceeds  the 
budget  request  by  $388,965,000.  The 
major    reason    the    bill    exceeds    the 


budget  request  can  fall  into  two  ac- 
counts: First,  the  administration  re- 
quested $452  million  for  the  revenue 
foregone  subsidy,  which  provides  re- 
duced rates  for  nonprofit  mailers, 
weekly  newspapers,  and  educational 
mailers.  By  funding  the  account  at 
this  level,  the  rates  would  more  than 
double.  The  committee  did  not  believe 
such  an  adver.se  impact  on  these  orga- 
nizations was  acceptable.  The  commit- 
tee, therefore.  ha.s  added  $349  million 
to  the  request  to  keep  rates  at  step  14. 

Second,  the  administration  proposed 
to  reduce  the  U.S.  Customs  Service  by 
923  positions.  The  committee  has 
looked  very  closely  at  this  matter.  We 
have  been  frugal  and  have  put  togeth- 
er a  tight  bill,  but  this  reduction  just 
does  not  fit  with  the  enforcement 
effort  we  envision.  At  this  time  the 
country  is  being  devastated  by  the 
influx  of  illicit  narcotics  and  the  out- 
flow of  high  technology  to  the  Eastern 
bloc.  The  Customs  Service  is  a  front 
line  agency  with  regard  to  both  en- 
forcement efforts.  The  committee 
feels  this  is  not  the  time  to  reduce  the 
Service.  We  propose  to  restore  the  po- 
sitions, plus  add  100  new  positions.  We 
also  propose  to  add  funding  for  the 
Customs  Air  Program  to  continue  its 
interdiction  effort. 

If  these  additions  were  not  part  of 
the  bill,  the  committee  recommenda- 
tion would  be  below  the  budget  re- 
quest. 

The  bill  includes  original  Senate  lan- 
guage with  regard  to  the  U.S.  Customs 
Service  and  Bureau  of  the  Mint  fund- 
ing levels.  The  other  body  did  not 
fund  either  account  because  the  au- 
thorization has  not  been  passed.  The 
committee  duly  notes  that  the  author- 
izing legislation  has  not  been  passed 
but  has  been  reported.  The  impor- 
tance of  these  agencies  is  self  evident; 
therefore,  the  committee  has  included 
language. 

The  committee  has  stricken  the  lan- 
guage requiring  a  I-percent  across-the- 
board  reduction.  As  all  of  the  Mem- 
bers of  this  body  know,  I  am  not  a  big 
spender.  However,  I  do  not  believe 
across-the-board  reductions  are  the 
route  to  follow.  Let  me  touch  on  just  a 
couple  of  reasons  why  I  do  not  believe 
the  House  language  should  be  applied 
to  this  bill. 

First,  I  must  note  that  the  1-percent 
reduction  totals  approximately  $120 
million.  The  1-percent  reduction  is  ap- 
plied to  mandatory  and  discretionary 
spending  alike.  Two  accounts  in  this 
bill  are  mandatory:  the  Government 
contribution  to  health  benefits  and 
the  contribution  to  the  retirement 
program.  These  two  accounts  total 
$5,708,421  and  make  up  45  percent  of 
the  spending  in  this  bill.  If  you  add 
the  1  billion  plus  for  the  revenue  fore- 
gone subsidy,  we  are  talking  about  53 
percent  of  the  bill.  It  has  been  my  ex- 
perience that  this  body,  as  well  as  the 
other  body,  has  been  reluctant  to  say 


the  lea.st,  in  cutting  these  accounts.  I 
do  not  think  anybody  wants  to  cut  the 
postal  subsidy.  If  one  keeps  that  in 
mind,  as  a  rule,  the  remainder  of  the 
bill  would  have  to  absorb  the  reduc- 
tion. The  1-percent  reduction  becomes 
a  2-plus  percent  reduction. 

Now,  I  must  note  that  the  commit- 
tee has  spent  considerable  time  bal- 
ancing a  number  of  interests  and  done 
so  within  the  budget  allocation.  We 
made  difficult  decisions  and  believe 
that  they  were  the  right  decisions.  Ar- 
bitrary reductions  of  this  nature  are 
not  the  way  to  legislate. 

I  can  assure  everyone  in  this  body 
that  we  had  a  difficult  time  living 
within  the  budget,  but  we  have  done  a 
good  job:  we  have  made  tough  deci- 
sions, and  for  some,  who  have  not  paid 
special  attention  to  it,  to  other  amend- 
ments which  would  significantly 
modify  the  bill  would  be  unjustified.  I 
urge  the  Senate  to  accept  the  commit- 
tee recommendation. 

The  bill  also  funds  the  Executive 
Office  of  the  President  and  several  in- 
dependent agencies. 

As  you  can  see  Mr.  President,  this 
bill  has  much  in  it  and  is  vital  to  the 
operations  of  the  Federal  Govern- 
ment. I  ask  unanimous  consent  that  a 
more  detailed  list  appear  at  the  con- 
clusion of  my  opening  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ABDNOR.  Mr.  President,  before 
yielding  the  floor  to  my  distinguished 
colleague.  Senator  DeConcini,  let  me 
say  that  this  bill  has  been  worked  out 
in  a  truly  bipartisan  manner.  We  were 
able  to  resolve  our  differences  because 
our  goals  are  similar.  All  of  the  mem- 
bers of  the  subcommittee  deserve 
credit  for  a  job  well  done.  I  especially 
thank  the  Senator  from  Arizona  for 
his  valuable  contribution,  and  our 
staffs  which  have  worked  so  closely 
with  us. 

Exhibit  1 

Title  I— Department  of  the  Treasury 

Office  of  the  Secretary 77.242.000 

Federal  Law  Enforcement 

Training  Center 18.314.000 

Bureau  of  Government  Fi- 
nancial Operations: 
Salaries  and  expenses....         235,994,000 
Bureau  of  Alcohol,  Tobac- 
co, and  Firearms 167,271,000 

United      States      Customs 
Service: 
Salaries  and  expenses  ....         643,465,000 
Operations    and    main- 
tenance, air  interdic- 
tion program 44.425.000 

Bureau  of  the  Mint:  Sala- 
ries and  expenses 47.758,000 

Total,  Bureau  of  the 
Mint 47,758,000 

Bureau  of  the  Public  Debt ..         197.955.000 
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Internal   Revenue  Service: 

Salaries  and  expen.ses 102.000.000 

Processing  tax  returns 972.457.000 

Examinations  and  ap- 
peals         1.350.000.000 

Investigations.  collec- 
tions and  taxpayer 
.service 1.060.000,000 

Total.  Internal  Reve- 
nue Service 3.484.457.000 

Payment  where  energy 
credit   exceeds  liability 

for  tax 100,000 

United  Slates  Secret  Serv- 
ice          286.500.000 

Total,  title  I,  new 
budget  (obligational) 
authority.  Depart- 
ment of  the  Treas- 
ury        5.203,481,000 

Title  1 1— United  States  Senicc 
Payment     to     the     Postal 

Service  Fund 1 ,040,509,000 

Title  III— Executive  Office  of  the  President 

Compensation        of        the 

President 250.000 

Office  of  Admini-stration 16.172.000 

The  White  Hou.se  Office 24,985.000 

Executive  Residence  at 
the  White  Hou.se 4,601,000 

Official  Residence  of  the 
Vice  President 219,000 

Special   Assistance  to   the 

President 1,663.000 

Council  of  Economic  Ad- 
vi.sers 2,560.000 

Office  of  Policy  Develop- 
ment    3.020.000 

Nat  lonal  Security  Council ...  4.605,000 

Office  of  Management  and 
Budget: 
Salaries  and  expenses 39,000.000 

Office  of  Federal  Procure- 
ment Policy 1.615.000 

Unanticipated  Needs LOOO.OOO 

Total,  title  III.  new 
budget  (obligational) 
authority.  Executive 
Office  of  the  Presi- 
dent   99.690,000 

Title  IV— Independent  Agencies 

Administrative  Conference 
of  the  United  States 1.468.000 

Advisory  Commission  on 
Intergovernmental  Rela- 
tions   2.131,000 

Advisory     Committee     on 

Federal  Pay 220,000 

Commission  on  Executive. 
Legislative  and  Judical 
salaries 160.000 

Committee  for  Purchase 
from  the  Blind  and 
Other  Severely  Handi- 
capped    710,000 

Federal  Election  Commis- 
sion   12.900,000 

General  Services  Adminis- 
tration: 
Federal  Buildings 

Fund: 
Limitation     on     avail- 
ability of  revenue: 
1.  Construction        & 
acquisition    of    fa- 
cilities         (103,910.000) 


Total,  federal  person- 
nel activities 5,860,678,000 

United  States  Tax  Court: 
Salaries  and  Expenses 22.344.000 

Total,  title  IV.  new 
budget  (obligational) 
authority,  independ- 
ent agencies 6,394,972.000 

Grand  total: 
New    budget    (obliga- 
tional) authority 12.738.652.000 

(Limitations) (2.399.689.000) 


2.  Repairs  and  alter- 
ations   (212.407.000) 

3.  Purcha.se  contract 
payments ( 178.911.000) 

4.  Rental  of  space (865.000.000) 

5.  Real  property  op- 
erations    (694.998.000) 

6.  Program  direction...  (117,040,000) 

7.  Design     and     con- 
struction services (55.536,000) 

Total,  Federal 

Buildings  Fund: 

New  budget  (obli- 
gational) au- 
thority   

(Limitations) (2.227.802.000)         ^,      ^   ^^xt/-.txtt    »,      t^       ^      .    »v, 

—  ==:        Mr.  DeCONCINI.  Mr.  President,  the 

Operating    expen.ses,    per-  distinguished  majority  floor  manager 
sonal  property 164,000.000      and  chairman   of   the   Treasury   Sub- 
National      Archives      and  committee  has  outlined  the  major  pro- 
Records  Service:  Operal-  visions     contained     in     the    Treasury, 

ing  Expenses 96.325.000      Postal  Service  appropriation  bill.  Let 

Federal       Property       Re-  nie  say  to  niy  colleagues  that  I  support 

sources  Activities:  this  bill  and  urge  its  prompt  approval 

Operating  expenses 38,000,000       on  the  floor  today. 

(Limitation  on  availabil-  The  committee  has  brought  this  bill 

ity  of  revenue) (120.000.000)     to  the  floor  in  good  shape.  The  bill  is 

_      ,    „  ^       ,  „  $388.9  million  or  about  3  percent  over 

Tv^'Rertrslri:  ■          the  Presidents  budget  request.  Howev- 

(jgj.  38,000,000      er,  if  you  take  out  the  one  major  item 

'                 over   the   budget    request— the   Po,stal 

General  Activities:  Service    subsidy— this    bill    is    exactly 

General        Management  0.003     percent     over    the     President's 

and        Administration  budget  request  for  1985.  The  commit- 

Salaries  and  Expenses  ...  137,000,000      ^^^  ^^  attempted  to  accommodate  in- 

Office    of     Information  creases    in    funding    for    critical    pro- 

S:r"operat.ng"i::  g-ms,    especially    drug    enforcement 

penses  33,393,000      programs,  with  offsetting  decreases  in 

Office  of  the   Inspector  Other     lower     priority     activities.     In 

General 21.473.000      short,  the  committee  has  worked  hard 

Allowances    and    Office  to  hold  the  line  on  spending  while  pro- 
Staff  for  Former  Presi-  viding  the  essential  resources  to  keep 
dents 1,170,000      (j^p   White   House,    the   Treasury   De- 
Expenses,      presidential  partment,    the    U.S.    Tax    Court,    and 

transition 3^0^000      ^^j^^j.   jn^portant   agencies   funded   for 

Total,   General   Activi-  another     year.     Finally,     this     bill     is 

ties 196,036.000      within     our     subcommittee's     section 

302(b)     budget     allocation     that     was 

Total.    General    Serv-  adopted  by  the  committee  on  June  14. 

ices  Administration 494.361,000      Chairman    Hatfield    indicated   to   the 

Federal  Personnel  Activities  committee     that     President     Reagan 

Office  of  Personnel  Man-  would     sign     any     appropriation     bill 

agement:  which    falls   within    its   budget    alloca- 

Salaries  and  expenses:  tion 

Appropriation !J°'«o2'^"^,        Let  me  point  to  one  particular  piece 

^L™"^"°" •:■;--';"  '50,687.000)                  important  bill  for  special  atten- 

''^r^T^nuitanrTm'  tion:    the   U.S.    Customs   Service's   air 

plovees  health  benefits..  1.341,553,000      drug  interdiction  program.  By  approv- 

Payment  to  civil  service  ing  an  appropriation  of  $44.4  million 

retirement  and  disabil-  for  the  air  interdiction  program,  the 

ity  fund 4,366.368,000      committee  has  made   it   crystal  clear 

Total    Office   of   Per  that  it  is  serious  about  attacking  drug 

sonnel  Management....  5,818,421,000      traffickers.     This     appropriation     will 

===^=^     allow   our   frontline   drug   interdiction 

Merit    Systems   Protection  agency    to    build    up    its    air    defenses 

Board:  against  drug  smugglers.  It  will  allow 

Salaries  and  expenses 20.477,000      ^j^p  increased  use  of  sophisticated  mili- 

Limitation (1,200,000)     ^^j.^  aircraft  and  radar  for  drug  sur- 

Office  of  special  counsel.,, 4.583,000      ^.pjuance  and  arrest,  including  the  P-3 

Total.    Merit    Systems  aircraft    with    F-15    radar    and    Black 

Protection  Board 25.060,000      Hawk   and   Cobra   helicopters.    It   will 

allow   Customs   to   install   an   aerostat 

Federal    Labor    Relations  j-a^ar  system  in  the  Bahamas  and  to 

Authority _      17.197.000^    operate"  and  maintain  a  new  fleet  of 
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high  speed  interceptor  aircraft  which 
was  provided  by  the  Congress  in  the 
urgent  supplemental  appropriation 
bill.  1984,  Public  Law  98-332.  It  is  cru- 
cial to  our  antidrug  effort  that  we  pro- 
vide Customs  and  our  other  law  en- 
forcement agencies  with  the  tools  to 
do  the  job  again.st  a  well-financed, 
well-organized  drug  menace. 

Mr.  President,  I  particularly  com- 
mend the  chairman  of  this  committee. 
Senator  Abdnor.  for  his  commitment 
to  the  Customs  and  air  interdiction 
program.  It  is  leadership  like  this 
which  brings  about  the  ability  to  see 
that  this  program  is  properly  funded. 
Let  me  take  a  moment  to  compliment 
the  outstanding  work  of  Senator  Hat- 
field, Senator  Stennis,  and  particular- 
ly Senator  Abdnor.  This  has  not  been 
an  easy  effort.  The  Senator  from 
South  Dakota  has  had  to  on  occasion 
buck  heads  with  powerful  interests  in 
the  administration,  and  he  has  demon- 
strated real  leadership.  Throughout 
the  markup  of  this  bill,  we  worked  to- 
gether with  committee  members.  We 
think  that  we  have  a  good  bill  before 
us.  We  have  worked  hard  to  keep 
spending  down  while  being  particular- 
ly sensitive  to  the  priorities  of  individ- 
ual Members  both  on  and  off  the  com- 
mittee. For  their  work.  I  am  deeply  ap- 
preciative. I  also  give  special  thanks  to 
Keith  .  Kennedy,  Prank  Sullivan. 
Chuck  Parkinson,  and  Bobby  Mills  of 
the  committee  staff.  I  urge  the  Senate 
to  adopt  this  bill. 

I  yield  the  floor. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  to  H.R.  5798  be  con- 
sidered and  agreed  to  en  bloc  with  the 
exception  of  the  amendments  appear- 
ing on  page  40,  lines  16  through  20. 
and  also  the  amendments  in  title  III. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DeCONCINI.  Mr.  President, 
there  is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  move 
that  no  points  of  order  be  waived  and 
that  the  major  amendment  be  consid- 
ered as  the  original  text  for  the  pur- 
pose of  further  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  first  ex- 
cepted committee  amendment  be  laid 
aside. 


The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

FOURTH  EXCEPTED  COMMITTEE  AMENDMENT  ON 
PAGE  40.  LINE   16 

Mr.  ABDNOR.  Mr.  President.  I  call 
up  at  this  time  the  second  excepted 
committee  amendment  on  page  40. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the 
amendment  he  wishes  to  be  considered 
is  the  fourth  committee  amendment. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  40.  line  16.  afler  ■■3109".  in.sert 
the  following:  Provided  further.  That  no 
funds  .shall  be  appropriated  in  this  or  any 
other  Act  for  the  Federal  Labor  Relations 
Authority  to  review  Army  and  Air  Force 
regulations  governing  technicians  of  the  Na- 
tional Guard. 

Mr.  STEVENS.  Mr.  President,  as 
chairman  of  the  subcommittee  of  the 
Governmental  Affairs  Committee 
having  jurisdiction  over  civil  service.  I 
have  discussed  this  matter  with  the 
distinguished  Senator  from  South 
Dakota,  the  manager  of  the  bill. 

There  are  some  40,000  employees  in 
the  National  Guard  who  are  within 
the  area  generally  designated  as  "tech- 
nician." This  provision  of  the  bill 
would  remove  them  from  the  collec- 
tive bargaining  procedures.  We  have 
some  concern  that  the  amendment  as 
worded  might  actually  prevent  some 
of  the  existing  agreements  from  being 
fully  operative,  in  that  it  would  pro- 
vide that  none  of  the  funds  in  the  bill 
could  be  used  to  carry  out  the  collec- 
tive bargaining  provisions  of  such 
agreements. 

As  I  said.  I  have  discussed  this  with 
the  distinguished  Senator  from  South 
Dakota.  As  the  chairman  of  that  sub- 
committee, I  am  most  willing  to  go 
into  this  matter  in  a  hearing  to  deter- 
mine what  problems  exist  and.  as  he 
knows,  as  chairman  of  the  Defense  Ap- 
propriations Subcommittee,  I  am  quite 
concerned,  as  he  is,  about  making  cer- 
tain that  there  are  no  impediments  to 
the  active  working  of  our  military  in 
total  defense  agencies  in  times  of 
emergency. 

These  National  Guard  technicians 
are  civilians,  but  under  the  circum- 
stances they  are  also  required  to  have 
a  National  Guard  status.  So  they  are 
in  a  different  category.  And  I  have 
confirmed  to  the  distinguished  manag- 
er of  the  bill,  the  chairman  of  the  sub- 
committee on  this  bill,  that  we  will 
hold  a  hearing  in  the  legislative  com- 
mittee on  this  matter  and  we  will 
notify  him.  I  am  hopeful  that  he  will 
understand,  therefore,  why  I  will 
shortly  make  a  motion  to  table  this 
amendment. 

Mr.  MELCHER.  Mr.  President,  the 
civilian  technicians  are.  by  law.  mem- 
bers  of   the   National   Guard   and   as 


such,  are  subject  to  the  military  di.sci- 
pline  and  regulations  governing  all 
guard  members  while  on  active  duty. 
That  is  as  it  should  be.  or  course.  If 
for  any  reason  a  Guard  unit  is  activat- 
ed by  the  Governor  of  a  State  or  by 
the  President,  these  technicians,  as 
guardmen.  are  activated  with  their 
units.  But  when  not  activated  they  are 
employed  as  civilians. 

But  during  the  days  when  these 
technicians  are  performing  their  jobs 
as  civilians,  they  are  no  different  from 
any  other  Federal  civilian  employee 
and  entitled  to  fair  and  respectful 
treatment  as  are  all  other  civilians  in 
the  Federal  service.  And  when  they 
are  in  duty  status,  they  are  bound  by 
the  same  military  regulations,  duties 
and  demands  as  all  other  members  of 
the  National  Guard  who  are  not  sub- 
ject to  such  when  they  are  working  at 
their  regular  jobs  in  the  community. 

The  report  accompanying  H.R.  5798 
infers  that  Federal  unions,  and  the 
labor-management  provisions  of  the 
Civil  Service  Reform  Act,  have  been 
detrimental  to  the  National  Guard.  It 
also  gives  the  impression  that  military 
authority  and  military  regulations  are 
being  challenged  by  the  Federal 
unions.  Nothing  could  be  further  from 
the  truth.  Military  regulations  that 
affect  national  guardsmen  in  military 
status  are  not  subject  to  negotiation 
nor  Federal  Labor  Relations  Authority 
review.  Only  regulations  that  apply  to 
National  Guard  employees,  in  their  ci- 
vilian status,  come  under  the  purview 
of  the  FLRA— the  same  as  any  other 
Federal  employee. 

Further,  the  House  Appropriations 
Committee  Survey  and  Investigations 
Report  dated  June  6.  1983,  states— 
"most  of  the  units  visited  .said  they 
had  no  problems  with  labor  unions  or 
that  union  activities  were  a  nonissue." 
The  same  report  notes  DOD,  in  its  De- 
cember 30,  1980,  report  to  Congress,  as 
saying—  there  are  no  substantiated 
incidents  where  union  activity  has  af- 
fected readiness.  It  is  apparent  that 
the  unions  .share  the  DOD  desire  to 
have  an  effective  work  force." 

Mr.  President,  this  is  the  latest  in  ef- 
forts by  a  supermilitaristic.  very  small, 
minority  in  the  Defense  Establish- 
ment to  destroy  the  civilian  character 
of  a  portion  of  our  defense  posture. 
From  previous  experience  I  have  had 
with  civilian  technicians  in  my  Slate 
of  Montana.  I  found  that  there  is  no 
more  patriotic,  loyal  and  competent 
group  of  people  in  our  country.  But 
they  are  civilians.  While  they  are  not 
in  duty  States  with  the  Guard  units, 
to  which  they  and  other  civilians 
belong,  they  are  no  different  from  any 
other  Federal  employee  and  as  such, 
are  entitled  to  the  same  rights. 

Let  me  give  you  just  one  example  of 
Ahat  is  at  stake  here.  A  few  years  ago. 
a  fine  young  man.  a  very  competent 
and  skilled  civilian  technician  with  the 


Montana  Air  National  Guard  and  a 
combat  veteran,  was  chewed  out 
roundly  by  an  Air  Force  colonel  be- 
cause he  did  not  drop  his  tools  while 
working  on  an  aircraft  engine  and 
snap  to  attention.  The  whole  incident 
blew  out  of  proportion.  The  civilian, 
an  officer  in  the  Association  of  Civil- 
ian Technicians,  was  denied  the  right 
to  extend  his  enlistment  in  the  Na- 
tional Guard,  thus  terminating  his  ci- 
vilian employment.  We  were  successful 
in  changing  this  action  in  this  case. 
But  the  attitude  that  led  to  this  bi- 
zarre situation  may  still  lurk  among  a 
few  in  the  Military  Establishment. 

Previous  attempts  to  affect  similar 
legislation  have  been  rejected.  No 
hearings  have  been  conducted  and  no 
testimony  has  been  heard  regarding 
this  issue. 

There  is  only  harm  to  the  National 
Guard  and  damage  to  experienced  and 
qualified  civilian  technicians  unless 
the  interference  with  their  rights  is 
dropped  from  the  bill. 

The  amendment  should  be  roundly 
and  conclusively  defeated. 
•  Mr.  SARBANES.  Mr.  President,  I 
support  the  motion  of  my  colleague 
from  Alaska,  Senator  Stevens  to  strike 
the  language  in  the  bill  prohibiting 
the  Federal  Labor  Relations  Authority 
from  reviewing  regulations  governing 
National  Guard  technicians.  In  my 
view,  the  language  in  the  bill  is  ex- 
tremely ill-advised  and  has  far-reach- 
ing implications.  The  motion  to  strike 
the  provision  should  be  accepted. 

The  provision  in  question  would 
affect  approximately  45.000  civilian 
technicians  employed  by  the  National 
Guard.  As  a  condition  of  employment 
these  technicians  maintain  member- 
ship in  the  National  Guard  and  thus 
have  dual  status.  During  the  normal 
workweek,  they  are  civilians  subject  to 
the  benefits,  regulations,  and  protec- 
tions available  tc  other  civilian  Feder- 
al employees.  During  weekends  and 
other  drill  periods,  they  are  military 
members  of  the  National  Guard  sub- 
ject to  the  lawful  commands  and  regu- 
lations of  the  military. 

The  Federal  Laboi  Relations  Au- 
thority is  empowered  to  hear  the 
grievances  brought  by  employee  repre- 
sentatives on  behalf  of  Federal  em- 
ployees. Before  hearing  any  grievance, 
the  FLRA  makes  a  determination  re- 
garding the  appropriateness  of  collec- 
tive bargaining  in  the  case  before  it. 
This  review  adequately  protects  the 
military  function  of  the  Guard  from 
inappropriate  or  frivolous  grievances 
that  might  be  brought.  There  is  no 
evidence  that  the  grievance  procedure 
under  the  limited  collective  bargaining 
available  to  Federal  unions  has  inter- 
fered with  the  efficiency  or  readiness 
of  National  Guard  units. 

There  have  been  attempts  to  replace 
National  Guard  technicians  with  full- 
time  military  personnel.  These  at- 
tempts have  not  been  successful.  What 


we  are  confronting  in  this  bill  is 
simply  an  attempt  to  achieve  the  same 
result  indirectly  by  creating  a  category 
of  quasi-military  employees.  These  em- 
ployees, although  officially  civilians, 
would  nevertheless  not  have  recourse 
to  the  grievance  procedures  available 
to  other  civilian  employees. 

If  National  Guard  technicians  are 
stripped  of  the  protections  available  to 
civilian  employees,  a  dangerous  prece- 
dent will  have  been  established.  Legis- 
lation affecting  representation  and 
collective  bargaining  rights  of  Federal 
employees  should  apply  with  consist- 
ency to  all  civilian  employees  through- 
out the  Government.  We  cannot  start 
making  exceptions  and  exemptions. 

I  urge  my  colleagues  in  the  Senate 
to  support  the  motion  to  delete  this 
provision.* 

Mr.  ABDNOR.  Will  the  Senator 
from  Alaska  vield? 

Mr.  STEVENS.  Yes. 

Mr.  ABDNOR.  I  wish  to  thank  the 
Senator.  We  have  had  a  very  interest- 
ing conversation  on  this  amendment.  I 
do  have  a  great  respect  for  the  exper- 
tise of  the  Senator  from  Alaska  in 
dealing  with  defense.  He  certainly 
makes  some  points  that  I  probably 
have  not  given  sufficient  consider- 
ation. I  do  think  there  are  some  prob- 
lems. 

Knowing  that  he  is  willing  to  look 
into  this  and  further  review  it,  time 
takes  care  of  my  concerns.  I  thank 
him  very  much. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  chairman  of  the  subcommit- 
tee for  that  courtesy  and  for  his  kind 
remarks. 

As  I  said.  I  discussed  the  matter  ex- 
tensively with  other  Members.  I  un- 
derstand there  is  an  objection  to  just 
deleting  it  by_  unanimous  consent. 
Under  the  circumstances,  I  move  to 
table  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  question  is  on  agreeing 
to  the  motion  of  the  Senator  from 
Alaska  [Mr.  Stevens]  to  lay  on  the 
table  the  fourth  committee  amend- 
ment on  page  40.  line  16. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  first  committee 
amendment. 

Mr.  ABDNOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  excepted 
committee  amendments  in  title  III  be 
laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ABDNOR.  Mr.  President.  I  have 
two  amendments  I  want  to  offer  at 
this  time.  Both  amendments  strike 
sections  adopted  by  the  committee 
before  the  recess.  Since  that  time,  ac- 
tions have  been  taken  that  address 
these  sections  and  they  have,  there- 
fore, become  more  or  less  moot.  They 
have  been  cleared  by  both  sides. 

AMENDMENT  NO.  3387 

Mr.  ABDNOR.  Mr.  President.  I  send 
the  first  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Abdnor]  proposes  an  amendment  numbered 
.3387. 

On  page  11.  strike  lines  21  through  page 
12,  line  2.  inclusive. 

The  PRESIDING  OFFICER.  Is 
there  any  debate  of  the  amendment? 
If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
South  Dakota  [Mr.  Abdnor]. 

The  amendment  <No.  3387)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3388 

Mr.  ABDNOR.  Mr.  President.  I  have 
another  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Abdnor]  proposes  an  amendment  numbered 
3388. 

On  page  45.  strike  lines  7  through  18.  in- 
clusive. 

Mr.  ABDNOR.  Mr.  President,  again 
we  ask  that  this  section  be  stricken  be- 
cause this  particular  section  refers  to 
the  handling  of  the  GSA  property  at 
Hickam  Air  Force  Base  in  Hawaii. 
Since  the  bill  was  reported,  the  issue 
has  been  resolved  and  this  section  can 
thus  be  deleted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  3388)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  ABDNOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SECOND  EXCEPTED  COMMITTEE  AMENDMENT  ON 
PACE   18.  LINE  19 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  second 
excepted  amendment  be  the  pending 
business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  19.  .strike  $23,731,000-. 
and  insert   •$24.985.000'; 

AMENDMENT  NO.  3389 

(Purpose:  To  urge  President  Reagan  to 
withdraw  the  appointment  of  Anne  M. 
Burford  as  Chairperson  of  the  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere) 

Mr.  KENNEDY.  Mr.  President,  I 
send  my  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr. 
Kennedy]  for  himself  and  Mr.  Lautenberg. 
Mr.  Bradley.  Mr.  Pryor.  and  Mr.  Biden 
proposes  an  amendment  numbered  3389. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At    the   end   of   the   pending   amendment 
insert  the  following: 

(a)  The  Congress  finds  and  declares— 

On  July  2,  1984  President  Reagan  appoint- 
ed Anne  M.  Burford  to  be  chairperson  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere: 

For  over  a  decade  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere  has 
played  an  important  role  in  shaping  future 
environmental  policy: 

Past  board  members  and  chairpersons 
have  had  considerable  expertise  in  the 
marine  and  atmospheric  sciences  and  have 
maintained  a  non-partisan  approach  to  envi- 
ronmental issues: 

Anne  M.  Burford,  as  Administrator  of  the 
Environmental  FYolection  Agency  aban- 
doned the  non-partisan  approach  to  the  en- 
vironment shaped  by  Republican  and  Demo- 
cratic Administrations  for  two  decades: 

Anne  M.  Burford's  controversial  and 
flawed  tenure  as  Administrator  of  the  Envi- 
ronmental Protection  Agency  led  to  her  res- 
ignation under  fire  on  March  9.  1983. 

(b)  It  is  the  sen.se  of  the  Senate  that  Presi- 
dent Reagan  should  withdraw  the  appoini- 
menit  of  Anne  M.  Burford  to  be  Chairper- 
.son  of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere. 


CONGRESSIONAL  RECORD— SENATE 


July  21  1984 


Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr  President.  I 
thought— as  I'm  sure  most  of  my  col- 
leagues did  too— that  we  had  seen  the 
last  of  Anne  M.  Burford  in  this  admin- 
istration. But  on  July  2.  while  the 
Senate  and  the  House  of  Representa- 
tives were  in  recess.  President  Reagan 
offered  Mrs.  Burford  a  return  engage- 
ment in  the  Federal  Government  and 
appointed  her  to  yet  another  environ- 
mental post— to  be  chairperson  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA). 

Perhaps  Mr.  Reagan  has  forgotten 
Mrs.  Burford's  record  at  the  Environ- 
mental Protection  Agency.  But  no  one 
who  cares  about  the  environment  and 
public  health  will  ever  forget  that 
record. 

When  Congress  declared  war  on 
toxic  waste,  she  declared  a  truce  with 
polluters.  Under  Mrs.  Burford.  en- 
forcement actions  against  illegal 
dumpers  were  virtually  halted.  And 
today,  only  six  toxic  waste  sites  have 
been  cleaned  up  with  EPA  funds— of 
hundreds  of  such  sites  all  across  the 
country  slated  for  priority  action. 

On  toxic  substances,  Mrs.  Burford 
charted  a  new  course  for  EPA,  substi- 
tuting voluntary  compliance  by  indus- 
try for  congressionally  mandated  en- 
forcement. 

In  the  areas  of  air  and  water  quality, 
Mrs.  Burford  sought  to  halt  the 
progress  of  a  decade  in  controlling  and 
curtailing  emissions  and  effluents. 

She  suspended  for  over  1  year  the 
entire  national  pretreatment  program 
to  curtail  toxic  discharges  into  munici- 
pal treatment  plants.  For  thousands  of 
industrial  plants,  she  delayed  the  pro- 
gram for  setting  toxic  effluent  limits. 

She  sought  to  allow  air  quality  dead- 
lines to  lapse,  to  weaken  auto  emission 
standards,  and  to  relax  sulfur  dioxide 
emission  controls. 

And  when  the  antienvironmcnt 
forces  could  not  succeed  with  their 
policy  goals,  they  turned  their  attack 
to  an  all-out  assault  on  EPA  itself.  If 
they  had  had  their  way,  they  would 
have  cut  EPAs  budget  and  staff  in 
half.  They  would  have  cut  the  agen- 
cy's toxic  substances  control  program 
34  percent  by  1984.  They  sought  a  51- 
percent  cut  in  research  and  develop- 
ment funds  by  1984— including  deep 
cuts  in  funds  targeted  to  vital  research 
on  the  health  effects  of  toxic  chemi- 
cals. They  eliminated  the  noise  control 
program  established  more  than  a 
decade  ago. 

The  simple  truth  is  that  while  at 
EPA,  Mrs.  Burford  did  virtually  every- 
thing but  carry  out  her  responsibility 
to  protect  the  environment.  She  aban- 
doned the  nonpartisan  commitment  to 
the  environment  shared  by  Republi- 


can and  Democratic  administrations 
alike  for  two  decades.  If  Anne  Burford 
had  been  sent  to  EPA  to  dismantle  it. 
she  could  not  have  done  a  better  job. 
She  attacked  the  fabric  and  every 
function  of  the  Agency,  and  left  EPA, 
in  the  words  of  her  successor  William 
Ruckleshaus,  "crippled  [and]  in  trou- 
ble. "  She  should  not  have  been  ap- 
pointed to  EPA  in  1981— and  she 
should  not  be  appointed  to  NACOA  in 
1984. 

For  over  a  decade,  NACOA  has 
played  an  important  role  in  shaping 
future  environmental  policy.  NACOA's 
efforts  were  critical  to  the  original  de- 
velopment of  the  Coastal  Zone  Man- 
agement Act  of  1971  and  subsequent 
amendments.  A  decade  later  NACOA 
urged  a  strengthening  in  the  provi- 
sions of  the  act  for  a  greater  State  role 
in  managing  coastal  resources. 
NACOA  also  assisted  in  the  develop- 
ment of  the  Clean  Water  Act. 

Imagine  how  NACOA's  work  on  its 
own  important  issues  would  have  fared 
had  Anne  Burford  been  chairperson  in 
the  past.  And  imagine  how  NACOA's 
future  efforts  will  be  influenced  if  she 
is  permitted  to  remain  there. 

A  July  18  memorandum  by  NACOA's 
Executive  Director  to  its  members,  en- 
titled 'Future  Agenda."  li.sts  items  for 
future  study.  They  include  acid  rain, 
OCS  "consistency  "  policy,  and  ocean 
incineration. 

With  Anne  Burford  at  the  helm, 
there  should  be  no  illusions  about  how 
NACOA  will  approach  these  issues. 

In  other  days,  we  could  have  count- 
ed on  NACOA  to  provide  objective 
advice  and  nonpartisan  guidance  on 
environmental  issues.  For  in  the  past, 
the  committee  has  been  led  by  men 
and  women  of  considerable  expertise 
in  the  marine  and  atmospheric  sci- 
ences. But  Mrs.  Burford's  appointment 
changes  this  course.  It  threatens  the 
integrity  and  value  of  this  committee, 
and  could  end  its  effectiveness  and 
usefulness  in  the  future. 

During  the  recess  there  was  a  great 
deal  of  cosmetic  White  House  activity 
on  the  environment.  President  Reagan 
visited  the  Blackwater  National  Wild- 
life Refuge  and  Tilghman  Island,  both 
in  Maryland.  He  held  a  signing  cere- 
mony on  Theodore  Roosevelt  Island 
here  in  Washington.  DC.  He  visited 
Mammoth  Cave  National  Park  in  Ken- 
tucky. 

Some  people  are  saying  that  Presi- 
dent Reagan  is  trying  to  convince 
Americans  that  he  really  cares  about 
the  environment.  I  say  that  if  he 
really  cares,  he  should  withdraw  the 
appointment  of  Mrs.  Burford. 

On  July  4,  1984,  Douglas  L.  Brooks, 
a  respected  author  on  the  environ- 
ment and  former  Executive  Director 
of  NACOA,  wrote  to  the  Washington 
Post  in  protest  against  the  appoint- 
ment. He  states: 


Mrs.  Burford.  along  with  Interior  ex-Sec- 
retary James  Watt,  is  a  symbol  of  a  narrow, 
short-sighted  Federal  policy  of  maximizing 
near-term  financial  payoffs  to  the  private 
sector  at  the  expense  of  assuring  the  long- 
term  availability  of  the  resources  on  which 
the  health,  wealth,  and  well-being  of  the 
whole  Nation  ultimately  depend.  It  is  worse 
than  fouling  our  ne.st— it  is  eating  tne  seed 
corn,  living  today  as  though  there  were  no 
tomorrow.  Her  appointment  is  certain  to  in- 
crea.se  anxiety,  polarization,  conflict,  and 
stalemate  at  home  and  loss  of  re.specl.  confi- 
dence and  support  abroad.  The  sooner  it  is 
withdrawn  and  a  more  suitable  person 
named  for  this  position  the  better,  both  for 
the  Reagan  administration  and  for  the 
Nation. 

I  ask  the  Senate  to  join  in  urging 
President  Reagan  to  withdraw  the  ap- 
pointment of  Anne  Burford  to 
NACOA. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  join  with  Senator  Kennedy  today  in 
sponsoring  this  resolution  to  urge  the 
President  to  withdraw  his  nomination 
of  Anne  Burford  as  Chairperson  of  the 
National  Advisory  Committee  on 
Oceans  and  the  Atmosphere.  The  reso- 
lution that  we  introduce  today  should 
send  a  message  to  the  President  that 
we  are  shocked  and  dismayed  by  this 
appointment. 

During  her  22-month  tenure  at  the 
Environmental  Protection  Agency, 
there  was  no  question  about  what  the 
'  P"  in  EPA  stood  for.  Procrastination, 
not  protection,  was  the  order  of  the 
day. 

New  Jersey  and  other  Northeastern 
States  watched  the  poisoning  of  their 
natural  resources  as  polluters  were 
granted  millions  of  tons  of  increases  in 
sulfur  and  nitrogen  oxide  emissions 
from  their  tall  stacks. 

Communities  living  around  aban- 
doned hazardous  jvaste  sites  read  daily 
press  *  revelations  recounting  sweet- 
heart deals  the  companies  responsible 
for  cleaning  up  these  sites. 

Families  with  children  who  played  in 
schoolyards  contaminated  with  lead 
learned  to  their  horror  that,  after 
years  of  progress  in  cleaning  up  lead, 
more  lead  was  to  be  added  to  gasoline. 

The  American  people  became  the 
hapless  victims  of  policies  that  turned 
back  the  clock  on  progress  made  to 
clean  up  our  air  and  water  and  to  reg- 
ulate the  hazardous  wastes  contami- 
nating every  State  acrcss  this  country. 

As  Administrator  of  EPA.  Anne  Bur- 
ford had  charge  over  the  Nations 
newly  enacted  Superfund  program. 
Thousands  of  hazardous  waste  sites 
leaking  toxics  into  ground  water  and 
contaminating  the  air  were  to  be 
cleaned  up. 

Under  her  tenure,  funding  for  Su- 
perfund sites  became  a  political  foot- 
ball in  the  1982  election. 

The  President's  nomination  of  Anne 
Burford  to  chair  the  National  Adviso- 


ry Committee  on  Oceans  and  Atmos- 
phere is  contrary  to  the  mandate  of 
the  committee.  The  NACOA  was 
charged  in  1977  with  reviewing  nation- 
al ocean  policy,  coastal  zone  manage- 
ment, and  reporting  on  the  status  of 
U.S.  programs  in  marine  and  atmos- 
pheric sciences. 

Its  18  member  panel  appointed  by 
the  President  has  provided  expert 
review-  and  advice  to  Congress  in  these 
areas.  In  fact,  in  1982.  when  Ms.  Bur- 
ford was  Administrator  of  EPA,  the 
Chairman  of  NACOA  delivered  a 
stinging  indictment  of  the  administra- 
tion's proposed  budget  cuts  for  EPA 
and  NACOA  ocean  disposal  programs. 

NACOA  also  advised  Congress  to 
move  part  of  EPA's  jurisdiction  over 
the  Clean  Water  Act  to  other  agencies. 
It  is  not  surprising  then  that  the  ad- 
ministration recommended  termina- 
tion of  NACOA  funding  in  next  year's 
fiscal  budget. 

As  a  member  of  both  the  Commerce 
Committee,  before  which  NACOA  tes- 
tifies, and  the  Environment  and  Public 
Works  Committee,  which  oversees  the 
majority  of  EPA's  programs,  I  can 
only  pause  to  ask.  what  advice  can  we 
expect  now  as  Anne  Burford  takes  up 
her  new  position  at  NACOA? 

Withdrawing  the  Burford  nomina- 
tion w'ould  be  an  important  step  in  re- 
storing the  trust  that  was  so  badly 
damaged  I'i  years  when  Administra- 
tor Burford  and  all  but  one  of  her  top 
political  aides  were  forced  to  resign 
from  the  EPA  amid  charges  of  mis- 
management and  political  favoritism. 

To  truly  restore  lost  trust,  the  Presi- 
dent must  respond  to  the  American 
people.  Poll  after  poll  shows  that  the 
public  wants  protection  from  acid  rain 
and  toxic  chemicals  in  their  environ- 
ment. 

They  want  clean  oceans,  protection 
of  vanishing  coastal  resources  and 
preservation  of  our  fisheries. 

All  of  us  from  coastal  States  know 
how  important  the  oceans  are  to  the 
environment,  quality  of  life,  public 
health,  and  economies  of  our  States. 

The  President  can  start  by  with- 
drawing the  nomination  of  Anne  Bur- 
ford. In  withdrawing  the  nomination, 
the  President  would  demonstrate  to 
the  American  public  that  cleaning  up 
the  environment,  rather  than  rever- 
sion to  pre-Ruckelshaus  days,  is  the 
new  order  of  the  day  at  EPA. 

Swift  action  is  needed  to  reduce  acid 
rain,  clean  up  the  Superfund  sites  that 
sit  like  ticking  time  bombs  across  our 
country,  and  to  regulate  the  37  haz- 
ardous air  pollutants  and  hundreds  of 
pesticides  that  are  known  or  suspected 
to  cause  cancer  and  other  acute  and 
chronic  illnesses. 

Swift  action  is  needed  to  control  the 
flow  of  urban  and  agricultural  runoff 
into  our  great  rivers  and  estuaries 
such  as  the  Delaware  River  and 
Chesapeake  Bay. 


And  swift  action  is  urgently  needed 
to  regulate  chemicals  in  ground  water, 
the  source  of  water  for  over  half  our 
population.  Yet  the  administration 
has  opposed  reauthorization  of  the 
Clean  Air  Act.  Clean  Water  Act,  Su- 
perfund, and  Safe  Drinking  Water  Act 
this  year.  They  tell  us  we  must  wait 
until  next  year. 

The  American  people  can  wait  no 
longer.  Today,  we  ask  the  President  to 
withdraw  his  nomination  of  Anne  Bur- 
ford. We  also  ask  that  the  President 
change  the  disasterous  course  of  his 
environmental  policies.  The  'Magical 
Mystery  Tour."  as  one  environmental 
leader  dubbed  the  President's  recent  3- 
day  agenda  of  speeches  and  ceremo- 
nies, is  not  enough.  The  President 
must  act  now,  not  next  year. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  strong  support  of  the  resolution 
before  us  calling  on  the  President  to 
withdraw  his  appointment  of  Anne 
Burford  as  Chairperson  of  the  Nation- 
al Advisory  Committee  on  Oceans  and 
Atmosphere. 

The  President's  appointment  of  Mrs. 
Burford  to  this  position  of  responsibil- 
ity is  a  step  backward  not  only  for  the 
cause  of  environmental  protection  but 
for  Mr.  Reagan's  own  credibility  on 
this  issue. 

Mrs.  Burford  resigned  just  over  a 
year  ago  as  head  of  the  Environmental 
Protection  Agency  under  heavy  criti- 
cism for  her  management  of  that  im- 
portant institution.  In  returning  her 
to  a  position  of  influence  in  the  same 
field,  the  President  greatly  strength- 
ens doubts  about  his  commitment  to 
safeguarding  the  environment  and  ap- 
plying the  laws  designed  for  that  pur- 
pose. 

In  the  eyes  of  the  American  public, 
which  for  well  over  a  decade  has  over- 
whelmingly supported  protection  of 
the  environment  and  legislation  to 
achieve  that  goal,  Mrs.  Burford  has  no  y 
credentials  and  no  place  in  such  an  ^ 
effort.  Her  appointment  is  a  repudi- 
ation of  the  clear  intent  of  the  Con- 
gress and  the  people  of  this  country 
on  a  matter  of  primary  importance. 

As  Administrator  of  the  Environ- 
mental Protection  Agency.  Mrs.  Bur- 
ford showed  little  respect  for  the  re- 
sponsibilities entrusted  to  her  under 
law.  Under  her  leadership,  enforce- 
ment of  environmental  statutes  de- 
creased drastically,  as  did  funding  for 
the  implementation  of  EPA's  legally 
mandated  duties.  According  to  sworn 
testimony  of  two  career  officials,  the 
EPA  pursued  a  deliberate  policy  not  to 
implement  the  Superfund  law  aggres- 
sively during  the  Burford  tenure. 

For  over  a  decade  the  National  Advi- 
sory Committee  on  Oceans  and  Atmos- 
phere has  played  an  important  role  in 
shaping  future  environmental  policy. 
Past  board  members  have  had  consid- 
erable expertise  in  the  marine  and  at- 
mospheric   sciences    and    have    main- 
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tained  a  nonpartisan  approach  to  envi- 
ronmental issues.  The  appointment  of 
Mrs.  Burford  is  inappropriate  based  on 
her  past  performance  in  the  field  of 
environmental  policy  and  the  qualifi- 
cations of  past  members  of  the  board. 
I  urge  the  Senate  to  adopt  the 
amendment. 

Mr.  ABDNOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  the 
legislation  we  are  on  deals  with  appro- 
priations for  various  agencies  of  Gov- 
ernment, none  of  which  covers  the  en- 
vironmental protection  area.  There  is 
a  HUD  appropriations  bill  which  is  the 
appropriate  place  to  place  such  an 
amendment.  Because  the  amendment 
is  not  germane,  Mr.  President,  I  move 
that  the  amendment  in  the  second 
degree  of  the  Senator  from  Massachu- 
setts be  laid  on  the  table.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
to    table    the    Kennedy    amendment. 
The  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from   New  Mexico   [Mr.   Do- 
MENici],  the  Senator  from  Utah  [Mr. 
Garn],    and    the   Senator    from   Utah 
[Mr.  Hatch]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Colorado 
[Mr.  Hart],  the  Senator  from  Ken- 
tucky [Mr.  Huddleston],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Tson- 
gas]  are  necessarily  absent. 

The    PRESIDING    OFFICER    (Mr. 
Specter).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 
The  result  was  announced— yeas  18, 
nays  75,  as  follows: 

[Rollcall  Vote  No.  191  Leg.] 
YEAS- 18 


UMI 


Abdnor 

Armstrong 

Baker 

Denton 

Durenberger 

East 


Andrews 

Baucus 

Bent-sen 

Biden 

Bingaman 

Boren 

Bcschwilz 

Bradley 

Bumpers 

Burdirk 


Hecht 

Helms 

Kassebaum 

t^.xalt 

McClure 

Nickles 

NAYS-75 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

DAmato 

Danforth 

DeConcini 

Dixon 


Simpson 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 


Dole 

Eagleton 

E\ans 

Exon 

Ford 

Glenn 

Goldwater 

Gorton 

Grassley 

Hatfield 


Hawkm.s 

Mathia.s 

Quayle 

Heflin 

Matsunaga 

Randolph 

Heinz 

Mattingly 

Riegle 

Hollmgs 

Melcher 

Roth 

Humphrey 

Metzenba\im 

Rudman 

Inouye 

Mitrhell 

Sarbane.s 

Jepsen 

Moynihan 

Sasser 

Johnston 

MurkowskI 

Specter 

Ka.sten 

Nunn 

Stafford 

Kennedy 

Packwood 

Stennis 

Lautenberg 

Pell 

Trible 

Leahy 

Percy 

Warner 

Levin 

Pressler 

Welcker 

Long 

Proxmire 

Wilson 

Lugar 

Pryor 

Zorinsky 

NOT  VOTING- 

-7 

Dodd 

Hart 

Tsongas 

Domenici 
Garn 

Hatch 
Huddleston 

So  the  motion  to  lay  on  the  table 
Mr.  Kennedy's  amendment  (No.  3389) 
was  rejected. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  that 
last  vote  did  not  surprise  me  because 
the  political  years  are  not  known  for 
exercises  in  courage  and  courtliness. 

Let  me  begin  by  saying  that  Anne 
Burford  is  a  friend  of  mine.  But  even 
were  she  not,  I  would  feel  constrained 
to  say  what  I  am  about  to  say.  Some- 
how or  another  the  Senate  of  the 
United  States  feels  so  picayunish  in  its 
processes  that  even  jobs  that  do  not 
require  the  confirmation  of  the  Senate 
or  hearings  seem  to  attract  our  atten- 
tion if  a  little  bit  of  political  miieage 
can  be  gained  at  the  expense  of  some 
human  pride  or  dignity. 

I  was  actively  ranching.  Among  the 
other  things  we  raised  out  there  were 
pheasants.  We  had  penned  pheasants. 
About  this  time  of  year,  young  pullets 
would  begin  to  lose  a  feather.  When 
one  of  them  would  lose  a  feather,  a 
little  drop  of  blood  would  appear  on  its 
hind  end.  and  the  other  pheasants 
would  eat  it  to  death.  That  is  what 
Washington  reminds  me  of  sometimes. 
I  point  out  that  this  woman  was  inves- 
tigated by  no  fewer  than  five  commit- 
tees of  the  Hou.se  of  Representatives. 
It  found  no  wrongdoing.  The  Senate 
laid  it.self  in  there  and  found  the  same 
♦hing.  Special  prosecutors  looked  at  it 
and  found  no  wrongdoing.  There  is 
disagreement  in  policy  to  be  sure. 
That  is  a  legitimate  role  for  the 
Senate  to  play.  But  this  is  a  nonpolicy- 
making  job.  and  advisory  in  its  basis. 
But  boy.  does  it  make  us  look  coura- 
geous to  go  home  and  stand  up  'vith  a 
vote  like  that  in  our  pocket.  Some 
days  I  regret  the  character  of  the  ac- 
tions that  I  sometimes  see  us  take  on 
the  floor  of  this  Senate. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President, 
would  the  Senator  yield? 

Mr.  WALLOP.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marks of  the  able  and  distinguished 
Senator  from  Wyoming.  In  addition  to 


what  he  .said  I  want  to  make  this 
point:  That  if  this  nomination  had  re- 
quired confirmation,  we  would  have 
had  the  chance  and  the  re.sponsibility 
to  act  upon  it  here.  But  this  does  not 
require  confirmation.  Therefore,  are 
we  not  a  legislative  body  attempting  to 
interfere  with  the  executive  branch  in 
exercising  its  responsibilities  under 
the  law? 
Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  the  vote 
on  tabling  was  convincing.  I  wonder  if 
the  distinguished  Senator  from  Massa- 
chusetts would  be  willing  to  address 
the  question  of  the  adoption  of  his 
amendment  by  a  voice  vote. 

Mr.  KENNEDY.  Mr.  Leader.  I  would 
be  willing  to  unless  we  are  going  to  get 
into  a  situation  where  we  have  further 
debate  and  di.scussion.  I  certainly 
think  the  views  of  the  Senate  were 
clearly  demonstrated  in  the  previous 
vote. 

I  want  to  make  a  brief  comment  to 
the  Senator  from  Wyoming  before  we 
vote.  I  indicated  to  the  leader  before 
the  conclusion  of  the  last  vote  that  I 
was  quite  prepared  to  move  to  a  voice 
vote  and  then  to  permit  the  Senate  to 
proceed  on  other  action.  But  given 
some  of  the  comments  of  the  debate 
here.  I  think  the  Senate  might  want  to 
express  itself  on  the  merits. 

But  I  would  be  quite  prepared  to 
move  to  a  voice  vote  and  we  can  move 
expeditiously.  I  would  obviously  re- 
serve a  very  brief  time  for  myself  to 
respond  to  the  statements  of  the  Sena- 
tor from  Wyoming.  I  would  be  glad  to 
do  that  now  and  then  move  to  a  voice 
vote.  But  I  would  not  want  the  com- 
ments of  the  Senator  from  Wyoming 
to  be  the  last  word  on  this  particular 
issue. 

Mr.  BAKER.  I  yield  to  the  "distin- 
guished Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  if  I 
could.  I  too  would  not  like  the  words 
of  the  Senator  from  Wyoming  and  the 
Senator  from  South  Carolina,  both  of 
whom  I  respect,  to  be  the  last  words.  I 
recognize  that  they  know  Mrs.  Bur- 
ford. I  recognize  that  they  feel  that 
she  has  had  nothing  uncovered  about 
her  reputation  and  name  that  would 
lead  the  Senate  to  cast  the  vote  that 
has  just  been  cast.  But  I  would  invite 
them,  if  they  could,  to  come  with  me 
to  any  number  of  communities  in  my 
State  in  which  toxic  wastes  have  con- 
tinued to  threaten  the  lives  of  fami- 
lies, whose  children  have  been  born 
deformed,  whose  water  supply  is  con- 
taminated, whose  parents  develop 
cancer.  Toxic  wastes  directly  threat- 
ened the  public  health  and  welfare. 
Then  I  invite  the  Senators  to  look  at 
Ms.  Burford's  performance  as  the 
head  of  the  EPA  when  for  2  years  that 
law  was  subverted  and  then  say  that 
this  vote  was  not  justified.  I  think  it 


was  justified  based  on  her  record  of 
service  while  she  was  head  of  the  EPA 
on  policy  grounds. 

I  personally  do  not  want  her  to  head 
or  even  advise  concerning  the  oceans, 
the  atmosphere,  the  environment.  I  do 
not  think  she  has  the  credibility  for 
that  role.  I  think  the  Senate  was  dead 
right  to  cast  the  vote  that  was  just 
cast  because  Ms.  Burfords  record  at 
EPA  was  disgraceful.  I  could  not  let 
this  moment  pa.ss  without  saying  that 
to  my  two  distinguished  colleagues. 

Mr.  THURMOND.  Mr.  President, 
would  the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BAKER.  Mr.  President.  I  would 
be  happy  to  yield  to  the  President  pro 
tempore.  I  was  going  to  say,  however, 
that  I  think  I  will  not  put  the  request 
at  this  moment.  I  hope  that  our  delib- 
erations will  be  brief  and  we  can  get 
on  with  such  requests  in  a  moment  be- 
cause there  is  r.iuch  business  to  be 
done  on  this  bill  But  for  the  moment, 
I  will  not  put  such  a  unanimous-con- 
sent request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  make  a  comment  to  cor- 
rect something  that  was  said  by  the 
Senator  from  Wyoming  for  whom  I 
have  the  deepest  respect.  The  Senator 
said  that  there  was  a  special  prosecu- 
tor that  looked  into  the  Burford  case 
and  found  no  wrongdoing.  There  was 
no  special  prosecutor  that  looked  into 
the  Burford  case.  The  Senator  stated 
that  there  was  a  Senate  investigation 
of  Mrs.  Burford  that  found  no  wrong- 
doing. There  was  no  Senate  investiga- 
tion of  Mrs.  Burford. 

On  the  i.ssue  of  the  Superfund, 
before  the  Senate  Committee  on  the 
Environment,  the  two  highest  career 
officials  in  the  Environmental  Protec- 
tion Agency  dealing  with  the  issue  of 
toxic  wastes  testified  under  oath  that 
in  her  administration  there  was  a  de- 
liberate policy  not  to  implement  the 
Superfund  law,  not  to  clean  up  toxic 
waste  sites,  not  to  spend  the  money  in 
that  program  before  the  authorization 
expired  so  that  when  it  did  expire, 
there  would  be  no  money  left  in  the 
fund,  and  the  argument  could  be  made 
it  does  not  need  to  be  reauthorized. 
That  was  testimony  under  oath  by  two 
high  career  officials  before  our  com- 
mittee. That  is  the  Superfund  law 
which  deals  with  the  clean  up  of  haz- 
ardous waste  sites,  now  estimated  to 
be  over  20,000  such  sites  in  this  coun- 
try. 

There  is  absolutely  no  justification 
on  policy  grounds  for  the  appointment 
of  Mrs.  Burford  to  this  position,  based 
upon  her  performance  in  office,  and  I 
invite  every  Member  of  this  Senate  to 
read  the  transcript  of  the  testimony  of 
EPA  officials  under  oath  regarding 
the  implementation,  or  lack  of  imple- 
mentation I  might  say.  and  the  poli- 


cies pursued  by  the  Environmental 
Protection  Agency  while  she  served  as 
its  Adminstrator.  Anyone  who  does  so 
will  be  very  hard  pressed  in  my  judg- 
ment to  vote  in  support  of  her  nomi- 
nation to  a  high  position  in  our  Gov- 
ernment with  respect  to  the  environ- 
ment. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
when  the  news  came  out  that  Mrs. 
Burford  had  been  appointed  to  this 
commission  I  suppose  that  I  was 
among  the  first  of  the  Senators  to  be 
invited  to  comment  on  that  because 
she  is  a  resident  of  my  State.  I  will 
repeat  to  the  Senate  what  I  said  at  the 
time.  I  think  it  was  a  poor  decision  to 
appoint  her.  If  Mrs.  Burford  had 
sought  my  advice.  I  would  have  ad- 
vised her  not  to  seek  nor  accept  such 
an  appointment  because  it  was  bound 
to  be  controversial.  If  the  administra- 
tion had  asked  my  advice.  I  would 
have  said  do  not  send  her  name  up  for 
the  post.  Nonetheless.  I  did  not  vote  in 
favor  of  this. 

I  voted  to  table  it  for  exactly  the 
reasons  that  the  Senator  from  Wyo- 
ming has  stated,  and  my  only  regret  is 
that  he  got  up  and  said  what  he  did 
before  I  had  a  chance  to  do  it.  All  this 
vote  is  as  far  as  I  am  concerned  is  that 
she  is  not  very  popular  in  this  Cham- 
ber. I  knew  that  before  this  vote  was 
taken.  I  expect  that  she  did,  and  they 
probably  did  down  at  the  White 
House,  too. 

The  fact  of  the  matter  is  whether 
you  agree  with  Mrs.  Burford  or  not  in 
her  conduct  of  the  stewardship  of  the 
Environmental  Protection  Agency, 
what  really  got  her  in  trouble  was  not 
policy  issues  but  the  fact  that  she  got 
trapped  in  a  dispute  between  a  com- 
mittee of  the  House  and  the  adminis- 
tration. 

Let  us  just  keep  that  in  mind.  I  did 
not  agree  with  her  in  the  conduct  of 
her  office  in  every  case.  I  may  not 
agree  with  her  on  all  the  policy  issues 
but  the  reality  is  she  got  a  raw  deal 
when  she  was  the  EPA  Administrator. 
She  was  requested  and  then  required 
under  subpoena  to  submit  certain  doc- 
uments to  that  House  committee.  She 
was  instructed  by  the  people  she 
worked  for  in  the  administration  not 
to  do  so.  She  honored  that  direction. 
Then  when  she  got  in  trouble  as  a 
result  of  that,  literally  as  a  result  of 
following  the  directions  that  she  was 
given  by  those  she  was  working  for. 
then  they  sort  of  threw  her  overboard 
and  said.  "Well,  this  is  getting  too  con- 
troversial for  us."  But  now  that  is  ac- 
tually what  happened.  If  she  were 
here  today  for  confirmation  for  a  pol- 
icymaking position,  presumably  her 
nomination  would  have  been  the  sub- 
ject of  hearings.  In  that  event,  all  the 
Senators  who  have  so  many  policy  dis- 
putes w'ith  her— and  I  might  be  one  of 


them  on  some  issues— would  have  an 
opportunity  to  question  her.  to  deter- 
mine her  fitness  to  administer  the  law, 
to  determine  what  her  views  are  on 
various  statutes  and  proposed  policies, 
and  to  do  that  in  the  normal  way  that 
we  screen  and  test  qualifications  of 
persons  whose  names  are  submitted 
for  confirmation  by  this  Senate. 

But  that  is  not  the  case.  This  is  just 
an  expression  of  how  we  feel  about  it. 
based  upon  the  news  accounts  and  our 
previous  associations.  Frankly.  I  do 
not  want  to  belabor  the  issue,  but  in 
my  opinion  we  really  have  not  added 
anything  to  the  thought  life  of  this 
country.  We  have  not  enriched  any- 
body's understanding  of  the  problem. 
We  have  not  added  or  subtracted  to 
Mrs.  Burford's  reputation.  All  we  have 
done  is  express  the  opinion  that  she  is 
not  very  popular  around  here.  I  just 
remind  all  Senators  that  there  are  a 
lot  of  times  when  Senators  are  not 
popular  either.  So  maybe  it  would  be 
well  if  we  were  not  quite  so  quick  to 
make  judgments  of  that  kind. 

Mr.  EAST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  EAST.  Mr.  President,  I  would 
like  to  briefly  associate  myself  with 
the  comments  of  the  Senator  from 
Wyoming.  I  shall  be  brief. 

I  do  agree  with  him.  I  think  in 
Washington  there  is  a  fervor  of  what  I 
would  call  cannibalism  and  whenever 
they  smell  blood  the  sharks  go  for  it. 
The>  did  it  in  the  case  of  James  Watt. 
They  tried  to  do  it  in  the  case  of 
Donovan.  It  did  not  work.  They  tried 
to  do  it  in  the  case  of  Mr.  Meese.  It 
has  not  so  far  worked.  They  did  it  in 
the  case  of  Mr.  Richard  Allen.  Now 
they  are  trying  to  do  it  in  the  ca.se  of 
Mrs.  Burford. 

It  may  be  popular,  but  I  do  not  con- 
sider it  particularly  civil.  I  think  it  un- 
becoming for  this  body,  which  has  no 
prerogative,  as  the  Senator  frohi 
South  Carolina  indicated,  to  confirm 
this.  This  is  not  one  we  have  to  con- 
firm. 

I  simply  think  what  you  have  seen 
here.  Mr.  President,  is  a  rather  craven 
display  of  the  typical  Washington 
presentation  of  cannibalism  which  will 
sell  well  in  the  media  and  make  the 
Senators  who  support  it  supposedly 
look  good  in  some  way  or  another.  I  do 
not  know  how.  But  I  think  it  is  uncivil, 
uncalled  for  and  unwarranted. 

I  think  the  motion  to  table  was  well 
taken.  I  only  regret  that  it  did  not  suc- 
ceed for  the  reasons  the  distinguished 
Senator  from  Wyoming,  the  Senator 
from  Colorado,  and  the  Senator  from 
South  Carolina  have  said.  I  associate 
myself  with  their  remarks  on  the 
result  of  this  vote. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 


July  21  1984 


CONGRESSIONAL  RECORD— SENATE 


20581 


20580 


CONGRESSIONAL  RECORD— SENATE 


July  21  im 


Mr.  KENNEDY.  Mr.  President.  I  am 
rather  surprised  that  my  colleague 
would  refer  to  some  30  Members  of  his 
own  party  who  voted  against  the 
motion  to  table  as  "sharks." 

After  this  rhetoric,  Mr.  President.  I 
believe  it  would  be  valuable  to  refer  to 
the  law  which  spells  out  the  qualifica- 
tions for  membership  on  the  board. 
That  might  be  of  some  relevancy  in 
terms  of  the  discussion  of  this  particu- 
lar member  of  the  board.  I  am  reading 
after  the  1977  act. 

Members  shall  be  appointed  only  from 
among  individuals  who  are  eminently  quali- 
fied by  way  of  knowledge  and  expertise  in 
the  following  areas  of  direct  concern  to  the 
committee:  One.  one  of  the  disciplines  and 
fields  included  in  marine  science— 

I  hope  that  those  who  are  opposed 


his  comments  here  strictly  high-blown 
rhetoric.  We  have  had  no  hearings  on 
this.  He  has  no  reason  to  offer  to  us 
that  she  is  not  qualified  in  these  areas. 
By  the  volume  of  his  voice  and  his 
usual  quality  of  eloquence  he  simply 
expects  to  assume  that  somehow  or 
other  she  is  unqualified.  But  he  has 
offered  no  evidence  that  she  is  not. 

More  significantly,  as  the  distin- 
guished Senator  from  South  Carolina 
has  pointed  out.  this  is  a  Presidential 
nominee.  We  are  not  involved  in  the 
confirmation  process.  We  consume  in- 
ordinate amounts  of  time  in  the  U.S. 
Senate  on  totally  extraneous  matters 
that  we  ought  not  have  before  the 
Chamber. 

We  ought  to  be  dealing  with  matters 
of  substance.  This  is  pure  unabashed 


UMI 


to  this  resolution  are  going  to  be  able    politics   in   a   political   year,   and   the 

power  of  rhetoric  and  the  eloquence 
by  which  it  is  stated  do  not^add  to  the 
facts.  j 

One  can  respond  with  just  as  much 
volume,  maybe  not  quite  as  much  elo- 
quence, this  is  an  effort,  a  magnificent 
one,  as  the  Senator  from  Wyoming 
has  said,  a  typical  Washington  canni- 
balism. 

I  have  been  in  this  city  for  3  years 
and  I  have  seen  it.  when  people  are 
just  beaten  down.  I  do  not  see  how  you 
are  going  to  get  qualified  people  of 
either  party,  liberal  or  conservative,  in 
the  long  run  to  serve  the  U.S.  Govern- 
ment because  nobody  wants  to  come 
here  and  take  that  kind  of  abuse. 

I  think  in  her  case  she  was  hounded 
out  of  office. 

All  the  President  has  done  is  make  a 
nominal  appointment  to  a  nominal 
commission,  not  requiring  our  confir- 
mation. Once  again,  the  political  at- 
mosphere has  the  smell  of  blood  and 
the  sharks  come  running.  I  do  not  care 
which  party  they  are  in.  They  cut  her 
down  and  they  chew  her  up  and  they 
eat  her.  Supposedly  we  have  been  very 
civil,  we  have  been  very  senatorial,  we 
have  been  very  responsible  as  a  legisla- 
tive body. 

I  say  nonsense.  There  were  no  hear- 
ings, there  was  no  debate,  and  this 
motion  should  have  been  tabled. 

Of  course,  it  will  pass,  but  it  is  still 
^what  the  distinguished  Senator  from 
Wyoming  said  it  was,  it  is  Washington 
cannibalism.  The  media  will  feed  on  it. 
the  Nation  will  be  fed  large  spoonfuls 
of  it  tonight,  and  many  Senators  will 
go  home  resting  well.  But  I  think  she 
has  been  treated  very  shabbily  and  I 
want  the  Record  to  say  so.  I  will  say  it 
with  equal  volume  as  the  able  Senator 
from  Massachusetts,  but  maybe  not 
with  the  same  eloquence. 

He  offers  no  evidence  that  she  is  dis- 
qualified. Again,  we  have  had  no  hear- 
ings: we  have  had  no  serious  discus- 
sion. 

This  is  politics.  This  is  cannibalism. 
Let  us  admit  it  for  what  it  is.  Let  us 
not  try  to  dignify  it  with  this  pious, 
righteous  concern  for  toxic  waste,  the 


to  document  now  on  the  floor  her 
background  and  experience  with 
regard  to  marine  science. 

—marine  industry,  marine-related  Slate 
and  local  government  functions,  coastal 
zone  management,  and  matters  of  ocean 
policy. 

Where  are  the  defenders  of  this  indi- 
vidual to  speak  for  her  qualifications 
in  those  areas?  The  law  is  very  clear. 

We  did  not  have  a  chance  in  this 
Senate  to  express  ourselves  on  this 
particular  nominee.  This  is  our  only 
opportunity  to  do  .so. 

So  before  all  of  those  individuals 
who  oppose  this  amendment  get  up  on 
their  own  high  horses  of  political  rhet- 
oric, they  are  able  to  indicate  to  us 
during  the  course  of  this  debate,  how 
Ann  Burford  is  qualified  under  the  law 
of  1977.  That  is  the  question  that  I  ask 
either  the  Senator  from  Wyoming  or 
from  North  Carolina  or  from  South 
Carolina.  Just  review  the  law  and  de- 
scribe to  the  Members  of  this  body 
how  she  is  qualified  under  the  particu- 
lar language  of  the  law. 

She  is  not,  Mr.  President.  That  is 
why  I  think  this  body  ought  to  have  a 
rollcall  vote  up  or  down  on  it.  Mr. 
President.  I  ask  for  the  yeas  and  nays 
on  this  resolution. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  already  been  or- 
dered. 

Mr.  WALLOP.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield  the  floor. 

Mr.  WALLOP.  Mrs.  Burford  has  ca- 
pability both  by  education  and  experi- 
ence in  the  fields  about  which  the 
Senator  spoke. 

Mr.  EAST  addressed  the  Chair. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  EAST.  I  would  like  to  respond  to 
the  statements  of  the  Senator  from 
Massachusetts. 

Having  watched  the  Democratic 
Convention,  where  he  was  most  elo- 
quent in  speaking,  where  the  use  of 
rhetoric  was  quite  high  but  the  em- 
ployment of  facts  quite  low.  I   found 


environment,    ad    infinitum.    Politics 
1984.  that  is  what  it  is. 
I  yield  the  floor,  Mr.  President. 
Several      Senators      addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  LAUTENBERG.  Which  Senator 
from  New  Jersey? 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Thank  you,  Mr. 
President.  I  ask  my  senior  colleague 
from  New  Jersey  to  defer,  if  he  will, 
for  just  a  minute.  I  think  we  were  on  a 
reasonable  track  until  we  talked  about 
pious  disregard  for  the  issue.  I  would 
ask  the  Senator  from  North  Carolina 
to  join  us  at  one  of  our  environment 
committee  hearings  when  we  sit  with 
families  in  front  of  us  who  have  seen 
their  children  go  bald  from  chemo- 
therapy because  they  have  been  ex- 
posed to  toxic  waste.  That  is  what  we 
are  talking  about. 

I  submit  to  the  Senator  from  North 
Carolina  that  there  are  many  qualified 
candidates  for  this  job.  The  last  Chair- 
man of  NACOA  was  Dr.  John  Knauss, 
the  dean  of  the  graduate  school  of 
oceanography  and  vice  president  of 
marine  affairs  at  the  University  of 
Rhode  Island.  Members  of  NACOA 
have  been  distinguished  scientists  and 
engineers. 

I  do  not  think  that  my  constituents 
in  New  Jersey,  who  are  constantly 
faced  with  problems  of  toxic  waste  and 
water  pollution,  would  consider  me  a 
craven  cannibal  for  standing  up  to 
defend  their  rights  and  to  ask  that 
when  the  President  makes  an  appoint- 
ment, regardless  of  the  procedure,  it 
be  the  best-qualified  person  for  the 
job.  We  should  not  be  accused  of  poli- 
tics because  we  have  asked  for  a 
review  of  someone  who  will  fill  critical 
position  on  this  advisory  committee. 
This  committee  is  a  watchdog  commit- 
tee to  advise  the  Congress  on  atmos- 
pheric and  ocean  programs.  The  list  of 
people  who  serve  on  this  committee  is 
a  long  and  distinguished  list.  They  are 
scientists,  they  are  teachers,  they  are 
academicians:  they  come  from  walks 
of  life  that  qualify  them  to  give  advice 
and  counsel  on  these  kinds  of  issues. 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
Senator  from  North  Carolina  a  quesi- 
ton.  Has  the  distinguished  Senator 
from  North  Carolina  ever  visited  a 
toxic  waste  dump? 

Mr.  EAST.  Have  I  visited  a  toxic 
waste  dump? 

Mr.    BRADLEY.    Has    the    Senator 
from    North    Carolina   ever   visited    a 
toxic  waste  dump? 
Mr.  EAST.  No. 

Mr.  BRADLEY.  Let  me  tell  the  Sen- 
ator a  little  a  bit  of  what  that  is  like. 
Mr.  EAST.  Well,  now,  let  me  ask 


Mr.  BRADLEY.  No;  the  Senator  an- 
swered the  question. 

Mr.  EAST.  The  Senator  asked  me  a 
question. 

Mr.  KENNEDY.  Regular  order,  Mr. 
President.  The  Senator  from  New 
Jersey  has  the  floor. 

Mr.  BRADLEY.  A  typical  toxic 
waste  dump  makes  your  eyes  start  to 
water,  your  eyes  burn:  .some  places  you 
look  around,  you  see  children  playing 
in  the  fields— families  living  in  nearby 
homes;  at  other  times  you  go  to  a 
dump  and  you  stay  for  a  while  and 
you  get  nauseous,  you  look  around  and 
you  see  children  playing  in  the  fields. 
You  see  workers  at  factories  and  fami- 
lies in  homes  not  far  away  from  a 
dump.  You  know  the  statistics  on 
cancer  and  birth  defects.  You  ask  the 
people  why  they  don't  move.  They  say 
they  cant  afford  it.  Won't  Govern- 
ment help  clean  up  the  dumps,  they 
ask.  You  learn  that  there  are  hun- 
dreds and  hundreds  of  individuals  who 
are  sick  each  year  because  of  the  exist- 
ence of  toxic  waste  dumps. 

We  have  here  a  person  who  was  in 
charge  of  the  program  to  clean  up 
those  toxic  waste  dumps  and  for  2 
years  did  nothing.  Indeed  she  subvert- 
ed the  law  she  was  charged  with  en- 
forcing. She  intentionally  delayed  the 
cleanup  of  dumps  across  this  country. 
Among  all  the  qualified  people  in  this 
country,  the  President  has  again 
chosen  her  for  responsibility  in  a  pro- 
gram dealing  with  our  environment.  If 
the  Senator  has  never  visited  a  toxic 
waste  dump,  I  find  it  very  difficult  to 
believe  that  he  could  even  understand 
the  human  dimension  of  this  problem, 
although  I  am  sure  he  does  as  a  com- 
passionate individual.  But  I  would  ask 
him  to  please  not  charge  anyone  who 
disagrees  with  his  view  as  being  a  can- 
nibal. Uninformed  self-righteousness 
is  an  equal  danger,  particularly  if  you 
have  never  visited  a  toxic  dump  site.  I 
think  the  Senate  has  spoken  very 
clearly  on  this  from  both  sides  of  the 
aisle.  It  is  a  statement  that  the  Senate 
wants  to  be  on  the  Record  for  cleaning 
up  toxic  wastes  in  this  country  and  for 
having  the  head  of  the  Environmental 
Protection  Agency  be  someone  who  is 
re.sponsible,  who  is  not  going  to  try  to 
subvert  the  law  that  he  or  she  is 
charged  with  enforcing. 

So  I  would  also  call  for  a  little  more 
civility  in  this  process  and  the  Senate 
can  go  on  and  render  its  judgment. 
But  I  urge  the  Senator  to  visit  a  toxic 
waste  dump.  There  are  some  in  North 
Carolina.  I  remember,  indeed,  when 
we  were  considering  the  first  Super- 
fund  bill;  it  was  blocked  at  that  time 
by  the  other  Senator  from  North 
Carolina  until  we  uncovered  that 
there  were  four  or  five  dumps  on  the 
Superfund  list  that  were  in  North 
Carolina.  So  I  urge  the  Senator  to  go 
visit  one  of  those  dumps.  I  urge  him  to 
talk  to  the  people  around  them.  I  urge 
him   to  answer  their  questions  about 


why  the  dumps  have  not  been  cleaned 
up.  I  urge  the  Senator  to  ask  himself 
what  is  his  responsibility  as  a  Senator 
to  see  that  those  dumps  are  cleaned 
up.  And  then  I  ask  him  to  come  back 
and  say  that  Mrs.  Burford  should  re- 
ceive this  appointment.  I  do  not  think 
he  would  support  her  appointment  to 
any  environmental  advisory  committee 
if  he  had  those  experiences. 

Mr.  EAST.  Mr.  President,  if  I  could 
be  recognized. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  EAST.  Whatever  response  the 
Senator  from  New  Jersey  gives,  I  have 
great  respect  for,  but  what  is  my  quar- 
rel with  him?  Well,  he  recites  abstract- 
ly the  problems  that  have  arisen  from 
toxic  waste  dumps  in  the  United 
States.  The  other  Senator  from  New 
Jersey  says  baldness  results  from  it.  I 
do  not  know  that  mine  did.  I  do  not 
think  it  did.  But  what  I  am  saying  is 
the  Senator  simply  repeats  in  a  very 
high-flown,  rhetorical  way  the  prob- 
lems of  waste  dumps.  I  am  not  for 
waste  dumps  and  I  am  not  for  toxic 
poisoning.  I  am  simply  saying  neither 
is  Anne  Burford.  The  Senator  does  not 
relate  his  conclusions  to  any  evidence 
connecting  her.  And  therein  lies  the 
cannibalism.  It  is  simply  appealing  to 
some  kind  of  rank  emotion  by  reciting 
a  chamber  of  horrors  with  which  no 
one  woula  agree.  I  do  not  agree  with 
it.  But  the  Senator  from  New  Jersey, 
for  whom  I  have  the  greatest  respect, 
talks  about  baldne.ss  resulting  from  it. 
Well.  I  regret  baldness,  too.  from 
whatever  source.  It  happens  in  the 
best  of  families  on  occasion. 

But  what  I  am  resistant  to— and  1  do 
not  make  light  of  the  point— is  that 
some  way  or  other  by  reciting  this 
chamber  of  horrors  involving  toxic 
waste,  ipso  facto  that  means  Ann  Bur- 
ford was  responsible.  Therein  lies  the 
fallacy  of  the  argument.  I  do  not  think 
U.S.  Senators,  frequently  in  their  con- 
duct that  I  have  seen,  can  bear  up 
under  such  scrutiny.  And  actually 
their  misconduct,  which  seems  ever 
more  evident  on  occasion  and  the  con- 
nection between  a  horrid  thing  and 
their  actual  involvement  in  it  in  a  cir- 
cumstantial evidentiary  way  is  clear, 
passes  unnoticed.  But  simply  to  stand 
here  and  say  East  has  never  seen  a 
toxic  waste  dump  and  then  recite  the 
horrors  that  can  result,  such  as  bald- 
ness and  so  on  and  so  forth,  well,  of 
course.  I  am  against  that.  Who  is  not, 
for  heaven's  sake  Anne  Burford  is 
against  it.  Not  one  Senator  has  offered 
concrete  evidence  that  would  stand  up 
in  court.  They  have  offered  no  evi- 
dence, period. 

Mr.  MITCHELL.  Will  the  Senator 
yield  to  permit  someone  to  offer  some 
evidence? 

Mr.  EAST.  I  will  not  yield  until  I  am 
finished.  Senators  have  offered  no  evi- 
dence whatsoever  connecting  these  ab- 


stract chamber  of  horrors.  They  list 
specific  conduct  or  misconduct  on  the 
part  of  Mrs.  Burford.  and  therein  lies  I 
think  the  cannibalism  and  the  smell  of 
blood.  It  is  popular.  It  is  politics.  It  is 
1984.  And  again  I  am  going  to  defend 
this  woman  as  having  been  shabbily 
treated  as  I  think  Donovan  was  shab- 
bily treated.  And  the  Senator  will  re- 
member up  here— and  he  agreed  with 
me  on  Mr.  Donovan,  for  example— 
they  kept  surfacing  with  some  under- 
world figure  who  would  say.  'I  saw 
Mr.  Donovan  with  Mafia  figure  X  at 
restaurant  Y  back  in  1963."  The  FBI 
would  fan  out  and  found  out  there  was 
nothing  to  ii.  And  then  they  could 
come  back  in  and  they  would  start  all 
over  again.  Well.  Mr.  Donovan  sur- 
vived, thank  God.  but  there  were  a  lot 
of  people  who  said  he  ought  to  get  out 
of  the  way;  he  is  controversial,  but  he 
toughed  it  out,  the  President  toughed 
it  out  with  him.  and  I  remember  I 
toughed  it  out  with  him. 

There  were  a  lot  of  people  who 
wanted  to  throw  him  overboard.  But  I 
am  saying  you  keep  throwing  these 
people  overboard  where  there  is  no 
casual  connection  between  what  is  as- 
serted and  any  convincing,  conclusive 
evidence  of  any  kind  that  they  are 
connected  with,  call  it  what  you  will,  I 
say  it  is  cannibalism. 

Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  EAST.  I  say  it  is  politics,  I  say  it 
is  craven,  I  say  it  is  tragic,  and  I  say 
somebody  on  the  Senate  floor  from 
time  to  time  to  stand  up  and  call  it 
what  it  is — cannibalism  and  politics. 
That  is  what  I  say  it  is  in  the  case  of 
Anne  Burford.  There  is  going  to  be  a 
lot  of  rhetoric  about  toxic  waste  sites 
and  the  impact  of  them  ad  infinitum.  I 
am  not  for  toxic  waste  sites  that  hurt 
people,  cause  baldness,  sickness,  ill- 
ness, or  anything  of  that  kind.  You 
know  I  am  not.  Neither  is  she.  But 
what  has  that  got  to  do  with  our 
voting  on  something  that  does  not 
even  involve  constitutionally  our 
voting  on  it?  I  will  tell  you  why  we  are 
doing  it.  It  is  politics.  To  try  to  dignify 
it  as  a  great  humanitarian  cause  I  say 
will  not  wash.  It  will  not  wash  with  me 
at  least,  and  apparently  it  did  not 
wash  with  18  Senators.  I  think  the 
Senator  from  Wyoming  again  is  cor- 
rect. I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  the 
Senator  from  North  Carolina  asks  for 
evidence  linking  Mrs.  Burford  with  the 
failure  to  clean  up  toxic  wastesites  in 
this  country. 

I  have  in  my  hand  the  record  of  the 
Superfund  oversight  hearings  before 
the  Senate  Committee  on  the  Environ- 
ment, held  on  April  8,  1983.  In  that 
hearing,  two  of  the  highest  career  offi- 
cials in  the  EPA  who  are  responsible 
for  implementation  of  the  Superfund 
Program  testified  under  oath  that 
there  was  a  policy  in  the  administra- 
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tion  at  the  time  that  Mrs.  Burford  was 
the  Administrator  not  to  aggressively 
expend  funds  and  clean  up  sites,  in  the 
hope  that  when  this  program  expired, 
there  would  still  be  money  left  in  the 
fund,  so  the  argument  could  be  made: 
We  do  not  have  to  reauthorize  the 
Superfund  because,  look  here,  we  did 
not  even  spend  all  the  money  that  we 
have." 

I  want  to  read  to  the  Senator  at 
least  one  of  the  statements  under 
oath.  He  has  asked  for  evidence,  and  I 
am  responding  now  to  his  inquiry. 

Asked  for  examples  of  how  the  slow- 
down occurred  and  the  lack  of  aggres- 
siveness occurred,  one  of  the  witnesses 
testified: 

One  thing  that  has  concerned  me  .since  I 
have  been  involved  in  this  program  is  the 
difficulty  that  the  States  have  had  in 
coming  up  with  a  10  percent  match. 

I  now  interrupt  the  quotation  to 
point  out  that,  under  the  law,  the 
States  have  to  provide  a  certain 
amount  of  matching  money,  and  those 
of  us  on  the  committee  who  dealt  with 
it  understand  that  this  has  proved  to 
be  a  very  serious  impediment  to  the  ef- 
fective cleanup  of  the  waste  sites  be- 
cause of  the  inability  of  the  States  to 
come  up  with  matching  funds. 

I  continue  to  quote: 

My  office  and  I  tried  to  come  up  with  al- 
ternative scheme.s  that  we  could  share  with 
the  States  to  develop  funding  programs  or 
funding  support  mechanisms  that  could  get 
over  this  10-percent  hurdle. 

I  found  thai  a.s  I  pursued  them,  wa^  sug- 
gested that  I  find  something  el.se  to  do:  that 
essentially,  a  State  was  going  to  be  given  the 
opportunity  from  the  Fund  to  get  90  rents 
on  the  dollar  and  it  should  be  up  to  them  to 
pursue  the  other  10  cents  in  whatever  way 
they  saw  fit.  but  that  we  should  not  lake  an 
aggressive  role  in  attempting  to  help  the 
States  come  up  with  initiatives  or  ideas  to 
augment  that  10  percent. 

Senator  Mitchell.  Mr.  Hedeman.  who 
suggested  that  to  you? 

Mr.  Hedeman.  The  Administrator  did. 

The  Administrator  at  the  time  was 
Mrs.  Burford. 

I  will  not  read  all  that  testimony.  I 
invite  the  Senator— I  urge  the  Sena- 
tor—to read  this  transcript  and  to  read 
other  tran.scripts  before  the  Senate 
Committee  on  the  Environment, 
which  conducted  oversight  hearings  of 
the  supervision  of  the  implementation 
of  the  Superfund  program,  and  then 
come  back  to  the  Senate  floor  and  say, 
•  There  is  no  evidence.  Where  is  the 
evidence?" 

I  say  to  the  Senator  that  this  pro- 
gram, by  all  accounts,  by  now  virtually 
unanimous  consent  and  agreement, 
was  seriously  mismanaged  and  malad- 
ministered  during  the  time  Mrs.  Bur- 
ford served  as  Administrator.  Virtually 
no  progress  was  made  as  a  direct  result 
of  the  deliberate  policy  which  I  have 
just  described— a  policy,  I  repeat,  not 
to  clean  up  sites— and  that  was  one  the 
major  causes  of  her  leaving  office. 

She  has  since  been  replaced,  and  I 
might  say   that  the  person  who  was 


the  direct  Administrator  of  the  Super- 
fund  has  since  left  office.  They  both 
have  been  replaced  by  able,  outstand- 
ing persons,  both  nominated  by  the 
President,  approved  by  the  Senate, 
and  now  doing  a  very  able  and  aggres- 
sive job. 

However,  none  of  that  obscures  the 
fact  that  during  her  term  in  office, 
this  very  important  legislation  dealing 
with  what  the  Agency,  itself,  now  ac- 
knowledges to  be  some  20.000  aban- 
doned hazardous  waste  sites  in  this 
country  was  in  a  virtual  standstill  as  a 
direct  result  of  the  deliberate  policy 
during  her  administration. 

I  say  to  the  Senator  that  that  alone, 
if  nothing  else  were  in  the  Record. 
ought  to  be  sufficient  for  this  nomina- 
tion to  be  withdrawn  by  the  President. 
I  believe  that  sincerely. 

I  will  -say  one  final  thing.  The  Com- 
mission to  which  she  has  been  ap- 
pointed is  not  a  nominal  Commission, 
as  it  has  been  referred  to  here  by  the 
Senator.  It  is  a  very  important  Com- 
mission. It  advises  the  President  and 
Congress  on  important  environmental 
matters. 

Until  this  appointment.  Presidents 
of  both  parties  have  nominated  very 
able  and  distinguished  persons  to  that 
Commission,  most  of  them  .scientists, 
without  regard  to  partisanship.  There 
were  no  political  persons  placed  on 
this  Commission  before  this.  This  has 
the  effect,  if  it  goes  over,  of  establish- 
ing that  political  precedent,  which  I 
think  we  will  all  come  to  regret;  be- 
cause, whatever  our  disagreements.  I 
believe  we  all  share  a  commitment  to 
providing  a  healthy  environment  for 
the  American  people. 

I  urge  the  Senator  to  take  a  look  at 
this  transcript.  I  have  cited  a  brief 
portion  of  it.  I  think  that,  in  its  totali- 
ty, it  makes  a  very  compelling  case. 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  want  to  remind  my  colleague  from 
North  Carolina  that  this  is  a  sense-of- 
the-Senate  resolution. 

He  complains  of  it  being  considered 
without  hearings  being  held.  I  have 
asked  for  hearings.  On  July  3.  I  sent  a 
letter  to  the  chairman  of  the  Senate 
Commerce  Committee,  requesting 
hearings  on  this  appointment.  I  did  so 
because  I  felt  it  was  a  totally  misguid- 
ed appointment,  based  on  the  require- 
ments of  the  job,  and  the  qualifica- 
tions of  the  nominee. 

I  hope  the  Senator  from  North 
Carolina  will  rethink  his  comments 
about  baldness.  His  baldness  may  be 
associated  witli  age.  I  am  talking 
about  the  baldness  of  3-,  4-,  5-.  6-,  and 
7-year-old  children  who  are  rendered 
bald  by  chemotherapy:  who  are  being 
treated  for  disease,  because  they  lived 
in  areas  in  close  proximity  to  toxic 
waste  sites. 

There  is  nothing  more  heart  wrench- 
ing than  seeing  the  baldness  of  a  child 
walking  out  of  a  clinic  after  a  chemo- 
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therapy  treatment,  or  a  roomfull  of 
such  children,  as  one  witness  described 
before  the  Environment  and  Public 
Works  Committee.  He  said  there  is 
only  one  thing  worse  than  taking  a 
child  on  the  subway  and  having  people 
gawk  at  him:  having  children  snicker 
at  him.  That  is  to  walk  into  a  roomful 
of  children  getting  chemotherapy. 

I  am  sure  the  Senator  from  North 
Carolina  did  not  mean  to  offend  the 
parents  of  those  children  when 
made  the  reference  he  did  about 
own  baldness,  in  comparing  it 
theirs. 

Mr.  EAST.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LAUTENBERG.  I  yield. 

Mr.    EAST.    Is    the    junior 
from  New  Jersey  a  lawyer? 

Mr.  LAUTENBERG.  No.  I  am  a  busi- 
nessman by  training,  but  I  understand 
my  responsibility.  I  answered  the  Sen- 
ator's question,  did  I  not?  If  I  may 
continue,  I  have  answered  the  ques- 
tion. 

Mr.  EAST.  When  the  Senator  is 

Mr.  KENNEDY.  May  we  have  order. 
Mr.  President?  The  Senator  is  entitled 
to  be  heard  without  interruption. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  the 
floor. 

Mr.  LAUTENBERG.  The  politics  of 
this  issue,  in  my  view,  is  politics  at  its 
best.  This  is  the  politics  of  account- 
ability. That  is  our  responsibility  and 
that.  I  submit,  is  the  issue  here.  I  urge 
the  adoption  of  the  resolution. 

Mr.  EAST.  Mr.  President.  I  feel  that 
I  have  a  responsibility  to  respond  to 
the  Senator  from  Maine,  for  whom  I 
have  the  greatest  respect,  and  to  the 
junior  Senator  from  New  Jensey,  for 
whom  I  have  the  greatest  respect. 

First,  let  me  deal  with  the  Senator 
from  Maine,  who  I  gather  has  now  lost 
the  floor,  having  made  some  inquiry  as 
to  my  sentiments  on  certain  matters, 
perhaps  showing  a  somewhat  indiffer- 
ence to  my  response,  in  any  case.  I  do 
not  know.  Perhaps  he  had  pressing 
business.  I  certainly  do  not  question 
his  motivation. 

The  Senator  is  back  on  the  floor.  I 
have  the  greatest  respect  for  the  Sena- 
tor from  Maine. 

What  surprises  me  slightly  is  this: 
As  a  former  Federal  district  court 
judge  of  great  distinction  and  obvious- 
ly as  a  lawyer  of  great  ability  and  dis- 
tinction. I  think  he  can  appreciate 
that  what  I  am  driving  at.  as  a  trained 
lawyer  myself— and  this  is  what  I 
think  escapes  the  junior  Senator  from 
New  Jersey,  with  all  due  respect  to 
him— is  the  correlation  between  guilt 
and  produced  and  convincing  evidence. 

The  Senator  from  Maine,  I  think, 
appreciates  that  the  atmosphere  in 
which  this  is  being  done  is  hardly  one 
in  which  you  could  objectively  con- 
clude that  reasonable  mind.s  would  not 
differ,   that   reasonable   minds   would 


certainly  conclude,  that  Anne  Burford, 
herself,  was  directly  responsible  for  all 
the  excesses  that  may  exist  in  this 
country  or  in  particular  areas  growing 
out  of  the  administration  of  the  toxic 
waste  dump  program. 

I  am  simply  saying  that  you  could 
get  witnesses  on  both  sides.  There 
were  those  who  contended  that  she 
tried  quite  hard  and  labored  quite 
hard.  It  is  like  the  whole  environmen- 
tal issue.  It  is  a  big  political  year,  and 
the  constant  rhetoric  goes  on,  that  the 
President  or  this  person  or  that  is  not 
committed  genuinely— they  said  Mr. 
Watt  was  not— to  environmental 
issues.  But  there  are  others,  including 
the  President  and  myself,  who  con- 
tend that  that  simply  is  not  the  case. 

I  am  simply  suggesting  that  in  the 
case  of  Anne  Burford.  there  were  wit- 
nesses on  both  sides.  There  were  those 
who  say  she  was  pressing  it.  There 
were  those  who  say  she  was  not.  But 
certainly  a  former  Federal  district 
court  judge  would  realize,  in  the  brief 
time,  in  the  highb'  charged  political 
atmosphere  we  have  here,  with  no 
real,  direct,  convincing  evidence,  that 
to  treat  a  person  in  this  fashion,  as 
one  might  treat  a  person  in  the  dock 
in  the  courtroom,  is  unfair,  and  I  will 
not  yield  on  that  point. 

Having  said  that  about  the  com- 
ments of  the  Senator  from  Maine,  let 
me  say  this  about  the  Senator  from 
New  Jersey,  for  whom,  again  I  repeat, 
I  have  the  greatest  admiration. 

I  am  not  making  light,  and  I  said  so, 
of  whatever  tragedies,  baldness  or  oth- 
erwise—and I  made  that  clear  at  that 
time,  so  do  not  suggest  or  imply  I  did 
not— I  was  not  making  light  of  any 
tragedy  that  might  have  grown  out  of 
or  might  grow  out  of  the  toxic  waste 
problem  in  this  country.  I  am  simply 
saying  that  to  read  off  a  litany  in  the 
abstract  of  some  of  the  horrible  things 
that  may  have  occurred— I  do  not 
know. 

The  Senator  speaks  very  generally, 
but  to  automatically  assume  because 
those  things  may  exist,  I  do  not  know, 
that  Anne  Burford  is  directly  and  per- 
sonally responsible,  no  responsible  at- 
torney would  accept  that.  And  I  think 
as  a  fair-minded  man.  the  Senator 
from  New  Jersey  knows  what  I  am 
talking  about  as  his  distinguished 
senior  colleague  knows  was  the  prob- 
lem we  had  with  Mr.  Donovan.  People 
kept  coming  up  with  the  idea  that 
some  way  or  other  the  Secretary  of 
Labor  was  associated  with  underworld 
figures.  And  it  was  tried  over  and  over 
again  to  make  that  connection.  They 
could  never  do  it.  It  did  not  stick.  It 
was  politics. 

I  am  suggesting  in  the  case  of  Anne 
Burford,  that  there  are  people  who 
may  agree  that  she  did  a  good  job  of 
administering,  there  may  be  those  who 
say  she  did  not.  I  am  simply  saying  we 
have  not  had  a  fair,  objective  assess- 
ment of  that  in  any  reasonable  way. 


And  certainly  a  distinguished  former 
district  court  judge  would  know  exact- 
ly what  I  am  talking  about. 

I  will  come  back  to  my  fundamental 
premise.  I  think  all  of  this  session  and 
the  ones  that  follow  are  going  to  be 
filled  with  highly  charged  political 
issues,  having  nothing  to  do  with  gen- 
uine, substantive  matters  we  ought  to 
be  dealing  with.  And  this  is  one  right 
here.  It  does  not  require  our  confirma- 
tion. It  is  a  Presidential  nominee. 

I  think  individual  Senators  can 
stand  up  on  the  floor  and  object  to  it 
or  to  enter  statements  into  the 
Record.  But  I  think  to  come  in  here 
with  resolutions  and  condemnations 
and  to  bog  us  down  for  several  hours, 
no  matter  how-  piously  you  state  it,  no 
matter  how  much  you  try  to  appeal  to 
the  emotional  side,  you  will  not  be 
able  to  establish  any  kind  of  convinc- 
ing evidence  that  there  is  a  direct  cor- 
relation between  the  conduct  of  Anne 
Burford  and  the  horrors  you  cite  ab- 
stractly. And  therein  lieth  the  nub  of 
my  complaint.  And  I  think  it  is  unfair 
to  her,  as  it  was  to  Mr.  Donovan,  as  it 
was  to  Mr.  Watt. 

I  consider  it  an  honor  and  a  respon- 
sibility to  defend  people  who  are 
caught  up  in  the  sharklike,  cannibalis- 
tic atmosphere  of  this  city.  And  now 
and  then  it  even  happens  to  one  of  our 
own  colleagues.  Sometimes  our  own 
colleagues  escape  it  because  a  differ- 
ent standard  is  applied. 

I  thought  at  the  time  the  lady  was 
treated  shabbily.  I  think  she  is  being 
treated  shabbily  today.  Now  there  may 
be  those  of  you  here  who  say  she  is 
not.  So  be  it.  But  I  want  to  be  on  the 
record  as  saying  I  think  so.  And  broth- 
er Watt  was,  and  brother  Donovan 
was,  and  brother  Allen  was,  and  there 
will  be  many  more  to  come— Demo- 
crat. Republican,  liberal,  conserva- 
tive—because the  sharks  smell  blood 
and  the  media  loves  it. 

I  think  it  ought  to  be  condemned.  I 
do  not  think  it  is  in  the  best  traditions 
of  the  greatest,  allegedly,  deliberative 
body  in  America  which  ought  to  have 
a  sense  of  dignity  about  it  in  terms  of 
dealing  in  an  orderly  fashion  with  gen- 
uine legislative  business  rather  than  a 
lot  of  political  grandstanding  in  a 
Presidential  election  year,  in  a  major 
election  year.  And  that  is  what  it  is. 
That  is  exactly  what  it  is.  I  say.  with 
all  due  respect  to  my  colleagues.  I 
yield  the  floor,  Mr.  President. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  MITCHELL.  I  know  many  of  my 
colleagues  are  anxious  to  vote  and  I 
will  make  just  a  brief  comment  and 
then  yield  the  floor  for  a  vote. 

I  certainly  agree  with  the  Senator 
from  North  Carolina  that  there  is  a 
political  atmosphere  existing  today, 
and  in  this  body.  I  believe  he  will  also 
agree  that  that  is  not  a  unique  situa- 
tion. That  has  existed  on  many  previ- 
ous occasions  here  and  will  exist  on 


many  occasions  in  the  future.  This  is  a 
political  institution  and,  unfortunate- 
ly, oftentimes  statements  are  made 
that  have  a  political  content  and  a  po- 
litical objective.  Nobody  disagrees  with 
that. 

I  further  agree  that  this  is  not  a 
court  of  law  and  the  rules  that  apply 
in  a  court  of  law  do  not  apply  here. 
That  may  or  may  not  be  unfortunate 
depending  upon  one's  point  of  view. 

I  merely  would  point  out  that  my 
statement  offering  some  evidence  was 
a  direct  response  to  the  Senator's  sug- 
gestion that  there  was  no  evidence  on 
the  other  side  of  the  question.  In  his 
most  recent  remarks,  he  has  comment- 
ed that  there  is  evidence  now  on  both 
sides  and  evidence  with  respect  to 
which  reasonable  men  may  disagree. 
And  assuming  that  all  Senators  are 
reasonable  people— an  assumption.  I 
might  add.  that  all  American  people 
may  not  share  but.  nonetheless,  we 
can  make  here— then  we  have  a  divi- 
sion in  the  Senate  and  there  is  reason- 
able disagreement. 

But  the  fact  is  that  the  Senator  re- 
peatedly and  insistently  challenged 
those  who  hold  a  contrary  view  to 
offer  some  evidence  making  that  con- 
nection. And  my  response  was  merely 
in  direct  response  to  that  inquiry  and 
established,  what  I  believe,  after  care- 
ful review  of  the  Record  and  having 
participated  personally  in  all  of  the 
hearings  in  question,  to  be  a  clear,  con- 
vincing and  overwhelming  record  of 
ineptitude,  maladministration  and  fail- 
ure to  pursue  the  implementation  of 
this  important  law  to  the  severe  detri- 
ment, not  only  of  those  people  who 
live  near  hazardous  waste  sites,  but  to 
the  severe  detriment  of  all  Americans, 
who  overwhelmingly  in  election  after 
election,  poll  after  poll,  have  demon- 
strated their  support  for  clean  air, 
pure  water,  and  unpoisoned  land, 
something  we  all  share. 

I  yield  the  floor. 

Several  Senators.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment o*'  the  Senator  from  Massachu- 
setts [Mr.  Kennedy].  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENicil.  the  Senator  from  Utah  [Mr. 
Garn].  and  the  Senator  from  Utah 
[Mr.  Hatch]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  West  Virginia  [Mr. 
Byrd].  the  Senator  from  Colorado 
[Mr.  Hart],  the  Senator  from  Ken- 
tucky [Mr.  Huddleston].  and  the  Sen- 
ator from  Massachusetts  [Mr.  Tson- 
GAs].  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 
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The  result  was  announced— yeas  74, 
nays  19.  as  follows: 

tRollcall  Vote  No   192  Leg.] 
YEAS -74 
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Andrews 

Baucus 

Benusen 

Biden 

Bingaman 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Chafee 

Chile.s 

Cochran 

Cohen 

Cranston 

DAmato 

Danforth 

DeConcini 

Dixon 

Dodd 

Eagleton 

&'ans 

Exon 

Ford 

Glenn 


Abdnor 

Armstrong 

Baker 

Denton 

Dole 

Durenl)erger 

East 


Byrd 

Domenici 

Garn 


Gorton 

Grassley 

Hatfield 

Hawkins 

Heflin 

Heinz 

Hollings 

Humphrey 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Leahy 

Levin 

Long 

Lugar 

Mathia.s 

Matsunaga 

Mattingly 

Melcher 

Metzenbaum 

Mitchell 

NAYS- 19 

Goldwater 

Hccht 

Helms 

Laxall 

McClure 

Nickles 

Simpson 

NOT  VOTING- 

Hart 

Hatch 

Huddleston 


Moynihan 

Murkowski 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Proxmire 

Pryor 

Quayle 

Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Specter 

Stafford 

Slennis 

Trible 

Warner 

Weicker 

Wilson 

Zorinsky 


Stevens 

Symms 

Thurmond 

Tower 

Wallop 


-7 
Tsongas 


So  Mr.  Kennedy's  amendment  (No. 
3389)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  committee 
amendment  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  DeCONCINI.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Madam  President.  I 
move  that  the  remaining  committee 
amendments  to  title  III  be  adopted  en 
bloc. 

The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ABDNOR.  Madam  President.  I 

move  to  reconsider  the  vote  by  which 

the  motion  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Madam  President,  Sena- 
tor Chiles  will  be  here  in  a  moment. 
He  is  about  to  offer  an  amendment  re- 
lating to  forfeiture.  The  forfeiture 
provision  is  the  same  provision  we 
passed  in  the  omnibus  crime  bill. 

I  see  that  the  Senator  from  Florida 
is  here  now.  and  I  yield  to  him. 


AMENDMENT  NO.  3391 

(Purpose:  To  provide  improved  forfeiture 
procedures  for  seized  vessels,  vehicles  and 
aircraft  involved  in  illegal  drug  traffick 
ing) 

Mr.  CHILES.  Madam  President,  I 
send  to  the  desk  an  amendment  on 
behalf  of  myself.  Senator  Biden.  Sena- 
tor DeConcini.  Senator  Nunn.  Senator 
Abdnor.  Senator  Thurmond,  and  Sena- 
tor HOLLINGS. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Chiles). 
for  himself  and  Senators  Biden.  DeConcini. 
Nunn.  Abdnor.  Thurmond,  and  Rollings. 
proposes  an  amendment  numbered  3391. 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section: 

That  this  section  may  be  cited  as  the    Com- 
prehensive Forfeiture  Act  of  1984". 
TITLE  I 
Sec.   101.  Section   1963  of  title   18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 
"S  196.3.  Criminal  penalties 

••(a)  Whoever  violates  any  provision  of  sec- 
tion 1962  of  this  chapter  shall  be  fined  not 
more  than  $25,000  or  imprisoned  not  more 
than  twenty  years,  or  both,  and  shall  forfeit 
to  the  United  States,  irrespective  of  any 
provision  of  Stale  law— 

(1)  any  interest  the  person  has  acquired 
or  maintained  in  violation  of  section  1962: 
■'2)  any— 
■(A)  interest  in: 
•(B)  security  of; 
•■(C)  claim  against;  or 

•(D)  property  or  contractual  right  of  any 
kind  affording  a  .source  of  influence  over; 
any  enterprise  which  the  person  has  estab- 
lished, operated,  controlled,  conducted,  or 
participated  in  the  conduct  of.  in  violation 
of  section  1962;  and 

•■(3)  any  property  constituting,  or  derived 
from,  any  proceeds  which  the  person  ob- 
tained, directly  or  indirectly,  from  racket- 
eering activity  or  unlawful  debt  collection  in 
violation  of  section  1962. 
The  court,  in  imposing  sentence  on  such 
person  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  section, 
that  the  person  forfeit  to  the  United  States 
all  property  described  in  this  subsection. 

■■(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

■•(1)  real  property,  including  things  grow- 
ing on.  affixed  to.  and  found  in  land;  and 

(2)  tangible  and  intangible  personal  prop- 
erty, including  rights,  privileges,  interests, 
claims,  ahd  securities. 

■■(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 
ijnited  Slates  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  Slates.  unles.s 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  that  he  is  a  bona 


fide  purchaser  for  value  of  such  property 
who  at  the  time  of  purchase  was  reasonably 
without  cause  to  believe  that  the  property 
was  subject  to  forfeiture  under  this  .section. 

■•(d)  If  any  of  the  property  described  in 
subsection  (a)— 

■■(  1 1  cannot  be  located: 

■■(2)  has  been  transferred  to,  sold  to,  or  de- 
posited with,  a  third  party: 

(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 

(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant: or 

••(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ( 1 )  through  '  5 ). 

■•(e)(1)  Upon  application  of  the  United 
States,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  lake 
any  other  action  to  preserve  the  availability 
of  property  described  in  subsection  (a)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  section 
1962  of  this  chapter  and  alleging  that  the 
property  with  respect  to  which  the  order  is 
.sought  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  under  this  section:  or 

•■(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
properly  and  opportunity  for  a  hearing,  the 
court  determines  that— 

(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

■•(ii)  the  need  to  preserve  the  availability 
of  the  properly  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

Provided,  howeier.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 
••(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
properly  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time,  and  prior  to  the 
expiration  of  the  temporary  order. 

■■(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
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be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

■(f)  Upon  conviction  of  a  person  under 
this  section,  the  court  shall  enter  a  judg- 
ment of  forfeiture  of  the  property  to  the 
United  States  and  shall  also  authorize  the 
Attorney  General  to  .seize  all  property  or- 
dered forfeited  upon  such  terms  and  condi- 
tions as  the  court  shall  deem  proper.  Fol- 
lowing the  entry  of  an  order  declaring  the 
property  forfeited,  the  court  may.  upon  ap- 
plication of  the  United  States,  enter  such 
appropriate  restraining  orders  or  injunc- 
tions, require  the  execution  of  satisfactory 
performance  bonds,  appoint  receivers,  con- 
servators, appraisers,  accountants,  or  trust- 
ees, or  take  any  other  action  to  protect  the 
interest  of  the  United  States  in  the  property 
ordered  forfeited.  Any  income  accruing  to. 
or  derived  from,  an  enterprise  or  an  interest 
in  an  enterprise  which  has  been  ordered  for- 
feited under  this  section  may  be  used  to 
offset  ordinary  and  nece.ssary  expenses  to 
the  enterprise  which  are  required  by  law.  or 
which  are  neces,sary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

■(g)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by.  or  transferable  for  value  to.  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  or  on  behalf  of  the  defendant  be  eligi- 
ble to  purchase  forfeited  property  at  any 
sale  held  by  the  United  States.  Upon  appli- 
cation of  a  person,  other  than  the  defend- 
ant or  a  person  acting  in  concert  with  or  on 
behalf  of  the  defendant,  the  court  may  re- 
strain or  stay  the  sale  or  disposition  of  the 
property  pending  the  conclusion  of  any 
appeal  of  the  criminal  case  giving  rise  to  the 
forfeiture,  if  the  applicant  demonstrates 
that  proceeding  with  the  sale  or  disposition 
of  the  property  will  result  in  irreparable 
injury,  harm  or  loss  to  him.  Notwithstand- 
ing 31  U.S.C.  3302(b).  the  proceeds  of  any 
sale  or  other  disposition  of  property  forfeit- 
ed under  this  section  and  any  moneys  for- 
feited shall  be  used  to  pay  all  proper  ex- 
penses for  the  forfeiture  and  the  sale,  in- 
cluding expen.ses  of  seizure,  maintenance 
and  custody  of  the  property  pending  its  dis- 
position, advertising  and  court  costs.  The 
Attorney  General  shall  deposit  in  the  Treas- 
ury any  amounts  of  such  proceeds  or 
moneys  remaining  after  the  payment  of 
such  expenses. 

■•(h)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

■■(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is^  not  incon- 
sistent with  the  provisions  of  this  chapter: 

•■(2)  compromise  claims  arising  under  this 
section: 

•'(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

■■(4)  direct  the  disposition  by  the  United 
States  of  all  property  ordered  forfeited 
under  this  section  by  public  sale  or  any 
other  commercially  feasible  means,  making 
due  provision  for  the  rights  of  innocent  per- 
sons; and 

■•(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 


forfeited  under  this  .section  pending  its  dis- 
position. 

■•(i)  The  Attorney  General  may  promul- 
gate regulations  with  respect  to— 

•■(1)  making  reasonable  efforts  to  provide 
notice  to  persons  who  may  have  an  interest 
in  property  ordered  forfeited  under  this  sec- 
tion; 

■(2)  granting  petitions  for  remission  or 
mitigation  o'  forfeiture; 

•■(3)  the  restitution  of  property  to  victiins 
of  an  offen.se  petitioning  for  remission  or 
mitigation  of  forfeiture  under  this  chapter; 

■■(4)  the  disposition  by  the  United  States 
of  forfeited  property  by  public  sale  or  other 
commercially  feasible  means; 

■■(5)  the  maintenance  and  safekeeping  of 
any  property  forfeited  under  this  section 
pending  its  disposition;  and 

••(6)  the  compromise  of  claims  arising 
under  this  chapter. 

Pending  the  promulgation  of  such  regula- 
tions, all  provisions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds 
from  the  -sale  thereof,  or  the  remission  or 
mitigation  of  forfeitures  for  violation  of  the 
customs  laws,  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  the  provisions  of  this  sec- 
tion, insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  hereof.  Such  duties 
as  are  imposed  upon  the  Customs  Service  or 
any  person  with  respect  to  the  disposition  of 
property  under  the  customs  law  shall  be 
performed  under  this  chapter  by  the  Attor- 
ney General. 

■•(j)  Except  as  provided  in  subsection  (m). 
no  party  claiming  an  interest  in  property 
subject  to  forfeiture  under  this  section 
may— 

■•(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

••(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

■•(k)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter 
orders  as  provided  in  this  section  without 
regard  to  the  location  of  any  property 
which  may  be  subject  to  forfeiture  under 
this  section  or  which  has  been  ordered  for- 
feited under  this  section. 

"(1)  In  order  to  facilitate  the  identification 
or  location  of  property  declared  forfeited 
and  to  facilitate  the  disposition  of  petitions 
for  remission  or  mitigation  of  forfeiture, 
after  the  entry  of  an  order  declaring  proper- 
ty forfeited  to  the  United  States  the  court 
may.  upon  application  of  the  United  States, 
order  that  the  testimony  of  any  witness  re- 
lating to  the  property  forfeited  be  taken  by 
deposition  and  that  any  designated  book, 
paper,  document,  record,  recording,  or  other 
material  not  privileged  be  produced  at  the 
same  time  and  place,  in  the  same  manner  as 
provided  for  the  taking  of  depositions  under 
Rule  15  of  the  Federal  Rules  of  Criminal 
Procedure. 

•■(m)(l)  Following  the  entry  of  an  order  of 
forfeiture  under  this  section,  the  United 
States  shall  publish  notice  of  the  order  and 
of  its  intent  to  dispose  of  the  property  for  at 
least  seven  successive  court  days  in  such 
manner  as  the  Attorney  General  may  direct. 
The  Government  may  also,  to  the  extent 
practicable,  provide  direct  written  notice  to 
any  person  known  to  have  alleged  an  inter- 
est in  the  property  that  is  the  subject  of  the 


order  of  forfeiture  as  a  substitute  for  pub- 
lished notice  as  to  those  persons  so  notified. 

••(2)  Any  person,  other  than  the  defend- 
ant. as.serting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  thirty  days  of  the  final  publication 
of  notice  or  his  receipt  of  notice  under  para- 
graph (1).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

■(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  in  the 
properly,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within 
thirty  days  of  the  filing  of  the  petition.  The 
court  may  con.solidate  the  hearing  on  the 
petition  with  a  hearing  on  any  other  peti- 
tion filed  by  a  person  other  than  the  de- 
fendant under  this  sub.section. 

■■(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defen.se  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

■•(6)  If.  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that- 

■■(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section:  or 

■■(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
t.hat  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

■■(7)  Following  the  courts  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee.". 

TITLE  II 
Sec.  201.  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  841  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sections  413  and  414: 
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■Criminal  Forfeitures 
"property  subject  to  criminal  forfeiture 

"Sec.  413.  la)  Any  person  convicted  of  a 
violation  of  thus  title  or  title  III  punishable 
by  imprisonment  for  more  than  one  year 
shall  forfeit  to  the  United  States,  irrespec- 
tive of  any  provision  of  State  law— 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation; 

'■(2)  any  of  the  persons  property  used,  or 
intended  to  be  used,  in  any  manner  or  part. 
to  commit,  or  to  facilitate  the  commission 
of.  such  violation;  and 

"(3)  in  the  case  of  a  person  convicted  of 
engaging  in  a  continuing  criminal  enterprise 
in  violation  of  section  408  of  this  title  (21 
U.S.C.  848 1,  the  person  shall  forfeit,  in  addi- 
tion to  any  properly  described  in  paragraph 
(1)  or  (2).  any  of  his  interest  in.  claims 
against,  and  property  or  contractual  rights 
affording  a  .source  of  control  over,  the  con- 
tinuing criminal  enterprise. 
The  court,  in  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  title  or 
title  III.  that  the  person  forfeit  to  the 
United  States  all  property  described  in  this 
subsection. 

■'MEANING  OF  TERM    PROPERTY' 

■•(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on.  affixed  to.  and  found  in  land;  and 

"(2)  tangible  and  intangible  personal  prop- 
erty, including  rights,  privileges,  interests, 
claims,  and  securities. 

'THIRD  PARTY  TRANSFERS 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  sutjsection  (o)  that  he  is  a  bona  fide 
purchaser  for  value  of  such  property  who  at 
the  time  of  purchase  was  reasonably  with- 
out cause  to  believe  that  the  properly  was 
subject  to  forfeiture  under  this  section. 

"(di  If  any  of  the  properly  described  in 
subsection  (a)— 

"( 1)  cannot  be  located; 

"(2)  has  been  transferred  to,  sold  to,  or  de- 
posited with  a  third  party; 

(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

•(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant; or 

■■(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ( 1 )  through  (5), 

■REBUTTABLE  PRESUMPTION 

"(e)  There  is  a  rebuttable  presumption  at 
trial  that  any  properly  of  a  person  convict- 
ed of  a  felony  under  this  title  or  title  III  is 
subject  to  forfeiture  under  this  section  if 
the  United  States  establishes  by  a  prepon- 
derance of  the  evidence  that  — 

•■(1)  such  property  was  acquired  by  such 
person  during  the  period  of  the  violation  of 
this  title  or  title  III  or  within  a  reasonable 
time  after  such  period;  and 


•■(21  there  was  no  likely  source  for  such 
property  other  than  the  violation  of  this 
title  or  title  III. 

•PROTECTIVE  ORDERS 

••(f)(l>  Upon  application  of  the  United 
States,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  subsection  (a)  for 
forfeiture  under  this  section— 

••(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this  title 
or  title  III  for  which  criminal  forfeiture 
may  be  ordered  under  this  section  and  alleg- 
ing that  the  property  with  respect  to  which 
the  order  is  sought  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  under 
this  section;  or 

••(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that- 

■•(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  properly  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

••(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

Proiided.  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 
■•(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  informa- 
tion or  an  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  properly  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

••(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

•WARRANT  OF  SEIZURE 

••(g)  The  Government  may  request  the  is- 
suance of  a  warrant  autnorizing  the  seizure 
of  property  subject  lo  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant.  If  the  court  determines 
that  there  is  probable  cause  to  believe  that 
the  property  to  be  seized  would,  in  the  event 
of  conviction,  be  subject  to  forfeiture  and 
that  an  order  under  subsection  (f)  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 


•'EXECUTION 

■(h)  Upon  entry  of  an  order  of  forfeiture 
under  this  section,  the  court  shall  authorize 
the  Attorney  General  to  seize  all  property 
ordered  forfeited  upon  such  terms  and  con- 
ditions as  the  court  shall  deem  proper.  Fol- 
lowing entry  of  an  order  declaring  the  prop- 
erty forfeited,  the  court  may,  upon  applica- 
tion of  the  United  States,  enter  such  appro- 
priate restraining  orders  or  injunctions,  re- 
quire the  execution  of  satisfactory  perform- 
ance bonds,  appoint  receivers,  conservators, 
appraisers,  accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  interest  of 
the  United  Slates  in  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  property  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  lo  the  property  which 
are  required  by  law,  or  which  are  necessary 
to  protect  the  interests  of  the  United  States 
or  third  parties. 

■'DISPOSITION  OF  PROPERTY 

"(i)  Following  the  seizure  of  properly  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by,  or  transferable  for  value  to,  Ihe 
United  Stales  shall  expire  and  shall  not 
revert  lo  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  a 
person  acting  in  concert  with  him  or  on  his 
behalf,  the  court  may  restrain  or  stay  the 
sale  or  disposition  of  the  property  pending 
the  conclusion  of  any  appeal  of  the  criminal 
case  giving  rise  to  the  forfeiture,  if  the  ap- 
plicant demonstrates  that  proceeding  with 
the  sale  or  disposition  of  the  properly  will 
result  in  irreparable  injury,  harm,  or  loss  to 
him. 

"AUTHORITY  OF  THE  ATTORNEY  GENERAL 

"(j)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

•■(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  lake  any  other  action-  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

••(2)  compromise  claims  arising  under  this 
section; 

••(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

■•(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  511(e)  of  this  title  (21  U.S.C.  881(e)). 
of  all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

■•(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  .section  pending  its  dis- 
position. 

•APPLICABILITY  OF  CIVIL  FORFEITURE 
PROVISIONS 

■■(k)  Except  lo  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  sec- 
tion, the  provisions  of  section  511(d)  of  this 
title  (21  U.S,C.  881(d))  shall  apply  to  a 
criminal  forfeiture  under  this  section. 


"BAR  ON  INTERVENTION 

"(1)  Except  as  provided  in  subsection  (o), 
no  party  claiming  an  interest  in  property 
subject  to  forfeiture  under  this  section 
may— 

■•(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

••(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section, 

"JURISDICTION  TO  ENTER  ORDERS 

'•(m)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  imder  this 
section, 

•DEPOSITIONS 

•  (n)  In  order  to  facilitate  the  identifica- 
tion and  location  of  property  declared  for- 
feited and  to  facilitate  the  disposition  of  pe- 
titions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States,  the 
court  may,  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
t>ook,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  Rule  15  of  the  Federal  Rules  of 
Criminal  Procedure. 

'•third  PARTY  INTERESTS 

"(o)(l)  Following  the  entry  of  an  order  of 
forfeiture  under  this  section,  the  United 
States  shall  publish  notice  of  the  order  and 
of  its  intent  to  dispose  of  the  property  for  at 
least  seven  successive  court  days  in  such 
manner  as  the  Attorney  General  may  direct. 
The  Government  may  also,  to  the  extent 
practicable,  provide  direct  written  notice  to 
any  person  known  to  have  alleged  an  inter- 
est in  the  property  that  is  the  subject  of  the 
order  of  forfeiture  as  a  substitute  for  pub- 
lished notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  thirty  days  of  the  final  publication 
of  notice  or  his  receipt  of  notice  under  para- 
graph (1),  whichever  Is  earlier,  p)etition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within 
thirty  days  of  the  filing  of  the  petition.  The 
court  may  consolidate  the  hearing  on  the 
petition  with  a  hearing  on  any  other  peti- 
tion filed  by  a  person  other  than  the  de- 
fendant under  this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 


nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

••(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee, 

••(p)  The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes. 

••INVESTMENT  OF  ILLICIT  DRUG  PROFITS 

■Sec  414.  (a)  It  shall  be  unlawful  for  any 
person  who  has  received  any  income  de- 
rived, directly  or  indirectly,  from  a  violation 
of  this  title  or  title  III  punishable  by  impris- 
onment for  more  than  one  year  in  which 
such  person  has  participated  as  a  principal 
within  the  meaning  of  section  2  of  title  18, 
United  States  Code,  to  use  or  invest,  directly 
or  indirectly,  any  part  of  such  income,  or 
the  proceeds  of  such  income,  in  acquisition 
of  any  interest  in,  or  the  establishment  or 
operation  of,  any  enterprise  which  is  en- 
gaged in,  or  the  activities  of  which  affect, 
interstate  or  foreign  commerce.  A  purchase 
of  securities  on  the  open  market  for  pur- 
poses of  investment,  and  without  the  inten- 
tion cf  controlling  or  participating  in  the 
control  of  the  issuer,  or  of  assisting  another 
to  do  so,  shall  not  be  unlawful  under  this 
section  if  the  securities  of  the  issuer  held  by 
the  purchaser,  the  members  of  his  immedi- 
ate family,  and  his  or  their  accomplices  in 
any  violation  of  this  title  or  title  III  after 
such  purchase  do  not  amount  in  the  aggre- 
gate to  1  per  centum  of  the  outstanding  se- 
curities of  any  one  class,  and  do  not  confer, 
either  in  law  or  in  fact,  the  power  to  elect 
one  or  more  directors  of  the  issuer. 

••(b)  Whoever  violates  this  section  shall  be 
fined  not  more  than  $50,000  or  imprisoned 
not  more  than  ten  years,  or  both. 

••(c)  As  used  in  this  section,  the  term  'en- 
terprise' includes  any  individual,  partner- 
ship, corporation,  association,  or  other  legal 
entity,  and  any  union  or  group  of  individ- 
uals associated  in  fact  although  not  a  legal 
entity, 

"(d)  The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes,". 


Sec,  202.  Section  304  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U,S,C.  824)  is  amended  by  adding 
at  the  end  of  subsection  (f)  the  following 
sentence:  'All  right,  title,  and  interest  in 
such  controlled  substances  shall  vest  in  the 
United  States  upon  a  revocation  order  be- 
coming final.". 

Sec  203.  Section  408  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  848)  is  amended— 

(a)  in  subsection  (a)— 

( 1 )  by  striking  out  "( 1 )": 

(2)  by  striking  out  "paragraph  (2)"  each 
time  it  appears,  and  inserting  in  lieu  thereof 
••section  413  of  this  title";  and 

(3)  by  striking  out  paragraph  (2);  and 

(b)  by  striking  out  subsection  (d). 

Sec.  204.  Section  511  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  881)  is  amended— 

(a)  in  subsection  (a)  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

••(7)  All  real  property,  including  any  right, 
title,  and  interest  in  the  whole  of  any  lot  or 
tract  of  land  and  any  appurtenances  or  im- 
provements, which  is  used,  or  intended  to  be 
used,  in  any  manner  or  part,  to  commit,  or 
to  facilitate  the  commission  of,  a  violation 
of  this  title  punishable  by  more  than  one 
year's  imprisonment,  except  that  no  proper- 
ty shall  be  forfeited  under  this  paragraph, 
to  the  extent  of  an  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner."; 

(b)  in  subsection  (b)— 

(1)  by  inserting  ••civil  or  criminal"  after 
•Any  property  subject  to";  and 

(2)  by  striking  out  in  paragraph  (4)  "has 
been  used  or  is  intended  to  be  used  in  viola- 
tion of  "  and  inserting  in  lieu  thereof  'is  sub- 
ject to  civil  or  criminal  forfeiture  under"; 

(c)  in  subsection  (O— 

(1)  by  inserting  in  the  second  sentence 
any  of"  after  "Whenever  property  is  seized 

under";  and 

(2)  by  inserting  in  paragraph  (3)  ",  if  prac- 
ticable." after  "remove  it "; 

(d)  in  subsection  (d).  by  inserting  "any  of" 
after  "alleged  to  have  been  incurred, 
under"; 

(e)  in  subsection  (e)— 

(1)  by  inserting  "civilly  or  criminally"  in 
the  first  sentence  after  "Whenever  property 
is";  and 

(2)  by  striking  out  in  paragraph  (3)  "and 
remove  it  for  disposition"  and  inserting  in 
lieu  thereof  "'and  dispose  of  it";  and 

(f)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(h)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  shall  vest  in 
the  United  States  upon  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. 

"(i)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  this  title  or 
title  III  which  is  also  related  to  a  civil  for- 
feiture proceeding  under  this  section  shall. 
up>on  motion  of  the  United  States  and  for 
good  cause  shown,  stay  the  civil  forfeiture 
proceeding. 

"(j)  In  addition  to  the  venue  provided  for 
in  section  1395  of  title  28.  United  States 
Code,  or  any  other  provision  of  law,  in  the 
case  of  property  of  a  defendant  charged 
with  a  violation  that  is  the  basis  for  forfeit- 
ure of  the  property  under  this  section,  a 
proceeding  for  forfeiture  under  this  section 
may  be  brought  in  the  judicial  district  in 
which  the  defendant  owning  such  property 
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is  found  or  In  the  Judicial  district  In  which 
the  criminal  prosecution  is  brought.". 

Sec.  205.  Part  A  of  title  III  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CRIMINAL  FORFEITURES 

"Sec.  1017.  Section  413  of  title  II.  relating 
to  criminal  forfeitures,  shall  apply  in  every 
respect  to  a  violation  of  this  title  punishable 
by  imprisonment  for  more  than  one  year.". 

Sec  206.  The  table  of  contents  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  is  amended— 

(a)  by  adding  immediately  after 

"Sec.  412.  Applicability  of  treaties  and  other 

international  agreements." 
the  following  new  items: 

"Sec.  413.  Criminal  forfeitures. 
"Sec.  414.   Investment  of  illicit  drug  prof- 
its.". 
and 

(b)  by  adding  immediately  after 

"Sec.   1016.  Authority  of  Secretary  of  the 
Treasury." 

the  following  new  item: 
■'Sec.  1017.  Criminal  forfeitures.". 
TITLE  III 
Sec  301.  (a)  Section  SlKeKl)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol   Act    of    1970    (21    U.S.C.    881(e)(1))    is 
amended  by  adding  after  "retain  the  proper- 
ty for  official  use"  the  following:  "or  trans- 
fer the  custody  or  ownership  of  any  forfeit- 
ed property  to  any  Federal.  State,  or  local 
agency  pursuant  to  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1616)". 

(b)  Section  511(e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881(e))  is  amended  by  insert- 
ing before  "The  proceeds  from  any  sale 
under  paragraph  (2)"  the  following:  "The 
Attorney  General  shall  ensure  the  equitable 
transfer  pursuant  to  paragraph  (1)  of  any 
forfeited  property  to  the  appropriate  State 
or  local  law  enforcement  agency  so  as  to  re- 
flect generally  the  contribution  of  any  such 
agency  participating  directly  in  any  of  the 
acts  which  led  to  the  seizure  of  forfeiture  of 
such  property.  A  decision  by  the  Attorney 
General  pursuant  to  paragraph  ( 1 )  shall  not 
be  subject  to  review.". 

(c)  Section  511(e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881(e))  is  further  amended 
by  striking  out  "the  general  fund  of  the 
United  States  Treasury"  in  the  sentence  be- 
ginning "The  Attorney  General  shall"  and 
inserting  in  lieu  thereof  "accordance  with 
section  524(c)  of  title  28.  United  States 
Code". 

Sec.  302.  Section  524  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)(1)  There  is  established  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  (hereinafter  in  this  subsection  re- 
ferred to  as  the  'fund')  which  shall  be  avail- 
able to  the  Attorney  General  without  fiscal 
year  limitation  in  such  amounts  as  may  be 
specified  in  Appropriations  Acts  for  the  fol- 
lowing purposes  of  the  Department  of  Jus- 
tice: 

"(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  neces- 
sary to  seize,  detain,  inventory,  safeguard, 
maintain,  advertise,  or  sell  property  under 
seizure,  detention,  or  forfeited  pursuant  to 
any  law  enforced  or  administered  by  the  De- 
partment of  Justice,  or  of  any  other  neces- 
sary expenses  incident  to  the  seizure,  deten- 


tion, or  forfeiture  of  such  property;  such 
payments  may  include  payments  for  con- 
tract services  sund  payments  to  reimburse 
any  Federal,  State,  or  local  agency  for  any 
expenditures  made  to  perform  the  foregoing 
functions; 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  800  et  seq.)  or  a  criminal  for- 
feiture under  the  Racketeer  Influenced  and 
Corrupt  Organizations  statute  (18  U.S.C. 
1961  et  seq.),  at  the  discretion  of  the  Attor- 
ney General; 

"(C)  the  compromise  and  payment  of  valid 
liens  and  mortgages  against  property  that 
has  been  forfeited  pursuant  to  any  law  en- 
forced or  administered  by  the  Department 
of  Justice,  subject  to  the  discretion  of  the 
Attorney  General  to  determine  the  validity 
of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made;  and 

"(D)  disbursements  authorized  in  connec- 
tion with  remission  or  mitigation  procedures 
relating  to  property  forfeited  under  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice. 

"(2)  Any  award  paid  from  the  fund  for  in- 
formation concerning  a  forfeiture,  as  pro- 
vided in  paragraph  (1)(B),  shall  be  paid  at 
the  discretion  of  the  Attorney  General  or 
his  delegate,  except  that  the  authority  to 
pay  an  award  of  $10,000  or  more  shall  not 
be  delegated  to  any  person  other  than  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  the  Director  of  the  Federal 
Bureau  of  Investigation,  or  the  Administra- 
tor of  the  Drug  Enforcement  Administra- 
tion. Any  award  for  such  information  shall 
not  exceed  the  lesser  of  $150,000  or  one- 
fourth  of  the  amount  realized  by  the  United 
States  from  the  property  forfeited. 

"(3)  There  shall  be  deposited  in  the  fund 
all  amounts  from  the  forfeiture  of  property 
under  any  law  enforced  or  administered  by 
the  Department  of  Justice  remaining  after 
the  payment  of  expenses  for  forfeiture  and 
sale  authorized  by  law. 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of.  or  guaranteed  by,  the  United 
States. 

"(5)  The  Attorney  General  shall  transmit 
to  the  Congress,  not  later  than  four  months 
after  the  end  of  each  fiscal  year  a  detailed 
report  on  the  amounts  deposited  in  the  fund 
and  a  description  of  expenditures  made 
under  this  sutisection. 

"(6)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  fund  shall  apply  to 
all  property  in  the  custody  of  the  Depart- 
ment of  Justice  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(7)  For  fiscal  years  1984,  1985,  1986,  and 
1987,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  paragraph  (1).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated 
shall  be  deposited  in  the  General  Fund  of 
the  Treasury  of  the  United  States,  except 
that  an  amount  not  to  exceed  $5,000,000 
may  be  carried  forward  and  available  for  ap- 
propriation in  the  next  fiscal  year. 

"(8)  For  the  purposes  of  this  subsection, 
property  is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department 
of  Justice  if  it  is  forfeited  pursusuit  to— 

"(A)  any  criminal  forfeiture  proceeding; 

"(B)  any  civU  judicial  forfeiture  proceed- 
ing; or 


"(C)  any  civil  administrative  forfeiture 
proceeding  conducted  by  the  Department  of 
Justice; 

except  to  the  extent  that  the  seizure  was  ef- 
fected by  a  Customs  officer  or  that  custody 
was  maintained  by  the  Customs  Service  in 
which  case  the  provisions  of  section  613a  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1613a) 
shall  apply.". 

TITLE  IV 
Sec  401.  Section  607  of  the  Tariff  Act  of 
1930  (19  use.  1607)  is  amended  to  read  as 
follows: 

"6  607.  Seizure:  value  $100,000  or  lesii,  prohibited 

articles,  tranHportinft  ronveyancen 

"(a>If- 

"(1)  the  value  of  such  seized  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  does 
not  exceed  $100,000: 

"(2)  such  seized  merchandise  consists  of 
articles  the  importation  of  which  is  prohib- 
ited; or 

"(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  or  otherwise 
transport  or  store  any  controlled  sub- 
stances; 

the  appropriate  customs  officer  shall  cause 
a  notice  of  the  seizure  of  such  articles  and 
the  intention  to  forfeit  and  sell  or  otherwise 
dispose  of  the  same  according  to  law  to  be 
published  for  at  least  three  successive  weeks 
in  such  manner  as  the  Secretary  of  the 
Treasury  may  direct.  Written  notice  of  sei- 
zure together  with  information  on  the  appli- 
cable procedures  shall  be  sent  to  each  party 
who  appears  to  have  an  interest  in  the 
seized  article. 

"(b)  As  used  in  this  section,  the  term  'con- 
trolled substance'  has  the  meaning  given 
that  term  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).  ". 

Sec  402.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  is  amended  in  the 
second  sentence  by  inserting  after  'penal 
sum  of"  the  following:  "$5,000  or  10  per 
centum  of  the  value  of  the  claimed  proper- 
ty, whichever  is  lower,  but  not  less  than,". 

Sec.  403.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended  by  striking 
out  "after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  in  the  Treas- 
ury of  the  United  States."  and  inserting  in 
lieu  thereof  "after  deducting  expenses  enu- 
merated in  section  613  of  this  Act  into  the 
Customs  Forfeiture  Fund.". 

Sec.  404.  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  is  amended  by  striking 
out  "If  the  value  of  any  vessel,  vehicle,  mer- 
chandise, or  baggage  so  seized  is  greater 
than  $10,000,"  and  substituting  in  lieu 
thereof  the  following:  "If  any  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  is  not 
subject  to  the  procedure  set  forth  in  section 
607,  ". 

Sec  405.  Section  612  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1612)  is  amended  by— 

(1)  inserting  "aircraft."  immediately  after 
"vehicle,"  wherever  it  appears  in  the  sec- 
tion; 

(2)  striking  out  "and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  under  section  606  does  not 
exceed  $10,000,  "  in  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "and 
the  article  is  subject  to  the  provisions  of  sec- 
tion 607  of  this  Act,  ";  and 

(3)  striking  out  "If  such  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  ex- 
ceeds $10,000,"  in  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "If 
the  article  is  not  subject  to  the  provisions  of 
section  607  of  this  Act.", 


Sec.  406.  Section  613(a)(3)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1613(a)(3))  is  amend- 
ed to  read  as  follows: 

"(3)  The  residue  shall  be  deposited  in  the 
Customs  Forfeiture  Fund.". 

Sec.  407.  The  Tariff  Act  of  1930  is  amend- 
ed  by   adding   a   new  section   immediately 
after  section  613  (19  U.S.C.  1613)  to  read  as 
follows: 
"S  613a.  Customn  Forfeiture  Fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  fund 
for  the  United  States  Customs  Service  that 
shall  be  entitled  the  Customs  Forfeiture 
Fund'  (hereinafter  referred  to  in  this  sec- 
tion as  the  fund').  This  fund  shall  be  avail- 
able without  fiscal  year  limitation  in  such 
amounts  as  may  be  specilied  in  appropria- 
tions Acts  for  the  following  purposes  of  the 
United  States  Customs  Service— 

"(1)  the  payment  of  all  proper  expenses  of 
the  seizure  or  detention  or  the  proceedings 
of  forfeiture  and  sale  (not  otherwise  recov- 
ered under  section  613(a))  including  but  not 
limited  to.  expenses  of  inventory,  security, 
maintaining  the  custody  of  the  property,  ad- 
vertising and  ."lale,  and  if  condemned  by  the 
court  and  a  bond  for  such  costs  was  not 
given,  the  costs  as  taxed  by  the  court;  and 

"(2)  the  payment  of  awards  of  compensa- 
tion to  informers  under  section  619  of  the 
Tariff  Act  of  1930,  as  amended. 

"(b)  There  shall  be  deposited  in  the  fund 
all  proceeds  from  the  sale  or  other  disposi- 
■on  of  property  forfeited  under,  and  any 
currency  or  monetary  Instruments  seized 
and  forfeited  under,  the  laws  enforced  or 
administered  by  the  United  States  Customs 
Service. 

"(c)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  kept  on  deposit  or  invested 
in  obligations  of,  or  guaranteed  by.  the 
United  States. 

"(d)  The  Commissioner  of  the  Customs 
shall  transmit  to  the  Congress,  not  later 
than  four  months  after  the  end  of  each 
fiscal  year  a  detailed  report  on  the  amounts 
deposited  in  the  fund  and  a  description  of 
expenditures  made  under  this  section. 

"(e)  The  provisions  of  this  section  relating 
to  deposits  in  the  fund  shall  apply  to  all 
property  in  the  custody  of  the  United  States 
Customs  Service  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(f)  For  the  purposes  described  in  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated from  the  fund  for  fiscal  year  1984 
not  more  than  $10,000,000,  for  fiscal  year 
1985  not  more  than  $15,000,000,  for  fiscal 
year  1986  not  more  than  $20,000,000,  and 
for  fiscal  year  1987  not  more  than 
$20,000,000.  Amounts  in  the  fund  in  excess 
of  the  amounts  appropriated  at  the  end  of 
eSLCh  fiscal  year  shall  be  deposited  in  the 
General  Fund  of  the  Treasury  of  the  United 
States.  At  the  end  of  the  last  fiscal  year  for 
which  appropriations  from  the  fund  are  au- 
thorized by  this  Act,  the  fund  shall  cease  to 
exist  and  any  amount  then  remaining  in  the 
fund  shall  be  deposited  in  the  General  Fund 
of  the  Treasury  of  the  United  States.  '. 

Sec  408.  A  new  section  616  is  added  to  the 
Tariff  Act  of  1930  ( 19  U.S.C.  1616)  to  read  as 
follows: 
'•§616.  Diiipo8ition  of  forfeited  property 

'•(a)  Notwithstanding  any  other  provision 
of  the  law,  the  Commissioner  is  authorized 
to  retain  forfeited  property,  or  to  transfer 
such  property  on  such  terms  and  conditions 
as  he  may  determine  to— 
"'<  1 )  any  other  Federal  agency;  or 


"•(2)  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  the  property. 

The  Secretary  of  the  Treasury  shall  ensure 
the  equitable  trsuisfer  pursuant  to  para- 
graph (2)  of  any  forfeited  property  to  the 
appropriate  State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acts  which  led  to  the 
seizure  or  forfeiture  of  such  property.  A  de- 
cision by  the  Secretary  pursuant  to  para- 
graph (2)  shall  not  be  subject  to  review.  The 
United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  use  of  any  property 
the  custody  of  which  was  transferred  pursu- 
ant to  this  section  to  any  non-Federal 
agency. 

"(b)  The  Secretary  of  the  Treasury  may 
order  the  discontinuance  of  any  forfeiture 
proceedings  under  this  Act  in  favor  of  the 
institution  of  forfeiture  proceedings  by 
State  or  local  authorities  under  an  appropri- 
ate State  or  local  statute.  After  the  filing  of 
a  complaint  for  forfeiture  under  this  Act, 
the  Attorney  General  may  seek  dismissal  of 
the  complaint  in  favor  of  forfeiture  proceed- 
ings under  State  or  local  law. 

"(c)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  in  favor 
of  State  or  local  proceedings,  the  United 
States  may  transfer  custody  and  possession 
of  the  seized  property  to  the  appropriate 
State  or  local  official  immediately  upon  the 
initiation  of  the  proper  actions  by  such  offi- 
cials. 

"(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  in  favor 
of  State  or  local  proceedings,  notice  shall  be 
sent  to  all  known  interested  parties  advising 
them  of  the  discontinuance  or  dismissal. 
The  United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  State  or 
local  officials.". 

Sec  409.  Section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  Is  amended  by— 

(a)  striking  out  "$50,000""  each  time  it  ap- 
pears and  inserting  in  lieu  thereof 
""$150,000'";  and 

(b)  adding  at  the  end  thereof  "In  no  event 
shall  the  Secretary  delegate  the  authority 
to  pay  an  award  under  this  section  in  excess 
of  $10,000  to  an  official  below  the  level  of 
the  Commissioner  of  Customs.". 

Sec  410.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  589.  to  read  as 
follows: 
"8  .589.  Arrest  authority  of  customs  officers 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  Customs 
Service  as  defined  in  section  401(i)  of  this 
Act,  as  amended,  may— 

••(  1 )  carry  a  firearm; 

"(2)  execute  and  serve  any  order,  warrant, 
subpena,  summons,  or  other  process  issued 
under  the  authority  of  the  United  States; 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar 
rested  has  committed  or  is  committing  a 
felony;  and 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury 
may  designate.". 

(b)  Section  7607  of  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  7607)  is  repealed. 

Sec  411.  Sections  602.  605,  606,  608,  609, 
611.  613.  614.  615,  618,  and  619  (19  U.S.C. 


1602,  1605,  1606.  1608,  1609,  1611,  1613.  1614. 
1615,  1618,  and  1619)  of  the  Tariff  Act  of 
1930  are  amended  by  inserting  the  word 
"aircraft, "  immediately  after  the  words  "ve- 
hicle" or  "vehicles, "  wherever  they  appear. 

Sec  412.  Section  644  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1644)  is  amended  to  read  as 
follows: 

"9  644.  Application  of  the  Federal  Aviation  Act 
and  section  1518(dl  of  title  33 
"(a)  The  authority  vested  by  section  1109 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1509)  in  the  Secretary  of  the  Treas- 
ury, by  regulation  to  provide  for  the  appli- 
cation to  civil  air  navigation  of  the  laws  and 
regulations  relating  to  the  administration  of 
customs,  and  of  the  laws  and  regulations  re- 
lating to  the  entry  and  clearance  of  vessels, 
shall  extend  to  the  application  in  like 
manner  of  any  of  the  provisions  of  this  Act, 
or  of  the  Anti-Smuggling  Act  of  1935,  or  of 
any  regulations  promulgated  hereunder. 

""(b)  For  purposes  of  section  1518(d)  of 
title  33,  the  term  customs  laws  adminis- 
tered by  the  Secretary  of  the  Treasury" 
shall  mean  this  chapter  and  any  other  pro- 
visions of  law  classified  to  this  title.". 

Sec  413.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  600  to  read  as 
follows: 

"§  600.  Application  of  the  customs  laws  to  other 
seizures  by  customs  ofTicers 
"The  procedures  set  forth  in  sections  602 
through  619  of  this  Act  (19  U.S.C.  1602 
through  1619)  shall  apply  to  seizures  of  any 
property  effected  by  customs  officers  under 
any  law  enforced  or  administered  by  the 
Customs  Service  unless  such  law  specifies 
different  procedures.". 

Mr.  CHILES.  Madam  President.  I 
have  discussed  this  amendment  with 
Senator  Abdnor  and  Senator  DeCon- 
ciNi.  the  chairman  and  ranking 
member  of  the  Treasury  Subcommit- 
tee. I  have  also  discussed  it  with 
Chairman  Hatfield.  A  cosponsor  of 
the  amendment  is  the  chairman  of  the 
Judiciary  Committee,  Senator  Thur- 
mond, as  is  the  ranking  Democratic 
member  of  the  Judiciary  Committee. 
Senator  Biden. 

The  language  is  long  overdue  and 
greatly  needed  to  solve  a  problem  that 
continues  to  get  worse.  The  amend- 
ment would  improve  governmental  ef- 
ficiency: it  would  reduce  costs  and  in- 
crease revenues  to  the  Government;  it 
would  also  improve  our  drug  interdic- 
tion and  law  enforcement  capabilities. 
Madam  President,  as  many  of  our 
Members  know,  the  Coast  Guard,  the 
Customs  Service,  the  Drug  Enforce- 
ment Administration,  and  other  agen- 
cies seize  over  9.000  vessels,  vehicles, 
and  aircraft  each  year.  Most  of  these 
vessels  are  used  in  the  transportation 
of  illegal  aliens  and  narcotics.  All  of 
them  are  seized  because  they  have 
been  used  in  the  conunission  of  a 
crime.  The  Government  machinery 
and  the  Federal  law  established  to  re- 
cycle these  properties  to  their  rightful 
owner  or  to  a  proper  use  is  so  anti- 
quated that  many  of  the  vessels  and 
other  equipment  diminish  in  value  be- 
cause of  poor  maintenance  and  vandal- 
ism.    According    to    a    recent    GAO 
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report,  forfeited  vehicles  sold  for  only 
58  percent  of  their  va'ue  at  the  time  of 
seizure.  Boats  sold  for  only  43  percent 
of  their  value  at  the  time  of  seizure, 
and  aircraft  sold  for  only  35  percent  of 
their  value  at  the  time  of  seizure. 

Madam  President,  the  amendment  is 
identical  to  title  III  of  the  Compre- 
hensive Crime  Control  Act  that  has 
passed  the  Senate  twice.  This  legisla- 
tion passed  on  September  30,  1982,  by 
a  vote  of  95  to  1  said  passed  again  on 
February  2.  1984.  by  a  vote  of  91  to  1. 
Title  III  of  the  Comprehensive  Crime 
Control  Act  is  supported  by  the  ad- 
ministration, specifically  by  OMB.  Jus- 
tice. Treasury,  and  GSA.  I  would  not 
offer  this  amendment  if  the  regular 
legislative  process  were  working  better 
and  we  were  moving  toward  needed 
crime  legislation. 

The  amendment  would  permit  most 
of  the  seized  property  to  be  forfeited 
and  disposed  of  by  an  administrative 
process  -which  would  greatly  reduce 
the  amount  of  time  required.  Now 
even  in  an  uncontested  case,  it  takes 
an  average  of  18  months  of  court  time. 
This  amendment  would  free  up  valua- 
ble court  time,  it  would  increase  net 
receipts  to  the  Government,  and  it 
would  put  property  back  into  useful 
service  more  quickly.  It  would  make  it 
possible  for  State  and  local  govern- 
ments that  participated  in  the  seizure 
of  the  property  to  acquire  it,  and  it 
would  set  up  a  revolving  fund  to  help 
finance  the  maintenance  and  security 
of  the  property,  thereby  helping  to 
eliminate  the  requirement  of  law  en- 
forcement agencies  to  spend  their 
funds  intended  to  be  used  in  the  war 
against  crime  instead  to  secure  and 
maintain  seized  property. 

More  specifically,  the  amendment 
would  streamline  the  disposal  process 
by  making  a  number  of  changes: 

First,  it  would  increase  from  $10,000 
to  $100,000  the  value  of  the  property 
that  would  use  the  administrative  for- 
feiture proceedings.  Not  only  is  tiiis 
faster,  but  it  also  helps  relieve  already 
crowded  courts. 

Second,  the  bond  required  to  appeal 
for  a  judicial  proceeding  is  increased 
from  $250  to  $5,000  or  10  percent  of 
the  value  of  the  property,  whichever  is 
larger.  Property  rights  are  protected 
by  publishing  notice  of  the  seized 
property  and  giving  written  notice  to 
all  parties  who  appear  to  have  an  in- 
terest. 

Third,  it  would  increase  from 
$50,000  to  $150,000  the  maximum 
amount  of  a  reward  that  may  be  paid 
for  information  leading  to  a  forfeiture. 

The  bill  also  creates  a  Customs  fund 
to  be  available  to  defray  expenses  as- 
sociated with  forfeiture  actions.  Re- 
ceipts from  disposal  of  forfeited  prop- 
erty would  be  deposited  in  the  fund  to 
be  used  to  secure,  maintain,  and  sell 
the  property. 

Finally,  another  Important  feature 
of  the  amendment  is  that  it  enhances 


cooperation  between  Federal  and 
State  and  local  law  enforcement  agen- 
cies by  permitting  the  transfer  of  fed- 
erally-forfeited property  to  State  and 
local  governments  which  participated 
in  the  action  which  led  to  the  seizure. 
It  also  permits  the  transfer  of  the 
property  to  a  State  or  local  govern- 
ment prior  to  Federal  forfeiture  and 
forfeiture  then  proceeds  under  State 
law. 

It  is  difficult  to  explain  to  a  sheriff, 
whose  tip  allowed  the  seizure  of  a 
plane  that  dopers  were  using,  why  he 
cannot  use  that  plane  to  seize  other 
dope:  that  because  of  red  tape  in  Fed- 
eral regulations,  he  cannot  be  allowed 
to  use  that  plane.  At  the  same  time,  he 
has  the  opportunity  to  watch  that 
plane  sitting  there  for  18  months  or  2 
years  and  being  destroyed  by  vandals 
or  rot  and  being  sold  for  one-third  of 
its  value.  That  is  disheartening,  and  it 
discourages  State  and  local  law  en- 
forcement agencies  from  participating. 

Madam  President.  I  am  delighted  to 
be  able  to  offer  this  amendment  with 
the  Senator  from  Delaware.  He  has 
authored  much  of  the  language  in  the 
amendment.  The  Judiciary  Committee 
made  great  improvements  in  a  forfei- 
ture provision  that  was  offered  earlier. 
Of  course,  the  chairman  of  the  Judici- 
ary Committee.  Senator  Thxtrmond.  as 
well  as  Senator  Nunn,  have  '..orked 
long  and  hard  with  me.  and  Senator 
DeConcini  and  Senator  Abdnor  have 
been  interested  in  this  matter.  But  the 
Senator  from  Delaware  has  long  been 
interested  in  this  subject  and  the  over- 
all package,  and  I  congratulate  him  on 
the  work  he  has  done  on  this  particu- 
lar amendment  and  in  the  overall 
crime  package.  We  seek  now  to  get 
some  movement,  because  we  see  the 
crime  package  languishing  in  the 
House. 

Mr.  BIDEN.  Madam  President.  I 
thank  the  Senator  from  Florida  for 
his  kind  comments.  The  forfeiture 
provision  that  is  being  ordered  as  an 
amendment  to  H.R.  5798.  the  Treas- 
ury appropriations  bill,  is  one  of  the 
most  important  components  of  the 
crime  package  that  Chairman  Thur- 
mond and  I  have  been  trying  to  get  en- 
acted into  law  for  the  past  4  years. 

This  amendment  is  identical  to  S. 
948,  which  I  introduced  on  March  24, 
1983.  as  amended  by  the  Senate  on 
February  3.  1984,  when  it  passed  the 
Senate  by  unanimous  consent.  It  is 
also  identical  to  the  forfeiture  title  of 
the  bipartisan  crime  package,  which 
was  introduced  by  Chairman  Thur- 
mond and  myself,  and  which  passed 
the  Senate  by  a  vote  of  91  to  1  on  Feb- 
ruary 2.  1984.  And  it  is  essentially  the 
same  forfeiture  language  that  passed 
the  Senate  and  the  House  in  the  97th 
Congress  only  to  be  vetoed  by  Presi- 
dent Reagan  along  with  the  rest  of  the 
crime  package. 

Our  Democratic  colleagues  in  the 
House  are  less  than  anxious  to  move 


this  measure,  for  reasons,  quite  frank- 
ly, that  confound  me.  I  do  not  under- 
stand it.  So  we  are  taking  a  piece  of  it 
and  putting  it  on  this  bill,  and  it  is  a 
very  important  piece. 

The  purpose  of  this  legislation  is  to 
enhance  the  power  of  law  enforcement 
to  confiscate  the  criminally  obtained 
assets  of  drug  trafficking  and  orga- 
nized crime  operations.  It  will  make 
law  enforcement  better  able  to  forfeit 
everything  from  the  cars,  boats,  and 
planes  used  by  drug  smugglers,  all  the 
way  up  to  the  financial  empires  of  the 
major  drug  trafficking  and  organized 
crime  operations.  It  is  these  major  op- 
erations that  the  bill  is  primarily  in- 
tended to  attack.  Law  enforcement  of- 
ficials have  told  us  time  and  time 
again  that  you  can  cut  off  the  head  of 
a  drug  trafficking  operation  by  put- 
ting its  leaders  in  jail,  but  if  you  do 
not  get  the  financial  assets,  a  new 
head  will  grow  as  new  leaders  come  up 
through  the  system  to  replace  those  in 
jail. 

This  legislation  will  help  law  en- 
forcement to  get  at  those  assets,  giving 
us  a  tool  we  absolutely  must  have  if  we 
are  ever  going  to  seriously  challenge 
sophisticated  drug  traffickers  and  or- 
ganized crime. 

I  personally  have  been  urging  law- 
enforcement  to  concentrate  on  forfeit- 
ure since  the  96th  Congress  when  I  in- 
troduced the  first  version  of  this  legis- 
lation. In  April  1980.  as  chairman  of 
the  Senate  Judiciary  Subcommittee  on 
Criminal  Justice.  I  chaired  hearings  on 
the  subject  of  the  Government's  ef- 
forts to  obtain  the  assets  of  major 
drug  traffickers.  In  April  1981,  I  re- 
ceived the  raw  materials  for  putting 
together  a  forfeiture  bill  when  the 
General  Accounting  Office  released  a 
report  that  was  done  at  my  request  en- 
titled 'Asset  forfeiture— A  Seldom 
Used  Tool  in  Combatting  Drug  Traf- 
ficking." 

The  central  conclusion  of  the  hear- 
ings that  I  chaired,  and  of  the  GAO 
report,  was  that  since  enactment  in 
1970  of  the  first  Federal  criminal  for- 
feiture statutes— which  are  contained 
in  the  racketeer-influenced  and  cor- 
rupt organizations  statute,  commonly 
known  as  RICO,  and  the  Comprehen- 
sive Drug  Prevention  and  Control 
Act— the  Federal  Government's  record 
in  taking  the  profit  out  of  organized 
crime,  especially  drug  trafficking,  has 
been  far  below  Congress'  expectations. 
For  example,  although  drug  traffick- 
ing was  estimated  in  1981  to  be  a  $60 
billion  a  year  business,  in  its  report 
the  GAO  found  that  between  1970  and 
1980  only  $2  billion  in  assets  had  been 
turned  over  to  the  U.S.  Treasury.  The 
GAO  also  concluded  that  a  major 
reason  for  the  failure  of  these  stat- 
utes, which  were  in  1970  proclaimed  as 
the  ideal  weapon  for  breaking  the 
backs  of  sophisticated  narcotics  oper- 
ations, was  that  the  Justice  Depart- 


ment has  largely  ignored  the  legisla- 
tion. In  addition,  when  Justice  did  get 
around  to  pursuing  forfeitures,  it  ran 
into  unanticipated  legal  snags. 

There  is  no  doubt  that,  due  to  per- 
sistent urging  by  some  of  us  in  Con- 
gress, the  Justice  Department  is  now 
taking  forfeiture  much  more  seriously 
than  it  did  during  the  first  10  years 
the  forfeiture  laws  were  on  the  books. 
But  with  drug  trafficking  now  estimat- 
ed to  be  approaching  the  $100  billion  a 
year  mark:  with  the  purity  level  of 
heroin  rising  significantly  over  the  last 
decade;  with  emergency  room  admit- 
tances for  heroin  overdoses  more  than 
doubling  in  the  last  5  years:  with  the 
average  narcotics  addict  cormnitting 
an  average  of  3.6  crimes  per  week;  and 
with  almost  one-third  of  State  prison 
inmates  saying  they  had  been  under 
the  influence  of  aji  illegal  drug  when 
they  committed  their  crimes,  it  is  clear 
that  we  have  not  yet  had  a  significant 
impact  on  the  drug  problem. 

I  think  it  is  time  to  add  forfeiture, 
the  toughest  drug  enforcement 
weapon  we  have,  to  our  arsenal. 

The  forfeiture  amendment  is  divided 
into  four  major  sections.  First,  it 
would  amend  RICO.  Most  important, 
it  would: 

First,  make  clear  that  the  proceeds 
of  racketeering  activity  are  subject  to 
criminal  forfeiture,  thereby  overcom- 
ing appellate  court  decisions  holding 
that  proceeds  and  profits  are  not  in- 
terests within  the  meaning  of  RICO; 

Second,  provide  a  fuller  definition  of 
the  types  of  property  subject  to  RICO 
forfeiture; 

Third,  provide  that  title  to  forfeit- 
able property  vests  in  the  United 
States  upon  commission  of  the  act 
giving  rise  to  forfeiture; 

Fourth,  add  a  section  providing  that 
if  forfeitable  property  cannot  be  locat- 
ed, or  has  been  transferred  or  sold, 
substitute  assets  belonging  to  the  de- 
fendant can  be  forfeited: 

Fifth,  provide  judicial  power  to  issue 
appropriate  protective  orders  to  main- 
tain availability  of  potentially  forfeit- 
able property;  and 

Sixth,  provide  for  orderly  consider- 
ation of  third-party  claims,  taking  into 
account  the  requirements  of  due  proc- 
ess. 

The  second  major  section  of  the  bill 
would  add  a  criminal  forfeiture  statute 
to  the  Comprehensive  Drug  Abuse 
I*revention  and  Control  Act,  which 
would  in  almost  all  respects  parallel 
the  RICO  statute  as  amended. 

Third,  the  bill  would  create  a  forfeit- 
ure fund  for  the  Department  of  Jus- 
tice to  permit  efficient  administration 
of  the  forfeiture  program. 

Finally,  the  bill  would  amend  the 
civil  forfeiture  provisions  of  the  Tariff 
Act  to  allow  the  U.S.  Customs  Service 
and  the  Drug  Enforcement  Adminis- 
tration to  process  civil  forfeiture  ac- 
tions more  efficiently,  and  to  allow 
those    agencies   to    transfer    forfeited 


property  to  State  and  local  law  en- 
forcement agencies  who  assist  them  in 
order  to  boost  Federal-State  coopera- 
tion. It  would  also  create  a  forfeiture 
fund  for  the  U.S.  Customs  Service. 

As  many  believed  in  1970.  I  still  be- 
lieve that  a  strong  forfeiture  statute 
that  is  actively  implemented  is  the 
most  effective  weapon  we  have  for 
breaking  the  backs  of  sophisticated 
drug  traffickers.  I  believe  that  this 
forfeiture  language,  which  has  been 
improved  and  refined  on  a  number  of 
occasions  over  the  past  4  years,  will 
serve  that  purpose,  even  beyond  what 
was  intended  originally. 

I  thank  my  colleagues,  and  I  thank 
the  Chair  for  its  indulgence. 

Mr.  ABDNOR.  Madam  President,  I 
am  delighted  to  support  the  amend- 
ment. It  is  an  excellent  amendment.  I 
move  its  adoption. 

Mr.  DeCONCINI.  Madam  President, 
I  likewise  support  the  amendment, 
and  I  wish  to  call  attention  of  the 
Senate  to  this  amendment,  that  it  has 
passed,  as  I  understand— and  I  will  ask 
the  Senator  from  Delaware  to  verify 
this— on  two  separate  occasions  in  this 
body. 

Mr.  BIDEN.  The  Senator  is  correct. 

Mr.  DeCONCINI.  And  it  has  passed 
the  House  of  Representatives  on  one 
separate  occasion  and  was  presented 
to  the  President  in  the  full  crime  bill 
in  the  last  Congress,  and  for  other  rea- 
sons it  was  vetoed. 

So  we  have  a  bill  here  that  has 
unanimous  support  that  is  very  impor- 
tant to  law  enforcement. 

I  am  pleased  to  cosponsor  it  and  ap- 
prove the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flori- 
da. 

The  amendment  (No.  3391)  was 
agreed  to. 

Mr.  DeCONCINI.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  as  agreed  to. 

Mr.  ABDNOR.  Madam  President.  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  BAKER.  Madam  President,  will 
the  Senator  from  Michigan  yield? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  BAKER.  I  thank  the  Senator. 

Madam  President,  there  is  a  matter 
in  negotiation  now  on  another  bill 
that  I  had  planned  to  ask  unanimous 
consent  to  take  up  briefly  and  to 
which  an  amendment  would  be  offered 
by  the  distinguished  Senator  from 
Ohio  [Mr.  Metzenbaum]. 

I  had  hoped  to  do  that  now  because 
I  anticipate  there  might  be  a  request 
for  the  yeas  and  nays  on  an  amend- 


ment and  I  wish  to  do  it  as  soon  as 
possible. 

Could  I  inquire,  first,  of  the  Senator 
from  Michigan  how  long  he  will  take 
on  the  matter  that  he  now  wishes  to 
address  to  the  Senate? 

Mr.  LEVIN.  I  understand  it  is  going 
to  be  accepted  by  the  managers.  It 
should  take  no  more  than  5  minutes. 

Mr.  BAKER.  Very  well. 

During  that  5  minutes,  then,  I  will 
continue  my  conversations  with  the 
Senator  from  Ohio  and  with  the  Sena- 
tor from  New  York  and  others  and  see 
if  we  can  work  this  out. 

Senators  should  be  on  notice  there  is 
at  least  the  possibility  of  a  rollcall  vote 
on  another  matter  not  related  to  the 
pending  business. 

I  thank  the  Senator  from  Michigan 
for  yielding. 

AMENDMENT  NO.  3392 

(Purpose:  To  increase  the  limitation  on  the 
availability  of  funds  to  be  made  available 
from    the    National     Defense    Stockpile 
Ttansaction  Fund) 
Mr.    LEVIN.    Madam    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration.. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin] 

for  himself  and  Mr.  Humphrey  proposes  an 

amendment  numbered  3392. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  strike  out  lines  18  through  25 
and  on  page  33  strike  out  lines  1  through  3 
and  insert  in  lieu  thereof  the  following: 

national  defense  stockpile  transaction 

FUND 

Limitation  on  Availability  of  Funds 

During  the  fiscal  year  ending  September 
30.  1985.  not  more  than  $250,000,000  in  addi- 
tion to  amounts  previously  appropriated,  all 
to  remain  available  until  expended,  may  be 
obligated  from  amounts  in  the  National  De- 
fense Stockpile  Transaction  Fund  for  the 
acquisition  of  strategic  and  critical  materi- 
als under  section  6{aKl)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98e(a)(l))  and  for  transportation  and 
other  incidental  expenses  related  to  such  ac- 
quisition. 

Mr.  LEVIN.  Madam  President,  I 
offer  this  amendment  on  behalf  of 
Senator  Humphrey  and  myself. 

This  amendment  has  two  purposes. 
The  first  is  to  accelerate  the  purchase 
of  needed  strategic  and  critical  materi- 
als for  the  national  defense  stockpi'e. 
The  second  is  to  allow  the  managers  of 
the  stockpile  to  take  advantage  of  fa- 
vorable market  conditions  to  purchase 
certain  materials  needed  for  the  stock- 
pile. 

Madam  President,  the  Strategic  and 
Critical  Materials  Stockpiling  Act  of 
1979  reaffirmed  our  longstanding  na- 
tional policy  that  a  stockpile  of  strate- 
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gic  and  critical  materials  should  be 
maintained  to  decrease  our  depend- 
ence on  foreign  sources  of  supply  in 
times  of  emergency.  This  act  requires 
that  the  stockpile  inventory  be  suffi- 
cient to  cover  our  needs  for  not  less 
than  3  years  in  a  national  emergency. 

Over  the  past  several  years,  the  Pre- 
paredness Subcommittee  of  the  Armed 
Services  Committee,  of  which  Senator 
Humphrey  chairs  and  which  I  am 
ranking  member,  has  held  a  number  of 
oversight  hearings  on  the  status  of  our 
national  defense  stockpile.  I  can 
report  to  my  colleagues  that  the  in- 
ventory of  many  strategic  critical  ma- 
terials in  the  stockpile  is  a  long  way 
from  where  it  should  be. 

In  today's  prices,  the  total  value  of 
material  needed  in  the  stockpile  is 
$16.7  billion.  The  stockpile  contains 
$6.9  billion  of  the  needed  materials, 
leaving  a  shortfall  of  $9.8  billion— 
almost  60  percent— of  materials 
needed  to  bring  inventory  levels  of  ma- 
terials in  the  stockpile  to  the  goals  es- 
tablished by  the  various  national  secu- 
rity agencies  within  the  executive 
branch. 

Let  me  just  illustrate  the  current  in- 
ventory shortages  of  stockpile  materi- 
als with  a  few  examples.  Today  the 
stockpile  contains: 

Only  54  percent  of  the  inventory 
goal  for  cobalt. 

Only  3  percent  of  the  inventory  goal 
for  copper. 

Only  16  percent  of  the  inventory 
goal  for  nickel. 

Only  52  percent  of  the  inventory 
goal  for  columbium. 

Only  17  percent  of  the  inventory 
goal  for  titanium. 

Only  31  percent  of  the  inventory 
goal  for  tantalum. 

Obviously,  all  of  these  materials 
would  be  extremely  critical  to  our  de- 
fense efforts  in  the  event  of  a  national 
emergency.  At  the  rate  we  are  present- 
ly going,  however,  it  will  take  decades 
to  bring  the  inventory  for  these  and 
other  important  materials  up  to  the 
inventory  goals. 

The  1979  stockpile  act  envisioned 
that  we  would  use  receipts  from  the 
sale  of  any  excess  materials  to  pur- 
chase needed  materials  for  the  stock- 
pile. To  accomplish  this  goal.  Congress 
in  the  act  set  up  a  separate  fund  in  the 
U.S.  Treasury— the  National  Defense 
Stockpile  Transaction  Fund— where  all 
receipts  received  from  the  sale  of 
stockpile  materials  are  deposited.  By 
law,  funds  deposited  in  that  fund  can 
only  be  used  for  the  acquisition  of 
needed  materials  from  the  stockpile- 
nothing  else. 

We  recently  passed  the  fiscal  year 
1985  omnibus  defense  authorization 
bill  the  Armed  Services  Committee 
recommended,  and  the  full  Senate  en- 
dorsed, a  provision  earmarking  30  per- 
cent of  the  revenues  from  the  sale  of 
oil  from  the  Naval  Petroleum  Reserve 
in  fiscal  year  1985  for  the  Stockpile 


Transaction  Fund.  This  provision, 
which  I  believe  will  be  adopted  by  the 
Authorization  Conference  Committee, 
will  provide  the  necessary  infusion  of 
funds  into  the  Stockpile  Transaction 
Fund  in  fiscal  year  1985— approxi- 
mately $300  million— to  continue  a 
program  of  purchases  for  the  stock- 
pile. 

What  this  amendment  does  is  to 
make  sure  that  the  funds  which  we 
have  already  set  aside  in  the  authori- 
zation bill  to  build  up  our  national  de- 
fense stockpile  are  in  fact  appropri- 
ated for  that  purpose. 

It  makes  no  sense,  those  funds  can 
be  used  for  no  other  purpose,  to  have 
them  sit  there  and  be  unused  when  we 
have  the  kind  of  needs  that  we  have 
for  our  strategic  stockpile. 

The  bill  before  the  Senate  appropri- 
ates $120  million  from  the  Stockpile 
Transaction  Fund  for  stockpile  pur- 
chases in  fiscal  year  1985.  Mr.  Presi- 
dent, if  we  are  only  willing  to  appro- 
priate $120  million  a  year  toward 
buying  materials  for  the  stockpile,  it 
will  take  over  80  years  to  build  the 
Stockpile  inventories  to  the  required 
levels. 

We  have  already  taken  a  significant 
step  toward  building  the  stockpile  this 
year  by  providing  a  significant  amount 
of  funds  for  stockpile  purchases  from 
naval  petroleum  reserve  receipts.  Once 
these  receipts  are  deposited  in  the 
Stockpile  Transaction  Fund,  they 
cannot  be  used  for  any  purpose  other 
than  purchases  of  material  for  the 
stockpile.  It  just  doesn't  make  sense  to 
earmark  revenues  from  the  sale  of  oil 
from  naval  petroleum  reserves  to  the 
Stockpile  Transaction  Fund  and  then 
not  use  the  funds  for  the  only  purpose 
for  which  they  can  legally  be  used- 
purchasing  strategic  and  critical  mate- 
rials for  the  stockpile. 

Another  consideration  behind  this 
amendment  Mr.  President,  is  the  very 
favorable  market  condition  which  cur- 
rently exists  for  some  of  the  materials 
needed  for  the  stockpile.  The  Federal 
Emergency  Management  Agency 
[FEMA],  which  oversees  the  national 
defense  stockpile,  recently  informed 
the  Armed  Services  Committees  that 
they  are  considering  a  purchase  of 
copper  for  the  stockpile  in  fiscal  year 
1984  because  of  the  current  very  favor- 
able market  conditions  for  the  pur- 
chase of  copper  and  because  of  the 
large  quantity  of  copper  needed  to  fill 
stockpile  requirements. 

The  inventory  deficit  for  copper  is 
one  of  the  largest  of  any  material  in 
the  stockpile.  The  inventory  goal  for 
copper  is  1  million  short  tons;  we  have 
on  hand  only  29.048  short  tons,  less 
than  3  percent  of  the  requirement. 

Our  domestic  copper  industry  is  ex- 
periencing very  difficult  times.  A  sig- 
nificant purchase  of  copper  by  the 
stockpile  could  be  one  important 
aspect  of  an  overall  Federal  plan  to 
help    our    domestic    copper    industry 


back  along  the  road  to  recovery.  This 
amendment  does  not  mandate  pur- 
chase of  any  specific  material  for  the 
stockpile  within  the  $250  million 
which  would  be  appropriated.  That  de- 
cision is  properly  left  up  to  tl\e  manag- 
ers of  the  stockpile.  However,  I  am 
pleased  to  report  that  if  this  amend- 
ment is  adopted,  the  stockpile  manag- 
ers are  ready  to  consider  a  significant 
purchase  of  copper  with  these  funds. 

Last  week,  I  wrote  Mr.  Louis  Giuf- 
frida.  the  Director  of  FEMA,  and 
asked  him  what  additional  materials 
would  be  purchased  for  the  stockpile 
in  fiscal  year  1985  if  the  ceiling  on  ob- 
ligational  authority  were  '■aised  from 
$120  million  to  $250  million.  Mr.  Giuf- 
frida  responded  with  a  list  of  eight 
materials  that  would  be  considered  for 
purchase  for  the  stockpile.  The  largest 
in  quantity  and  value  of  these  eight 
materials  would  be  copper. 

The  exact  quantity  and  value  of  the 
eight  materials  considered  by  FEMA 
for  acquisition  is  classified;  I  would  be 
glad  to  share  the  list  with  any  of  my 
colleagues  who  are  interested. 

Madam  President,  the  long-term 
needs  of  the  stockpile,  as  well  as  the 
favorable  market  conditions  for  the 
purchase  of  some  critical  stockpile  ma- 
terials, underscore  the  need  for  this 
amendment  to  increase  the  appropria- 
tion for  stockpile  purchases  in  fiscal 
year  1985  to  $250  million. 

As  I  understand,  these  funds  will  be 
in  the  stockpile  transaction  fund,  and 
cannot  be  used  for  any  other  purpose. 
It  just  doesn't  make  sense  not  to  put 
the  funds  to  use  for  the  purpose  for 
which  they  are  intended— rebuilding 
our  national  defense  stockpile. 

Madam  President.  I  urge  my  col- 
leagues to  support  this  amendment. 
•  Mr.  HUMPHREY.  Madam  Presi- 
dent, the  proposed  amendment  is  ne- 
cessitated by  a  change  in  the  procure- 
ment practice  for  purchasing  strategic 
and  critical  materials  for  the  national 
defense  stockpile.  In  the  past,  funding 
for  purchases  was  derived  from  sales 
of  materials  that  are  considered  excess 
to  the  national  defense  stockpile. 
Demand  for  these  materials  has  been 
relatively  low.  Accordingly,  the  admin- 
istration has  forwarded  an  annual  re- 
quest for  appropriation  of  $120  million 
for  new  purchases.  This  amount  has 
been  fairly  consistent  with  the  level  of 
sales  in  past  years. 

In  fiscal  year  1985.  however,  project- 
ed sales  will  not  reach  $120  million. 
Therefore,  my  distinguished  colleague 
from  Michigan,  Senator  Levin,  and  I 
searched  for  an  alternative  method  to 
fund  purchases  for  the  national  de- 
fense stockpile.  To  achieve  this  goal, 
we  offered  an  amendment  to  the  De- 
partment of  Defense  authorization  bill 
for  fiscal  year  1985  requiring  30  per- 
cent of  the  receipts  from  sales  of  oil 
and  other  products  of  the  naval  petro- 
leum reserve  be  credited  to  the  stock- 


pile transaction  fund  with  the  remain- 
ing 70  percent  of  receipts  being  cred- 
ited to  the  Treasury. 

Our  amendment  was  accepted  and 
made  a  part  of  the  Department  of  De- 
fense authorization  bill  for  fiscal  year 
1985  as  passed  by  the  Senate.  As  a 
result,  this  new  source  of  funding  will 
deposit  approximately  $250  to  $300 
million  in  the  stockpile  transaction 
fund  during  fiscal  year  1985.  In  light 
of  this  fact.  Senator  Levin  and  I  are 
offering  this  amendment  to  raise  the 
appropriation  for  purchases  for  the 
national  defense  stockpile  from  $120 
million  to  $250  million  for  fiscal  year 
1985.  Although  this  is  a  small  first 
step  in  improving  the  readiness  of  our 
national  defense  stockpile,  it  is  at  least 
the  first  step.  Madam  President,  I  urge 
that  all  of  my  colleagues  support  the 
amendment  offered  by  the  Senator 
from  Michigan,  Senator  Levin  and 
myself.* 

Mr.  DeCONCINI.  Madam  President, 
I  am  a  cosponsor  of  the  amendment 
being  offered  by  my  friend  from 
Michigan,  Mr.  Levin,  which  will  in- 
crease the  appropriation  for  purchases 
for  the  national  defense  stockpile 
from  the  $120  million  contained  in  the 
Treasury  bill  to  $250  million.  This 
amendment  will  have  no  effect  on  the 
budget  authority  totals  contained  in 
this  Treasury  funding  measure  but 
will  allow  materials,  critical  to  the 
strategic  security  of  our  Nation  to  be 
purchased  for  the  defense  stockpile. 
By  increasing  the  transaction  fund  to 
$250  million,  GSA  will  be  in  a  position 
to  purchase  many  second  and  third 
tier  strategic  commodities  at  a  time 
when  first  tier  commodities  are  pro- 
hibitively expensive.  It  will  also  allow 
the  fusion  of  needed  cash  into  the 
fund. 

It  is  my  understanding  that  a  por- 
tion of  these  new  funds  will  be  utilized 
by  GSA  to  acquire  copper,  which  is 
presently  a  third  tier  priority.  Our  cur- 
rent copper  stockpile  is  dangerously 
low.  The  Federal  Emergency  Manage- 
ment Agency  is  required  to  maintain  1 
million  tons  of  copper  in  the  national 
defense  stockpile.  Presently,  the  stock- 
pile only  contains  30,000  tons  of  this 
critical  material,  which  is  3  percent  of 
the  amount  necessary  to  protect  our 
Nation's  security. 

The  dramatic  plight  of  the  domestic 
copper  industry  is  well-known  to  this 
body.  It  is  suffering  because  of  the 
large  quantities  that  are  being  import- 
ed into  this  country  by  foreign  coun- 
tries. The  purchase  of  copper  for  the 
stockpile  at  this  time  will  give  us  the 
perfect  opportunity  to  strengthen  our 
national  defense  readiness  while  at  the 
same  time,  giving  a  needed  jolt  to  our 
domestic  industry  which  is  at  one  of 
it's  lowest  ebbs  in  history.  Today's 
price  for  copper  is  65  cents  per  pound. 
This  is  a  bargain  for  the  Federal  Gov- 
ernment and  there  is  truly  no  better 


time  than  now  to  purchase  this  strate- 
gic material. 

It  is  my  hope  that  my  colleagues  can 
and  will  support  this  Amendment.  It  is 
important  to  the  future  security  of 
our  Nation. 

Mr.  BINGAMAN.  Madam  President, 
will  the  Senator  from  Michigan  yield 
for  a  question? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  BINGAMAN.  I  ask  if  the  amend- 
ment of  the  Senator  from  Michigan 
makes  any  provision  for  the  purchase 
of  strategic  metals  for  the  stockpile, 
specifically  from  American  mines,  to 
the  maximum  extent  possible,  and  if 
there  is  a  requirement  for  that  in  the 
Senator's  amendment. 

Mr.  LEVIN.  I  respond  to  my  friend 
that  there  is  no  specific  provision  in 
the  amendment  to  do  this.  Of  course, 
it  would  be  our  hope  that  the  stockpile 
managers  would  achieve  that. 

Mr.  BINGAMAN.  If  the  Senator  will 
yield  further.  I  am  concerned  that  we 
may  in  fact  by  virtue  of  this  amend- 
ment and  the  underlying  provision  of 
the  law  be  buying  some  metals  which 
are  mined  in  this  country,  but  instead 
of  buying  from  domestic  sources  we 
would  be  filling  our  stockpile  from 
production  overseas;  therefore,  at  this 
point  I  wish  to  offer  a  perfecting 
amendment  if  I  could  to  the  Senator's 
amendment. 

AMENDMENT  NO.  3393 

Purpose:  To  ensure  the  purchase  of  copper 
be  from  domestic  sources 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr. 
Bincaman]  for  himself  and  Mr.  DeConcini 
proposes  an  amendment  numbered  3393  to 
amendment  numbered  3392. 

Mr.  BINGAMAN.  Madam  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

An  amendment  to  the  Levin  amendment, 
at  the  end  of  the  language  proposed  to  be 
added,  strike  the  period  after  'acquisition  " 
and  insert  in  lieu  thereof  a  colon,  and  add 
the  following: 

•'Provided,  That  none  of  the  funds  appro- 
priated by  this  paragraph  may  be  used  to 
purchase  any  copper  for  the  National  De- 
fense Stockpile  that  is  not  mined  and  smelt- 
ed in  the  United  States." 

Mr.  BINGAMAN.  My  concern  is  that 
I  understand  from  the  discussions  we 
have  had  with  the  Federal  Emergency 
Management  Agency  regarding  this 
possible  amendment  that  a  good  deal 
of  the  additional  funds  being  provided 
here  would  go  to  the  purchase  of 
copper. 


According  to  the  FEMA  Director  he 
has  indicated  in  a  letter  to  us  that 
copper  would  be  the  single  largest 
metal  purchase  being  made  out  of 
these  additional  funds. 

At  this  point.  Madam  President,  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  copy  of  the  letter 
of  the  Director  of  the  Federal  Emer- 
gency Management  Agency. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Emergency 
Management  Agency. 
Washington.  DC.  July  20.  1984. 
Hon.  Carl  Ij:vin. 

Subcommitlee  on  Preparedness.  Committee 
on  Armed  Services,   U.S.  Senate,   Wash- 
ington. DC. 
Dear  Mr.  Levin:   This   is   in   response   to 
your  letter  of  July  19,  1984.  concerning  pos- 
sible  additional   purchases   in   Fiscal   Year 
1985  for  the  National  Defense  Stockpile. 

On  February  2.  1984.  I  transmitted  the 
Annual  Materials  Plan  (AMP)  for  Fiscal 
Year  1985  to  the  Committees  on  Armed 
Services.  That  AMP  proposed  the  acquisi- 
tion of  14  materials  with  an  estimated  value 
of  $120  million.  If  $250  million  of  obliga- 
tional  authority  were  available  in  Fisca' 
Year  1985.  the  enclosed  list  of  additional  ac- 
quisitions would  be  considered  in  a  revision 
of  the  AMP  for  Fiscal  Year  1985.  This  list 
includes  eight  materials  valued  at  $130  mil- 
lion, the  largest  value  of  which  would  be 
copper.  The  amounts  of  five  materials  on 
the  present  plan  could  be  increased  while 
three  new  materials  could  be  added. 

If  you  should  need  further  assistance, 
please  have  a  member  of  your  staff  contact 
my  Office  of  Congressional  Relations  at 
287-0400. 

Sincerely, 

Louis  O.  Giuffrida, 

Director. 

Mr.  BINGAMAN.  Madam  President, 
the  U.S.  copper  industry's  operating 
loss  in  1983  was  more  than  $318  mil- 
lion. About  38  percent  of  its  1979  work 
force  is  now  unemployed.  Copper  pro- 
duction in  my  State  dropped  from 
164,235  to  67.693  metric  tons  between 
1979  and  1982.  Total  dollar  value  of 
production  in  the  State  during  those 
years  fell  from  $337  million  to  $97  mil- 
lion. Employment  plummeted  by  37 
percent,  from  3.503  employees  to 
2,248—1.255  jobs. 

It  is  not  difficult  from  these  figures. 
Madam  President,  to  see  the  hardship 
that  it  has  caused  our  domestic  copper 
industry.  The  situation  naturally 
prompted  the  domestic  copper  produc- 
ers to  petition  the  International  Trade 
Commission  for  relief  under  section 
101  of  the  Trade  Act  of  1974  alleging 
that  foreign  copper  imports  are  caus- 
ing serious  injury,  and  on  June  14  the 
five  commissioners  unanimously 
agreed  that  the  U.S.  copper  industry 
had  indeed  suffered  substantial  injury 
from  foreign  imports. 

On  June  27  they  recommended  trade 
relief,  and  two  commissioners  support- 
ed import  quotas,  two  favored  tariffs, 
and  one  was  undecided. 
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Madam  President,  the  amendment  I 
have  offered  very  simply  states  that 
none  of  the  funds  appropriated  for  the 
national  defense  stockpile  may  be  used 
to  purchase  copper  that  is  not  mined 
and  smelted  in  the  United  States.  It  is 
a  simple  amendment.  It  makes  a  great 
deal  of  sense,  in  my  opinion.  At  this 
time,  when  the  U.S.  copper  market  is 
in  serious  trouble  mainly  due  to  the 
unfair  sut>sidization  by  foreign  govern- 
ments, it  is  only  just  that  we  require 
any  additional  purchase  of  copper  for 
the  national  defense  stockpile  to  be 
copper  that  is  mined  and  smelted  in 
the  United  States. 

Madam  President,  I  urge  the  adop- 
tion of  this  perfecting  amendment. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  Senator  from  Michi- 
gan. 

Mr.  LEVIN.  Mr.  President.  I  think 
the  Senator's  amendment  would  estab- 
lish a  good  principle  in  this  amend- 
ment and  I  would  be  happy  to  accept 
that  as  a  perfecting  amendment.  It 
was,  of  course,  hoped  that  the  manag- 
ers of  the  stockpile  would  make  those 
purchases  in  America  but  there  is  no 
guarantee.  But  I  would  be  happy  to 
accept  this  perfecting  amendment.  I 
understand  the  managers  of  the  bill 
would  still  find  my  amendment,  as  per- 
fected, acceptable.  I  would  also  state 
that  Senator  Humphrey,  as  my  princi- 
pal cosponsors,  accepts  the  perfecting 
amendment  of  Senator  Bincaman. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent,  before  any 
action  is  taken  on  the  amendment, 
that  Senator  DeConcini  be  added  as  a 
cosponsor  of  this  amendment.  I  appre- 
ciate his  support. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
support  the  "Buy  America "  amend- 
ment offered  by  the  Senator  from  New 
Mexico  to  require  the  Federal  Emer- 
gency Management  Agency  to  acquire 
materials  for  the  defense  stockpiles 
from  domestic  producers.  This  amend- 
ment is  a  vital  and  appropriate  re- 
sponse to  both  our  national  security 
needs  and  the  viability  of  domestic  in- 
dustries' survival  and  strength. 

Mr.  President,  the  current  economic 
depression  of  this  Nation's  copper  in- 
dustry is  a  dramatic  and  lasting  con- 
cern to  our  Nation's  economic  and  de- 
fense needs.  The  domestic  copper  in- 
dustry's plight,  with  production  run- 
ning at  one-half  of  capacity,  and  prices 
at  their  lowest  levels  since  the  Great 
Depression,  is  grave  enough  to  require 
immediate  relief  to  keep  its  very  exist- 
ence in  the  market.  Foreign  imports 
are  the  overriding  reason  for  our  coun- 
try's depressed  copper  industry.  Our 
copper  mines  cannot  compete  against 
foreign  copper  mines  which  are  backed 
by  their  own  governments  as  well  as 
by  a  number  of  international  lending 
institutions.  These  foreign  mines  con- 


tinue to  overproduce  despite  a  world- 
wide glut  of  copper.  Our  nation's  im- 
ports of  copper  have  risen  122  percent 
since  1979.  The  domestic  copper  indus- 
try is  more  than  capable  of  competing 
in  a  world  market:  however,  there  is 
no  free  world  market  for  copper. 

Copper  is  a  strategic  metal.  The  Fed- 
eral Emergency  Management  Agency 
is  required  to  stockpile  1  million  tons 
of  copper  for  our  national  defense. 
Yet,  current  copper  stockpiles  are  only 
3  percent  of  this  1-million-ton  require- 
ment. Efforts  to  improve  our  national 
defense  readiness  in  copper  have  met 
with  limited  success  in  the  past.  Now, 
the  Federal  Management  Agency  is 
ready  to  purchase  additional  copper 
for  the  National  Defense  Stockpile. 
This  is  a  perfect  opportunity  to 
strengthen  our  national  defense,  while 
at  the  same  time,  improving  our  do- 
mestic copper  industry  through  the 
purchase  of  our  country's  own  copper 
resources.  The  price  of  copper  stands 
at  its  lowest  price  since  the  Great  De- 
pression. The  current  price  of  copper 
is  65  cents  per  pound.  There  is  truly 
no  better  time  than  now  for  the  Feder- 
al Government  to  acquire  this  strate- 
gic metal.  Our  national  defense  will  be 
strengthened  as  will  our  domestic 
copper  industry. 

The  Federal  Emergency  Manage- 
ment Agency  is  not  required  to  pur- 
chase materials  domestically  even 
when  they  may  be  purchased  domesti- 
caJly  as  economically  as  abroad.  Mr. 
President,  the  ability  of  FEMA  to  pur- 
chase on  the  world-wide  market  is  es- 
sential for  the  acquisition  of  those  ma- 
terials which  are  unavailable  in  this 
country.  However,  when  the  materials 
are  readily  available  in  this  country, 
and  may  be  obtained  without  sacrific- 
ing economy  or  quality,  I  think  it  is  in- 
cumbent upon  the  Agency  to  make 
those  purchases  domestically.  The 
gravity  of  the  domestic  copper  situa- 
tion, combined  with  the  utter  lack  of 
fair  trade  by  foreign  producers,  make 
this  argument  to  'Buy  America  "  all 
the  more  forceful.  For  these  reasons.  I 
support  Senator  Bingaman's  amend- 
ment and  urge  its  adoption. 

This  is  strategically  important.  Not 
only  does  it  deal  with  strategic  stock- 
piles, the  underlying  amendment  of 
the  Senator  from  Michigan,  which  I 
also  wish  to  be  added  as  a  cosponsor,  is 
vital  to  the  strategic  defense  of  the 
United  States. 

The  stockpile,  it  goes  without 
saying,  is  deficient  in  numerous  strate- 
gic metals.  Just  one  of  those  happens 
to  be  copper,  where  only  30,000  tons 
are  in  the  stockpile.  The  goal  of  that 
Strategic  Stockpile  Act  was  more  than 
1  million  tons.  So  we  have  a  real  short- 
age. It  is  a  heck  of  a  buy  today  at 
around  60  cents  a  pound  and  it  is  an 
opportunity  to  strengthen  our  nation- 
al security. 

So  I  compliment  my  two  colleagues. 
Prom  the  minority  side  of  the  aisle,  we 


are  prepared  to  accept  both  of  these 
amendments. 

Mr.  ABDNOR.  Mr.  President,  on 
this  side  of  the  aisle,  we  are  ready  to 
accept  the  amendment. 

Mr.  BINGAMAN.  Mr.  President, 
before  the  amendment  is  accepted,  I 
ask  unanimous  consent  to  add  Senator 
DoMENici,  of  New  Mexico,  and  Sena- 
tor Armstrong,  of  Colorado,  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Will  my  colleague 
yield? 

Mr.  BINGAMAN.  Yes. 

Mr.  RANDOLPH.  It  has  been  my 
privilege  and  responsibility  to  sponsor 
and  cosponsor  amendments  of  the 
type  that  is  offered  today  by  the  able 
Senators  from  Michigan  and  New- 
Mexico  and  all  of  those  who  have  been 
speaking  for  the  Record.  I  hope  that  I 
might  be  included  in  this  effort. 

I  think  it  is  very  worthwhile,  v^ry 
necessary  for  us  to  speak  again  and 
again  for  American  productivity  and 
let  the  people  of  the  world  know  that 
we  are  cooperative  but  we  have  a  re- 
sponsibility here  at  home  to  the  work- 
ers of  this  country  in  the  production 
of  our  products  that  are  consumed  by 
the  public. 

Mr.  BINGAMAN.  Mr.  President,  we 
are  honored  to  have  the  Senator  from 
West  Virginia  as  a  cosponsor  of  this 
amendment,  as  well,  and  I  ask  unani- 
mous consent  that  he  be  added  as  a  co- 
sponsor.  I  also  ask  unanimous  consent 
that  I  be  added  as  a  cosponsor  of  Sen- 
ator Levin's  underlying  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  West 
Virginia  will  be  added  as  a  cosponsor 
of  the  amendment  of  the  Senator 
from  New  Mexico  and  the  Senator 
from  New  Mexico  will  be  added  as  a 
cosponsor  of  the  amendment  of  the 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  of  Senator  Bingaman's 
perfecting  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]. 

The  amendment  [No.  3393]  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3392 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment,  as 
amended,  of  the  Senator  from  Michi- 
gan. The  question  is  on  agreeing  to  the 
amendment,  as  amended,  of  the  Sena- 
tor from  Michigan. 


The  amendment  (No.  3392)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Baocds  be  added  as  a  cosponsor  to  the 
Levin-Bingaman  amendment  that  was 
just  adopted. 

The  PRESIDING  OFFICER.  V^ith- 
out  objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  managers  of  the  bill  for  the  work 
anJ  help  they  have  put  into  this 
an  endment.  I  greatly  appreciate  it. 

AMENDMENT  NO.  3394 

(Purpose:  To  prohibit  the  expenditure  of 
funds  made  available  to  the  Postal  Service 
by  the  Act  \->  charge  child  support  en- 
forcement of  icers,  employees,  or  partici- 
pants fees  f  )r  information  requested  or 
provided  concerning  postal  customers'  ad- 
dresses) 

Mrs.  HAWKINS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Florida    [Mrs.    Haw- 
kins]  proposed   an   amendment   numbered 
3394. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page  17.  line  7,  insert  after  ■level"  the 
following:  •Provided  further.  That  none  of 
the  funds  made  available  to  the  Postal  Sen - 
ice  by  this  Act  shall  be  used  to  implement 
any  rule,  regulation,  or  policy  of  charging 
any  officer  or  employee  of  any  State  or 
local  child  support  enforcement  agency,  or 
any  individual  participating  in  a  State  or 
local  program  of  child  support  enforcement, 
a  fee  for  information  requested  or  provided 
concerning  an  address  of  a  postal  custom- 
er". 

Mrs.  HAWKINS.  Mr.  President,  in 
May  the  Postal  Service  issued  new  reg- 
ulations that  required  most  Govern- 
ment agencies  to  pay  for  their  address 
verification  services.  Previously  Gov- 
ernment organizations  were  allowed  to 
tap  these  postal  functions  free  of 
charge.  The  Postal  Service,  however, 
has  seen  fit  to  make  several  significant 
exemptions  to  this  new  regulation.  For 
one.  they  have  chosen  to  exempt  law 
enforcement  agencies.  However,  public 
organizations  such  as  child  support  en- 
forcement agencies  does  not  enjoy 
such  favor. 

I  feel  that  these  agencies  who  are 
charged  with  collecting  the  child  sup- 
port and  enforcing  the  laws  that  we 
pass  here  in  the  Senate  and  that  have 
been  ordered  by  the  courts,  are  indeed 


a  part  of  the  law  enforcement  struc- 
ture. And,  in  the  Instance  of  child  sup- 
port enforcement,  I  do  not  believe  that 
this  additional  bureaucratic  nightmare 
should  be  added  upon  the  agencies 
that  do  the  business  of  collecting  child 
support  from  the  parents  who  should 
be  paying  it  but,  in  many  cases,  are 
just  fleeing  from  State  to  State. 
Therefore,  child  support  agencies  are 
very  dependent  upon  the  new  address- 
es from  the  Postal  Service. 

Consequently,  I  am  proposing  an 
amendment  that  will  include  child 
support  enforcement  agencies  in  the 
exemption  category.  It  is  my  firm 
belief  that  this  is  the  only  equitable 
way  to  deal  with  this  important  prob- 
lem. 

I  have  discussed  this  matter  with  the 
distinguished  Senator  from  South 
Dakota  [Senator  Abdnor]  and  the 
ranking  minority  member  of  the  Sena- 
tor Subcommittee  on  Treasury,  Postal 
Service  appropriations.  Senator 
DeConcini.  It  is  my  understanding 
they  share  my  concern  over  this  im- 
portant issue.  I  yield  to  my  distin- 
guished colleague  from  South  Dakota 
for  any  comments  he  might  have. 

Mr.  ABDNOR.  Mr.  President,  the 
Senator  from  Florida  is  correct.  We 
highly  endorse  this  amendment  and 
urge  its  passage. 

Mr.  DeCONCINI.  Mr.  President, 
likewise  the  minority  is  prepared  to 
accept  the  amendment.  I  compliment 
the  Senator  from  Florida  for  bringing 
it  to  our  attention  and,  as  usual,  doing 
the  excellent  job  she  does  in  repre- 
senting the  many,  many  constituents 
in  this  area  that  are  forgotten  about. 

I  am  glad  to  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  I  thank  the  Sena- 
tor. 

I  wish  to  inquire  of  the  able  Senator 
from  Florida,  I  was  listening  carefully 
but  it  was  difficult  for  me  to  under- 
stand fully  where  the  Postal  Service  is 
involved  in  what  I  am  sure  is  a  merito- 
rious amendment. 

Mrs.  HAWKINS.  The  Postal  Service 
issued  regulations  last  May  that  would 
charge  $1  for  each  time  they  are  re- 
quested to  give  a  change  of  address  to 
any  agency  in  Government.  They  ex- 
empted law  enforcement  agencies  but 
they  did  not  exempt  child  support  en- 
forcement agencies.  The  child  support 
enforcement  agencies  are  using  the 
service  much  more  often  than  any 
other  Government  agencies  due  to  the 
frequent  evasions  of  a  parent  who  is 
responsible  for  paying  the  support.  It 
would  be  an  added  bureaucratic  night- 
mare to  just  set  up  the  network  that 
we  would  need  in  each  State  to  comply 
with  the  postal  regulations. 

My  amendment  simply  asks  that  the 
child  support  enforcement  agencies  be 
exempt,  along  with  law  enforcement 
agencies,  from  having  to  pay  for  this 
service 


Mr.  RANDOLPH.  Mr.  President,  I 
am  appreciative  of  the  further  expla- 
nation which  I  am  sure  was  made  In 
the  first  instance.  But  I  did  not  have 
the  opportunity  to  listen  to  it  as  I 
have  now.  I  again  commend  the  con- 
structive career  In  the  Senate  of  the 
lady  from  Florida. 

I  would  like,  if  agreeable,  to  join 
others  as  a  cosponsor  of  the  amend- 
ment as  it  is  finally  to  be  voted  on. 

Mrs.  HAWKINS.  I  thank  my  friend, 
the  distinguished  Senator,  and  I  thank 
the  managers. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  will  be 
added  as  a  cosponsor. 

Is  there  further  debate  on  the 
amendment?  Is  there  objection  to  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Florida  [Mrs.  Hawkins], 

The  amendment  (No.  3394)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CIVILIAN  WELLNESS 

Mr.  BINGAMAN.  Mr.  President, 
more  than  $200  billion  is  spent  annual- 
ly on  health-care  costs  in  this  Nation 
while  only  2  percent  of  that  amount  is 
spent  on  keeping  our  citizens  healthy. 
Perhaps  the  most  significant  long- 
term  solution  to  reduce  health-care 
costs  Is  to  concentrate  our  efforts  on 
wellness,  the  promotion  of  health,  and 
the  prevention  of  disease. 

What  we  now  face  in  this  cotmtry  is 
a  crisis  in  health-care  expenditure.  If 
we  do  not  attempt  to  control  these  es- 
calating figures  the  Insolvency  of  the 
Medicaid  program  Is  almost  a  certain- 
ty and  the  Government's  ability  to 
provide  adequate  health  care  to  Its 
citizens  a  bygone  conclusion. 

But  all  is  not  lost  if  we  act  now  and 
act  quickly.  The  Federal  Government, 
as  the  major  contributor  to  payment 
of  health-care  costs,  can  also  be  the 
major  beneficiary  if  it  incorporates 
wellness  principles  Into  the  Federal 
workplace. 

The  private  sector  has  demonstrated 
repeatedly  the  success  of  such  pro- 
grams. Whether  it  be  under  the  guise 
of  wellness,  health  enhancement,  or 
fitness  the  Federal  Government  ought 
to  be  incorporating  such  programs 
into  the  work  environment.  Particular- 
ly, since  the  Federal  Government  pres- 
ently employs  over  2.9  million  civilian 
workers  and  is  the  largest  single  em- 
ployer in  the  Nation.  Yet,  it  is  engaged 
in  limited  health-promotion  activities 
for  its  workers. 

The  benefits  are  obvious.  Wellness 
programs  are  justified  on  the  basis  of 
an  increase  in  job  satisfaction,  im- 
provement of  the  workplace,  greater 
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productivity,  improved  employee 
morale,  and  reduced  employee  absen- 
teeism. 

Mr.  President,  in  this  respect  I  am 
persuaded  that  the  Federal  Govern- 
ment is  no  different  than  corporate 
America  which  is  reknowned  for  get- 
ting the  maximum  use  of  its  invest- 
ment dollar  and  has  been  in  the  fore- 
front of  establishing  wellness  pro- 
grams. I  therefore  strongly  believe  it 
would  be  prudent  management  by  the 
largest  employer,  the  Federal  Govern- 
ment, to  invest  in  its  workers  and  to 
improve  the  Federal  work  environ- 
ment as  a  means  for  greater  quality 
and  delivery  of  service  and  improved 
productivity. 

Therefore.  I  plan  to  ask  the  U.S. 
Office  of  Personnel  management  in 
consultation  with  the  U.S.  Depart- 
ment of  Health  and  Human  Services 
to  convene  a  blue  ribbon  panel  of 
public  health  experts  and  manage- 
ment specialists  to  assess  the  present 
level  of  health-promotion  activity  in 
the  Federal  civilian  sector  and  to  make 
recommendations  on  how  current  well- 
ness programs  of  Federal  workers  can 
be  expanded  and  improved.  Recently,  I 
called  upon  the  Secretary  of  Defense 
to  convene  a  similar  panel  for  the  ben- 
efit of  military  personnel  and  their  de- 
pendents. 

Mr.  DeCONCINI.  I  applaud  the 
effort  of  my  colleague  and  good  friend, 
the  Senator  from  New  Mexico.  I  also 
support  calling  upon  OPM  to  convene 
in  consultation  with  HHS  a  blue 
ribbon  panel  to  assess  the  level  of  ac- 
tivity on  the  subject  of  wellness  and  to 
make  recommendations  on  how  cur- 
rent wellness  programs  can  be  expand- 
ed and  improved. 

Mr.  ABDNOR.  I.  too.  would  like  to 
join  with  my  two  colleagues,  the  Sena- 
tor from  New  Mexico  and  the  distin- 
guished ranking  Democrat  of  the 
Treasury,  Postal,  General  Govern- 
ment, Appropriations  Subcommittee 
in  support  of  further  attention  for 
wellness  for  Federal  civilians.  The 
Federal  Government  as  the  country's 
largest  employer  properly  should  be 
concerned  with  evaluation  of  its  well- 
ness program  with  an  eye  toward  nec- 
essary improvement,  as  a  useful  tool 
for  improved  morale  and  productivity. 

Mr.  BINGAMAN.  I  thank  my  col- 
leagues for  their  words  of  encourage- 
ment and  interest.  I  invite  my  col- 
leagues to  join  with  me  in  writing  to 
OPM  on  this  subject. 

Mr.  DeCONCINI.  I  would  be  pleased 
to  join  such  an  effort. 

Mr.  ABDNOR.  I  would  also  be 
pleased  to  join  with  my  good  friend. 

Mr.  BINGAMAN.  I  thank  my  col- 
leagues for  their  generous  support. 

Mr.  GORTON.  As  the  Senator 
knows,  the  operations  of  the  Customs 
Service  are  a  matter  of  particular  im- 
portance to  Washington  State.  At  this 
time  the  Service  is  considering  the  cre- 
ation of  a  new  customs  district  along 


the  Columbia  and  Snake  Rivers.  While 
I  support  that  proposal,  it  is  important 
that  we  recognize  that  the  creation  of 
such  a  district  would  not  materially 
affect  the  workload  of  the  Seattle  cus- 
toms district.  With  significant  growth 
of  trade  and  travel  through  the  Seat- 
tle ports,  any  diminution  of  Customs 
Service  resources  in  the  Seattle  dis- 
trict would  be  disastrous.  Would  the 
chairman  agree  that  the  creation  of  a 
new  customs  district  along  the  Colum- 
bia and  Snake  Rivers  should  not  be 
used  to  justify  any  reduction  in  staff- 
ing levels  at  the  Seattle  customs  dis- 
trict? 

Mr.  ABDNOR.  I  would  agree  with 
the  Senator  from  Washington.  I  know 
that  Customs  Service  staffing  in  the 
Seattle  district  is  already  at  a  bare- 
bones  minimum.  I  agree  that  the  cre- 
ation of  a  new  customs  district  in  the 
Pacific  Northwest,  or  boundary 
changes  in  existing  districts,  should 
not  be  used  as  a  pretext  for  reducing 
the  Customs  Service  staffing  levels  in 
the  Seattle  customs  district. 

Mr.  GORTON.  I  thank  the  Senator. 

Mr.  STEVENS.  For  the  record,  I  be- 
lieve it  advisable  to  discuss  the  impor- 
tance of  this  appropriations  bill  on  the 
only  remaining  taxpayer  subsidy  to 
the  U.S.  Postal  Service— revenue  for- 
gone. Revenue  forgone  is  the  category 
which  subsidizes  nonprofit  organiza- 
tions' mailings. 

It  is  my  understanding  that  the  com- 
mittee bill  contains  $801  million  for 
revenue  forgone  and  that  this  amount 
is  sufficient  to  freeze  nonprofit  and 
other  preferred  mail  rates  at  the  cur- 
rent step  14  level.  However,  what 
should  be  clear  is  whether  this  $801 
million  will  be  sufficient  once  the 
pending  postal  rate  case  is  completed 
and  the  resulting  rate  schedule  is  im- 
plemented. 

Mr.  ABDNOR.  My  understanding  is 
that  pursuant  to  existing  law,  pre- 
ferred rates  will  move  up  with  the  new 
step  14  and  remain  there  until  the  end 
of  fiscal  1985. 

Mr.  STEVENS.  Mr.  Chairman,  have 
you  heard  as  to  the  exact  date  the  new 
rate  schedule  will  take  effect? 

Mr.  ABDNOR.  No;  the  Board  of 
Governors  of  the  U.S.  Postal  Service 
did  indicate  that  they  do  not  intend  to 
implement  the  new  rate  schedule  until 
January  or  March  1985. 

Mr.  STEVENS.  And  we  cannot  an- 
ticipate now  what  the  new  rate  sched- 
ule will  be  for  preferred  rate  mailers, 
is  that  correct? 

Mr.  ABDNOR.  Yes;  there  are  too 
maiiy  unknowns.  The  final  outcome  of 
the  postal  rate  case  could  be  rates  that 
are  higher  or  lower  than  the  Postal 
Service's  initial  request. 

Mr.  STEVENS.  If  that  is  the  case,  I 
foresee  a  potentially  serious  problem 
for  colleges,  universities,  charities, 
churches,  and  other  religious  organiza- 
tions, publishers  of  nonprofit  periodi- 
cals, classroom  publishers,  and  librar- 


ies. They  are  legitimately  concerned 
about  being  caught  on  a  roller  coaster 
ride. 

Mr.  ABDNOR.  I  do  not  think  this  is 
a  concern.  Congress  is  appropriating 
$801  million,  the  amount  in  the  com- 
mittee bill,  with  the  understanding 
that  it  will  be  sufficient  to  stabilize 
preferred  rates  at  step  14. 

Mr.  STEVENS.  To  summarize,  the 
Congress  will  appropriate  sufficient 
funds  to  stabilize  preferred  rates  at 
step  14  at  the  beginning  of  fiscal  1985. 
Then,  should  a  change  in  the  rate 
schedule  come  about,  preferred  rates 
would  move  up  only  to  the  new  step  14 
until  the  appropriations  run  out, 
which  will  be  September  30,  1985. 

Mr.  ABDNOR.  That  is  my  under- 
standing. The  committee  will  deal 
with  the  level  of  rates  after  that  time 
when  we  consider  the  appropriations 
for  fiscal  1986. 

Mr.  STEVENS.  I  thank  the  Senator 
from  South  Dakota  for  his  explana- 
tion and  understanding. 

Mr.  ABDNOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


rehabiliUtion    of    the    Nation's    water    re- 
sources infrastructure. 


ber  1984.  as  "National  Hospice  Month";  to 
the  Committee  on  the  Judiciary. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  11:16  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3282.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes;  and 

H.R.  3678.  An  act  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources  and  the  improvement  and 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  sind  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3282.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes. 

H.R.  3678.  An  act  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources  and  the  improvement  and 
rehabilitation  of  the  Nations  water  re- 
sources infrastructure. 


REPORTS  OF  COMMITTEES 

T.ie  following  reports  of  committees 
were  submitted: 

By  Mr.  Packwood.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendi.ient: 

H.R.  5505:  A  bill  to  amend  title  XII  of  the 
Merchant  Marine  Act,  1936  (Rept.  No.  98- 
563). 

By  Mr.  Thurmond,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title; 

H.R.  3729:  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  for  two 
years  the  authorization  of  appropriations 
for  refugee  assistance,  and  for  other  pur- 
poses (Rept.  No.  98-564). 

By  Mr.  Thurmond,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  Res.  424:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  3729;  referred  to  the  Commit- 
tee on  the  Budge  L. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  THURMOND  (from  the  Com- 
mittee on  the  Judiciary): 

S.  Res.  424.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  3729;  to  the  Committee  on  the 
Budget. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BURDICK: 
S.  2858.  A  bill  for  the  relief  of  the  city  of 
Dickinson,  ND:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  WEICKER  (for  himself,  Mr. 
Stafford,  Mr.  Mathias.  Mr.  Kenne- 
I  DY.  Mr.  Randolph,  and  Mr.  Eagle- 

ton): 
S.  2859.  A  bill  to  amend  the  Education  of 
the  Handicapped  Act  to  authorize  the 
award  of  reasonable  attorneys'  fees  to  cer- 
tain prevailing  parties,  and  to  clarify  the 
effect  of  the  Education  of  the  Handicapped 
Act  on  rights,  procedures,  and  remedies 
under  other  laws  relating  to  the  prohibition 
of  discrimination:  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  DOLE  (for  himself.  Mr. 
Durenberger.  Mr.  Bentsen.  Mr. 
Stafford.  Mr.  Packwood,  Mr. 
Wilson,  Mr.  Riegle.  Mr.  Inouye. 
Mr.  NuNN.  Mr.  Grassley.  Mr. 
Chiles,  Mr.  Lugar,  Mr.  Gorton.  Mr. 
Heflin,  Mr.  Heinz,  Mr.  Mattingly, 
Mr.  Roth.  Mr.  Cranston.  Mr. 
DixoN,  Mr.  Jepsen,  Mr.  Thurmond. 
and  Mr.  Glenn): 
S.J.  Res.  334.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Novem- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  WEICKER  (for  himself, 
Mr.    Stafford,    Mr.    Mathias, 
Mr.   Kennedy,   Mr.   Randolph, 
and  Mr.  Eagleton): 
S.  2859.  A  bill  to  amend  the  Educa- 
tion of  the  Handicapped  Act  to  au- 
thorize the  award  of  reasonable  attor- 
ney's fees  to  certain  prevailing  parties, 
and  to  clarify  the  effect  of  the  Educa- 
tion of  the  Handicapped  Act  on  rights, 
procedures,  and  remedies  under  other 
laws  relating  to  the  prohibition  of  dis- 
crimination;   to    the    Committee    on 
Labor  and  Human  Resources. 

handicapped  children's  protection  act 
•  Mr.  WEICKER.  Mr  President,  in 
1975,  Congress  enacted  the  Education 
for  all  Handicapped  Children  Act, 
Public  Law  94-142,  and  indicated  in 
the  statement  of  findings  that  it  is  in 
the  national  interest  that  the  Federal 
Government  assist  State  and  local  ef- 
forts to  provide  programs  to  meet  the 
educational  needs  of  handicapped  chil- 
dren in  order  to  assure  equal  protec- 
tion under  the  law.  The  act  estab- 
lished an  enforceable  substantial  right 
to  a  free  appropriate  public  education 
for  all  handicapped  children,  and  es- 
tablished procedures  to  protect  those 
rights  that  includes  ongoing  parental 
involvement  and  due  process  including 
a  right  to  judicial  review. 

In  1984,  over  4.5  million  handi- 
capped children  received  special  edu- 
cation and  related  services  designed  to 
meet  their  individual  needs  supported 
under  Public  Law  94-142.  Parents,  pro- 
fessional educators,  school  administra- 
tors, and  officials  at  the  local.  State, 
and  Federal  level  have  agreed  that  the 
impact  of  Public  Law  94-142  has  been 
overwhelmingly  positive.  Handicapped 
children  across  the  country  are  being 
provided  the  opportunity  to  learn,  to 
become  more  independent,  and  to  de- 
velop to  their  full  potential. 

On  July  5,  1984,  the  Supreme  Court, 
in  Smith  against  Robinson,  places  the 
protection  and  enforcement  of  the 
educational  rights  of  handicapped 
children  in  serious  jeopardy.  In  a  6  to 
3  decision,  the  Court  determined  that 
Public  Law  94-142  does  not  allow  the 
award  of  attorneys'  fees  to  parents 
who   after   exhausting   administrative 


procedures  have  filed  a  civil  suit  to 
protect  their  child's  right  to  a  free  ap- 
propriate public  education.  This  is  be- 
cause Public  Law  94-142  does  not  spe- 
cifically authorize  attorneys'  fees.  The 
Court  concluded  that  Public  Law  94- 
142  limited  the  availability  of  certain 
remedies  including  attorneys'  fees  af- 
forded under  section  504  of  the  Reha- 
bilitation Act  and  section  1983  of  the 
Civil  Rights  Act.  The  Court  for  the 
first  time  has  raised  serious  questions 
about  the  relationship  between  Public 
Law  94-142  to  section  504  protections 
that  have  generally  been  accepted  as 
available  to  handicapped  children. 

The  Court's  rationale  was  that  the 
comprehensiveness  and  detail  with 
which  EHA  addresses  the  provision  of 
schooling  to  handicapped  children  im- 
plies that  Congress  intended  to  gener- 
ally limit  remedies  to  those  explicitly 
provided  in  Public  Law  94-142.  The 
Court  argued  that  plaintives  could  not 
circumvent  or  enlarge  Public  Law  94- 
142  remedies  by  resorting  to  other 
statutes,  in  this  case  by  providing  for 
attorneys'  fees. 

Unfortunately,  the  Court  has  not 
only  misinterpreted  the  congressional 
intent  underlying  the  EHA,  but  it  has 
also  frustrated  Congress'  intent  in  en- 
acting sections  504  and  1983  which  I 
and  many  Members  of  this  body  as- 
sumed protected  the  civil  rights  claims 
of  hanciicapped  children. 

The  legislative  record— including  the 
1978  floor  debate  on  the  Rehabilita- 
tion Act  Amendments— and  a  decade 
of  unbroken  executive  branch  inter- 
pretation—as documented  in  the  testi- 
mony and  legal  positions  taken  by  the 
Nixon,  Ford,  Carter,  and  Reagan  ad- 
ministrations—reflect a  consistent  as- 
sumption that  Public  Law  94-142  and 
section  504  were  intended  to  be  free 
standing,  complimentary— but  not 
identical— legislative  acts.  The  Court 
expressly  does  not  decide  the  situation 
where  EHA  is  not  available  or  where 
section  504  guarantees  substantive 
rights  greater  than  those  available 
under  the  EHA.  Both  decisions  are 
completely  silent  on  the  continued  re- 
sponsibility and  authority  of  the  De- 
partment of  Education  to  continue  to 
enforce  the  current  section  504  regula- 
tions. 

Congress  has  authorized  attorneys' 
fees  in  virtually  all  civil  rights  actions 
brought  under  Federal  law.  Even  when 
a  statute  does  not  specifically  author- 
ize fee  awards,  recovery  is  still  possible 
by  asserting  a  claim  under  section 
1983— I4th  amendment  of  the  Consti- 
tution—which authorizes  actions  for 
deprivations  by  a  State  official  of  any 
Federal  constitutional  or  statutory 
right.  When  Congress  passed  the  Civil 
Rights  Attorneys'  Fees  Awards  Act  of 
1976  [CRAFAA]  to  authorize  fee 
awards  in  actions  brought  under  sec- 
tion 1983,  the  intent  was  to  close  gaps 
in  our  civil  rights  laws  whereby  awards 
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of  fees  were  not  explicitly  available.  It 
is  clear  to  this  Senator  that  it  was  not 
the  intent  of  Congress  to  leave  the 
constitutional  claims  of  handicapped 
children  seeking  a  free  appropriate 
public  education  unprotected. 

Similarly,  when  Congress  approved 
section  505(b)  of  the  Rehabilitation 
Act  and  addressed  the  need  for  attor- 
neys' fees,  referring  to  the  rights  sec- 
tion 504  extended  to  handicapped  indi- 
viduals, there  was  no  exception  made 
for  handicapped  children  seeking  an 
education.  The  1978  Senate  and  House 
reports  accompanying  section  505(b) 
explain  that  disabled  individuals  were 
one  of  the  very  few.  if  only,  minority 
groups  in  this  country  who  had  not 
been  specifically  authorized  by  Con- 
gress to  seek  attorneys'  fees.  The  pur- 
pose of  this  provision  was  to  correct 
this  omission  and  thereby  assist  handi- 
capped individuals  in  securing  the 
legal  protection  guaranteed  them 
under  title  V  of  the  Rehabilitation 
Act.  It  certainly  was  not  the  intent  of 
Congress  to  exclude  from  the  coverage 
of  section  505(b)  the  claims  of  handi- 
capped children  seeking  a  free  appro- 
priate public  education. 

The  Supreme  Court's  decision  in 
Smith  against  Robinson  creates  a 
series  of  important  legal  and  adminis- 
trative problems,  including: 

First,  parents  of  handicapped  chil- 
dren are  denied  direct  access  to  the 
district  courts  to  enforce  rights  under 
section  504  of  the  Rehabilitation  Act 
even  where  immediate  injunctive 
relief— not  available  under  Public  Law 
94-142,  may  be  critical— that  is,  sus- 
pension; expulsion— or  where  a  case 
has  been  bogged  down  in  administra- 
tive proceedings  for  years. 

Second,  the  economic  resources  of 
parents  become  crucial  to  the  protec- 
tion of  their  children's  rights  regard- 
less of  the  merits  of  the  claim. 

Third,  the  standard  for  determining 
Public  Jjaw  94-142  preemption  is  un- 
workable and  is  likely  to  create  an 
enormous  number  of  disputed  court 
cases.  For  example,  the  section  504 
regulations  defines  several  crucial 
terms— that  is,  appropriate  educa- 
tion—more broadly  than  does  Public 
Law  94-142.  Therefore,  a  great 
number  of  legal  disputes  about  which 
statute  creates  the  greater  substantive 
right  are  also  likely. 

Fourth,  the  ability  of  the  Depart- 
ment of  Education  to  enforce  subpart 
D  of  its  current  section  504  regulation 
is  placed  in  serious  question  at  the 
same  time  the  incentive  of  poorer  par- 
ents to  invoke  free  assistance  from  the 
Office  for  Civil  Rights  is  greatly  in- 
creased. 

Mr.  President,  the  legislation  I  am 
introducing  today  is  a  specific  re- 
sponse to  the  Court's  opinion  in  Smith 
against  Robinson.  My  amendments  to 
Public  Law  94-142  are  for  the  limited 
purpose  of  clarifying  what  I  believe  to 
be  and  has  always  been  the  intent  of 


Congress;  that  attorneys'  fees  be  avail- 
able to  parents,  guardians,  or  other 
representatives  of  handicapped  chil- 
dren who  prevail  in  an  action  to  en- 
force their  child's  right  to  education. 

The  proposed  amendment  is  not  in 
any  way  unique.  At  present,  there  are 
at  least  90  separate  attorneys'  fees 
provisions  to  promote  enforcement  of 
over  90  different  Federal  laws.  The 
amendment  carefully  follows  the  lan- 
guage of  sections  505(b)  and  1983.  This 
amendment  should  correct  any  doubts 
the  Court  may  have  had  and  make 
clear  Congress'  intent  to  afford  full 
protection  for  the  educational  rights 
of  handicapped  children. 

My  second  amendment  makes  clear 
that  Congress  with  the  passage  of 
Public  Law  94-142  did  not  intend  to 
limit  or  reduce  the  rights,  procedures, 
and  remedies  available  to  handicapped 
children  under  the  U.S.  Constitution, 
title  V  of  the  Rehabilitation  Act,  and 
other  Federal  statutes.  Despite  the 
conjecture  of  the  Court,  I  do  not  be- 
lieve that  in  enacting  Public  Law  94- 
142  it  was  ever  the  intention  of  Con- 
gress to  exclude  from  the  broad  cover- 
age of  the  Constitution  and  our  civil 
rights  statutes,  the  claims  of  handi- 
capped children  seeking  education. 

Justices  Brennan,  Marshall,  and  Ste- 
vens in  their  dissenting  opinion  stated: 

Congress  will  now  have  to  take  the  time  to 
revisit  the  matter.  And  until  it  does,  the 
handicapped  children  of  this  country  whose 
difficulties  are  compounded  by  discrimina- 
tion and  by  other  deprivations  of  constitu- 
tional rights  will  have  to  pay  the  costs.  It  is 
at  best  i.-onic  that  the  court  has  managed  to 
impose  this  burden  on  handicapped  children 
in  the  course  of  interpreting  a  statute 
wholly  intended  to  promote  the  educational 
rights  of  those  children. 

I  urge  my  colleagues  to  support  this 
legislation  which  simply  clarifies  the 
intent  of  Congress  to  protect  the  edu- 
cational rights  of  handicapped  chil- 
dren. 

Mr.  President,  I  submit  the  text  of 
the  bill  for  the  Record. 

S.  2859 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Handicapped  Chil- 
dren's Protection  Act  of  1984  ". 

Sec.  2.  Section  615(e)(4)  of  the  Education 
of  the  Handicapped  Act  is  amended  by  in- 
serting '(A)"  after  the  paragraph  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(B)  In  any  action  or  proceeding  brought 
under  this  sutjsection,  the  court,  in  its  dis- 
cretion, may  award  a  reasonable  attorney's 
fee  as  part  of  the  costs  to  a  parent  or  legal 
representative  of  a  handicapped  child  or 
youth  who  is  the  prevailing  party.". 

Sec.  3.  Section  615  of  the  Education  of  the 
Handicapped  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion; 

"(f)  Nothing  in  this  title  shall  be  con- 
strued to  restrict  or  limit  the  rights,  proce- 
dures, and  remedies  available  under  the 
Constitution,  title  V  of  the  Rehabilitation 


Act  of  1973.  or  other  Federal  statutes  pro- 
hibiting discrimination.". 

Sec  4.  The  amendment  made  by  section  2 
shall  apply  with  respect  to  actions  or  pro- 
ceedings brought  under  section  615(a)  of  the 
Education  of  the  Handicapped  Act  after 
July  3,  1984.  and  actions  or  proceedings 
brought  prior  to  July  4.  1984.  under  such 
section  which  are  pending  on  July  4,  1984.* 


By  Mr.  DOLE  (for  himself,  Mr. 

DURENBERGER,        Mr.        BENTSEN, 

Mr.  Stafford,  Mr.  Packwood. 
Mr.  Wilson,  Mr.  Riegle,  Mr. 
Inouye,  Mr.  NuNN,  Mr.  Grass- 
ley,   Mr.    Chiles,    Mr.    Lugar, 
Mr.  Gorton.  Mr.  Heflin,  Mr. 
Heinz,     Mr.     Mattingly,     Mr. 
Roth,     Mr.     Cranston,     Mr. 
Dixon,  Mr.  Jepsen,  Mr.  Thur- 
mond, and  Mr.  Glenn): 
S.J.  Res.  334.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  month 
of  November  1984,  as    'National  Hos- 
pice Month";  to  the  Committee  on  the 
Judiciary. 

NATIONAL  hospice  MONTH 

•  Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  is  pleased  to  be  joined 
by  Senators  Durenberger,  Bentsen, 
Stafford,  Packwood,  Wilson,  Riegle, 
Inouye,  Nunn,  Grassley,  Chiles. 
Lugar,  Gorton,  Heflin,  Heinz,  Mat- 
tingly, Roth,  Cranston,  Jepsen, 
Thurmond,  Glenn,  and  Dixon  in  in- 
troducing a  joint  resolution  designat- 
ing November  1984  as  "National  Hos- 
pice Month."  While  this  is  the  first 
resolution  to  designate  a  specific 
month  during  which  we  recognize  hos- 
pice care  as  a  humane  response  to  the 
needs  of  the  terminally  ill,  congres- 
sional support  for  the  hospice  concept 
goes  back  some  years.  The  culmination 
of  that  support  was,  of  course,  the  in- 
clusion of  the  hospice  benefit  in  Medi- 
care. 

THE  HOSPICE  CONCEPT 

Hospice  is  a  concept  of  caring  for 
the  terminally  ill  and  their  families. 
Its  purpose  is  to  provide  compassion- 
ate care  enabling  the  patient  to  live 
comfortably  and  with  personal  dignity 
while  also  addressing  the  needs  of  in- 
dividual family  members.  The  critical 
component  of  hospice  care  is  the  deliv- 
ery of  services  by  an  interdisciplinary 
team  of  physicians,  registered  nurses, 
social  workers,  therapists,  clergy,  and 
specially  trained  volunteers.  It  is  most 
often  carried  out  in  the  patient's  own 
home  so  that  he  or  she  can  remain  in 
familiar  surroundings  among  those 
people  and  things  most  meaningful  to 
the  patient.  Inpatient  care  is  also 
available  should  it  be  necessary  for 
symptom  management  or  respite  care. 
THE  past 

The  January  22,  1978  issue  of  the 
Washington  Post  contained  a  front 
page  story  in  the  Outlook  section  enti- 
tled "The  Death  of  a  Daughter."  The 
story,  written  by  Victor  and  Rosemary 
Zorza,  described  the  treatment  provid- 
ed by  an  English  hospice  to  their  25- 


year-old  daughter  who  was  dying  of 
cancer.  The  story  provided  a  moving 
portrayal  of  a  family  confronted  with 
a  catastrophic  event  made  worse  by  a 
health  care  delivery  system  unpre- 
pared or  unwilling  to  deal  with  a  dying 
patient.  Their  decision  to  try  a  hos- 
pice, and  the  positive  experience  re- 
sulting from  that  choice,  proved  to  be 
of  tremendous  interest  to  certain 
Members  of  the  Senate  at  that  time. 
Subsequent  articles  by  the  Zorzas  in 
February  and  March  of  that  same 
year  urged  U.S.  acceptance  of  the  hos- 
pice concept.  Clearly  these  articles 
were  not  the  first  time  hospice  had 
been  mentioned,  but  they  caught  the 
attention  of  three  Senators  in  particu- 
lar, myself.  Senator  Ribicoff  and  Sena- 
tor Kennedy. 

What  followed  were  letters  to  the 
Comptroller  General  of  the  United 
States  and  to  Arthur  Upton,  the  then 
Director  of  the  National  Cancer  Insti- 
tute, requesting  information  on  exist- 
ing hospices,  the  kinds  of  care  they 
were  providing,  their  staffing,  patient 
demographics  and  other  details  that 
might  help  us  sort  out  what  should  be 
done.  There  was  in  all  seriousness  a 
real  concern  about  destroying  or  seri- 
ously inhibiting  the  natural  growth  of 
the  hospice  movement  by  an  inflow  of 
Federal  dollars  at  too  early  a  time.  In 
October  of  that  same  year,  the  first 
annual  meeting  of  the  National  Hos- 
pice Organization  was  held.  More  than 
1,000  attended. 

Since  1978  a  great  many  things  have 
taken  place.  The  hospice  movement 
has  grown  by  leaps  and  bounds— and 
public  support  has  grown.  By  Decem- 
ber 1981  the  time  had  come  to  begin  in 
earnest  our  discussions  on  how  best  to 
finance  hospice  services.  However,  con- 
cerns about  heavyhanded  Government 
involvement  continued.  So  caution  was 
again  urged.  S.  1958  was  introduced  in 
the  Senate  on  December  15,  1981.  It 
followed  the  introduction  of  H.R.  5180 
in  the  House. 

Finally  in  September  of  1982,  the 
President  signed  into  law  Public  Law 
97-248.  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  which  provid- 
ed for  the  inclusion  of  hospice  benefits 
under  medicare. 

The  hospice  movement  has  offered 
outstanding  support  to  the  dying  pa- 
tient. The  extraordinary  contributions 
of  this  complete  support,  which  in- 
cludes medical,  spiritual,  psychologi- 
cal, and  social  assistance  for  the  pa- 
tient are  well  known.  Nevertheless,  the 
potential  for  abuse  of  the  system  does 
exist.  Early  hospices  had  the  good  for- 
tune to  be  developed  and  administered 
by  persons  of  high  dedication,  compe- 
tence, compassion,  and  integrity. 
There  are  a  great  many  people  today 
who  meet  this  definition,  but  there  are 
also  likely  to  be  those  who  do  not. 
what  is  contained  in  the  so-called 
TEFRA  legislation,  as  finally  agreed 
to,  reflects  such  a  concern.  The  hos- 


pice program  is  too  important  to  allow 
its  integrity  to  be  jeopardized  by  a 
blind  acclaim  of  its  objective  that  pre- 
cludes appraisal  of  problem  areas, 
clearly  it  is  in  all  our  best  interests  to 
continue  to  support  this  system  of 
care  while  improving  upon  the  law  as 
currently  designed. 

THE  PRESENT 

Some  1.200  programs  utilizing  thou- 
sands of  professionals  and  trained  vol- 
unteers are  dedicated  to  promoting 
the  hospice  concept— meeting  the 
physical,  emotional,  and  social  needs 
of  terminally  ill  patients  and  their 
families.  Through  an  individualized 
plan  of  care,  the  patient  and  family 
can  play  an  active  role  in  determining 
how  to  prepare  for  death  in  a  way  that 
will  be  most  satisfactory  to  them.  The 
enactment  of  the  hospice  medicare 
benefit  last  year  has  made  hospice 
care  a  viable  alternative  for  many 
more  elderly  Americans.  In  addition, 
more  and  more  private  insurance  plans 
are  beginning  to  recognize  hospice 
providers  as  full  partners  in  the  health 
care  system  and  are  expanding  their 
benefit  packages  to  include  coverage 
of  hospice  services. 

The  hospice  concept  of  care  has 
proven  to  be  a  humanitarian  way  for 
patients  and  families  to  cope  with  the 
immeasurable  stress  and  emotion  of 
terminal  illness.  While  the  under- 
standing and  support  for  this  concept 
has  grown  dramatically  in  the  last  few 
years,  there  is  a  need  to  continue  to 
educate  the  public  about  the  benefits 
of  hospice  and  to  encourage  further 
development  in  this  area.  It  is  also  im- 
portant to  recognize  the  significant 
contributions  made  by  those  who  have 
devoted  their  time  and  resources  in  ad- 
vancing hospice  care  in  this  country. 
With  this  in  mind,  I  propose  adoption 
of  a  joint  resolution  designating  No- 
vember 1984  as  "National  Hospice 
Month,"  during  which  appropriate 
programs  and  activities  in  recognition 
of  the  hospice  concept  of  care  will  be 
conducted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  resolu- 
tion be  printed  in  the  Congressional 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  334 

Whereas  hospice  care  has  been  demon- 
strated to  be  a  humanitarian  way  for  termi- 
nally ill  patients  to  approach  the  end  of 
their  lives  in  relative  comfort  with  appropri- 
ate, competent,  and  compassionate  care  in 
an  environment  of  personal  individuality 
and  dignity: 

Whereas  hospice  advocates  care  of  the  pa- 
tient and  family  by  attending  to  their  physi- 
cal, emotional,  and  spiritual  needs  and  spe- 
cifically, the  pain  and  grief  they  experience: 

Whereas  hospice  care  is  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  other  commu- 


nity volunteers  trained  in  the  hospice  con- 
cept of  care: 

Whereas  hospice  care  Is  rapidly  becoming 
a  full  partner  In  the  Nation's  health  care 
system: 

Whereas  the  recent  enactment  of  the 
medicare  hospice  benefit  makes  it  possible 
for  many  more  elderly  Americans  to  have 
the  opportunity  to  elect  to  receive  hospice 
care:  and 

Whereas  there  remains  a  great  need  to  In- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November,  1984,  is  designated  as  "National 
Hospice  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  all  Government  agencies, 
the  medical  community,  appropriate  private 
organizations,  and  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate forums,  programs,  and  activities  de- 
signed to  encourage  national  recognition  of 
and  support  for  hospice  care  as  a  humane 
response  to  the  needs  of  the  terminally  ill 
and  as  a  viable  component  of  the  health 
care  system  in  this  country.* 

Mr.  GLENN.  Mr.  President,  I  am 
proud  to  join  my  colleagues  in  support 
of  a  resolution  designating  November 
1984  as  "National  Hospice  Month." 
The  realities  of  a  terminal  illness  are 
painful  for  every  patient,  family 
member,  and  friend.  Hospice  has 
brought  a  supportive  and  caring 
option  to  these  individuals.  Our  pas- 
sage of  this  resolution  will  illustrate 
our  respect  for  the  professionals  and 
volunteers  who  have  made  hospice 
possible.  It  will  highlight  our  contin- 
ued interest  in  its  development. 

Though  the  genesis  of  hospice  can 
be  traced  to  medieval  Europe  where 
weary  pilgrims,  the  poor,  and  the  el- 
derly were  provided  care,  hospice  as 
we  identify  it  today  is  a  budding  con- 
cept, barely  a  decade  old.  As  we  have 
become  more  willing  to  address  the 
issue  of  death,  we  have  also  become 
more  sensitive  to  the  needs  of  those 
who  are  dying.  Hospice  has  evolved 
into  a  special  kind  of  care,  one  that  ad- 
dresses the  emotional  and  social  dis- 
tress of  the  patient  as  well  as  her  or 
his  medical  needs.  It  allows  a  flexibil- 
ity in  treatment,  which  includes  care 
at  home  or  in  the  homelike  environ- 
ment of  a  hospice  unit  or  facility.  And 
it  provides  the  support  of  an  array  of 
health  professionals,  counselors,  and 
volunteers  who  are  prepared  to  re- 
spond to  the  diverse  needs  of  the  ter- 
minally ill  patient,  from  a  complicated 
medical  procedure  to  a  simple  em- 
brace. 

In  1982,  Congress  established  a  limit- 
ed hospice  program  under  medicare. 
While  the  full  intent  of  our  law  has 
been  eroded  by  the  administration  of 
this  program,  the  hospice  concept  con- 
tinues to  grow.  There  are  currently  36 
hospice  providers  in  my  own  State  of 
Ohio,  with  an  additional  13  programs 
now  under  development.  Last  year 
some  3,500  families  in  my  State  re- 
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ceived  care  from  these  hospice  provid- 
ers. The  Ohio  Hospice  Organization, 
along  with  its  member  programs,  con- 
tinues to  monitor  the  quality  of  their 
services.  They  are  now  pressing  for 
State  licensure  to  insure  that  pro- 
grams that  do  not  apply  for  Medicare 
status  will  still  meet  full  professional 
standards. 

The  hospice  movement  is  a  collective 
of  devoted  individuals  who  deserve  our 
attention  and  recognition.  I  encourage 
my  fellow  Senators  to  join  me  in  spon- 
soring this  resolution,  expressing  our 
continued  commitment  to  hospice 
care.  In  November,  the  National  Hos- 
pice Organization  will  convene  for  its 
annual  meeting.  Let  it  be  clear  to 
those  who  daily  serve  the  needs  of  the 
terminally  ill  that  we  in  Congress 
remain  staunch  in  our  support  for 
their  purpose  and  their  efforts. 


UMI 


ADDITIONAL  COSPONSORS 

S.  462 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Wyoming  [Mr.  Wallop!  were 
added  as  cosponsors  of  S.  462,  A  bill  to 
amend  section  I95I  of  title  18  of  the 
United  States  Code,  and  for  other  pur- 
poses. 

S.   1623 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  1623,  A  bill  to  establish  a  Nation- 
al Commission  on  Neurofibromatosis. 

S.   1833 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1833,  A  bill  to  amend  title  38, 
United  States  Code,  to  authorize  the 
VA  to  furnish  each  veteran  with  a 
compensable  service-connected  disabil- 
ity, such  drugs  and  medicines  as  may 
be  prescribed  by  any  licensed  physi- 
cian for  treatment  of  the  service-con- 
nected disability. 

S.  184  1 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Arkansas 
[Mr.  BuBiPERS],  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  S.  1841,  A  bill  to  pro- 
mote research  and  development,  en- 
courage Innovation,  stimulate  trade, 
and  make  necessary  and  appropriate 
amendments  to  the  antitrust,  patent, 
and  copyright  laws. 

S.  1938 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Jepsen],  and  the  Senator  from  Idaho 
[Mr.  Sykms]  were  added  as  cosponsors 
of  S.  1938,  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the 
Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act.  and 


the  Egg  Products  Inspection  Act.  and 
for  other  purposes. 

s.  21  n 
At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2117,  A  bill  entitled  the 
"National  Childhood  Vaccine-Injury 
Compensation  Act." 

S.  2190 

At  the  request  of  Mr.  Huddleston, 
the  name  of  the  Senator  from  Indiana 
[Mr.  QuayleI  was  added  as  a  cospon- 
sor of  S.  2190,  A  bill  to  amend  the  Ag- 
riculture and  Food  Act  of  1981  to  pro- 
vide protection  for  agricultural  pur- 
chasers of  farm  products. 

S.   2324 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  The  Senator  from  Con- 
necticut [Mr.  DoDD],  and  the  Senator 
from  Washington  [Mr.  Evans]  were 
added  as  cosponsors  of  S.  2324,  A  bill 
to  amend  the  Coastal  Zone  Manage- 
ment Act  of  1972  regarding  activities 
directly  affecting  the  coastal  zone. 

S.  2420 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2420,  A  bill  to  amend  section 
3006A  of  title  18,  United  States  Code, 
to  improve  the  delivery  of  legal  serv- 
ices in  the  criminal  justice  system  to 
those  persons  financially  unable  to 
obtain  adequate  representation,  and 
for  other  purposes. 

S.  2456 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes].  the  Senator  from 
Idaho  [Mr.  SymmsI.  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  S.  2456.  A  bill 
to  establish  a  commission  to  study  the 
1932-1933  famine  caused  by  the  Soviet 
Government  in  Ukraine. 

S.  2S92 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  S.  2692.  A  bill  to  exempt 
water  conveyance  systems  from  fees 
and  conditions  under  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
and  for  other  purposes. 

S.  2735 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  S.  2735,  A 
bill  to  rescind  funds  appropriated  to 
the  Energy  Security  Reserve  by  the 
1980  Department  of  Interior  and  Re- 
lated Agencies  Appropriations  Act, 
and  for  other  purposes. 

S.  2743 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2743,  A  bill  to  desig- 


nate a  portion  of  16th  Street.  North- 
west, Washington,  DC,  on  which  the 
Embassy  of  the  Union  of  Soviet  Social- 
ists Republics  is  located,  as  "Andrei 
Sakharov  Avenue." 

S.  3790 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2790,  A  bill  for  the  relief 
of  the  law  firm  of  Reynolds.  Caronia. 
and  Gianelli  of  Hauppauge.  New  York, 
attorneys  for  the  parents  of  Baby 
Jane  Doe. 

SENATE  JOINT  RESOLUTION  215 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  215,  A  joint 
resolution  to  designate  the  week  of 
April  23-27.  1984,  as  "National  Stu- 
dent Leadership  Week." 

SENATE  JOINT  RESOLUTION  253 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
253.  A  joint  resolution  to  authorize 
and  request  the  President  to  designate 
September  16.  1984  as  "Ethnic  Ameri- 
can Day". 

SENATE  JOINT  RESOLUTION  269 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Massachusetts  [Mr.  Tson- 
GAs].  the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Louisiana  [Mr. 
Long],  the  Senator  from  Iowa  [Mr. 
Jepsen],  the  Senator  from  Connecticut 
[Mr.  Weicker],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Arkansas  [Mr.  Bumpeks],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Sena- 
tor f'om  Oklahoma  [Mr.  Nickles] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  269,  A  joint  resolu- 
tion designating  the  week  beginning 
September  23,  1984,  as  "National 
Adult  Day  Care  Center  Week." 

SENATE  JOINT  RESOLUTION  297 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
297,  A  joint  resolution  to  designate  the 
month  of  June  1984  as  "Veterans' 
Preference  Month." 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from  Ala- 
bama [Mr.  Denton],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 


tor from  South  Dakota  [Mr.  Pres- 
sler], and  the  Senator  from  California 
[Mr.  Cranston]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  305,  A 
joint  resolution  to  designate  the  week 
of  September  10,  1984,  through  Sep- 
tember 16,  1984,  as  "Teenage  Alcohol 
Abuse  Awareness  ^eek." 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mr.  Tower,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  the  Senator  from  Idaho 
[Mr.  McClure]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  308,  A 
joint  resolution  to  designate  the  week 
beginning  on  September  9,  1984,  as 
"National  Community  Leadership 
Week." 

SENATE  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Iowa 
[Mr.  Jepsen],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Illinois 
[Mr.  Percy],  the  Senator  from  Okla- 
homa [Mr.  Nickles],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  Missouri  [Mr.  Eagleton],  the 
Senator  from  New  Jersey  [Mr.  Laut- 
enberg],  and  the  Senator  from  Mon- 
tana [Mr.  Melcher]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
310,  A  joint  resolution  to  designate  the 
week  beginning  September  16,  1984,  as 
"National  Osteopathic  Medicine 
Week". 

senate  joint  resolution  325 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Mississip- 
pi [Mr.  Cochran],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Alabama  [Mr.  Denton],  the 
Senator  from  Connecticut  [Mr.  Dodd]. 
the  Senator  from  Florida  [Mrs.  Haw- 
kins], the  Senator  from  Iowa  [Mr. 
Jepsen].  the  Senator  from  Wisconsin 
[Mr.  Kasten].  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Sena- 
tor from  Mississippi  [Mr.  Stennis], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
325»  A  joint  resolution  to  designate  Oc- 
tober 7.  1984,  through  October  13, 
1984,  as  "National  Children's  Week." 

SENATE  joint  RESOLUTION  332 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  South  Cro- 
lina  [Mr.  Thurmond],  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
332,  A  joint  resolution  to  proclaim  Oc- 
tober 16,  1984,  as  "World  Food  Day." 

SENATE  concurrent  RESOLUTION  1 1  7 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  and  the  Sena- 


tor from  Illinois  [Mr.  Dixon]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  117,  A  concurrent  res- 
olution relating  to  the  promotion  of 
technological  innovation  in  computer 
software  and  the  protection  of  com- 
puter software. 

SENATE  CONCURRENT  RESOLUTION  1  1  8 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 118,  A  concurrent  resolution  ex- 
pressing the  sense  of  Congress  that 
the  portion  of  the  street  in  the  Dis- 
trict of  Columbia  on  which  is  located 
the  Embassy  of  the  Union  of  Soviet 
Socialist  Republics,  and  the  portion  of 
any  street  in  any  other  city  in  the 
United  States  on  which  is  located  a 
consular  office  or  mission  of  the  Union 
of  Soviet  Socialist  Republics,  should 
be  named  Andrei  Sakharov  Avenue. 

SENATE  CONCURRENT  RESOLUTION  120 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
120,  A  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  the 
legislatures  of  the  States  should  devel- 
op and  enact  legislation  designed  to 
provide  child  victims  of  sexual  assault 
with  protection  and  assistance  during 
administrative  and  judicial  proceed- 
ings. 

SENATE  CONCURRENT  RESOLUTION   130 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 130,  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  President  should  assure  an 
adequate  flow  of  affordable  credit  to 
farmers  and  should  assure  fair  treat- 
ment to  agricultural  borrowers. 

AMENDMENT  NO.  33  85 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Wisconsin  [Mr.  Proxmire],  and  the 
Senator  from  Florida  [Mrs.  Hawkins] 
were  added  as  cosponsors  of  Amend- 
ment No.  3385  intended  to  be  proposed 
to  S.  1003,  A  bill  to  extend  and  revise 
the  provisions  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  and  the 
Child  Abuse  Prevention  Treatment 
and  Adoption  Reform  Act  of  1978. 


SENATE  RESOLUTION  424— 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  424 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congrressional  Budget  Act  of  1974, 


the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
H.R.  3729.  Such  waiver  is  necessary  because 
H.R.  3729.  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  In  Fiscj>l  Year.  1985. 
and  such  bill  was  not  reported  out  on  or 
before  May  15.  1984.  as  required  by  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  for  such  authorization.  A  continuing 
resolution  was  enacted.  P.L.  88-151.  at  the 
close  of  the  First  Session  of  the  98th  Con- 
gress to  maintain  funding  at  the  1983  level 
through  September  30.  1984.  Because  of  a 
compromise  that  needed  to  be  fashioned  be- 
tween an  amendment  added  by  the  House  of 
Representatives  and  a  proposal  from  the 
Administration,  the  Senate  Committee  on 
the  Judiciary  could  not  take  responsible 
action  prior  to  the  deadline. 

The  budget  waiver  will  allow  Senate  con- 
sideration for  H.R.  3729  which  authorizes 
an  extension  of  current  refugee  programs 
through  1986.  and  authorizes  the  Attorney 
General  to  reimburse  States  and  Counties 
for  costs  associated  with  the  incarceration 
of  Cuban  refugees  who  were  admitted  to  the 
United  States  In  1980.  and  are  jailed  in 
State  and  County  prisons. 


AMENDMENTS  SUBMITTED 


TREASURY,  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT.  1985 


ABDNOR  AMENDMENT  NOS.  3387 
AND  3388 

Mr.  ABDNOR  proposed  two  amend- 
ments to  the  bill  (H.R.  5798)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1985, 
and  for  other  purposes;  as  follows: 

On  page  1  strike  lines  21  through  page  12 
line  2  inclusive. 


Amendment  No.  3388 
On  page  45  strike  lines  7  through  18  inclu- 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  3389 

Mr.  KENNEDY  (for  himself,  Mr. 
Lautenberg,  Mr.  Bradley,  Mr.  Pryor, 
and  Mr.  Biden)  proposed  an  amend- 
ment to  the  bill  H.R.  5798,  supra;  as 
follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following; 

(a)  The  Congress  finds  and  declares— 

On  July  2,  1984  President  Reagan  appoint- 
ed Anne  M.  Burford  to  be  chairperson  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere; 

For  over  a  decade  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere  has 
played  an  important  role  in  shaping  future 
envirorunental  policy; 

Past  board  members  and  chairpersons 
have  had  considerable  expertise  In  the 
marine  and  atmosphere  sciences  and  have 
maintained  a  non-partisan  approach  to  envi- 
ronmental issues: 
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Anne  M.  Burford.  as  Administrator  of  the 
Environmental  Protection  Agency  aban- 
doned the  non-partisan  approach  to  the  en- 
vironment shaped  by  Republican  and  Demo- 
cratic Administrations  for  two  decades: 

Anne  M.  Burford's  controversial  and 
flawed  tenure  as  Administrator  of  the  Envi- 
ronmental I*rotection  Agency  led  to  her  res- 
ignation under  fire  on  March  9.  1983. 

(b)  It  is  the  sense  of  the  Senate  that  Presi- 
dent Reagan  should  withdraw  the  appoint- 
ment of  Anne  M.  Burford  to  be  Chairperson 
of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere. 


UMI 


CHAPEE  AMENDMENT  NO.  3390 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  5798.  supra;  as  follows: 

On  page  36.  between  lines  20  and  21. 
insert  the  following: 

Sec.  406.  (a)  A  portion  of  the  funds  appro- 
priated by  this  Act  for  the  operation,  main- 
tenance, and  protection  of  Presidential  ar- 
chival depositories  shall  be  used  by  the  Ad- 
ministrator of  General  Services  to  establish 
in  the  National  Archives  Trust  Fund  a  sepa- 
rate endowment  for  the  maintenance,  oper- 
ation, and  protection  of  each  Presidential 
archival  depository,  to  which  shall  be  cred- 
ited any  gifts  or  bequests  received  under 
section  2108(g)  of  title  44.  United  States 
Code,  that  are  offered  for  such  depository. 
Income  to  each  such  endowment  shall  be 
available  to  cover  the  cost  of  maintenance, 
operation,  and  protection  of  such  deposito- 
ry, {ks  well  as  the  cost  of  the  performance  of 
archival  functions  under  such  title. 

(b)  Funds  appropriated  by  this  Act  may 
not  be  used  by  the  Administrator  of  General 
Services  to  accept  or  take  title  to  any  land, 
building,  or  equipment  under  section  2108 
(a)  of  title  44.  United  States  Code,  or  to 
make  any  agreement  to  use  any  land,  build- 
ing, or  equipment  under  such  section,  for 
the  purpose  of  creating  a  Presidential  archi- 
val depository,  unless  the  Administrator  de- 
termines that  there  is  available,  by  gift  or 
bequest  for  deposit  under  subsection  (a)  In 
an  endowment  with  respect  to  that  deposi- 
tory, an  amount  to  cover,  or  insure  sufficient 
income  to  cover— 

(A)  the  total  cost  of  acquiring  or  con- 
structing the  buildings  and  of  acquiring  and 
installing  the  equipment  for  such  deposito- 
ry: 

(BXi)  if  title  to  the  land  is  to  be  vested  in 
the  United  States,  the  cost  of  acquiring  the 
land  upon  which  such  buildings  are  situat- 
ed, or  such  other  measure  of  the  value  of 
such  land  as  is  mutually  agreed  upon  by  the 
Administrator  and  the  donor:  or 

(ii)  if  title  to  the  land  is  not  to  be  vested  in 
the  United  States,  the  cost  to  the  donor  of 
any  improvements  (other  than  such  build- 
ings and  equipment)  to  the  land  upon  which 
such  buildings  are  situated:  and 

(C)  the  costs  of  maintaining,  operating, 
and  protecting  such  depository  in  each 
fiscal  year,  and  performing  the  archival 
functions  under  title  44.  United  Stales  Code, 
for  such  depository  in  each  fiscal  year. 

(c)  A  portion  of  the  funds  appropriated  by 
this  Act  for  the  operation,  maintenance, 
and  protection  of  Presidential  archival  de- 
positories shall  be  used  by  the  Administra- 
tor of  General  Services  to  negotiate  and 
enter  into  an  agreement,  for  each  Presiden- 
tal  archival  depository  in  existence  on  the 
date  of  enactment  of  this  Act.  which  pro- 
vides that,  within  10  years  after  the  date  of 
enactment  of  the  Act— 


(1)  the  General  Services  Administration 
will  be  reimbursed  for  the  costs  of  maintain- 
ing, operating,  and  protecting  such  deposito- 
ry in  each  fiscal  year  and  the  costs  of  per- 
forming the  archival  functions  under  title 
44,  United  States  Code,  for  such  depository 
for  each  fiscal  year: 

(2)  the  endowTnent  established  under  sub- 
section (a)  for  such  depository  will  contain 
an  amount  of  funds  to  cover,  or  to  insure 
sufficient  income  to  cover,  the  costs  of  reim- 
bursing the  General  Services  Administra- 
tion under  paragraph  ( 1 )  for  each  fiscal 
year. 

(d)  A  portion  of  the  funds  appropriated  by 
this  Act  shall  be  used  by  the  Administrator 
of  General  Services  to  conduct  a  study  to 
plan  for  the  establishment,  in  the  General 
Services  Administration,  of  a  National  Ar- 
chival Center  for  Presidential  Papers,  in 
which  may  be  deposited  all  Presidential 
records  and  historical  materials  of  former 
Presidents  who  leave  office  after  1989.  The 
Administrator  of  General  Services  shall 
transmit  such  study  to  the  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act. 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  3391 

Mr.  CHILES  (for  himself.  Mr.  Biden. 
Mr.  DeConcini.  Mr.  Nunn.  Mr. 
Abdnor.  Mr.  Thurmond,  and  Mr.  Hol- 
LiNGS)  proposed  an  amendment  to  the 
bill  H.R.  5798.  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  .section: 

That  this  section  may  be  cited  as  the  "Com- 
prehensive Forfeiture  Act  of  1984". 
TITLE  I 
Sec.   101.  Section   1963  of  title   18  of  the 
United  Stales  Code  is  amended  to  read  as 
follows: 

"S  1963.  Criminal  penaltien 

"(a)  Whoever  violates  any  provision  of  sec- 
tion 1962  of  this  chapter  shall  be  fined  not 
more  than  $25,000  or  imprisoned  not  more 
than  twenty  years,  or  both,  and  shall  forfeit 
to  the  United  States,  irrespective  of  any 
provision  of  State  law— 

"(1)  any  interest  the  person  has  acquired 
or  maintained  in  violation  of  section  1962: 

"(2)  any— 

"(A)  interest  in: 

"(B)  security  of: 

"(C)  claim  against:  or 

"(D)  property  or  contractual  right  of  any 
kind  affording  a  source  of  influence  over: 
any  enterprise  which  the  person  has  estab- 
lished, operated,  controlled,  conducted,  or 
participated  in  the  conduct  of.  in  violation 
of  section  1962:  and 

"(3)  any  property  constituting,  or  derived 
from,  any  proceeds  which  the  person  ob- 
tained, directly  or  indirectly,  from  racket- 
eering activity  or  unlawful  debt  collection  in 
violation  of  section  1962. 
The  court,  in  imposing  sentence  on  such 
person  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  section, 
that  the  person  forfeit  to  the  United  States 
all  property  described  in  this  subsection. 

"(b)  Projjerty  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on.  affixed  to.  and  found  in  land:  and 

"(2)  tangible  and  intangible  personal  prop- 
erty, including  rights,  privileges,  interests, 
claims,  and  securities. 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 


United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  that  he  is  a  bona 
fide  purchaser  for  value  of  such  property 
who  at  the  time  of  purchase  was  reasonably 
without  cause  to  believe  that  the  property 
was  subject  to  forfeiture  under  this  section. 

"(d)  If  any  of  the  property  described  in 
subsection  (a)— 

"(1)  cannot  be  located: 

"(2)  has  been  transferred  to.  sold  to.  or  de- 
posited with,  a  third  party: 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 

"(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant: or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ( 1 )  through  (5). 

'(e)(1)  Upon  application  of  the  United 
States,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  subsection  (a)  for 
forfeiture  under  this  section— 

(A)  upon  the  filing  of  an  indictment  or 
infoiTnation  charging  a  violation  of  section 
1962  of  this  chapter  and  alleging  that  the 
property  with  respect  to  which  the  order  is 
sought  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  under  this  section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

"(ii)  the  need  to  preser\'e  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  th&n  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 


sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time,  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(f)  Upon  conviction  of  a  person  under 
this  section,  the  court  shall  enter  a  judg- 
ment of  forfeiture  of  the  property  to  the 
United  States  and  shall  also  authorize  the 
Attorney  General  to  seize  all  property  or- 
dered forfeited  upon  such  terms  and  condi- 
tions as  the  court  shall  deem  proper.  Pol- 
lowing  the  entry  of  an  order  declaring  the 
property  forfeited,  the  court  may.  upon  ap- 
plication of  the  United  States,  enter  such 
appropriate  restraining  orders  or  injunc- 
tions, require  the  execution  of  satisfactory 
performance  bonds,  appoint  receivers,  con- 
servators, appraisers,  accountants,  or  trust- 
ees, or  take  any  other  action  to  protect  the 
interest  of  the  United  States  in  the  property 
ordered  forfeited.  Any  income  accruing  to, 
or  derived  from,  an  enterprise  or  an  interest 
in  an  enterprise  which  has  been  ordered  for- 
feited under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  enterprise  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by.  or  transferable  for  value  to.  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  or  on  behalf  of  the  defendant  be  eligi- 
ble to  purchase  forfeited  property  at  any 
sale  held  by  the  United  States.  Upon  appli- 
cation of  a  person,  other  than  the  defend- 
ant or  a  person  acting  in  concert  with  or  on 
behalf  of  the  defendant,  the  court  may  re- 
strain or  stay  the  sale  or  disposition  of  the 
property  pending  the  conclusion  of  any 
appeal  of  the  criminal  case  giving  rise  to  the 
forfeiture,  if  the  applicant  demonstrates 
that  proceeding  with  the  sale  or  disposition 
of  the  property  will  result  in  irreparable 
Injury,  harm  or  loss  to  him.  Notwithstand- 
ing 31  U.S.C.  3302(b).  the  proceeds  of  any 
sale  or  other  disposition  of  property  forfeit- 
ed under  this  section  and  any  moneys  for- 
feited shall  be  used  to  pay  all  proper  ex- 
penses for  the  forfeiture  and  the  sale,  in- 
cluding expenses  of  seizure,  maintenance 
and  custody  of  the  property  pending  its  dis- 
position, advertising  and  court  costs.  The 
Attorney  General  shall  deposit  in  the  Treas- 
ury any  amounts  of  such  proceeds  or 
moneys  remaining  after  the  payment  of 
such  expenses. 

"(h)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  chapter: 

"(2)  compromise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 


"(4)  direct  the  disposition  by  the  United 
States  of  all  property  ordered  forfeited 
under  this  section  by  public  sale  or  any 
other  commercially  feasible  means,  making 
due  provision  for  the  rights  of  innocent  per- 
sons; and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  Its  dis- 
position. 

"(i)  The  Attorney  General  may  promul- 
gate regulations  with  respect  to— 

"(1)  making  reasonable  efforts  to  provide 
notice  to  persons  who  may  have  an  interest 
in  property  ordered  forfeited  under  this  sec- 
tion: 

"(2)  granting  petitions  for  remission  or 
mitigation  of  forfeiture; 

"(3)  the  restitution  of  property  to  victims 
of  an  offense  petitioning  for  remission  or 
mitigation  of  forfeiture  under  this  chapter; 

"(4)  the  disposition  by  the  United  States 
of  forfeited  property  by  public  sale  or  other 
commercially  feasible  means; 

"(5)  the  maintenance  and  safekeeping  of 
any  property  forfeited  under  this  section 
pending  its  disposition:  and 

"(6)  the  compromise  of  claims  arising 
under  this  chapter. 

Pending  the  promulgation  of  such  regula- 
tions, all  provisions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds 
from  the  sale  thereof,  or  the  remission  or 
mitigation  of  forfeitures  for  violation  of  the 
customs  laws,  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  the  provisions  of  this  sec- 
tion. Insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  hereof.  Such  duties 
as  are  Imposed  upon  the  Customs  Senice  or 
any  person  with  respect  to  the  disposition  of 
property  under  the  customs  law  shall  be 
performed  under  this  chapter  by  the  Attor- 
ney General. 

"(j)  Except  as  provided  In  subsection  (m). 
no  party  claiming  an  interest  in  property 
subject  to  forfeiture  under  this  section 
may— 

"(1)  Intervene  In  a  trial  or  appeal  of  a 
criminal  case  Involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"(1)  In  order  to  facilitate  the  Identification 
or  location  of  property  declared  forfeited 
and  to  facilitate  the  disposition  of  petitions 
for  remission  or  mitigation  of  forfeiture, 
after  the  entry  of  an  order  declaring  proper- 
ty forfeited  to  the  United  States  the  court 
may.  upon  application  of  the  United  States, 
order  that  the  testimony  of  any  witness  re- 
lating to  the  property  forfeited  be  taken  by 
deposition  and  that  any  designated  book, 
paper,  document,  record,  recording,  or  other 
material  not  privileged  be  produced  at  the 
same  time  and  place,  in  the  same  manner  as 
provided  for  the  taking  of  depositions  under 
Rule  15  of  the  Federal  Rules  of  Criminal 
Procedure. 

"(m)(l)  Following  the  entry  of  an  order  of 
forfeiture   under   this  section,   the   United 


States  shall  publish  notice  of  the  order  and 
of  Its  Intent  to  dispose  of  the  property  for  at 
least  seven  successive  court  days  in  such 
maimer  as  the  Attorney  General  may  direct. 
The  Government  may  also,  to  the  extent 
practicable,  provide  direct  written  notice  to 
any  person  known  to  have  alleged  an  Inter- 
est In  the  property  that  Is  the  subject  of  the 
order  of  forfeiture  as  a  substitute  for  pub- 
lished notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may. 
within  thirty  days  of  the  final  publication 
of  notice  or  his  receipt  of  notice  under  para- 
graph (1).  whichever  Is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
Interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  Interests  of  justice,  be  held  within 
thirty  days  of  the  filing  of  the  petition.  The 
court  may  consolidate  the  hearing  on  the 
petition  with  a  hearing  on  any  other  peti- 
tion filed  by  a  person  other  than  the  de- 
fendant under  this  subsection. 

■■(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  apijear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  v&s  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  corrmiission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  Interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee.". 
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TITLE  II 

Sec.  201.  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  841  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sections  413  and  414: 

"Criminal  Porteitures 
"property  subject  to  criminal  forteitdre 

"Sec.  413.  (a)  Any  person  convicted  of  a 
violation  of  this  title  or  title  III  punishable 
by  Imprisonment  for  more  than  one  year 
shall  forfeit  to  the  United  States,  irrespec- 
tive of  any  provision  of  State  law— 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  Indirectly,  as  the  result  of  such  vio- 
lation: 

"(2)  any  of  the  person's  property  used,  or 
Intended  to  be  used,  in  any  manner  or  part, 
to  commit,  or  to  facilitate  the  commission 
of.  such  violation:  and 

"(3)  in  the  case  of  a  person  convicted  of 
engaging  In  a  continuing  criminal  enterprise 
in  violation  of  section  408  of  this  title  (21 
U.S.C.  848).  the  person  shall  forfeit,  in  addi- 
tion to  any  property  described  in  paragraph 
(1)  or  (2).  any  of  his  interest  in,  claims 
against,  and  property  or  contractual  rights 
affording  a  source  of  control  over,  the  con- 
tinuing criminal  enterprise. 
The  court,  in  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  title  or 
title  III.  that  the  person  forfeit  to  the 
United  States  all  property  described  in  this 
subsection. 

"MEANING  OF  TERM    PROPERTY' 

"(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on.  affixed  to,  and  found  in  land:  and 

"(2)  tangible  and  intangible  personal  prop- 
erty. Including  rights,  privileges,  interests, 
claims,  and  securities. 

"THIRD  PARTY  TRANSFERS 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (o)  that  he  is  a  bona  fide 
purchaser  for  value  of  such  property  who  at 
the  time  of  purchase  was  reasonably  with- 
out cause  to  believe  that  the  property  was 
subject  to  forfeiture  under  this  section. 

"(d)  If  any  of  the  property  described  in 
subsection  (a)— 

"( 1 )  cannot  be  located: 

"(2)  has  been  transferred  to.  sold  to.  or  de- 
posited with  a  third  party: 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant: or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 

"REBtrrTABLE  PRESUMPTION 

"(e)  There  is  a  rebuttable  presumption  at 
trial  that  any  property  of  a  person  convict- 
ed of  a  felony  under  this  title  or  title  III  is 
subject  to  forfeiture  under  this  section  if 


the  United  States  establishes  by  a  prepon- 
derance of  the  evidence  that— 

•(1)  such  property  was  acquired  by  such 
person  during  the  period  of  the  violation  of 
this  title  or  title  III  or  within  a  reasonable 
time  after  such  period:  and 

■(2)  there  was  no  likely  source  for  such 
properly  other  than  the  violation  of  this 
title  or  title  III. 

"PROTECTIVE  ORDERS 

"(f)(1)  Upon  application  of  the  United 
States,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  sut)section  (a)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this  title 
or  title  III  for  which  criminal  forfeiture 
may  be  ordered  under  this  section  and  alleg- 
ing that  the  property  with  respect  to  which 
the  order  is  sought  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  under 
this  section:  or 

•(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

"(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 
"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  informa- 
tion or  an  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"WARRANT  OF  SEIZURE 

"(g)  The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant.  If  the  court  determines 
that  there  is  probable  cause  to  l)elieve  that 
the  property  to  be  seized  would,  in  the  event 


of  conviction,  be  subject  to  forfeiture  and 
that  an  order  under  subsection  (f)  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"EXECUTION 

"(h)  Upon  entry  of  an  order  of  forfeiture 
under  this  section,  the  court  shall  authorize 
the  Attorney  General  to  seize  all  property 
ordered  forfeited  upon  such  terms  and  con- 
ditions as  the  court  shall  deem  proper.  Fol- 
lowing entry  of  an  order  declaring  the  prop- 
erty forfeited,  the  court  may.  upon  applica- 
tion of  the  United  States,  enter  such  appro- 
priate restraining  orders  or  injunctions,  re- 
quire the  execution  of  satisfactory  perform- 
ance bonds,  appoint  receivers,  conservators, 
appraisers,  accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  interest  of 
the  United  States  in  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  property  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  to  the  property  which 
are  required  by  law,  or  which  are  necessary 
to  protect  the  interests  of  the  United  States 
or  third  parties. 

"DISPOSITION  OF  PROPERTY 

"(1)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  no,  exercis- 
able by,  or  transferable  for  value  to.  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  a 
person  acting  in  concert  with  him  or  on  his 
behalf,  the  court  may  restrain  or  stay  the 
sale  or  disposition  of  the  property  pending 
the  conclusion  of  any  appeal  of  the  criminal 
case  giving  rise  to  the  forfeiture,  if  the  ap- 
plicant demonstrates  that  proceeding  with 
the  sale  or  disposition  of  the  property  will 
result  In  irreparable  injury,  harm,  or  loss  to 
him. 

"AUTHORITY  OF  THE  ATTORNEY  GENERAL 

"(j)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

"(2)  compromise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  511(e)  of  this  title  (21  U.S.C.  881(e)). 
of  all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  Its  dis- 
position. 


"APPLICABILITY  OF  CIVIL  FORFEITURE 
PROVISIONS 

"(k)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  sec- 
tion, the  provisions  of  section  511(d)  of  this 
title  (21  U.S.C.  881(d))  shall  apply  to  a 
criminal  forfeiture  under  this  section. 

"BAR  ON  INTERVENTION 

"(1)  Except  as  provided  in  subsection  (o). 
no  party  claiming  an  interest  in  property 
subject  to  forfeiture  under  this  section 
may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
Information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"JURISDICTION  TO  ENTER  ORDERS 

"(m)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"DEPOSITIONS 

"(n)  In  order  to  facilitate  the  identifica- 
tion and  location  of  property  declared  for- 
feited and  to  facilitate  the  disposition  of  pe- 
titions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States,  the 
court  may.  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  Rule  15  of  the  Federal  Rules  of 
Criminal  Procedure. 

"THIRD  PARTY  INTERESTS 

■(o)(l)  Following  the  entry  of  an  order  of 
forfeiture  under  this  section,  the  United 
States  shall  publish  notice  of  the  order  and 
of  its  intent  to  dispose  of  the  property  for  at 
least  seven  successive  court  days  in  such 
manner  as  the  Attorney  General  may  direct. 
The  Government  may  also,  to  the  extent 
practicable,  provide  direct  written  notice  to 
any  person  known  to  have  alleged  an  inter- 
est in  the  property  that  is  the  subject  of  the 
order  of  forfeiture  as  a  substitute  for  pub- 
lished notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  thirty  days  of  the  final  publication 
of  notice  or  his  receipt  of  notice  under  para- 
graph (1),  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
p>etitioner's  EM:qui5ition  of  the  right,  title,  or 
interest  In  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the    Interests    of    justice,    be    held    within 


thirty  days  of  the  filing  of  the  petition.  The 
court  may  consolidate  the  hearing  on  the 
petition  with  a  hearing  on  any  other  peti- 
tion filed  by  a  person  other  than  the  de- 
fendant under  this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title. 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  Interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

•■(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  Interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section: 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

■•(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  Slates  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(p)  The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes. 

•INVESTMENT  OF  ILLICIT  DRUG  PROFITS 

•Sec  414.  (a)  It  shall  be  unlawful  for  any 
person  who  has  received  any  income  de- 
rived, directly  or  indirectly,  from  a  violation 
of  this  title  or  title  III  punishable  by  impris- 
onment for  more  than  one  year  in  which 
such  person  has  participated  as  a  principal 
within  the  meaning  of  section  2  of  title  18. 
United  States  Code,  to  use  or  invest,  directly 
or  indirectly,  any  part  of  such  income,  or 
the  proceeds  of  such  income,  in  acquisition 
of  any  interest  in.  or  the  establishment  or 
operation  of.  any  enterprise  which  is  en- 
gaged in.  or  the  activities  of  which  affect, 
interstate  or  foreign  commerce.  A  purchase 
of  securities  on  the  open  market  for  pur- 
poses of  investment,  and  without  the  inten- 
tion of  controlling  or  participating  in  the 
control  of  the  issuer,  or  of  assisting  another 
to  do  so,  shall  not  be  unlawful  under  this 
section  if  the  securities  of  the  issuer  held  by 
the  purchaser,  the  members  of  his  immedi- 
ate family,  and  his  or  their  accomplices  in 
any  violation  of  this  title  or  title  III  after 
such  purchase  do  not  amount  in  the  aggre- 
gate to  1  per  centum  of  the  outstanding  se- 
curities of  any  one  class,  and  do  not  confer, 
either  In  law  or  in  fact,  the  power  to  elect 
one  or  more  directors  of  the  issuer. 

■•(b)  Whoever  violates  this  section  shall  be 
fined  not  more  than  $50,000  or  imprisoned 
not  more  than  ten  years,  or  both. 


••(c)  As  used  in  this  section,  the  term  ■en- 
terprise' Includes  any  individual,  partner- 
ship, corporation,  association,  or  other  legal 
entity,  and  any  union  or  group  of  individ- 
uals associated  in  fact  although  not  a  legal 
entity. 

"(d)  The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes.". 

Sec.  202.  Section  304  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  824)  is  amended  by  adding 
at  the  end  of  subsection  (f)  the  following 
sentence;  "All  right,  title,  and  interest  in 
such  controlled  substances  shall  vest  In  the 
United  States  upon  a  revocation  order  be- 
coming final.". 

Sec  203.  Section  408  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  848)  is  amended— 

(a)  in  subsection  (a)— 

(1)  by  striking  out  '(D^; 

(2)  by  striking  out  ••paragraph  (2)"  each 
time  it  appears,  and  inserting  in  lieu  thereof 
"section  413  of  this  title":  and 

(3)  by  striking  out  paragraph  (2);  and 

(b)  by  striking  out  subsection  (d). 

Sec.  204.  Section  511  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  881)  Is  amended— 

(a)  in  subsection  (a)  by  inserting  at  the 
end  thereof  the  following  new  subsection; 

"(7)  All  real  property,  including  any  right, 
title,  and  interest  in  the  whole  of  any  lot  or 
tract  of  land  and  any  appurtenances  or  im- 
provements, which  is  used,  or  intended  to  be 
used,  in  any  manner  or  part,  to  commit,  or 
to  facilitate  the  commission  of,  a  violation 
of  this  title  punishable  by  more  than  one 
year's  imprisonment,  except  that  no  proper- 
ty shall  be  forfeited  under  this  paragraph, 
to  the  extent  of  an  interest  of  an  owTier,  by 
reason  of  any  act  or  omission  established  by 
that  owTier  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner."; 

(b)  in  subsection  (b)— 

(1)  by  inserting  •civil  or  criminal"  after 
•Any  property  subject  to  ";  and 

(2)  by  striking  out  in  paragraph  (4)  'has 
been  used  or  is  intended  to  be  used  in  viola- 
tion of"  and  inserting  in  lieu  thereof  ••is  sub- 
ject to  civil  or  criminal  forfeiture  under^': 

(c)  in  subsection  (c)— 

(1)  by  inserting  in  the  second  sentence 
••any  of"  after  'Whenever  property  is  seized 
under":  and 

(2)  by  inserting  in  paragraph  (3)  ".  if  prsic- 
ticable."  after  '•remove  it"; 

(d)  in  subsection  (d),  by  inserting  "any  of" 
after  ••alleged  to  have  been  incurred, 
under"; 

(e)  in  subsection  (e)— 

(1)  by  inserting  'civilly  or  criminally"  In 
the  first  sentence  after  'Whenever  property 
is";  and 

(2)  by  striking  out  in  paragraph  (3)  "and 
remove  it  for  disposition"  and  inserting  in 
lieu  thereof  "and  dispose  of  it":  and 

(f)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

••(h)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  shall  vest  in 
the  United  States  upon  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. 

"(i)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  this  title  or 
title  III  which  is  also  related  to  a  civil  for- 
feiture proceeding  under  this  section  shall, 
upon  motion  of  the  United  States  and  for 
good  cause  shown,  stay  the  civil  forfeiture 
proceeding. 
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••(j)  In  addition  to  the  venue  provided  for 
in  section  1395  of  title  28,  United  States 
Code,  or  any  other  provision  of  law.  in  the 
case  of  property  of  a  defendant  charged 
with  a  violation  that  is  the  basis  for  forfeit- 
ure of  the  property  under  this  section,  a 
proceeding  for  forfeiture  under  this  section 
may  be  brought  in  the  judicial  district  in 
which  the  defendant  owning  such  property 
is  found  or  in  the  Judicial  district  in  which 
the  criminal  prosecution  is  brought. ". 

Sec.  205.  Part  A  of  title  III  of  the  Compre 
hensive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CRIMINU.  rORfXITDRES 

•Sec.  ion.  Section  413  of  title  II,  relating 
to  criminal  forfeitures,  shall  apply  in  every 
respect  to  a  violation  of  this  title  punishable 
by  imprisonment  for  more  than  one  year.". 

Sec.  206.  The  Uble  of  contents  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  is  amended— 

(a)  by  adding  immediately  after 

"Sec.  412.  Applicability  of  treaties  and  other 
international  agreements." 

the  following  new  items: 

"Sec.  413.  Criminal  forfeitures. 

"Sec.  414.  Investment  of  illicit  drug  prof 
its.". 

and 

(b)  by  adding  immediately  after 

"Sec.  1016.  Authority  of  Secretary  of  the 
Treasury." 

the  following  new  item: 
"Sec.  1017.  Criminal  forfeitures.". 
TITLE  III 
Sec.  301.  (a)  Section  SlKeKl)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol   Act    of    1970    <21    U.S.C.    881(e)(1))    is 
amended  by  adding  after    retain  the  proper- 
ty for  official  use"  the  following:  "or  trans- 
fer the  custody  or  ownership  of  any  forfeit- 
ed property  to  any  Federal.  Stale,  or  local 
agency  pursuant  to  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1616) '. 

(b)  Section  511(e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881(e))  is  amended  by  insert- 
ing before  "The  proceeds  from  any  sale 
under  paragraph  (2)"  the  following:  "The 
Attorney  General  shall  ensure  the  equitable 
transfer  pursuant  to  paragraph  ( 1 )  of  any 
forfeited  property  to  the  appropriate  State 
or  local  law  enforcement  agency  so  as  to  re- 
flect generally  the  contribution  of  any  such 
agency  participating  directly  in  any  of  the 
acts  which  led  to  the  seizure  of  forfeiture  of 
such  property.  A  decision  by  the  Attorney 
General  pursuant  to  paragraph  ( 1 )  shall  not 
be  subject  to  review.". 

(c)  Section  511(e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881(e))  is  further  amended 
by  striking  out  "the  general  fund  of  the 
United  States  Treasury"  In  the  sentence  be- 
ginning "The  Attorney  General  shall"  and 
Inserting  in  lieu  thereof  "accordance  with 
section  524(c)  of  title  28.  United  SUtes 
Code". 

Sec.  302.  Section  524  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(cKl)  There  is  established  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  (hereinafter  in  this  subsection  re- 
ferred to  as  the  'fund')  which  shall  be  avail- 
able to  the  Attorney  General  without  fiscal 
year  limitation  in  such  amounts  as  may  be 
specified  in  Appropriations  Acts  for  the  fol- 


lowing purposes  of  the  Department  of  Jus- 
tice: 

"(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  neces- 
sary to  seize,  detain,  inventory,  safeguard, 
maintain,  advertise,  or  sell  property  under 
seizure,  detention,  or  forfeited  pursuant  to 
any  law  enforced  or  administered  by  the  De- 
partment of  Justice,  or  of  any  other  neces- 
sary expenses  incident  to  the  seizure,  deten- 
tion, or  forfeiture  of  such  property:  such 
payments  may  include  payments  for  con- 
tract services  and  payments  to  reimburse 
any  Federal,  State,  or  local  agency  for  any 
expenditures  made  to  perform  the  foregoing 
functions: 

■'(B)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  use.  800  et  seq.)  or  a  criminal  for- 
feiture under  the  Racketeer  Influenced  and 
Corrupt  Organizations  statute  (18  U.S.C. 
1961  et  seq.).  at  the  discretion  of  the  Attor- 
ney General: 

"(C)  the  compromise  and  payment  of  valid 
liens  and  mortgages  against  property  that 
has  been  forfeited  pursuant  to  any  law  en- 
forced or  administered  by  the  Department 
of  Justice,  subject  to  the  discretion  of  the 
Attorney  General  to  determine  the  validity 
of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made;  and 

"(D)  disbursements  authorized  in  connec- 
tion with  remission  or  mitigation  procedures 
relating  to  property  forfeited  under  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice. 

"(2)  Any  award  paid  from  the  fund  for  in- 
formation concerning  a  forfeiture,  as  pro- 
vided in  paragraph  (1)(B),  shall  be  paid  at 
the  discretion  of  the  Attorney  General  or 
his  delegate,  except  that  the  authority  to 
pay  an  award  of  $10,000  or  more  shall  not 
be  delegated  to  any  person  other  than  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  the  Director  of  the  Federal 
Bureau  of  Investigation,  or  the  Administra- 
tor of  the  Drug  Enforcement  Administra- 
tion. Any  award  for  such  information  shall 
not  exceed  the  lesser  of  $150,000  or  one- 
fourth  of  the  amount  realized  by  the  United 
states  from  the  property  forfeited. 

•■(3)  There  shall  be  deposited  in  the  fund 
all  amounts  from  the  forfeiture  of  property 
under  any  law  enforced  or  administered  by 
the  Department  of  Justice  remaining  after 
the  payment  of  expenses  for  forfeiture  and 
sale  authorized  by  law. 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by,  the  United 
States. 

■■(5)  The  Attorney  General  shall  transmit 
to  the  Congress,  not  later  than  four  months 
after  the  end  of  each  fiscal  year  a  detailed 
report  on  the  amounts  deposited  in  the  fund 
and  a  description  of  expenditures  made 
under  this  subsection. 

"(6)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  fund  shall  apply  to 
all  property  in  the  custody  of  the  Depart- 
ment of  Justice  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(7)  For  fiscal  years  1984.  1985.  1986.  and 
1987.  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  paragraph  (1).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated 
shall  be  deposited  in  the  General  Fund  of 
the  Treasury  of  the  United  States,  except 


that  an  amount  not  to  exceed  $5,000,000 
may  be  carried  forward  and  available  for  ap- 
propriation in  the  next  fiscal  year. 

"(8)  For  the  purposes  of  this  subsection, 
property  is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department 
of  Justice  if  it  is  forfeited  pursuant  to— 

"(A)  smy  criminal  forfeiture  proceeding; 

"(B)  any  civil  judicial  forfeiture  proceed- 
ing; or 

"(C)  any  civil  administrative  forfeiture 
proceeding  conducted  by  the  Department  of 
Justice; 

except  to  the  extent  that  the  seizure  was  ef- 
fected by  a  Customs  officer  or  that  custody 
was  maintained  by  the  Customs  Service  in 
which  case  the  provisions  of  section  613a  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1613a) 
shall  apply.". 

TITLE  IV 

Sec  401.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

'"S  607.  Seizure:  value  $100,000  or  less,  prohibited 
articles,  trannporting  conveyances 

"(a)  If- 

"(1)  the  value  of  such  seized  vess?l,  vehi- 
cle, aircraft,  merchandise,  or  baggage  does 
not  exceed  $100,000; 

"(2)  such  seized  merchandise  consists  of 
articles  the  importation  of  which  is  prohib- 
ited; or 

"(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  or  otherwise 
transport  or  store  any  controlled  sub- 
stances; 

the  appropriate  customs  officer  shall  cause 
a  notice  of  the  seizure  of  such  articles  and 
the  intention  to  forfeit  and  sell  or  otherwise 
dispose  of  the  same  according  to  law  to  be 
published  for  at  least  three  successive  weeks 
in  such  manner  as  the  Secretary  of  the 
Treasury  may  direct.  Written  notice  of  sei- 
zure together  with  information  on  the  appli- 
cable procedures  shall  be  sent  to  each  party 
who  appears  to  have  an  interest  in  the 
seized  article. 

"(b)  As  used  In  this  section,  the  term  con- 
trolled substance'  has  the  meaning  given 
that  term  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802). ". 

Sec  402.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  is  amended  in  the 
second  sentence  by  inserting  after  "penal 
sum  of"  the  following:  "$5,000  or  10  per 
centum  of  the  value  of  the  claimed  proper- 
ty, whichever  is  lower,  but  not  less  than,". 

Sec.  403.  Section  609  of  the  Tariff  Act  of 
1930  (19  use.  1609)  is  amended  by  striking 
out  "after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  in  the  Treas- 
ury of  the  United  States."  smd  inserting  in 
lieu  thereof  "after  deducting  expenses  enu- 
merated in  section  613  of  this  Act  into  the 
Customs  Forfeiture  Fund.'". 

Sec.  404.  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  is  amended  by  striking 
out  ""If  the  value  of  any  vessel,  vehicle,  mer- 
chandise, or  baggage  so  seized  Is  greater 
than  $10,000."  and  substituting  in  lieu 
thereof  the  following:  "If  any  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  is  not 
subject  to  the  procedure  set  forth  in  section 
607,'". 

Sec  405.  Section  612  of  the  Tariff  Act  of 
1930  ( 19  U.S.C.  1612)  is  amended  by— 

(1)  Inserting  "aircraft."  Immediately  after 
""vehicle,"'  wherever  it  appears  in  the  sec- 
tion; 

(2)  striking  out  ""and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined    under    section    606    does    not 
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exceed  $10,000,"  in  the  first  sentence  and  in- 
serting In  lieu  thereof  the  following:  "and 
the  article  is  subject  to  the  provisions  of  sec- 
tion 607  of  this  Act,";  and 

(3)  striking  out  "'If  such  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  ex- 
ceeds $10,000."  in  the  second  sentence  and 
inserting  In  lieu  thereof  the  following:  "If 
the  article  is  not  subject  to  the  provisions  of 
section  607  of  this  Act.". 

Sec.  406.  Section  613(a)(3)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1613(a)(3))  is  amend- 
ed to  read  as  follows: 

"(3)  The  residue  shall  be  deposited  in  the 
Customs  Forfeiture  Fund.". 

Sec.  407.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  Immediately 
after  section  613  (19  U.S.C.  1613)  to  read  as 
follows: 

"§  613a.  CuBtoms  Forfeiture  Fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  fund 
for  the  United  States  Customs  Service  that 
shall  be  entitled  the  'Customs  Forfeiture 
Fund'  (hereinafter  referred  to  in  this  sec- 
tion as  the  fund).  This  fund  shall  be  avail- 
able without  fiscal  year  limitation  in  such 
amounts  as  may  be  specified  in  appropria- 
tions Acts  for  the  following  purposes  of  the 
United  States  Customs  Service— 

"(1)  the  payment  of  all  proper  expenses  of 
the  seizure  or  detention  or  the  prcjceedings 
of  forfeiture  and  sale  (not  otherwise  recov- 
ered under  section  613(a))  including  but  not 
limited  to,  expenses  of  Inventory,  security, 
maintaining  the  custody  of  the  property,  ad- 
vertising and  sale,  and  if  condemned  by  the 
court  and  a  bond  for  such  costs  was  not 
given,  the  costs  as  taxed  by  the  court;  and 

"(2)  the  payment  of  awards  of  compensa- 
tion to  informers  under  section  619  of  the 
Tariff  Act  of  1930,  as  amended. 

"(b)  There  shall  be  deposited  in  the  fund 
all  proceeds  from  the  sale  or  other  disposi- 
tion of  property  forfeited  under,  and  any 
currency  or  monetary  instruments  seized 
and  forfeited  under,  the  laws  enforced  or 
administered  by  the  United  States  Customs 
Service. 

■"(c)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  kept  on  deposit  or  invested 
in  obligations  of,  or  guaranteed  by,  the 
United  States 

'"(d)  The  Commissioner  of  the  Customs 
shall  transmit  tc  the  Congress,  not  later 
than  four  months  after  the  end  of  each 
fiscal  year  a  detailed  report  on  the  amounts 
deposited  in  the  fund  and  a  description  of 
expenditures  made  undei  this  section. 

""(e)  The  provisions  of  this  section  relating 
to  deposits  in  the  fund  shall  apply  to  all 
property  in  the  custody  of  tl.e  United  States 
Customs  Service  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(f)  For  the  purposes  described  in  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated from  the  fund  for  fiscal  year  1984 
not  more  than  $10,000,000,  for  fiscal  year 
1985  not  more  than  $15,000,000,  for  fiscal 
year  1986  not  more  than  $20,000,000,  and 
for  fiscal  year  1987  not  more  than 
$20,000,000.  Amounts  in  the  fund  in  excess 
of  the  amounts  appropriated  at  the  end  of 
each  fiscal  year  shall  be  deposited  in  the 
General  Fund  of  the  Treasury  of  the  United 
States.  At  the  end  of  the  last  fiscal  year  for 
which  appropriations  from  the  fund  are  au- 
thorized by  this  Act,  the  fund  shall  cease  to 
exist  and  any  amount  then  remaining  in  the 
fund  shall  be  deposited  in  the  General  Fund 
of  the  Treasury  of  the  United  States.". 


Sec  408.  A  new  section  616  Is  added  to  the 
Tariff  Act  of  1930  (19  U.S.C.  1616)  to  read  as 
follows: 

"§  616.  Disposition  of  forfeited  property 

'"(a)  Notwithstanding  any  other  provision 
of  the  law,  the  Commissioner  is  authorized 
to  retain  forfeited  property,  or  to  transfer 
such  property  on  such  terms  and  conditions 
as  he  may  determine  to— 
"(1)  any  other  Federal  agency;  or 
"(2)  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  the  property. 

The  Secretary  of  the  Treasury  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (2)  of  any  forfeited  property  to  the 
appropriate  State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acts  which  led  to  the 
seizure  or  forfeiture  of  such  property.  A  de- 
cision by  the  Secretary  pursuant  to  para- 
graph (2)  shall  not  be  subject  to  review.  The 
United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  use  of  any  property 
the  custody  of  which  was  transferred  pursu- 
ant to  this  section  to  any  non-Federal 
agency. 

"(b)  The  Secretary  of  the  Treasury  may 
order  the  discontinuance  of  any  forfeiture 
proceedings  under  this  Act  In  favor  of  the 
Institution  of  forfeiture  proceedings  by 
State  or  local  authorities  under  an  appropri- 
ate State  or  local  statute.  After  the  filing  of 
a  complaint  for  forfeiture  under  this  Act, 
the  Attorney  General  may  seek  dismissal  of 
the  complaint  In  favor  of  forfeiture  proceed- 
ings under  State  or  local  law. 

'"(c)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  in  favor 
of  State  or  local  proceedings,  the  United 
States  may  transfer  custody  and  possession 
of  the  seized  property  to  the  appropriate 
State  or  local  official  immediately  upon  the 
initiation  of  the  proper  actions  by  such  offi- 
cials. 

"'(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  In  favor 
of  State  or  local  proceedings,  notice  shall  be 
sent  to  all  known  interested  parties  advising 
them  of  the  discontinuance  or  dismissal. 
The  United  States  shall  not  be  liable  In  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  State  or 
local  officials.". 

Sec  409.  Section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  Is  amended  by— 

(a)  striking  out  "$50,000"  each  time  it  ap- 
pears and  inserting  In  lieu  thereof 
"$150,000";  and 

(b)  adding  at  the  end  thereof  "In  no  event 
shall  the  Secretary  delegate  the  authority 
to  pay  an  award  under  this  section  in  excess 
of  $10,000  to  an  official  below  the  level  of 
the  Commissioner  of  Customs.". 

Sec.  410.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  589.  to  read  as 
follows: 
"8  589.  Arrest  authority  of  customs  ofTicers 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  Customs 
Service  as  defined  in  section  401(1)  of  this 
Act,  as  amended,  may— 

"( 1 )  carry  a  firearm; 

"(2)  execute  and  serve  any  order,  warrant, 
subpena,  summons,  or  other  process  Issued 
imder  the  authority  of  the  United  States; 

""(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 


cers  presence  If  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  Is  committing  a 
felony;  and 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury 
may  designate.". 

(b)  Section  7607  of  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  7607)  is  repealed. 

Sec  411.  Sections  602.  605,  606,  608,  609, 
611,  613,  614,  615,  618,  and  619  (19  U.S.C. 
1602,  1605,  1606.  1608,  1609,  1611,  1613,  1614, 
1615,  1618,  and  1619)  of  the  Tariff  Act  of 
1930  are  amended  by  inserting  the  word 
"aircraft,"  immediately  after  the  words  "ve- 
hicle" or  "vehicles,"  wherever  they  appear. 

Sec  412.  Section  644  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1644)  is  amended  to  read  as 
follows: 

"§  644.  Application  of  the  Federal   Aviation  Act 
and  section  lS18(d)  of  title  33 

"(a)  The  authority  vested  by  section  1109 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1509)  In  the  Secretary  of  the  Treas- 
ury, by  regulation  to  provide  for  the  appli- 
cation to  civil  air  navigation  of  the  laws  and 
regulations  relating  to  the  administration  of 
customs,  and  of  the  laws  and  regulations  re- 
lating to  the  entry  and  clearance  of  vessels, 
shall  extend  to  the  application  in  like 
manner  of  any  of  the  provisions  of  this  Act, 
or  of  the  Anti-Smuggling  Act  of  1935,  or  of 
any  regulations  promulgated  hereimder. 

"(b)  For  purposes  of  section  1518(d)  of 
title  33.  the  term  'customs  laws  adminis- 
tered by  the  Secretary  of  the  Treasury' 
shall  mean  this  chapter  and  any  other  pro- 
visions of  law  classified  to  this  title.". 

Sec  413.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  600  to  read  as 
follows: 

"§  600.  Application  of  the  customs  laws  to  other 

seizures  by  customs  ofTicers 

"The  procedures  set  forth  in  sections  602 
through  619  of  this  Act  (19  U.S.C.  1602 
through  1619)  shall  apply  to  seizures  of  any 
property  effected  by  customs  officers  under 
any  law  enforced  or  administered  by  the 
Customs  Service  unless  such  law  specifies 
different  procedures.". 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  3392 

Mr.  LEVIN  (for  himself,  Mr.  Hum- 
phrey, Mr.  BiNGAMAN,  and  Mr. 
Baucus)  proposed  an  amendment  to 
the  bill  H.R.  5798,  supra;  as  follows: 

On  page  32.  strike  out  lines  18  through  25 
and  on  page  33  strike  out  lines  1  through  3 
and  insert  in  lieu  thereof  the  following: 

NATIONAL  defense  STOCKPILE  TRANSACTION 
FUND  LIMITATION  ON  AVAILABILITY  OP  FUNDS 

During  the  fiscal  year  ending  Septeml)er 
30,  1985,  not  more  than  $250,000,000  in  addi- 
tion to  amounts  previously  appropriated,  all 
to  remain  available  until  expended,  may  be 
obligated  from  amounts  In  the  National  De- 
fense Stockpile  Transaction  Fund  for  the 
acquisition  of  strategic  and  critical  materi- 
als under  section  6(a)(1)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98e(a)(l)  and  for  transportation  and 
other  incidental  expenses  related  to  such  ac- 
quisition. 


BINGAMAN  (AND  DeCONCINI) 
AMENDMENT  NO.  3393 

Mr.  BINGAMAN  (for  himself.  Mr. 
DeConcini,  Mr.  Dominici,  Mr.  Arm- 
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s~RONG,  Mr.  Randolph,  and  Mr.  Levin) 
proposed  an  amendment  to  amend- 
ment No.  3393  proposed  by  Mr.  Levin 
(and  Mr.  Humphrey)  to  the  bill  H.R. 
5798,  supra;  as  follows: 

An  amendment  to  the  Levin  amendment, 
at  the  end  of  the  language  proposed  to  be 
added,  strike  the  period  after  acquUition" 
and  insert  in  lieu  thereof  a  colon;  and  add 
the  following:  "Provided.  That  none  of  the 
funds  appropriated  by  this  paragraph  may- 
be used  to  purchase  any  copper  for  the  Na- 
tional Defense  Stockpile  that  is  not  mined 
and  smelted  in  the  United  States." 


HAWKINS  (AND  RANDOLPH) 
AMENDMENT  NO.  3394 

Mrs.  HAWKINS  (for  herself  and  Mr. 
Randolph)  proposed  an  amendment  to 
the  bill  H.R.  5798.  supra;  as  follows: 

On  page  17.  line  7.  insert  after  "level"  the 
following:  'Provided  further.  That  none  of 
the  funds  made  available  to  the  Postal  Serv- 
ice by  this  Act  shall  be  used  to  implement 
any  rule,  regulation,  or  policy  of  charging 
any  officer  or  employee  of  any  State  or 
local  child  support  enforcement  agency,  or 
any  individual  participating  in  a  State  or 
local  program  of  child  support  enforcement, 
a  fee  for  information  requested  or  provided 
concerning  an  address  of  a  postal  custom- 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  SOIL  AND  WATER 
CONSERVATION.  FORESTRY,  AND  ENVIRONMENT 

Mr.  JEPSEN.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee 
on  Soil  and  Water  Conservation,  For- 
estry, and  Environment  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  has  scheduled  a  hearing  on 
Wednesday.  July  25.  to  receive  testi- 
mony on  S.  2773  (the  Georgia  Wilder- 
ness Act  of  1984),  S.  2805/H.R.  5121 
(the  Virginia  Wilderness  Act  of  1984). 
and  S.  2808  (the  Mississippi  National 
Forest  Wilderness  Act  of  1984). 

The  hearing  will  begin  at  10  a.m.  in 
room  SR  328-A.  Russell  Senate  Office 
Building. 

For  further  information  please  con- 
tact the  Agriculture  Committee  staff 
at  224-0014  or  224-0017. 

SOBCOMMITTEE  ON  INTERGOVERNMENTAL 
RELATIONS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Senate  Subcommittee  on 
Intergovernmental  Relations.  Commit- 
tee on  Governmental  Affairs,  will  hold 
a  joint  oversight  hearing  with  the 
House  of  Representatives  Subcommit- 
tee on  Intergovernmental  Relations 
and  Human  Resources.  Committee  on 
Government  Operations,  commemo- 
rating the  25th  armiversary  of  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations  on  Wednesday.  July 
25,  1984.  at  10  a.m.  in  room  2247  of  the 
Raybum  House  Office  Building.  For 
further  information,  please  contact 
Mr.  Mike  Quaranta  at  224-4718. 

SELECT  COMMITTia:  ON  INDIAN  AfTAIRS 

Mr.  ANDREWS.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 


mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  a  hearing  on  July  31.  1984,  be- 
ginning at  9:30  a.m..  in  Senate  Dirksen 
366  on  House  Joint  Resolution  158.  to 
make  technical  corrections  in  the  act 
of  January  12.  1983  (Public  Law  97- 
459). 

Those  wishing  additional  informa- 
tion should  contact  Paul  Alexander  or 
Peter  Taylor  of  the  conunittee  at  224- 
2251. 

SUBCOMMITTEE  ON  ENERGY  CONSERVATION  AND 
SUPPLY 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Energy 
Conservation  and  Supply  to  consider 
H.R.  5561.  to  enhance  the  economic 
development  of  Guam,  the  Virgin  Is- 
lands, American  Samoa,  and  the 
Northern  Mariana  Islands,  and  for 
other  purposes. 

The  hearing  will  be  held  on  Thurs- 
day, July  26,  beginning  at  10  a.m.  in 
room  SD-366,  Dirksen  Senate  Office 
Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subconrunittee  on  Energy  Conserva- 
tion and  Supply,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  Washington.  DC  20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Jim  Beirne  at  224-2564.  or  Mr.  Al 
Stayman  at  224-2366. 


Congress  has  also  cleared  H.R.  5753. 
Legislative  Branch  Appropriations, 
1985;  and  H.R.  5950,  Federal  Contribu- 
tion for  Presidential  Nominating  Con- 
ventions, which  affect  budget  author- 
ity and  outlays. 
The  report  follows: 

[Report  No.  84-121 

REPORT  TO  THE  PRESIDENT  Of  THE  US  SENATE  FROM  THE 
COMMIHEE  ON  THE  BUDGET  STATUS  OF  THE  FISCAL 
YEAR  1984  CONGRESSIONAL  BUDGET  ADOPTED  IN 
HOUSE  CONCURRENT  RESOLUTION  91 -REFLECTING 
COMPLETED  ACTION  AS  OF  JULY  20.  1984 

I  In  millions  of  dOllirs| 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  24,  at  2  p.m.. 
to  hold  a  hearing  to  consider  the 
nominations  of  Paul  Boecker  to  be 
Ambassador  of  Jordan,  and  Howard 
Schaf fer  to  be  Ambassador  of  the  Peo- 
ples Republic  of  Bangladesh. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


Budget 
auttncity 


Out^n 


Rew- 
nues 


Secon)  BudttI  Resoliition  Ml.. 
Cutrenl  levw  _. 

Amount  itfunni 


922,125 
920.496 


854.533 


679.600 
666.374 


1,629 


BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$1,629  million  for  fiscal  year  1984.  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  H.  Con.  Res.  91  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  $0  million  for 
fiscal  year  1984.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  91 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  revenue 
loss  exceeding  $0  million  for  fiscal  year 
1984.  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  H.  Con. 
Res.  91.« 


BUDGET  STATUS  REPORT 
•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1984  pursuant  to  section  311  of  the 
Congressional  Budget  Act. 

Since  my  last  report,  the  Congress 
has  cleared  for  the  President's  signa- 
ture H.R.  5174.  Bankruptcy  Amend- 
ments of  1984  and  House  Concurrent 
Resolution  328.  making  changes  in  the 
tax  provisions  of  the  Deficit  Reduc- 
tion Act  of  1984  which  affect  revenue. 


NATIONAL  AVIATION  HALL  OF 
FAME 
•  Mr.  GOLDWATER.  Mr.  President, 
as  statutory  agent  for  the  National 
Aviation  Hall  of  Fame,  it  is  part  of  my 
duty  and  my  pleasure  to  offer  for  the 
Record  matters  of  interest  that  are 
customarily  made  matters  of  public 
record. 

I  ask  that  this  material  be  made  a 
part  of  the  Record. 

The  material  follows: 

National  Aviation  Hall  of  Fame 

Dedicated  to  honoring  the  outstanding 
pioneers  of  aviation  and  space,  the  National 
Aviation  Hall  of  Fame  was  conceived  by 
James  W.  Jacobs  in  1958  to  more  fully  rec- 
ognize the  achievements  of  the  men  aind 
women  of  our  nation  contributing  to  the 
various  aspects  of  successful  flight. 
Through  his  efforts,  and  with  the  support 
of  the  Dayton  Area  Chamber  of  Commerce, 
he,  Gregory  C.  Karas.  John  A.  Lombard. 
Larry  E.  O'Neill  and  Gerald  E.  Weller 
formed  the  National  Aviation  Hall  of  Fame, 
a  not-for-profit  Ohio  corporation,  in  Octo- 
ber 1962.  The  first  Enshrinement  Ceremo- 
nies were  held  in  December  1962. 


In  response  to  the  wide  public  acceptance 
and  support  of  the  National  Aviation  Hall 
of  Fame,  a  bill  was  introduced  in  Congress 
to  form  a  national  organization  to  be  luiown 
as  the  National  Aviation  Hall  of  Fame.  This 
bill  was  passed  by  Congress  as  Public  Law 
88-372  and  signed  by  President  Johnson  on 
July  14,  1964. 

Today,  the  National  Aviation  Hall  of 
Fame  is  a  public  foundation  and  is  required 
to  file  an  annual  report  to  Congress.  Howev- 
er, it  is  supported  essentially  by  tax -deducti- 
ble individual  and  organizational  member- 
ship dues  and  contributions. 

Tonight,  as  the  result  of  the  generous  ef- 
forts of  many  members  throughout  the 
world,  the  National  Aviation  Hall  of  Fame 
enshrines  four  more  outstanding  aviation 
pioneers.  The  one-hundred  and  one  so  hon- 
ored represent  the  history  of  flight— and  in- 
clude some  who  dreamed  of  its  possibilities, 
some  who  gave  their  lives  in  its  cause,  some 
who  made  it  a  practical  reality,  and  some 
who  have  shown  the  way  to  the  limitless 
universe. 

James  T.  Stewart, 

President. 

1983  nominees  FOR  ELECTION  TO  THE 
NATIONAL  AVIATION  HALL  OF  FAME 

The  following  aviation  and  space  pioneers 
were  the  Nominees  for  election  to  the  Na- 
tional Aviation  Hall  of  Fame  in  1983.  The 
four  honored  tonight  were  selected  in  ac- 
cordance with  the  procedures  and  guidelines 
prescribed  for  the  Board  of  Nominations 
and  the  Board  of  Trustees: 

Edmund  T.  Allen,  Orvil  A.  Anderson. 
Frank  M.  Andrews.  Harry  G.  Armstrong, 
John  L.  Atwood,  Guiseppe  M.  Bellanca,  Pat- 
rick N,  L,  Bellinger,  Donavan  R.  Berlin, 
Richard  I.  Bong,  Albert  Boyd,  Mark  A. 
Bradley.  Jr.,  Thomas  E.  Braniff.  Lewis  H. 
Brereton,  Walter  R.  Brookins,  George  S. 
Brown.  Clayton  J.  Brukner,  Harry  A.  Bruno. 
'V.  Starling  Burgess.  Marion  E.  Carl.  Wash- 
ington I.  Chambers.  Charles  deP.  Chandler, 
Godfrey  deC.  Chevalier.  Michael  Collins. 
Frederick  C.  Crawford. 

A.  Scott  Crossfield.  Oliver  P.  Echols.  Carl 
B.  Eielson,  Ruth  Elder.  Henry  Ford,  Joseph 
J,  FOS.S,  Robert  G.  Fowler.  Jack  FYye,  Arte- 
mus  L.  Gates,  Harvey  Gaylord,  Harold  L. 
George,  Arthur  Go.lfrey,  Virgil  S.  Grissom, 
Daniel  J.  Kaughlon,  Frank  M.  Hawks, 
Walter  Hinton.  David  S.  Ingalls.  Clarence  S. 
Ir\'ine,  Daniel  Ja-nes.  Jr..  Alexander  Kart- 
veli,  Oakley  G.  Kelly,  William  E.  Kepner, 
Hugh  J.  Knerr. 

Ezra  Kotcher.  Emil  M  Laird.  Jerome  I^e- 
derer,  Thaddeus  S.  Lowe,  Theodore  C. 
Lyster,  Henry  T.  Merrill,  John  C.  Meyer, 
Thomas  deW.  Milling,  Ma-c  A.  Mitscher, 
William  A.  Moffet,  Thomas  H.  Moorer. 
Edwin  C.  Musick.  Erik  H.  Nelson,  Ruth  D. 
Nichols.  Emmet  O'Donnell,  Robert  Olds, 
Clyde  E.  Pangbom,  Will  D.  Parker,  Harold 
F.  Pitcaim,  Robert  W.  Prescott,  Alfred  M. 
Pride,  Arthur  W.  Radford.  Jennings  Ran- 
dolph, Edwin  W.  Rawlings 

John  Rodgers.  Charles  E.  Rosendahl, 
Ralph  Royce.  Walter  M.  Schirra,  Jr.,  Lowell 
H.  Smith.  Apollo  Soucek,  Lloyd  C.  Stear- 
man,  James  B.  Stockdale.  William  B.  Stout. 
John  P.  Stapp.  Lowell  Thomas.  Hoyt  S. 
Vandenburg.  Jesse  G.  Vincent.  Theooore 
von  Kaman.  Hans  von  Ohain,  Chance  M. 
Vought,  James  E.  Webb.  Edward  C.  Wells. 
Thomas  D.  White,  Enis  C.  Whitehead,  Ray 
P.  Whitman,  Alford  J.  Williams.  Thornton 
A.  Wilson.  Kenneth  B.  Wolfe.  Katharine 
Wright. 


AVIATION  AND  SPACE  PIONEERS  ENSHRINED  IN 
THE  NATIONAL  AVIATION  HALL  OF  FAME.  WITH 
YEAR  OF  enshrinement 

William  McPherson  Allen,  1971;  Neil 
Alden  Armstrong.  1979:  Henry  Harley 
Arnold,  1967;  Bemt  Balchen,  1973;  Thomas 
Scott  Baldwin,  1964;  Lincoln  Beachey.  1966; 
Olive  Ann  Beech,  1981;  Walter  Herschel 
Beech,  1977;  Alexander  Graham  Bell.  1965; 
Lawrence  Dale  Bell.  1977;  William  Edward 
Boeing,  1966;  Frank  Borman,  1982;  Richard 
Evelyn  Byrd,  1968. 

Clyde  Vernon  Cessna,  1978;  Clarence 
Duncan  Chamberlin,  1976;  Octave  Chanute, 
1963:  Claire  Lee  Chennault.  1972;  Jacqueline 
Cochran,  1971:  Charles  Conrad,  Jr.,  1980;  A. 
Scott  Crossfield,  1983;  Alfred  Austell  Cun- 
ningham, 1965;  Glenn  Hammond  Curtiss, 
1964;  Alexander  P.  deSeversky.  1970;  James 
Harold  Doolittle.  1967;  Donald  Wills  Doug- 
las, 1969:  Charles  Stark  Drapper,  1981. 

Ira  Clarence  Eaker,  1970;  Theodore 
Gordon  EUyson,  1964;  Eugene  Burton  Ely, 
1965;  Sherman  Mills  Fairchild.  1979; 
Reuben  Hollis  Fleet,  1975;  Anthony  Herman 
Gerard  Pokker,  1980:  Benjamin  Delahauf 
Foulois,  1980;  Francis  Stanley  Gabreski, 
1978:  John  Herschel  Glenn,  Jr.,  1976; 
George  William  Goddard,  1976:  Robert 
Hutchings  Goddard,  1966. 

Barry  Morris  Goldwater,  1982:  Robert 
Ellsworth  Gross,  1970:  Leroy  Randle  Grum- 
man, 1972;  Harry  Frank  Guggenheim,  1971: 
Albert  Francis  Hegenberger,  1976;  Edward 
Henry  Heinemann,  1981;  Howard  Robard 
Hughes.  1973;  David  Sinton  Ingalls,  1983: 
Clarence  Leonard  Johnson.  1974;  George 
Churchill  Kenney,  1974;  Charles  Franklin 
Kettering,  1979:  James  Howard  Kindel- 
berger.  1972;  A.  Roy  Knabenshue,  1965. 

Frank  Purdy  Lahm.  1963;  Samuel  Pier- 
pont  Langley.  1963:  William  Powell  Lear, 
Sr.,  1978:  Curtis  Emerson  LeMay,  1972;  An- 
thony William  Levier,  1978:  Anne  Morrow 
Lindbergh,  1979;  Charles  Augustus  Lind- 
bergh, 1967:  Edwin  Albert  Link,  1976: 
Grover  Loening,  1969;  Prank  Luke,  Jr.,  1975: 
John  Arthur  Macready,  1968;  Glenn  Luther 
Martin,  1966;  James  Smith  McDonnell, 
1977:  William  Mitchell,  1966:  John  Joseph 
Montgomery.  1964;  Sanford  Alexander 
Moss,  1976. 

John  Knudsen  Northrop.  1974:  William 
Allan  Patterson,  1976;  William  Thomas 
Piper,  Sr.,  1980;  Wiley  Hardeman  Post,  1969: 
Amelia  Earhart  Putnam,  1968;  Albert  Cush- 
ing  Read,  1965;  Robert  Campbell  Reeve, 
1975:  Frederick  Brant  Rentschler,  1982: 
Holden  Chester  Richardson.  1978;  Edward 
Vernon  Rickenbacker,  1965;  Calbraith  Perry 
Rodgers,  1964:  Will  Rogers,  1977;  Claude  T. 
Ryan,  1974. 

Bernard  Adolf  Schriever,  1980;  Thomas 
Etholen  Selfridge,  1965;  Alan  Bartlett  She- 
pard,  Jr..  1977:  Igor  Ivan  Sikorsky.  1968: 
Robert  Forman  Six.  1980:  C.  R.  Smith,  1974: 
Carl  Andrew  Spaatz,  1967.  Elmer  Ambrose 
Sperry,  Sr.,  1973;  Lawrence  Burst  Sperry, 
Sr.,  1981:  Charles  Edw  ird  Taylor,  1965: 
John  Henry  Towers,  1966:  Juan  Terry 
Trippe,  1970;  Roscoe  Turner,  1975:  Nathan 
Farragut  Twining,  1976. 

Wernher  von  Braun,  1982:  Theodore  von 
Karman,  1983;  Leigli  Wade.  1974:  Henry  W. 
Walden.  1964;  Thorton  Arnold  Wilson,  1983; 
Orville  Wright,  1962;  Wilbur  Wright,  1962: 
Charles  Elwood  Yeager,  1973. 

1983  ENSHRINEMENT  CEREMONIES— JULY  23, 
1983,  DAYTON  CONVENTION  CENTER,  DAYTON, 
OHIO  CELEBRATING  THE  200TH  ANNIVERSARY 
OF  MAN'S  FIRST  BALLOON  FLIGHT 

Masters  of  Ceremonies:  Audrey  Meadows 
and  Robert  F.  Six. 
Ceremonies  Narrator:  Don  Wayne. 


Reception:  Enshrinement  Hall. 

Musical  Prelude:  Air  Force  Band  of 
Flight,  Commander,  Lt.  Col.  Harold  C. 
Johnson,  USAF. 

Ceremonial  Performance:  Air  Force  Honor 
Guard  Drill  Team. 

Presentation  of  Colors:  Air  Force  Honor 
Guard  Color  Guard. 

National  Anthem:  Sergeant  Edward  J. 
Pember,  USAF. 

Toast  To  The  Wright  Brothers:  A.  G. 
Liefke,  Chairman,  Board  of  Trustees. 

DINNER 

Dinner  Music:  The  Ron  Meyer  Orchestra. 

ENSHRINEMENT  CEREMONIES 

Welcome  and  Introduction  of  Special 
Guests:  President  James  T.  Stewart. 

Prologue  to  Flight:  Audrey  Meadows  and 
Robert  F.  Six. 

Presentation  to  "Double  Eagle  H"  Crew: 
President  James  T.  Stewart. 

Acceptance  of  "Spirit  of  night"  Award: 
Ben  L.  Abruzzo. 

Greetings  from  President  Ronald  W. 
Reagan:  Louis  C.  Breckenridge,  Chairman, 
Board  of  Nominations. 

Presentation  of  David  Sinton  Ingalls:  The 
Honorable  Melvyn  R.  Paisley,  Assistant  Sec- 
retary of  the  Navy. 

Acceptance  of  Award:  Rear  Admiral  David 
S.  Ingalls,  USN  (Ret). 

Presentation  of  Theodore  von  Karmd,n: 
The  Honorable  Verne  Orr,  Secretary  of  the 
Air  Force. 

Acknowledgement  of  von  KdrmAn  Award: 
General  James  P.  Mullins,  USAF,  Com- 
mander, Air  Force  Logistics  Command. 

F>resentation  of  Thornton  Arnold  Wilson: 
Colonel  Frank  Borman,  USAF  (Ret).  Chair- 
man, President  and  Chief  Executive  Officer. 
Eastern  Air  Lines. 

Acceptance  of  Award:  Thornton  A. 
Wilson,  Chairman,  The  Boeing  Company. 

Presentation  of  A.  Scott  Crossfield:  Gen- 
eral Bernard  A.  Schriever,  USAF  (Ret), 
Schriever  &  McKee,  Inc. 

Acceptance  of  Award:  A.  Scott  Crossfield. 

Epilogue  to  Flight;  "High  Flight";  Audrey 
Meadows. 

SPECIAL  ACKNOWLEDGEMENTS 

Special  thanks  to;  The  Boeing  Company, 
Mr.  and  Mrs.  Max  Isaacson  of  the  Isaacson 
Foundation  and  Mr.  and  Mrs.  Er\'in  J. 
Nutter  of  the  Elano  Corporation  for  hosting 
the  reception  refreshments. 

Milton  Caniff;  The  National  Aviation  Hall 
of  Fame  is  especially  grateful  to  Milton 
Caniff  for  the  one  hundred  and  one  unique 
portraits  of  the  enshrined  aviatiDn  and 
space  pioneers.  His  artistry,  contributed  to 
the  National  Aviation  Hall  of  Fame  over  the 
past  twenty-two  years,  represents  the  most 
complete  collection  of  portraits  of  aviation 
and  space  pioneers  ever  created. 

Air  Force  Museum:  Special  thanks  are  ex- 
tended to  Colonel  Richard  L.  Uppstrom  and 
his  staff  for  use  of  the  facilities  of  the  Air 
Force  Museum  to  hold  the  National  Avia- 
tion Hall  of  Fame  President's  Reception  and 
Dinner  on  July  22,  1983. 

Air  Force  Orientation  Group:  Special 
thanks  are  extended  to  Colonel  Paul  F. 
Hayes  and  his  staff  for  the  excellent  display 
on  the  National  Aviation  Hall  of  Fame  and 
the  enshrined  aviation  and  space  pioneers 
which  serves  as  the  backdrop  for  tonight's 
presentation,  as  well  as  for  the  other  a\ia- 
tion-related  displays. 

Dayton  Chapter.  National  Security  Indus- 
trial Association;  Special  appreciation  is  ex- 
tended to  NSIA  and  its  dedicated  members 
for  their  support  of  the  National  Aviation 
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Hall  of  Fames  annual  Enshrinement  Cere- 
monies during  the  past  two  decades,  and 
The  American  Sportsman.  ABC  Sports.  Air 
Force  Association.  Wright  Memorial  Chap- 
ter. American  Institute  of  Aeronautics  and 
Astronautics.  The  Boeing  Company.  City  of 
Dayton,  Ohio.  Coopers  &  Lybrand.  CPA. 
Dayton  Office.  A.  Scott  Crossfield.  Dayton 
Area  Chamber  of  Commerce.  Dayton  Inter- 
national Airshow  &  Trade  Exposition, 
Dayton  Newspapers,  Inc..  Dayton  Racquet 
Club,  Eastern  Air  Lines,  Inc. 

Elano  Corporation,  First  National  Bank  of 
Dayton,  Senator  Barry  M.  Goldwaters 
Staff,  R/Adm.  David  S.  IngalU'  Staff.  E.  F. 
MacDonald  Company.  Meadowbrook  Coun- 
try Club.  Merchandise  Displays.  Inc..  Miami 
Valley  Golf  Club,  Moraine  Country  Club. 
NCR  Corporation.  Ohio  Institute  of  Photog- 
raphy. Datyon.  Ohio.  Sycamore  Creek 
Country  Club.  Third  National  Bank  of 
Dayton. 

United  States  Navy  Naval  Aviation  Histo- 
ry Unit,  WAVI-AM,  WDAO-FM,  WDTN- 
TV,  WHIO-AM-FM.  WHIO-TV.  WING- 
AM.  WKEF-TV.  WPTD-TV.  Walnut  Grove 
Country  Club.  Western  Reserve  Aviation 
Hall  of  Fame.  Wright  B'  Flyer.  Inc.. 
Wright  Patterson  Air  Force  Base. 

The  National  Aviation  Hall  of  Fame 
thanks  each  of  the  following  people  and  or- 
ganizations for  their  contributions  to  the 
success  of  this  evening's  program; 

Program  Director:  Mike  White.  WHIO- 
TV. 

Program  Consultant:  Ken  Hardin.  WHIO- 
TV. 

Program  Producer:  James  W.  Jacobs. 
James  W.  Jacobs  &  Associates. 

Visual  Producers:  John  J.  Hirschman  & 
Gregory  L.  Wright.  WHIO-TV. 

Special  Activities  and  Decorations:  Zoe 
Dell  Lantis  Nutter. 

Ceremonies  Hostess:  Sharon  Cost. 

Ceremonies  Host:  John  E.  Purdy. 

Printed  Program:  Richard  D.  Cost.  ONeil 
&  Associates. 

Photographers:  John  Hirschman.  Robert 
Lee  Klmmel.  John  Krinsky.  David  Witt. 

NATIONAL  AVIATION  HALX  OF  FAME   1983 
ENSHRINED  AVIATION  PIONEERS 

David  Sinton  Ingalls:  Bom  in  Cleveland. 
Ohio,  his  interest  in  aviation  blossomed 
while  attending  Yale  University  in  1916-17. 
There  he  joined  the  First  Yale  Aviation 
Unit  and  began  flight  training  at  Hunting- 
ton Beach.  Long  Island.  Just  prior  to  the 
United  SUtes'  entry  into  World  War  I.  he 
enlisted  in  the  Naval  Reserve  Flying  Forces 
and  completed  his  flight  training  at  West 
Palm  Beach.  Florida  as  Naval  Aviator  No. 
85.  Sailing  for  Europe  in  September,  1917. 
he  received  additional  flight  training  at 
Gosport,  England,  and  Tumbury.  Scotland, 
before  reporting  to  the  Dunkirk.  France. 
Naval  Air  Station  in  March.  1918.  After  ad- 
ditional training  in  Prance,  he  was  tempo- 
rarily assigned  to  British  Royal  Air  Force 
Squadron  213  conducting  operations  against 
German  submarine  bases  at  Ostend.  Zee- 
brugge.  and  Bruges.  Belgium.  In  August  and 
September.  1918.  he  was  credited  with 
shooting  down  at  least  four  enemy  airplanes 
and  one  or  more  balloons  to  become  the 
Navy's  only  "Ace  "  in  World  War  I.  Relieved 
of  duty  with  the  213th  in  October.  1918.  he 
served  as  a  ferry  pilot  and  instructor  at 
Eastlelgh.  England.  For  his  war  efforts  he 
was  awarded  the  American  Distinguished 
Service  Medal,  the  French  Legion  of  Honor 
and  the  British  Distinguished  Flying  Cross. 

After  the  war,  Ingalls  re-entered  Yale  and 
received  an  AB  degree  in  1920.  Then  he  en- 
rolled   in    the    Harvard    Law    School    and 


earned  his  t.t.r  degree  in  1923.  He  Joined 
the  law  firm  of  Squire.  Sanders  and  Demp- 
sey  In  Cleveland  and  practiced  la*  there 
until  1929.  Meanwhile,  he  was  elected  to  the 
Ohio  Legislature  in  1926  and  In  1928,  where 
he  co-sponsored  the  Aviation  Code  Act  of 
Onio.  a  model  later  adopted  by  many  states. 
He  also  helped  plan  the  Cleveland,  Ohio, 
airport.  In  1929.  his  outstanding  qualifica- 
tions came  to  the  attention  of  President 
Hoover,  who  appointed  him  Assistant  Secre- 
tary of  the  Navy  for  Aeronautics.  During 
the  next  three  years  he  guided  the  rapid  ad- 
vancement of  the  Naval  Aviation  Test  and 
Development  Program,  and  was  also  com- 
missioned a  lieutenant  commander  in  the 
Naval  Reserves. 

During  the  early  years  of  World  War  II. 
he  served  as  vice  president  and  general  man- 
ager of  Pan  American  Perries.  Inc.  Then  in 
1942  he  went  on  active  duty  as  Assistant  Op- 
erations Officer  on  the  Staff  of  the  Com- 
mander of  Air  Forces  Pacific.  He  then 
served  as  executive  officer  to  the  Forward 
Area  and  Air  Center  Comjnander  at  Guadal- 
canal. In  1944  he  became  Plans  Officer  with 
the  South  Pacific  Forces,  and  later  com- 
manded the  Pearl  Harbor  Naval  Air  Station. 
Retirlnfe  from  active  duty  in  1945.  after  re- 
ceiving the  Legion  of  Merit  and  the  Bronze 
Star,  he  transferred  to  the  Navy's  Retired 
List  In  1959  with  the  rank  of  rear  admiral. 

After  the  war.  he  continued  his  associa- 
tion with  Pan  Am.  and  also  became  presi- 
dent and  publisher  of  the  Cincinnati  Times- 
Star  Newspaper  from  1953  to  1955.  He  also 
continued  an  active  interest  In  law  and  poli- 
tics. 

Theodore  von  Karmftn:  Bom  in  Budapest. 
Hungary,  he  first  eamed  a  mechanical  engi- 
neering degree  at  the  Royal  Joseph  Univer- 
sity. He  later  became  an  assistant  professor 
at  the  Technical  Institute  of  Budapest  and 
received  his  Ph.D.  at  the  University  of  Got- 
tlngen  in  Germany.  In  1911  he  discovered 
aeonautical  vortex  drag,  later  known  as 
■Karman  Vortex  Street ".  This  led  to  his  ac- 
cepting the  aeronautical  chair  at  the  Tech- 
nlsche  Hochschule  in  Aachen.  Germany. 
During  World  War  I  he  set  up  a  department 
of  aviation  for  the  Austro-Hungarian  Army 
and  helped  develop  a  tethered  reconnais- 
sance helicopter. 

After  the  war.  he  returned  to  Aachen  as 
director  of  the  University's  Institute  of  Aer- 
onautics, and  became  a  consultant  on 
Junkers  aircraft  and  also  of  Zepplln's  dirigi- 
ble. LOS  ANGELES. 

Fleeing  growing  anti-semitlsm  in  Germa- 
ny in  1929.  von  Karman  became  director  of 
the  Guggenheim  Aeronautical  Laboratory 
at  the  California  Institute  of  Technology 
and  of  the  Daniel  Guggenheim  Airship  In- 
stitute In  Akron.  Ohio.  He  also  became  a 
consultant  on  the  Navy  dirigibles  AKRON 
and  MACON,  as  well  as  to  Northrop  on  rev- 
olutionary aircraft  construction  and  wing 
fairings  to  eliminate  buffeting. 

In  1935.  he  presented  the  first  theories  on 
air  drag  at  supersonic  speeds.  His  group  also 
initiated  the  CALCIT  Rocket  Research 
Project,  which  led  to  the  development  of 
JATO  rockets  to  assist  aircraft  takeoffs.  and 
to  the  formation  of  the  Aerojet  Engineering 
Company.  He  also  became  a  consultant  to 
Northrop  on  flying  wing  and  rocket-pow- 
ered aircraft;  to  Boeing  on  high  speed  wind 
tunnels;  to  Lockheed  on  aircraft  designs:  to 
the  Army  Air  Forces  on  supersonic  aircraft; 
and  to  Army  Ordnance  on  long-range  mis- 
siles. 

In  1944.  General  Arnold  asked  von 
Karman  to  form  and  chair  an  Army  Air 
Forces  Scientific  Advisory  Group  to  develop 


a  blueprint  for  air  research  needed  in  the 
next  50  years.  The  Group's  reports. 
•Toward  New  Horizons  ".  and  "Science.  The 
Key  to  Air  Supremacy  ".  served  to  guide  Air 
Force  developments  throughout  the  next 
decade.  The  subsequent  Scientific  Advisory 
Board  was  instrumental  In  the  development 
of  the  Atlas  ICBM.  the  formation  of  the 
RAND  Corporation,  and  the  building  of  the 
supersonic  X-15  rocket  research  plane. 

Later,  he  helped  establish  and  chaired  the 
Advisory  Group  for  Aeronautical  Research 
and  Development,  to  assist  NATO  countries 
develop  mutual  defense  capabilities.  Then 
in  1960  he  was  instrumental  In  forming  the 
International  Academy  of  Astronautics.  In 
1963  President  Kennedy  presented  von 
Karmftn  the  nation's  first  National  Medal  of 
Science  for  his  lifetime  of  contributions, 
just  prior  to  his  death. 

Thornton  Arnold  Wilson:  Bom  in  Sikes- 
ton.  Missouri,  and  graduated  by  Iowa  State 
University  with  a  degree  In  aeronautical  en- 
gineering. Wilson  joined  the  Boeing  Air- 
plane Company  in  1943  as  a  junior  engineer. 
There  he  worked  on  the  C-97  Strato- 
frelghter  and  the  Model  377  Stratocruiser. 

After  receiving  a  Master  of  Science  degree 
from  Cal  Tech  in  1948.  he  retumed  to 
Boeing,  where  he  worked  as  an  aerodynami- 
clst  and  later  as  an  Aerodynamics  Senior 
Group  Engineer  on  the  B-47  Stratojet.  the 
nation's  first  multijet  bomber.  After  study- 
ing industrial  management  at  M.I.T.  on  a 
Sloan  Fellowship,  he  was  named  a  Senior 
Group  Engineer  In  charge  of  the  prelimi- 
nary design  of  supersonic  bombers  in  1953. 
His  work  led  to  the  B-52  Stratofortress, 
which  became  the  principal  strike  force 
bomber  of  the  Strategic  Air  Command. 
After  managing  the  design  and  construction 
of  a  new  supersonic  wind  tunnel,  he  was 
named  Assistant  to  Boeing's  Chief  Engineer 
In  1955.  As  such,  he  became  Involved  in  the 
KC-135  tanker  for  the  Air  Force,  and  the 
707  jetliner  that  put  Boeing  back  into  the 
commercial  aircraft  business  and  opened  a 
new  era  of  jet  travel. 

A  major  challenge  came  in  1958  when 
Wilson  was  named  I»rogrsim  Manager  of  the 
Minuteman  Advance  Projects  Proposal 
Team  which  won  the  contract  assignment  to 
perform  the  final  assembly  and  tests  of  the 
Minuteman  ICBM.  Later  he  was  elected 
Vice  President  of  Boeing's  Aerospace  Divi- 
sion and  Manager  of  its  Minuteman  Ballistic 
Missile  Branch,  which  aided  the  missile  be- 
coming operational  with  the  Air  Force  in 
1963. 

In  1964.  Wilson  was  named  Boeing's  cor- 
porate Vice  President  of  Operations  and 
Planning  and  he  was  Involved  in  the  intro- 
duction of  the  Boeing  727  trijet  airliner,  one 
of  the  world's  most  successful  jetliners. 
Then  after  serving  briefly  as  Vice  President 
and  General  Manager  of  Boeing's  Military 
Airplane  Division,  he  retumed  to  corporate 
headquarters  again  as  Vice  President  of  Op- 
erations and  Planning.  As  such,  he  was  In- 
volved In  the  Boeing  737  short-haul  jetliner. 
In  1966  he  was  promoted  to  Executive 
Vice  President  and  nsmied  to  Boeing's  board 
of  directors,  as  the  Boeing  747  jetliner  was 
being  developed.  Then  in  1968  he  was  elect- 
ed president  of  Boeing  and  in  1969  was  also 
named  Chief  Executive  Officer.  As  such  he 
led  the  company  through  a  period  of  severe 
economic  recession  in  the  early  '70's.  as  the 
747  was  entering  commercial  service.  Then 
In  1972  he  was  named  Chairman  of  the 
Board.  In  recent  years,  he  led  Boeing's  ef- 
forts that  won  the  MX  Cruise  Missile  Con- 
tract and  Introduced  the  new  technology, 
fuel  efficient  757  and  767  jetliners. 


A.  Scott  Crossfield:  Bom  in  Berkeley, 
California,  he  began  taking  flying  lessons  at 
the  age  of  twelve.  Later  he  soloed  at  the  age 
of  fifteen.  In  1940  he  entered  the  University 
of  Washington  and  later  eamed  his  private 
pilot  license.  Withdrawing  from  the  Univer- 
sity, he  went  to  work  for  The  Boeing  Air- 
plane Company.  After  Pearl  Harbor,  he  en- 
listed in  the  Navy,  eamed  his  wings,  and 
served  as  a  flight  and  gunnery  instructor 
before  being  assigned  to  Air  Group  51 
aboard  the  carrier  Langley. 

After  the  war,  he  eamed  a  Bachelor  and 
Master  degree  in  aeronautical  engineering 
at  the  University  of  Washington.  Then  he 
joined  NACA  at  Edwards  Air  Force  Base, 
where  he  completed  the  Experimental 
Flight  Test  Pilots  School,  and  began  test 
flights  of  the  Bell  X-1  and  X-5.  the  Douglas 
Skystreak  and  Skyrocket,  and  the  Northrop 
X-4.  During  this  period,  he  made  the  first 
Keplerian  trajectory  flights  to  test  the  ef- 
fects of  weightlessness.  In  1953,  he  flew  the 
Douglas  Skyrocket  at  twice  the  speed  of 
sound,  a  historic  flight  milestone. 

In  1955,  Crossfield  joined  North  American 
Aviation  as  a  design  s[>eciallst  on  the  X-15 
rocket  research  plane.  As  such,  he  helped 
develop  flight  control,  display  and  teleme- 
tering systems,  and  the  full  pressure  flying 
suit.  After  he  was  promoted  to  Chief  Test 
Pilot,  he  then  became  the  first  pilot  to  suc- 
cessfully attain  the  speed  of  Mach  3  In  the 
X-15  in  1960. 

After  being  named  Director  of  Systems 
Test  of  North  Americans  Space  and  Infor- 
mation Division.  Crossfield  was  instrumen- 
tal in  the  development  of  the  Hound  Dog 
missile.  Then  named  Director  of  Test  and 
Quality  Assurance,  he  was  also  Involved  In 
the  Apollo.  Satum  II,  and  Paragllder  pro- 
grams. 

Crossfield  joined  Eastern  Air  Lines  in  1967 
as  Division  Vice  President  of  Flight  Re- 
search and  Development,  and  Flight  Oper- 
ations. As  such,  he  developed  an  area  navi- 
gation system  test  study  in  the  Boston-New 
York-Washington  corridor  to  relieve  air  con- 
gestion. In  1971.  as  Staff  Vice  I»resident  of 
Transportation  Systems  Development  for 
Eastern,  he  was  Involved  In  developing  a  Na- 
tional Short  Haul  Transportation  Plan, 
which  later  became  the  basis  for  FAA's  cur- 
rent navigation  plan. 

In  1974.  Crossfield  became  Senior  Vice 
President  of  Hawker  Slddeley  Aviation.  Inc. 
and  developed  specifications  for  its  HS  146 
short-haul  airliner.  Then  in  1975  he  became 
a  technical  consultant  to  the  House  of  Rep- 
resentatives' subcommittee  on  Transporta- 
tion. Aviation  and  Materials.  In  1977  he 
became  a  consultant  to  the  House  Commit- 
tee on  Science  and  Technology  with  exten- 
sive interfacing  with  DOD.  Air  Force,  Navy. 
NASA  and  FAA  personnel  and  committees. 

1983  OFFICERS 

James  W.  Jacobs.  Chairman  Emeritus. 

A.  G.  Llefke.  Chairman,  Board  of  Trust- 
ees. 

Louis  C.  Breckenrldge.  Chairman.  Board 
of  Nominations. 

Lt.  Gen.  James  T.  Stewart.  USAF  (Ret). 
President. 

Edward  J.  Leach,  President-Elect. 

Rober  V.  Spayd,  Secretary  &  General 
Counsel. 

Edward  J.  Gerding,  Treasurer. 

Nick  G.  Harris.  V.P..  Membership. 

Ellis  B.  Davis.  Asst.  V.P..  Membership. 

Neil  Pugh.  V.P..  Public  Relations  &  Media 
Communications. 

Robert  C.  Barr.  Asst.  V.P..  Public  Rela- 
tions <k  Media  Communications. 


John  C.  Dussault.  V.P..  National  Organi- 
zation. 

Joseph  E.  Farrell.  Asst.  V.P..  National  Or- 
ganization. 

Gerard  A.  Smith,  V.P.,  Enshrinement 
Ceremonies. 

Edward  J.  Gerding,  Asst.  V.P.,  Enshrine- 
ment. 

David  B.  Peterson.  V.P..  Finance. 

Leonard  P.  Roberts.  Asst.  V.P..  Finance. 

1983  APPOINTED  CHAIRMEN  AND  AGENTS 

Ervln  J.  Nutter.  Chairman.  International 
Development. 

Jerome  H.  Meyer.  M.D..  Curator. 

Gerald  H.  Inland.  Chairman.  Facility  De- 
velopment. 

David  B.  Peterson.  Chairman,  Board  of 
Trustees  Nominating  Committee. 

Joseph  D.  Wine.  Chairman,  Government 
&  Legislative  Activities. 

Zoe  Dell  Nutter,  Chairwoman,  Special  Ac- 
tivities. 

Senator  Barry  Goldwater.  Statutory 
Agent. 

James  W.  Jacobs.  Executive  Administra- 
tor. 

Dorothy  L.  Busslnger,  Office  Secretary. 

TRUSTEES  EMERITUS 

David  K.  Bumap.  David  K.  Bumap  Adver- 
tising Agency. 

A.  Norvell  Clarkson,  Dayton.  Ohio. 

Max  Isaacson.  Vlbrodyne.  Inc., 

Jack  D.  Reeder.  Sr..  Dayton  Coca-Cola 
Bottling  Co. 

Robert  J.  Simons,  Sr..  Simons  Cadillac, 
Inc. 

LIFE  MEMBERS 

William  M.  Allen.  Neil  A.  Armstrong. 
Olive  Ann  Beech.  Frank  Borman.  Milton 
Caniff.  A.  Norvell  Clarkson.  Charles 
Conrad.  Jr..  A.  Scott  Crossfield.  James  H 
Doolitte.  Charles  S.  Draper.  Ira  C.  Eaker 
Francis  S.  Gabreski.  John  H.  Glenn.  Jr. 
George  W.  Goddard. 

Barry  M.  Goldwater.  Albert  F.  Hegen 
berger.  Edward  H.  Helnemann.  David  S.  In 
galls.  Clarence  L.  Johnson.  Curtis  E.  LeMay 
Anthony  W.  LeVier.  Anne  M.  Lindbergh 
Bernard  A.  Schriever.  Alan  B.  Shepard.  Jr. 
Robert  F.  Six.  C.R.  Smith.  James  M.  Stew 
art.  Leigh  Wade.  Thornton  A.  Wilson. 
Charles  E.  Yeager. 

HONORARY  MEMBERS 

Roy  Clark.  Phil  Donahue.  Hugh  Downs. 
Barry  Goldwater.  John  Jakes.  Jack  Lescou- 
lle.  Audrie  Meadows.  Arnold  Palmer.  Harry 
Reasoner.  James  A.  Rhodes.  Cliff  Robert- 
son. Robert  F.  Six.  Don  Wayne. 

BOARD  OF  TRUSTEES 

Charles  L.  Backus.  Jr..  Dayton.  Ohio. 

Robert  C.  Barr,  Sinclair  Community  Col- 
lege. 

Louis  C.  Breckenrldge,  Northrop  Corpora- 
tion. 

Clarence  J.  Brown.  Washington.  D.C. 

Harry  K.  Crowl.  WAVI  Broadcasting  Cor- 
poration. 

Ellis  B.  Davis.  The  Garrett  Corporation. 

John  C.  Dussault.  Dayton,  Ohio. 

Joseph  E.  Farrell.  The  Ohio  Aviation  Cor- 
poration. 

Edward  J.  Girding.  First  National  Bank  of 
Dayton. 

Anne  S.  Greene.  Dayton.  Ohio. 

Tony  P.  Hall..  Congressman,  3rd  District, 
Ohio. 

Nick  G.  Harris,  United  Aircraft  Product^s, 
Inc. 

Thomas  E.  Heine.  Dayton  Area  Chamber 
of  Conunerce. 

Harold  L.  Johnson.  Air  Ads  of  Dayton-Mo- 
raine. 


Edward  J.  Leach.  Hamilton  Standard  Divi- 
sion. United  Technologies  Corporation. 

Gerald  H.  Leltuid.  Ledex,  Inc. 

A.  G.  Llefke.  Dayton.  Ohio. 

John  A.  Lombard.  J.  A.  Lombard  Compa- 
ny. 

Lt.  Gen.  Thomas  H.  McMullen,  USAF 
Cmdr,  Aeronautical  Systems  Division. 

Jerome  H.  Meyer.  M.D..  Dayton.  Ohio. 

General  James  P.  MuUins.  USAF.  Cmdr. 
Air  Force  Logistics  Command. 

Ervln  J.  Nutter,  Elano  Corporation. 

Zoe  Dell  Nutter,  Xenia,  Ohio. 

Larry  E.  ONeil,  LEO  Systems. 

David  B.  Peterson,  Ernst  &  Whinney. 

Dr.  David  H.  Ponitz.  Sinclair  Community 
College. 

Neil  Pugh.  WHIO-TV. 

John  E.  Purdy.  Dayton  Showcase.  Inc. 

Leonard  P.  Roberts.  Inland  Division.  Gen- 
eral Motors  Corporation. 

Irving  L.  Schwartz.  Sinclair  Community 
College. 

Gerard  A.  Smith.  Raytheon  Company. 

Robert  V.  Spayd,  Young  &  Alexander. 
LPA. 

Lt.  Gen.  James  T.  Stewart,  USAF  (Ret.), 
Dayton.  Ohio. 

George  J.  Wedekind.  Dayton  Internation- 
al Airshow.  &  Trade  Exposition. 

Joseph  Wine.  City  of  Dayton. 

Rosamond  M.  Young.  Dayton  Journal 
Herald. 

BOARD  OF  NOMINATIONS 

Louis  C.  Breckenrldge.  Chairman. 

Richard  M.  Adams.  Continental  Airlines. 

John  R.  Alison.  Northrop  Corporation. 

William  M.  Allen.  Seattle.  Washington. 

Jack  G.  Anderson.  ILC  Industries.  Inc. 

Robert  Anderson.  Rockwell  International 
Corporation. 

James  W.  Austin.  Delray  Beach.  Florida. 

John  L.  Baker.  Aircraft  OwTiers  &  Pilots 
Assn. 

Olive  Ann  Beech.  Wichita.  Kansas. 

William  B.  Bergen.  St.  Michaels.  Mary- 
land. 

Byron  K.  Boettcher.  AVCO  Corporation. 

A.  Rodney  Boren.  Dayton.  Ohio. 

Frank  Borman.  Eastem  Airlines.  Inc. 

John  C.  Brlzendine.  Douglas  Aircraft 
Company. 

Milton  Caniff.  Cartoonist,  Creator  of 
"Steve  Canyon." 

Hal  N.  Carr.  Republic  Airlines. 

Gen.  Jack  J.  Catton.  USAF  (Ret).  Lock- 
heed Corporation. 

Roy  Clark,  Tulsa,  Oklahoma. 

Michael  Collins.  Vought  Corporation. 

Harry  B.  Combs.  Gates  Learjet  Corpora- 
tion. 

Charles  Conrad.  Douglas  Aircraft  Compa- 
ny. 

Jerry  W.  Cosley.  Trans  World  Airlines, 
Inc. 

Barry  S.  Craig.  Bechtel.  Inc. 

Frederic  C.  Crawford.  TRW.  Inc. 

A.  Scott  Crossfield.  Hemdon.  Virginia. 

Lt.  Gen.  Benjamin  O.  Davis.  Jr..  USAF 
(Ret).  Department  of  Transportation. 

Thomas  H.  Davis.  Piedmont  Airlines. 

Lt.  Gen.  W.  Austin  Davis.  USAF  (Ret), 
Tucson,  Arizona. 

Stowell  A.  Dickinson.  East  Brunswick, 
New  Jersey. 

Lt.  Gen.  James  H.  Doolittle.  USAF  (Ret), 
Carmel,  California. 

Gen.  Russell  E.  Dougherty.  USAF  (Ret), 
Air  Force  Association. 

James  H.  Douglas,  former  Secretary  of 
the  Air  Force. 

Hugh  Downs,  Raylln  Productions,  Inc. 
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Dr.  Charles  S.  Draper.  Newton,  Massachu 

setts.  ^  , 

A.   Felix   duPont,   Jr..   Wilmington.   Dela 

ware.  „,     ^ 

Lt.  Gen.  Ira  C.  Eaker.  USAF  (Ret).  Wash 
Ington.  D.C. 

Gen.    William    J.    Evans.    USAP    (Ret). 
United  Technologies  Corporation. 

Col.    Francis    S.    Gabreski.    USAF    (Ret), 
Grumman  Aerospace  Corporation. 

William  G.  Gisel.  Buffalo,  New  York. 

Senator  John  H.  Glenn.  Jr..  Washington. 
DC. 

Brig.    Gen.    George    W.    Goddard.    USAF 
(Ret).  Boca  Raton.  Florida. 

Barry  Goldwater.  United  States  Senator. 
Arizona. 

Lloyd  S.  Hathcock.  Dayton.  Ohio. 

Frank  E.  Hedrick.  Beech  Aircraft  Corpo- 
ration. ,^  ^  ^ 

Maj.  Gen.  Albert  F.   Hegenberger,  USAF 
(Ret).  Maitland,  Florida. 

Edward  H.  Heinemann.  Rancho  Santa  Fe, 
California. 

Bastian  Hello.   Aircraft  Group.  Rockwell 
International  Corp. 

Clifford  W.  Henderson.  Fouder  Properties. 
Inc. 

Maj.  Gen.  Hohn  P.  Henebry,  USAF  (Ret). 
The  Chadwick  Corporation. 

Maj.    Gen.    John    Hepfer.    USAF    (Ret), 
Punta  Gorda.  Florida. 

Samuel     L.     Higgenbottom.     Rolls-Royce. 

Inc. 

Wayne    M.    Hoffman,    The    Flying   Tiger 
Line,  Inc. 
Rea  E.  Hopper,  Los  Angeles,  California. 
Richard  E.  Homer,  E.  F.  Johnson  Compa- 
ny. 

V    Adm.  William  D.  Houser,  USN  (Ret), 
Comsat  General  Corporation. 

Reginald  A.  Hubley,  McGraw-Hill  Publica- 
tions Company,  European  Operations. 
Frank  W.  Hulse,  Republic  Airlines.  Inc. 
Jack  R.  Hunt.  Embry-Riddle  Aeronautical 
University. 
David  S.  Ingalls.  Chagrin  Falls.  Ohio. 
Max  Isaacson.  Vibrodyne.  Inc. 
Prank  G.  Jameson.  Glenair,  Inc. 
Elrey  B.  Jeppesen,  Jeppesen  Sanderson, 
Inc. 
Clarence  L.  Johnson.  Encino,  California. 
Thomas  v.  Jones,  Northrop  Corporation. 
James  R.  Kerr.  AVCO  Corporation. 
Lawrence  O.  Kitchen.  Lockhead  Corpora 
tion. 

Brig.   Gen.   Robert   E.   Lee.   USAF  (Ret). 
Warrington.  Florida. 

General    Curtis    E.    LeMay.    USAF    (Ret). 
Ne»-port  Beach.  California. 

Anthony  W.  LeVier.  La  Canada.  Califor- 
nia. 

David  S.  Lewis.  General  Dynamics  Corpo- 
ration. 
Aruie  M.  Lindergh.  Darien.  Connecticut. 
Donald  J   Lloyd-Jones.  American  Airlines. 
Inc. 

Gen.  Robert  T.  Marsh.  USAF.  Command- 
er. Air  Force.  Systems  Command. 
A  B.  Martin.  Sperry  Corporation. 
Thomas     O.      Mathues.      Manufacturing 
Staff.  General  Motors  Corporation. 

Gen.  William  V.  McBride.  USAF  (Ret). 
San  Antonio.  Texas. 

Ralph  H.  McClarren.  Bym  Athyn.  Penn- 
sylvania. 

Brig.  Gen.  Glen  J.  McClemon.  USAF 
(Ret).  Fairbom.  Ohio. 

Gen.  John  P.  McConnell.  USAF  (Ret). 
Former  Chief  of  Staff.  USAF. 

Rol)ert  McCulloch.  Santa  Monica.  Califor- 
nia. 

Adm.  Wesley  L.  McDonald.  USN.  Com- 
mander in  Chief  Atlantic  &  U.S.  Atlantic 
Fleet. 


Jackson  R.  McGowen.  Cammacorp. 
Gen.    William    F.    McKee.    USAF    (Ret). 
Schriever  and  McKee  Assoc.  Inc. 

Thomas  W.  McKnew.  National  Geograph- 
ic  Society. 

Dr.  John  L.  McLucas.  COMSAT  World 
Systems  Division  Communications  Satellite 
Corp. 

Gen.  Jack  G.  Merrell,  USAF  (Ret),  Stuart. 
Florida. 

Russell  W.  Meyer.  Jr..  Cessna  Aircraft 
Company. 

Maj.  Gen.  John  B.  Montogomery.  USAF 
(Ret).  The  Falcon  Foundation. 
Al  W.  Mooney.  Ingram.  Texas. 
John  R.  Moore.  Northrop  Corporation. 
Adm.    Thomas    H.    Moorer,    USN    (Ret), 
McLei.n,  Virginia. 
John  H.  Murphy,  Kettering.  Ohio. 
James  L.  Murray.  Teledyne  CAE. 
Maj.  Gen.  Douglas  T.  Nelson,  USAF  (Ret), 
Page,  Arizona. 

Col.  Barney  Oldfield,  USAF  (Ret),  Litton 
Industries. 
Arnold  Palmer.  Arnold  Palmer  Aviation. 
Peter  G.  Paraskos,  Vought  Corporation. 
Jack  S.  Parker,  General  Electric  Compa- 
ny, 

James  R.  Pierce,  Aviation  Week  &  Space 
Technology. 

William  T.  Piper,  Jr.,  Lock  Haven,  Penn- 
sylvania. 

Gen.  Bryce  Poe.  II,  USAF  (Ret),  Alexan- 
dria, Virginia. 

Lt.  Gen.  Donald  L.  Putt,  USAF  (Ret),  Ath- 
erton,  California. 

Lt.  Gen.  Elwood  R.  Quesada,  USAF  (Ret). 
LEnfant  Plaza  Properties.  Inc. 

Donald  B.  Rassier.  Fairchild  Republic 
Company. 

Gen.  Edwin  W.  Rawlings.  USAF  (Ret).  Ex- 
celsior. Minnesota. 
James  F.  Reagan.  Niceville.  Florida. 
Jack   G.   Real.   Hughes   Helicopters   Div.. 
Summa  Corp. 

Richard  D,  Reeve,  Reeve  Aleutian  Air- 
ways, Inc, 

Lt.    Gen.    George    Rhodes,    USAF    (Ret), 
Fairborn,  Ohio. 
Cliff  Robertson.  Beverly  Hills.  California. 
Gen.    F.    Michael    Rogers.    USAF    (Ret). 
MacDonald.  Krieger,  Bowyer. 

Lt.  Gen.   Robert   G.  Ruegg,  USAF  (Ret), 
Colorado  Springs,  Colorado. 
■  Maj.   Gen.   Robeit   A.   Rushworth,   USAF 
(Ret),  Reese  Air  Force  Base,  Texas. 

V.  Adm.  Robert  F.  Schultz,  USN,  Deputy 
Chief  Naval  Operations. 

Gen.  Bernard  A.  Schriever,  USAF  (Ret), 
Schriever  &  McKee. 

Lt.  Gen.  William  O.  Senter,  USAF  (Ret). 
Tequesta,  Florida. 
John  H.  Shaffer.  Potomac.  Maryland. 
R.  Adm.  Alan  B.  Shepard.  Jr..  USN  (Ret). 
Windward  Company. 
Barry  J.  Shillito.  Teledyne.  Inc. 
Maj.  Gen.  Alden  K.  Sibley,  USAF  (Ret), 
New  York,  New  York. 
Robert  F.  Six,  Continental  Airlines. 
Lt.  Gen.  Lawrence  A.  Skantze,  USAF.  Air 
Force  Deputy  Chief  of  Staff. 

George   M.  Skurla.  Grumman  Aerospace 
Corporation. 
C.  R.  Smith.  Washington.  DC. 
H.  L.    Pete"  Smith.  Detroit  Diesel  Allison 
Div..  General  Motors  Corporation. 

Mrs.  Kathrine  N.  Stanley.  Denver.  Colora- 
do. 

James  M.  Stewart.  Beverly  Hills,  Califor- 
nia. 

Lt.  Gen,  George  H.  Sylvester,  USAF  (Ret), 
McLean.  Virginia. 

Stuart  Symington.  Former  U.S.  Senator, 
Missouri. 


Richard  W.  Taylor,  The  Boeing  Company. 

W  Paul  Thayer.  The  LTV  Corporation. 

Col.     William     E.     Todd.     USAF     (Ret). 
Ormand  Beach.  Florida. 

John  P.  Turner.  Jr..  Tequesta.  Florida. 

Edward  G.  Uhl.  Fairchild  Industries.  Inc. 

Col.  Richard  L.  Uppstrom.  USAF.  Direc- 
tor. Air  Force  Museum. 

Maj.    Gen.    Leigh    Wade.    USAP    (Ret). 
Washington.  DC. 

William   Wagner.   Ryan   Aeronautical   Li- 
brary. 

Teddy  F.  Walkowicz.  National  Aviation  & 
Technology  Corp. 

Thomas    J.    Watson.    Jr..    Armonk.    New 
York. 

Adm.    Maurice    F.    Weisner,    USN    (Ret). 
Pensacola.  Florida. 

Gerald  E.  Weller,  Weller  Aviation  Corpo- 
ration. 

Mrs.  Madonna  M.  Wells,  Coronado,  Cali- 
fornia. 

Charles  W.  Whalen,  Jr.,  WoodrowWilson 
International  Center  for  Scholars. 

Norton  C.  Willcox,  Bell  Aerospace  Tex- 
tron. 

T  A.  Wilson.  The  Boeing  Company. 
Brig.    Gen.    Charles    E.    Yeager,    USAF 
(Ret).  Cedar  Ridge,  California. 

PATRONS 

On  behalf  of  the  Board  of  Trustees  of  the 
National  Aviation  Hall  of  Fame,  I  express 
special  thanks  to  the  following  patrons  of 
tonight's  Enshrinement  Ceremonies,  whose 
extra  special  generosity  has  enabled  us  to 
place  emphasis  on  the  unique  role  of  the 
pioneers  of  aviation  in  the  progress  and  de- 
velopment  of  our  nation   during   the   past 

century. 

James  T.  Stewart, 

President. 
Acme  Screw  Products:  Clyde  G.  Balyo. 
Mr.  and  Mrs.  Jack  Anderson. 
Avco   Corporation;    Byron    K.    Boettcher, 
John  J.  Mahoney,  Donald  I.  VanDerKarr. 
Mr.  and  Mrs.  Charles  L.  Backus.  Jr. 

Mr.  and  Mrs.  Edmund  F.  Ball. 

Mr.  and  Mrs.  Earle  W.  Bauer. 

Mr.  and  Mrs.  John  C.  Beck. 

Beech  Aircraft  Corporation:  Olive  Ann 
Beech.  Linden  Blue,  William  G.  Robinson. 

Bell  Aerospace  Textron:  Robert  A.  Norl- 
ing,  Norton  C.  Willcox,  Charles  F.  Kreiner. 

L.  M,  Berry  and  Company:  R.  H.  Eshel- 
man,  Gerald  A.  Paprocki.  John  W.  Berry. 

Mr.  and  Mrs.  Charles  K.  Billings. 

The  Boeing  Company:  T.  A.  Wilson,  H.  K. 
Hebeler.  Everett  E.  Prater. 

Mr.  and  Mrs.  A.  Rodney  Boren. 

Mr.  and  Mrs.  William  Q.  Brookley. 

Mr.  and  Mrs.  Donald  L.  Brown.  Jr. 

Dr.  and  Mrs.  Russell  N.  Brown. 

Mr.  and  Mrs.  David  K.  Bumap. 

Mr.  and  Mrs.  John  Calcott. 

Col.  and  Mrs.  Jesse  L.  Coalter.  USAF 
(Ret). 

Continental  Airlines.  Inc.:  Richard  M. 
Adams.  Robert  F.  Six. 

Mr.  and  Mrs.  Rayman  A.  Coy. 

Mr.  and  Mrs.  Harry  K.  Crowl. 

Daycom  Corporation:  Alfred  M.  Sinder. 
James  H.  Kaufenberg.  Hans  H.  J.  Hoogen- 
doorn. 

Dayton  Newspapers.  Inc.:  Jay  R.  Smith, 
Arnold  Rosenfeld.  John  E.  Black. 

Delco  Moraine  Division.  GMC:  Thomas  P. 
Stokes. 

Delco  Products  Division.  GMC:  Charles  J. 
Rose. 

Detroit  Diesel  Allison  Moraine  Engine 
Plant.  GMC:  Wallace  G.  Uren. 

Mr.  and  Mrs.  Ronald  K.  Dickerson. 


Col.  John  B.  Downs.  Sr..  USAF  (Ret). 
Airman  First  Class  John  B.  Dovfc'ns,  Jr.. 
USAF. 

Mr.  and  Mrs.  John  C,  Dussault. 

Mr.  and  Mrs.  Jack  B.  Dubbs. 

Elarno  Corporation:  Ervin  J.  Nutter,  Zoe 
Dell  L.  Nutter. 

Elano-East  Corporation:  Michael  Gopoitm. 

Enlo,  Inc.:  Samuel  Grice. 

Mr.  and  Mrs.  H.  O.  Evans,  Jr. 

Fairchild  Industries,  Inc.:  Edward  G.  Uhl. 
George  S.  Attridge.  James  J.  Foody. 

Mr.  and  Mrs.  Joseph  E.  Farrell. 

Mr.  and  Mrs.  Harrison  B.  Favre. 

Mr.  and  Mrs.  Eugene  F.  Felt. 

First  National  Bank  of  Dayton:  Edward  J. 
Gerding. 

Lt.  Col.  and  Mrs.  Wayne  W.  Gamble, 
USAF  (Ret). 

The  Garrett  Corporation:  Ellis  B.  Davis, 
R.  J.  Wright,  Michael  Rachlin. 

Gates  Learjet  Corporation:  James  R. 
Greenwood,  Harry  B.  Combs,  B.  S.  Stillwell. 

General  Dynamics:  David  S.  Lewis,  Orrie 
C.  Hiett,  Jr.,  Oliver  C.  Boileau. 

General  Electric  Company:  Jesse  B. 
Hearin,  Jr.,  John  M.  Malloy,  George  H. 
Ward. 

General  Motors  Moraine  Truck  Assembly 
Plant:  Richard  E.  Acosta. 

Mr.  George  C.  Gilfillen,  Jr. 

Mr.  and  Mrs.  Gary  C.  Grant. 

Mrs.  Anne  S.  Greene. 

Mr.  John  B.  Greene. 

Grumman  Aerospace  Corporation:  George 
M.  Skurla.  Col.  Francis  S.  Gabreski.  USAF 
(Ret).  Maj.  Gen.  Frederick  C.  Blesse.  USAF 
(Ret). 

Dr.  and  Mrs.  G.  M.  Gumbert.  Jr. 

Harrison  Radiator  Division.  GMC:  David 
L.  Drury.  Larry  L.  Metzley. 

Mr.  and  Mrs.  Joseph  B.  Haverstick. 

Maj.  Gen.  and  Mrs.  John  W.  Hepfer.  Jr., 
USAF  (Ret) 

Mr.  Charles  A.  Hinsch. 

Cmdr.  and  Mrs.  Harry  J.  Huester,  USN 
(Ret). 

Hughes  Corporation:  William  R.  Lummis, 
W.  E.  Rankin,  V.  C.  Olson. 

Inland  Division,  GMC:  Leonard  P.  Rob- 
erts. 

Mr.  and  Mrs.  Max  Isaacson. 

Mr.  and  Mrs.  James  W.  Jacobs. 

Mr.  and  Mrs.  Harold  L.  Johnson. 

Mr.  and  Mrs.  Edward  F.  Kirk. 

Mr.  and  Mrs.  Cornell  Kovacs. 

Mr.  and  Mrs.  Martin  C.  Kuntz, 

Mr.  and  Mrs.  Alexander  Latsko. 

Mrs.  Moya  Olsen  Lear. 

Brig.  Gen.  and  Mrs.  Robert  E.  Lee,  USAF 
(Ret). 

Mr.  and  Mrs.  Gerald  H.  Leland. 

Lockheed  Corporation:  Lawrence  O. 
Kitchen,  Roy  A.  Anderson,  Gen.  Jack  J. 
Catton,  USAF  (Ret). 

Mr.  and  Mrs.  John  A.  Lombard. 

E.  F.  MacDonald  Company,  Carlson  Mar- 
keting Group:  George  E.  Hochwalt,  Jr.,  P. 
M.  Ousley,  R.  C.  Russell. 

Mr.  and  Mrs.  Bruce  C.  Marshall. 

Mr.  and  Mrs.  Thomas  O.  Mathues, 

Mr.  and  Mrs.  G.  E.  MacDonald. 

Mr.  and  Mrs.  H.  Talbott  Mead. 

Mr.  and  Mrs.  John  H.  Murphy. 

NCR  Corporation:  Donald  L.  Mcintosh,  B. 
Lyle  Shafer,  Richard  F.  Beach. 

Northrop  Corporation:  Thomas  V.  Jones, 
Welko  E.  Gasich,  Louis  C.  Breckenridge. 

Mr.  and  Mrs.  Larry  E.  O'Neil. 

Mr.  and  Mrs.  David  B.  Peterson. 

Dr.  and  Mrs  Deward  D.  Peterson. 

Piper  Aircraft  Corporation:  John  S. 
McCollom,  Robert  L.  Smith,  Brig.  Gen. 
James  I,  Granger,  USAF  (Ret). 


The  Polk  Foundation:  Louis  P.  Polk, 

Mr.  and  Mrs.  Louis  F.  Polk. 

Dr.  and  Mrs.  David  H.  Ponitz. 

Pratt  &  Whitney  Aircraft  Group,  Govern- 
ment I»roducts  Division,  United  Technol- 
ogies Corporation:  Frank  W.  McAbee,  Jr., 
Dan  C.  Johnson,  John  S.  Carney.  Jr. 

Mr.  and  Mrs.  Gordon  D.  Pred, 

Mr.  and  Mrs.  John  W.  Puffer.  Jr. 

Mr.  and  Mrs.  John  E.  I»urdy. 

Dr.  and  Mrs.  William  N.  Rowley. 

Mr.  and  Mrs.  Jack  G.  Real. 

Reeve  Aleutian  Airways.  Inc.:  Richard  D. 
Reeve. 

Rockwell  International  Corporation: 
Robert  Anderson.  Donald  R.  Beall.  William 
B.  Horner. 

Col.  and  Mrs  Wendell  H.  Shawler,  USAF 
(Ret). 

Mr.  and  Mrs.  Ed  M.  Simpson. 

Dr.  and  Mrs.  James  R.  Simpson, 

Mr.  and  Mrs.  Harold  H.  Singer. 

Mr.  and  Mrs.  Daniel  L.  Smith. 

Mr.  and  Mrs.  Gerard  A.  Smith. 

Sperry  Corporation:  A.  B.  Martin,  Joseph 
J.  Campanella. 

Mrs.  Katherine  N.  Stanley. 

Lt.  Gen.  and  Mrs.  James  T.  Stewart, 
USAF  (Ret). 

TRW,  Inc.:  Frederick  C.  Crawford,  A.  G. 
Liefke,  F.  James  Rechin. 

Third  National  Bank  and  Trust  Co.:  Doug- 
las Hawthorne,  John  Dale,  Joseph  Connelly. 

United  Aircraft  Products,  Inc.;  Nick  G. 
Harris,  Henry  Cozzolino.  Robert  R.  Pfouts. 

United  Technologies  Corporation:  Gen. 
William  J.  Evans,  USAF  (Ret),  Edward  J. 
Leach. 

Capt.  and  Mrs.  W.  Gene  Vogel,  USAF 
(Ret). 

Mr.  and  Mrs.  Richard  A.  VanderMeulen. 

Mr.  and  Mrs.  Walter  B.  Voisard. 

Mr.  and  Mrs.  John  H.  Warlick. 

Mr.  and  Mrs.  Robert  F.  Watts. 

Mr.  and  Mrs.  George  J.  Wedekind. 

Mr.  and  Mrs.  Paul  T.  Welch. 

Lt.  Col.  Dorothy  K.  Welker,  C.A.P. 

Capt.  and  Mrs.  Richard  Wells.  WHIO-TV: 
Neil  Pugh,  Stanley  G.  Mouse,  Harold 
Hapner. 

Mr.  and  Mrs.  William  R.  Winger. 

Mr.  and  Mrs.  Stephen  J.  Wolfe. 

Mr.  and  Mrs.  David  S.  Wyse. 

National  Aviation  Hall 

OF  Fame,  Inc, 
Dayton,  OH.  June  29,  1984. 
Hon.  Barry  Goldwater, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Goldwater:  As  Statutory 
Agent  for  the  National  Aviation  Hall  of 
Fame,  Inc.,  there  are  attached  for  your  in- 
formation and  file  copies  of  the  letters  and 
enclosures  this  day  forwarded  to  Mr.  George 
Bush  and  Mr.  Peter  Rodino,  submitted  on 
behalf  of  the  National  Hall  of  F^me  and 
constituting  the  annual  reports  that  are  due 
pursuant  to  Public  Law  88-372. 

We  thank  you  again  for  your  continuing 
interest  in  the  National  Aviation  Hall  of 
Fame. 

Respectfully  yours, 

Robert  V.  Spayd, 

Secretary. 


National  Aviation  Hall 

OF  Fame.  Inc. 
Dayton,  OH,  June  29,  1984. 
Re  National  Aviation  Hall  of  Fame.  Inc. 
Hon.  George  Bush. 

Vice  President  of  the  United  States.  Presi- 
dent of  the  Senate  of  the  United  States, 
Washington,  DC. 
Dear  President  Bush:  This  letter  Is  ad- 
dressed to  you  as  President  of  the  Senate  of 
the  United  States  of  America. 

On  July  14.  1964.  the  88th  Congress  of  the 
United  States  adopted  Public  Law  88-372. 
and  Section  15(b)  thereof.  In  accordance 
with  the  provisions  thereof,  the  National 
Aviation  Hall  of  Fame  submits  as  follows; 

( 1 )  That  its  Statutory  Agent  is  the  Honor- 
able Senator  Barry  Goldwater.  U.S.  Senate. 
Washington,  D.C.  20510.  Senator  Gold- 
water's  acceptance  as  agent  has  been  previ- 
ously submitted. 

(2)  Audit  Report  for  the  calendar  year 
1983,  as  prepared  by  Coopers  &  Lybrand,  in- 
dependent auditing  firm. 

(3)  Copy  of  the  program  for  the  1983 
Enshrinement  Ceremonies,  which  includes  a 
current  list  of  officers  and  trustees. 

In  the  event  any  further  information  is  re- 
quired, please  advise. 

Respectfully  submitted. 

Robert  V.  Spayd. 

Secretary. 

National  Aviation  Hall 

OF  Fame.  Inc., 
Dayton  OH.  June  29,  1984. 
Re  National  Aviation  Hall  of  Fame,  Inc. 

Hon.  Fitter  W.  Rodino,  Jr.. 
Chairman,    U.S.   House  Of  Representatives, 
Committee  on  the  Judiciary,    Washing- 
ton. DC. 

Dear  Sir:  This  letter  is  addressed  to  you 
as  Chairman  of  the  House  Committee  on 
the  Judiciary  of  the  United  States  of  Amer- 
ica. 

On  July  14,  1964.  tne  8Bth  Congress  of  the 
United  States  adopted  Public  Law  88-372, 
and  Section  15(b)  thereof.  In  accordance 
with  the  provisions  thereof,  the  National 
Aviation  Hall  of  Fame  submits  as  follows: 

( 1 )  That  its  Statutory  Agent  is  the  Honor- 
able Senator  Barry  Goldwater,  U.S.  Senate, 
Washington,  DC  20510.  Senator  Goldwater's 
acceptance  as  agent  has  been  previously 
submitted. 

(2)  Audit  Report  for  the  calendar  year 
1983,  as  prepared  by  Coopers  &  Lybrand,  in- 
dependent auditing  firm. 

(3)  Copy  of  the  program  for  the  1983 
Enshrinement  Ceremonies,  which  includes  a 
current  list  of  officers  and  trustees. 

In  the  event  any  further  information  is  re- 
quired, please  advise. 

Respectfully  submitted. 

Robert  V.  Spayd. 

Secretary. 

National    Aviation    Hall    of    Fame.    Inc. 

Report   on    Examinations    of   Financial 

Statements  for  the  Years  Ended  Dec.  31. 

1983  AND  1982 

Coopers  &  Lybrand. 
Dayton,  OH,  June  19,  1984. 
To  the  Board  of  Trustees,  National  Aviation 
Hall  of  Fame.  Inc..  Dayton,  OH. 

We  have  examined  the  balance  sheets  of 
the  National  Aviation  Hall  of  Fame.  Inc.  as 
of  December  31.  1983  and  1982.  and  the  re- 
lated statements  of  revenue  and  expenses, 
changes  in  fund  balances  and  changes  in  fi- 
nancial position  for  the  years  then  ended. 
Our  examinations  were  made  in  accordance 
with  generally  accepted  auditing  standards 


UMI 


20614 

and.  accordingly.  Included  such  tests  of  the 
accounting  records  and  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances. 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairly  the  finan- 
cial position  of  the  National  Aviation  Hall 
of  Fame.  Inc.  as  of  December  31,  1983  and 
1982.  and  the  results  of  its  operations  and 
the  changes  in  iU  financial  position  for  the 
years  then  ended  in  conformity  with  gener 
ally  accepted  accounting  principles  applied 
on  a  consistent  basis. 

Coopers  &  Lybrand. 
Certified  Public  Accountants. 

BALANCE  SHEETS,  DEC.  31.  1983  AND  1982 
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STATEMENTS  OF  CHANGES  IN  FUND  BALANCES  FOR  THE 
YEARS  ENDED  DEC.  31. 1983  AND  1982 
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See  notes  al  em  of  taUes 

STATEMENTS  OF  CHANGES  IN  FINANCIAL  POSITION  FOR  THE 
YEARS  ENDED  DEC.  31,  1983  AND  1982 


1983         1982 


Total  cwTtnt  assets 

Fumtin.  (ixtures  and  equomenl,  net  o»  accumu- 
lated deortciation  ol  i3,l41  n  1983  and 
{2.197  «i  1982 

(iwnilits  ^- 

ColectoRS  (Holt  2) , — ~ — - 


122.385      88.996 


4.063 
1 


2.513 
1 


total  assets  
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Deferred  amounts 
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Destncted  twigfaiilieal  researefi  program 

Restrcted  ensnrmement  album  program 

Total  current  iiatMities 
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.      6.000 
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14,945 
20.000 
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121.421   84.718 


126.449   91.510 


See  note  at  end  of  table 

STATEMENTS  Of  REVENUE  AND  EXPENSES  FOR  THE  YEARS 
ENDED  DEC.  31. 1983  and  1982 


1983 


1982 


Revenue 
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Oigaiuational  memtierslivs 

Enstinnemenl  Mwer 

Sales  ot  medals  and  otter  rtans. 

Donatnis 

Interest  and  itwdends 

Fretinnement  aliun  pfom* 
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Salanes  and  office  netp 
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EjMats 
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15.541        5.672 


See  notes  at  end  of  laHes 


1  Summary  of  significant  accounting  polices  The  Corporation  was  created 
by  an  »cl  ol  Congress,  Public  La«  88-372,  luly  1».  1964,  to  honor 
outstanding  persons  in  the  field  ol  aviation  The  Internal  Revenue  Service  fas 
conlirmed  tfe  status  of  the  Corporation  as  3  tax-eiempi  wjWic  loundation  On 
December  18.  1981  the  Corporation  changed  its  name  from  «viation  Hall  ol 
Fame  to  National  Aviation  Hall  ol  fame,  Inc 

Furmtute  lutuies  and  equipment  are  recorded  at  cost  when  purctased  or  at 
estimated  values  when  received  as  a  donation  Depreaation  is  computed  on  the 
stiaightline  basis  over  the  estimated  useful  imes  ol  the  assets 

Donated  materials  othe-  than  collections  are  recorded  at  their  estimated 
value  at  the  date  of  receip'  No  amounts  have  been  reflected  in  the  statements 
lor  donated  office  space  and  services  as  no  obieclwe  basis  is  available  to 
measure  the  value  of  such  services  Donated  office  space  consists  of  an  office 
and  storage  provided  by  tte  City  ol  Dayton  Donated  sennces  consists  ol  time 
donated  tr»  the  Board  of  Trustees  lor  the  Corporation 

The  Corporation  offered  both  oneyear  and  "wo-year  memberships  to  the 
public  through  July  1983  Membership  3ues  received  toi  the  current  year  are 
recorded  as  income  at  the  lime  If*  membership  period  commenses  Deterred 
membership  income  representing  dues  the  second  year  ol  'wo-year  member 
ships  IS  recognized  as  income  flunng  the  second  membership  rear  In  August 
1983  the  Corporation  discontinued  offering  huo-year  memcerships 

Bograiyiical  research  and  Enshnnement  Album  Programs  resources  are 
restricted  By  the  donor,  grantor,  or  other  outs*  party  lor  operating  the 
bBgraphical  research  program  and  are  deemed  to  be  earned  and  reported  as 
revenues  of  the  operating  fund  when  the  Corporation  has  incurred  expenditures 
m  compliance  with  the  specific  restrictions  Such  amounts  recemed  but  not  yet 
earned  are  reported  as  restricted  deterred  amounts 

2  Collection';  The  Corporation  tias  acquired  by  purchase  or  through 
donations  various  rnodeis  boons  and  other  memorabilia  relating  to  the  field  ol 
aviation  since  its  louiAng  Because  the  value  of  these  items  are  not  reaOly 
determinable  and  they  can  be  considereO  inexhaustible  items,  the  Corporation 
has  not  capitakrtd  them  The  value  ol  objects  aojuired  by  gitt  lor  which  the 
Corporation  can  maw  a  reasonable  estimate  s  reported  as  gifts  m  the 
statement  ol  revenue  expenses  and  changes  in  lund  balance 

3  fund  balances  The  capital  expenditure  fund  is  intended  to  provide  funds 
lor  the  purchase  of  a  laohty  lor  the  Corporation  The  Board  has  directed  that 
an  donations  recewed  Irom  enshnnees  or  then  families  and  income  earned  Irom 
investments  applicable  to  capital  expenditure  lund  be  added  to  this  lund 
Addrtnns  to  ti»  lund  amounted  to  {4.292  and  {3,489  m  1983  and  1982 
respectwely  ,  ,    ^  . 

In  1981  the  Board  of  Trustees  estaWished  the  Founders  Fund  tor  special 
protects  undenalien  by  the  eiecutrve  drrector  ol  the  Corporation  The  Board 
au«»ind  ihe  transler  of  these  'unds  lo  the  undesignated  tund  during  1383 

4  IJanagement  contract  The  Corporation  contiKts  with  lames  W  lacote  t 
Associates  Inc  am)  lobn  C  Dussault  on  an  annual  basis  to  provide 
consultation  and  professunal  services  to  maintain  operahons,  expand  member 
sh<i    vana  events  and  any  other  services  required  by  the  Corporahon 


ADVANCE  NOTIFICATION 
PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmitUl  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423. 
The  notification  follows: 

Defense  Security  Assistance  Acencv. 

Washington,  DC,  June  29,  1984. 
Dr.  Hans  Binnendijk. 

Deputy  Staff  Director.  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
DC. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
Slate.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Southeast  Asian  country  tenta- 
tively estimated  to  cost  in  excess  of  $50  mil- 
lion. 

Sincerely. 

Philip  C.  Gast. 

Z>i  rector.* 


THE  BULGARIAN  CONNECTION 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  again  bring  to  the  Senate's 
attention  the  investigation  into  the 
May  31,  1981,  attempt  on  the  life  of 
Pope  John  Paul  II.  A  recent  Wall 
Street  Journal  article  sheds  important 
light  on  Mehmet  Ali  Agca's  career 
before  he  began  his  role  in  the  con- 
spiracy to  kill  the  Pope. 

This  article,  by  David  Ignatius,  ap- 
peared in  the  July  17,  1984,  edition  of 
the  Journal.  It  reports  on  the  contents 
of  a  Turkish  prosecutor's  report,  filed 
in  Istanbul  on  January  16,  1984.  The 


Turkish  prosecutor,  Col.  Hanefi 
Ongul,  was  assigned  to  reinvestigate 
the  career  of  Mr.  Agca  following  the 
release  of  information  gathered  by  the 
Italian  investigation. 

This  article  is  important  because  it  is 
based  upon  a  translation  of  this  pros- 
ecutor's report  commissioned  by  the 
Journal.  This  prosecutor's  report  has 
received  little,  if  any,  notice  in  the 
West  because  of  previous  lack  of  an 
English  translation. 

A  review  of  the  contents  of  this 
report  corroborates  the  conclusions 
the  Italian  investigation  reached  re- 
garding Agca's  history  and  back- 
ground. Most  significantly,  it  once  and 
for  all  dispels  the  impression  which 
was  created  in  the  immediate  after- 
math of  the  attempt  on  the  Pope's  life 
that  Mehmet  Ali  Agca  was  a  "•  •  *  de- 
ranged, right-wing  assassin  acting  on 
his  own." 

It  confirms  that  Agca  was  an  apoliti- 
cal hired  gun,  whose  contacts  with  the 
Turkish  right-wing  extremist  group, 
the  Grey  Wolves,  were  incidental  to 
his  activities  and  his  outlook  on  the 
world.  It  confirms  his  continuing  rela- 
tionship with  the  leadership  of  the 
Turkish  Mafia,  including  key  figures 
in  the  attempt  on  the  life  of  the  Pope. 

The  leader  of  the  Turkish  Mafia, 
Abuzer  Ugurlu,  and  his  confederates, 
Omer  Mersan  and  Oral  Celik,  are  iden- 
tified in  this  report  as  having  had  pre- 
vious dealings  with  Agca.  This  vital  in- 
formation links  the  Bulgarian  and 
Turkish  drug  and  gun  smuggling  net- 
work centered  on  the  Bulgarian 
import-export  company  Kintex  with 
the  plot  to  kill  the  Pope.  It  adds 
weight  and  credibility  to  the  Italian 
investigation. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

The  article  follows: 
Turks  Closer  To  Linking  Pope's  Assailant 
I  With  Bulgaria 

'  (By  David  Ignatius) 

Washington.— A  Turkish  prosecutor's 
report  provides  additional  evidence  linking 
Mehmet  Ali  Agca.  the  man  who  shot  the 
pope,  with  a  Bulgarian-based  ring  of  Turk- 
ish smugglers. 

The  Turkish  report  focuses  on  Mr.  Agca's 
first  known  major  crime,  the  1979  murder  of 
a  Turkish  Journalist.  Abdi  Ipekci.  rather 
than  his  1981  attempt  to  kill  Pope  John 
Paul  II.  But  it  corroborates  important  de- 
tails of  an  Italian  investigation  into  Mr. 
Agca's  "Bulgarian  connection." 

The  Turkish  prosecutor  concludes  that 
Mr.  Agca  acted  in  the  1979  killing  of  Mr. 
Ipekci  as  part  of  a  conspiracy  headed  by  a 
Turkish  underworld  boss.  Abuzer  Ugurlu. 
who  operated  largely  out  of  Bulgaria.  The 
Turkish  report  also  alleges  that  Mr.  Ugurlu 
gave  "financial  assistance  to  Mr.  Agca  when 
he  was  in  Bulgaria." 

The  report's  significance  lies  mainly  in 
that  it  adds  the  official  stamp  of  the  Turk- 
ish military  prosecutor  to  one  element  of 
the  complex  case  prepared  by  Italians  inves- 
tigating the  attempt  on  the  pope's  life— the 
link   between   Mr.   Agca   and   the   Turkish 


mafia  boss.  Mr.  Ugurlu.  The  Turkish  find- 
ings about  Mr.  Agca's  early  activities  paral- 
lel those  of  the  Italian  investigation  and 
those  of  Independent  resesirchers  such  as 
Claire  Sterling  and  Paul  Henze. 

BULGARIANS  NOT  DISCUSSED 

The  Turkish  report  Is  a  public  legal  docu- 
ment but  it  has  received  little  attention  out- 
side Turkey.  The  report,  translated  by  The 
Wall  Street  Journal,  provides  the  clearest 
picture  yet  of  Mr.  Agca's  beginnings  as  a 
paid  assassin.  It  draws  a  picture  of  him  as  a 
tough,  cynical  man  without  fanatical  politi- 
cal views  who  became  an  operative  in  an  un- 
derworld ring  drawn  largely  from  his  home 
area  of  Malatya  in  central  "Turkey. 

The  Agca  of  the  Turkish  report  cheated 
on  his  university  entrance  exams,  took  sole 
responsibility  for  the  1979  killing  and  confi- 
dently stonewalled  Turkish  officials  about 
the  role  of  others  in  that  murder  when  he 
was  in  prison  in  1979.  and  received  money 
from  unknown  sources  in  a  network  of  bank 
accounts  opened  in  his  name. 

The  Turkish  report  doesn't  discuss  Mr. 
Agca's  alleged  links  with  the  Bulgarian 
secret  service  or  the  relationship,  if  any.  of 
the  Kremlin  to  the  alleged  conspiracy  to  kill 
the  pope.  A  report  by  Italian  prosecutor  An- 
tonio Albano  that  is  expected  to  be  issued 
formally  this  month,  charges  that  three 
Bulgarian  intelligence  operatives  in  Rome 
met  with  Mr.  Agca  and  plotted  a  Bulgarian- 
sponsored  attack  on  the  pope. 

The  Turkish  prosecutor's  report  was  filed 
in  Istanbul  Jan.  16  by  Col.  Hanefi  Ongul.  a 
senior  judge  of  the  Martial  Law  Prosecu- 
tor's officfe,  and  his  assistant,  Tevfik  Tunc 
Onat.  The  Turkish  authorities  in  December 
1982  had  asked  Col.  Ongul  to  reinvestigate 
the  1979  Ipekci  case,  following  Mr.  Agca's 
confessions  to  Italian  investigators  about 
his  links  to  Mr.  Ugurlu  and  the  Bulgarians. 

The  Turkish  case  against  Mr.  Ugurlu  and 
other  members  of  the  alleged  conspiracy  to 
kill  journalist  Ipekci  went  to  trial  in  March. 
Some  of  the  report's  allegations  have  been 
disclosed  in  testimony;  the  trial  is  continu- 
ing. According  to  the  Turkish  Embassy  in 
Washington.  Mr.  Ugurlu  is  being  held  in  a 
Turkish  prison  and  is  also  a  defendant  in 
several  other  criminal  cases  besides  the 
Ipekci  murder. 

Mr.  Ugurlu  has  denied  knowing  Mr.  Agca 
or  participating  in  a  conspiracy  to  kill  Mr. 
Ipekci.  But  he  has  admitted  to  Turkish 
prosecutors  that  he  gave  money  in  1980  to  a 
man  named  Metin  in  Bulgaria;  the  prosecu- 
tor charges  that  "Metin"  was  Mr.  Agca. 

Mr.  Ugurlu's  role  in  the  Agca  case  is  im- 
portant because  of  his  links  to  the  Bulgar- 
ians, who  allegedly  aided  his  drug  and  weap- 
ons-smuggling operations. 

RELATIONSHIP  SUMMARIZED 

A  summary  of  this  relationship  is  provid- 
ed by  Paul  Henze.  who  closely  followed 
Turkish  affairs  as  an  official  of  the  high- 
level  National  Security  Council  during  the 
Carter  administration.  Mr.  Henze  told  a 
House  of  Representatives  panel  this  year: 
"Bulgaria  started  early  to  offer  protection 
to  Turkish  drug  smugglers.  With  Bulgarian 
help,  what  came  to  be  called  the  Turkish 
mafia  set  up  elaborate  networks,  lodged  In 
part  among  Turkish  workers  In  Europe,  for 
moving  opium  products  westward.  .  .  .  Fugi- 
tives from  justice  In  their  own  country, 
these  Turkish  mafia  figures  were  permitted 
to  buy  villas  in  Bulgaria  and  were  given 
passports  and  eased  through  Bulgarian 
border  and  customs  controls." 

Mr.  Henze  adds  in  an  Interview:  "Ugurlu 
has  been  known  to  be  involved  with  the  Bul- 


garians since  the  1960s.  It  is  Inconceivable 
that  a  widely  known  criminal  operative  such 
as  Ugurlu  could  have  lived  and  worked  In 
Bulgaria  without  the  approval  of  the  Bul- 
garian Intelligence  service  and  the  rest  of 
Bulgarian  Communist  Party  hierarchy." 

The  Turkish  prosecutor's  report  suggests 
that  Mr.  Agca  was  drawn  Into  Mr.  Ugurlu's 
network  in  Istanbul  and  was  involved  In 
petty  smuggling  operations.  In  early  1979. 
the  report  says.  Mr.  Ugurlu  "proposed  the 
idea  of  killing  Abdi  Ipekci. "  apparently  to 
prevent  the  publication  of  stories  about  Mr. 
Ugurlu's  smuggling  activities. 

The  report  quotes  Turkish  witnesses  who 
say  that  as  the  time  he  was  killed  Mr.  Ipekci 
was  planning  to  publish  an  investigation  of 
smuggling  in  the  newspaper  he  edited.  Mil- 
liyet. 

ESCAPE  FROM  PRISON 

The  Turkish  report  also  alleges  that  Mr. 
Ugurlu  helped  Mr.  Agca  escape  from  prison 
In  Istanbul  in  November  1979.  after  Mr. 
Agca  was  arrested  and  charged  with  killing 
Mr.  Ipekci.  "by  providing  the  money  that 
was  given  as  a  bribe  to  the  prison  officials.  " 

According  to  the  report.  Mr.  Ugurlu  also 
provided  Mr.  Agca  with  money  when  the 
prison  fugitive  arrived  in  Bulgaria  in  July 
1980;  the  money  was  delivered  by  Omer 
Mersan.  the  report  says.  Mr.  Mersan  is  be- 
lieved to  have  been  an  associate  of  Mr. 
Ugurlu  involved  in  European  drug  smug- 
gling. 

The  Turkish  report  also  outlines  Mr. 
Agca's  close  involvement  with  Oral  Celik.  a 
Turk  from  Mr.  Agca's  home  town  of  Mala- 
tya. who  Italian  investigators  allege  helped 
plan  the  attemped  assassination  of  the  pope 
and  was  present  in  St.  Peters  Square  on 
May  13.  1981.  when  Mr.  Agca  fired  his  gun. 

Evidence  gathered  by  the  Turkish  pros- 
ecutors indicates  that  Mr.  Celik  helped  Mr. 
Agca  plan  the  February  1979  killing  of  Mr. 
Ipekci.  visited  him  in  prison  in  Istanbul 
after  he  was  arrested  in  June  1979.  helped 
plan  his  escape  in  November  1979.  took  him 
by  car  to  Ankara,  the  Turkish  capital,  after 
the  escape,  sent  him  to  Nevsehir  In  central 
Turkey  to  obtain  a  false  passport,  and  trav- 
eled with  him  in  early  1980  to  Erzurum, 
near  the  Iranian  border  In  eastern  Turkey, 
and  helped  him  escape  Into  Iran. 

One  of  the  Turkish  report's  interesting  as- 
pects is  that  it  undercuts  the  picture  of  Mr. 
Agca.  formed  by  Investigators  shortly  after 
the  attack  on  the  pope,  as  an  ideologically 
motivated  member  of  the  right-wing  Turk- 
ish Gray  Wolves  organization.  He  did  have 
extensive  contact  with  members  of  the 
group,  such  as  Mr.  Celik.  But  the  earlier 
view  that  he  killed  Mr.  Ipekci  in  a  right- 
wing  plot  against  a  liberal  newspaper  editor 
now  appiears  to  be  wrong. 

A  HIRED  GUN 

Instead.  Mr.  Agca  emerges  in  the  Turkish 
report  as  a  petty  criminal  who  evolved  into 
a  hired  gun.  The  report  claims  that  he 
forged  a  pass  to  the  Istanbul  University  en- 
trance exams  in  1978  and  had  someone  else 
take  the  exam  for  him;  that  he  was  involved 
in  petty  smuggling  in  Istanbul;  that  he 
robbed  a  jewelry  store  in  March  1979  and  a 
warehouse  the  next  month;  and  that  In  Feb- 
ruary 1980  he  helped  murder  a  Turk  who  he 
believed  had  informed  Turkish  police  of  his 
role  in  the  Ipekci  killing. 

Adding  to  this  picture  of  Mr.  Agca  as  a 
paid  assassin  is  evidence  gathered  by  the 
Turkish  prosecutors  about  his  bank  ac- 
count's. The  Turkish  report  claims  that 
prior  to  the  killing  of  Mr.  Ipekci.  a  total  of 
180.000   Turkish    lira,    at   that    clme    about 
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JIO.OOO,  was  deposited  in  his  name  in  four 
Istanbul  bank  accounts.  Mr.  Agca  claimed  to 
Turkish  Investigators  that  he  obtained  the 
money  through  smuggling. 

The  Italian  investigation  of  Mr.  Agca  con- 
tinues the  story  from  the  point  the  Turkish 
report  leaves  off.  after  Mr.  Agcas  flight  to 
Bulgaria.  The  two  reports,  taken  together, 
suggest  that  after  becoming  a  paid  gunman 
for  the  Bulgarian-based  Turkish  mafia,  and 
after  threatening  on  his  own  to  kill  the 
pope  in  November  1979.  Mr.  Agca  was  taken 
up  by  operatives  of  the  Bulgarian  intelli- 
gence service. 

Neither  report  sheds  light  on  speculation 
that  the  Soviet  Union  may  have  cooperated 
with  Bulgarian  intelligence  services  in  the 
papal  shooting.  Given  the  difficulty  of  ob- 
taining evidence  about  Soviet  intelligence 
operations,  that  question  may  never  be  set- 
tled But  the  investigations  of  Mr.  Agca 
have  sharply  altered  the  early  picture  of 
him  as  simply  a  deranged,  rightwing  assas- 
sin acting  on  his  own.« 
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MAJOR  OIL  COMPANIES  SHOULD 
STOCKPILE  WINTER  HEATING 
OIL 

•  Mr.  LAUTENBERG.  Mr.  President, 
it  is  all  to  easy  to  forget  the  chill  of 
the  winter  months  in  the  heat  of  the 
summer.  This  time  of  year  is  precisely 
when  we  should  be  most  concerned 
about  filling  our  inventories  of  home 
heating  oil.  In  the  1970s,  the  major  oil 
companies  stockpiled  heating  oil  in 
siunmer  fill  programs.  Over  the  last 
few  years,  these  programs  have  been 
dropped,  with  the  result  that  reserves 
have  been  precariously  low  at  the  start 
of  the  heating  season,  and  major  oil 
suppliers  companies  have  raised  the 
price  of  oil  under  tight  market  condi- 
tions. 

Last  winter,  the  wholesale  and  retail 
prices  of  home  heating  oil  rose  sharply 
by  20  cents  per  gallon  in  the  North- 
east. The  effects  of  the  increase  were 
devastating  to  New  Jersey  residents, 
and  many  families  were  hardpressed 
or  unable  to  pay  their  energy  bills. 

Earlier  this  month,  I  joined  with  17 
of  my  Senate  colleagues  in  sending  a 
letter  to  the  chairmen  of  the  major  oil 
companies.  We  asked  the  companies  to 
immediately  restart  their  summer  fill 
program  and  provide  us  with  their 
plans  for  meeting  next  winter's  heat- 
ing needs  in  the  Northeast  without 
shortages  or  extreme  price  fluctua- 
tions. 

The  summer  fill  program  is  especial- 
ly important  for  New  Jersey,  where 
more  No.  2  oil  is  consumed  than  in  any 
other  State  in  the  Nation.  Northeast- 
em  inventories  are  currently  15  per- 
cent lower  than  they  were  last  year  at 
this  time.  Slightly  over  34  milion  gal- 
lons are  now  in  reserve  compared  with 
41  million  gallons  in  July  1983.  To  un- 
derstand better  the  implications  of 
these  numbers.  New  Jersey  used  960 
million  gallons  of  No.  2  oil  last  year— 
30  times  the  amount  of  oil  currently  in 
reserve  for  the  entire  Northeast's 
heating  needs  next  winter. 


The  real  implications  of  low  reserves 
are  not  measured  in  gallons  of  oil,  but 
in  the  cost  of  price  instability  to  New 
Jersey  citizens.  Too  many  of  these  citi- 
zens cannot  afford  another  winter  of 
high  heating  oil  prices.  Last  year's 
sudden  price  increase  cost  New  Jersey 
residents  $100  million  in  higher  heat- 
ing bills.  The  21  cents  plus  per  gallon 
increase  in  New  Jersey  was  the  largest 
increase  ever  recorded  in  the  State, 
even  exceeding  periods  of  supply  dis- 
ruption during  the  oil  embargoes  of 
the  early  I970's. 

Over  1  million  households,  or  45  per- 
cent of  the  homes  in  New  Jersey,  heat 
with  oil.  Hardest  hit  by  high  prices  are 
fixed-   and   low-income   citizens,   who 
make    up    a    significant    part    of    this 
group.  In  a  recent  report.  'Cold— Not 
by    Choice "    the   National    Consumer 
Law   Center   found   that    last   winter 
energy    expenditures    for    low-income 
households  in  New  Jersey  were  $175 
per  month.  This  monthly  rate  was  the 
eighth  highest  in  the  Nation.  Elderly 
citizens  who  rely  on  supplementary  se- 
curity income  are  among  the  hardest 
hit  by  high  energy  costs.  Energy  bills 
during   the   3   coldest   winter   months 
left    these   New   Jersey   seniors   with 
only  $36  per  week,  on  average,  for  all 
of  their  other  living  expenses.  Because 
this  shocking  figures  is  only  an  aver- 
age, there  were  many  who  paid  higher 
energy  bills,  leaving  them  with  even 
less  than  $36  per  week  for  their  rent, 
groceries,  and  other  bills. 

It  is  my  hope  that  we  will  receive  a 
prompt  reply  to  our  letter  from  the 
major  oil  companies  and  that  quick 
action  to  begin  the  summer  fill  pro- 
gram will  be  taken.  Averting  last 
year's  shortages  and  price  increases 
must  be  a  shared  responsibility  of  in- 
dustry and  all  levels  of  Government. 

I  commend  my  colleague.  Senator 
Heinz,  for  initiating  the  letter  to  the 
major  oil  companies  and  ask  that  the 
text  of  the  letter  be  printed  in  the 
Record.  I  also  ask  that  a  letter  sent  by 
New  Jersey's  Commissioner  of  Energy. 
Leonard  Coleman,  to  the  Secretary  of 
Energy.  Donald  Hodel,  be  printed 
below.  Commissioner  Coleman  sup- 
ports the  call  to  increase  heating  oil 
stocks  to  prevent  a  recurrence  of  last 
year's  unacceptable  price  increases  in 
New  Jersey. 
The  material  follows: 

U.S.  Senate, 
Washington,  DC.  July  3.  1984. 
James  L.  Detelsen. 

Chairman  of  the  Board.  Tenneco.  Inc..  Ten- 
neco  Building.  Houston.  TX. 
Dear  Mr.  Detelsen:  As  you  know,  heating 
oil  prices  in  the  Northeast  last  winter  were 
extremely  volatile,  and  supplies  were  pre- 
cariously low.  In  fact,  wholesale  prices  rose 
over  20  cents  per  gallon  during  the  coldest 
period  of  the  winter,  forcing  retail  prices  to 
rise  by  comparable  amounts.  Federal  and 
state  investigations  of  this  price  increase  in- 
dicate several  contributing  causes,  but  the 
principles  cause  is  clear:  extraordinarily  low 
inventory  levels  on  hand  in  the  region  prior 
to  the  l>eginning  of  the  heating  season. 


We  are  seriously  concerned  that  the  in- 
ventory situation  for  the  coming  winter  will 
be  as  bad,  or  worses,  than  last  year.  Heating 
oil  stocks  are  now  at  the  lowest  level  in 
recent  history,  below  even  the  Department 
of  Energy's  minimum  operating  levels. 
Moreover,  there  is  no  indication  that  indus- 
try officials  are  concerned  with  these  de- 
pleted heating  oil  stocks,  or  taking  any 
action  to  build  stocks  to  levels  higher  than 
last  year. 

We  believe  one  partial,  non-regulatory  so- 
lution  to  this   problem   is  reinstitution   of 
your  summer  fill  program,  which  until  re- 
cently   provided    the    financing    needed    to 
build  regional  stocks  in  anticipation  of  the 
heating  season.  Without  summer  fill,  it  is 
not  possible  for  your  marketers  or  their  cus- 
tomers  to   prepare   adequately   for   a  cold 
winter.  If  this  program  is  not  reinstituled, 
and  if  other  preventive  actions  not  taken, 
we  do  not  see  how  severe  price  instability, 
and  possible  local  shortages  can  be  avoided. 
This  problem  is  a  most  serious  concern, 
and  must  be  addressed  promptly.  Planning 
for  the  needs  of  our  millions  of  constituents 
who  depends  on  oil  heat  cannot  await  the 
onset  of  winter.  We  therefore  request  that 
you   immediately   reinstitute   your  summer 
fill  program,  on  terms  that  encourage  the 
building  of  regional  heating  oil  stocks.  We 
also  ask   tha.   you  provide  us  with   firms 
plans    for    meeting    next    winter's    heating 
needs  in  the  Northeast  without  shortages  or 
extreme  price  fluctuations. 
Thank  you  for  your  prompt  reply. 
Sincerely, 
Gordon   Humphrey,   Prank   R.   Lauten- 
berg.  Bill  Bradley.  Warren  B.  Rudman, 
Bill    Cohen.    John    Chafee.    Edward 
Kennedy.  John  Heinz.  Claiborne  Pell. 
Daniel  P.  Moynihan.  Robert  T.  Staf- 
ford. Arlen  Specter,  George  J.  Mitch- 
ell     Alfonst      D'Amato.     Patrick     J. 
Leahy.    Chris    Dodd.    Paul    Tsongas, 
Lowell  P.  Weicker.  Jr. 


State  of  New  Jersey, 
Department  of  Energy, 
Newark.  NJ.  June  22,  1984. 
Hon.  Donald  P.  Hodel. 
U.S.  Department  of  Energy. 
Washington.  DC. 

Dear  Secreiary  Hodel:  During  this  past 
winter.  New  Jersey's  residential  heating  oil 
customers  experienced  the  sharpest  month- 
to-month  price  increase  in  history.  Between 
the  middle  of  December  and  the  end  of  Jan- 
uary, the  wholesale  cost  of  e2  heating  oil 
rose  by  21  cents  per  gallon.  This  steep  in- 
crease, coming  as  it  did  in  the  middle  of  the 
heating  season,  caused  extreme  economic 
hardships  for  fixed-income  elderly  and  low- 
income  consumers  who   heat   their  homes 

with  oil. 

The  primary  cause  of  this  price  increase- 
according  to  the  oil  companies  who  imposed 
it— was  the  sharp  drawdown  of  inventories 
that  occurred  during  a  short  spell  of  cold 
weather  in  late  December.  Although  the 
cold  weather  snap  was  not  severe  enough  (in 
fact,  the  heating  season  as  a  whole  was  near 
normal  in  terms  of  degree  days)  nor  the 
drawdown  deep  enough  to  actually  POse  the 
threat  of  a  fuel  shortage,  the  level  of  inven- 
tories held  by  the  major  oil  companies  was 
low  enough  to  generate  a  price  shock  in  the 
market.  This  shock  was  felt  most  severely  in 
the  Northeast,  since  other  areas  of  the 
country  (including  some  which  had  much 
more  severe  winters  than  this  area)  sus- 
tained much  smaller  price  increases. 

It   is   painfully   obvious  now   that   better 
plaiuilng  in  the  form  of  higher  preseason 


inventories  would  have  mitigated,  if  not  to- 
tally eliminated,  last  winter's  dramatic  price 
increase.  If  experience  is  truly  the  best 
teacher,  one  would  think  that  the  oil  com- 
panies would  be  spending  this  summer 
busily  stockpiling  their  heating  oil  invento- 
ries to  prevent  a  recurrence  of  this  situation 
next  winter.  I  am  shocked  and  dismayed  to 
lesim  that  Just  the  opposite  is  true. 

According  to  a  U.S.  Department  of  Energy 
report,  the  major  oil  companies  had  103  mil- 
lion barrels  of  heating  oil  in  stock  as  of 
June  8.  1984.  One  year  ago,  these  companies 
had  113.8  million  barrels  on  hand,  while  in 
June  1982.  they  held  123.7  million  barrels. 
In  other  words,  our  heating  oil  reserves  this 
year  are  about  10%  below  last  year's  obvi- 
ously inadequate  level,  and  about  20%  below 
the  level  that  existed  two  years  ago. 

The  situation  on  the  East  Coast  is  even 
more  alarming.  As  of  June  8,  1984,  invento- 
ries on  the  East  Coast  amounted  to  34.4  mil- 
lion barrels.  This  compares  to  41.1  million 
barrels  last  June  and  44.2  million  barrels  in 
June  1982.  Considering  that  the  East  Coast 
bore  the  brunt  of  last  winter's  price  in- 
crease. I  find  it  unconscionable  that  our  in- 
ventory level  is  actually  15%  below  the  level 
which  created  that  price  hike. 

In  a  letter  I  wrote  on  June  2.  1982  to  then 
Energy  Secretary  James  B.  Edwards,  I  cited 
the  level  of  inventories  that  month  as  being 
well  below  the  levels  of  previous  years.  I 
warned  at  that  time  that  such  low  invento- 
ries posed  "a  potentially  disastrous  situa- 
tion" in  terms  of  meeting  the  needs  of  New- 
Jersey's  heating  oil  customers.  In  the  two 
years  since  I  wrote  that  letter,  oil  company 
inventories  continued  to  fall.  Despite  last 
winter's  price  debacle,  inventories  are  lower 
than  ever.  Any  disruption  in  oil  supplies  re- 
sulting from  the  ongoing  Iran-Iraq  war 
could  cause  a  further  deterioration  of  this 
condition.  It  would  appear  that  the  major 
oil  companies  are  lowering  their  inventories 
as  the  Strategic  Petroleum  Reserve  (SPR)  is 
being  filled.  I  do  not  believe  it  is  the  intent 
of  either  Congress  or  the  Administration  to 
turn  the  SPR  into  a  government- financed 
storage  facility  for  the  major  oil  companies. 

The  economic  impact  on  New  Jersey  of 
last  winter's  price  increase  was  devastating. 
We  estimated  that  residential  customers 
alone  paid  over  $100  million  more  for  their 
heating  oil  than  they  would  have  ordinarily, 
while  additional  heating  costs  for  business- 
es, factories,  schools  and  hospitals  amount- 
ed to  millions  more.  Last  year.  New  Jersey 
consumed  over  959  million  gallons  of  «2 
oil— more  than  any  other  state  in  the 
nation.  Nearly  half  the  homes  in  New- 
Jersey — over  one  million  residential  units- 
heat  with  oil.  We  carmot  afford  to  be  placed 
in  the  precarious  position  of  entering  yet 
another  heating  season  with  inadequate  re- 
serves. We  are  leaving  ourselves  vulnerable 
to  price  increases  at  best  and  supply  disrup- 
tions at  worst. 

The  U.S.  Department  of  Energy  must  take 
the  initiative  to  secure  commitments  from 
the  Industry  to  increase  inventory  levels  for 
heating  oil.  Such  minimum  levels  should  be 
set  to  assure  stability  in  both  prices  and 
supplies.  The  State  of  New  Jersey,  and  the 
nation  as  a  whole,  cannot  afford  the  social 
or  economic  consequences  which  can  result 
from  entering  another  winter  with  less  than 
adequate  heating  oil  reserves. 

I  look  forward  to  your  prompt  response  to 
this  most  urgent  matter. 
Sincerely. 

Leonard  S.  Coleman.  Jr.. 

Commissioner.m 


IN  SUPPORT  OF  A  FREE  TRADE 
AGREEMENT  WITH  ISRAEL 

•  Mr.  D'AMATO.  Mr.  President,  I 
wish  to  join  as  a  cosponsor  of  S.  2746, 
legislation  recently  reported  by  the 
Committee  on  Finance  to  authorize 
the  President  to  negotiate  a  free  trade 
area  agreement  with  Israel.  This  pro- 
posal is  the  result  of  a  meeting  last 
November  between  President  Reagan 
and  Israeli  Prime  Minister  Shamir. 

Since  enactment  of  the  Reciprocal 
Trade  Agreements  Act  of  1934,  Con- 
gress periodically  has  empowered  the 
President  to  negotiate  and  to  proclaim 
reciprocal  reductions  in  tariffs  with 
U.S.  trading  partners.  The  most  recent 
grant  of  such  authority  occurred  in 
the  Trade  Act  of  1974,  which  served  as 
the  basis  of  negotiated  tariff  reduc- 
tions in  the  Tokyo  round  of  multilat- 
eral trade  negotiations  from  1975 
through  1979.  The  1974  act  also  au- 
thorized Presidential  negotiations  for 
agreements  to  reduce  or  eliminate 
nontariff  barriers  as  well,  subject  to 
subsequent  approval  by  Congress.  The 
Tokyo  round  was  very  successful,  re- 
sulting in  congressional  approval  of  17 
nontariff  barrier  agreements.  These 
tariff  and  nontariff  measures  were  in- 
tended to  maintain  the  longstanding 
U.S.  policy  of  preserving  and  promot- 
ing economic  growth  through  a 
strengthening  of  the  international 
trade  system. 

The  President's  basic  tariff  negotiat- 
ing authority  contained  in  section  101 
of  the  1974  act  expired  on  January  2, 
1982.  Currently,  the  President  is  with- 
out any  tariff  proclamation  authority. 

The  Goverrunents  of  Canada  and 
Israel  have  expressed  an  interest  in 
conducting  preliminary  negotiations  to 
determine  the  feasibility  of  concluding 
traded  agreements  to  eliminate  tariffs 
and  other  trade-distorting  practices  af- 
fecting products  traded  between  the 
two  countries  and  the  United  States. 
Israel  seeks  an  agreement  encompass- 
ing all  product  sectors,  while  Canada 
seeks  an  agreement  limited  to  a  few 
sectors.  Such  agreements  offer  sub- 
stantial new  opportunities  for  U.S.  ex- 
porters, who  have  been  suffering  a 
substantial  loss  in  world  markets  re- 
cently. 

S.  2746  would  amend  section  102  of 
the  Trade  Act  of  1974,  which  author- 
izes the  negotiation  of  reciprocal  trade 
agreements  addressing  nontariff  bar- 
riers, to  authorize  the  negotiation  of 
trade  agreements  with  only  Israel  and 
Canada  to  reduce  or  to  eliminate  tar- 
iffs and  nontariff  barriers  that  unduly 
burden  or  restrain  the  foreign  trade  of 
the  United  States  or  which  adversely 
affect  the  U.S.  economy.  The  bill 
would  also  prohibit  any  trade  benefits 
to  be  extended  to  any  other  country 
by  reason  of  the  extension  of  any 
trade  benefit  to  Israel  or  Canada. 

The  principal  purposes  of  the  bill 
are  to  provide  the  President  with  the 
authority    he    requires    to    negotiate 


agreements  with  these  countries  in 
good  faith  and  the  assurance  that  the 
Congress  will  approve  or  disapprove  of 
any  agreement  within  a  reasonable 
period  of  time. 

For  a  decade.  Congress  has  spoken 
of  the  need  to  pursue  seriously  a  bilat- 
eral trade  agreement  with  Canada, 
building  on  the  successful  1965  auto 
pact.  In  August  of  1983,  the  Canadian 
Government  proposed  the  creation  of 
such  a  limited  free-trade  arrangement. 
Although  no  decisions  on  negotiations 
have  been  made,  such  sectors  as  farm 
machinery,  certain  communications 
services,  furniture,  steel,  and  Govern- 
ment procurement  are  of  particular  in- 
terest. Canada  and  the  United  States 
are  each  others  largest  trading  part- 
ners; approximately  70  percent  of  Ca- 
nadian trade  is  with  the  United  States 
and  approximately  20  percent  of  U.S. 
trade  is  with  Canada.  There  are  also 
substantial  foreign  investments  held 
in  each  country  by  citizens  of  the 
other.  The  President  should  be  able  to 
respond  affirmatively  to  initiatives 
such  as  that  of  the  Government  of 
Canada.  The  United  States  can  only 
benefit  by  seeking  ways  to  open  fur- 
ther Canada's  markets  to  U.S.  export- 
ers and  to  remove  barriers  to  U.S. 
trade. 

Although  90  percent  of  Israeli  ex- 
ports into  this  country  already  enter 
duty-free,  either  because  of  zero  duty 
rates  or  because  of  the  graduated 
system  of  preferences,  the  United 
States  consistently  enjoys  a  trade  sur- 
plus with  Israel,  even  excluding  mili- 
tary shipments.  However  40  percent  of 
U.S.  exports  to  Israel  remain  subject 
to  tariffs  in  the  range  of  10  percent  to 
15  percent.  A  mutual  elimination  of 
any  remaining  tariff  barriers  would 
greatly  benefit  U.S.  exporters,  while 
not  subjecting  the  U.S.  economy  to  an 
expanding  Israeli  export  market 
which  currently  accounts  for  approxi- 
mately one-half  of  1  percent  of  all  U.S. 
imports.  The  United  States  is  Israel's 
largest  trading  partner  and  that  coun- 
try's export  market  is  critical  to  the  vi- 
ability of  an  economy  so  heavily  bur- 
dened by  enormous  defense  require- 
ments. 

As  the  U.S.  trade  deficit  increases, 
we  shotild  not  ignore  means  of  increas- 
ing opportunities  for  U.S.  exporters. 
In  addition,  S.  2746  will  serve  to  tight- 
en the  close  bonds  which  exist  be- 
tween the  United  States  and  Israel, 
the  only  stable  democratic  nation  in 
the  Middle  East. 

I  urge  speedy  adoption  of  this  legis- 
lation.* 


HONORING  NICOLAS  ARDITO- 
BARLETTA 

•  Mr.  D'AMATO.  Mr.  President,  I 
wish  to  offer  my  heartfelt  congratula- 
tions to  the  newly  elected  President  of 
Panama,       Nicolas       Ardito-Barletta. 
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President-elect  Barletta  was  elected  on 
May  16,  1984.  In  the  first  election  after 
16  years  of  military  rule.  This  election 
represents  the  triumph  of  democracy 
over  a  system  that  had  been  tightly 
controlled  by  the  military. 

President-elect  Barletta  will  be  an 
effective  leader.  He  is  honest,  capable, 
and  well  qualified  to  be  the  President 
of  Panama.  Barletta's  career  began  as 
a  professor  of  economics  and  as  advis- 
er to  Government  agencies  in  Panama. 
He  then  became  a  key  economic  advis- 
er to  former  Panamanian  President 
General  Omar  Torrijos. 

As  his  reputation  grew,  he  became 
active  in  a  number  of  regional  organi- 
zations involved  in  economic  develop- 
ment. Prom  1973-78.  Mr.  Barletta  was 
the  Minister  of  Planning  and  Econom- 
ic Policy.  In  1978.  Mr.  Barletta  left 
Panama  to  become  the  vice  president 
of  the  World  Bank  in  charge  of  Latin 
America  and  the  Caribbean.  He  is  an 
accomplished  economist  with  a  wide 
reputation  in  international  finance. 
Mr.  Barletta  has  both  the  past  experi- 
ence in  government  and  an  important 
understanding  of  both  domestic  and 
international  economics  to  effect  im- 
portant change  in  Panama. 

This  experience  and  knowledge  is  es- 
sential because  Panama  currently  is 
faced  with  many  economic  problems. 
Panama  is  racked  with  a  14  percent 
unemployment  rate,  coupled  with 
little  economic  growth  and  a  lack  of 
adequate  housing  and  medical  care. 
This  is  a  problem  that  most  Western 
nations  have  experienced  over  the 
past  4  years.  With  his  background  in 
economic  policy.  Mr.  Barletta  possess- 
es the  tools  to  turn  the  economy 
around.  Having  worked  in  the  World 
Bank  and  possessing  a  doctorate  in  ec- 
onomics. President-elect  Barletta  is 
one  of  the  most  qualified  men  to  bring 
economic  recovery  to  Panama. 

With  several  unstable  governments 
hostile  to  the  United  States  thriving  in 
Latin  America  today,  this  election  is 
all  the  more  encouraging.  Mr.  Barletta 
promises  to  move  the  military  out  of 
politics  and  to  consolidate  civilian  de- 
mocracy. His  election  is  an  important 
step  toward  democratic  reforms  being 
enacted  throughout  the  region.  Presi- 
dent-elect Barletta's  shining  example 
hopefully  will  be  emulated  throughout 
Central  America  and  will  be  an  exam- 
ple to  be  followed  by  all  world  leaders. 
Mr.  President.  I  appreciate  the  op- 
portunity to  express  my  congratula- 
tions to  Nicolas  Ardito-Barletta.  I  urge 
my  colleagues  to  fully  support  the 
Panamanian  experiment  in  democra- 
cy.* 
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sored  by  the  World  Runners  Interna- 
tional Foundation,  an  international 
running  club  dedicated  to  focussing 
public  attention  on  the  tragedy  of 
world  hunger.  This  race  will  take 
world  runners  from  the  United  Nation 
steps  in  Geneva.  Switzerland,  to  the 
Olympic  games  in  Los  Angeles.  Along 
the  way.  the  runners  will  spread  the 
message  that  world  hunger  can  and 
must  be  overcome. 

The  runners  participating  in  this 
relay  are  making  a  very  visible  demon- 
stration of  their  concern  for  the  prob- 
lem of  world  hunger.  Individual  ef- 
forts such  as  these  are  instrumental  in 
building  public  support  for  the  fight 
against  starvation  and  malnutrition.  I 
commend  the  world  runners  for  their 
commitment  and  determination  and 
wish  them  a  safe  journey .» 


UMI 


RELAY  •84 
•  Mr.  DANPORTH.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
express  my  support  for  a  group  of  in- 
dividuals taking  part  in  a  very  special 
relay  race.   Relay   '84   is  being  spon- 


THE  AMERICAN  STEEL  INDUS- 
TRY: MYTH  VS.  REALITY:  VIII 
•  Mr.  HEINZ.  Mr.  President,  today  I 
present  my  eighth  in  a  series  of  brief 
statements  which  will  appear  periodi- 
cally in  an  effort  to  elevate  the  level  of 
debate  on  the  crisis  in  the  American 
steel  industry. 

The  U.S.  steel  industry  and  its  prob- 
lems cannot  be  correctly  understood 
without  understanding  the  world 
market  and  the  factors  that  dictate 
the  flow  of  steel  within  it.  Natural 
comparative  advantage— the  tradition- 
al economic  concept  upon  which  the 
world  and  U.S.  trade  philosophy  is 
based— have  very  little  to  do  with  most 
foreign  steel  exports.  By  reviewing  the 
percentages  of  government  ownership, 
the  guiding  principles  for  national 
steel  industries  and  the  policies  toward 
imports  in  Japan,  the  European  Com- 
munity [EC]  and  the  Third  World,  the 
economic  realities  of  the  world  steel 
industry  can  be  better  understood. 

In  order  to  effectively  restore  com- 
petitiveness to  the  American  steel  in- 
dustry, policymakers  must  cope  with 
the  world  trade  situation  as  it  exists 
rather  than  as  they  would  like  it  to  op- 
erate. Therefore,  I  am  offering  some 
further  myths  and  realities  about  the 
industry  to  help  provide  a  common  set 
of  facts  from  which  we  can  all  work  to 
restore  health  to  our  ailing  steel  in- 
dustry. A  clear  understanding  of  inter- 
national trade  in  steel  is  crucial  to 
policy  recommendations  necessary  to 
the  American  steel  industry's  recov- 
ery. 

MYTH 

Although  foreign  governments  may 
be  more  active  in  aiding  their  domestic 
steel  industry,  foreign  steel  producers 
are  essentially  as  independent  as  those 
in  the  United  States. 

REALITY 

American  steel  makers  are  among 
the  few  producers  in  the  world  sub- 
scribing to  the  traditional  economic 
theory  of  the  profit  motive.  The  Japa- 
nese   steel    industry    is    orchestrated 


through  administrative  guidance  from 
Japan's  Ministry  of  International 
Trade  Industry  [MITI]  reducing  com- 
petition among  domestic  producers  in 
order  to  maximize  gains  and  minimize 
problems  for  the  industry  as  a  whole. 
When  operated  as  a  unit,  the  Japanese 
steel  industry  is  insured  optimum  scale 
economies  and  efficiency. 

In  recent  years,  national  steel  indus- 
tries within  the  EC  have  become  in- 
creasingly goveniment  owned  and  op- 
erated units.  For  example,  in  France. 
Italy,  and  the  United  Kingdom,  the 
Government  controls  100  percent  of 
the  steel  production  by  integrated  pro- 
ducers. In  Belgium,  the  Government 
controls  78  percent  of  integrated  pro- 
duction. Thus,  social  and  political  con- 
siderations can  receive  more  attention 
than  what  makes  good  economic  sense, 
which  has  meant  dumping  and  subsi- 
dizing in  order  to  sell  steel  at  any  price 
in  order  to  maintain  employment. 

Because  steel  is  the  necessary  mate- 
rial for  any  industrial  economy  and  its 
manufacture  is  a  major  source  of  em- 
ployment, less  developed  countries 
[LDC's]  desiring  an  industrial  base 
have  sought  to  develop  a  steel  produc- 
tion capacity,  regardless  of  its  profit- 
ability. Due  to  the  enormous  finds  and 
organizational  capacity  required  to 
catch  up.  the  Government  in  an  LDC 
must  be  the  leading  force  in  society 
for  industrialization.  Therefore,  most 
steel  industries  in  the  Third  World  are 
government  owned  and  operated.  For 
example,  in  Latin  America,  the  Gov- 
ernments of  Mexico.  Venezuela,  and 
Argentina  control  100  percent  of  their 
integrated  steel  production  while  the 
powerful  Brazilian  steel  industry  is  77 
percent  govenunent  controlled.  Other 
major  U.S.  competitors  such  as  South 
Korea  and  Taiwan  are  also  100  percenU, 
government  controlled. 

MYTH 

Globally,  the  steel  industry  contin- 
ues to  be  guided  by  free  market  princi- 
ples, similar  to  those  adhered  to  by 
U.S.  corporations. 

REAUTY 

The  U.S.  steel  industry  is  one  of  the 
last  in  the  world  to  remain  tied  to  the 
traditional  economic  concept  of  free 
market  trade.  The  Japanese  steel  in- 
dustry was  created  and  defined  largely 
by  Government  industrial  policy 
which  protected  it  from  many  of  the 
adverse  effects  of  free  market  compe- 
tion.  Past  Government  actions  have 
included  bail-outs  of  large  firms  facing 
bankruptcy,  encouraging  collective  in- 
vestment efforts  among  producers, 
forming  cartels  to  prevent  price  col- 
lapses and  purchasing  excess  produc- 
tion. The  Japanese  steel  industry  has 
developed  a  142  million  net-ton  capac- 
ity, far  more  than  is  needed  to  meet 
domestic  demand  which  has  not  ex- 
ceeded 69  million  tons  since  its  peak  in 
1973.  Thus,  producers  have  pressured 
the    Government    to    maintain    high 


export  levels  when  domestic  demand  is 
low.  The  U.S.  market  has  been  pri- 
mary destination  for  Japanaese  steel 
in  the  past. 

The  EC  has  sustained  overall  steel 
production  levels  through  the  use  of 
subsidies  and  formulated  policy  pursu- 
ant to  regional  employment  problems. 
Suttsidies,  rather  than  efficiency  or 
comparative  advantage,  have  become 
the  decisive  market  force.  Prior  to  the 
1982  U.S.-EC  arrangements  which  re- 
stricted EC  steel  exports  to  the  United 
States,  the  large  volume  and  price  ef- 
fects of  dumped  and  subsidized  steel 
were  found  to  have  caused  material 
injury  to  the  U.S.  industry  in  the  sev- 
eral successful  201  petitions  filed 
before  the  ITC.  In  1981.  EC  surplus 
steel  production  capacity  was  estimat- 
ed by  the  EC  to  be  over  50  million  net 
tons,  a  number  equal  to  40  percent  of 
the  total  quantity  of  raw  steel  pro- 
duced in  the  United  States  that  year. 

Steel  production  and  export  levels  of 
LDC's  have  been  substantially  influ- 
enced by  each  State's  requirements  for 
foreign  exchange  and  severe  debt 
problems.  Expansion  in  the  1970*s 
overestimated  the  volume  of  domestic 
demand  and  by  the  1980's  coincided 
with  the  stagnation  of  world  steel 
demand  which  contributed  greatly  to 
global  excess  capacity  in  steel.  LDC's 
are  using  these  new  steel  plants  to 
maintain  domestic  employment  and 
generate  foreign  exchange  needed  to 
continue  payments  on  their  foreign 
debt  by  producing  for  export.  This  de- 
termination to  exports  at  any  cost  led 
to  the  export  of  6.340.000  net  tons  of 
steel  to  the  United  States  in  1983.  an 
increase  of  57  percent  over  1982  levels. 
Subsidized,  low-priced  steel  exports 
hardly  reflect  the  normal  working  of  a 
free  market. 

MYTH 

Restricting  imports  into  the  U.S. 
market  would  be  an  unheard  of  action 
in  international  steel  trade. 

REALITY 

Import  restrictions  have  been  a  part 
of  the  national  policy  of  most  of  the 
major  competitors  of  the  American 
steel  industry  for  many  years.  The 
Japanese  steel  industry  was  formally 
protected  by  the  government  until  the 
early  1960's  and  is  now  protected  by 
structural  barriers  to  imports,  notably 
the  refusal  of  large  trading  compaines 
to  handle  imported  steel.  In  1982,  steel 
imports  rose  to  3  percent  of  apparent 
domestic  consumption,  rising  to  4  per- 
cent by  1983.  Import  penetration 
levels  of  3  or  4  percent  caused  largely 
by  imports  of  Korean  Steel  are  viewed 
by  the  Japanese  with  the  same  con- 
cern presently  registered  by  American 
producers  suffering  from  import  pene- 
tration levels  over  25  percent.  In  the 
future,  more  formal  barriers  to  im- 
ports may  return. 

The  EC  has  limited  imports  to  a 
maximum  or  12  million  net  tons  or  to 
about  10  percent  of  apparent  EC  steel 


consumption  per  year.  In  addition,  the 
community  has  negotiated  a  compre- 
hensive array  of  restrictive  bilateral 
agreements  with  each  of  its  major  for- 
eign steel  suppliers.  Any  products  not 
covered  are  monitored  against  mini- 
mum import  price  levels  as  established 
by  the  EC. 

The  LDC's  have  limited  most  steel 
imports  to  those  products  which  indig- 
enous producers  do  not  or  cannot 
make  in  sufficient  quantity.  During 
the  establishment  of  production  ca- 
pacity and  during  periods  of  expands 
production  or  import  levels,  market 
forces  are  severely  constrained.  Access 
for  foreign  steel  to  LDC  markets  is 
nearly  universally  restricted  to  satisfy- 
ing only  demand  which  the  domestic 
industry  is  unable  to  satisfy. 

Foreign  government  control  of  much 
of  the  free  world's  steel  production  is 
an  established  fact  which  we  can  nei- 
ther ignore  nor  wish  away.  To  expect 
the  American  steel  industry  to  com- 
pete automatically  with  foreign  com- 
petition, organized  and  operated  on  a 
national  basis  with  substantial  Gov- 
ernment involvement  and  support  is  a 
denial  of  reality.  The  American  steel 
industry  need  Government  assistance 
to  restructure  and  regain  the  competi- 
tiveness necessary  to  survive  in  a 
world  steel  market  which  is  no  longer 
guided  by  traditional  free  market  prin- 
ciples.* 


SISTERS  OF  CHARITY 
COMMEMORATED 

•  Mr.  SARBANES.  Mr.  President,  I 
am  pleased  to  recognize  and  pay  trib- 
ute to  the  Sisters  of  Charity  of  Saint 
Joseph's  at  Emmitsburg,  MD,  on  the 
anniversary  of  its  founding  on  July  31. 
1809.  by  Elizabeth  Ann  Bayley  Seton. 
Elizabeth,  known  as  "Mother  Seton." 
based  the  rule  of  her  foundation  on 
the  French  Daughters  of  Charity, 
with  which  the  Emmitsburg  communi- 
ty affiliated  30  years  after  her  death. 
In  commemoration  of  their  175th  an- 
niversary, the  Emmitsburg  community 
and  six  additional  American  communi- 
ties, all  founded  by  Mother  Seton.  will 
hold  an  anniversary  celebration  at 
Emmitsburg  during  the  weekend  of 
July  28  through  July  30  with  a  Eucha- 
ristic  liturgy  on  Sunday,  July  29. 

Mother  Seton  is  special  not  only  to 
Marylanders  but  to  Americans  for  his- 
torical, humanitarian  and  spiritual 
reasons.  Principally,  she  is  noted  for 
having  founded  the  first  order  of 
women  religious  in  the  United  States 
and  for  having  established  the  free 
school  at  Emmitsburg  which  was  the 
precursor  of  the  American  parochial 
school  system.  She  is  unique  in  Ameri- 
can and  church  history  as  the  first 
and,  to  date,  only  native  of  the  United 
States  to  be  canonized  by  the  Roman 
Catholic  Church.  More  than  a  century 
and  a  half  later,  tens  of  thousands  of 
visitors    annually    retrace    her    steps. 


some  as  tourists  to  visit  her  houses  as 
fine  exaunples  of  colonial  architecture, 
others  as  pilgrims  to  her  shrines  to 
seek  her  intercession  in  their  prayers, 
and  still  others  simply  to  absorb  the 
peace,  serenity  and  spiritual  strength 
of  the  land  she  walked. 

The  development  of  the  seven  reli- 
gious communities  of  American  Sisters 
of  Charity  which  today  trace  their 
origin  to  Elizabeth  Arm  Seton  is  a  con- 
tinuation of  her  own  story:  response  to 
human  need,  cooperation  and  dialog 
with  the  leaders  of  the  church  in 
America  and  prayerful  discernment  of 
one's  personal  calling  amid  the  many 
claims  on  energy  and  resources.  At  the 
time  of  Mother  Seton's  death  in  1821, 
the  original  community  of  5  sisters 
had  grown  to  50.  Today,  from  her 
original  founding  of  the  Sisters  of 
Charity  of  Saint  Joseph's  in  Emmits- 
burg, the  following  seven  North  Amer- 
ican religious  communities  trace  their 
origin  and  total  some  7,500  members: 
the  Daughters  of  Charity  of  Saint  Vin- 
cent de  Paul;  the  Sisters  of  Charity  of 
Saint  Vincent  de  Paul  of  New  York; 
the  Sisters  of  Charity  of  Cincinnati; 
the  Sisters  of  Charity  of  Saint  Vincent 
de  Paul  of  Halifax;  the  Sisters  of 
Charity  of  Saint  Elizabeth,  Convent 
Station,  NJ;  the  Sisters  of  Charity  of 
Seton  Hill,  PA;  and  most  recently  the 
Sisters  of  Charity  of  the  Immaculate 
Conception,  New  Brunswick,  Canada. 
In  recognition  of  their  mutual  herit- 
age, the  seven  communities  have 
formed  the  Federation  of  Elizabeth 
Seton's  Daughters. 

When  Mother  Seton  established  her 
community  in  Emmitsburg  she  defend 
its  objectives  as  "works  of  piety,  char- 
ity and  usefulness,  and  especially  for 
the  care  of  the  sick,  the  succor  of 
aged,  infirm  and  necessitous  persons, 
and  the  education  of  young  females." 
Today  the  7,500  individual  American 
Daughters  of  Charity  and  Sisters  of 
Charity  carry  on  the  work  of  their 
founder  in  the  United  States,  Canada, 
and  in  foreign  missions. 

Mr.  President,  the  compassion  and 
spiritual  comfort  of  the  Federation  of 
Elizabeth  Seton's  Daughters  have 
touched  the  people  of  their  communi- 
ties deeply  and  their  programs  have 
benefited  the  many  people  they  have 
served.  I  ask  my  colleagues  to  join  me 
in  congratulating  the  Daughters  and 
Sisters  of  Charity  for  their  outstand- 
ing work  and  in  wishing  their  mem- 
bers continued  success  in  carrying  on 
the  noble  and  necessary  work  of  Eliza- 
beth Arm  Seton.* 


PRESIDENT  ALFONSIN'S  SPEECH 
TO  THE  NATION 

•  Mr.  KENNEDY.  Mr  President,  last 
December,  Argentina  returned  to 
democratic  civilian  rule  after  many 
long  years  of  military  government. 
Since  then,  President  Raul  Alfonsin 
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has  worked  to  consolidate  the  founda- 
tions of  freedom  there  and  to 
strengthen  the  democratic  process.  In 
this  task.  President  Alfonsin  and  the 
Argentine  people  face  a  tremendous 
moral,  political,  and  economic  chal- 
lenge, that  of  nurturing  a  newborn  de- 
mocracy. Thus  far.  they  have  met  that 
challenge. 

Now.  however,  Argentina  is  con- 
fronting a  serious  financial  crisis, 
which  has  the  potential  to  undermine 
the  political  and  economic  order.  In  a 
time  of  global  economic  recession 
which  has  been  particularly  harsh  on 
our  neighbors  to  the  south,  Argentina 
is  under  great  pressure  to  meet  the  de- 
mands of  its  S45  billion  debt.  Thanks 
to  rising  U.S.  rates,  the  interest  owed 
on  this  debt  has  increased  30  percent 
since  January  alone.  At  the  same  time, 
austerity  measures— taken  to  meet 
these  financial  obligations— threaten 
to  place  the  burden  unjustly  on  work- 
ers' wages  and  on  vital  social  pro- 
grams. It  is.  in  short,  a  narrow,  diffi- 
cult path  which  Argentina  is  on;  one 
flanked  by  financial  bankruptcy,  polit- 
ical instability  and  social  injustice. 

Several  weeks  ago.  President  Alfon- 
sin addressed  the  Argentine  people  on 
the  precarious  economic  situation  they 
face.  Calling  on  the  Argentine  nation 
to  persevere  in  self-sacrifice,  his 
speech  outlined  a  courageous  econom- 
ic program  designed  to  meet  the  chal- 
lenge, reduce  fiscal  deficits  and  gov- 
ernment waste,  stimulate  foreign  in- 
vestment, increase  exports,  and  curb 
tax  evasion.  Most  importantly,  it  does 
not  place  the  burden  of  sacrifice  on 
those  least  able  to  bear  it:  it  upholds 
the  government's  responsibility  to 
social  justice  and  the  country's  poor. 
As  President  Alfonsin  put  it: 

I  am  not  asking  anyone  to  give  anything 
to  his  country  a£  a  gift,  although  I  know  the 
generosity  of  the  Argentine  people:  I  am 
rather  asking  everyone  to  do  something 
with  the  government.  I  am  not  asking 
smyone  to  do  it  for  his  government  but 
along  with  the  government. 

President  Alfonsin  and  the  Argen- 
tine people  deserve  great  praise  for 
their  courage  and  determination  in 
maintaining  and  strengthening  their 
democracy  through  common  effort.  I 
ask  that  excerpts  from  the  text  of 
President  Alfonsin's  speech  be  printed 
in  the  Record. 

The  excerpts  follow: 
ExcDUTS  Prom  President  Raul  Alfonsin's 
Speech  to  the  Nation  Prom  Ohvos  Presi- 
dential Residence   in  Bdenos  Aires   on 
June  28,  1984 

Allow  me  tonight  to  share  with  all  of  you 
a  few  thoughts.  At  these  crucial  times  when 
men  and  peoples  firmly  believe  that  they 
are  facing  enormous  challenges  which 
demand  efforts,  discipline,  and  self-sacrifice, 
it  is  necessary  to  pause  and  reflect. 

We  cannot  deny  the  seriousness  of  the 
crisis  we  are  experiencing.  Nothing  will  t)e 
accomplished  by  closing  our  eyes  and 
clenching  our  fists.  We  will  merely  continue 
deceiving  ourselves  and  refusing  to  accept  a 
difficult,  but  not  Insurmountable,  reality. 


The  first  concrete  step  necessary  to  over- 
come this  situation  is  to  confront  it.  define 
it  realistically,  and  make  a  joint  effort  to 
find  solutions.  Thus  I  will  explain  some  of 
the  main  ideas,  the  guidelines,  which  the 
constitutional  government  has  been  follow- 
ing to  cope  with  the  need  to  rebuild  the 
postwar  economy  which,  as  you  all  know,  we 
have  Inherited. 

Once  I  outline  these  guidelines  I  will  call 
upon  each  and  every  one  of  you  to  accept 
your  share  of  responsibility  because  a  joint 
and  equitable  effort  will  be  our  only  guaran- 
tee for  success. 

I  am  addressing  my  fellow  citizens,  asking 
them  to  make  an  exceptional  effort  capable 
of  repairing  current  economic  imbalances.  I 
am  doing  so  assured  that  most  Argentines, 
irrespective  of  their  political  leanings,  will 
fall  in  line  behind  this  drive  for  reconstruc- 
tion which  has  already  been  launched  and 
will  now  receive  a  new  impulse  from  the 
long-term  economic  and  social  plan  for  in- 
dustrial, financial,  and  agricultural  recovery 
which  the  economy  minister  will  soon  an- 
nounce to  the  nation. 

No  one  can  deny  that  we  Argentines  are 
living  under  severe  pressures.  These  pres- 
sures stem  from  the  fact  that  we  have  retak- 
en the  democratic  path  and  if  we  draw  from 
our  collective  memory  we  will  recall  thai 
the  beginning  of  military  cycles  was  fraught 
with  much  stronger  pressures.  The  truth  is 
that  the  time  when  a  few  made  the  deci- 
sions for  the  entire  community  is  long  past. 
The  beginning  of  our  democratic  life  has 
•been  surrounded  by  a  constellation  of  prob- 
lems, many  of  them  distressing.  We  are  bur- 
dened by  a  heavy  political,  cultural,  moral, 
economic,  and  financial  load,  and  we  are  the 
ones  who  must  rise  to  the  current  challenge. 

It  is  true  that  we  have  recovered  the  state 
of  law  and  that  the  majority  rules  with  full 
respect  for  minorities.  However,  it  is  equally 
true  that  we  feel  somewhat  lost  and  that 
sometimes  it  seems  to  us  that  we  lack  the 
necessary  strength  to  overcome  obstacles. 

Millions  of  Argentines  are  experiencing 
freedom  and  democracy  which  youngsters 
l)efore  were  not  able  to  enjoy.  We  have  wel- 
comed some  superficial  disorders  to  our  lives 
typical  of  freedom,  but  we  must  be  aware 
that  the  more  or  less  noisy  expression  of 
differences  is  not  enough  to  consolidate  a 
democratic  system.  As  we  have  said,  this 
system  was  not  established  200  years  ago.  It 
is  a  system  which  must  be  zealously  protect- 
ed, just  as  protected  as  a  newborn  baby.  It 
would  be  highly  dangerous  for  people  not  to 
distinguish  between  a  freedom  still  in  its 
consolidating  state  and  the  definitely  con- 
solidated freedom  achieved  in  other  coun- 
tries. 

FVeedom  is  necessarily  linked  to  reason 
and  in  order  to  be  a  free  man  it  is  necessary 
to  join  efforts  with  other  men  to  defend  the 
democratic  system  and  to  make  it  more  just. 
We  are  proud  of  the  firmness  and  courage 
with  which  the  Argentine  people  are  facing 
the  calamity  of  a  crisis  which  is  violently  af- 
fecting them.  We  thank  them  for  their  ef- 
forts and  patience  in  their  struggle  against 
great  difficulties. 

Not  only,  however,  is  this  crisis  attacking 
the  Argentine  people.  There  is.  as  in  war,  a 
treacherous  psychological  action  aimed  at 
breaking  the  resistance  of  the  Argentine 
people  through  a  defeatist  skepticism.  The 
Argentine  people  are  better  tempered  than 
many  of  their  leaders  and  many  times  know 
by  intuition  the  truth  which  they  are'  not 
being  told.  The  Argentine  people  do  not  be- 
lieve those  who  are  to  a  great  extent  respon- 
sible for  the  current  situation  nor  do  they 


believe  In  the  frivolous  irresponsibility  of 
people  who  demand  magic  and  Immediate 
solutions. 

The  world  Is  going  through  one  of  the 
most  serious  crises  In  history,  worse  In  some 
aspects  than  that  of  1930.  All  nations  are  af- 
fected by  this  situation,  which  can  be  la- 
beled as  truly  malignant.  The  underdevel- 
oped countries  are  bearing  the  worst  part  of 
the  crisis.  Latin  America  is  a  clear  example 
of  the  mechanisms  used,  mechanisms  which 
have  created  an  unbearable  general  Indebt- 
edness, worsened  by  the  arrogant  impunity 
which  permits  increased  interest  rates. 

The  Argentine  people  know  that  our  for- 
eign debt  was  contracted  not  to  capitalize  us 
but  to  consolidate  our  dependence  and 
impose  a  model  disregarding  the  will  of  the 
people.  The  people  also  know  that  this  debt 
is  generating  enormous  and  arbitrary  inter- 
est rates,  a  situation  which  If  not  immedi- 
ately corrected  will  increase  adverse  effects 
on  unemployment  and  real  salaries. 

We  have  already  clearly  stated:  We  will 
pay  our  legitimate  obligations  but  we  will 
not  accept  recessive  measures  or  the  reduc- 
tion of  workers'  salaries. 

Can  anyone  believe  that  at  this  stage  of 
our  civilization,  in  a  totally  interdependent 
world,  whenever  there  is  well-being  it  is 
handled  so  as  to  benefit  the  financially  af- 
fluent, and  whenever  there  is  a  crisis  these 
very  same  affluent  sectors  cast  it  on  the 
shoulders  of  the  week? 

The  creditors  urge  Latin  American  coun- 
tries to  pay  off  their  debts,  to  increase  their 
interest  rates,  to  reduce  the  incomes  of  their 
workers,  and  to  stifle  their  economies.  As  if 
all  this  was  not  enough  they  continue  to  dis- 
criminate against  imports  as  the  terms  of 
trade  deteriorate. 

The  political  will  of  industrialized  nations, 
of  international  credit  organizations,  and  of 
international  banking  sectors  must  change 
so  as  to  find  a  correction  of  the  convention- 
al principles  which  have  been  applied  so  far. 
so  that  each  specific  case  can  be  negotiated 
in  an  equitable  manner.  Authorized  spokes- 
men of  the  industrialized  world  agree  with 
this  viewpoint. 

The  main  objectives  of  the  independent 
economic  policy  which  the  Argentine  Gov- 
ernment has  been  following  and  will  contin- 
ue to  follow  are  to  increase  economic  activi- 
ties, improve  income  distribution,  and  curb 
the  rate  of  inflation.  These  objectives 
compel  me  to  call  upon  all  Argentines  for  a 
supreme  effort  because  we  must  realize  that 
an  independent  policy  requires  joint  efforts 
from  all.  It  demands  a  solidarity  effort 
made  to  the  fullest  possible  extent.  Only  in 
this  way  will  we  be  able  to  continue  repair- 
ing Argentina's  unbalanced  economy  and 
lay  the  foundation  for  a  sustained  process 
of  improvement  and  growth  in  the  stand- 
ards of  living  of  all.  We  know  that  we  have 
the  human  and  material  resources  to  attain 
this  objective  if  we  act  in  a  coherent  and  de- 
cisive manner  when  handling  the  various 
economic  variables. 

As  I  call  upon  you  for  this  effort  I  tell  you  . 
in  advance  that  we  will  avoid  the  pitfall  of 
allowing  the  burden  of  sacrifice  to  fall  upon 
the  shoulders  of  those  who  are  the  least 
prepared  to  bear  it.  Sacrifices  must  be 
shared  and  borne  mainly  by  those  who  are 
better  prepared  for  them. 

As  far  as  the  government  goes,  its  efforts 
will  be  directed  toward  the  reduction  of  the 
fiscal  deficit  and  will  t>e  based  on  strict  aus- 
terity which  we  propose  to  make  even  more 
rigorous  every  day.  According  to  the  provi- 
sions of  the  national  budget,  the  draft  of 
which  has  been  submitted  to  Congress,  any 


expenditure  not  duly  justified  and  any  va- 
cancy not  proven  indispensable  will  be 
frozen. 

The  example  of  austerity  should  begin  at 
the  top.  Therefore.  I  exhort  all  those  who 
hold  public  positions,  whether  elected  or  ap- 
pointed in  organizations  or  enterprises  at 
the  national,  provincial,  or  municipal  level, 
to  make  sure  that  the  salary  for  their  serv- 
ices does  not  differ  from  the  average  sala- 
ries in  their  area. 

Another  essential  aspect  has  to  do  with 
the  productivity  of  state  enterprises.  In  this 
regard  I  have  ordered  that  indicators  of  the 
efficiency  of  these  enterprises  be  estab- 
lished so  that  they  are  rigorously  managed 
to  ensure  the  best  utilization  of  the  impor- 
tant resources  which  they  have  available. 
We  will  closely  monitor  the  enterprises  of 
the  public  sector  for  their  managerial  effi- 
ciency through  the  participation  of  workers 
and  professional  a-ssociations. 

At  the  same  time  we  will  speed  up  as 
much  as  possible  the  privatization  of  the 
numerous  enterprises  and  activities  which 
have  been  unduly  incorporated  into  the 
public  sector  in  recent  years  and  which,  be- 
cause of  the  goods  they  produce  or  the  serv- 
ices they  provide,  cannot  justifiably  be  kept 
within  the  public  sector.  The  commission 
which  has  already  been  created  to  that 
effect  will  be  joined  by  representatives  of 
the  private  sector  who  can  contribute  with 
'heir  experience  to  the  prompt  implementa- 
i.v^n  of  this  privatization  plan. 

Finally,  as  far  as  the  effort  of  the  govern- 
ment is  concerned,  the  large  subsidies  which 
are  widely  granted  without  sufficient  eco- 
nomic and  social  reasons  will  be  reviewed. 

As  for  the  entrepreneurial  sector,  and  in 
order  to  stimulate  the  growth  of  the  econo- 
my, the  government  will  encourage  invest- 
ments in  new  equipment,  machinery,  and 
technology.  It  will  do  this  by  promoting  in- 
ternal savings  that  will  be  channeled  into 
productive  investments.  To  this  end.  the 
government  will  resort  to  measures  that  will 
include  instruments  of  credit  Intended  for 
that  specific  purpose. 

We  will  make  it  clear  that  the  financial 
.sector,  which  provides  a  public  service, 
should  be  committed  once  and  for  all  to  pro- 
duction. The  Central  Bank  will  step  up  the 
task  of  supervising  the  banking  system  to 
ensure  that  every  last  peso  is  earmarked  for 
production  and  the  creation  of  social 
wealth,  and  that  not  a  single  cent  is  taken 
out  for  speculation. 

Likewise,  stimulus  will  be  given  to  direct 
foreign  investments  to  the  extent  that  they 
bring  in  technology  the  country  lacks,  con- 
sidering that  we  are  greatly  behind  in  the 
accumulation  of  this  new  resource  of  pro- 
duction in  modem  society.  These  foreign  in- 
vestments will  also  be  encouraged  in  activi- 
ties for  which  there  is  not  sufficient  domes- 
tic capital. 

In  this  regard.  I  feel  that  current  interna- 
tional conditions  could,  and  1  am  not  speak- 
ing from  a  Utopian  point  of  view,  make  Ar- 
gentina attractive  for  permajient  invest- 
ment of  these  capitals  if.  as  we  plan,  the  ap- 
propriate economic  and  social  atmosphere  is 
created  and  clear-cut  rules  of  the  game, 
compatible  with  the  autonomy  of  our  devel- 
opment, are  established. 

Our  large  foreign  debt  makes  a  substan- 
tial increase  of  exports  necessary.  Argentina 
has  excellent  conditions  for  obtaining  con- 
stantly growing  surpluses  in  its  trade  bal- 
ance because  of  the  favorable  difference  be- 
tween our  foreign  sales  and  purchases.  We 
plan  to  make  additional  headway  in  this 
field.  We  propose  to  carry  out  an  aggressive 


drive  aimed  at  increasing  exports,  for  which 
we  must  maintain  a  suitable  exchange  rate 
without  overvaluing  the  national  currency 
in  which,  as  everyone  knows,  the  nation  has 
had  a  painful  experience.  However,  we  must 
also  rule  out  undervaluation  because  its  con- 
sequences have  been  equally  negative. 

In  this  regard  the  best  way  to  establish 
the  most  suitable  exchange  rate  will  be 
based  on  the  favorable  development  of 
these  three  variables:  exports:  current  ac- 
count balance,  excluding  servicing  of  for- 
eign debt:  and  the  level  of  international  re- 
serves. 

As  to  the  more  economically  endowed  sec- 
tors. I  find  it  scandalously  immoral  that 
under  the  present  circumstances  there  could 
be  Argentines  who  attempt  to  evade  taxes. 
In  just  30  days  we  will  implement  exception- 
al measures  to  curb  tax  evasion.  This  is  the 
deadline  1  hereby  set  for  taxpayers  to  put 
their  accounts  in  order.  After  this  grace 
period,  if  you  want  to  call  it  that,  they  will 
find  that  it  is  immensely  better  to  fulfill 
their  obligations  than  face  the  severe  meas- 
ures which  will  be  enacted.  It  is  only  natural 
for  taxes  to  be  applied  first  to  those  who  are 
able  to  pay  them.  Therefore  special  emer- 
gency taxes  w^ill  be  levied  on  those  persons 
whose  assets  or  profits  exceed  certain  limits. 
Provincial  and  municipal  governments  are 
hereby  urged  to  implement,  within  their  ju- 
risdictions, measures  in  keeping  with  the 
crisis  which  has  befallen  our  country. 

As  for  the  labor  sectors,  we  are  aw^are  that 
as  far  as  social  benefits  go,  we  must  careful- 
ly manage  what  little  we  have  for  some 
time.  Being  able  to  reconcile  this  harsh  re- 
ality that  we  have  inherited  with  our  heart- 
felt objectives  of  social  justice  is  a  great  re- 
sponsibility for  the  government  but  it  is  also 
a  challenge  for  the  understanding  and  coop- 
eration of  the  various  social  sectors  in- 
volved. 

There  are  many  shortcomings  in  health, 
education,  housing,  and  nutrition.  In  ac- 
cordance with  the  basic  principles  of  justice 
we  must  give  priority  to  those  who  have  re- 
ceived the  hardest  blow  during  the  years 
when  policies  against  the  people  were  imple- 
mented. Whatever  has  to  be  postponed 
should  be  understood  as  the  contribution  of 
one  for  the  other  and  not  as  the  violent  dis- 
placement of  one  by  the  other.  This  is  the 
difference  between  a  distribution  struggle, 
in  which  the  weak  are  always  the  losers,  and 
the  social  solidarity  we  advocate.  This  is  the 
basis  of  the  policy  we  are  implementing. 
This  is  the  basis  of  the  progressive  reforms 
in  the  programs  of  health,  education,  nutri- 
tion, and  housing  for  the  poor. 

Regarding  the  salary  policy,  it  will  be  im- 
plemented within  the  general  framework  of 
the  goals  established  for  a  6-  to  8-percent  in- 
crease in  real  salaries  during  1984.  The 
salary  increases  will  be  staggered  in  accord- 
ance with  the  economic  situation  and  in 
order  to  favor  the  low  income  sectors. 

Salary  increayes  above  the  established 
guidelines  will  be  postponed  and  they  will 
represent  savings  when  granted  later  with 
readjustments  and  interests.  Other  sectors 
of  society,  depending  on  their  capacity  to 
save,  will  be  included  in  a  system  for  saving 
part  of  what  they  would  otherwise  spend. 

A  deviation  from  the  established  guide- 
lines would  be  a  severe  blow  to  the  economy 
considering  its  current  situation.  The  people 
responsible  for  these  decisions,  public  em- 
ployees, businessmen,  and  workers  must  un 
derstand  that  by  violating  the  salary  guide- 
lines they  are  showing  lack  of  social  solidar- 
ity because  this  results  In  inflation  and  un- 
employment. 


We  Argentines,  if  we  want  our  country  to 
survive  and  if  we  do  not  want  to  play  into 
the  hands  of  the  enemies  of  the  fatherland, 
must  understand  that  to  solve  our  problem 
we  need  dialogue  and  conciliation  more 
than  strikes  and  conflict.  We  will  continue 
to  fully  guarantee  the  constitutional  right 
to  strike  but  we  will  demand  the  fulfillment 
of  all  the  legal  steps  to  resolve  them.  Only 
by  having  a  great  sense  of  responsibility  can 
personal  interests  and  the  nation's  needs  be 
reconciled.  For  each  hour  of  strike  we  avoid 
we  will  be  adding  an  hour  of  production  and 
goods  to  the  service  of  the  community. 

I  have  said  many  limes  that  modern  soci- 
eties need  strong  and  representatives 
unions.  The  current  situation  compels  these 
unions,  just  as  it  does  the  rest  of  us,  to  use 
commonsense.  In  an  unbridled  struggle  for 
income  distribution  if  is  certain  that  infla- 
tion would  thwart  any  sacrifice. 

As  I  have  said  before,  the  effort  which  the 
salaried  sector  is  asked  to  make  will  be  re- 
ciprocated by  the  heavier  tax  burden  which 
the  more  economically  endowed  sectors  will 
bear  through  a  higher  cost  for  displaying 
wealth  and  severe  measures  to  curb  tax  eva- 
sion. The  implementation  of  these  meas- 
ures, which  constitute  the  guidelines  of  the 
government  plan,  will  be  based  on  an  equita- 
ble distribution  of  sacrifices  throughout  Ar- 
gentine society  and  the  setting  of  clear-cut 
and  permanent  rules  which  will  free  produc- 
tive sectors  from  uncertainty  during  the  im- 
plementation of  the  plan. 

The  constitutional  government  is  the 
leader  and  the  guarantor,  but  not  an  auto- 
cratic arbiter,  of  this  fair  distribution  of 
benefits  and  opportunities.  Thus  it  calls  for 
a  broad  and  responsible  participation  of  the 
people  and  their  intermediate  organizations 
to  oversee  its  implementation. 

Pluralism  and  participation  play  a  con- 
crete and  effective  role  in  modern  society: 
lack  of  consensus  leads  to  clashes  and  bellig- 
erence. We  will  seek  consensus.  We  will  seek 
proper  harmony  between  demand  and 
supply  of  commodities.  It  is  pointless  to  give 
the  workers  money  if  these  workers  have 
not  produced  goods  and  services  to  satisfy 
demands.  In  February,  as  we  had  promised 
during  the  electoral  campaign,  we  proposed 
to  various  labor  organizations  a  number  of 
measures  and  mechanisms  for  participation 
which  we  now  reiterate  in  the  assurance 
that  our  words  have  been  heard. 

We  said  then  that  one  of  the  essential 
conditions  of  a  modern  state  was  the  ability 
to  find  new  ways  of  interpreting  social  phe- 
nomena. We  said  that  in  our  modern  world 
democracy  could  not  exist  without  strong 
and  fully  participatory  unions.  We  have 
always  said  that  democracy  and  participa- 
tion within  the  unions  mean  allowing  the 
members  to  have  their  say.  while  additional- 
ly they  mean  seeking  agreements  with  the 
employers  and  the  state  on  essential  eco- 
nomic decisions. 

The  participation  of  workers  and  the  or- 
ganizations which  represent  them  must  lake 
place  through  mechanism  for  public  consen- 
sus which  will  study  economic  and  social  so- 
lutions. The  road  toward  a  national  consen- 
sus is  now  paved  with  the  set  of  historic 
agreements  reached  by  the  political  parties 
on  7  June  1984.  We  are  seeking  our  fellow 
citizens  for  an  additional  effort.  Each  social 
sector  will  make  this  effort  in  keeping  with 
its  capabilities.  This  struggle,  in  which  there 
can  be  no  deserters,  will  benefit  the  Repub- 
lic. The  national  government  must  set  the 
example  of  severe  austerity,  but  those  who 
have  more  must  be  the  first  to  join  In. 
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We  Argentines  accept  the  challenge  and 
are  willing  to  cope  with  the  situation,  draw- 
ing upon  our  moral  reserves.  It  would  seem 
that  we  are  asking  each  and  every  citizen 
for  a  high  quota  of  heroism.  It  is  true  that 
sometimes  one  must  be  a  hero  to  stay  free 
and  be  a  citizen  of  a  nation,  but  this  time  we 
merely  want  compliance  with  the  law  and 
the  effort  necessary  to  strengthen  democra- 
cy. If  the  economy  were  to  be  destroyed,  de- 
mocracy would  die.  and  some  despot  would 
wring  dry  a  people  who  would  no  longer 
defend  themselves. 

We  all  know  what  it  cost  the  country  to 
live  without  democracy.  This  is  what  we  are 
paying  for  now.  I  repeat  what  I  said  on  the 
bank  of  the  Parana  River  on  Flag  Day.  This 
Is  a  common  task.  It  must  be  done  by  the 
government  and  the  people  In  common 
agreement,  otherwise  it  will  not  be  done  at 
all. 

I  am  not  asking  anyone  to  give  anything 
to  his  country  as  a  gift,  although  I  know  the 
generosity  of  the  Argentine  people:  I  am 
rather  asking  everyone  to  do  something 
with  the  country.  I  am  not  asking  anyone  to 
do  it  for  his  government  but  along  with  the 
government.  I  ask  you  all  to  believe  that 
this  effort  is  necessary  and  to  respond  to  it. 
I  am  sure  that  Argentina  will  fulfill  its  des- 
tiny. I  trust  and  we  trust.  I  am  sure,  in  the 
destiny  of  the  nation.* 


KEMMONS  WILSON-ENTREPRE- 
NEUR EXTRAORDINAIRE 

•  Mr.  SASSER.  Mr.  President,  Ten- 
nessee has  produced  many  illtistrious 
sons  and  I  rise  today  to  honor  an  ex- 
ceptional one.  He  is  Kemmons  Wilson, 
an  entrepreneur  of  rare  vision  who 
was  bom  in  Memphis  and  hasn't 
slowed  down  yet  in  all  his  71  years. 

Thirty-four  years  ago,  Kemmons 
Wilson  opened  his  first  Holiday  Inn  in 
Memphis,  making  him  virtually  the 
father  of  the  motel  industry.  Five 
years  ago,  a  major  heart  attack  slowed 
him  a  bit,  but  he  roared  back  to  found 
new  empires,  the  Orange  Lake  Coun- 
try Club  and  Wilson  World,  enter- 
prises of  time  sharing  and  hospitality 
for  the  20  million  annual  visitors  to 
Disney  World  in  Florida. 

Mr.  President,  Kenunons  Wilson's 
story  is  a  fascinating  example  of  the 
business  successes  that  come  to  the  in- 
novative businessman.  I  submit  in  the 
Record  the  story  of  Kemmons  Wilson 
which  appeared  in  Florida  Trend  in 
March  1984. 

KnaiONS  Wilson:  Dreaming  New  Druams 

Arrni  Holiday  Inns 

(The  nation's  best-known  innkeeper  hasn't 

exactly  been  dozing  in  retirement.  At  age 

71  he  is  set  to  make  a  new  mark  in  Central 

Florida.) 

(By  William  Souder) 

The  gridlock  occurring  most  days  on  a  clo- 
verleaf  in  the  boonies  west  of  Orlando  is 
enough  to  give  trapped  motorists  headaches 
and  nervous  spines.  For  Kemmons  Wilson,  a 
71-year-old  t>om-again  entrepreneur  from 
Memphis,  the  traffic  jam  outside  the  Magic 
Kingdom  is  as  bracing  as  two  fingers  of 
good  Tennessee  sour  mash.  Wilson  takes  so 
much  joy  from  the  sight  that  he  occasional- 
ly drives  the  four  miles  from  his  villa  at 
Orange  Lake  Country  Club  just  to  watch 
the  cars  inching  along  on  Route  192.  Having 


built  one  empire  by  the  edges  of  America's 
freeways,  the  founder  of  Holiday  Inns  has 
chosen  to  to  start  his  second  as  close  as  he 
can  to  the  bumper-to-bumper  madhouse  en- 
trance of  Disney  World. 

"I  give  full  credit  to  Mickey  Mouse. " 
Wilson  says.  "Where  else  in  the  world  can 
you  set  up  a  business  and  be  guaranteed 
that  more  than  20  million  people  will  drive 
past  your  front  door  every  year?" 

Where  else  Indeed  but  tumstlle-for-a- 
heart  Central  Florida?  And  who  better  to 
seize  the  opportunity?  Kemmons  Wilson 
may  well  be  the  only  man  to  have  had  a 
greater  impact  than  Walt  Disney  on  the 
traveling  public.  In  1952  Wilson,  already  a 
successful  real  estate  developer,  opened  his 
first  Holiday  Inn  in  Memphis.  Twenty  years 
later.  Holiday  Inns  Inc.  opened  a  new  hotel 
somewhere  on  the  planet  every  72  hours.  In 
1979.  having  appeared  on  the  cover  of  Time 
magazine  and  been  named  one  of  the  most 
important  men  of  the  20th  century  by  The 
Times  of  London.  Wilson  suffered  a  major 
heart  attack  and  retired  as  chairman  of  Hol- 
iday Inns  the  following  year.  Within  a  few 
months  Wilson  had  found  a  new  line  of 
business— time  sharing.  It  took  him  only  a 
split  second  to  decide  where  he  would  start 
it. 

■I  figured  Orlando  would  be  the  place  to 
come,"  he  says.  "So  I  started  looking  for 
land  and  bought  some." 

To  be  precise.  Wilson  paid  $2.5  million  for 
357  prime  acres  on  Route  192.  four  miles 
west  of  the  Disney  main  gate,  and  began 
planning  Orange  Lake  Country  Club,  a  $100 
million  golf  and  tennis  time-sharing  resort. 
Just  like  that.  The  plan  called  for  a  27  hole 
golf  course,  an  Olympic-size  swimming  pool 
and  a  tennis  complex  that  would  include  a 
7.000-seat  amphitheater  for  major  events- 
all  to  be  flanked  by  some  1.000  townhouse- 
style  villas.  Anchoring  the  project  would  be 
a  sprawling  $6.3  nillion  clubhouse  featuring 
a  waterfall  and  an  18-hole  artificial  putting 
surface  in  the  atrium,  plus  an  additional  168 
time-share  efficiency  units. 

By  mid-1981  construction  was  under  way. 
Sales  of  the  first  units  began  in  February 
1982.  To  date.  Wilson  has  sold  some  6.500 
one-week  units  in  Orange  Lake,  or  about 
12%  of  the  total  planned  for  the  project. 
Revenues  so  far  have  totaled  $40  million, 
nearly  as  much  as  the  entire  U.S.  time-share 
industry  brought  in  only  eight  years  ago. 

Wilson  calls  Orange  Lake  his  "second 
dream."  But  despite  having  stepped  down 
from  Holiday  Inns,  he  didn't  exactly  come 
out  of  a  sleepy  retirement  to  start  the  new 
project.  From  his  Memphis  base.  Wilson 
heads  a  large,  family-owned  conglomerate 
of  some  90  companies.  Most  of  his  oper- 
ations are  involved  in  aspects  of  real  estate 
development  and  management,  though  he 
also  owns  a  company  that  makes  nacho 
chips  and  picante  sauce— a  snack  fetish 
Wilson  has  indulged  in  almost  daily  for 
years. 

Even  so,  Wilson  is  the  sort  of  oldline  en- 
trepreneur who  is  at  his  best  doing  some- 
thing new,  and  it's  evident  that  Orange 
Lake  has  become  his  pet.  He  flies  in  from 
Memphis  nearly  every  Tuesday  and  stays 
several  days,  depending  on  what  needs  to  l>e 
done  and  whom  he  can  find  to  play  tennis  in 
the  evenings.  Wilson  and  his  wife  stay  at  a 
villa  identical  to  all  the  others  in  Orange 
Lane,  where,  like  a  Holiday  Irm,  everything 
is  standardized  right  down  to  the  bed- 
spreads and  the  silverware.  By  day  he  works 
at  a  nondescript  desk  in  a  comer  of  the  con- 
struction office  of  the  clubhouse.  He  serves 
as  general  contractor  on  the  project,  partly 


because  it  saves  him  as  much  as  10  percent 
on  operating  costs,  mainly  because  he  Just 
plain  likes  the  work. 

"I'm  a  developer."  he  says  matter-of- 
factly.  "To  me  there's  nothing  more  fun 
than  to  go  out  and  buy  a  piece  of  land  and 
build  something  on  it." 

He  is  also  a  stickler  for  details,  most  of 
which  he  attends  to  personally.  Wilson  sur- 
rounds himself  with  the  people  who  have 
their  hands  on  his  project,  draftsmen  and 
plumbers  and  groundskeepers.  He  is  ob- 
sessed with  the  cost  of  things,  pouring  over 
a  garbage  collection  contract  one  minute, 
figuring  how  many  manhours  It  will  take  to 
repair  tile  on  the  swimming  pool  the  next. 

"He  is  interested  in  everything,"  says 
George  Glover,  president  of  Wilson's  hotel 
management  group  which  runs  Orange 
Lake.  "The  operational  end  he  delegates. 
When  it  comes  to  construction  and  purchas- 
ing, it's  all  his." 

Beside  his  attention  to  detail,  the  book  on 
Wilson  is  that  he  always  knows  exactly 
what  he  wants  and  how  to  get  it  for  less. 

"You're  talking  to  the  world's  greatest 
buyer."  he  says.  "Of  course.  I  always  say 
that  anything  bought  right  has  only  been 
half-sold." 

The  story  of  how  he  dreamed  up  the  hotel 
chain  that  spawned  an  industry  is  vintage 
Wilson.  Following  a  family  driving  trip  to 
Washington,  D.C.,  in  1951— during  which 
they  stayed  at  a  succession  of  motels  that 
varied  in  every  respect  save  their  willingness 
to  charge  extra  for  children— Wilson  came 
back  to  Memphis  determined  to  build  a 
string  of  hotels  that  would  be  uniform  in 
design  where  children  could  stay  free. 

Originally  he  thought  he'd  build  them  all 
himself,  figuring  400  hotels  stretching  coast 
to  coast  would  about  do  the  Job.  That 
turned  out  to  be  a  little  out  of  reach.  Wilson 
built  four  Holiday  Inns  in  Memphis  and 
then  started  franchising  to  other  builders. 
But  it  was  the  details  that  Wilson  had  right 
at  the  outset.  On  his  trip  to  Washington 
Wilson  had  carefully  measured  and  record- 
ed the  dimensions  of  every  room  he  stayed 
in.  so  that  by  the  time  he  got  back  to  Mem- 
phis he  had  not  only  an  idea  for  a  hotel,  but 
pretty  much  a  finished  floor-plan. 

"Nobody  ever  designed  anything  for  me," 
he  says.  "I  always  tell  'em  what  I  want  so 
they  can  draw  it  up." 

Wilson  insists  that  it  was  only  the  heart 
attack  that  caused  him  to  retire  from  Holi- 
day Inns.  At  the  time,  however,  his  critics 
charged  that  Wilson  was  better  at  starting 
new  companies  than  running  big  ones.  At 
any  rate.  Holiday  Inns  suffered  through 
severe  financial  travails  during  the  1970s, 
and  it  became  clear  that  it  was  time  for  the 
company  to  be  turned  over  to  professional 
managers  who  could  streamline  operations 
and  move  methodically  into  parallel  busi- 
nesses like  casino  gambling.  It  had  become, 
perhaps,  no  place  for  an  entrepreneur. 
Wilson  gives  at  least  backhanded  credence 
to  that  analysis,  conceding  that  line  man- 
agement is  not  his  long  suit. 

"I'm  probably  a  terrible  manager,"  he 
says.  "A  guy  who  is  a  good  manager  has 
more  or  less  a  mechanical  brain.  A  guy  like 
me  has  a  more  curious  brain." 

Wilson  says  that  when  he  retired  from 
Holiday  Inns  he  didn't  even  know  what  time 
sharing  was.  But  in  early  1981.  while  he  was 
visiting  a  home-building  operation  he  owns 
in  Sarasota,  longtime  business  associate 
Billy  Springer  showed  him  a  time-share  unit 
he  had  purchased  on  Sanibel  Island.  Wilson 
was  fascinated.  He  asked  what  Springer  had 
paid  for  his  two  weeks,  tmd  also  what  he  fig- 


ured the  unit  had  cost  to  build.  Wilson 
worked  out  the  arithmetic  and  decided  time 
sharing  was  a  business  he  ought  to  be  in. 

Time  sharing  struck  a  chord  In  Wilson's 
"curious  brain"  despite  the  enormous  diffi- 
culties facing  the  fledgling  industry.  Time 
sharlng's  high-risk  infancy  has  been  a  con- 
tinuous struggle  on  two  fronts,  one  for  re- 
spectability and  the  other  for  financial 
health.  The  Industry  has  seen  more  than  a 
few  flim-flam  operators  come  and  go,  hus- 
tling low-rent  projects  through  quick  con- 
versions of  hotels  coupled  with  dicey  come- 
ons  and  high-pressure  sales  tactics.  Such 
practices  have  already  resulted  In  restrictive 
legislation  in  many  part;;  of  the  country,  in- 
cluding Florida,  which  last  year  adopted 
stringent  regulations  designed  to  force  time- 
share  developers  to  clean  up  their  market- 
ing acts.  Time-share  operators  have  mean- 
whilp  slogged  through  lawsuits,  bankrupt- 
cies and  a  host  of  unresolved  questions 
about  fair  assessment  smd  taxation,  souring 
many  of  their  customers  with  undersold  and 
sometimes  uncompleted  projects. 

Probably  the  biggest  problem  for  the  in- 
dustry has  been  public  uncertainty  and 
skepticism  about  how  time  sharing  is  sup- 
posed to  work.  Even  now,  polls  indicate  that 
only  about  one  in  three  people  knows  what 
time  sharing  is.  Just  what  one  owns  in  a 
time-share  unit  seems  a  little  murky  to  ev- 
erybody, since  in  most  projects  the  manage- 
ment of  the  development  will  eventually  be 
turned  over  to  an  owners  association  which 
must  somehow  get  consensus  from  hundreds 
or  even  thousands  of  owners  on  how  to  run 
the  resort. 

But  while  its  critics  believe  time  sharing  is 
already  an  idea  whose  time  has  come  and 
gone,  the  industry  continues  to  grow- 
through  admittedly  more  slowly  than  its 
promoters  thought  it  would.  In  1983  there 
were  100  new  time-share  projects  opened  in 
the  United  States.  Total  industry  sales  hit 
$1.5  billion  and  are  expected  to  climb  an- 
other 10%  to  15%  this  year.  Victor  Parra. 
executive  director  of  the  National  Time 
Sharing  Council,  says  time-share  developers 
are  becoming  more  responsible  and  buyers 
more  sophisticated. 

"The  average  person  who  buys  time  share 
now  is  a  fairly  intelligent  investor."  Parra 
says.  "You're  not  going  to  scam  them." 

Kemmons  Wilson  remains  unfazed  by  the 
Industry's  tarnished  image  and  iffy  financial 
future,  and  believes  as  many  as  one  million 
families  may  buy  time  shares  over  the  next 
three  years.  To  cash  in  on  that  opportunity, 
he  plans  to  play  the  game  differently  and 
better  than  others  in  the  business.  The  pro- 
motion program  for  Orange  Lake  trades 
heavily  on  Wilson's  personal  credibility.  The 
sales  pitch  never  fails  to  mention  that  the 
resort  is  being  developed  by  the  same  man 
who  became  the  nation's  innkeeper. 

"We  try  to  run  a  squeaky-clean  oper- 
ation," he  says,  adding  that  time  sharing  is 
the  "only  way  the  average  man  can  own  a 
second  home." 

There's  no  question  that,  done  correctly 
time  sharing  can  be  lucrative.  Wilson  seems 
clearly  on  the  right  track.  Along  with  his 
three  sons,  he  controls  100%  of  the  stock  in 
Orange  Lake.  Circumspect  and  still  feverish- 
ly competitive  at  71.  he  is  intentionally 
vague  about  his  costs  and  profits,  but  both 
will  certainly  be  substantial.  Counting  In 
land,  bricks  and  mortar,  it  costs  him  rough- 
ly $100,000  to  build  one  villa  in  Orange 
Lake.  One-week  units  are  currently  priced, 
according  to  the  time  of  year  a  buyer  selects 
at  between  $5,100  and  $9,900.  The  average 
price  paid  for  a  unit  so  far  has  been  $6,000. 


which  means  that  even  with  no  price  In- 
creases, each  villa  will  return  about  $300,000 
in  revenues  if  the  project  sells  out.  That 
adds  up  to  a  potential  gross  of  some  $300 
million  on  Wilson's  $100  million  project. 
Probably  more. 

The  Wilsons  stand  to  make  a  bundle  from 
Orange  Lake,  possibly  setting  a  new  Indus- 
try standard  for  profitability  in  the  process. 
The  project  has  already  achieved  an  almost 
unheard-of  efficiency  in  its  frugal  market- 
ing operation.  The  cost  of  sales  at  Orange 
Lake  is  currently  running  at  about  28%  of 
revenues.  Most  time-share  developers  have 
marketing  costs  of  40%  to  50%  of  revenues. 
Wilson  keeps  his  costs  down  by  eschewing 
third-party  brokers  (who  can  take  as  much 
as  a  30%  cut)  and  selling  primarily  to  the 
tourist  trade  that  Disney  delivers  to  his 
doorstep  each  year.  And  they're  buying. 
Wilson's  60-member  sales  force  closes  a  deal 
with  one  of  every  five  potential  customers 
who  walk  through  the  door.  Buyers  have 
come  from  39  countries  and  all  50  states. 

Wilson  attributes  much  of  his  quick  suc- 
cess with  Orange  Lake  to  its  prime  location 
and  price  amenities  package.  He  spent  $3 
million  on  the  golf  course,  another  $1  mil 
lion  on  the  tennis  stadium  and  swimming 
pool. 

"We're  pretty  sure  we  have  the  better 
mousetrap,"  he  says. 

Wilson  also  draws  on  the  enormous  finan- 
cial muscle  of  his  personal  resources.  In  the 
old  days,  Wilson  sold  Holiday  Inn  franchises 
for  $500  plus  five  cents  a  room  per  night  of 
occupancy.  Times  change. 

"Back  then  I  could  show  a  guy  how  to 
borrow  everything  he  needed  to  open  a  Holi- 
day Inn."  Wilson  says.  "But  if  you  want  to 
build  something  like  Orange  Lake,  you'd 
better  have  about  $30  million  in  your  pocket 
to  start  with." 

With  only  146  of  the  proposed  1,000  villas 
completed.  Wilson  still  has  some  way  to  go 
to  finish  Orange  Lake.  Naturally  he's  al- 
ready thinking  about  doing  another  time 
share  project  as  soon  as  he  finds  the  right 
piece  of  land,  which  he  says  will  be  some- 
where other  than  In  Florida.  In  the  mean- 
time. Just  to  keep  busy,  he's  acquired  an- 
other 480  acres  along  Route  192.  On  one 
parcel  adjacent  to  Orange  Lake  he  plans  to 
develop  a  residential  community.  Down  the 
road  toward  Disney  World  he's  built  a  443- 
room  hotel  to  be  called— what  else— Wilson 
World,  which  is  scheduled  to  open  this 
month.  A  great  believer  in  all  real  estate 
axioms  pertaining  to  location.  Wilson  enjoys 
driving  past  Wilson  World  whenever  he 
heads  down  to  the  cloverleaf  to  survey  the 
traffic. 

"If  you've  got  the  right  location."  he  says 
merrily,  "you  can  do  no  wrong." 

ONCE  AN  innkeeper,  ALWAYS  AN  INNKEEPER 

To  Kemmons  Wilson,  the  only  thing 
better  than  opening  a  business  just  four 
miles  from  the  main  gate  at  Walt  Disney 
World  is  opening  one  three  miles  closer. 
That's  just  what  he'll  do  later  this  month 
when  he  cuts  the  ribbon  on  "Wilson  World.  " 

Wilson  World  is  $10  million,  443-room 
hotel  that  Wilson  has  designed  to  "fit  the 
needs  of  the  average  Disney  traveler.  " 
While  a  number  of  new  luxury  hotels  have 
been  opened  or  are  under  construction  in 
the  area  of  late,  the  founder  of  Holiday 
Inns  has  opted  for  a  more  moderately  priced 
($45  to  $65  a  night)  approach.  Kemmons 
Wilson  being  Kemmons  Wilson,  however, 
Wilson  World  will  come  with  a  few  new 
wrinkles. 

For  one,  the  hotel  will  feature  a  large, 
domed-in  swimming  pool  in  the  center  of 


the  building.  Guests  will  be  able  to  swim  up 
to  a  bar  and  order  a  drink  without  drying 
off. 

Then  there  Is  the  restaurant.  "The  aver- 
age faintly  that  comes  to  Disney  World  ends 
up  spending  a  small  fortune  to  feed  the 
kids,"  Wilson  observes.  To  cut  those  dining 
costs,  Wilson  World's  restaurant  will  be  a 
fixed-price  buffet. 

Described  by  one  company  official  as 
"Kemmons  Wilson's  baby."  Wilson  World  is 
also  another  instance  of  Wilson's  refusal  to 
consider  retirement.  An  ardent  tennis  buff, 
he  could  just  as  easily  hang  out  at  Orange 
Lake  Country  Club  perfecting  his  lob.  Says 
Wilson; 

"Naw,  I  try  to  stay  busy  all  the  time.  Like 
to  read  the  want  ads,  especially  the  business 
opportunities.  After  all,  tennis  Is  like  love- 
making.  You  can't  do  it  all  the  tlme."« 


EDUCATIONAL  RIGHTS  OP 
HANDICAPPED  CHILDREN 

•  Mr.  STAFFORD.  Mr.  President,  the 
Education  For  All  Handicapped  Chil- 
dren Act  of  1975  and  section  504  of  the 
Rehabilitation  Act  of  1973  are  the  pri- 
mary laws  relied  upon  by  those  seek- 
ing to  protect  and  enforce  the  educa- 
tion rights  of  handicapped  children. 
As  of  1984,  over  2  million  children 
were  receiving  special  education  and 
related  services  in  our  public  school 
system.  On  July  b  the  Supreme  Court 
in  Smith  against  Robinson  dealt  a 
blow  to  the  protections  these  laws  pro- 
vide for  handicapped  school-aged  chil- 
dren and  young  adults. 

The  Court  ruled  in  a  6-to-3  decision 
that  the  awarding  of  attorney's  fees  to 
parents  is  not  allowed  under  Public 
Law  94-142,  and  furthermore,  that 
remedies  available  under  section  504 
of  the  Rehabilitation  Act  and  section 
1983  of  the  Civil  Rights  Act  are  not 
available  when  the  claim  is  filed  under 
Public  Law  94-142. 

The  Education  For  All  Handicapped 
Children  Act  does  provide  for  a  de- 
tailed and  comprehensive  administra- 
tive system  within  the  statute  itself  as 
the  primary  means  for  handicapped 
children  to  secure  their  education. 
The  Court  is  right  in  assuming  that 
Congress  did  not  want  individuals  to 
bypass  this  system  by  bringing  suits 
directly  to  court  under  section  504  or 
section  1983.  At  the  same  time.  Con- 
gress never  envisioned  Public  Law  94- 
142  as  limiting  or  restricting  the  civil 
rights  of  handicapped  children. 

By  denying  attorney's  fees  under 
Public  Law  94-142.  the  Court  is  limit- 
ing access  to  the  judicial  system  only 
to  those  families  who  can  afford  to 
pay. 

In  1978.  when  Congress  approved 
section  505  of  the  Rehabilitation  Act 
and  addressed  the  need  for  attorney's 
fees,  we  were  concerned  for  the  rights 
of  all  handicapped  people.  No  excep- 
tion was  made  for  school-aged  chil- 
dren. As  Justice  Brennan  so  aptly 
stated  in  his  dissent  to  the  July  5  deci- 
sion: 


UMI 
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It  is  at  best  ironic  that  the  Court  has  man 
aged  to  impose  this  burden  on  handicapped 
children  in  the  course  of  interpreting  a  stat- 
ute wholly  intended  to  promote  the  educa- 
tional rights  of  those  children. 

I  am  pleased  to  join  with  my  col- 
league Senator  Weicker  in  cosponsor- 
ing  this  amendment  to  Education  For 
All  Handicapped  Children  Act.  It  is  a 
bill  that  will  clarify  the  intent  of  Con- 
gress to  protect  and  enforce  the  educa- 
tional rights  of  handicapped  chil- 
dren.* 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  1668,  CONTRACTS  RE- 
TAINING PRIVATE  COUNSEL 
TO  FURNISH  COLLECTION 
SERVICES 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  at  10:30  a.m. 
on  Wednesday,  July  25,  the  Senate 
temporarily  lay  aside  the  pending 
business,  H.R.  5798,  the  Treasury-Post 
Office  appropriations  bill,  and  proceed 
to  the  consideration  of  Calendar  No. 
977.  S.  1668,  the  debt  collection  bill, 
under  a  60-minute  overall  time  limita- 
tion, to  be  equally  divided  between  the 
Senator  from  New  York  [Mr. 
D'Amato]  and  the  Senator  from  Ohio 
[Mr.  MetzenbaumJ. 

I  further  ask  unanimous  consent 
that  the  following  amendments  be  the 
only  amendments  in  order:  a  D'Amato 
amendment  in  the  nature  of  a  substi- 
tute and  three  Metzenbaum  amend- 
ments to  be  considered  en  bloc— the 
first  to  limit  attorney  contingency  fees 
to  current  standards,  the  second  to  in- 
crease competition  in  the  distribution 
of  contracts  to  law  firms,  and  the 
third  to  require  an  annual  GAO  audit. 
I  also  ask  unanimous  consent  that  it 
be  in  order  for  the  majority  leader  or 
his  designee  to  withdraw  the  reported 
committee  amendment. 

I  also  ask  unanimous  consent  that  at 
11:30  a.m..  the  Senate  proceed  to  vote 
on  the  Metzenbaum  amendments  en 
bloc,  with  one  vote,  to  be  followed  im- 
mediately by  a  vote  on  the  D'Amato 
substitute  as  amended,  if  amended; 
that  to  be  followed  immediately,  with- 
out any  intervening  debate,  amend- 
ment, motion,  appeal,  or  point  of 
order,  by  a  vote  on  final  passage  of  S. 
1668  as  amended,  if  amended. 

Further.  I  ask  unanimous  consent 
that  paragraph  4  of  rule  XII  be 
waived;  that  following  the  vote  on 
final  passage,  the  Senate  resume  con- 
sideration of  the  pending  business. 
H.R.  5798.  the  Treasury-Post  Office 
appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Ohio  for  his  concurrence. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY-TAX  CONVENTION 
WITH  ITALY 

Mr.  STEVENS.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Tax  Convention 
with  Italy  (Treaty  Document  No.  98- 
28),  which  was  transmitted  to  the 
Senate  by  the  President  of  the  United 
States  on  July  3,  1984;  and  I  ask  that 
the  treaty  be  considered  as  having 
been  read  the  first  time;  that  it  be  re- 
ferred, with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  that 
the  President's  message  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  President's  message  is  as  fol- 
lows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate 
advice  and  consent  to  ratification,  the 
Convention  between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  Republic  of 
Italy  for  the  Avoidance  of  Double  Tax- 
ation with  Respect  to  Taxes  on 
Income  and  the  Prevention  of  Fraud 
or  Fiscal  Evasion  ("the  Convention"), 
together  with  a  supplementary  Proto- 
col and  exchange  of  notes,  signed  at 
Rome  on  April  17,  1984.  I  also  trans- 
mit the  report  of  the  Department  of 
State  on  the  Convention. 

Important  changes  in  United  States 
and  Italian  tax  laws  and  the  develop- 
ment of  a  model  tax  treaty  by  the 
United  States  made  it  necessary  to  re- 
place the  existing  income  tax  conven- 
tion with  Italy,  which  has  been  in 
force  since  1956. 

Among  the  principal  features  of  the 
new  Convention  are  the  inclusion  of 
the  Italian  local  income  tax  among  the 
taxes  covered  by  the  Convention  and  a 
reduction  in  the  tax  at  source  on  most 
dividends.  The  Convention  also  intro- 
duces a  limitation  on  the  taxation  at 
source  of  interest  paid  to  residents  of 
the  other  country.  It  provides  a  maxi- 
mum rate  of  tax  at  source  of  10  per- 
cent on  royalties. 

The  protocol  provides  that  the  bene- 
fits of  the  Convention  are  limited  to 
residents  of  the  two  countries,  and 
otherwise  clarifies  and  supplements 
the  Convention.  The  exchange  of 
notes  sets  out  certain  understandings 
between  the  two  governments. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention,  together  with  the 
supplementary  Protocol  and  exchange 
of  notes,  and  give  advice  and  consent 
to  ratification. 

Ronald  Reagan. 

The  White  House.  July  3.  1984. 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  UNTIL  10  A.M. 

Mr.  STEVENS.  Mr.  President,  is 
there  an  order  for  the  Senate  to  con- 
vene at  10  a.m.  tomorrow? 

The  PRESIDING  OFFICER.  The 
time  for  convening  of  the  Senate  to- 
morrow has  not  yet  been  established. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  when  the  Senate  stands  in 
recess  today,  it  convene  at  10  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  PROXMIRE 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  time  for  the  two  leaders 
under  the  standing  order,  there  be  a 
special  order,  not  to  exceed  15  min- 
utes, for  the  Senator  from  Wisconsin 
[Mr.  P*roxmire]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDFR  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
following  the  time  for  the  special 
order,  there  be  a  period  for  the  trans- 
action of  routine  morning  business, 
not  to  extend  beyond  10:30  am  ,  with 
statements  therein  limited  to  £>  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  time  for  the  transaction  of 
routine  morning  business  on  tomor- 
row, the  Senate  will  proceed  to  the 
consideration  of  Calendar  No.  977,  S. 
1668.  the  debt  collection  bill,  under  a 
60-minute  time  limitation.  A  rollcall 
vote  will  occur  on  the  Metzenbaum 
amendments  en  bloc  at  11:30  a.m. 

Following  consideration  of  S.  1668. 
the  Senate,  under  the  time  agreement, 
will  return  to  the  consideration  of 
H.R.  5798,  the  Treasury-Post  Office 
appropriations  bill. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  6:46  p.m.,  recessed  until  to- 
morrow. Wednesday,  July  25,  1984,  at 
10  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  July  24,  1984: 

Farm  Credit  Administration 

Crete    B.    Harvey,    of    Illinois,    to    be    a 
member  of  the  Federal  Farm  Credit  Board. 


Farm  Credit  Administration,  for  a  term  ex- 
piring March  31.  1990,  vice  John  D.  Naill. 
Jr..  term  expired. 

Tennessee  Valley  Authority 
John  B.  Waters,  of  Tennessee,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority  for  the  term  ex- 
piring May  18,  1993.  vice  Simon  David  Free- 
man, term  expired. 


The  Judiciary 

Andrew  Lewis  Prey,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals  for  the 
term  of  15  years,  vice  John  W.  Kern  III.  re- 
tired. 

In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 


Lt.  Gen.  James  R.  Brickel.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.    Harry    A.    Goodall.    288-28- 
0199FR.  U.S.  Air  Force. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Reverend  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Help  us,  O  Lord,  to  see  in  our  daily 
tasks  that  opportunity  to  do  Your 
work  in  our  world.  E^nable  us  to  focus 
on  what  is  important  and  not  only 
transitory,  on  what  is  essential  and 
contributes  to  our  common  good.  As 
we  acknowledge  our  creation  by  Your 
hand  encourage  us  to  help  build  a 
better  world,  where  justice  and  respect 
and  dignity  will  be  the  marks  of  our 
humanity.  This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


GERALDINE  FERRARO:  A 
POLITICAL  PIONEER 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  we  have  allowed,  in  this  age 
of  irvformation,  statistics  to  masquer- 
ade as  measurements  for  every  aspect 
of  American  life  from  military  power 
to  economic  security. 

But.  Mr.  Speaker,  it  is  the  things  we 
cannot  measure  statistically  that  make 
us  a  great  people;  the  lessons  of  free- 
dom and  justice  embodied  in  our  Con- 
stitution, the  hope  and  love  of  parents 
for  their  children,  and  the  vitality  and 
irmovation  of  our  artist  and  scientists. 
This  is  the  foundation  of  our  Repub- 
lic. 

Our  national  spirit  knows  no  index 
and  brooks  no  poll. 

Our  spirit  and  sense  of  opportunity 
soared  when  Walter  Mondale  chose 
Geraldine  Perraro  to  be  his  running 
mate.  It  has  been  a  long  and  difficult 
struggle  for  the  women  of  our  land. 
Our  greatness  rests  with  our  ability  to 
confront  inequality  and  set  it  straight. 

We  can  say  with  confidence  that  this 
daughter  of  Italian  immigrants,  self- 
made  in  the  finest  of  American  tradi- 
tions, is  truly  a  political  pioneer. 

Past  generations  understood  the  spe- 
cial meaning  of  the  names  Abraham. 
Martin,  and  John.  Future  generations 
will  know  the  importance  of  Geral- 
dine. Barbara.  Patricia,  and  Lindy. 
Their  time  is  now. 


As  an  American,  as  a  Member  of  this 
great  institution,  as  a  New  Yorker  and 
as  a  proud  Italian  American,  I  bear 
witness  to  this  historic  moment— the 
true  beginning  of  a  new  political  era. 

Bellisima,  Gerry,  bellisima! 


REPRESENTATIVE  FERRARO 

WILL  CONTINUE  TO  PURSUE 
ISSUES  OF  SPECIAL  CONCERN 
IN  THE  HOUSE  IN  COMING 
WEEKS 

(Ms.  FERRARO  Jisked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Ms.  FERRARO.  Mr.  Speaker,  when 
I  last  stood  on  the  floor  of  this  House 
on  June  29.  little  did  I  know  that  I 
would  return  less  than  a  month  later 
as  our  party's  nominee  for  Vice  Presi- 
dent of  the  United  States. 

Because  I  respect  the  rules  and  the 
Members  of  this  House,  I  have  a  prob- 
lem. My  problem  is:  How  do  I  explain 
in  1  minute  what  my  6  years  in  this 
House,  the  people's  House,  has  meant 
to  me? 

If  there  is  one  negative  in  this  im- 
mense and  exciting  challenge  that  lies 
before  our  Democratic  ticket,  it  is  that 
I  will  have  to  give  up  my  congressional 
seat  in  order  to  run. 

When  I  arrived  in  Washington  in 
January  1979,  I  had  so  very  much  to 
learn  and  so  many  wise  and  experi- 
enced men  and  women  to  teach  me. 
Last  January,  when  we  mourned  the 
death  of  our  friend  and  colleague,  Ben 
Rosenthal,  I  spoke  of  how  much  he 
had  helped  me  find  my  bearings  in 
this  august  and  historic  body.  There 
are  many,  many  others  like  him  on 
both  sides  of  the  aisle,  and  I  thank 
you. 

How  well  I  still  recall  my  first  major 
floor  appearance.  It  was  a  heartfelt 
speech  on  behalf  of  peace  in  Cypri  s. 
In  the  midst  of  my  impassioned  rheto- 
ric, the  wrong  word  slipped  out  and  I 
could  not  go  on  because  I  burst  out 
laughing.  John  Brademas,  who  was 
managing  the  bill,  almost  slipped 
under  the  table  because  he  did  not 
want  to  look  at  me.  And  all  of  my  col- 
leagues were  enjoying  the  laugh  as 
well.  This  House.  I  quickly  learned,  is 
a  place  where  we  take  the  issues  con- 
fronting this  Nation  very,  very  serious- 
ly but  take  ourselves  a  little  less  seri- 
ously. 

This  is  not  a  farewell  address.  I  plan 
to  spend  as  much  time  as  possible  here 
in  the  coming  weeks  pursuing  those 
issues  of  special  concern  to  me  and  the 
people  of  the  Ninth  Congressional  Dis- 
trict in  Queens  'vhich  I  still  represent. 


But  I  did  want  you,  Mr.  Speaker,  and 
my  colleagues  to  know  how  deeply  I 
respect  and  cherish  this  institution 
and  the  distinguished  men  and  women 
I  have  come  to  know  over  the  past  6 
tough,  demanding,  inspiring,  and  pro- 
ductive years. 

Thank  you  all  from  the  bottom  of 
my  heart. 


GERALDINE  FERRARO:  A 
RECORD  TO  BE  PROUD  OF 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs  SCHROEDER.  Mr.  Speaker.  I 
want  to  remind  our  colleagues  of  the 
many  bills  of  interest  to  women  and 
children  Geraldine  Ferraro  has  been 
pushing  here  in  the  House:  a  private 
pension  reform  initiative,  child  sup- 
port enforcement,  pay  equity,  insur- 
ance discrimination  reform,  the  1984 
Civil  Rights  Act.  and  numerous  others. 

Ferraro  has  been  a  leading  member 
of  the  congressional  caucus  for 
Women's  Issues.  In  1982,  she  chaired 
special  House  Democratic  caucus  task 
fcrce  on  women's  issues. 

It  is  a  record  to  be  proud  of.  Certain- 
ly Geraldine  Ferraro  has  done  more 
from  her  single  seat  in  the  House  to 
advance  the  rights  of  women  and  chil- 
dren than  the  entire  Reagan  adminis- 
tration put  together.  No  wonder  Vice 
President  Bush  is  afraid  to  debate  her. 


n  1210 

HISTORY  IN  THE  MAKING 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

I,Is.  OAKAR.  Mr.  Speaker,  history 
was  made  by  Walter  Mondale  last 
week  when  he  became  the  first  Presi- 
dential candidate  to  choose  a  woman 
as  his  Vice  Presidential  running  mate. 
He  chose  a  woman  of  great  quality;  a 
leader  in  our  own  House  of  Represent- 
atives, our  colleague,  our  friend.  Ger- 
aldine Ferraro. 

I  am  convinced  that  Geraldine  will 
help  lead  our  country  with  a  con- 
science and  sense  of  caring.  She  will 
have  as  her  ultimate  purpose  to  bring 
peace  to  this  global  community,  fair- 
ness to  all  of  our  Americans,  and  tran- 
quility to  all. 

I  especially  want  to  thank  Geral- 
dine for  the  great  work  she  did  on  the 
issue  that  relates  to  economic  justice 
for  women,  pay  equity.  It  was  Geral- 


dine and  Pat  Schroeder.  along  with 
the  help  of  myself  that  brought  the 
issue  forward,  and  this  means  much  to 
the  issue  of  economic  justice,  particu- 
larly younger  women,  and  of  course, 
older  women  who  experience  great 
hardship.  So  we  are  blessed  to  have 
known  Geraldine;  we  wish  her  well. 
All  of  us  are  pledged  to  work  for  her 
leadership  in  this  country  and  her 
election  and  Walter  Mondale's  election 
in  November. 


A  LONG  TIME  IN  THE  MAKING  A  REPRESENTATION  OF  HOPE 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2rt)7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


UMI 


THE  SPOTLIGHT  IS  ON  ALL  OF 

US 

(Ms.  MIKULSKI  asked  and  was 
given  perrrission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

\^■i.  MIKULSKI.  Mr.  Speaker,  I  rise 
wi'  h  my  colleagues  in  the  House  to 
join  in  the  acclaim  of  the  nomination 
of  Geraldine  Ferraro  for  the  Vice 
Presidency  rf  the  United  States.  I 
would  also  like  to  say  that  when 
Walter  Mondale  turned  the  spotlight 
on  Geraldine  Ferraro,  he  turned  the 
spotlight  on  all  of  us,  all  of  my  con- 
gressional sisters.  We  appreciate  that. 
For  Congresswoman  I-^rraro  is  not  an 
overnight  success.  She  has  worked  for 
48  years  to  be  the  woman  that  stands 
before  us  and  before  the  country 
today.  It  was  the  hard  work  of  her 
mother  and  her  family  and  those  who 
helped  her. 

As  we  pay  respect  to  Congresswom- 
an Ferraro  today,  I  would  like  in  her 
behalf  to  pay  the  respects  to  those 
people  who  made  the  nomination  pos- 
sible. First  of  all,  for  those  wonderful 
women  who  worked  to  give  us  the 
vote;  those  wonderful  women  who  will 
now  work  to  include  us  in  the  Consti- 
tution as  we  include  ourselves  in  the 
White  House. 

I  would  like  to  thank  the  mothers  of 
the  Congresswomen  who  encouraged 
us  to  pursue  excellence,  and  all  of 
those  other  women  who  were  role 
models.  I  know  for  people  like  Geral- 
dine and  Mary  Rose  and  Lindy  and 
Barbara  Kennelly,  the  nuns  played  a 
very  important  role  in  showing  us  how 
women  could  combine  femininity  and 
the  pursuit  of  intellectual  excellence. 

Last  but  not  at  all  least,  I  would  like 
to  thank  the  fathers.  We  know  that 
Gerry's  father  died  before  she  could 
reach  maturity.  My  own  father  sup- 
ported me  in  a  way  that  was  unusual 
for  a  man  of  his  time.  He,  like  my 
mother,  believed  girls  should  have  an 
education  and  a  real  chance  to  pursue 
the  American  dream. 

It  was  our  parents,  the  nuns,  the 
Girl  Scout  leaders,  a  lot  of  us  that 
went  into  shaping  a  Geraldine  Fer- 
raro in  all  of  us,  and  we  appreciate 
the  fact  that  Walter  Mondale  prob- 
ably finally  brought  all  of  us  to  the 
world's  attention. 

God's  speed,  Gerry,  you  are  going  to 
need  it. 


(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOGGS.  Mr.  Speaker,  history 
indeed  has  been  made  with  the  nomi- 
nation of  Geraldine  Ferraro  as  the 
Democratic  Vice  Presidential  candi- 
date. It  was  a  long  time  in  the  making. 
Two  hundred  and  eight  years  ago,  Abi- 
gail Adams  cautioned  her  husband 
John  that  when  they  were  writing  the 
Declaration  of  Independence  that 
they  had  best  remember  the  ladies, 
else  they  would  foment  a  rebellion  and 
grant  their  own  rights  to  themselves. 

Well,  Mr.  Speaker,  the  rebellion  has 
arrived,  and  we  indeed  have  a  woman 
who  can  head  this  ticket  as  the  Vice 
Presidential  nominee  with  grace  and 
integrity  and  charm,  but  indeed  with  a 
great  deal  more  with  her  energy  and 
her  fine  intelligence,  and  the  fact  that 
she  is  such  a  good  human  being.  A 
loving  mother,  a  devoted  wife,  and  a 
very  caring  daughter.  The  very  kind  of 
person  that  a  young  Member  of  Con- 
gress said  to  her  one  day  that,  "If 
there  are  going  to  be  power  politics 
played  and  great  decisions  made  about 
the  future  of  our  lives,  I  want  to  be 
sure  that  Geraldine  Ferraro  is  in 
that  room." 

Thank  God,  Mr.  Speaker,  she  will  be 
in  the  room.  I  believe  that  Abigail 
Adams  would  salute  the  choice! 


(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  Con- 
gresswoman Ferraro,  Gerry,  you  rep- 
resent so  much  hope  to  all  Americans 
and  not  just  to  women.  But,  to  Ameri- 
can women,  you  represent  the  equality 
they  deserve  and  they  have  earned.  To 
American  men,  you  represent  the 
sharing  of  the  awesome  responsibility 
of  governing;  a  responsibility  that 
should  be  shared. 

To  American  children,  Geraldine, 
you  represent  the  knowledge  that  they 
can  pursue  their  dreams  with  an  in- 
creased sense  of  optimism. 

I  want  to  take  a  moment  to  talk  to 
the  President,  who  calls  your  nomina- 
tion a  token.  I  want  to  ask  the  Presi- 
dent if  he  thought  it  was  a  token  when 
George  Bush  cast  the  tie-breaking 
vote  in  the  Senate  for  the  MX?  Did  he 
think  it  was  a  token  when  George 
Bush  cast  the  tie-breaking  vote  in  the 
Senate  for  chemical  weapons?  I  do  not 
think  that  is  a  token. 

Geraldine,  I  wish  you  were  there  al- 
ready. I  know  you  are  going  to  be 
there,  and  we  are  with  you  all  the  way. 


A  STEP  FORWARD  HAS  BEEN 
MADE 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  COLLINS.  Mr.  Speaker,  it  is  a 
great  deal  of  pride  that  I  felt  while  I 
was  sitting  in  San  Francisco  last  week 
when  Geraldine  Ferraro,  by  acclama- 
tion, was  named  the  nominee  for  the 
Vice  President  of  the  United  States. 

It  has  been  said  here  today  that  she 
represents  women  and  that  we  are  all 
very  proud  of  her.  I  have  a  special 
pride  for  Geraldine  because  I  know 
how  hard  it  has  been  for  a  woman  to 
get  anyplace.  Being  both  black  and  a 
woman,  I  know  that  it  has  not  been 
very  easy  to  move  forward  with  one's 
career.  I  was  extremely  happy  for 
Geraldine  Ferraro,  because  I  knew 
that  a  step  forward  had  been  made  in 
our  history. 

If  Geraldine  is  to  become  our  Vice 
President  in  1984— and  I  believe  she 
will  with  our  help— I  truly  believe  that 
the  times  are  opening  up  in  America, 
and  that  all  of  us,  black  and  brown 
and  yellow  and  red,  et  cetera,  can  all 
feel  very  proud  of  her  because  now  we 
also  know  that  our  time  has  come.  I 
pledge  my  full,  active,  aggressive  sup- 
port to  her  and  to  our  Democratic 
ticket. 


WHAT  CAN  HAPPEN  IN  A  FEW 
WEEKS? 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  is  it 
not  wonderful  what  can  happen  in  a 
few  weeks?  We  left  here  on  a  Friday 
night  quite  exhausted,  having  done 
our  duties  as  Congressmen  and  Con- 
gresswomen. We  return  here  this 
morning  feeling  so  good  because  one 
of  us,  one  of  the  Members  of  the 
House  of  Representatives  of  the 
United  States  has  become  the  nominee 
of  the  Democratic  Party  for  Vice 
President  of  the  United  States. 

Right  now,  Mr.  Speaker,  the  empha- 
sis is  on  Geraldine  Ferraro,  the 
woman.  But,  Mr.  Speaker,  in  a  few 
weeks  the  focus  will  be  on  Geraldine 
Ferraro,  the  individual,  the  woman 
we  know  as  an  activist  on  the  Public 
Works  Committee  and  a  person  who 
represents  her  constituency  beautiful- 
ly. A  woman  on  the  Budget  Committee 
who  understood  where  we  were  and 
where  we  were  going  and  where  we 
had  to  go  to  improve  our  infrastruc- 
ture. 

This  woman  is  a  proud  Member  of 
the  U.S.  Congress.  She  is  now  going 
out  on  the  road,  going  across  America, 
to  explain  what  we  are  all  about.  We 
who  know  her  best,  we  who  have  stood 
side  by  side  with  her,  are  awfully 
proud  today. 
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IT  IS  ABOUT  TIME 


(Mrs.  BURTON  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  other  nations  have  had 
women  leaders  for  centuries;  now  the 
United  States  will  elect  a  woman  Vice 
President,  and  it  is  about  time.  Walter 
Mondale  showed  his  insight  and  good 
judgment  when  he  chose  someone  we 
all  know  will  thoroughly  impress  the 
Nation. 

We  are  so  pleased  that  Gerry  Fer- 
RARO  is  the  Democrat's  nominee.  But 
the  House  is  honored  to  have  one  of 
its  own  to  run  in  this  historic  cam- 
paign. I  am  especially  pleased  that  she 
was  nominated  in  my  own  city  of  San 
Francisco. 

Mr.  Speaker,  I  join  you  and  other 
Members  in  wishing  Gerry  the  best  of 
luck  and  success  in  the  coming  months 
and  years,  and  we  will  all  miss  you, 
Gerry. 


D  1220 


CONGRATULATIONS  AND  GOOD 
LUCK 

(Mrs.  HALL  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
it  is  indeed  a  pleasure  to  be  here  today 
and  to  congratulate  my  colleague. 
Geraldine  Fehraro. 

I  have  never  enjoyed  a  convention  as 
much  as  I  did  the  one  in  San  Francis- 
co, because  not  only  was  it  refreshing, 
it  strengthened  all  of  the  women  in 
this  country  who  truly  believe  in 
equality.  To  have  Geraldine  Ferraro 
nominated  as  the  Vice  Presidential 
candidate  certainly  is  one  of  the  great- 
est milestones  that  America  has  ever 
made. 

I  look  forward  to  working  very  hard 
to  make  sure  that  she  is  elected  and 
that  she  serves  us  well  and  that  Amer- 
ica allows  a  woman  to  hold  the  No.  2 
spot. 

Congratulations:  good  luck.  We  all 
share  your  future. 


UMI 


GERRY.  WE  WISH  YOU 
GODSPEED 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  it  is 
with  great  pride  and  joy  that  we  wel- 
come back  to  the  House  one  of  our 
own.  Since  we  recessed,  the  gentle- 
woman from  New  York.  Geraldine 
F'erraro.  our  friend  Gerry,  has  trans- 
formed American  political  history  and 
advanced  the  cause  of  social  justice 
and  equality  for  all  Americans. 

As  she  campaigns  across  America,  all 
our  citizens  will  come  to  know  her  as 


we  do.  as  one  who  is  compassionate, 
pragmatic,  intelligent,  and  hard  work- 
ing. She  knows  what  America  is  all 
about.  She  knows  about  the  struggles 
of  the  average  family.  She  knows  what 
it  means  to  shop,  what  utility  bills  can 
do  to  a  family  budget.  She  knows  the 
value  of  a  decent  education  for  our 
children,  and  the  special  problems 
women  face  in  our  society.  She  has  a 
deep  and  abiding  concern  for  world 
peace  and  human  rights.  She  is  a  trib- 
ute to  this  great  body,  the  House  of 
Representatives,  the  people's  House, 
the  body  closest  to  the  people. 
Gerry,  we  wish  you  Godspeed. 


NOT  A  WOMAN.  NOT  A  MAN. 
BUT  A  VICE  PRESIDENTIAL 
CANDIDATE 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  B"yTlON.  Mr.  Speaker,  let  me 
say  to  Gerry,  we  came  in  this  body  to- 
gether. I  hope  she  is  leaving  me 
behind  as  she  moves  on. 

One  of  the  things  that  she  men- 
tioned when  she  addressed  this  House 
today  was  that  it  has  been  6  short 
years.  They  have  been  short;  but  they 
also  have  been  long. 

One  of  the  things  that  we  were  all 
asked  as  we  arrived  here  6  years  ago: 
what  it  was  like  to  be  a  woman  in  a 
man's  world.  One  of  the  things  that  I 
have  consistently  said,  and  I  think 
Gerry  has  consistently  said,  is  that  we 
are  all  Members  of  Congress.  We  are 
not  men  and  we  are  not  women.  We 
are  Representatives.  I  think  once  and 
for  all  the  Democratic  Party  has  put 
that  to  rest.  We  have  a  Vice  Presiden- 
tial candidate— not  a  woman,  not  a 
man,  but  a  Vice  Presidential  candi- 
date. 


WE  ARE  PROUD  OF  YOU,  GERRY 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker,  I  am 
very  happy  today  to  stand  here  among 
my  colleagues  and  applaud  Mr.  Mon- 
dale for  choosing  Geraldine  Ferraro 
as  our  candidate  for  Vice  President. 

Geraldine  Ferraro  is  a  very  hard 
working,  a  very  articulate,  a  very  capa- 
ble Member  of  this  body  who  happens 
to  also  be  a  woman.  I  think  it  is  impor- 
tant to  realize  that  it  is  not  Gerry's 
nomination,  but  the  nomination  of  the 
Democratic  Party  bestowed  on  a  candi- 
date who  brings  enormous  talent  and 
ability  to  this  position. 

For  a  long  time,  when  a  little  boy 
was  bom,  his  parents  would  say,  "You 
know,  he  may  grow  up  to  be  President 
some  day. "  Now  the  parents  of  little 
girls  can  also  say,  "You  know,  she  just 
may  be  the  first  woman  President." 


It  is  a  great  day.  I  think  it  has 
brought  a  new  spirit  across  America,  a 
spirit  that  is  really  capturing  the 
hearts  of  Americans,  that  a  woman 
has  been  chosen.  We  are  proud  of  you, 
Gerry. 
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GERALDINE  FERRARO,  THE 
QUEEN  OF  QUEENS 

(Mr.  ADDABBO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  e>:tend 
his  remarks.) 

Mr.  ADDABBO.  My  district  acijoins 
Gerry's. 

Mr.  Speaker,  it  is  indeed  a  proud 
moment  for  us  in  the  House,  and  espe- 
cially for  us  who  live  back  home  with 
Gerry  in  Queens,  to  welcome  her  here 
today  as  Vice  Presidential  nominee 
and  a  Vice  President  to  be,  the  Queen 
of  Queens,  Geraldine  Ferraro. 

We  in  Queens  knew  the  value  and 
the  potential  of  Gerry  for  many 
years.  We  have  worked  for  her  elec- 
tions. It  was  my  privilege  as  the  dean 
of  the  New  York  delegation  and  a 
senior  Member  from  Queens  to  cam- 
paign way  back  in  1978  with  Gerry, 
knowing  that  she  would  make  a  great 
Representative  from  Queens,  and  now 
the  entire  Nation  will  know  how  great 
a  lady  she  is.  and  most  important,  how 
great  a  public  servant  she  is. 


GERALDINE  FERRARO 
SHATTERS  A  MYTH 

(Mr.  R ANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues,  those 
of  us  from  the  city  of  New  York,  who 
have  so  many  reasons  to  be  proud,  cer- 
tainly when  the  House  of  Representa- 
tives knows  that  we  will  have  some- 
body not  only  in  the  White  House  that 
would  understand  our  legislation  and 
understand  our  constitutional  respon- 
sibilities, and  just  as  importantly,  pre- 
side over  the  other  body. 

It  seems  that  all  of  us.  Republicans 
and  Democrats,  will  have  a  real  victory 
when  Geraldine  Ferraro  becomes  our 
next  Vice  President.  Of  course  those 
of  us  who  have  suffered  over  the  years 
in  not  having  people  understand  the 
real  problems  that  we  have  in  the  city 
of  New  York  are  going  to  have  a  spe- 
cial political  joy  in  knowing  that  you 
may  not  understand  it  in  the  House 
but  we  will  indeed  have  a  friend  in  the 
White  House  who  will  understand  the 
unique  problems  that  we  have  in  the 
city. 

Certainly  from  a  more  important 
historical  view,  I  think  that  so  many 
of  us  in  this  country  who  believe  that 
in  our  own  race,  our  culture,  and  our 
backgrounds  we  have  so  many  citizens 
who  are  just  bom  to  feel  that  they 


carmot  dream  and  aspire  to  this  high 
office  and  that  women  certainly  have 
been  historically  put  into  this  group, 
where  sometimes  their  parents  and 
their  friends  have  counseled  them  not 
to  be  courageous  in  terms  of  reaching 
for  the  highest  political  office  that  we 
have  in  this  country,  that  we  believe 
that  because  Gerladine  Ferraro  has 
so  prepared  herself  for  this  great 
honor  that  when  she  shatters  the 
myth  that  there  are  citizens  who.  just 
because  of  their  sex  and  their  back- 
grounds, will  not  be  able  to  dream  of 
becoming  President,  that  certainly 
there  are  other  groups  in  this  country 
wh(j  now  know  that  when  she  carries 
the  torch  for  herself  and  for  women, 
sh(  carries  it  for  so  many  other  people 
wh  >  would  like  to  say  that  in  this 
gre  it  country  of  ours  there  is  nobody 
who  cannot  be  considered  to  be  Presi- 
dent of  the  United  States  if  he  or  she 
is  prepared  t  i  assume  that  great  re- 
sponsibility. 


her  quest  she  will  be  separated  by  but 
a  heartbeat. 


D  1230 


A  CREDIBLE  AND  VIABLE 
CANDIDATE 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  a  few 
moments  ago  one  of  us  gave  thanks  to 
the  people  who  made  Geraldine's 
nomination  possible.  I  would  like  to 
give  thanks  to  the  person  who  has 
helped  make  Geraldine's  nomination 
credible  and  viable.  Of  course,  that 
person  is  none  other  than  Geraldine 
herself. 

I  have  heard  remarks,  and  speeches, 
and  asides,  that  Geraldine  is  not 
qualified  for  the  office.  Frankly,  Mr. 
Speaker,  I  do  not  think  anybody  is 
qualified  to  be  President  of  the  United 
States.  There  is  no  experience,  there  is 
no  job  training,  there  are  no  universi- 
ty courses,  that  can  qualify  a  person 
for  this  awesome  responsibility.  But  I 
think  if  one  looks  at  the  Presidents 
who  have  achieved  greatness  and  dis- 
tinction one  will  see  that  they  all  have 
qualities  in  common,  and  indeed  quali- 
ties in  common  with  Geraldine. 

They  have  greatness  of  mind,  heart, 
and  soul.  They  have  ability  to  commu- 
nicate warmly  with  people.  They  have 
decency.  They  have  humanity.  They 
have  horse  sense.  They  have  common 
sense.  They  have  ability  to  make  sensi- 
ble judgments.  They  have  high  intelli- 
gence. Above  all,  they  have  compas- 
sion and  love  for  their  fellow  man, 
love  for  their  Constitution,  and  for 
their  country. 

I  think  these  qualities  of  heart  and 
mind  and  soul,  qualities  of  character 
and  integrity  that  Geraldine  brings  to 
this  candidacy  make  her  preeminently 
qualified  not  only  for  the  office  for 
which  she  is  running,  but  for  the 
office  from  which,  if  she  succeeds  in 


FERRARO  NOMINATION  EVOKES 
PRIDE  IN  THE  HOUSE 
(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  it  is  a 
pleasure  to  join  my  colleagues  in  wel- 
coming Representative  Geraldine 
Ferraro  back  to  the  House.  In  the 
past  2  weeks,  she  had  made  us  all 
proud— proud  to  be  Americans  and 
proud  to  be  Members  of  this  House 
from  which  a  colleague  can  go  forth  to 
be  the  nominee  of  his  or  her  party  for 
the  office  of  Vice  President  of  the 
United  States. 

For  women  in  this  country,  this  has 
been  an  especially  exciting  time.  As 
Representative  Ferraro  said  herself  2 
weeks  ago  in  Minneapolis  when  she 
was  first  introduced  by  Vice  President 
Mondale  as  his  running  mate,  "there 
is  an  electricity  in  the  air,  an  excite- 
ment, a  sense  of  new  possibilities  and 
of  pride." 

Certainly  that  excitement  was 
present  in  San  Francisco  at  the  con- 
vention last  week  and  it  is  here  in  the 
air  today.  Everyone  returning  to 
Washington  must  have  noticed  that 
Representative  Ferraro's  candidacy 
remains  the  No.  1  item  of  discussion. 

As  the  father  of  three  daughters,  I 
am  thrilled  by  the  Ferraro  candidacy. 
It  shows  them  that  all  things  are  pos- 
sible: that  indeed  their  opportunities 
are  endless.  Many  young  women  will 
look  back  on  this  candidacy  as  the  one 
event  that  led  them  to  think  seriously 
about  pursuing  a  career  in  politics  and 
Government;  that  their  contributions 
to  this  country  are  real  and  lasting. 

Finally,  Representative  Ferraro 
goes  forth  not  only  as  a  trailblazer, 
proving  to  all  America  what  many  of 
us  have  known— that  women  are  up  to 
the  job  of  the  Vice  Presidency  and  the 
Presidency,  but  proving,  too.  that 
Members  of  the  House  have  the  expe- 
rience and  the  political  savvy  to  add 
much  to  a  national  ticket. 

There  are  challenging  days  ahead 
for  our  friend  and  colleague.  Geral- 
dine Ferraro.  I  am  confident  that  she 
will  duplicate  her  many  successes  here 
in  the  House  on  the  campaign  trail. 
And  as  Vice  President  I  know  that  she 
will  not  only  keep  the  faith  with  her 
children,  but  also  with  us  and  the 
American  people. 


Mr.  HEFNER.  Mr.  Speaker.  Geral- 
dine. I  knew  all  along  that  it  was  going 
to  be  you.  and  I  told  you  right  back 
then  before  you  went  to  San  Francisco 
that  it  was  going  to  be  you.  There  was 
no  doubt  about  it. 

I  want  to  congratulate  you.  and  I 
want  to  say  this  to  you  and  to  all  the 
folks  in  this  House:  I  was  in  North 
Carolina  at  a  family  day  in  China 
Grove.  NC.  You  did  not  hear  a  lot 
about  it  in  the  Washington  Post,  but 
there  were  an  awful  lot  of  folks  from 
North  Carolina  there.  Folks  were 
saying  to  me,  'What  is  Geraldine  Fer- 
raro like?" 

I  said,  'Well,  we  would  like  to  have 
her  come  to  North  Carolina  and  talk 
to  you  folks  about  family  and  what 
this  country  is  all  about."  And,  Geral- 
dine, I  am  extending  to  you  an  invita- 
tion on  behalf  of  the  folks  from  North 
Carolina  to  come  to  China  Grove  and 
to  Salisbury  and  let  the  folks  see  you 
and  talk  to  you  and  let  you  talk  to 
them  about  what  this  American 
system  is  all  about. 

I  congratulate  you,  Geraldine,  and  I 
just  want  to  say  to  you  what  we  say  in 
North  Carolina.  We  have  got  an  old 
saying:  "You  done  good." 


NORTH  CAROLINA'S  INVITATION 
TO  GERALDINE  FERRARO 
(Mr.  HEFNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 


CONGRATULATIONS  TO  GERAL- 
DINE FERRARO  FROM  THE 
DEAN  OF  THE  NEW  YORK  DEL- 
EGATION 

(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  STRATTON.  Mr.  Speaker,  as 
the  dean  of  the  New  York  delegation 
and  as  an  early  supporter  and  as  one 
who  predicted  that  Geraldine  would 
be  nominated  for  Vice  President,  this 
is  the  first  time  that  I  have  had  the 
opportunity  to  even  come  close  to  her 
since  her  designation  by  Mr.  Mondale, 
even  though  I  was  at  the  convention. 
The  minute  that  Geraldine's  selection 
was  announced,  it  was  impossible  to 
get  through  to  her  on  the  telephone. 
And  at  the  convention  she  was  sur- 
rounded by  Secret  Service.  Even  the 
Speaker's  car  was  stopped  in  the  San 
Francisco  traffic  so  that  Geraldine's 
limousine  could  get  by.  So  I  am  de- 
lighted to  congratulate  her  now,  in 
person. 

We  are  delighted  that  she  is  the 
nominee,  and  I  will  predict  that  not 
only  the  Democrats  in  New  York  State 
but  also  the  Republicans  in  New  York 
State  are  going  to  be  voting  for  the 
Ferraro-Mondale  ticket  as  a  result. 
She  has  already  added  the  pizzaz  that 
I  predicted  she  would  add  to  the 
Democratic  ticket. 
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PIONEER  SPIRIT  OF  TEXAS  RE- 
KINDLED BY  FERRARO  NOMI- 
NATION 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, the  historic  selection  of  Geraldine 
Ferraro  as  nominee  for  Vice  President 
of  the  United  States  certainly  comes 
as  no  great  surprise  to  those  of  us  who 
live  in  the  Southwestern  part  of  the 
United  States,  and  in  west  Texas  par- 
ticularly, because  it  is  indeed  in  that 
same  pioneer  spirit,  which  founded 
our  region,  that  we  now  will  welcome 
to  Texas  a  new  trail  blazer  in  politics 
and  Government. 

We  in  Texas,  I  think,  have  been 
asked  perhaps  more  than  some  others 
about  how  Geraldine  Ferraro  will  do 
politically  in  our  region  of  the  United 
States.  Well,  the  Texas  that  Geral- 
dine will  find  when  she  goes  there  will 
be  the  same  Texas  that  passed  the 
equal  rights  amendment  as  a  part  of 
our  Constitution  over  a  decade  ago.  It 
will  be  the  same  State  of  Texas  that 
elected  a  statewide  candidate  named 
Anne  Richards  as  our  current  State 
Treasurer  2  years  ago.  We  are  a  State, 
Geraldine.  that  will  welcome  you  with 
open  arms  because  we  believe  very 
strongly  as  Texans  that  all  Americans 
will  vote  for  candidates  based  on  their 
ability,  not  sex.  and  I  for  one,  Geral- 
dine. will  be  more  than  happy  to  stand 
with  you  in  the  Southwestern  part  of 
the  United  States  and  will  be  proud  to 
escort  you  all  the  way  from  Pecos  to 
El  Paso. 


GERALDINE  FERRARO  WELL 
QUALIFIED  AS  VICE  PRESIDEN- 
TIAL NOMINEE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  there 
is  joy  in  this  House  and  in  this  Nation 
this  week  with  the  choice  of  Geral- 
dine Ferraro  as  nominee  for  the 
office  of  Vice  President.  Once  again 
the  Democratic  Party  has  reached  out 
to  the  future  and  made  history  and 
left  the  Republicans  in  its  wake.  The 
other  party  may  grumble,  but  they  do 
not  know  what  to  say  or  do.  and  so 
what  they  now  are  attempting  is  to 
attack  our  Vice-President-nominee  for 
her  lack  of  qualifications. 

But  let  me  say  to  the  Members  of 
this  House  that  the  fact  of  the  matter 
is  that  Geraldine  Ferraro  will  not 
only  make  a  great  Vice  President,  she 
would  make  a  heck  of  a  better  Presi- 
dent than  the  current  occupant  of  the 
White  House.  Geraldine  Ferraro  will 
not  call  catsup  a  vegetable.  Geraldine 
Ferraro  will  not  regard  the  arms  race 
as  another  event  in  the  upcoming 
Olympics.  Geraldine  Ferraro  will  not 


favor,  in  a  knee-jerk  fashion,  the  rich 
over  the  poor  and  middle  income  every 
time,  and  the  people  of  this  Nation 
know  it. 

In  my  normally  politically  quiescent 
district,  every  day  since  the  nomina- 
tion of  Geraldine  Ferraro  we  have 
had  at  least  15  calls  each  day  asking, 
how  can  they  help  in  the  Ferraro  cam- 
paign? 

Mr.  Speaker,  the  selection  of  Geral- 
dine Ferraro  makes  us  feel  good  to  be 
Americans. 
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PRIDE  IN  AMERICA  SURFACES 
WITH  FERRARO  NOMINATION 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BEDELL.  Mr.  Speaker,  we  have 
many  problems  in  this  body,  we  have 
many  problems  in  Government,  but 
once  in  a  while  a  person  feels  com- 
pelled to  stand  up  and  say.  "I  am 
proud  to  be  in  this  body,  and  I  am 
proud  to  be  an  American."  And  at  this 
time  today  I  stand  up  to  say  that  I  am 
proud  to  see  that  for  the  first  time  in 
our  history  we  have  said  that  women 
and  men  are  equal  in  terms  of  serving 
in  our  Government,  and  that  we  can 
have  either  a  woman  or  a  man  serve  as 
Vice  President  or  President  in  this 
land  of  ours. 

Of  course,  one  reason  for  that  is  be- 
cause of  the  qualifications  of  the 
young  lady  who  has  been  selected  for 
this  great  honor.  We  are  all  proud  to 
serve  with  Gerry  Ferraro.  My  wife 
and  I  talked  about  this  some  time  ago 
when  there  was  talk  that  maybe  a 
woman  would  be  chosen,  and  we  said 
we  hoped  it  would  be  Geraldine  Fer- 
raro. 

During  this  recent  recess.  Congress- 
man Barney  Frank  from  Massachu- 
setts came  out  to  my  district  to  visit 
my  farms  and  to  leam  about  farming, 
and  it  has  been  mentioned  that  Geral- 
dine Ferraro  comes  from  New  York 
and  the  New  Yorkers  are  glad  about 
that.  Let  me  tell  you  that  Geraldine 
Ferraro  has  also  been  out  to  the 
farms  of  South  Dakota  to  see  how  our 
farmers  live  and  what  their  problems 
are.  That  is  the  type  of  a  leader  she 
would  be,  a  leader  for  all  of  us. 

Gerry,  we  are  proud  of  you.  We  are 
proud  that  you  have  made  possible 
this  great  step,  not  just  for  yourself, 
but  for  all  of  America  where  the  prej- 
udice that  has  previously  existed  is  no 
longer  there  and  where  we  can  now 
say  that  it  does  not  matter  whether 
you  are  a  boy  or  a  girl  or  whether  you 
are  a  man  or  a  woman;  we  are  going  to 
judge,  according  to  the  abilities  you 
have,  and  everyone  has  equal  opportu- 
nity to  become  a  leader  in  this  great 
land  of  ours. 


•A  TALE  OF  TWO  CITIES" 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  as  the 
first  Republican  on  my  feet  this  morn- 
ing and  from  one  New  Yorker  to  an- 
other, let  me  also  extend  my  congratu- 
lations to  our  colleague,  the  gentle- 
woman from  New  York.  Geraldine 
Ferraro.  but  at  the  same  time.  Mr. 
Speaker,  from  one  New  Yorker  to  an- 
other, let  me  say  that  in  his  keynote 
address  before  the  Democratic  Nation- 
al Convention,  Gov.  Mario  Cuomo 
called  Ronald  Reagan's  America  "A 
Tale  of  Two  Cities." 

Well,  Mr.  Cuomo,  as  a  fellow  New 
Yorker,  your  knowledge  of  Charles 
Dickens  is  as  weak  as  your  perception 
of  the  Reagan  record. 

Under  Carter  and  Mondale.  we  had 
double-digit  inflation,  economic  stag- 
nation, humiliation  in  Iran.  So  I  would 
say  that  Ronald  Reagan  inherited  not 
two  cities  but  Charles  Dickens  "Bleak 
House."  After  4  years  of  Carter  and 
Mondale,  America  was  suffering  from 
another  Dickens-style  book  called 
"Hard  Times." 

But  then,  thanks  to  Ronald  Reagan, 
inflation  cooled,  the  economy  grew. 
America  went  back  to  work,  there  was 
more  disposable  income,  more  jobs, 
more  opportunity. 

That  is  right.  You  guessed  it.  Under 
Ronald  Reagan.  America  returned  to 
its  "great  expectations." 

So  go  back  and  read  your  Charles 
Dickens,  Mr.  Cuomo.  You  will  have 
plenty  of  time  after  November,  when 
Ronald  Reagan  will  take  your  candi- 
date. Walter  Mondale.  and  beat  the 
dickens  out  of  him  (Charles  Dickens 
that  is). 


THE  OLYMPIC  SYMBOL 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  yesterday  I  had  one  of  the 
most  thrilling  experiences  of  my  life. 
In  behalf  of  the  Boys'  and  Girls'  Club 
of  Pomona.  CA,  I  had  the  honor  and 
privilege  of  carrying  this  Olympic 
torch.  As  we  all  know,  this  torch  is  the 
symbol  of  competition,  sportsmanship 
and  brotherhood— the  qualities  civili- 
zation has  strived  for  since  the  begin- 
ning. 

The  crowds  that  gathered  on  the 
streets  to  watch  were  a  microcosm  of 
our  great  Nation:  young  and  old;  all 
colors  and  economic  backgrounds.  It 
was  an  inspiration.  The  Washington 
Post  has  an  article  this  morning  that 
describes  how  these  games  have  cap- 
tured the  heart  and  imagination  of  a 


city  more  usually  known  for  its  calm, 
nonchalant  sense  of  self-control. 

Both  the  city  of  Los  Angeles  and  the 
Olympic  committee  have  done  what 
can  only  be  described  as  a  magnificent 
job  of  pulling  this  whole  thing  togeth- 
er. Despite  the  unfortunate  Soviet 
boycott,  a  record  number  of  nations 
will  attend  the  XXIII  Olympiad.  Our 
athletes  are  ready,  the  city  is  ready 
and  the  American  people  are  ready. 
Beginning  this  Saturday,  in  Los  Ange- 
les the  world  will  witness  firsthand 
that  America  is  standing  tall  and 
proud. 


THE  QUALIFICATIONS  OF 
GERALDINE  FERRARO 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker.  I, 
too.  would  like  to  congratulate  my  col- 
league, the  gentlewoman  from  New 
York.  Geraldine  Ferraro.  on  her  se- 
lection as  the  Vice  Presidential  nomi- 
nee of  the  Democratic  Party. 

While  in  my  home  area  over  the  dis- 
trict work  period  in  southern  Califor- 
nia. I  was  asked  from  time  to  time  for 
my  comments  on  the  selection  of  Ger- 
aldine Ferraro  as  the  Vice  Presiden- 
tial nominee  on  the  Democratic  ticket. 
I  told  my  friends  that.  well.  I  think 
she  is  as  qualified,  Geraldine  Ferraro 
is,  to  be  Vice  President,  as  Rose  Byrd 
is  to  be  Chief  Justice  of  our  State  Su- 
preme Court.  I  think  there  is  an  inter- 
esting analogy.  Rose  Byrd  never  prac- 
ticed law  in  the  private  sector,  never 
served  as  a  trial  court  judge,  never 
served  as  a  district  court  of  appeals 
judge,  and  yet  there  she  sits.  Chief 
Justice  of  the  State  Supreme  Court, 
and  her  stewardship  has  brought  that 
institution  to  the  point  of  real  serious 
criticism. 

I  think  it  is  appropriate  to  examine 
the  qualifications  and  the  voting 
record  of  any  of  us  that  stand  for 
public  office.  Sex  is  irrelevant.  We 
should  judge  political  candidates  on 
their  qualifications  and  on  how  they 
vote.  Geraldine  Ferraro  has  not  run 
statewide.  She  has  not  occupied  a  posi- 
tion of  leadership  in  the  House. 

The  big  spending  voting  record  of 
the  distinguished  gentlewoman  from 
New  York,  Geraldine  Ferraro,  will 
say  to  Americans  that  if  she  is  elected 
as  our  Vice  Presidential  nominee,  we 
can  expect  more  of  this  big  spending 
practice  from  this  Democratic  leader- 
ship. 

I  do  not  think  the  American  people 
want  that  and  I  think  the  administra- 
tion of  Ronald  Reagan  will  demon- 
strate very  clearly  the  contrast  for  the 
people  to  select  which  course  they 
choose  for  our  country  to  follow. 


MISSING  CHILDREN 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  would  also  like  to  offer  my  congratu- 
lations to  my  colleague,  the  gentle- 
woman from  New  York,  on  her  nomi- 
nation. 

Mr.  Speaker,  pretty.  8-year-old 
Christy  Luna  vanished  from  near  her 
Greenacres  City  home  in  May. 

Within  24  hours,  this  Child  Keyp- 
pers'  poster  was  in  store  windows,  on 
telephone  poles,  and  in  the  hands  of 
police  officers  in  three  States. 

Within  a  week  the  Florida  Depart- 
ment of  Law  Enforcement,  through  its 
missing  children  information  clearing- 
house, had  sent  details  of  Christy's 
disappearance  to  police  agencies  all 
over  the  United  States. 

Christy  Luna  hasn't  been  found  and 
intense,  cooperative  efforts  such  as 
this  don't  always  produce  results  but 
they  sure  do  increase  the  chances  of 
finding  the  Christy  Lunas  of  this 
world. 

Mr.  Speaker,  for  the  kids  I  urge  you 
and  my  other  colleagues  to  support 
House  Concurrent  Resolution  301 
which  urges  States  to  establish  state- 
wide missing  children  clearinghouses 
and  H.R.  5826  which  provides  the 
means  to  do  just  that. 

Please  join  me  on  this  important  leg- 
islation for  the  Christy  Lunas  in  the 
world. 


happy  country  throughout  which  she 
can  campaign  and  the  problems  that 
remain,  we  together  in  the  House  will 
help  her  as  Members  of  the  House  are 
supposed  to  do. 


A  GOOD  TIME  FOR  GERALDINE 
FERRARO  TO  BEGIN  CAM- 
PAIGNING 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  I,  too. 
extend  my  felicitations  to  our  col- 
league, the  gentlewoman  from  New 
York,  Geraldine  Ferraro.  She  is  not 
only  a  competent  lady,  but  in  my 
mind,  she  is  also  a  lucky  lady,  because 
she  begins  her  travels  around  the 
country  at  a  time  when  the  economic 
news  is  also  at  its  pinnacle  and  at  its 
happiest  since  I  have  been  a  Member 
of  Congress;  quite  a  contrast  from 
1983  when  there  was  a  parade  of  Mem- 
bers of  the  House  who  would  take  this 
podium  to  decry  the  state  of  the  econ- 
omy and  to  blame  the  President  of  the 
United  States  for  those  conditions. 

As  Geraldine  begins  her  campaign 
now,  she  can  begin  her  campaign  in  a 
day  when  more  people  are  employed 
in  the  United  States  of  America  than 
at  any  time  in  the  history  of  our  coun- 
try, when  the  gross  national  product  is 
up  beyond  expectations,  when  infla- 
tion is  down  beyond  the  wildest 
dreams  of  every  American  household- 
er. It  is  a  good  time  for  Geraldine  to 
begin  her  campaign.  She  will  have  a 


SENIOR  CITIZENS  WILL  BE 
HAPPY  WITH  GERALDINE  FER- 
RARO 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker.  I  know 
of  no  group  in  America  who  would 
profit  more  from  having  Geraldine 
Ferraro  in  the  White  House  as  Vice 
President  than  the  senior  citizens  of 
America. 

I  was  chairman  of  the  House  Select 
Committee  on  Aging  6  years  ago  when 
Geraldine  first  came  to  the  House  and 
became  a  member  of  that  committee. 
At  the  same  time,  she  became  a 
member  of  the  Subcommittee  on 
Health  and  Long  Term  Care,  of  which 
I  was  then  the  chairman  and  still  am 
in  the  chairman's  position. 

From  the  very  beginning  Geraldine 
Ferraro  attended  the  meetings.  She 
was  active  in  the  work  of  the  commit- 
tee. She  was  very  active  in  the  passage 
of  numerous  pieces  of  legislation 
which  that  committee  sponsored 
before  this  House.  Geraldine  Ferraro 
is  the  author  of  pension  legislation 
which  will  help  guarantee  the  econom- 
ic security  of  millions  of  older  women 
in  the  decades  to  come. 

I  shall  never  forget  the  way  she 
fought  to  prevent  any  cuts  in  Social 
Security  when  that  matter  was  before 
this  House  in  1983.  nor  shall  I  forget 
her  dedication,  her  determination  to 
prevent  any  more  payments  being  re- 
quired of  people  covered  by  medicare 
or  any  raising  of  the  age  of  eligibility, 
as  is  now  proposed  by  the  administra- 
tion. No  one  has  fought  harder  to  pre- 
serve those  programs  and  the  princi- 
ples which  affect  the  health  and  well- 
being  of  the  elderly  than  Geraldine 
Ferraro. 

I  will  always  remember  an  important 
hearing  I  attended  with  Geraldine  in 
her  district  on  the  subject  of  alcohol- 
ism and  the  elderly.  The  hearing  drew 
a  large  crowd  and  evoked  keen  interest 
among  the  senior  citizens.  The  noted 
actor  Jason  Robards  was  the  star  wit- 
ness and  he  gave  a  moving  testimonial 
of  his  own  experience  as  a  victim  of  al- 
coholism and  his  struggle  to  overcome 
it. 

During  her  6  years  in  Congress,  Ger- 
aldine Ferraro's  devotion  to  the  el- 
derly has  set  an  example  and  a  stand- 
ard which  all  of  us  would  be  proud  to 
follow.  She  is  one  of  those  dedicated 
to  the  cause  of  the  elderly,  faithful  in 
pursuit  of  the  means  to  make  life 
longer  and  healthier  and  happier  for 
those  deserving  people  of  our  popula- 
tion. 
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I  say  with  pride,  no  Member  of  this 
House  or  the  other  body  is  more  faith- 
ful to.  has  served  more  ably  the  cause 
of,  and  would  be  more  meaningful  to 
the  senior  citizens  of  America  in  a  po- 
sition such  as  the  Vice  Presidency 
than  our  distinguished  and  beloved 
colleague,  Geraldine  Ferraro. 


NOMINATION  OF  GERALDINE 
FERRARO  AS  VICE  PRESIDENT 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MARKEY.  Mr.  Speaker,  what 
many  people,  many  pundits,  many  ex- 
perts fail  to  recognize  about  politics  is 
that  each  election  is  a  special  year,  has 
a  special  chemistry  to  it  that  makes  it 
different  from  any  other  election  year. 
So  many  people  are  looking  at  this 
year  and  are  trying  to  apply  what  hap- 
pened in  the  1980  election  as  though 
somehow  or  other  it  is  applicable  to 
this  year.  It  is  not. 

Geraldine  Ferraro  has  added  a  spe- 
cial, magical  quality  to  this  political 
year  that  makes  it  different  from  any- 
thing else  that  has  happened  in  the 
history  of  our  country.  She  has  the  in- 
telligence, she  has  the  toughness,  she 
has  the  sav"vy  that  we  have  all  wit- 
nessed here  on  the  floor  of  Congress. 

She  is  like  E.F.  Hutton  to  people 
here  in  Congress  on  women's  issues,  on 
issues  of  the  budget.  But  now,  as  she 
begins  to  speak  across  this  country  on 
the  issues  of  arms  control,  of  the  envi- 
ronment, of  women's  issues,  she  will 
also  be  like  E.F.  Hutton.  When  she 
talks  people  will  listen.  When  she 
talks  people  who  have  never  listened 
before,  will  listen. 

That  is  what  is  different  about  this 
year.  That  is  what  is  magical  about 
this  year,  and  that  is  why  the  Demo- 
crats are  going  to  win  this  year  in  No- 
vember. 
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NOMINATION  OF  GERALDINE 
FERRARO  AS  VICE  PRESIDENT 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  I  rise 
to  join  my  colleagues  in  congratulat- 
ing Geraldine  Ferraro  as  the  Demo- 
cratic nominee  for  Vice  President  of 
the  United  States.  I  have  had  the  op- 
portunity in  the  4  years  that  I  have 
been  in  this  body  to  office  directly 
across  the  hall  from  Mrs.  Ferraro  and 
serve  on  many  caucus  committees  to- 
gether, and  I  can  personally  testify  to 
her  competence  and  ability. 

Geraldine  Ferraro  will  be  a  superb 
representative  of  the  American  family 
and  of  opportunity  that  only  this 
country  provides.  As  the  father  of  two 
daughters  and  the  husband  of  a  physi- 


cian. I  am  particularly  proud  to  be  a 
Member  of  this  body  and  to  be  an 
American.  This  is  not  just  a  great  day 
for  women.  This  is  a  great  day  for  all 
Americans. 


NOMINATION  OF  GERALDINE 
FERRARO  FOR  VICE  PRESIDENT 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  the  nomi- 
nation of  Geraldine  Ferraro  for  Vice 
President  of  the  United  States  has 
cheered  the  Congress,  rallied  the 
Democratic  Party,  and  taken  America 
by  storm.  In  one  bold,  dramatic  stroke, 
the  political  landscape  has  been  trans- 
formed, never  again  to  be  the  same. 

Her  achievement  and  the  .savoring  of 
it  by  Americans  of  every  background 
and  region  goes  far  beyond  the  politi- 
cal realm. 

In  expressing  their  pride  in  her.  the 
American  people  are  expressing  their 
pride  in  America  itself. 

It  makes  all  of  us  feel  good  to  know- 
that  all  Americans  may  now  rise  as  far 
as  their  best  efforts  and  ability  will  lift 
them.  It  makes  all  of  us  feel  good  to 
know  that  the  children  of  immigrants 
can  rise  to  the  highest  offices  of  the 
land.  Most  of  all.  it  makes  all  of  us  feel 
good  to  be  alive  at  a  time  when  history 
leaps  forward,  offering  not  only 
women  but  all  Americans  newfound 
hope  for  the  future. 

We.  her  colleagues  in  Congress,  who 
know  her  best,  know  how  hard  she  has 
worked  here  and  of  the  intelligence 
and  practical  idealism  she  has  brought 
to  the  job.  We  know  how  superbly 
qualified  she  is  to  be  the  Vice  Presi- 
dent of  the  United  States.  If  America 
is  proud  today  wait  until  you  see  us  on 
Inauguration  Day— when  the  Chief 
Justice  administers  the  oath  of  office 
to  President  Walter  Mondale  and  Vice 
President,  Geraldine  Ferraro. 


NOMINATION  OF  GERALDINE 
FERRARO  FOR  VICE  PRESIDENT 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DICKS.  Mr.  Speaker.  I  rise  to 
congratulate  our  colleague.  Geraldine 
Ferraro.  on  being  selected  as  the 
Democratic  nominee  for  the  Vice 
President.  Walter  Mondale  deserves 
great  credit  for  an  excellent  and  bold 
decision.  He  has  opened  the  door  to 
qualified  women  seeking  the  highest 
offices  of  our  country,  and  I  think  he 
has  made  a  very  wise  decision. 

Geraldine  Ferraro  has  been  an  ex- 
cellent Member  of  this  House.  She  has 
done  a  brilliant  job  as  chair  of  the 
Democratic  Platform  Committee.  She 
has  shown,  time  and  time  again,  her 


compassion,  her  care,  her  sensitivity  to 
the  great  issues  that  face  this  country. 

There  can  be  no  doubt  that  she  is 
eminently  qualified  to  be  Vice  Presi- 
dent of  the  United  States,  and  I  think 
if  the  high  responsibilities  of  Presi- 
dent should  fall  upon  her  shoulders, 
she  would  be  a  great  President  as  well. 

I  have  been  proud  to  know  her  and  I 
was  proud  to  see  her  family  with  her 
on  national  television.  They  represent 
a  fine  example  of  an  American  family 
with  a  rich  ethnic  heritage. 

So  I  take  great  pride  in  the  selection 
of  Geraldine  Ferraro.  I  want  my  col- 
leagues to  know  that  I  was  in  Port  Or- 
chard. WA.  at  a  meeting  of  the  local 
community  and  there  was  genuine  ex- 
citement in  the  room  when  the  an- 
nouncement was  made  that  Geraldine 
Ferraro  would  be  Mr.  Mondale's  run- 
ning mate.  The  enthusiasm  for  our 
future  Vice  President  was  no  less  ap- 
parent across  my  congressional  dis- 
trict, and  I  look  forward  to  having  my 
distinguished  colleague,  Geraldine 
Ferraro,  campaign  in  the  State  of 
Washington  later  this  year. 


NOMINATION  OF  GERALDINE 
FERRARO  FOR  VICE  PRESIDENT 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LONG  of  Maryland.  Geraldine, 
we  are  very  proud  of  you  and  we  con- 
gratulate you  on  your  nomination  for 
this  high  office.  When  the  President 
first  made  the  choice  I  did  not  know 
quite  what  to  think.  As  I  talked  to  var- 
ious people  who  felt  that  your  place 
on  the  ticket  as  Vice  President  might 
hurt  more  than  it  would  help.  I  point- 
ed out  that  this  would  depend  entirely 
on  you  or  as  a  woman  of  your  quali- 
ties, and  how  well  you  conducted  your- 
self in  the  campaign. 

You  have  demonstrated  that  as  a 
wise  choice  that  you  can  put  on  an  ex- 
cellent campaign. 

I  want  to  give  you  the  following 
proposition;  My  district  has  only  voted 
for  two  Democrats  for  President  in  120 
years,  120  years;  in  the  last  2  years  my 
district  has  been  reappropriated  to 
take  away  120.000  people  who  vote  65 
percent  Democratic.  That  is  a  district 
in  which  I  have  never  actively  tried  to 
get  the  Democratic  President  to  come 
in  and  support  me  because  I  always 
felt  that  I  had  to  run  on  my  own. 

But  this  time  I  feel  so  strongly  that 
you  would  be  an  asset  to  the  ticket 
that  I  want  to  invite  you  to  come  into 
my  district  during  the  campaign  and  I 
will  provide  the  forum  for  you  to 
come.  I  hope  you  can  make  it  because 
I  am  sure  that  you  are  going  to  be  a 
tremendous  addition  to  the  ticket  and 
a  help  to  us  all  in  the  coming  election. 

I  congratulate  you  and  wish  you  the 
best  in  November  and  thereafter. 


NOMINATION  OF  GERALDINE 
FERRARO  FOR  VICE  PRESIDENT 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BENNETT.  I  want  to  add  my 
feeling  of  deep  happiness  and  joy  at 
the  nomination  of  Ms.  Ferraro. 

In  my  district  when  this  was  an- 
nounced it  was  received  with  great 
pleasure  and  great  approval  we  had 
once  a  wonderful  woman  who  repre- 
sented my  congressional  district  years 
ago,  Ruth  Bryan  Owen,  the  daughter 
of  William  Jennings  Bryan  and  she 
made  an  outstajiding  record  as  Con- 
gresswoman.  So  my  district  realized 
from  a  very  practical  standpoint  that 
here  was  a  great  opportunity  to  have 
another  great  woman  come  to  the 
center  of  government. 

I  just  think  it  is  long  overdue  that  a 
woman  would  be  considered  for  Vice 
President  and  for  President.  I  am  so 
happy  and  I  think  that  my  district  is 
so  happy  with  the  fact  that  now  this  is 
behind  us  and  we  are  going  forward, 
and  we  are  going  to  use  the  abilities  of 
all  American  citizens,  whatever  their 
gender  may  be. 

It  could  not  happen  to  a  more  lovely, 
more  intelligent,  more  bright  and 
more  dedicated  American  than  Geral- 
dine Ferraro. 


NOMINATION  OF  GERALDINE 
FERRARO  FOR  VICE  PRESIDENT 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  one 
of  my  senior  staffers,  a  woman,  said: 
"It  took  200  years  to  get  to  the  place 
that  a  woman  is  on  a  national  ticket.  ' 
It  occurred  to  me,  as  I  watched  that 
historical  moment  when  my  colleague. 
Geraldine  Ferraro,  accepted  her 
party's  nomination  for  Vice  President, 
it  could  take  only  100  days  for  her  to 
become  the  first  woman  ever  to 
achieve  such  high  office  in  this  coun- 
try. 

I  think  of  my  daughter  who  was 
with  me  at  the  convention  in  San 
Francisco.  I  think  of  how  I'm  glad  she 
had  the  opportunity  to  be  a  part  of 
the  history  of  that  moment  when 
Gerry  accepted  her  nomination.  I 
think  of  my  son  who  was  also  with  me 
at  that  time.  I  know  that  both  my 
children— male  and  female— know 
they,  too,  can  be  a  part  of  history. 
Before  that  night  in  San  Francisco 
only  my  son  Jon  could  have  really  had 
that  sense  of  being  a  part  of  the  politi- 
cal process.  Now  my  daughter.  Amy, 
can  as  well. 


NOMINATION  OPENS  THE  PROM- 
ISE OF  HIGH  OFFICE  TO  EV- 
ERYONE IN  THE  LAND 

(Mr.  OTTINGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OTTINGER.  Mr.  Speaker,  on 
July  26,  1984,  we  saw  history  being 
made  with  the  selection  of  our  col- 
league. Representative  Geraldine  Fer- 
raro, as  the  Democratic  Vice  Presiden- 
tial candidate.  It  was  a  significant,  ex- 
citing development  in  American  poli- 
tics, and  will  long  be  remembered  by 
all  citizens.  I  would  now  like  to  take 
the  time  to  commend  this  exceptional 
woman  and  the  invaluable  contribu- 
tions she  has  made  to  this  Congress. 

Having  worked  closely  with  her  as  a 
fellow  member  of  the  New  York  dele- 
gation, it  is  apparent  that  Representa- 
tive Ferraro  exhibits  the  consider- 
ation, diligence,  and  steadfastness  that 
are  essential  to  successfully  represent- 
ing the  people.  She  is  an  effective 
leader  tuned  to  the  pulse  of  our  na- 
tional needs  and,  as  such,  has  exhibit- 
ed the  capabilities  that  make  the  dif- 
ference between  a  Vice  President  and 
a  good  Vice  President. 

Perhaps  Gerry's  greatest  strength  is 
that  she  is  so  natural.  She  can  trans- 
late the  meaning  of  the  Reagan  cruel- 
ties into  terms  the  average  American 
man  and  woman  can  understand  and 
relate  to. 

The  fact  that  Representative  Fer- 
raro is  a  woman  is  a  significant  contri- 
bution in  itself.  Females  presently  con- 
stitute less  than  5  percent  of  this  legis- 
lative body.  Thus,  as  a  Representative. 
Geraldine  Ferraro  has  furthered  the 
cause  of  women  in  our  Government.  It 
is  with  great  enthusiasm  that  we  view 
her  Vice  Presidential  candidacy.  To 
have  a  woman  nominated  by  a  major 
party  for  the  second  highest  office  in 
our  Government  has  opened  the  door 
not  just  for  women,  but  for  all  Ameri- 
cans, regardless  of  sex,  race,  or  creed. 
The  nomination  of  Representative 
Ferraro  gives  life  to  the  hope  that  we 
may  better  represent  the  diverse  and 
multifaceted  character  of  this  country. 


GERALDINE  FERRARO:  FULLY 
QUALIFIED  FOR  THE  HIGHEST 
OFFICE  OF  OUR  LAND 

(Mr.  LaFALCE  asked  and  was  given 
permisson  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  LaFALCE.  Mr.  Speaker,  as  a 
fellow  New  Yorker,  as  a  fellow  Italian- 
American  Catholic,  1  naturally  take 
tremendous  pride  in  the  selection  of 
Geraldine  Ferraro  as  the  Vice  Presi- 
dential running  mate  of  Fritz  Mon- 
dale. I  know,  also,  that  every  woman 
in  America  takes  special  pride  in  her 
selection. 

Since  I  have  traveled  in  my  district  I 
have  come  to  realize,  in  a  way  I  never 


could  before,  what  a  responsive  chord 
her  selection  has  struck,  not  with 
feminists  alone,  but  with  every  female 
from  every  walk  of  life. 

But,  in  my  district,  individuals  have 
been  asking:  "Once  you  bet  beyond 
that  background,  is  Geraldine  Fer- 
raro qualified  to  become,  if  need  be. 
President  of  the  United  States  of 
America?" 

I  have  responded  with  two  basic  an- 
swers: First.  Geraldine  Ferraro  is  10 
times  more  qualified  today  than 
Ronald  Reagan  was  4  years  ago  today. 

Second,  there  are  a  number  of  quali- 
ties that  you  should  look  to  when 
judging  an  individual. 

A  famous  Protestant  theologian 
summed  them  up  in  a  book  entitled, 
"Love,  Power  and  Justice."  He  says, 
"The  great  task  of  a  Christian  politi- 
cian is  to  reconcile  the  competing  de- 
mands of  love,  the  use  of  power,  and 
the  requirements  of  justice." 

Having  known  Geraldine  Ferraro 
for  6  years,  I  do  not  know  of  any 
person  in  the  United  States,  male  or 
female.  Democrat  or  Republican,  who 
can  better  reconcile  these  competing 
demands:  love,  power  and  justice;  and 
that  is  what  she  will  give  us  as  Vice 
President  of  the  United  States,  and  if 
need  be,  as  President  of  the  United 
States.  Thank  you. 


ON        GERALDINE         FERRARO: 
WARMTH,  INTELLIGENCE. 

ALWAYS  PREPARED 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker.  Fritz 
Mondale's  selection  of  Geraldine  Fer- 
raro as  his  Vice  Presidential  running 
mate  was  a  bold  political  stroke,  one 
fraught  with  insight,  but,  to  those  of 
us  who  know  Geraldine  Ferraro,  not 
a  surprise. 

It  has  been  my  pleasure  to  have 
Geraldine  serve  on  the  Subcommittee 
on  Economic  Development,  which  I 
chair,  for  the  past  4  years  and  I  want 
people  throughout  this  land  to  know 
that  she  selected  that  subcommittee 
because  of  her  interest  in  jobs,  in  pro- 
moting economic  growth,  in  encourag- 
ing development  of  the  private  sector, 
in  stimulating  those  areas  that  have 
lagged  behind  the  Nation's  general 
prosperity. 

I  can  attest  that,  as  a  member  of  my 
subcorrunittee,  she  has  done  her  home- 
work, been  prepared  for  the  commit- 
tee hearings,  sat  through  long,  tedious 
hours  of  hearings  and  markup  ses- 
sions; she  consistently  made  pertinent 
observations,  showing  keen  insight 
into  the  process  and  offered  sugges- 
tions that  bore  fruit  in  our  hearings 
and  in  our  markup  sessions. 

Geraldine  Ferraro  comes  prepared 
for  this  new  challenge,  she  knows  her 
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work,  she  works  hard  and  is  articulate. 
Those  are  the  qualities  that  suggest 
the  success  of  this  venture  into  the 
Vice  Presidential  contest.  Those  are 
the  qualities  that  will  serve  her  well 
and  would  serve  well  anyone  who  as- 
pires to.  or  who  may  have  to  assume, 
the  Presidency. 

As  a  fellow  Minnesotan,  I  salute  Vice 
President  Mondale  for  his  selection;  as 
dean  of  the  Minnesota  delegation,  I 
congratulate  Geraidine  Perraro. 

Trust  in  your  own  abilities,  trust  in 
your  experience  gained  through  serv- 
ice in  this  House  Eind  in  your  compe- 
tence; you  will  succeed,  you  will  radi- 
ate that  goodness  and  warmth  and 
that  intelligence  which  have  been 
your  hallmark  in  this  body. 


GERALDINE       FERRARO:       WELL 

QUALIFIED      AS      A      NATIONAL 

LEADER 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Mr.  Speaker.  Mem- 
bers of  the  House.  I  too  wish  to  join  in 
the  commendation  of  our  colleague. 
Geraldine  Ferraro,  as  the  nominee 
for  Vice  President  on  the  Democratic 
ticket.  As  I  rushed  back  to  my  district 
from  the  convention  in  San  Francisco, 
I  found  a  great  deal  of  excitement 
about  Geraldines  nomination. 

There  is  no  question  that  we  in  the 
House  know  that  she  is  very  well 
qualified  for  the  position  not  only  of 
Vice  President  but  also  as  President. 
Her  work  in  the  House  has  shown  this. 
She  has  not  only  considered  the  con- 
cerns of  her  own  district  and  her  own 
State,  but  also  of  other  parts  of  the 
United  States  and  during  her  time 
here  has  gotten  to  know  the  problems 
not  only  of  the  urban  areas  but  also  of 
the  rural  areas. 

There  is  no  question  in  my  mind 
that  my  agricultural  farmers  back  in 
Missouri  will  be  better  represented  by 
Geraldine  Ferraro  than  the  present 
person  in  the  White  House  and  in  the 
Vice  Presidency. 

I  wish  to  extend  to  her,  as  others 
have  done,  an  opportunity  to  come  to 
my  district  and  visit  during  the  cam- 
paign because  I  know  that  the  people 
of  my  district  will  be  quite  impressed 
as  I  have  been  by  her  activities  here  in 
the  House. 

And  I  again  wish  to  say  congratula- 
tions to  Geraldine.  I  know  we  will  be 
seeing  her  next  January  as  Vice  Presi- 
dent of  the  United  States. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SOLARZ.  As  a  fellow  New 
Yorker,  as  a  fellow  member  of  the 
Budget  Committee,  as  a  fellow  Fire  Is- 
lander, I  was  pleased  as  punch  with 
the  nomination  of  Geraldine  Ferraro 
as  Vice  President  on  the  Democratic 
ticket. 

We  have  worked  closely  together 
over  the  course  of  the  last  6  years. 
During  that  period  of  time  I  have 
come  to  develop  enormous  admiration 
for  her  capacities  as  a  Member  of  Con- 
gress, and  as  a  citizen  of  this  country. 
She  has  made  a  great  contribution  to 
the  work  of  the  Budget  Committee, 
she  has  been  an  extraordinarily  effec- 
tive member  of  the  New  York  delega- 
tion and  of  the  Democratic  leadership 
of  the  House. 

Several  of  my  colleagues  have 
spoken  about  what  Geraldine  Fer- 
raro's  nomination  means  to  the 
people  of  our  country.  But  I  would  like 
to  say  that  I  was  overseas,  as  fate 
would  have  it— I  rarely  travel  but  now 
and  then  I  am  out  of  the  country— 
when  news  of  Congresswomen  F^r- 
RARO's  nomination  hit  the  press. 

And  I  can  tell  you  that  in  Indonesia, 
in  the  Philippines,  in  Singapore,  this 
was  front  page  news.  And  I  suddenly 
came  to  realize  that  her  nomination 
meant  a  lot  not  only  to  millions  of 
women  in  our  country  but  to  hundreds 
of  millions  of  women  around  the 
world,  in  small  villages  in  Africa,  in 
Latin  America,  in  Asia  who  sensed  in 
her  nomination  for  the  second  highest 
office  in  our  land  the  possibilities  for 
human  achievement  that  might  one 
day  be  open  to  them  as  well. 

And  in  that  sense,  regardless  of  what 
happens  in  this  campaign,  and  I  truly 
hope  that  we  are  talking  not  just 
about  a  candidate  for  Vice  President 
but  about  the  next  Vice  President,  the 
mere  fact  of  her  nomination  has 
opened  up  vistas  of  possibility  for  mil- 
lions and  millions  of  women  through- 
out the  world  who  sense  in  her  re- 
markable achievement  the  possibilities 
and  potentialities  for  comparable 
achievements  on  their  part  as  well. 

And  in  the  final  analysis  our  country 
and  this  world  will  obviously  be  as 
great  as  the  contribution  which  all 
people,  men  as  well  as  women,  of  all 
races  and  religions,  can  make. 

This  has  been  an  enormous  step  for- 
ward, not  only  for  women  in  America, 
but  for  women  and  for  other  people  all 
over  the  world. 


UMI 


GERALDINE  FERRARO:  HER 
NOMINATION  HAS  OPENED 
NEW  VISTAS  FOR  MILLIONS  OF 
WOMEN  THROUGHOUT  THE 
WORLD 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  address  the  House  for  I 


making  appropriations  for  the  Depart- 
ment of  Commerce,  Justice,  and  State, 
the  Judiciary,  and  related  agencies,  for 
the  fiscal  year  ending  September  30. 
1985.  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Iowa? 

Mr.  O'BRIEN.  Mr.  Speaker.  reser\'- 
ing  the  right  to  object,  and  I  do  not 
intend  to  object,  I  merely  would  like  to 
make  known  to  the  House  that  the  mi- 
nority concurs  in  this  request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Smith  of  Iowa,  Alexander.  Early. 
Dwyer  of  New  Jersey,  Mrazek,  Carr, 
Whitten,  O'Brien,  Miller  of  Ohio, 
Porter,  and  Conte. 

There  was  no  objection. 


n  1310 

APPOINTMENT  OF  CONFEREES 
ON  H.R.  5712,  COMMERCE,  JUS- 
TICE, AND  STATE,  THE  JUDICI- 
ARY AND  RELATED  AGENCIES 
APPROPRIATION,  1985 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5712) 


COMMUNICATION       FROM       THE 
CHIEF  OF  POLICE  OF  THE  U.S. 
CAPITOL  POLICE 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  Chief  of  Police  of 
the  U.S.  Capitol  Police: 

U.S.  Capitol  Police. 
Washington.  DC.  June  29.  1984. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  inform  you. 
pursuant  to  the  provisions  of  House  Rule  L 
(50),  that  James  M.  Powell,  Chief,  U.S.  Cap- 
itol Police,  has  received  a  summons  from 
the  District  Court  of  Maryland  for  Prince 
George's  County.  In  the  matter  of  the  State 
of  Maryland  vs.  Spalding.  Robert  Leonard, 
C;R-014725Y4. 

After  consulting  with  counsel.  I  have  de- 
termined  that   compliance   with    the   sum- 
mons is  consistent  with  the  privileges  and 
rights  of  the  House. 
Sincerely. 

James  M.  Powell. 

Chief  of  Police. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  on  all  mo- 
tions to  suspend  the  rules  and  after  all 
other  legislative  business  of  the  day 
has  been  concluded. 


MERCHANT  MARINE  ACT 

AMENDMENTS  TO  IMPROVE 
CERTAIN  MARITIME  PRO- 
GRAMS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5833)  to  im- 
prove certain  maritime  programs  of 
the  Department  of  Transportation 
and  the  Department  of  Commerce,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5833 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
XI  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1271  et  seq.)  Is  amended  as  fol- 
lows: 

(1)  in  section  1103(e).  after  the  last  sen- 
tence, by  adding:  "Notwithstanding  an  as- 
sumption of  an  obligation  by  the  Secretary 
under  section  1105  (a)  or  (b)  of  this  Act.  the 
validity  of  the  guarantee  of  an  obligation 
made  by  the  Secretary  under  this  title  is  un- 
affected and  the  guarantee  remains  in  full 
force  and  effect."; 

(2)  in  section  1104,  by  striking  subsection 
(a)(3)  and  substituting: 

"(3)  financing  the  purchase,  reconstruc- 
tion, or  reconditioning  of  vessels  or  fishery 
facilities  for  which  obligations  were  guaran- 
teed under  this  title  that,  under  the  provi- 
sions of  section  1105: 

"(A)  are  vessels  or  fishery  facilities  for 
which  obligations  were  accelerated  and  paid; 

•(B)  were  acquired  by  the  Pund;  or 

•(C)  were  sold  at  foreclosure  instituted  by 
the  Secretary;"; 

(3)  in  section  1104(a)(5),  by  adding  "or"  at 
the  end; 

(4)  in  section  1104(a)(6),  by  striking  ••fa- 
cilities; or"  and  substituting  ■facilities."; 

<5)  in  section  1104.  by  striking  subsection 
(a)(7); 

(6)  in  section  1104,  by  striking  subsection 
(d)(1)  and  substituting: 

<d)(l)(A)  No  commitment  to  guarantee,  or 
guarantee  of.  an  obligation  shall  be  made  by 
the  Secretary  of  Transportation  unless  the 
Secretary  finds  that  the  property  or  project 
with  respect  to  which  the  obligation  will  be 
executed  will  be  economically  sound.  In 
making  that  determination,  the  Secretary 
shall  consider— 

•'(i)  the  need  in  the  particular  segment  of 
the  maritime  industry  for  new  or  additional 
capacity,  including  any  impact  on  existing 
equipment  for  which  a  guarantee  under  this 
title  is  in  effect; 

"(ii)  the  market  potential  for  the  employ- 
ment of  the  vessel  over  the  life  of  the  guar- 
antee; 

"(iii)  projected  revenues  and  expenses  as- 
sociated with  employment  of  the  vessel; 

••(iv)  any  charters,  contracts  of  affreight- 
ment, transportation  agreements,  or  similar 
agreements  or  undertaking  relevant  to  the 
employment  of  the  vessel;  and 

"(V)  other  relevent  criteria. 

"(B)  No  commitment  to  guarantee,  or 
guarantee  of.  an  obligation  shall  be  made  by 
the  Secretary  of  Commerce  unless  the  Sec- 
retary finds,  at  or  prior  to  the  time  such 
commitment  is  made  or  guarantee  becomes 
effective,  that  the  property  or  project  with 
respect  to  which  the  obligation  will  be  exe- 
cuted will  be.  in  the  Secretary's  opinion, 
economically  sound  and  in  the  case  of  fish- 
ing vessels,  that  the  purpose  of  the  financ- 
ing or  refinancing  is  consistent  with  the 
wise  use  of  the  fisheries  resources  and  with 


the  development,  advancement,  manage- 
ment, conservation,  and  protection  of  the 
fisheries  resources."; 

(7)  in  section  1104(h),  after  the  word  "ac- 
celeration", by  adding,  ••,  assumption,"; 

(8)  in  section  1105(a).  in  the  first  sentence 
after  the  word  "demand",  by  adding: 
■•(unless  the  Secretary  shall,  upon  such 
terms  as  may  be  provided  in  the  obligation 
or  related  agreements,  prior  to  that 
demand,  have  assumed  the  obligor's  rights 
and  duties  under  the  obligation  and  agree- 
ments and  shall  have  made  any  payments  in 
default)"; 

(9)  in  section  1105,  by  striking  subsection 
(b)  and  substituting: 

••(b)  In  the  event  of  a  default  under  a 
mortgage,  loan  agreement,  or  other  security 
agreement  between  the  obligor  and  the  Sec- 
retary, the  Secretary  may  upon  such  terms 
as  may  be  provided  in  the  obligation  or  re- 
lated agreement,  either: 

"(1)  assume  the  obligor's  rights  and  duties 
under  the  agreement,  make  any  payment  in 
default,  and  notify  the  obligee  or  the  obli- 
gee's agent  of  the  default  and  the  assump- 
tion by  the  Secretary;  or 

"(2)  notify  the  obligee  or  the  obligee's 
agent  of  the  default,  and  the  obligee  or  the 
obligee's  agent  shall  have  the  right  to 
demand  at  or  before  the  expiration  of  such 
period  as  may  be  specified  in  the  guarantee 
or  related  agreements,  but  not  later  than 
sixty  days  from  the  date  of  such  notice,  pay- 
ment by  the  Secretary  of  the  unpaid  princi- 
pal amount  of  said  obligation  and  of  the 
unpaid  interest  thereon.  'Within  such  period 
as  may  be  specified  in  the  guarantee  or  re- 
lated agreements,  but  not  later  than  thirty 
days  from  the  date  of  such  demand,  the  Sec- 
retary shall  promptly  pay  to  the  obligee  or 
the  obligee's  agent  the  unpaid  principal 
amount  of  said  obligation  and  unpaid  inter- 
est thereon  to  the  date  of  payment."; 

(10)  in  section  1105(c),  first  sentence,  after 
the  word  '•payment",  by  adding  'or  assump- 
tion"; and 

(11)  in  section  1105(e).  by  striking  the  last 
sentence  and  substituting:  "In  the  event 
that  the  Secretary  shall  receive  through  the 
sale  of  property  an  amount  of  cash  in  excess 
of  the  unpaid  principal  amount  of  the  obli- 
gation and  unpaid  interest  on  the  obligation 
and  the  expenses  of  collection  of  those 
amounts,  the  Secretary  shall  pay  the  excess 
to  the  obligor. ". 

Sec.  2.  Section  214  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1124)  is 
amended  to  read  as  follows: 

"(a)  For  the  purpose  of  any  investigation 
which,  in  the  opinion  of  the  Secretary  of 
Transportation,  is  necessary  and  proper  in 
carrying  out  this  Act.  the  Secretary  may 
subpena  witnesses,  administer  oaths  and  af- 
firmations, take  evidence,  and  require  the 
production  of  books,  papers,  or  other  docu- 
ments that  are  relevant  to  the  matter  under 
investigation.  The  attendance  of  witnesses 
and  the  production  of  books,  papers,  or 
other  documents  may  be  required  from  any 
place  in  the  United  States  or  any  territory, 
district,  or  possession  thereof  at  any  desig- 
nated place  of  hearing.  Witnesses  sum- 
moned before  the  Secretary  shall  be  paid 
the  same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States. 

"(b)  Upon  failure  of  any  person  to  obey  a 
subpena  issued  by  the  Secretary,  the  Secre- 
tary may  invoke  the  aid  of  any  district  court 
of  the  United  States  within  the  jurisdiction 
in  which  the  person  resides  or  carries  on 
business  in  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  books,  papers,  or  other  documents.  Any 


such  court  may  issue  an  order  requiring  the 
person  to  appear  before  the  Secretary,  or  an 
employee  designated  by  the  Secretary,  there 
to  produce  books,  papers,  or  other  docu- 
ments, if  so  ordered,  or  to  give  testimony 
relevant  to  the  matter  under  Investigation. 
A  failure  to  obey  an  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt 
thereof.  Process  in  such  a  case  may  be 
served  in  the  judicial  district  in  which  the 
person  resides  or  may  be  found.". 

Sec.  3.  (a)  The  Shipping  Act,  1916  (46  App. 
U.S.C.  801),  is  amended  as  follows: 

( 1 )  The  first  section  is  amended— 

(A)  by  striking  the  definitions  "conrunon 
carrier  by  water"  and  "common  carrier  by 
water  in  foreign  commerce"; 

(B)  in  the  definition  'other  person  subject 
to  this  act",  by  striking  "common  carrier  by 
water"  in  two  places  and  substituting 
"common  carrier  by  water  in  interstate  com- 
merce"; and 

(C)  in  the  definition  "carrying  on  the  busi- 
ness of  forwarding",  by  striking  "from  the 
United  States,  its  Territories,  or  possessions 
to  foreign  countries,  or". 

(2)  The  initial  paragraph  of  section  16  is 
amended  by  striking  "transpHjrtation  by 
water"  and  substituting  "transportation  by 
water  in  interstate  commerce". 

(3)  Section  21(b)  is  amended  by  striking 
the  period  following  "subject  to  this  Act" 
and  substituting  a  comma. 

(b)  The  Shipping  Act  of  1984  (46  App. 
U.S.C.  1701),  is  amended  as  follows: 

(1)  Section  5(a)  is  amended  by  striking  "in 
section  4"  and  substituting  "in  section  4(a) 
or  (b)". 

(2)  Section  11(g)  is  amended  by  striking 
"section  10(c)  (1)  or  (4)"  and  substituting 
"section  10(c)  (1)  or  (3)". 

(3)  The  last  sentence  of  section  15  is 
amended  to  read  as  follows:  "Whoever  fails 
to  file  a  certificate  required  by  the  Commis- 
sion under  this  subsection  is  liable  to  the 
United  States  for  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  the  violation  con- 
tinues.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SNYDER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Ken- 
tucky [Mr.  Snyder]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5833.  a  bill  that  amends  the 
Merchant  Marine  Act.  1936.  to  permit 
the  Secretaries  of  Commerce  and 
Transportation  to  better  handle  de- 
faults under  the  title  XI.  Ship  Financ- 
ing Guarantee  Program.  Included  in 
the  amendment  is  a  new  section  3 
which  contains  purely  technical 
amendments  to  the  recently  enacted 
Shipping  Act  of  1984  (Public  Law  98- 
237). 
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This  bill,  supported  by  the  adminis- 
tration, would  permit  the  Secretaries 
of  Transportation  and  Commerce  to 
assume  an  obligor's  rights  in  the  event 
of  default  on  a  federally  guaranteed 
obligation,  rather  than  paying,  as  is 
required  under  current  law.  the  entire 
principal  and  interest  within  30  days 
of  demand  by  an  obligee.  The  assump- 
tion of  the  debt  by  the  United  States 
as  guarantor  will  relieve  the  financial 
burden  on  the  title  XI  fund  at  a  time 
when  economic  conditions  have  exert- 
ed severe  pressure  on  the  reserves  in 
the  ship  mortgage  account. 

The  bill  also  sets  up  more  stringent 
criteria  for  the  Secretary  of  Transpor- 
tation in  the  issuance  of  guarantees,  so 
that  the  problems  of  default,  mainly 
due  to  overtonnaging,  may  be  alleviat- 
ed. In  the  case  of  guarantees  for  fish- 
ing vessels,  the  Secretary  of  Com- 
merce, under  the  terms  of  this  legisla- 
tion, would  measure  the  obligation  by 
its  consistency  with  the  fisheries  re- 
sources policy  of  the  United  States. 

This  is  needed,  remedial  legislation 
which  I  urge  my  colleagues  to  support. 
Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  continue. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5833,  a  bill  to  amend  certain 
provisions  of  title  XI  of  the  1936  Mer- 
chant Marine  Act  and  to  make  techni- 
cal changes,  corrections  to  the  mari- 
time laws  necessitated  by  Congress' 
enactment  of  the  Shipping  Act  of  1984 
earlier  this  year. 

The  title  XI  ship  financing  guaran- 
tee program  of  the  1936  act  provides 
Federal  guarantees  to  back  the  obliga- 
tions incurred  by  persons  who  pur- 
chase or  pay  for  the  reconditioning  of 
certain  types  of  vessels  and  facilities 
set  forth  in  the  law.  Administration  of 
the  program  resides  within  the  Mari- 
time Administration  of  the  Depart- 
ment of  Transportation,  and  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration of  the  Department  of 
Comjnerce. 

In  recent  years,  the  number  of  de- 
faults on  title  Xl-backed  obligations 
has  increased  markedly,  leading  to  a 
significant  drain  on  the  Federal  Treas- 
ury as  both  Departments  have  been 
required  to  pay  off  in  full  the  guaran- 
teed portion  of  these  obligations.  This 
bill  addresses  that  situation  by  allow- 
ing either  Secretary  to  assume  the  ob- 
ligor's periodic  payments  rather  than 
being  required  to  make  an  entire  lump 
sum  payout. 

H.R.  5833  also  addresses  problems 
which  have  resulted  from  the  increas- 
ing utilization  of  title  Xl-backed  fi- 
nancing for  speculative,  tax-shelter 
motivated  investment  in  commercial 
vessels.  Nowhere,  I  submit,  has  that 
practice  been  more  rampant  than  in 
the  inland  waterway  industry,  where 
investor  groups  have  built  barges  and 
towboats  without  any  realistic  expec- 
tation of  operating  that  equipment  for 
profit.  In  fact,  for  tax  purposes,  prof- 


its many  well  be  the  last  thing  that 
many  of  those  people  have  had  in 
mind.  Backed  by  Mar  Ad-approved  title 
XI  guarantees,  these  vessels  have  con- 
tributed substantially  to  the  overton- 
naging in  the  industry,  with  the  pre- 
dictable result  that  much  equipment 
owned  by  bona  fide  operators  has  been 


merce  to  assume  a  title  XI  guaranteed 
loan  when  an  obligor  defaults.  Current 
law  requires  the  Secretary  to  pay  off 
all  outstanding  principal  and  interest 
after  a  default  and  within  30  days  of 
an  obligee's  demand.  This  bill  will  re- 
lieve the  financial  burden  on  the  title 
XI  fund  and  give  the  Secretary  time  to 
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laid  up  idle  or  forced  to  compete  for    make  arrangements  to  deal  with  the 
cargoes    at    less-than-profitable   rates,     default. 


Those  conditions,  in  turn,  have  con- 
tributed to  the  demise  or  near-demise 
of  many  legitimate  operators. 

This  bill  will  help  halt  this  practice 
of  providing  financing  guarantees  with 
minimal  regard  for  the  realistic  busi- 
ness prospects  of  a  vessel  and  the 
effect  which  its  insertion  into  a  trade 
might  have  on  already  established  le- 
gitimate operators.  Modeled  closely 
after  provisions  in  a  proposed  rule 
issued  by  MarAd  in  August  1983,  the 
bill  requires  the  Secretary  of  Trans- 
portation to  take  into  account  certain 
economic  criteria  in  deciding  whether 
to  approve  a  title  XI  application,  in- 
cluding the  extent  to  which  construc- 
tion or  reconstruction  of  a  vessel  may 
contribute  to  overtonnaging.  and  the 
real-world  likelihood  that  the  vessel 
will  provide  a  positive  economic 
return.  These  criteria  are  to  form  the 
basis  of  application  reviews  for  all  seg- 
ments of  the  commercial,  nonfishing 
fleet. 

It  is  not  intended  that  the  new  lan- 
guage change  in  any  way  the  proce- 
dural means  by  which  MarAd  adminis- 
ters the  title  XI  program.  By  specify- 
ing that  no  commitment  to  guarantee, 
or  guarantee  of,  an  obligation  shall  be 
made  without  first  conducting  an  eco- 
nomic evaluation  based  upon  those  cri- 
teria, it  is  expected  that  only  one  such 
evaluation  would  be  required:  prior  to 
MarAd's  issuance  of  a  letter  of  com- 
mitment—which is  the  current  prac- 
tice: or.  in  the  exceptional  circum- 
stance, prior  to  the  formal  approval  of 
the  actual  guarantee,  where  a  prior 
letter  of  commitment  has  not  been 
issued.  This  is  also  consistent  with  cur- 
rent title  XI  program  procedures. 

Mr.  Speaker,  H.R.  5833  meets  some 
of  the  most  pressing  needs  in  the  ad- 
ministration of  the  title  XI  program, 
and  I  urge  the  Members  to  adopt  it. 
•  Mr.  BIAGGI.  Mr.  Speaker,  title  XI 
of  the  Merchant  Marine  Act,  1936  au- 
thorizes the  Secretary  of  Transporta- 
tion and  the  Secretary  of  Commerce 
to  guarantee  obligations  to  aid  in  fi- 
nancing the  construction  or  recon- 
struction of  vessels  or  facilities  de- 
signed principally  for  research,  or  for 
use  in  connection  with  the  domestic  or 
foreign  conunerce  of  the  United 
States.  The  Government  insures  full 
payment  to  the  lender  of  the  unpaid 
principal  and  interest  of  the  mortgage 
or  obligation  in  the  event  the  vessel  or 
facility  owner  defaults. 

H.R.  5833  amends  the  Merchant 
Marine  Act  of  1936  to  allow  the  Secre- 
taries   of    Transportation    and    Com- 


The  title  XI  fund  has  been  self-sup- 
porting since  its  creation.  However,  re- 
cently, because  of  the  serious  econom- 
ic downturn  in  the  maritime  and  fish- 
ing industries,  there  has  been  a  serious 
strain  on  the  fund.  This  bill  will  ease 
the  immediate  pressure  on  the  fund 
since  the  Secretaries  will  not  have  to 
tender  all  the  outstanding  debt  but 
will  merely  step  into  the  shoes  of  the 
debtor  until  arrangements  can  be 
made  for  assumption  by  a  new  obligor 
or  sale  of  the  property. 

The  bill  also  requires  the  Secretary 
of  Transportation  to  determine- 
before  a  loan  guarantee  is  approved— 
that  the  vessel  for  which  the  applica- 
tion is  made  will  not  contribute  to  an 
existing  overtonnaging  in  a  particular 
trade  and  that  there  are  legitimate 
business  prospects  in  store  for  the 
vessel.  These  stricter  criteria  are 
almost  identical  to  requirements  con- 
tained in  a  proposed  rule  issued  by  the 
Department  of  Transportation. 

This  legislation  would  improve  the 
administration  of  the  title  XI  pro- 
gram. The  administration  supports  it. 
The  Committee  on  Merchant  Marine 
and  Fisheries  reported  it  by  unani- 
mous voice  vote.  I  urge  favorable 
action  by  the  House  today.* 

Mr.  SNYDER.  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5833. 
as  amended. 

The  questions  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  waf  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5833.  as  amend- 
ed, the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


AVIATION  DRUG-TRAFFICKING 
CONTROL  ACT 

Mr.  MINETA.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1580)  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
revocation  of  airman  certificates  and 
for  additional  penalties  for  the  trans- 
portation by  aircraft  of  controlled  sub- 
stances, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 1580 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thi.s 
Act  may  be  cited  as  the  ■Aviation  Drug- 
Trafficking  Control  Act". 

Sec.  2.  (a)  Section  609  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"TRANSPORTATION  OF  CONTROLLED  SUBSTANCES 

'(c)(1)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificates  of 
any  person  upon  conviction  of  such  person, 
and  exhaustion  of  all  direct  judicial  review 
of  such  conviction,  for  violation  of  any  State 
or  Federal  law  relating  to  a  controlled  sub- 
stance (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance) 
if  the  Administrator  determines  that  (A)  an 
aircraft  was  used  in  the  commission  of  the 
offense,  and  (B)  such  person  served  as  an 
airman  in  connection  with  the  offense  or 
was  on  board  the  aircraft  in  connection  with 
the  offense.  The  Administrator  shall  have 
no  authority  under  this  paragraph  to  review 
the  issue  of  whether  an  airman  violated  any 
State  or  Federal  law  relating  to  a  controlled 
substance.  Before  issuing  an  order  revoking 
a  certificate  under  this  paragraph,  the  Ad- 
ministrator shall  provide  the  holder  of  such 
certificate  with  notice  and  an  opportunity 
for  a  hearing  on  the  record.  The  person 
whose  certificate  is  revoked  by  the  Adminis- 
trator's order  may  obtain  judicial  review  of 
such  order  under  the  provisions  of  section 
1006. 

"(2)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificates  of 
any  person  if  the  Administrator  determines 
that  (A)  such  person  has  knowingly  engaged 
in  an  activity  which  is  prohibited  by  any 
State  or  Federal  law  relating  to  a  controlled 
substance  (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance). 
<B)  an  aircraft  was  used  in  carrying  out 
such  activity,  and  (C)  such  person  served  as 
an  airman  in  connection  with  such  activity 
or  was  on  board  the  aircraft  in  connection 
with  such  activity.  The  Administrator  shall 
have  no  authority  to  revoke  a  certificate 
under  this  paragraph  on  the  basis  of  any  ac- 
tivity if  the  holder  of  the  certificate  is  ac- 
quitted of  all  charges  contained  in  an  indict- 
ment or  information  which  relate  to  con- 
trolled substances  and  which  arise  from 
such  activity.  Before  issuing  an  order  revok- 
ing a  certificate  under  this  paragraph,  the 
Administrator  shall  provide  the  holder  of 
such  certificate  with  notice  and  an  opportu- 
nity for  a  hearing  on  the  record.  The  person 
whose  certificate  is  revoked  by  the  Adminis- 
trator's order  may  obtain  judicial  review  of 
such  order  under  the  provisions  of  .section 
1006. 

"(3)  For  purposes  of  this  subsection,  the 
term  'controlled  substance"  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act.". 


(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  609.  Amendment,  suspension,  and  rev- 
ocation of  certificates." 
is  amended  by  adding  at  the  end  thereof 

"(c)  Transportation  of  controlled  sub- 
stances. ". 

Sec.  3.  Section  602(b)  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  inserting 
"(1)"  after  "(b)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■'(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Administrator  shall  not  issue 
an  airman  certificate  to  any  person  whose 
airman  certificate  has  been  revoked  pursu- 
ant to  subsection  (c)  of  .section  609  of  this 
title  during  the  five-year  period  beginning 
on  the  date  of  such  revocation. 

"(B)  The  Administrator  may  issue  an 
airman  certificate  to  any  such  person  before 
the  end  of  such  five-year  period  (but  not 
before  the  end  of  the  one-year  period  begin- 
ning on  the  date  of  such  revocation)  if,  in 
addition  to  the  findings  required  by  para- 
graph (1).  the  Administrator  determines  (i) 
that  revocation  of  the  certificate  for  such 
five-year  period  would  be  excessive  consider- 
ing the  nature  of  the  offense  or  the  act  com- 
mitted and  the  burden  which  revocation 
places  on  such  person,  or  (ii)  that  revocation 
of  the  certificate  for  such  five-year  period 
would  not  be  in  the  public  interest.  The  de- 
terminations under  clauses  (i)  and  (ii)  of  the 
preceding  sentence  shall  be  within  the  dis- 
cretion of  the  Administrator  and  any  such 
determination  or  failure  to  make  such  a  de- 
termination shall  not  be  subject  to  adminis- 
trative or  judicial  review'. 

"(C)  In  any  case  in  which  ihe  Administra- 
tor has  revoked  the  airman  certificates  of  a 
person  under  section  609(c)(2)  as  a  result  of 
any  activity  and  .such  person  is  subsequently 
acquitted  of  all  charges  contained  in  an  in- 
dictment or  information  which  relate  to 
controlled  substances  and  which  arise  from 
such  activity,  the  Administrator  shall  i.ssue 
an  airman  certificate  to  such  person  if  such 
person  is  otherwise  qualified  to  serve  as  an 
airman  under  this  section". 

Sec.  4.  Section  501(e)  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  inserting 
"(1)"  after  "(e)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)(A)  The  Administrator  shall  issue  an 
order  revoking  the  certificate  of  registration 
issued  to  an  owner  under  this  section  for  an 
aircraft  and  each  other  certificate  of  regis- 
tration held  by  such  owner  under  this  sec- 
tion, if  the  Administrator  determines  that— 

"(i)  such  aircraft  has  been  used  to  trans- 
port a  controlled  substance,  where  such 
transportation  is  prohibited  by  any  State  or 
Federal  law  or  is  provided  in  connection 
with  any  act  prohibited  by  any  State  or  Fed- 
eral law  relating  to  controlled  substances 
(other  than  any  law  relating  to  simple  pos- 
session of  a  controlled  substance):  and 

"(ii)  the  use  of  the  aircraft  was  permitted 
by  such  owner  with  the  knowledge  that  the 
aircraft  was  intended  to  be  used  for  trans- 
portation described  in  clause  (i)  of  this  sub- 
paragraph. 

For  purposes  of  this  paragraph,  an  owner  of 
an  aircraft  who  is  not  an  individual  shall  be 
considered  to  have  knowledge  of  an  intend- 
ed use  of  an  aircraft  only  if  a  majority  of 
the  individuals  who  control  such  owner  or 
who  are  involved  in  forming  the  major 
policy  of  such  owner  have  knowledge  of 
such  intended  use.  Before  issuing  an  order 
revoking  a  certificate  under  this  paragraph. 


the  Administrator  shall  provide  the  holder 
of  such  certificate  with  notice  and  an  oppor- 
tunity for  a  hearing  on  the  record.  Any 
person  whose  certificate  is  revoked  under 
this  paragraph  may  obtain  judicial  review  of 
such  order  under  the  provisions  of  section 
1006.  For  purposes  of  this  paragraph  the 
term  controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act. 

"(B)  Except  as  provided  in  subparagraph 
(C),  the  Administrator  shall  not  issue  a  cer- 
tificate of  registration  to  any  person  who 
has  had  a  certificate  revoked  pursuant  to 
subparagraph  (A)  of  this  paragraph  during 
the  five-year  period  beginning  on  the  date 
of  such  revocation. 

'  (C)  The  Administrator  may  issue  a  certif- 
icate of  registration  for  an  aircraft  to  any 
such  person  before  the  end  of  such  five-year 
period  (but  not  before  the  end  of  the  one- 
year  period  beginning  on  the  date  of  such 
revocation)  if  the  Administrator  determines 
that  such  aircraft  is  otherwise  eligible  for 
registration  under  this  .section  and  (i)  that 
revocation  of  the  certificate  for  such  five- 
year  period  would  be  excessive  considering 
the  nature  of  the  offense  or  the  act  commit- 
ted and  the  burden  which  revocation  places 
on  such  person,  or  (ii)  that  revocation  of  the 
certificate  for  such  five-year  period  would 
not  be  in  the  public  interest.  The  determi- 
nations under  clauses  (i)  and  (ii)  of  the  pre- 
ceding sentence  shall  be  within  the  discre- 
tion of  the  Administrator  and  any  such  de- 
termination or  failure  to  make  such  a  deter- 
mination shall  not  be  subject  to  administra- 
tive or  judicial  review.". 

Sec.  5.  (a)  Section  902  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"TRANSPORTING  CONTROLLED  SUBSTANCES 
WITHOUT  AIRMAN  CERTIFICATE 

"(q)  Any  person  who  knowingly  and  will- 
fully violates  section  610(a)(2)  in  connection 
with  the  trsjisportation  by  aircraft  of  any 
controlled  substance,  where  (1)  such  trans- 
portation is  prohibited  by  any  State  or  Fed- 
eral law  or  is  provided  in  connection  with 
any  act  prohibited  by  any  Slate  or  Federal 
law  relating  to  controlled  substances  (other 
than  any  law  relating  to  simple  possession 
of  a  controlled  substance),  and  (2)  such 
person  has  knowledge  of  such  transporta- 
tion, shall  be  subject  to  a  fine  not  exceeding 
$25,000  or  to  imprisonment  not  exceeding 
five  years,  or  to  both  such  fine  and  impris- 
onment. For  purposes  of  this  subsection,  the 
term  controlled  substance"  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act."'. 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 
"Sec.  902.  Criminal  penalties.  " 
is  amended  by  adding  at  the  end  thereof 

"(q)     Transporting     controlled     sub- 
stances without  airman  certifi- 
cate. ". 
Sec  6.  Section  902(b)  of  the  Federal  Avia- 
tion   Act    of    1958    (49    U.S.C.    1472(b))    is 
amended— 

(1)  by  striking  out  "(b)  Any  person  who" 
and  inserting  in  lieu  thereof  "(b)(1)  Except 
as  provided  in  paragraph  (2).  any  person 
who"": 

(2)  by  striking  out  "uses  or  attempts  to 
use "  and  inserting  in  lieu  thereof  "sells, 
uses,  attempts  to  use.  or  possesses  with  the 
intent  to  use"":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 
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■■(2)(A)  Any  person  who  violates  para- 
graph (1)  of  this  subsection  (other  than  by 
selling  a  fraudulent  certificate)  with  the 
intent  to  commit  any  act  prohibited  by  any 
State  or  Federal  law  relating  to  controlled 
substances  (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance) 
shall  be  subject  to  a  fine  not  exceeding 
S25.0O0  or  to  imprisonment  not  exceeding 
five  years,  or  both. 

"(B)  Any  person  who  violates  paragraph 
(1)  of  this  subsection  by  selling  a  fraudulent 
certificate  with  the  knowledge  that  the  pur 
chaser  Intends  to  use  such  certificate  in  con- 
nection with  any  act  prohibited  by  any 
State  or  Federal  law  relating  to  controlled 
substances  (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance) 
shall  be  subject  to  a  fine  not  exceeding 
$25,000  or  to  imprisonment  not  exceeding 
five  years,  or  both. 

••(C)  For  purposes  of  this  paragraph,  the 
term  •controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act". 

Sec.  7.  This  Act  and  the  amendments 
made  by  this  Act  shall  apply  with  respect  to 
acts  and  violations  occurring  after  the  date 
of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Mineta]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1580.  a  bill  which  can  make  an 
important  contribution  to  our  fight 
against  illegal  drugs. 

The  bill  is  designed  to  combat  the 
use  of  aviation  in  drug  trafficking.  A 
large  portion  of  the  illegal  drugs  en- 
tering this  country  do  so  by  air.  Intel- 
ligence estimates  presented  at  our 
hearing  indicated  that  77  percent  of 
cocaine  entering  the  country  does  so 
by  air;  41  percent  by  private  aircraft, 
and  35  percent  by  commercial  aircraft. 
Additionally.  60  percent  of  heroin 
from  Southeast  Asia  and  53  percent  of 
heroin  from  Southwest  Asia  enter  the 
United  States  by  air,  primarily  by 
commercial  aviation.  Overall,  it  is  esti- 
mated that  1.3  million  pounds  of  ille- 
gal drugs  entered  the  United  States  by 
private  aircraft  in  1983. 

This  legislation  before  us  focuses  on 
increasing  the  aviation-related  penal- 
ties against  aircraft  owners  and 
airmen  who  participate  in  drug  traf- 
ficking. 

We  are  concerned  with  these  illegal 
activities  for  two  reasons.  First  and 
most  obviously,  we  are  concerned  with 
the  social  and  economic  problems  cre- 
ated by  illegal  drugs.  There  are  also 
more  specific,  aviation-related  con- 
cerns. Drug  smuggling  flights  create 
safety  problems  because  of  the  hazard- 
ous maneuvers  pilots  imdertake  to 
avoid  detection,  such  as  operating 
without  a  flight  plan  and  flying  at  ex- 


tremely low  altitudes.  It  is  estimated 
that  between  1980  and  1982  there  were 
491  accidents  involving  aircraft  sus- 
pected of  carrying  drugs.  In  addition, 
many  aircraft  used  in  drug  smuggling 
are  stolen  from  innocent  owners.  Be- 
tween 1980  and  1982  an  estimated  180 
aircraft  were  involved  in  drug-related 
thefts. 

H.R.  1580  substantially  increased 
the  aviation-related  penalties  against 
airmen  and  aircraft  owners  who  par- 
ticipate in  drug  trafficking.  Under  cur- 
rent law.  there  are  relatively  minimal 
sanctions  against  aviation  licenses, 
such  as  a  $1,000  civil  penalty  or  sus- 
pension of  a  pilot's  license  for  a  year. 
H.R.  1580  establishes  a  5-year  revoca- 
tion of  airman  licenses  and  aircraft 
certificates  of  registration  if  there  is 
knowing  use  of  an  aircraft  in  drug 
trafficking. 

The  bill  also  establishes  criminal 
penalties  of  5  years  imprisonment  and 
a  fine  of  up  to  $25,000  for  persons 
without  airman  certificates  who  oper- 
ate aircraft  in  drug  trafficking  and  for 
persons  who  sell  or  use  fraudulent 
aviation  licenses  or  aircraft  registra- 
tion markings  in  connection  with  drug 
trafficking. 

H.R.  1580  contains  full  protection 
for  the  rights  of  airmen  and  aircraft 
owners.  Before  sanctions  can  be  im- 
posed FAA  must  hold  an  evidentiary 
hearing,  and  FAAs  decision  is  subject 
to  judicial  review. 

It  should  be  emphasized  that  the  bill 
is  not  intended  to  place  the  primary 
responsibilities  for  enforcing  the  drug 
laws  in  FAA.  Rather,  the  drug  enforce- 
ment agencies,  such  as  Customs  and 
DEA.  will  continue  to  have  that  man- 
date. However,  we  do  feel  that  we  have 
a  responsibility  to  ensure  that  FAAs 
existing  responsibilities  to  certificate 
airmen  and  aircraft  are  capable  of 
making  an  important  contribution 
toward  our  national  effort  to  reduce  il- 
legal drug  trafficking  and  to  protect 
innocent  airmen  from  threats  to  them- 
selves and  their  aircraft. 

In  sum.  I  believe  that  H.R.  1580  can 
make  a  suostantial  contribution  in  the 
war  against  illegal  drugs.  I  urge  pas- 
sage of  this  important  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume,  and  I  yield  to  the  distin- 
guished ranking  minority  member  of 
the  full  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  Kentucky  [Mr.  Snyder]. 

Mr.  SNYDER.  Mr.  Speaker.  H.R. 
1580  is  designed  to  complement  the 
many  State  and  Federal  criminal  laws 
relating  to  illegal  drug  trafficking  by 
imposing  more  stringent  penalties  on 
airmen  and  other  individuals  who  use 
airplanes  in  conducting  these  illicit  ac- 
tivities. 

I  know  that  my  colleagues  are  very 
well  aware  of  the  magnitude  of  the  il- 
legal drug  problem  in  this  country  and 
I  firmly  believe  that  this  bill  will  assist 


the  various  Federal  agencies  in  com- 
bating this  serious  problem.  According 
to  the  Federal  Aviation  Administra- 
tion, between  1980  and  1982,  65  indi- 
viduals had  their  airman  certificates 
suspended  or  revoked  for  drug-related 
offenses  and  nearly  300  aircraft  were 
stolen  for  drug-related  reasons.  More- 
over, illegal  drug  trafficking  also  pre- 
sents serious  safety  hazards  to  the 
public,  since  those  who  operate  air- 
craft while  engaging  in  this  activity 
resort  to  a  variety  of  dangerous  tactics 
to  avoid  being  detected.  Along  these 
lines,  it  has  been  estimated  that  nearly 
500  accidents  occurred  between  1980 
and  1982  involving  aircraft  which  were 
suspected  of  carrying  illegal  drugs. 

The  primary  intent  of  the  bill  is  to 
require,  in  most  cases,  a  mandatory  5- 
year  revocation  of  airman  and  aircraft 
registration  certificates  held  by  those 
who  are  convicted  or  otherwise  deter- 
mined by  the  Administrator  to  have 
used  aircraft  while  violating  State  or 
Federal  drug  laws. 

Under  existing  law.  an  individual 
who  has  committed  a  drug-related  of- 
fense is  only  subject  to  a  1-year  period 
of  revocation  before  he  is  eligible  to 
reapply  for  another  certificate.  Before 
revocation  of  a  certificate  can  occur, 
however,  the  Administration  must  pro- 
vide the  accused  airman  with  an  op- 
portunity for  a  hearing— unless  an 
emergency  exists  and  safety  in  air 
commerce  requires  the  revocation  to 
be  effective  immediately.  In  such  case, 
a  hearing  must  be  held  within  60  days, 
the  same  time  period  which  applies  to 
all  other  emergency  certificate  actions 
sought  by  the  Administrator. 

Another  important  feature  of  the 
bill  would  preclude  the  Administrator 
from  revoking  an  airman's  certificate 
if  the  individual  has  been  acquitted  of 
all  pending  criminal  charges.  More- 
over, if  the  certificate  has  been  re- 
voked prior  to  such  an  acquittal,  the 
Administrator  is  required  to  reissue 
the  certificate. 

In  addition  to  these  provisions,  the 
bill  also  increases  the  existing  criminal 
penalties  against  those  who  knowingly 
make,  use  or  sell  fraudulent  PAA  cer- 
tificates with  the  intention  of  violat- 
ing the  drug  laws  by  imposing  prison 
terms  of  up  to  5  years  and  fines  of  up 
to  $25,000.  Similar  penalties  are  also 
provided  for  those  who  act  as  airmen 
while  transporting  controlled  sub- 
stances without  a  valid  airman's  certif- 
icate. 

Mr.  Speaker.  I  firmly  believe  that 
this  legislation  will  not  only  assist  in 
this  country's  fight  against  illegal 
drug  trafficking,  but  will  hopefully 
convince  airmen  that  they  not  only 
risk  substantial  fines  and  jail  terms, 
but  their  flying  careers  as  well  if  they 
are  apprehended  while  engaging  in 
this  activity. 

For  the  foregoing  reasons.  I  urge  my 
colleagues  to  support  H.R.  1580. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  1580, 
the  Aviation  Drug-Trafficking  Control 
Act,  and  urge  my  colleagues  to  support 
this  important  piece  of  legislation. 

We  are  all  aware  of  the  serious  prob- 
lems caused  by  the  flow  of  illegal 
drugs  into  this  country.  What  should 
also  be  of  concern  is  the  extent  to 
which  private  and  commercial  aircraft 
are  involved  in  this  illegal  trafficking. 

At  our  subcommittee  hearings,  it 
was  revealed  that  77  percent  of  the  co- 
caine entering  this  country  does  so  by 
air;  41  percent  by  private  aircraft,  and 
35  percent  by  commercial  aircraft,  and 
that  more  than  half  of  the  heroin 
from  Asia  enters  the  United  States  by 
air.  primarily  by  commercial  aircraft. 

Action  is  needed  to  stem  the  flow 
and  this  bill  addresses  that  need  by 
strengthening  the  existing  authority 
of  the  Federal  Government  to  deal 
with  aviation-related  aspects  of  drug 
smuggling. 

Under  the  provisions  of  H.R.  1580— 

Revocation  of  one's  airman  certifi- 
cate would  be  mandatory  if  the  person 
was  convicted  of  or  knowingly  engaged 
in  a  drug-related  offense  and  was 
either  acting  as  an  airman  or  on  board 
the  aircraft  in  connection  with  the  vio- 
lation. The  revocation  could  be  for  as 
long  as  5  years. 

A  person  who  knowingly  and  willful- 
ly operated  without  an  airman's  certif- 
icate in  connection  with  violations  of 
drug  trafficking  laws  would  be  subject 
to  a  $25,000  fine  and  imprisonment  for 
up  to  5  years. 

An  aircraft  owner  who  knowingly 
permitted  an  aircraft  to  be  used  for  il- 
legal drug  transactions  would  have  his 
certificate  of  registration  revoked  for 
at  least  1  and  possibly  as  long  as  5 
years.  This  revocation  would  apply  to 
all  the  aircraft  owned  by  this  person. 

The  sale  of  fraudulent  certificates 
and  the  pos.session  of  such  certificates 
with  the  intent  to  use  them  would 
itself  be  a  criniinal  violation,  and  if 
the  violation  occurred  in  connection 
with  illegal  drug  trafficking,  the  pen- 
alty would  be  a  fine  of  up  to  $25,000 
and  imprisonment  for  up  to  5  years. 

Use  of  fraudulent  certificates  or 
fraudulent  registration  markings  on 
aircraft  in  connection  with  an  illegal 
drug  transaction  would  make  the  per- 
petrator subject  to  a  fine  of  up  to 
$25,000  suid  imprisonment  for  up  to  5 
years. 

Naturally,  all  of  these  penalties 
would  be  in  addition  to  those  that 
drug  smugglers  would  be  subject  to 
under  existing  criminal  law.  I  would 
also  like  to  point  out  that  these  tough- 
er Administrative  sanctions  would  be 
imposed  without  violating  the  air- 
man's procedural  rights. 

This  bill  provides  that  an  airman 
must  receive  an  evidentiary  hearing 
before  revocation  of  his  certificate  can 
occur.  This  applies  in  all  but  emergen- 
cy   circumstances,    in    which    case    a 


hearing  must  be  held  within  60  days 
after  the  revocation. 

Mr.  Speaker,  it  is  apparent  that  the 
existing  aviation  penalties  for  drug 
smuggling  are  not  sufficient.  For  ex- 
ample, persons  involved  in  illegal  drug 
trafficking  are  now  subject  to  loss  of 
their  license  for  only  1  year.  Suspen- 
sion or  revocation  of  fji  airman  certifi- 
cate is  not  mandatory,  but  is  at  the 
discretion  of  the  FAA.  If  they  should 
continue  to  operate  after  their  license 
is  suspended,  they  would  still  be  sub- 
ject only  to  a  $1,000  fine. 

Existing  law  is  also  deficient  with  re- 
spect to  those  who  knowingly  permit 
their  aircraft  to  be  used  for  illegal 
drug  operations.  Currently,  there  are 
no  specific  provisions  authorizing  revo- 
cation of  an  aircraft  registration  cer- 
tificate in  such  situations. 

In  addition,  there  are  no  provisions 
in  current  law  making  the  selling  of 
fraudulent  certificates,  or  the  posses- 
sion of  such  certificates  with  the 
intent  to  use  them,  an  offense.  And 
one  who  does  actually  use  a  fraudu- 
lent certificate  is  subject  to  a  fine  of 
only  $1,000  and  imprisonment  of  up  to 
3  years. 

Accordingly,  H.R.  1580  would  ad- 
dress all  of  these  shortcomings  in  cur- 
rent law  by  increasing  penalties 
against  owners  of  aircraft  and  airmen 
involved  in  drug  trafficking. 

Mr.  Speaker,  I  would  also  like  to  em- 
phasize that  during  hearings  on  this 
legislation,  H.R.  1580  received  wide- 
spread support  from  the  Drug  En- 
forcement Administration  [DEA],  the 
Federal  Aviation  Administration 
[FAA],  and  the  U.S.  Customs  Service. 
Many  others  have  also  called  for  the 
sort  of  tough  measures  that  this  bill 
would  adopt. 

I  think  all  of  my  colleagues  would 
agree  that  H.R.  1580  will  act  as  a  cred- 
ible deterrent  to  those  who  are  illegal- 
ly enriching  themselves  with  minimal 
risk  to  either  their  airman  certificate 
or  their  certificate  of  registration.  It 
will  send  a  clear  message  to  narcotic 
source  countries  that  the  United 
States  is  serious  about  controlling  ille- 
gal drug  trafficking  into  this  country. 

Therefore,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
very  fine  colleague,  the  gentleman 
from  Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  I  thank  the 
chairman  for  yielding,  and  I  want  to 
say  that  I  support  him  and  I  support 
this  legislation. 

The  urgency  of  the  nationwide  drug 
problem  compels  this  body  to  take 
substantive  action  to  deter  the  influx 
ol  drugs  to  this  country. 

This  legislation,  increasing  aviation 
penalties  against  pilots  who  partici- 
pate  in   illegal   drug   trafficking,   will 


serve  as  an  important  reminder  that 
drug  smuggling  will  not  be  tolerated. 

According  to  a  congressional  com- 
mittee investigating  the  problem,  half 
of  the  cocaine  smuggled  into  the  coun- 
try is  transported  by  private  aircraft. 
The  current  aviation  laws  contain  no 
specific  provisions  to  deal  with  those 
who  operate  aircraft  for  illegal  drug 
transactions.  We  must  put  private  air- 
craft owners  and  pilots  on  notice  that 
penalties  will  be  imposed  on  those  who 
knowingly  permit  their  aircraft  to  be 
used  for  drug  transactions,  or  who 
create  fraudulent  licenses  to  operate 
aircraft  for  the  use  of  illegal  drug 
transport. 

I  appreciate  the  significance  of  this 
bill  in  curbing  the  flow  of  illegal  drugs 
to  my  own  State  of  Florida  and  to  our 
Nation.  I  urge  my  colleagues  to  sup- 
port this  measure. 

•  Mr.  RANGEL.  Mr.  Speaker,  as 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  I  rise  in 
support  of  H.R.  1580.  I  salute  Chair- 
man Mineta  for  the  fine  work  he  has 
done  on  this  legislation  and  I  am 
pleased  to  note  I  am  joined  by  nine 
other  members  of  the  select  commit- 
tee in  cosponsoring  this  bill.  The  im- 
portance of  the  passage  of  the  Avia- 
tion Drug  Trafficking  Control  Act, 
H.R.  1580,  cannot  be  understated.  As  I 
stated  before  the  Aviation  Subcommit- 
tee. Committee  on  Public  Works  and 
Transportation,  last  year,  this  bill,  if 
enacted,  would  greatly  enhance  our 
ability  to  curtail  narcotics  smuggling 
by  building  upon  the  existing  regula- 
tory jurisdiction  of  the  Federal  Avia- 
tion Administration  [FAA]  for  dealing 
with  drug-related  aviation  violations. 
This  would  be  accomplisned  without 
creating  new  jurisdictions  for  the  FAA 
to  enforce.  Moreover,  the  Congression- 
al Budget  Office  has  asserted  that  en- 
action of  this  legislation  would  create 
no  significant  additional  costs.  This 
bill  recognizes  the  existing  problems 
that  are  created  by  overlapping  crimi- 
nal jurisdictions,  especially  with 
regard  to  drug  enforcement,  and  es- 
sentially allows  the  FAA  to  assist  the 
Drug  Enforcement  Administration  and 
the  Customs  Service  by  denying  the 
privilege  of  flying  and  operating  air- 
craft to  those  engaged  in  narcotics 
trafficking. 

Statistics  gathered  over  a  number  of 
years  demonstrate  the  severity  of  the 
aviation  drug  trafficking  problem.  The 
Customs  Service  estimates  that  41  per- 
cent of  all  cocaine,  a  drug  whose  use  is 
experiencing  an  alarming  growth, 
comes  across  our  borders  by  private 
aircraft.  At  present  this  41  percent 
alone  represents  $13  billion  in  street 
value.  Additionally,  in  1983,  approxi- 
mately 1.3  million  pounds  of  illegal 
drugs  entered  the  United  States  by 
private  aircraft.  Further,  the  incidence 
of  this  method  of  smuggling,  once  lim- 
ited to  the  gulf  and  southern  borders. 
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is  appearing  in  rapid  frequency  at  all 
of  our  border  crossings. 

The  need  for  new  legislation  such  as 
the  bill  before  us  today  becomes  ap- 
parent upon  examination  of  the 
present  sanctions  available  to  the  PAA 
under  Federal  law.  The  huge  profits 
garnered  by  drug  trade  must  be  met 
with  more  than  a  slap  on  the  wrist  if 
we  are  to  provide  a  sufficient  disincen- 
tive to  would-be  air  smugglers.  Cur- 
rent law  includes  no  specific  provisions 
dealing  with  airmen  who  operate  air- 
craft in  connection  with  illegal  drug 
transactions.  An  airman  who  presently 
operates  a  civil  aircraft  with  the 
knowledge  that  narcotics  and  illegal 
drugs  are  being  carried  in  the  aircraft 
usually  becomes  ineligible  for  any  cer- 
tificate or  rating  issued  by  the  FAA 
for  a  period  of  only  1  year.  This  bill 
provides  that  if  convicted  of  a  drug-re- 
lated aviation  offense  the  revocation 
period  may  be  as  long  as  5  years,  de- 
pending on  the  Administrator's  assess- 
ment of  excessive  burden  or  national 
interest,  and  not  less  than  1  year. 
Similarly,  a  certificate  may  be  revoked 
for  up  to  5  years  if  the  Administrator 
determines  that  the  aviator  served  as 
an  airman  in  violation  of  the  narcotic 
laws  whether  or  not  there  is  a  convic- 
tion. To  protect  the  airman's  proce- 
dural rights,  before  license  revocation 
the  airman  must  receive  an  evidentia- 
ry hearing,  and  standard  judicial 
review  procedures  are  also  made  avail- 
able. 

To  help  ensure  that  those  whose  li- 
cense has  been  revoked  stay  on  the 
ground— the  bill  creates  a  new  viola- 
tion. Any  person  who  knowingly  acts 
as  an  airman  without  a  certificate  in 
connection  with  a  violation  of  Federal- 
or  State-controlled  substance  laws  will 
be  subject  to  a  5-year  prison  sentence 
and  a  $25,000  fine.  Present  law  only 
provides  a  penalty  of  $1,000  for  oper- 
ating an  aircraft  without  an  airman's 
certificate. 

H.R.  1580  also  extends  the  period  of 
time  an  aircraft's  registration  can  be 
revoked,  up  to  5  years,  if  its  owners 
permit  it  to  transport  controlled  sub- 
stances illegally.  This  aspect  of  the  bill 
has  far  reaching  positive  effects.  Drug 
trafficking  flights  create  safety  prob- 
lems because  of  the  ha;'.ardous  maneu- 
vers smuggler-pilots  must  undertake 
to  avoid  detection;  491  accidents  have 
been  attributed  to  unsafe  flying  by  air 
drug  smugglers  alone  between  1981 
and  1982.  Passage  of  H.R.  1580  will  go 
far  in  addressing  this  growing  prob- 
lem. 

Mr.  Speaker,  both  the  strict  enforce- 
ment of  our  laws  and  introduction  of 
additional  sanctions  for  drug  traffick- 
ing offenses  sends  a  clear  signal  to 
those  countries  who  export  illegal 
drugs  to  the  United  States  that  we  are 
indeed  serious  about  drug  trafficking 
and  dedicated  to  the  elimination  of 
drug  abuse.  Such  a  message  must  con- 
stantly be  reinforced  if  we  are  to  be 


successful  in  obtaining  the  coopera- 
tion of  narcotics  source  and  smuggling 
nations  in  conquering  drug  trafficking. 
H.R.  1580  is  a  mechanism  to  deter  il- 
legal drug  smuggling  and  make  the 
skies  safer  for  legitimate  aviation. 
This  is  achieved  with  virtually  no  new 
costs  and  guarantees  due  process  pro- 
tection to  those  whose  flying  certifi- 
cates are  placed  in  jeopardy.  It  is  for 
these  reasons  that  I  urge  quick  pas- 
sage of  this  bill.» 

•  Mr.  BENNETT.  Mr.  Speaker.  I  rise 
today  to  suport  H.R.  1580.  which  I  co- 
sponsor,  and  which  would  crack  down 
on  aviation  drug  trafficking.  I  intro- 
duced similar  legislation  for  the  past  2 
years  when  the  Federal  Aviation  Ad- 
ministration indicated  it  did  not  have 
the  statutory  authority  to  effectively 
put  a  stop  to  pilots  and  aircraft  owners 
who  were  using  airplanes  to  smuggle 
drugs  across  our  borders. 

According  to  the  Drug  Enforcement 
Agency  estimates,  50  percent  of  the  co- 
caine. 35  percent  of  the  marijuana,  75 
percent  of  Southwest  Asian  heroin 
and  80  percent  of  the  dangerous  drugs 
entering  the  United  States  in  1981  are 
smuggled  by  air.  The  Custom  Service 
estimates  that  1.3  million  pounds  of 
drugs  will  enter  the  country  by  private 
aircraft  this  year.  Despite  the  serious- 
ness of  this  problem,  the  FAA  under 
current  law  has  only  been  able  to 
revoke  for.l  year  the  certificate  of  an 
airman  who  is  convicted  of  a  drug  vio- 
lation involving  use  of  an  aircraft.  In 
addition,  an  airman  who  flies  without 
a  license  is  subject  only  to  a  $1,000 
civil  penalty.  This  is  certainly  not  a 
significant  deterrent  to  those  willing 
to  violate  our  drug  laws.  It  is  clear 
that  more  stringent  penalties  are 
needed  to  combat  this  threat. 

This  legislation  substantially  in- 
creased the  penalties  for  airmen  who 
participate  in  drug  trafficking  by  re- 
quiring the  revocation  of  an  airman's 
certificate  for  5  years  if  the  holder  is 
convicted  of  violating  any  law  relating 
to  controlled  substances— other  than  a 
law  relating  to  simple  possession— and 
the  FAA  Administrator  determines 
that  the  certificate  holder  knowingly 
served  as  an  airman  in  connection 
with  the  violation.  The  legislation 
would  also  increase  the  fine  for  airmen 
flying  without  a  license  in  drug  viola- 
tions to  $25,000  or  imprisonment  of  up 
to  5  years,  or  both. 

Many  important  efforts  are  being 
made  by  Congress  to  halt  the  difficult 
problems  associated  with  illict  drugs.  I 
am  convinced  that  the  provisions  con- 
tained in  this  legislation  are  excellent 
weapons  for  continuing  the  battle 
against  bigtime  drug  smugglers.  We 
must  do  everything  we  can  to  stop  this 
poisonous  injection  of  illicit  drugs  into 
our  country  and  I  urge  the  House  to 
adopt  this  needed  legislation.* 
•  Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1580.  the  Aviation 
Drug   Trafficking   Control   Act.   This 


legislation  will  be  an  important 
weapon  in  our  Government's  effort  to 
slow  the  smuggling  of  illegal  drugs 
into  this  country. 

This  bill  imposes  increased  penalties 
on  pilots  and  aircraft  owners  who 
engage  in  drug  smuggling.  These  pen- 
alties will  be  beyond  those  already  im- 
posed by  State  and  Federal  drug  laws. 
The  Federal  agencies  responsible  for 
enforcing  the  Nation's  drug  laws  testi- 
fied before  the  committee  that  air- 
craft and  pilots  play  a  very  significant 
role  in  illegal  drug  smuggling.  With 
these  changes  in  Federal  aviation  laws, 
we  will  strike  at  that  crucial  link  in 
the  drug  smuggling  chain. 

This  bill,  by  imposing  aviation  penal- 
ties for  drug  smuggling,  will  substan- 
tially curtail  the  ability  of  pilots  and 
aircraft  owners  convicted  of  drug 
smuggling  to  participate  in  any  avia- 
tion activity,  legitunaie  or  illegitimate. 
There  is  no  doubt  that  the  penalties  of 
certificate  and  registration  revocation 
will  discourage  many  people  from  get- 
ting into  the  business  of  smuggling 
drugs.  With  these  new  penalties  it  will 
also  be  more  difficult  for  smugglers  to 
obtain  aircraft  under  legitimate  aus- 
pices for  illegal  activity.  In  short,  we 
will  be  upsetting  a  major  component 
of  the  drug  smuggling  infrastructure, 
thereby  making  it  more  difficult  for 
the  smuggler  to  operate. 

Mr.  Speaker,  the  legislation  we  bring 
to  the  floor  today  is  necessary  legisla- 
tion that  enjoys  wide  support  among 
law  and  drug  enforcement  officials.  I 
urge  my  colleagues  to  adopt  this  meas- 
ure.» 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1580.  the  Avia- 
tion Drug  Trafficking  Control  Act. 
and  urge  my  colleagues  to  join  me  in 
supporting  enactment  of  this  impor- 
tant legislation. 

The  use  of  aircraft  to  smuggle  illicit 
narcotics  into  this  country  is  reaching 
epidemic  proportions.  Recent  esti- 
mates by  the  U.S.  Customs  Service 
reveal  that  as  much  as  41  percent  of 
all  cocaine  smuggled  into  the  United 
States  comes  in  through  private  air- 
craft. In  all  1.3  million  pounds  of  ille- 
gal drugs  entered  the  U.S.  by  private 
aircraft.  The  incidence  of  this  type  of 
smuggling  is  showing  dramatic  in- 
creases at  all  border  crossings. 

While  the  Federal  Aviation  Adminis- 
tration currently  has  regulatory  au- 
thority to  deal  with  drug-related  avia- 
tion violations,  the  magnitude  of  the 
current  problem  clearly  indicates  that 
increased  authority  is  essential  if  we 
are  to  bring  the  problem  under  con- 
trol. Any  increased  authority  given  to 
the  FAA  would  also  provide  much 
needed  assistance  to  the  Drug  En- 
forcement Administration  [DEA],  the 
Coast  Guard,  and  the  Customs  Service 
in  these  tasks  of  restricting  the  inflow 
of  illicit  narcotics  to  our  shores. 


I  am  firmly  convinced  that  those 
who  knowingly  own  and  operate  air- 
craft to  smuggle  drugs  to  our  shores 
should  be  more  severely  dealt  with 
than  they  are  under  current  law.  At 
the  present  time  the  FAA  has  the  au- 
thority to  revoke  a  certificate  of  air- 
craft registration  if  the  Administrator 
finds  a  'cause  which  renders  the  air- 
craft ineligible  for  registration."  H.R. 
1580  provides  that  a  certificate  of  reg- 
istration must  be  revoked  if  the  Ad- 
ministrator determines  that  the  owner 
has  knowingly  permitted  the  aircraft 
to  be  use  to  transport  a  controlled  sub- 
stance. More  importantly  H.R.  1580 
would  also  require  revocation  of  an 
airman's  certificate  if  the  holder  is 
convicted  for  violation  of  any  State  or 
Federal  law  relating  to  the  Controlled 
Substance  Act  and  the  FAA  Adminis- 
trator determines  either  that  the  cer- 
tificate holder  knowingly  served  as  an 
airman  or  was  on  board  the  aircraft  in 
connection  with  the  violation.  The 
period  for  revocation  may  be  as  long 
as  5  years,  and  not  less  than  1  year.  In 
addition,  the  certificate  may  be  re- 
voked for  up  to  5  years  if  the  Adminis- 
trator determines  that  narcotic  laws 
were  violated  regardless  of  whether  or 
not  there  is  a  conviction. 

Finally,  the  bill  ensures  that  those 
who  have  their  licenses  revoked  stay 
on  the  ground  by  requiring  that  any 
pilot  who  knowingly  transports  drugs 
by  air  without  a  certificate  in  violation 
of  Federal  or  State  controlled  sub- 
stances laws  can  be  subject  to  a  5-year 
prison  sentence  and  a  $25,000  fine. 

Mr.  Speaker,  we  can  no  longer  allow 
the  growing  problem  to  go  uncorrect- 
ed, and  the  Public  Works  and  Trans- 
portation Subcommittee  on  Aviation, 
under  the  leadership  of  Chairman 
Norman  Mineta,  are  to  be  congratulat- 
ed for  their  efforts.  Drug  trafficking 
and  abuse  in  this  Nation  is  at  epidemic 
proportions.  It  is  the  responsibility  of 
Congress  to  take  effective  steps  to  halt 
the  flood  of  drugs  to  our  shores  and 
protect  the  health  and  well-being  of 
our  citizens  and  our  youth.  The  legis- 
lation before  us  is  indicative  that  this 
Congress  is  not  going  to  stand  by  and 
watch  the  scourge  of  drug  trafficking 
and  abuse  run  wild.  It  demonstrates 
our  determination  to  toughen  existing 
laws,  punishing  those  who  seek  to  reap 
the  profits  of  illicit  drugs,  while  at  the 
same  time  making  the  skies  safer  for 
legitimate  aviation.  Accordingly,  I 
urge  my  colleagues  to  support  passage 
of  this  important  measure.* 

Mr.  MINETA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Mineta]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1580.  as 
amended. 

The  question  was  taken. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 
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COUNTERFEIT  ACCESS  DEVICE 
AND  COMPUTER  FRAUD  AND 
ABUSE  ACT  OF  1984 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5616)  to  amend  chapter  47  of 
title  18  of  the  United  States  Code  to 
provide  penalties  for  fraud  and  related 
activities  in  connection  with  access  de- 
vices and  computers,  and  for  other 
purposes;  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5616 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Counterfeit  Access 
Device  and  Computer  Fraud  and  Abuse  Act 
of  1984'. 

Sec.  2.  (a)  Chapter  47  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 
"S  1029.  Fraud  and  related  activity  in  connection 

with  access  devices 

"(a)  Whoever— 

(1)  knowingly  and  with  intent  to  defraud 
produces,  uses,  or  traffics  in  one  or  more 
counterfeit  access  devices: 

■■(2)  knowingly  and  with  intent  to  defraud 
traffics  in  or  uses  one  or  more  unauthorized 
access  devices  during  any  one-year  period, 
and  by  such  conduct  obtains  anything  of 
value  aggregating  $1,000  or  more  during 
that  period: 

"(3)  knowingly  and  with  intent  to  defraud 
possesses  fifteen  or  more  devices  which  kre 
counterfeit  or  unauthorized  access  devices: 
or 

(4)  knowingly,  and  with  intent  to  de- 
fraud, produces,  traffics  in.  has  control  or 
custody  of.  or  possesses  device-making 
equipment: 

shall,  if  the  offense  affects  interstate  or  for- 
eign commerce,  be  punished  as  provided  In 
subsection  (c)  of  this  section. 

"<b)(l)  Whoever  attempts  to  commit  an 
offense  under  subsection  (a)  of  this  section 
shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

"(2)  Whoever  is  a  party  to  a  conspiracy  of 
two  or  more  persons  to  comjnit  an  offense 
under  subsection  (a)  of  this  section,  if  any 
of  the  parties  engages  in  any  conduct  in  fur- 
therance of  such  offense,  shall  be  fined  an 
amount  not  greater  than  the  amount  pro- 
vided as  the  maximum  fine  for  such  offense 
under  subsection  (c)  of  this  section  or  im- 
prisoned not  longer  than  one-half  the 
period  provided  as  the  maximum  imprison- 
ment for  such  offense  under  subsection  (c) 
of  this  section,  or  both. 

"(c)  The  punishment  for  an  offense  under 
subsection  (a)  or  (b)(1)  of  this  section  is— 

"(Da  fine  of  not  more  than  the  greater  of 
$10,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
ten  years,  or  both,  in  the  case  of  an  offense 
under  subsection  (a)(2)  or  (a)(3)  of  this  sec- 


tion which  does  not  occur  after  a  conviction 
for  another  offense  under  either  such  sub- 
section, or  an  attempt  to  commit  an  offense 
punishable  under  this  paragraph: 

•■(2)  a  fine  of  not  more  than  the  greater  of 
$50,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
fifteen  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)(1)  or  (a)(4)  of 
this  section  which  does  not  occur  after  a 
conviction  for  another  offense  under  either 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  paragraph: 
and 

■(3)  a  fine  of  not  more  than  the  greater  of 
$100,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
twenty  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)  of  this  section 
which  occurs  after  a  conviction  for  another 
offense  under  such  subsection,  or  an  at- 
tempt to  commit  an  offense  punishable 
under  this  paragraph. 

•■(d)  The  United  States  Secret  Service 
shall,  in  addition  to  any  other  agency 
having  such  authority,  have  the  authority 
to  investigate  offenses  under  this  section. 
Such  authority  of  the  United  States  Secret 
Service  shall  be  exercised  in  accordance 
with  an  agreement  which  shall  be  entered 
into  by  the  Secretary  of  the  Treasury  and 
the  Attorney  General. 

■•(e)  As  used  in  this  section— 

•■(1)  the  term  access  device'  means  any 
card,  plate,  code,  account  number,  or  other 
means  of  account  access  that  can  be  used, 
alone  or  in  conjunction  with  another  access 
device,  to  obtain  money,  goods.  ser\'ices.  or 
any  other  thing  of  value,  or  that  can  be 
used  to  initiate  a  transfer  of  funds  (other 
than  a  transfer  originated  solely  by  paper 
instrument ): 

■■(2)  the  term  'counterfeit  access  device' 
means  any  access  device  that  is  counterfeit, 
fictitious,  altered,  or  forged,  or  an  identifia- 
ble component  of  an  access  device  or  a  coun- 
terfeit access  device: 

'■(3)  the  term  'unauthorized  access  device' 
means  any  access  device  that  is  lost,  stolen, 
expired,  revoked,  canceled,  or  obtained  with 
intent  to  defraud: 

"(4)  the  term  'produce'  includes  design, 
alter,  authenticate,  duplicate,  or  assemble: 

"(5)  the  term  traffic'  means  transfer,  or 
otherwise  dispose  of,  to  another,  or  obtain 
control  of  with  intent  to  transfer  or  dispose 
of:  and 

"(6)  the  term  "device-making  equipment' 
means  any  equipment,  mechanism,  or  im- 
pression designed  or  primarily  used  for 
making  an  access  device  or  a  counterfeit 
acce.ss  device. 

"S  10.30.  Fraud  and  related  activit}'  in  connection 
with  computers 

"(a)  Whoever— 

"(1)  having  devised  a  scheme  or  artifice  to 
defraud,  knowingly  and  intent  to  execute 
such  scheme  or  artifice,  accesses  a  computer 
without  authorization,  or  having  accessed  a 
computer  with  authorization,  uses  ihe  op- 
portunity such  access  provides  for  purposes 
to  which  such  authorization  does  not 
extend,  and  by  means  of  one  or  more  in- 
stances of  such  conduct  obtains  anything  of 
value  (other  than  the  use  of  the  computer) 
aggregating  $5,000  or  more  during  any  one 
year  period  and  affects  interests  or  foreign 
commerce: 

"(2)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend. 
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and  by  means  of  such  conduct  obtains  infor- 
mation that  has  been  determined  by  the 
United  States  Government  pursuant  to  an 
Executive  order  or  sUtute  to  require  protec- 
tion against  unauthorized  disclosure  for  rea- 
sons of  national  defense  or  foreign  relations. 
or  any  restricted  data,  as  defined  in  para- 
graph r.  of  section  1 1  of  the  Atomic  Energy 
Act  of  1954.  with  the  intent  or  reason  to  be- 
lieve that  such  information  so  obtained  is  to 
be  used  to  the  injury  of  the  United  States, 
or  to  the  swlvantage  of  any  foreign  nation; 

"(3)  Itnowlngly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend, 
and  thereby  obtains  information  contained 
in  a  finanicittl  record  of  a  financial  institu- 
tion, as  such  terms  are  defined  in  the  Right 
to  Financial  Privacy  Act  of  1978  (12  U.S.C. 
3401  et  seq.).  or  contained  in  a  file  of  a  con- 
sumer reporting  agency  on  a  consumer,  as 
such  terms  are  defined  in  the  Pair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.); 

•(4)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend, 
and  by  means  of  one  or  more  instances  of 
such  conduct  obtains  anything,  or  causes  a 
loss,  of  a  value  aggregating  $5,000  or  more 
during  any  one  year  period  and  affects 
interstate  or  foreign  commerce;  or 

"(5)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend, 
and  by  means  of  such  conduct  knowingly 
uses,  modifies,  destroys,  or  discloses  infor- 
mation in.  or  prevents  authorized  use  of. 
such  computer,  if  such  computer  is  operated 
for  or  on  behalf  of  the  Government  of  the 
United  States  and  such  affects  such  oper- 
ations: 

shall  l>e  punished  as  provided  in  subsection 
(c)  of  this  section.  It  is  not  an  offense  under 
paragraph  (4)  or  (5)  of  this  subsection  in 
the  case  of  a  person  having  acce.ssed  a  com- 
puter with  authorization  and  using  the  op- 
portunity such  access  provides  for  purposes 
to  which  such  access  does  not  extend,  if  the 
using  of  such  opportunity  consists  only  of 
the  use  of  the  computer. 

■•(b)(1)  Whoever  attempts  to  commit  an 
offense  under  subsection  (a)  of  this  section 
shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

■(2)  Whoever  is  a  party  to  a  conspiracy  of 
two  or  more  persons  to  commit  an  offense 
under  subsection  (a)  of  this  section,  if  any 
of  the  parties  engages  in  any  conduct  in  fur- 
therance of  such  offense,  shall  be  fined  an 
amount  not  greater  than  the  amount  pro 
vided  as  the  maximum  fine  for  such  offense 
under  subsection  (c)  of  this  section  or  im- 
prisoned not  longer  than  one-half  of  the 
period  provided  as  the  maximum  imprison- 
ment for  such  offense  under  subsection  (c) 
of  this  section,  or  both. 

••(c)  The  punishment  for  an  offense  under 
subsection  (a)  or  (b)(1)  of  this  section  is— 

••(IKA)  a  fine  of  not  more  than  the  great- 
er of  $10,000  or  twice  the  value  obtained  by 
the  offense  or  imprisonment  for  not  more 
than  ten  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)(1)  or  (a)(2)  of 
this  section  which  does  not  occur  after  a 
conviction  for  another  offense  under  such 
subsection,  or  an  attempt  to  commit  an  of- 
fense punishable  under  this  subparagraph; 
and 
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•(B)  a  fine  of  not  more  than  the  greater 
of  $100,000  or  twice  the  value  obtained  by 
the  offense  or  imprisonment  for  not  more 
than  twenty  years,  or  both,  in  the  case  of  an 
offense  under  sulwection  (a)(1)  or  (a)(2)  of 
this  section  which  occurs  after  a  conviction 
for  another  offense  under  such  subsection, 
or  an  attempt  to  commit  an  offense  punish- 
able under  this  subparagraph;  and 

'•(2)(A)  a  fine  of  not  more  than  the  great- 
er of  $5,000  or  twice  the  value  obtained  or 
loss  created  by  the  offense  of  imprisonment 
for  not  more  than  one  year,  or  both,  in  the 
case  of  an  offense  under  subsection  (a)(3>. 
(a)(4),  or  (a)(5)  of  this  section  which  does 
not  occur  after  a  conviction  for  another  of- 
fense under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph;  and 

■■(B)  a  fine  of  not  more  than  the  greater 
of  $10,000  or  twice  the  value  obtained  or 
loss  created  by  the  offense  or  imprisonment 
for  not  more  than  ten  years,  or  both,  in  the 
case  of  an  offense  under  subsection  (a)(3). 
(a)(4).  or  (a)(5)  of  this  section  which  occurs 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  subpara- 
graph. 

••(d)  The  United  States  Secret  Service 
shall,  in  addition  to  any  other  agency 
having  such  authority,  have  the  authority 
to  investigate  offenses  under  this  section. 
Such  authority  of  the  United  States  Secret 
Service  shall  be  exercised  in  accordance 
with  an  agreement  which  shall  be  entered 
into  the  Secretary  of  the  Treasury  and  the 
Attorney  General. 

■•(e)  As  used  in  this  section,  the  term  •com- 
puter' means  an  electronic,  magnetic,  opti- 
cal, electrochemical,  or  other  high  speed 
data  processing  device  performing  logical, 
arithmetic,  or  storage  functions,  and  in- 
cludes any  data  storage  facility  or  communi- 
cations facility  directly  related  to  or  operat- 
ing in  conjunction  with  such  device,  but 
such  term  does  not  include  an  automated 
typewriter  or  typesetter,  a  portable  hand 
held  calculator,  or  other  similar  device.'. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  47  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  items: 

•1029.  Fraud  and  related  activity  in  connec- 
tion with  access  devices. 
•1930.  Fraud  and  related  activity  in  connec- 
tion with  computers.". 
Sec  3.  The  Attorney  General  shall  report 
to  the  Congress  annually,  during  the  first 
three  years  following  the  date  of  the  enact- 
ment of  this  Act,  concerning  prosecutions 
under  the  sections  of  title  18  of  the  United 
States  Code  added  by  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAWYER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Sawyer]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  on  September  29  and 
November    10.    1983.    and   March    28. 
1984.  the  Subcommittee  on  Crime  held 
hearings    on    the    general    Issues    of 
credit  card  and  computer  fraud  and 
abuse.  Generally  these  hearings  docu- 
mented that  our  society  is  increasingly 
becoming     dependent     on     numerous 
credit  cards  and  other  plastic  devices, 
all  of  which  eventually  involve  use  of 
computers  and  other  electronic  devices 
which    also    are    subject    to    criminal 
attack.  For  example,  there  are  indica- 
tions of  a  growing  problem  in  counter- 
feit credit  cards  and  unauthorized  use 
of  account  numbers  of  access  codes  to 
banking  system  accoimts  called  debit 
instruments.      Financial      institutions 
claim  that  they  lost  $128  million  from 
bank  card  fraud  in  1982— an  increase 
of  35  percent  over  1981  losses.  They 
further  estimate  that  $40  million  of 
this  figure  was  just  from  counterfeit 
credit  cards  which  was  a  500-percent 
increase  since  1980.  There  are  also  in- 
dications that  thieves  are  becoming  in- 
creasingly  sophisticated    and    in    fact 
are    stealing    account    numbers    and 
using  them  without  even  getting  phys- 
ical control  of  the  cards  themselves. 

As  the  credit  industry  and  other 
parts  of  our  society  enlarges  its  capac- 
ity in  the  use  of  computer  technology, 
for  example,  in  the  use  of  'smart 
cards"  which  contain  microchips  and 
are  themselves  a  form  of  "passive" 
computer,  there  is  every  indication 
that  the  criminal  element  is  enlarging 
its  capacity  in  this  area  also. 

One  aspect  of  this  new  criminal  con- 
duct which  has  received  much  media 
attention  lately  has  been  the  activities 
of  some  so-called  "hackers"  who  have 
been  able  to  access  both  private  and 
public  computer  systems  without  au- 
thorization, sometimes  with  potential- 
ly serious  results.  The  relative  ease  of 
access  by  the  hacker  is  due  to  a  corre- 
sponding proliferation  of  computer 
networking  which  began  during  the 
1970's.  This  phenomenon  which  is  pre- 
dominantly interstate  in  nature  was 
described  in  our  hearings  and  brings  a 
new  dimension  to  computer  crime. 
Since  the  computer  industry  is  itself 
expanding  to  the  point  where  it  is  pro- 
jected that  some  80  million  home  com- 
puters will  be  in  existence  by  1990  as 
compared  with  5.000  in  1978.  it  seems 
clear  that  the  Congress  must  not  only 
bring  our  laws  up  to  date  in  the  credit 
area,  but  also  give  serious  consider- 
ation to  deterring  the  criminal  ele- 
ment from  abusing  computer  technol- 
ogy in  future  frauds.  H.R.  5616  is  an 
attempt  to  stem  the  tide  of  illegal  ac- 
tivity in  these  distinct  but  interrelated 
areas. 

WHAT  H.R.  5616  DOES 

In  the  credit  card  area  H.R.  5616 
prohibits  use.  production  and  traffick- 
ing in  counterfeit  access  devices  and 
device-making  equipment  with  a  sub- 
stantial punishment  of  up  to  15  years 


in  prison  and  fines  up  to  twice  the 
value  obtained. 

It  also  prohibits  use  and  trafficking 
in  unauthorized  access  devices  which 
are  valid  cards  that  have  been  lost, 
stolen,  and  so  forth,  if  the  defendant 
obtains  $1,000  In  value  in  a  year  or 
possesses  15  or  more  unauthorized  or 
counterfeit  access  devices.  These  of- 
fenses can  be  punished  with  up  to  10 
years  in  prison  and  fines  of  up  to  twice 
the  value  obtained.  Repeat  offenses  in 
any  of  these  violations  call  for  a  sub- 
stantial increase  in  maximum  prison 
sentences— 20  years— and  substantial 
fines. 

In  the  computer  area  the  bill  estab- 
lishes a  specific  Federal  felony  for  un- 
authorized access  to  computers  if  the 
defendant  aggregates  $5,000  in  illegal 
gains  in  1  year— other  than  from  just 
the  use— or  the  defendant  accesses  in- 
formation requiring  protection  against 
unauthorized  disclosure  for  reasons  of 
national  defense  or  foreign  relations. 
These  offenses  can  be  punished  with 
up  to  10  years  in  prison  and  fines  up  to 
twice  the  value  obtained.  Repeat  of- 
fenses of  either  of  these  violations  call 
for  a  substantial  increase  in  maximum 
prison  sentences.  20  years,  and  sub- 
stantial fines. 

The  bill  also  creates  three  misde- 
meanor crimes  of  computer  abuse.  The 
first  involves  unauthorized  access  to 
information  in  a  computer  protected 
by  the  Right  to  Financial  Privacy  Act 
or  the  Fair  Credit  Reporting  Act;  the 
second  proscribes  the  unauthorized 
access  to  a  computer  if  there  is  a  gain 
to  the  defendant  or  loss  to  others  that 
aggregate  $5,000  or  more  in  value 
during  a  1-year  period  and  such  activi- 
ty affects  interstate  or  foreign  com- 
merce; and  third,  if  the  defendant 
uses,  modifies,  or  discloses  information 
in  or  prevents  authorized  use  of  a  com- 
puter owned  or  operated  for  the  U.S. 
Government  regardless  of  loss  or  gain. 
These  misdemeanor  offenses  can  be 
punished  with  up  to  1  year  in  prison 
and  fines  of  $5,000  or  up  to  twice  the 
value  obtained  or  loss  created  by  the 
offense.  Repeat  offenses  of  any  of 
these  violations  call  for  a  substantial 
increase  in  maximiun  prison  sentences. 
10  years,  and  substantial  fines. 

There  is  hardly  a  week  that  goes  by 
when  some  new  incidence  of  computer 
fraud  is  not  revealed.  Last  week  it  in- 
volved access  to  NASA's  Marshall 
Space  Flight  Center.  Just  prior  to  that 
there  were  reports  of  massive  intru- 
sion into  TRW's  credit  histories. 

Mr.  Speaker,  the  Judiciary  Commit- 
tee has  worked  with  experts  in  the 
credit  and  computer  crime  areas,  and 
we  believe  this  legislation  combined 
with  active  efforts  of  industry  to  safe- 
guard property  will  address  the  emer- 
gence of  this  new  type  of  criminal  in 
our  society. 

Protection  both  through  law  and 
technology  can  and  must  be  developed 
to  protect  against  these  new  forms  of 


credit  card  and  computer  fraud.  1  be- 
lieve H.R.  5616  is  a  responsible  ap- 
proach to  Federal  legislation  in  these 
areas. 

Mr.  Speaker,  the  Subcommittee  on 
Crime  tias  had  immeasureable  help 
over  the  last  several  months  that  we 
have  been  working  on  credit  card 
fraud  and  computer  crime  legislation, 
and  at  the  top  of  the  list  would  have 
to  be  the  ranking  minority  member, 
the  ranking  Republican  on  the  Sub- 
committee on  Crime.  Hal  Sawyer. 
The  gentleman  has  been  very  actively 
involved  in  this  area  of  legislation  as 
well  as  others  affecting  the  criminal 
justice  system,  and  I  want  to  thank 
him  for  his  great  work  in  crafting  H.R. 
5616. 

I  also  want  to  mention  a  colleague  of 
mine  from  Florida,  Bill  Nelson,  who 
worked  on  computer  crime  legislation 
when  he  was  a  member  of  the  Florida 
State  legislature.  It  was  Bill  Nelson's 
work  that  helped  craft  one  of  the 
strongest  computer  crime  bills  passed 
in  the  Nation.  We  thank  him  for  his 
great  work. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join 
Mr.  Hughes,  the  gentleman  from  New 
Jersey,  in  support  of  H.R.  5616  today. 
As  consumers  have  grown  to  rely  on 
the  credit  card  system  and  credit 
cards,  so  too  has  grown  the  creativity 
of  the  criminal  mind  with  a  profit 
motive.  The  sharp  criminal  no  longer 
needs  to  hold  up  a  bank  or  snatch  a 
purse;  all  he  has  to  do  is  recite  a  set  of 
phony  credit  card  numbers  on  the 
telephone. 

Even  more  alarming,  a  simple  survey 
of  existing  law  reveals  that  many  of 
these  activities  are  not  in  violation  of 
any  Federal  law.  For  example,  an  indi- 
vidual criminal  can  counterfeit  50 
credit  cards  at  a  time  and  not  commit 
a  Federal  crime.  Consumers  pay  for 
this;  credit  card  users  bear  the  cost. 
The  result  is  the  same  as  if  cash  were 
stolen,  and  I  believe  the  same  punish- 
ment should  also  exist. 

Credit  purchases  are  a  reality  upon 
which  our  society  is  dependent,  and 
the  cost  of  credit  cards  should  not  in- 
clude the  profits  of  the  credit  card  con 
artists.  Credit  card  fraud  is  no  less 
than  stealing  and  is  an  inexcusable, 
profit-motivated,  modern-day  scam. 
Flim-flammers  at  the  front  of  these 
schemes  are  sophisticated  bankers  and 
they  deserve  a  swift  and  efficient  pun- 
ishment which  will  both  deter  these 
activities  and  take  the  profit  out  of 
the  crime.  This  bill  addresses  these 
aims  and  I  believe  accomplishes  them. 
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This  bill  also  addresses  the  serious 
problem  of  computer  crime.  As  our  so- 
ciety grows  increasingly  dependent 
upon  the  computer,  it  also  becomes 


vulnerable  to  the  equally  innovative 
growth  of  the  computer  crime,  and 
even  the  so-called  hackers  who  are  not 
in  for  the  profit  motive  but  in  it  just 
for  the  devil  of  it,  one  might  say. 

While  this  may  sound  amusing,  just 
a  recent  occasion  that  came  to  our  at- 
tention during  the  hearings,  the  Drake 
University  of  Iowa  had  its  computer 
system  entered  by  a  group  of  hackers 
using  telephones.  They  plowed 
through  the  computer  at  great  length. 
It  contained  reams  and  reams  of  re- 
search material  being  done  at  the  uni- 
versity for  many  serious  objective  pur- 
poses, as  well,  of  course,  as  the  grade 
records  and  everything  else  of  all  of  its 
student  body.  As  a  result  of  this,  it 
had  to  be  gone  through  item  by  item 
and  rechecked  to  confirm  that  various 
things  had  not  been  changed  which 
could  have  caused  great  damage  had 
they  been  put  to  use  in  a  changed 
form.  This  cost  the  university  millions 
of  dollars  to  do. 

So  while  it  may  look  like  a  youthful 
prank,  it  certainly  far  exceeds  any 
youthful  vandalism  we  have  been  used 
to  in  the  past. 

I  submit  that  this  invasion  of  private 
records  via  computers  is  no  less  an  in- 
vasion than  the  invasion  of  a  house- 
hold or  the  going  through  of  our  own 
bank  statements  by  some  unauthor- 
ized person.  While  we  have  provided 
stiff  penalties  for  actual  use  for  theft 
or  going  into  classified  material,  be- 
cause there  is  much  of  that  on  Gov- 
ernment computers,  we  have  also  pro- 
vided for  dealing  with  these  so-called 
hackers  when  they  engage  in  this  kind 
of  conduct. 

For  these  reasons.  I  support  H.R. 
5616.  Mr.  Speaker,  and  I  would  also 
like  to  commend  the  gentleman  from 
New  York,  Hamilton  Fish,  Jr..  who 
has  been  at  the  forefront  of  the  credit 
card  fraud  problem.  His  work  in  this 
area  has  been  extremely  helpful  to  the 
committee  and  is  the  impetus  for 
much  of  the  bill  before  us  today. 

I  would  also  like  to  compliment 
Hayden  Gregory  and  Ed  O'Connell  of 
the  majority  legal  staff  of  the  commit- 
tee for  their  work,  and  Charlene  Van- 
lier,  my  own  minority  counsel  on  the 
committee,  who  basically  are  the 
people  who  technically  crafted  and 
put  this  bill  together  and  researched 
its  background.  I  commend  them,  and 
I  know  the  chairman  feels  the  same 
way  about  it. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I.  too.  want  to  com- 
mend the  minority  ranking  member 
and  the  chairman  of  the  subcommittee 
for  a  job  well  done. 

It  struck  me  that  an  important  facet 
of  what  you  have  been  able  to  produce 
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here  is  that  in  monkeying  around  with 
computers,  as  some  people  are  wont  to 
do.  that  it  can  become  a  national  secu- 
rity problem  as  well  as  a  problem  in 
the  commercial  world.  So  what  has 
been  done  here  is  to  take  a  solid  step 
forward  in  solidifying  our  capabilities 
of  fighting  those  who  would  intrude 
with  that  part  of  the  computer  world 
that  deals  specifically  and  directly 
with  the  national  security. 

So  it  is  a  twofold  weapon  that  has 
been  crafted  here  and  I  commend  the 
subcommittee  for  producing  the  bill. 

Mr.  SAWYER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  there  is  new  kind  of 
criminal  that  is  lurking  in  the  shadows 
of  criminal  activity.  He  is  a  highly  so- 
phisticated criminal.  He  is  a  high-tech- 
nology criminal,  and  he  is  one  who, 
when  faced  by  the  Nations  prosecu- 
tors, often  find  they  do  not  have  the 
adequate  tools  to  prosecute.  The  Fed- 
eral law  books  need  a  criminal  law 
that  will  allow  our  U.S.  attorneys  to 
specifically  go  after  this  ne*  type  of 
criminal  activity,  computer  crime. 

As  computers  become  ubiquitous  in 
our  society,  we  will  hear  more  and 
more  about  this  type  of  crime. 

Mr.  Speaker,  it  gives  me  great  pleas- 
ure to  rise  today  in  support  of  H.R. 
5616,  the  Counterfeit  Access  Device 
and  Computer  FYaud  and  Abuse  Act. 

As  the  original  sponsor  of  computer 
crime  legislation  in  this  body,  I  have 
worked  for  the  past  5  years  to  bring 
this  important  issue  to  the  Nation's  at- 
tention, and  today  H.R.  5616  includes 
some  of  the  provisions  of  the  Federal 
Computer  Systems  Protection  Act, 
H.R.  1092.  which  I  sponsored.  I  con- 
gratulate Chairman  Hughes  for  his  ex- 
traordinary efforts  in  this  regard,  and 
his  ranking  member,  Mr.  Sawyer. 

It  has  been  a  privilege  to  work  close- 
ly with  Chairman  Hughes  and  his 
staff  to  develop  this  legislation  which 
affords  warranted  protection  of  our 
Nation's  computer  systems. 

H.R.  5616  combines  significant  pen- 
alties for  computer  crime  and  credit 
card  abuse,  new  kinds  of  crimes  that 
have  come  with  the  country's  techno- 
logical transformation.  We  must  put 
on  notice  those  who  would  be  tempted 
to  use  these  high-tech  instruments  for 
fraudulent  purposes  or  to  steal  valua- 
ble economic  or  national  security  in- 
formation. 

I  believe  a  Federal  law  advancing  the 
principle  that  violating  the  integrity 
of  computer  systems  essential  to  the 
Federal  Government  and  to  the  na- 
tional economy  is  wrong,  and  that  per- 
sons doing  so  will  be  presecuted,  will 


serve   as   a   tremendous   deterrent    to 
this  type  of  activity. 

Daily  newspaper  headlines  chronicle 
the  rising  numbers  of  computer  crime. 
Just  recently,  the  computers  at 
NASA's  Marshall  Space  Flight  Center 
were  illegally  tapped— destroying  valu- 
able computer  records. 

The  TRW  computer  break-in  about 
3  weeks  ago  involved  hackers'  access  to 
one  of  the  largest  confidential  data 
files  in  the  world  holding  credit  histo- 
ries of  90  million  people. 

Not  too  long  ago  we  had  the  case  of 
a  former  Federal  Reserve  Board  em- 
ployee who,  upon  leaving  the  employ 
of  the  Reserve,  employed  by  a  broker- 
age house  in  New  York,  stole  a  pass- 
word and  tapped  into  confidential 
computer  files  containing  sensitive  in- 
formation on  the  Nation's  money 
supply. 

The  414's,  a  group  of  teenage  hack- 
ers in  Milwaukee,  made  incursions  into 
more  than  50  business  and  institution- 
al computers.  Among  them  was  the 
Los  Alamos  nuclear  weapons  laborato- 
ry. 

And  last  year  in  my  own  State  of 
Florida,  a  health  insurance  claims 
agent  generated  more  than  $240,000  in 
fraudulent  claims  to  herself  and 
family  members.  That  case  was  suc- 
cessfully prosecuted  under  the  com- 
prehensive computer  crime  law  that  I 
sponsored  as  a  State  legislator  in  1978. 

Since  we  passed  the  Florida  law, 
over  20  other  States  have  followed  suit 
in  adding  varying  degrees  of  computer 
crime  laws  to  the  State  criminal  codes. 

But,  the  fact  remains  that  we  must 
enact  legislation  to  defend  our  Federal 
Government  computers  from  unau- 
thorized entry  and  abuse.  We  must 
protect  the  developing  banking  by 
electronic  funds  transfer  system  and 
preserve  the  integrity  of  the  Federal 
Reserve  System.  And  we  must  safe- 
guard business  computers  in  a  world 
where  a  terminal  may  be  on  every 
desk  in  every  home. 

Computer  crime  is  sophisticated 
bank  robbery,  trespass,  and  burglary. 
It  is  serious  and  the  losses  caused  by  it 
are  already  reaching  into  the  pocket- 
books  of  the  country's  consumers.  Fa- 
miliarity with  computers  is  becoming 
common  experience  of  tens  of  millions 
of  working  Americans.  But  where 
people  work  daily  with  a  powerful  tool 
such  as  a  computer,  there  will  be  those 
who  overstep  the  boundaries  between 
legitimate  and  criminal  uses  of  these 
high-technology  devices. 

It  is  my  hope  that  we  will  pass  this 
bill   today  to  stand  the  test   of  time 
even  in  an  industry  that  is  advancing 
and  changing  everyday. 
I  urge  your  support  of  H.R.  5616. 
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Mr.  SAWYER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner],  a 
member  of  the  committee. 


Mr.  Speaker,  let  me  say  first  that  I 
want  to  welcome  the  gentleman  back 
to  the  House.  As  we  all  know,  Jim  had 
a  very  narrow  escape  from  a  ve*y  seri- 
ous house  fire  and  sustained  some  con- 
siderable injuries.  This  is  his  first  day 
back,  and  I  am  just  delighted  to  see 
him  here. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  deeply  appreciate  the  remarks  of 
the  gentleman  from  Michigan  [Mr. 
Sawyer].  As  the  gentleman  knows,  I 
had  to  jump  out  of  a  second-story 
window  of  my  burning  house  in  order 
to  save  my  life.  There  are  some  who 
have  suggested  that  I  jump  out  a 
window  quite  often,  but  that  is  not 
something  I  would  recommend  to 
anyone. 

Mr.  Speaker,  the  information  age  is 
upon  us.  This  country  is  entering  a 
new  lifestyle  that  incorporates  great 
benefits  from  technology.  As  we  devel- 
op reliance  upon  this  new  technology, 
we  must  also  face  the  inevitable 
misuse  of  our  advances  by  the  criminal 
mind. 

The  computer  crime  criminal  and 
the  credit  card  counterfeiter  are 
highly  sophisticated  and  intelligent 
white-collar  criminals.  They  pose  a 
great  threat  to  all  people  of  this 
Nation.  The  economic  harm  caused  by 
these  criminals  is  ultimately  paid  by 
all  consumers. 

The  annual  loss  to  the  banking  com- 
munity through  credit  card  fraud  is 
far  in  excess  of  the  proceeds  in  bank 
robberies.  In  1982,  $46.8  million  was 
stolen  in  bank  robberies.  By  compari- 
son, over  $128  million  was  stolen  from 
banks  through  credit  card  fraud  in 
1982.  This  increase  is  appalling  and  we 
must  rely  on  our  Federal  resources  to 
help  reduce  this  trend. 

An  ambitious  and  hard  working 
fraud  user  can  use  a  single  card  to 
make  $10,000  in  fraud  transactions. 
On  the  black  market,  these  cards  can 
be  purchased  illicitly  for  about  $200. 
As  long  as  this  highly  profitable  crimi- 
nal enterprise  exists  with  little  or  no 
risk  of  stiff  criminal  penalties,  we  can 
be  assured  of  this  continuing  economic 
harm  to  all  consumers. 

H.R.  5616  provides  Federal  law  en- 
forcement officers  with  the  tools  nec- 
essary to  combat  credit  card  and  com- 
puter fraud.  This  bill  goes  to  the  heart 
of  these  unacceptable  practices  by 
squarely  addressing  computer  fraud 
and  credit  card  fraud  with  stiff  crimi- 
nal sentences  and  fines.  I  believe  it  is 
incumbent  upon  us  to  recognize  and 
respond  to  the  liabilities  of  the  infor- 
mation age.  Our  society  will  gain  from 
this  new  technology  only  when  we 
work  diligently  to  prevent  its  abuses 
by  the  criminal  mind. 

Mr.  SAWYER.  Mr.  Speaker,  now 
that  we  have  heard  from  the  "second- 
story  man,"  I  yield  3  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

CODGHLIN]. 


Mr.  COUGHLIN.  Mr.  Speaker,  I 
want  to  congratulate  the  distinguished 
chairman  of  the  subcommittee  and  its 
distinguished  ranking  minority 
member  for  bringing  this  legislation  to 
the  floor  today. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  5616  which  is  similar 
to  a  bill  I  introduced  to  establish  a 
Federal  penalty  for  computer  crime. 

The  ever-growing  expansion  of  com- 
puter usage  has  brought  with  it  its 
own  set  of  criminal  abuses.  Computers 
link  and  store  information  of  immeas- 
urable worth,  vital  to  our  citizenry  and 
national  security  as  well  as  the  eco- 
nomic well-being  of  our  Nation.  Tam- 
pering with  stored  data,  introducing 
fradulent  records  and  altering,  de- 
stroying, or  stealing  assets  or  data  can 
now  be  accomplished  with  a  touch  of  a 
button.  While  Federal  and  Slate  crimi- 
nal laws  provide  a  framework  for  deal- 
ing with  computer  abuse  or  computer- 
related  crime,  I  believe  a  specific  stat- 
ute is  warranted  which  would  deal 
solely  with  the  use  of  a  computer  as 
an  instrument  of  crime. 

Over  the  past  few  years,  we  have 
been  confronted  repeatedly  with  the 
occurrence  of  computer  crime.  Count- 
less stories  have  appeared  detailing 
the  activities  of  individuals  who  have 
illegally  altered  computer  records  for 
their  own  personal  gain.  A  recent 
American  Bar  Association  survey  re- 
ported a  total  loss  to  computer  crime 
of  $730  million  in  1  year.  The  extent 
of  this  problem  is  probably  underesti- 
mated since  many  businesses  fear  that 
if  they  reveal  cases  of  fraud  they  will 
only  encourage  others  to  try— so-called 
copycat  crimes. 

Moreover,  personal  computers  and 
networking  by  telephones  allow 
almost  anyone  to  gain  access  to  com- 
puters containing  financial  accounts, 
private  information  about  U.S.  citi- 
zens, and  even  national-security  se- 
crets. Security  measures  sometimes 
prevent  offenders  from  obtaining  spe- 
cific information  but  often  leave  pro- 
grams open  to  the  kind  of  random  de- 
struction that  is  becoming  more  preva- 
lent. 

Last  fall,  when  I  testified  before  the 
Subcommitt(?e  on  Civil  and  Constitu- 
tional Rights  in  favor  of  computer 
crime  law,  I  urged  the  panel  to  report 
a  measure  it  felt  could  most  effectively 
deal  with  curbing  computer  crime.  I 
commend  the  subcommittee  and  the 
full  House  Judiciary  Committee  for 
providing  the  House  with  today's  op- 
portunity to  vote  on  such  a  bill. 

I  feel  it  incumbent  upon  the  U.S. 
Congress  to  afford  our  citizens  protec- 
tion against  computer  crime.  Accessing 
a  computer  without  proper  authoriza- 
tion is  not  a  sport.  It  is  a  crime  and  it 
deserves  punishment.  A  Federal  stat- 
ute dealing  specifically  with  computer 
crime  will  serve,  in  my  opinion,  as  an 
effective    disincentive    to    those    who 


commit  such  offenses  because  of  their 
relative  ease. 

H.R.  5616  is  such  a  bill.  It  is  designed 
to  ensure  that  Federal  law  prohibits 
and  punishes  computer  fraud.  Al- 
though I  would  support  an  even 
stronger  measure,  I  urge  the  Members 
of  the  House  to  vote  in  favor  of  its 
passage. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  bill,  and  I  compli- 
ment very  much  the  gentleman  from 
New  Jersey  [Mr.  Hughes],  who  has 
been  a  great  leader  in  bringing  a  varie- 
ty of  crime  bills  to  the  floor,  including 
this  one. 

I  am  pleased  to  have  had  a  little  bit 
to  do  with  this  bill  in  respect  to 
making  it  a  misdemeanor  to  basically 
hack  into  a  person's  privacy  with  re- 
spect to  financial  or  credit  records. 
But  I  would  make  the  point  to  my  col- 
leagues that  this  only  scratches  the 
surface  of  the  problem  of  the  security 
of  computers  in  this  country,  whether 
they  be  Government  computers  or  pri- 
vate computers.  We  need  a  national 
effort  to  deal  with  the  issue  of  protect- 
ing information. 

With  respect  to  both  national  securi- 
ty information  and  financial  informa- 
tion and  all  other  .sorts  of  information, 
we  need  to  have  better  technological 
devices  on  computers  to  make  sure 
they  cannot  be  broken  into  in  the  first 
place.  We  need  better  diligence  on  the 
part  of  operators  of  computers  to 
make  sure  they  know  what  they  are 
doing  when  they  feed  information  in 
and  when  they  come  to  changing  pass- 
words. A  whole  assortment  of  issues  is 
raised  by  this  computer  society. 

This  bill  makes  a  good  first  start  by 
making  it  a  crime  to  improperly  enter 
into  a  computer  and  to  do  damage,  but 
with  respect  to  the  entire  issue  of  com- 
puters in  this  country,  the  issue  has  to 
be  approached  from  a  comprehensive 
point  of  view. 

Mr.  Speaker,  I  compliment  my  col- 
league, the  gentleman  from  New 
Jersey  [Mr.  Hughes],  for  bringing  this 
very  important  bill  to  the  floor  today. 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  more  requests  for  time,  and  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  say  to  my  colleague,  the 
gentleman  from  Kansas  [Mr.  Glick- 
man], that  his  contribution  was  a  sig- 
nificant one.  I  think  that  his  amend- 
ment in  the  full  committee  strength- 
ened the  bill,  particularly  with  regard 
to  protecting  the  privacy  of  certain 
records. 

Our  Subcommittee  on  Crime  has  en- 
acted to  date  and  the  President  has 
signed  five  anticrime  measures.  We 
have  about  eight  or  nine  other  crime 
bills  in  the  works,  and  I  do  not  think 
there  are  any  measures  that  we  are 
working  on  that  will  have  more  of  an 


impact  on  electronic-age  crime  as  will 
this  particular  legislation. 

As  my  colleague,  the  gentleman 
from  Kansas,  has  said,  this  is  not  the 
last  word.  I  do  think,  however,  that  it 
is  a  milestone  piece  of  legislation,  par- 
ticularly in  the  area  of  computer 
crime.  It  is  amazing  just  how  fast  this 
technology  is  moving  and  what  it 
takes  for  us  just  to  stay  ahead  of  those 
who  would  abuse  the  system.  All  of 
our  criminal  statutes  are  couched  in 
terms  of  tangible  property  in  terms  of 
trespass  as  an  actual  entry.  So  this 
new  phenomenon  of  computer  tres- 
pass is  a  whole  new  area  of  the  law 
that  we  are  going  to  be  wrestling  with 
in  the  years  ahead  as  the  technology 
evolves. 
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I  do  not  think  thai  there  are  any 
areas  that  are  growing  any  faster  than 
the  area  of  credit-card  use  and  credit- 
card  fraud,  computer  use  and  comput- 
er-crime abuse. 

This  legislation  will  go  a  long  way  in 
dealing  with  those  that  would  abuse 
these  new  technologies.  I  would  urge 
my  colleagues  to  support  H.R.  5616, 
the  Counterfeit  Access  Device-Com- 
puter Fraud  Abuse  Act  of  1984.  It  is  a 
good  bill. 

Mr.  SAWYER.  Mr.  Speaker,  I  join 
the  chairman  in  urging  support  for 
this  bill. 

I  may  say.  though,  we  have  a  similar 
situation  in  compu';er  fraud  as  we  do 
in  copyright.  We  are  really  carrying 
forward  very  ancient  doctrines  that  in 
copyright  were  designed  primarily  for 
the  printed  book  and  printed  material 
and  we  are  trying  to  work  out  applica- 
tions of  them  for  satellite  communica- 
tions and  all  kinds  of  electronic  trans- 
missions. 

We  are  in  the  same  problem  with 
the  computer  taking  over  from  enter- 
ing physical  records  or  trespassing.  It 
has  been  a  very  interesting  exercise 
for  me  in  both  subcommittees  that  are 
dealing  with  these  problems. 

I  want  to  congratulate  the  chairman 
for  doing  a  very  fine  job  of  pushing 
this. 

I  might  also  say  that  it  is  a  real 
pleasure  being  a  minority  Republican 
member  serving  with  a  chairman  such 
as  the  gentleman  from  New  Jersey, 
Bill  Hughes,  who  has  been  very,  very 
generous  in  sharing  authority  and  par- 
ticipation in  the  committee  and  the 
subcommittee  in  its  activities.  I  want 
to  let  the  gentleman  know  how  much  I 
have  enjoyed  that. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield. 

Mr.  HUGHES.  Mr.  Speaker,  I  do  not 
want  it  to  sound  like  a  mutual  admira- 
tion society,  but  I  thank  my  colleague 
for  those  comments.  We  have  been  af- 
forded a  great  opportunity  with  this 
prime  legislation.  I  have  enjoyed  work- 
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Ing   with   my   distingruished 
from  Michigan. 

My  colleague  earlier  singled  out  the 
work  of  the  gentleman  from  New 
York,  Hamilton  Pish,  who  has  done  a 
great  deal  of  work  particularly  with 
regard  to  credit-card  fraud.  I  want  to 
echo  the  sentiments  of  my  colleague, 
because  Ham  Pish  has  been  of  im- 
measurable help  to  us.  He  introduced 
the  first  legislation,  I  might  say.  deal- 
ing with  credit-card  fraud. 

I  also  want  to  single  out  the  work  of 
the  staff.  Hayden  Gregory  and  Char- 
lene  Vanlier  have  been  very,  very  help- 
ful in  this,  as  well  as  much  other  legis- 
lation that  we  have  dealt  with,  and  Ed 
O'Connor  in  particular  has  done  a  yeo- 
man's job  on  this  particular  bill.  Ed 
has  worked  on  this  legislation  for  over 
6  months  and  has  done  outstanding 
work.  His  contributions  are  very  note- 
worthy. 

Thank  you. 
•  Mr.  PISH.  Mr.  Speaker,  H.R.  5616 
responds  to  a  serious  increase  in 
credit-card  fraud.  Industry  statistics 
show  that  losses  in  1981  and  1982  were 
nine  times  as  great  as  the  total  for  the 
previous  10  years.  In  1983,  credit-card 
counterfeiting  resulted  in  losses  of  ap- 
proximately $47  million.  This  stagger- 
ing price,  which  is  ultimately  paid  by 
American  consumers,  deserves  a  Fed- 
eral response. 

I  am  pleased  to  support  H.R.  5616 
since  it  incorporates,  in  a  substantial 
way,  the  provisions  of  my  bill,  H.R. 
3181,  which  I  introduced  on  June  1. 
1983,  and  which  has  more  than  50  co- 
sponsors.  I  am  pleased  that  by  intro- 
ducing the  first  bill  ever  to  address  the 
rapidly  escalating  problem  of  credit- 
and  debit-card  counterfeiting  and 
fraud,  it  was  possible  to  prompt  the  se- 
rious examination  of  this  area  and  the 
recogrnition  of  the  need  for  credit-card- 
counterfeiting  legislation. 

H.R.  5616  is  the  result  of  the  diligent 
efforts  of  Mr.  Hughes,  the  chairman 
ol  the  Subcommittee  on  Crime,  Mr. 
Sawyer,  the  ranking  Republican  of 
the  subcommittee,  and  the  other  mem- 
bers of  the  Crime  Subcommittee. 
While  I  am  generally  satisfied  with 
the  bill  in  its  current  form,  I  continue 
to  have  several  technical  concerns 
about  certain  aspects  of  the  bill.  Since 
the  other  body  has  addressed  these 
concerns  in  S.  1870,  I  urge  the  consid- 
eration of  these  refinements  before  we 
send  this  measure  to  the  President. 

This  bill  represents  a  carefully  con- 
sidered effort  to  deal  with  the  escalat- 
ing problem  of  credit-  and  debit-card 
counterfeiting  and  fraud.  Por  that 
reason,  I  am  pleased  to  support  it,  and 
urge  this  body  to  accept  this  impor- 
tant measure.* 

•  Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5616.  the  Counterfeit 
Access  Device  and  Computer  Praud 
and  Abuse  Act  of  1984.  In  so  doing,  I 
would  like  to  first  commend  the  chair- 
man of  the  Subcommittee  on  Crime, 
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Mr.  Hughes,  and  the  ranking  minority 
member,  Mr.  Sawyer,  for  their  thor- 
ough and  bipartisan  approach  to  these 
new  criminal  abuses  of  high  technolo- 
gy. I  would  also  like  to  mention  that 
the  ranking  minority  member  of  the 
full  committee,  Mr.  Pish,  contributed 
greatly  to  this  bill  and  in  fact  was  one 
of  the  first  to  introduce  a  bill  in  the 
credit-card  counterfeiting  area.  I 
should  at  this  point  note  that  H.R. 
5616  in  general  deals  with  credit  and 
computer  fraud  which  can  be  charac- 
terized as  white-collar  crimes  and  as 
such  often  are  neglected  both  at  the 
Pederal  and  State  levels.  The  commit- 
tee believes  that  this  neglect  is  a  great 
mistake  and  in  fact  an  attack  on 
white-collar  crime  can  often  be  much 
more  productive,  economically,  to  this 
country  than  the  more  publicized  em- 
phasis on  violent  crime. 

The  prosecution  of  this  type  of 
crime,  which  silently  robs  millions  of 
dollars  from  all  of  the  taxpayers,  a  few 
dollars  at  a  time,  we  believe,  must 
remain  a  high  priority  for  Pederal  law- 
enforcement.  It  is  in  this  perspective 
we  must  deal  with  credit  and  computer 
fraud  as  we  begin  an  era  of  a  cashless 
society  where  currency  and  even 
checks  are  becoming  a  diminishing 
part  of  our  everyday  life. 

H.R.  5616  would  make  it  a  felony— 
up  to  15  years  in  prison  and  substan- 
tial fines— to  use,  produce,  or  traffic  in 
counterfeit-access  device  and  device- 
making  equipment.  It  also  prohibits 
use  or  trafficking  in  unauthorized 
access  devices  if  the  defendant  obtains 
$1,000  in  value  in  a  year  or  possesses 
15  or  more  unauthorized  or  counter- 
feit-access devices— up  to  10  years  and 
substantial  fines— if  such  conduct  af- 
fects interstate  or  foreign  commerce. 

It,  for  the  first  time,  sets  up  a  specif- 
ic Pederal  felony— up  to  10  years  in 
prison  and  fines— for  unauthorized 
access  to  computers  if  the  defendant 
aggregates  $5,000  in  illegal  gains  in  1 
year— other  than  just  this  use  of  the 
computer— if  such  conduct  affects 
interstate  or  foreign  commerce  or  un- 
authorized access  to  information  re- 
quiring protection  against  unauthor- 
ized disclosure  for  reasons  of  national 
defense  or  foreign  relations. 

The  bill  also  creates  misdemeanor 
crimes— up  to  1  year  in  prison  and  sub- 
stantial fines— for  unauthorized  access 
to  information  in  computers  protected 
by  the  right  to  Financial  Privacy  Act 
(12  U.S.C.  3401)  and  the  Pair  Credit 
Reporting  Act  (15  U.S.C.  1681),  and 
any  U.S.  Government  computer.  It 
also  proscribes  unauthorized  access  to 
any  computer  if  such  conduct  affects 
interstate  or  foreign  commerce  and  if 
the  defendant  gains  or  cause  a  loss  to 
others  that  aggregates  $5,000  or  more 
in  a  1-year  period. 

In  closing,  I  would  like  to  quote  to 
you  some  dramatic  statistics  from  a 
recent  "report  on  computer  crime"  by 
a  Task  Porce  on  Computer  Crime  of 


the  section  on  criminal  justice  of  the 
American  Bar  Association: 

The  annual  losses  incurred  as  a  result  of 
computer  crime  appear,  by  any  measure,  to 
be  enormous.  Over  25%  (72)  of  the  survey 
respondents  reported  "known  and  verifiable 
losses  due  to  computer  crime  during  the  last 
12  months."  The  total  annual  losses  report- 
ed by  these  respondents  fall  somewhere  be- 
tween $145  million  and  $730  million.  Thus, 
the  annual  losses  per  respondent  reporting 
losses  could  be  anywhere  from  $2  million  to 
as  high  as  $10  million.  Approximately  28% 
of  the  survey  respondents  reported  no  avail- 
able system  to  monitor  or  estimate  the 
value  of  their  computer  crime  losses. 

Pederal  law  must  keep  pace  with 
technology.  It  is  as  important  today  to 
develop  Pederal  protection  for  intangi- 
ble property  such  as  information  and 
high-tech  credit  transactions  as  it  was 
to  develop  Pederal  law  to  protect  tan- 
gible assets  in  insterstate  commerce  in 
the  past.* 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5616,  as 
amended. 

The  question  was  taken. 

Mr.  HUGHES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


COMMISSION  TO  ASSIST  IN  THE 
PIRST     OBSERVANCE     OP     THE 
PEDERAL  HOLIDAY  HONORING 
MARTIN  LUTHER  KING.  JR. 
Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5890)  to  establish  a  com- 
mission to  assist  in  the  first  observ- 
ance of  the  Pederal  legal  holiday  hon- 
oring   Martin    Luther    King,    Jr..    as 
amended. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    Umted    States    of 
America  in   Congress  assembled.  That  the 
Congress  finds  that— 


(1)  January  20,  1986.  is  the  fifty-seventh 
anniversary  of  the  birth  of  Martin  Luther 
King,  Jr.,  and  marks  the  first  observance  of 
the  Pederal  legal  holiday  honoring  Martin 
Luther  King.  Jr.; 

(2)  such  holiday  should  serv'e  as  a  time  for 
Americans  to  reflect  on  the  principles  of 
racial  equality  and  nonviolent  social  change 
espoused  by  Martin  Luther  King.  Jr.;  and 

(3)  it  Is  appropriate  for  the  Pederal  Gov- 
ernment to  coordinate  efforts  with  Ameri- 
cans of  diverse  backgrounds  and  with  pri- 
vate organizations  in  the  first  observance  of 
the  Pederal  legal  holiday  honoring  Martin 
Luther  King,  Jr. 

Sec.  2.  There  is  established  a  commission 
to  be  known  as  the  Martin  Luther  King.  Jr. 
Pederal  Holiday  Commission  (hereinafter  in 
this  Act  referred  to  as  the  "Commission"), 

Sec.  3.  The  purposes  of  the  Commission 
are— 

(1)  to  encour.ige  appropriate  ceremonies 
and  activities  throughout  the  United  States 
relating  to  the  first  observance  of  the  Fed- 
eral legal  holiday  honoring  Martin  Luther 
King.  Jr.,  which  occurs  on  January  20.  1986; 
and 

(2)  to  provide  advice  and  assistance  to 
Pederal,  State,  and  local  governments  and 
to  private  organizations  with  respect  to  the 
observance  of  such  holiday. 

Sec  4.  (a)  The  Commission  shall  be  com- 
posed of— 

( 1 )  four  officers  from  the  executive 
branch,  appointed  by  the  President; 

(2)  four  Members  of  the  House  of  Repre- 
sentatives, appointed  by  the  Speaker  of  the 
House  of  Representatives  in  consultation 
with  the  minority  leader  of  the  House  of 
Representatives; 

(3)  four  Senators,  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  in  consulta- 
tion with  the  minority  leader  of  the  Senate; 

(4)  Coretta  Scott  King  and  two  other 
members  of  the  family  surviving  Martin 
Luther  King,  Jr..  appointed  by  such  family; 

(5)  two  individuals  representing  the 
Martin  Luther  King,  Jr.  Center  for  Non-Vio- 
lent Social  Change  (a  not-for-profit  organi- 
zation incorporated  in  the  State  of  Geor 
gia),  appointed  by  such  organization:  and 

(6)  fourteen  individuals  other  than  offi 
cers  or  employees  of  the  United  States  or 
Members  of  Congress,  appointed  by  the 
members  of  the  Commission  under  para- 
graph (1)  through  (5)  of  this  subsection 
from  among  individuals  representing  diverse 
interest  groups,  including  individuals  repre- 
senting labor,  business,  civil  rights,  and  reli- 
gious groups,  and  entertainers. 

(b)  Not  more  than  half  of  the  members  of 
the  Commission  appointed  under  each  of 
paragraphs  (2).  (3).  (5).  and  (6)  of  subsection 
(a)  shall  be  of  the  same  political  party. 

(c)  Members  shall  be  appointed  for  the 
life  of  the  Commission,  and  any  vacancy  in 
the  Commission  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made. 

(d)  Members  of  the  Commission  shall 
serve  without  pay.  but  may.  subject  to  sec- 
tion 7.  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission. 

Sec.  5.  (a)  The  Commission  shall  first 
meet  within  30  days  after  the  date  of  the 
enactment  of  this  Act  for  the  purpose  of 
electing  a  chairperson  from  among  its  mem- 
bers and  shall  meet  thereafter  at  the  call  of 
the  chairperson. 

(b)  The  Commission  may  encourage  the 
participation  of,  and   receive  donations  of 


money,  property,  and  personal  services 
from,  individuals  and  public  and  private  or- 
ganizations to  assist  the  Commission  in  car- 
rying out  Its  responsibilities  under  this  Act. 

Sec.  6.  (a)  The  Commission  may  apptoint 
and  fix  the  compensation  of  a  director  and  a 
staff  of  not  more  than  five  persons  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  the 
director  may  not  be  paid  at  a  rate  in  excess 
of  the  rate  of  pay  payable  for  grade  GS-18 
of  the  General  Schedule,  and  a  staff 
member  may  not  be  paid  at  a  rate  in  excess 
of  the  maximum  rate  of  pay  payable  for 
grade  GS-13  of  the  General  Schedule. 

(b)(1)  Upon  the  request  of  the  Commis- 
sion, the  head  of  all  departments  and  agen- 
cies of  the  United  States  may  detail,  on  a 
nonreimbursable  basis,  any  of  the  personnel 
of  such  departments  or  agencies  to  the 
Commission  to  assist  it  in  carrying  out  its 
responsibilities  under  this  Act. 

(2)  The  heads  of  such  departments  and 
agencies  are  authorized  and  requested  to  co- 
operate with  and  assist  the  Commission  in 
carrying  out  its  responsibilities  under  this 
Act. 

Sec  7.  All  expenditures  of  the  Commis- 
sion shall  be  made  from  donated  funds. 

Sec  8.  Not  later  than  April  20.  1986,  the 
Commission  shall  submit  a  report  to  the 
President  and  the  Congress  concerning  its 
activities  under  this  Act. 

Sec  9.  The  Commission  shall  cease  to 
exist  after  submitting  its  report  under  sec- 
tion 8. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  COURTER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Indiana  [Mrs. 
Hall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New- 
Jersey  [Mr.  CouRTER]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Indiana  [Mrs.  Hall]. 

GENERAL  LEAVE 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration, 
H.R. 5890. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  legislation  is  to 
create  a  national  commission  to  pre- 
pare for  the  first  national  observance 
of  the  national  birthday  of  Martin 
Luther  King,  Jr.,  who  was  one  of  the 
world's  greatest  humanitarians.  The 
Commission  shall  consist  of  31  mem- 
bers. There  shall  be  four  Members 
from  the  U.S.  House  of  Representa- 


tives, four  Members  from  the  U.S. 
Senate.  The  President  of  the  United 
States  shall  appoint  four  members. 
Mrs.  Coretta  Scott  King,  who  is  the 
widow  of  the  slain  civil  rights  leader 
and  humanitarian,  two  immediate 
family  members  and  one  person  repre- 
senting the  Martin  Luther  King 
Center  for  Non-violence  Social  Change 
and  an  additional  15  members  consist- 
ing of  persons  representing  every 
sector  of  our  society  shall  make  up  the 
bipartisan  Commission.  The  Commis- 
sion shall  have  a  staff  not  to  exceed 
five  persons  and  it  will  have  the  au- 
thority to  accept  donations  for  the 
purpose  of  financing  the  necessities 
that  will  be  involved  in  preparing  for 
that  first  observance. 

I  believe  that  this  is  very  important 
legislation,  because  we  know  that  last 
year  we  did  adopt  legislation  to  create 
a  national  holiday,  but  a  holiday  in 
itself  is  not  enough.  We  would  like  to 
have  a  meaningful  holiday.  Mr.  Speak- 
er, and  we  believe  that  in  order  to  do 
so.  we  must  have  adequate  prepara- 
tion. We  do  believe  that  this  legisla- 
tion will  allow  us  to  have  a  commission 
which  is  designed  to  prepare  and  carry 
out  a  fulfilling  national  holiday  on  the 
third  Monday  of  January  1986. 

I  shall  point  out  to  you  that  this 
Commission  shall  exist  for  20  months 
and  after  that  period  of  time  it  will  be 
sunsetted. 

Mr.  Speaker,  I  would  like  to  read  the 
amendments  which  we  would  like  to 
have  considered  today.  We  have  two 
technical  amendments.  The  first 
amendment  seeks  to  provide  for  the 
Commission  to  have  needed  flexibility 
to  hire  the  staff  to  operate  the  Com- 
mission for  its  20-month  duration  and 
exempt  it  from  chapter  51  and  sub- 
chapter 3  of  chapter  53  of  title  5. 
United  States  Code,  relating  to  classi- 
fication and  general  schedule  pay 
rates. 

The  second  committee  amendment 
clarifies  the  committee's  desire  to 
insure  that  Commission  members, 
while  serving  without  pay,  shall  be  al- 
lowed travel  expenses,  including  per 
diem  in  lieu  of  subsistence  while  away 
from  their  homes  or  regular  places  of 
business  for  the  purpose  of  carrying 
out  the  duties  and  the  responsibilities 
of  the  Commission. 

Mr.  Speaker,  I  would  like  to  add  that 
we  would  like  to  ask  the  House  for  its 
support.  We  do  feel  that  this  is  very 
important  legislation  and  we  need  the 
support  of  the  House  to  get  it  adopted. 

We  believe  that  this  legislation  will 
not  only  give  us  the  holiday,  but  as  I 
said,  it  will  give  us  a  meaningful  holi- 
day, so  that  the  life  and  work  of 
Martin  Luther  King,  Jr.,  certainly  can 
be  reflected  in  that  first  national  cele- 
bration. 

Mr.  Speaker,  I  have  several  Members 
who  would  like  to  speak  on  behalf  of 
this  bill. 
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First.  Mr.  Speaker.  I  yield  such  time 
as  she  may  consume  to  the  gentlewom- 
an from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  thank 
my  chair  for  yielding. 

Mr.  Speaker.  I  consider  it  a  privilege 
to  have  cosponsored  H.R.  5890  and  an 
honor  to  rise  in  support  of  this  bill  to 
establish  the  Martin  Luther  King.  Jr.. 
Federal  Holiday  Commission  to  assist 
in  the  first  observance  of  the  Federal 
legal  holiday  honoring  Martin  Luther 
King,  Jr. 

I  strongly  support  this  legislation.  It 
is  an  appropriate  means  of  guarantee- 
ing that  the  first  holiday  marking  Dr. 
Martin  Luther  King'.s  birthday  will 
pay  fitting  tribute  to  a  person  who  did 
more  than  any  other  individual  in  our 
lifetime  to  advance  the  cause  of  social 
justice.  The  legislation  also  under- 
scores our  national  commitment  to 
equality,  and  to  the  principles  for 
which  Dr.  King  stood. 

Mr.  Speaker,  nearly  1  year  ago.  we 
were  all  blessed  to  be  able  to  witness 
an  historic  event  when  the  Congress 
enacted  and  the  President  signed  H.R. 
3345  making  Dr.  Kings  birthday  a 
Federal  holiday.  Yet,  our  challenge 
goes  beyond  recognizing  his  birth. 
Now  we  must  ensure  that  the  holiday 
remains  true  to  what  Dr.  King  repre- 
sented. The  Commission  will  make  cer- 
tain that  it  does. 

Mr.  Speaker,  no  other  holiday  serves 
as  a  focal  point  for  encouraging  im- 
proved race  relations  or  for  unifying 
the  American  people  in  the  spirit  of 
Dr.  Kings  dream  of  mutual  under- 
standing and  respect  among  people.  It 
is  my  hope  that  our  celebrating  his 
birth  each  year  will  cause  us  to  reflect 
upon  his  life  and  the  just  society  of 
which  he  dreamed— one  in  which  all 
women  and  men  would  be  treated  with 
dignity  and  equality.  Dr.  King  also  felt 
that  this  ultimately  would  lead  to 
world  peace. 

Mr.  Speaker,  this  Commission  is  nec- 
essary if  we  are  to  ensure  that  the 
King  holiday  remains  a  positive  and 
constructive  force  in  the  lives  of  Amer- 
icans and  people  all  over  the  world. 
F^irthermore,  the  passage  of  H.R.  5890 
will  encourage  private  and  public  orga- 
nizations to  assume  a  leadership  role 
in  the  proper  observance  of  Dr.  King's 
•  birthday  in  1986. 

Finally.  Mr.  Speaker.  I  would  like  to 
pay  a  special  tribute  to  my  good  col- 
league from  Indiana.  Congresswoman 
Katie  Hall,  for  her  sponsorship,  lead- 
ership, and  enthusiasm  for  bringing 
this  bill  to  the  floor  today.  Without 
her  ceaseless  efforts  on  behalf  of  this 
bill,  the  Martin  Luther  King,  Jr.,  Fed- 
eral Holiday  Commission  would  not 
have  been  possible.  She  is  to  be  com- 
mended for  her  foresight  and  leader- 
ship. 

D  1410 

None  of  us  was  successful  until 
Katie  Hall  came  to  Congress  in  pass- 
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ing  this  bill.  So  we.  all  of  us,  owe  her, 
the  American  people  owe  Katie  a  spe- 
cial tribute  today  and  we  will  through- 
out our  lifetime  for  her  ceaseless  ef- 
forts on  behalf  of  the  bill  for  the 
Martin  Luther  King,  Jr..  Federal  Holi- 
day Commission,  without  whose  ef- 
forts this  particular  bill  would  not 
have  been  possible. 

I  hope  that  in  the  future  we  have 
enough  good  wisdom  to  see  Katie  one 
of  the  Commissioners.  I  know  my  col- 
league from  the  other  side  and  I  have 
discussed  this  in  committee.  Katie 
does  not  like  to  see  us  discuss  it  public- 
ly, but  we  really  feel  that  this  is  some- 
thing very  cherished  to  her  and  she 
would  bring  forward  that  kind  of  feel- 
ing and  love  to  the  celebration  of  the 
Dr.  King  holiday.  It  is  for  that  reason 
that  I  certainly  want  to  commend  my 
Chair  and  leader  and  thank  her  for  all 
of  her  good  work. 

Mr.  COURTER.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  legislation  establishing  a  com- 
mission to  commemorate  the  birthday 
of  Dr.  Martin  Luther  King,  who  would 
be  on  the  first  occasion  of  the  public 
holiday,  January  22,  1986,  only  57 
years  of  age.  We  often  forget  that  he 
indeed  during  his  productive  life  was  a 
very  young  man,  a  person  who  had  a 
great  deal  of  vision  and  a  great  deal  of 
compassion  and  a  great  number  of  ac- 
complishments at  a  very  young  age. 

We  passed  legislation  commemorat- 
ing his  birthday  so  that  it  will  lake 
place  on  his  birthday,  January  22, 
1986.  But  as  was  said  by  the  gentle- 
woman from  Indiana  [Mrs.  Hall]  we 
are  not  going  to  have  a  meaningful 
celebration  unless  we  have  a  group  of 
enthusiastic  supporters  forming  a 
commission  that  will  get  together  to 
help  commemorate  such  an  occasion. 

I  would  emphasize  also  that  this 
Commission  will  be  functioning  using 
private  donations,  private  money,  as 
Dr.  Martin  Luther  King  would  have  it, 
I  am  quite  sure,  if  he  could  express  his 
own  desire.  He  was  an  inspiration  to 
millions  of  Americans  while  he  lived 
and  he  remains  an  inspiration  to  mil- 
lions of  Americans  long  after  his 
death. 

He  was  a  person  who  preached  free- 
dom, freedom  from  hatred,  freedom 
from  prejudice,  freedom  from  violence. 
I  can  remember  very  well  his  beautiful 
statement  during  the  march  in  Wash- 
ington. DC,  when  he  spoke  so  elo- 
quently from  the  Lincoln  Memorial 
and  when  he  ended  up  by  saying  'Free 
at  last,  free  at  last,  thank  God  Almighty 
I  am  free  at  last." 

He  was  a  great  American  who  de- 
serves not  only  the  holiday  but  a  com- 
mission to  help  make  it  productive,  to 
help  make  it  meaningful,  to  help  make 
it  sacred  for  millions  of  Americans  for 
whom  he  died  and  for  whom  he  set  a 
magnificent  example. 


I  would  like  also  to  parrot  the  ex- 
pression of  Mary  Rose  Oakar  indicat- 
ing that  I  personally  would  love  to  see 
the  gentlewoman  from  Indiana,  the 
chairwoman  of  the  subcommittee  to 
be  one  of  those  commissioners.  She  de- 
serves it.  This  piece  of  legislation  was 
brought  up  year  after  year  after  year, 
and  it  was  not  until  Katie  Hall  came 
to  Congress  that  it  actually  passed.  I 
think  that  is  a  fitting  tribute  to  her 
measure  as  a  Congresswoman. 

As  Dr.  Martin  Luther  King's  life, 
Mr.  Speaker,  cannot  be  measured  by 
its  longevity,  he  died  at  a  young  age, 
certainly  Mrs.  Hall's  measure  of  her 
productivity  as  a  Member  of  Congress 
cannot  be  measured  by  its  longevity. 
She  was  here  for  a  short  period  of 
time,  but  by  virtue  of  the  passage  of 
this  meaningful  legislation  it  was 
indeed  more  productive  than  many  of 
our  colleagues  w  ho  have  been  here  for 
much  longer. 

Mr.  Speaker,  I  thus  rise  in  support 
of  H.R.  5890,  which  would  establish  a 
commission  to  assist  in  the  first  ob- 
servance of  the  Federal  legal  holiday 
honoring  Dr.  Martin  Luther  King.  Jr. 
Mr.  Speaker,  on  August  2.  1983.  this 
body  passed  legislation  designating  the 
third  Monday  in  January  of  each  year, 
beginning  in  1986,  as  a  national  holi- 
day commemorating  the  birthday  of 
slain  civil  rights  leader  Dr.  Martin 
Luther  King,  Jr. 

Dr.  King  was  a  man  whose  great 
vision  and  determination  moved  an 
entire  country.  Dr.  King  had  a  dream 
of  equality,  equality  of  rights  and  op- 
portunity for  all  people.  It  was  for  this 
dream  that  Dr.  King  lived,  and  it  was 
for  this  dream  that  he  died. 

The  holiday  will  recognize  Dr.  King 
for  his  service  and  acknowledge  not 
only  our  debt  to  this  great  man  but 
our  national  acceptance  of  his  dream, 
a  dream  of  a  .society  free  from  hatred, 
free  from  prejudice,  and  free  from  vio- 
lence, where  there  is  equal  opportuni- 
ty for  all  Americans. 

January  20.  1986,  is  the  57th  anni- 
versary of  the  birth  of  Martin  Luther 
King  and  marks  the  first  observance 
of  the  Federal  legal  holiday  honoring 
this  great  man.  I  feel  it  is  most  appro- 
priate for  the  Federal  Government  to 
assist  in  coordinating  efforts  with  all 
Americans  of  diverse  backgrounds  and 
with  private  organizations  in  the  first 
observance  of  this  Federal  legal  holi- 
day. 

The  legislation  before  us,  H.R.  5890. 
proposes  a  31  member  commission,  to 
be  known  as  the  Martin  Luther  King, 
Jr..  Federal  Holiday  Commission.  The 
Commission  will  serve  to  encourage 
appropriate  ceremonies  and  activities 
throughout  the  United  States  relating 
to  the  first  observance  of  the  holiday. 
In  closing.  Mr.  Speaker,  I  would  like 
to  point  out  one  very  important  provi- 
sion in  H.R.  5890.  The  King  Commis- 
sion will  not  use  any  Federal  funds 
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since  all  funds  for  expenditures  will  be 
donated  by  both  individuals  from  the 
private  and  public  sector.  The  bill  pro- 
posed requires  a  final  report  from  the 
Commission  to  the  President  and  the 
Congress  no  later  than  April  10,  1986, 
at  which  time  the  Commission  will 
cease  to  exist. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentlewoman  from  Indiana  [Mrs. 
Hall]  for  her  leadership  on  this  legis- 
lation. 

Mr.  Speaker,  seeing  no  other  Mem- 
bers on  our  side  at  this  particular 
moment  who  would  like  to  speak  on 
this  legislation,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Maryland  [Mr. 

HOYER]. 

Mr.  HOYER.  I  thank  the  gentle- 
woman from  Indiana,  the  chairman  of 
the  committee,  for  yielding  to  me  at 
this  point  in  time.  I  rise  to  join  her 
and  many  of  my  colleagues  in  support 
of  H.R.  5890.  legislation  establishing  a 
commission  to  assist  in  the  first  ob- 
servance of  a  historical  and  appropri- 
ate event,  the  observance  of  the 
Martin  Luther  King.  Jr.,  birthday. 
•  First,  before  getting  into  the  merits 
of  this  particular  piece  of  legislation, 
like  my  colleagues  who  preceded  me, 
the  gentleman  from  New  Jersey  [Mr. 
CouRTER]  and  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  I  would  like  to  join 
them  in  commending  our  colleague. 
Katie  Hall,  for  her  leadership;  her  ef- 
fective chairing  of  the  committee  that 
reported  out  the  Martin  Luther  King 
holiday  bill:  for  her  working  with 
many  diverse  groups;  for  her  ability  to 
calm  concerns  about  the  legislation 
from  an  economic  standpoint;  and  to 
impress  upon  her  colleagues  in  the 
House  of  Representatives  and  in  the 
other  body,  and  in  the  country  the  ap- 
propriateness of  the  step  that  we  took, 
the  historic  step  that  we  took,  and  to 
join  also  with  them  in  lamenting  the 
fact  that  she  will  not  be  serving  us  in 
an  elected  capacity  in  the  next  session 
of  Congress.  That  is  unfortunate  for 
us.  It  is  unfortunate  for  the  country 
and,  in  my  opinion,  it  is  unfortunate 
for  the  people  of  her  district. 

Katie  Hall  served  in  the  Indiana 
Senate  for  6  years  and  was  there  a 
leader  and  has  here  been  a  leader. 
Katie  Hall  has  been  my  friend  and  I 
am  pleased  to  join  her  in  supporting 
this  most  appropriate  piece  of  legisla- 
tion. 

In  January  1986  we  will  be  celebrat- 
ing a  holiday,  the  first  observance  of 
the  Federal  holiday  in  honor  of  Dr. 
Martin  Luther  King,  Jr.  It  will  be  the 
first  national  recognition  of  the  vision 
and  determination  of  this  great  man. 
And  it  is  right,  it  is  important,  it  is 
proper  that  we  encourage  ceremonies 
and  activities  throughout  the  United 
States  to  mark  this  important  day.  Ob- 
servances which  will  bring  the  impor- 


tance of  the  life  of  Martin  Luther 
King  and  the  principles  for  which  he 
fought  to  the  attention  particularly  of 
our  young  people  and  also  to  all  of  the 
citizens  of  this  Nation  and  to  people 
around  the  world. 

H.R.  5890  will  establish,  as  has  been 
said,  a  commission  to  provide  assist- 
ance and  advice  to  both  private  and 
public  organizations  planning  events 
for  the  King  holiday.  Because  the 
Commission  would  receive  donations 
from  individuals  and  public  and  pri- 
vate organizations,  no  Federal  funds 
would  be  required.  Yet  it  would  pro- 
vide an  important  and  needed  Federal 
service. 

Twenty-one  years  ago,  Mr.  Speaker, 
Martin  Luther  King,  Jr.,  led  over  a 
half  a  million  people  to  the  Nation's 
Capital  to  sound  a  protest  to  the  injus- 
tice that  characterized  the  treatment 
of  blacks  in  this  country,  and  to  offer 
a  challenge  and  a  dream.  We  have 
come  far  in  this  Nation  in  righting 
many  of  the  wrongs  of  which  Dr.  King 
spoke,  but  there  is  still,  as  all  of  us 
would  observe,  and  as  Dr.  King  would 
observe  if  he  were  alive  today,  much 
that  needs  to  be  done. 

The  observance  of  this  holiday  will 
be  a  yearly  benchmark  from  which  we 
can  measure  our  actions  and  be  re- 
minded of  the  higher  goals  and  ideals 
to  which  we  should  all  aspire.  Goals 
and  ideals  that  form  the  basis  of  this 
Nation  and  the  philosophy  of  Dr. 
Martin  Luther  King,  Jr. 

Mr.  Speaker,  I  feel  it  most  appropri- 
ate, as  has  been  stated  by  the  gentle- 
man from  New  Jersey  [Mr.  Courter] 
and  the  gentlewoman  from  Ohio  [Ms. 
Oakar]  in  a  bipartisan  fashion,  that 
this  body  individually  and  collectively 
recommend  that  our  colleague  Katie 
Hall,  be  added  as  a  member  of  this 
important  Commission,  and  I  would 
support  wholeheartedly  that  effort. 
She  has  been  intimately  involved  in 
the  passage  of  this  important  legisla- 
tion, setting  up  this  Commission,  and 
previous  to  that  the  legislation  which 
was  its  genesis,  the  establishment  of 
the  Martin  Luther  King,  Jr.,  holiday. 
Mr.  Speaker,  I  am  pleased  to  be  a  co- 
sponsor  of  this  legislation  and  of  the 
legislation  which  established  the 
Martin  Luther  King,  Jr.,  holiday. 

D  1420 

I  trust  that  there  will  not  be  a  dis- 
senting vote  when  we  move  to  pass 
H.R.  5890. 

Mr.  COURTER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  recapture  my 
time  as  there  are  other  colleagues  who 
would  like  to  speak  for  a  couple  of  mo- 
ments on  this  side  of  the  aisle. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  COURTER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
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[Mr. 


gentleman   from   Massachusetts 
Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5890,  legislation  which 
would  establish  a  Commission  to  assist 
in  the  first  observance  of  the  holiday 
celebrating  the  birth  of  Dr.  Martin 
Luther  King.  Jr.  As  one  who  was  a 
proud  sponsor  of  legislation  to  estab- 
lish this  national  holiday,  I  am  pleased 
to  support  this  bill. 

As  we  know,  the  bill  creates  a  31- 
member  Commission  to  plan  the  first 
celebration.  The  committee  explains 
that  they  do  not  want  to  make  this 
celebration  just  another  3-day  week- 
end. And  they  are  right.  As  we  plan 
for  the  January  20,  1986,  holiday,  we 
should  encourage  all  citizens  of  Amer- 
ica to  understand  what  Martin  Luther 
King  meant  to  this  Nation— not  just  to 
the  black  people  of  America,  but  all 
the  people  of  America. 

Mr.  Speaker,  Martin  Luther  King 
strove  for  peaceful  solutions  to  terri- 
ble problems  facing  this  Nation  in  the 
1960's.  He  strove  for  justice  and  peace 
in  a  nation  torn  by  racial  strife.  It  is 
important  that  the  Commission  estab- 
lished today— established  at  no  cost  to 
the  Federal  Government— educate  the 
Nation  to  the  work  of  Martin  Luther 
King  so  that  the  first  celebration  is 
more  than  just  another  3-day  week- 
end. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Michigan  (Mr. 
Conyers]. 

Mr.  CONYERS.  Thank  you. 

Mr.  Speaker,  I  begin  my  support  for 
H.R.  5890  by  commending  our  distin- 
guished colleague  from  Indiana,  Con- 
gresswoman Katie  Hall.  The  gentle- 
woman who  has  done  so  much  in  the 
management  and  leadership  on  this 
bill  which  will  help  preserve  Dr. 
King's  dreams  and  the  ideals  he  stood 
for.  I  want  to  thank  her  for  what  can 
be  nothing  more  than  a  very  logical 
extension  of  our  commitment  to  the 
memory  of  Dr.  King;  a  commission 
that  will  examine  the  best  ways  that 
this  country  and  our  citizens  can  move 
forward  in  the  celebration  of  his  birth- 
day. 

I  think  that  the  proposed  structur- 
ing of  the  Commission,  with  particular 
respect  to  the  appointment  of  Coretta 
Scott  King  as  well  as  other  civil  rights 
leaders  who  will  surely  be  reflected  in 
it's  makeup,  goes  to  the  very  reality  of 
the  change  that  is  coming  in  this 
country  that  is  now  being  seen,  I 
think,  and  being  felt  by  the  passage  of 
the  holiday  bill  only  so  recently.  Pas- 
sage of  this  bill  today,  will  be  yet  an- 
other step  toward  translating  Dr. 
King's  dreams  and  ideals  into  a  practi- 
cal living  reality. 
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Several  months  before  his  tragic  as- 
sassination. King  stated  with  his 
unique  clairvoyance: 

That  the  struggle  for  peace  and  the  strug 
gle  for  civil  rights  as  we  call  it  in  America, 
happen  to  be  tied  together  •  •  •  I  feel  that 
the  people  who  are  working  for  civil  rights 
are  working  for  peace:  I  feel  that  the  people 
working  for  peace  are  working  for  civil 
rights  and  justice  •  •  •  We  must  not  allow 
our  creative  protests  to  degenerate  into 
physical  violence  (but)  we  cannot  turn  back 
•  •  •  no,  no,  and  we  will  not  be  satisfied 
until  justice  rolls  down  like  waters  and 
righteousness  like  a  mighty  stream. 

King's  methods  were  nonviolent.  He 
took  the  moral  highground  relentless- 
ly searching  for  the  ultimate  truths. 
His  beacon  was  civil  justice  and  peace. 
His  dream  of  this  epitomized  the  most 
time  honored  democratic  ideals  this 
country  was  founded  upon,  demon- 
strating that  we  can  conquer  the  en- 
demic racial  and  sectional  strife  within 
the  pluralistic  framework  of  the 
system.  He  broke  the  .segregationalist 
walls  that  were  fragmenting  our  socie- 
ty and  built  the  bridges  which  help 
bind  us  together.  In  doing  so,  he  re- 
newed our  alliance  with  democracy 
and  reinvigorated  the  Constitution. 

The  issue  before  us  today,  is  how  to 
best  keep  the  dream  alive  and  vital. 
Why  even  keep  the  dream  alive  if  only 
to  do  it  halfheartedly. 

The  objective  of  the  commission  is 
to  give  those  leaders,  who  lived 
through  and  who  were  permanently 
shaped  by  the  civil  rights  upheaval,  an 
opportunity  to  work  together  to  deter- 
mine how  best  to  perserve  the  King 
ideal,  how  best  to  enshrine  it  in  our  in- 
stitutions, how  best  to  remember  the 
hope  that  the  dream  represented  to  us 
all.  and  most  importantly  how  best  to 
teach  it  to  our  children. 

I  rise  in  support  of  this  bill  and  sin- 
cerely hope  that  this  body  will  pass  it 
unanimously. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  CONYERS.  I  yield  to  my  col- 
league from  Maryland. 

Mr.  HOYER.  I  appreciate  the  gen- 
tleman from  Michigan  yielding. 

Mr.  Speaker.  I  think  it  ought  to  be 
said  on  this  floor  that  the  gentleman 
from  Michigan  certainly  deserves  as 
much  credit  as  anybody  in  this  body 
for  his  steadfast,  courageous,  and  te- 
nacious introduction  year  after  year, 
in  his  encouragement  to  this  body  and 
to  the  Nation  that  we  take  the  appro- 
priate step  with  which  this  commis- 
sion will  deal  and  that  of  course  is  the 
national  celebration  of  the  birthday  of 
Martin  Luther  King.  Jr. 

Mr.  Speaker.  I  think  the  Members  of 
the  House  would  again  want  to  reiter- 
ate their  admiration  and  thanks  to  the 
gentleman  from  Michigan  for  his  criti- 
cal and  long  standing  and  essential 
leadership  on  this  issue.  I  congratulate 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker.  I 
thank    my    colleague.     Without    his 
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strong  support  for  and  deep  apprecia- 
tion of  the  contributions  of  Dr.  Martin 
Luther  King.  Jr..  it  might  have  taken 
even  longer  to  accomplish  our  task. 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Louisiana 
[Mrs.  BoGGS]. 

Mrs.  BOGGS.  Thank  you.  Mr. 
Speaker.  Thank  you.  Madam  Chair- 
man, for  yielding  to  me. 

I  rise  in  full  support  of  the  Commis- 
sion for  the  appropriate  celebration  of 
the  Martin  Luther  King  holiday.  In  a 
very  practical  manner.  I  have  served 
on  several  commissions  to  celebrate 
national  holidays.  Currently  I  am  on 
the  Truman  Centennial  Commission 
and  I  know  how  vitally  important  the 
work  of  these  commissions  are  to  the 
celebration  of  the  events,  to  the 
proper,  appropriate,  dignified,  and  yet 
joyous  celebration  of  historic  events, 
particularly  those  that  memorialize 
citizens  who  represent  certain  signifi- 
cant changes  in  the  history  of  the 
United  States. 

So  it  is  with  great  fervor  that  I 
would  ask  the  Members  of  this  body  to 
be  certain  to  pass  this  legislation. 

Mr.  Speaker,  the  Commission  is  com- 
posed ill  a  most  remarkable  manner.  It 
insures  that  we  will  encourage  full 
participation  at  the  national,  the  con- 
gressional, the  State,  and  the  local 
levels  and  yet  the  private  sector  will 
have  a  great  part  in  arranging  for  the 
celebration.  It  also  ensures  that  Mrs. 
King.  Coretta  Scott  King,  who  has. 
with  our  colleague  the  gentleman 
from  Michigan,  been  so  persistent  in 
her  hopes  for  the  realization  of  the 
holiday  set-aside,  will  be  on  the  Com- 
mission as  will  other  members  of  the 
King  family. 

We  know  that  this  Commission  will 
pull  together  all  the  enthusiasm  and 
the  joy  and  the  plans  of  thousands  of 
organizations,  large  and  small.  Be- 
cause there  will  be  so  many  plans  that 
will  be  made  we  will  need  a  commis- 
sion which  will  be  able  to  make  certain 
that  the  celebration  is  one  of  dignity 
as  well  as  one  of  joy  and  entertain- 
ment. 

It  is  with  great  pride  that  I  come 
before  you  and  ask  you  to  support  my 
colleague.  Mrs.  Hall,  who  has  been 
one  of  the  most  splendid  Members  of 
this  House  and  has  shepherded  this 
legislation  as  she  did  the  earlier  legis- 
lation for  the  holiday  institution, 
itself,  with  care.  love,  and  great  per- 
sistence. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Indiana. 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  would  like  to  thank  the  ranking 
member  of  the  House  Subcommittee 
on  Population  and  Census.  Mr.  Cour- 
TER.  and  all  of  the  members  of  that 
subcommittee  who  represent  both 
sides  of  the  aisle  for  their  ideas,  their 


help,  and  everything  they  did  to  make 
it  possible  to  get  this  legislation  adopt- 
ed out  of  the  subcommittee  by  unani- 
mous vote. 

Of  course  we  would  like  to  thank 
Chairman  Ford  and  all  the  members 
of  the  full  committee  for  doing  the 
same. 

Today  we  come  asking  the  consider- 
ation of  all  Members  of  this  house  in 
getting  this  legislation  adopted  so  that 
a  meaningful  celebration  can  take 
place  in  1986  and  that  America  can 
indeed  be  proud  to  have  a  national 
holiday  in  honor  of  a  person  who  not 
only  touched  this  country  but  many 
persons  throughout  the  world. 

He  was  a  great  civil  rights  leader,  a 
humanitarian,  a  distinguished  member 
of  the  clergy,  and  a  Nobel  Peace  Prize 
winner  and  he  did  many  outstanding 
things  to  so  many  people. 

We  certainly  do  ask  the  support  of 
all. 

•  Mr.  FAUNTROY.  Mr.  Speaker.  I 
rise  in  support  of  House  Resolution 
5890.  legislation  to  establish  the 
Martin  Luther  King.  Jr..  Federal  Holi- 
day Commission,  a  Commission  to 
assist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King.  Jr.  It  is  imperative  that 
we  support  the  creation  of  such  a 
Commission  in  order  to  ensure  that 
the  celebration  honoring  Dr.  Kjng  and 
his  legacy  befit  the  magnitude  and  es- 
sence of  his  contributions  lo  our 
Nation  and  to  the  rest  of  the  world. 

The  Commission  would  consist  of  31 
members,  including  4  appointed  by  the 
President.  4  by  the  Speaker  of  the 
House,  and  4  by  the  President  pro 
tempore  of  the  Senate.  In  addition, 
the  widow  of  Dr.  King,  Mrs.  Coretta 
Scott  King,  two  other  members  of  the 
King  family,  and  two  representatives 
from  the  Martin  Luther  King  Center 
for  Non-Violent  Social  Change  would 
serve  on  the  Commission.  This  group 
would  appoint  the  17  other  members 
in  a  manner  which  would  reflect  the 
diversity  of  America's  population  and 
interests.  Together,  these  individuals 
would  act  in  an  advisory  capacity  to 
public  and  private  organizations  plan- 
ning activities  for  the  holiday.  For  or- 
ganizational and  efficiency  purposes 
the  Commission  would  be  allowed  to 
appoint  a  director  and  a  staff  consist- 
ing of  not  more  than  five  people.  The 
Commission  would  make  a  final  report 
to  the  President  and  to  the  Congress 
concerning  its  activities  no  later  than 
April  20,  1986.  after  which  it  would 
disband. 

This  legislation  involves  no  sacrifice 
by  American  taxpayers.  The  bill  pro- 
vides that  the  Commission  be  funded 
by  donations  from  individuals  and 
from  public  and  private  organizations. 
The  Congressional  Budget  Office, 
thus,  estimates  no  cost  to  establish  the 
Commission. 


I  was  pleased  to  be  a  cosponsor  of 
the  bill  by  which,  in  passing,  our 
Nation  gave  formal  recognition  to  the 
importance  of  Dr.  King's  life  and 
death,  designating  the  third  Monday 
in  January  as  a  legal  public  holiday, 
beginning  in  1986.  In  doing  this,  we 
demonstrated  an  understanding  of  the 
need  to  continually  rededicate  our- 
selves to  the  ideals  preached  by  Dr. 
King,  which  included,  nonviolent  reso- 
lution of  conflict;  reconciliation 
amongst  all  men;  and  commitment  to 
the  struggle  against  poverty,  racism, 
and  violence. 

Now  let  us  complete  the  task  by  en- 
suring that  the  ceremonies  and  activi- 
ties of  January  20,  1986,  set  a  prece- 
dent to  be  followed  in  years  to  come. 
Let  us  pass  H.R.  5890  and  establish 
this  Commission  to  advise  and  assist 
the  individuals  and  the  private  and 
public  organizations  participating  in 
the  first  celebration  of  this  historical- 
ly and  morally  significant  event.* 
•  Mr.  GARCIA.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  H.R.  5890,  a  bill  to 
establish  a  Commission  to  assure 
proper  observance  of  the  first  official 
national  holiday  commemorating  Dr. 
Martin  Luther  King,  Jr. 

I  wish  to  commend  my  esteemed  col- 
league from  Indiana  for  taking  the  ini- 
tiative with  this  significant  legislation. 
As  you  know,  I  previously  chaired 
the  Subcommittee  on  Census  and  Pop- 
ulation and  sponsored  the  bill  which 
established  a  national  holiday  lo 
honor  the  life  and  work  of  Dr.  King. 
For  this  reason,  I  feel  a  special  respon- 
sibility to  ensure  that  the  first  official 
observance  of  this  holiday  is  handled 
in  a  manner  that  reflects  the  esteem 
and  pride  all  Americans  should  feel  on 
this  important  occasion. 

The  Commission  will  be  a  temporary 
structure  and  will  disband  forever 
after  its  work  is  done.  It  will  require 
no  Government  funding  and  will  be 
supported  entirely  through  private 
contributions.  Thus  the  bill  does  not 
propose  a  permanent  structure  that 
will  burden  the  budget  and  take  scarce 
resources  away  from  vital  areas  where 
they  are  needed, 

I  urge  my  collegues  to  support  this 
bill.  Passage  of  the  legislation  will  re- 
affirm the  congressional  commitment 
reflected  in  the  act  establishing  a  na- 
tional holiday.  It  will  send  a  message 
to  all  Americans  that  the  Congress 
cares  enough  about  the  principles  Dr. 
King  lived  and  died  for.  To  ensure 
that  the  occasion  of  the  first  national 
holiday  in  his  honor  will  be  marked  by 
appropriate  ceremony,  seriousness, 
and  support.  Mr.  Speaker.  I  know  of 
no  better  way  to  make  this  happen 
than  to  establish  the  Commission 
called  for  by  this  bill. 

The  Commission  will  reinforce  the 
intent  expressed  in  the  original  act. 
and  will  demonstrate  to  all  Americans 
that  the  Congress  continues  to  care 
about  social  justice  and  healing  the 


wounds  inflicted  by  segregation  and 
discrimination.  This  important  process 
will  not  be  finished  when  the  Commis- 
sion ends  its  work.  But  establishing 
the  Commission  is  a  concrete  way  we 
can  show  that  we  want  to  move  for- 
ward in  the  future  and  build  the  kind 
of  society  in  which  people  are  judged 
by  the  content  of  their  character  and 
not  the  color  of  their  skin. 

I  hope  my  colleagues  find  it  in  their 
hearts  and  souls  to  support  this  bill.  I 
again  wish  to  thank  the  gentlewoman 
from  Indiana  for  her  efforts  in  this 
regard.  Passage  of  the  bill  would  be  a 
way  of  thanking  her  and  showing  re- 
spect for  the  contributions  she  has 
made  to  this  body.» 
•  Mr.  ADDABBO.  Mr.  Speaker,  it  is 
the  nature  of  this  body  and  of  the 
American  people,  that  when  we  set  out 
to  accomplish  something  we  don't  just 
want  to  get  it  done,  but  we  want  to  do 
it  as  well  as  we  know  how.  This  past 
October  the  Congress  passed  legisla- 
tion and  the  President  signed  into  law 
a  measure  designating  January  26  a 
national  holiday  commemorating  the 
late  Dr.  Martin  Luther  King  Jr. 
Before  us  today  is  a  bill  which  calls  for 
the  establishment  of  a  Commission  to 
assist  in  the  first  observance  of  that 
holiday.  Fundamentally,  the  purpose 
of  this  Commission  is  to  insure  that 
we  don't  just  observe  this  day  of  me- 
morial but.  in  fact,  we  celebrate  it.  Be- 
cause more  than  a  day  of  remem- 
brance for  Dr.  King  alone,  January  26 
is  to  serve  as  a  time  for  reflection  and 
celebration  of  the  principles  which  Dr. 
King  lived  for  and  ultimately  died  for. 

Twenty  one  years  ago  when  Martin 
Luther  King  Jr.,  wrote  from  his  cell  in 
a  Birmingham  jail  that  "injustice  any- 
where is  a  threat  to  justice  every- 
where," he  was  speaking  not  only  as  a 
leader  of  the  black  community  but  as 
the  conscience  of  our  Nation.  So  long 
as  anyone  was  judged  by  the  color  of 
their  skin,  their  gender  or  the  church 
or  synagogue  where  they  prayed, 
Americans  had  and  continue  to  have 
today  an  obligation  to  speak  out,  to 
protest.  Who  can  doubt  that  without 
the  accomplishments  of  Dr.  King  yes- 
terday we  would  have  had  a  black 
Presidential  candidate  and  a  woman 
vice  presidential  nominee  today.  These 
are  but  a  few  of  Dr.  King's  legacies. 

The  bill  before  us  would  establish  a 
Commission  whose  purpose  is  twofold: 
First,  to  encourage  appropriate  nation- 
wide ceremonies  relating  to  the  first 
observance  of  the  holiday  honoring 
Dr.  King  and  second,  to  provide,  with 
regard  to  this  observance,  advice  and 
assistance  to  Federal,  State  and  local 
governments,  and  to  private  organiza- 
tions. The  maintenance  and  expendi- 
tures of  the  Commission  are  to  be 
made  from  privately  donated  funds 
and  therefore  represent  no  further 
burden  on  the  Federal  budget. 

We  have  taken  action  to  honor  a 
man  of  immeasurable  conviction  and 


merit,  it  is  only  appropriate  that  we  go 
one  step  further  and  assure  that  this 
day  of  remembrance  be  commensurat* 
with  the  great  deeds  and  accomplish- 
ments of  Dr.  Martin  Luther  King,  Jr.« 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  with  that.  I  yield  back  the  baljuice 
of  my  time. 

Mr.  COURTER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Indiana  [Mrs. 
Hall]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5890,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXEMPTING  RESTAURANT  CEN- 
TRAL KITCHENS  FROM  FEDER- 
AL INSPECTION 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5223)  to  exempt  restau- 
rant central  kitchens  from  Federal  in- 
spection requirements,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 5223 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 301(c)((2)  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  661(c)(2))  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  'For  the  purposes  of  this  subpara- 
graph, operations  conducted  at  a  restaurant 
central  kitchen  facility  shall  be  considered 
as  being  conducted  at  a  restaurant  if  the 
restaurant  central  kitchen  prepares  meat 
and  meat  food  products  that  are  ready  to 
eat  when  they  leave  such  facility  and  are 
ser%'ed  in  meals  or  entrees  only  to  customers 
at  restaurants  owned  or  operated  by  the 
same  person,  firm,  or  corporation  owning  or 
operating  such  facility.". 

Sec.  2.  Section  5(c)(2)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454(c)(2))  is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "For  the  purposes  of 
this  subparagraph,  operations  conducted  at 
a  restaurant  central  kitchen  facility  shall  be 
considered  as  being  conducted  at  a  restau- 
rant if  the  restaurant  central  kitchen  pre- 
pares poultry  products  that  are  ready  to  eat 
when  they  leave  such  facility  and  are  served 
in  meals  or  entrees  only  to  customers  at  res- 
taurants owned  or  operated  by  the  same 
person  owning  or  operating  such  facility.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 


qi  n^a  o  ir?  *>»  '!>•   ^f^' 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5223.  This  bill  would  provide  an 
exemption  from  Federal  meat  and 
poultry  inspection  requirements  for 
restaurant  central  kitchens  that  pre- 
pare ready-to-eat  food  for  sale  to  indi- 
vidual consumers  at  restaurants  owned 
or  operated  by  the  same  person. 

Currently.  USDA  does  not  inspect 
kitchens  which  distribute  products  to 
only  one  restaurant.  If  the  central 
kitchen  distributes  food  products  to 
two  or  more  restaurants,  though,  the 
central  kitchen  must  be  inspected. 

Restaurants,  per  se,  are  exempt 
from  Federal  inspection  under  the 
Federal  Meat  Inspection  Act  and  the 
Poultry  Products  Inspection  Act.  Res- 
taurant central  kitchens,  however, 
under  USDA  requirements,  are  in- 
spected on  the  same  basis  as  meat- 
packing plants  and  processing  oper- 
ations and  must  met  the  same  regula- 
tory requirements  for  sanitation, 
equipment,  and  facilities. 

In  the  view  of  the  committee,  ex- 
empting restaurant  central  kitchens 
from  Federal  inspection  would  allevi- 
ate regulatory  burdens  upon  the  in- 
dustry and  minimize  taxpayers'  ex- 
pense. At  the  same  time,  consumers 
would  continue  to  be  assured  that 
they  will  receive  wholesome,  unadul- 
terated, and  properly  labeled  meat  and 
poultry  products.  The  adulteration 
and  misbranding  provisions  of  the 
Meat  and  Poultry  Inspection  Acts 
would  continue  to  apply,  notwith- 
standing the  exemption  from  the  in- 
spection requirements.  In  addition,  op- 
erations at  central  kitchens  would  con- 
tinue to  be  subject  to  local  health  in- 
spection. The  committee  believes  that 
the  rationale  that  served  as  a  basis  for 
exempting  restaurants  from  the  Meat 
and  Poultry  Inspection  Acts  should 
apply  as  well  to  central  kitchens  serv- 
ing restaurants  owned  or  operated  by 
the  same  person. 

In  the  past,  restaurants  purchased 
raw  ingredients  for  their  menu  items 
and  prepared  them  on  site  at  each  res- 
taurant—in essence  a  decentralized 
food  service  system.  The  quality  of  the 
product  could  vary  from  one  restau- 
rant to  another  depending  on  the  in- 
gredients, personnel,  equipment,  and 
so  forth.  In  addition,  these  decentral- 
ized operations  were  becoming  costly 
in  terms  of  labor  and  equipment  costs. 
With  the  use  of  standardized  recipes 
and  new  preparation  procedures,  the 
food  service  industry  began  to  central- 
ize its  purchasing  and  preparation  of 
food  products. 

The  advantage  of  centralized  food 
service  systems  is  that,  first,  quality  of 
menu  items  is  uniform  from  one  res- 
taurant to  another,  and  second,  dollar 
savings  are  realized  by  buying  in  large 
bulk  quantities  and  reducing  food 
labor  costs. 


This  is  essentially  a  technical 
amendment  to  include  the  term  "res- 
taurant central  kitchen"  in  the  exclu- 
sion for  "restaurants"  under  the  Meat 
and  Poultry  Inspection  Acts,  since 
they  are  the  same  thing. 

Since  central  kitchens  were  not  spe- 
cifically excluded,  USDA  expanded  its 
jurisdiction  to  include  them  when  in- 
specting meat  processors  and  packing 
plants.  These  facilities  are  not  meat- 
packers  nor  processors.  They  are  res- 
taurant kitchens  differing  only  in  loca- 
tion. They  cook  with  products  that 
have  been  irispected  at  several  levels  in 
the  packing/processing  stage,  and  the 
kitchens  themselves  are  inspected  by 
State  and  local  health  departments 
the  same  as  any  other  restaurant 
kitchen. 

Although  only  about  20  restaurant 
central  kitchens  nationwide  are  cur- 
rently inspected,  the  regulations 
themselves— written  for  meatpacking 
and  processing  plants— prevent  small 
restaurant  owner-operators  from  ex- 
panding and  competing.  Most  small 
operators  cannot  build  kitchens  with 
aisles  as  wide  and  counters  as  high  as 
processing  plants.  They  cannot  afford 
specialized  equipment.  They  cannot 
provide  specials  rooms  for  inspectors 
and  pay  their  overtime. 

In  March  1983  the  Food  Safety  In- 
spection Service  of  the  Department  of 
Agriculture  published  a  study  entitled 
"An  Analysis  of  Exemption  Provisions 
of  the  Meat  and  Poultry  Inspection 
Laws."  Among  the  various  issues  stud- 
ied was  USDAs  policy  on  inspecting 
central  kitchens,  and  specifically,  the 
question  considered  was:  Should  cen- 
tral kitchens  which  distribute  meals  or 
entrees  to  their  owned  or  operated  res- 
taurants be  exempt  from  inspection? 

The  Food  Safety  Inspection  Service 
report  concluded: 

Central  kitchens  producing  food  products 
for  their  own  rt'staurants  encounter  many 
regulatory  burdens  when  under  inspection. 
These  central  kitchens  were  established  to 
insure  that  uniform  quality  products  are 
served  to  their  clientele  regardless  of  which 
restaurant  serves  the  product.  With  the  nu- 
merous State  and  local  health  codes.  Feder- 
al Inspection  of  these  operations  has  mar- 
ginal benefits  to  the  consumer.  Exempting 
central  kitchens  which  provide  meat/poul- 
try food  products  to  their  own  restaurants 
would  eliminate  the  different  inspection 
policies  for  central  kitchens  and  caterers, 
and  Insure  a  consistent,  fairer  policy  for 
both.  Other  adequate  considerations,  such 
as  local  health  and  inspection  requirements, 
still  insure  that  consumers  would  receive 
wholesome,  unadulterated  products.  Howev- 
er, central  kitchens  offering  their  products 
for  resale  should  remain  under  inspection. 

The  amendment  is  strictly  limited  in 
scope.  It  does  not  exempt  any  central 
kitchens  that  provides  any  food  for  a 
restaurant  or  facility  that  is  not 
owned  by  the  owner  of  the  central 
kitchen,  even  if  most  of  the  meat  food 
products  so  prepared  are  served  in  res- 
taurants owned  by  the  same  person 
that  owns  the  central   kitchen.   This 
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means,  for  example,  that  food  pre- 
pared in  central  kitchens  for  sale  to 
airlines  would  not  be  covered  by  the 
exemption.  Likewise,  those  central 
kitchens  which  cook  food  to  be  sold  in 
packaged  form  would  continue  to  be 
inspected.  The  effect  of  the  amend- 
ment is  that  restaurant  central  kitch- 
en facilities  that  comport  with  the 
foregoing  requirements  would  be 
exempt  from  Federal  inspection,  re- 
gardless of  whether  its  operations 
were  intrastate  or  interstate. 

It  had  been  my  hope  that  this 
matter  could  be  resolved  administra- 
tively. However,  the  Office  of  General 
Counsel  of  the  U.S.  Department  of  Ag- 
riculture issued  a  legal  opinion  that  an 
exemption  for  restaurant  central 
kitchens  from  Federal  inspection  can 
be  brought  about  only  through  statu- 
tory amendment. 

My  bill  will  help  bring  about  this 
much  desired  reform. 

The  Department  of  Agriculture  rec- 
ommends this  legislation. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  bill. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5223,  a  bill  to  exempt  central 
kitchens  from  the  requirements  of  the 
Federal  Meat  Inspection  Act. 

Central  Kitchens  are  facilities  where 
a  restaurateur  prepares  food  for  distri- 
bution to  other  serving  sites.  Such 
kitchens  are  becoming  increasingly 
popular  as  competition  within  the  in- 
dustry causes  businesses  to  seek  ways 
of  reducing  costs. 

The  Federal  Meat  Inspection  Act  in 
effect  now  treats  such  operations  as 
meat  packing  or  processing  plants.  It 
did  not  necessarily  intend  this:  indeed, 
those  who  designed  the  meat  inspec- 
tion program  years  ago  did  not  forsee 
the  development  of  central  kitchens 
distributing  ready-to-eat  foods  to  sat- 
ellite serving  sites. 

This  bill  will  simply  cause  such  cen- 
tral kitchens  to  be  treated  as  are  ap- 
proximately 500,000  other  restaurants 
where  food  is  prepared  and  served  at 
the  same  site.  These  central  kitchens 
are  not  nieat  packing  or  processing 
plants,  although  an  interpetation  of 
the  Federal  Meat  Inspection  Act  now 
treats  them  as  such.  Like  the  kitchens 
in  virtually  all  other  restaurants,  they 
use  State  or  federally  inspected  meat 
products  in  preparing  their  meals.  As 
it  now  stands,  these  central  kitchens 
are  subjected  to  an  unnecessary  dupli- 
cation of  inspection,  a  duplication  that 
is  costly  and  produces  little  if  any  ben- 
efit for  consumers. 

Let  me  reiterate  that  restaurant 
kitchens  in  general  are  not  inspected 
by  State  or  Federal  meat  inspectors. 
They  use  federally  inspected  meats 
and  are  inspected  as  to  cleanliness  by 
their   local    or   State    health   depart- 
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ment.  Central  kitchens  are  subject  to 
these  same  checks  on  their  products 
and  procedures,  but  are  in  addition  un- 
necessarily subjected  to  a  second  in- 
spection of  meat  products. 

Only  this  duplicative  inspection  of 
meat  products  will  be  eliminated  by 
this  bill.  The  protection  afforded  to 
consumers  by  the  fact  that  the  meat 
that  these  kitchens  use  is  State  or  fed- 
erally inspected  and  that  the  appropri- 
ate health  departments  inspect  and  li- 
cense them  will  continue. 

This  bill  will  exempt  central  kitch- 
ens from  these  requirements  only  if 
the  food  that  they  prepare  is  ready  to 
eat  when  it  leaves  the  kitchen  and  if 
that  food  is  served  to  customers  at  res- 
taurants owned  or  operated  by  the 
owner  or  operator  of  the  central  kitch- 
en. In  other  words,  the  exemption  is 
rather  narrowly  drawn  so  that  the  line 
of  responsibility  is  kept  quite  clear. 

In  committee  there  was  some  contro- 
versy over  the  fact  that  meat  prepared 
in  central  kitchens  might  cross  State 
lines  in  contravention  of  the  Federal 
Meat  Inspection  Act.  This  bill  makes 
i.-ar  that  central  kitchens  exempted 
from  Federal  meat  inspection  may 
only  serve  restaurants  in  the  same 
State. 

Mr.  Speaker,  this  bill  will  bring  the 
Federal  Meat  Act  into  conformity  with 
the  needs  of  a  rapidly  changing  indus- 
try. It  is  a  narrow  exemption  that,  in 
my  opinion,  will  not  weaken  in  any 
way  the  all-important  protection  that 
the  Federal  Meat  Inspection  Act  pro- 
vides our  citizens. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5223.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HONEY  RESEARCH.  PROMOTION, 
AND  CONSUMER  INFORMA- 
TION ACT 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5358)  to  enable  honey 
producers  and  handlers  to  finance  a 
nationally  coordinated  research,  pro- 
motion, and  consumer  information 
program  designed  to  expand  their 
markets  for  honey,  as  amended. 

The  Clerk  read  as  follows: 


H.R. 5358 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Honey  Research,  F>roniotion.  and  Con- 
sumer Information  Act". 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec  2.  The  Congress  finds  that: 

(1)  Honey  is  produced  by  many  individual 
producers  in  every  State  in  the  United 
States. 

(2)  Honey  and  honey  products  move  in 
large  part  in  the  channels  of  interstate  and 
foreign  commerce,  and  honey  which  does 
not  move  in  such  channels  directly  burdens 
or  affects  interstate  commerce. 

(3)  In  recent  years.  large  quantities  of  low- 
cost,  imported  honey  have  been  brought 
into  the  United  States,  replacing  domestic 
honey  in  the  normal  trade  channels. 

(4)  The  maintenance  and  expansion  of  ex- 
isting honey  markets  and  the  development 
of  new  or  improved  markets  or  uses  are  vital 
to  the  welfare  of  honey  producers  and  those 
concerned  with  marketing,  using,  and  proc- 
essing honey,  along  with  those  engaged  in 
general  agricultural  endeavors  requiring 
bees  for  pollinating  purposes. 

(5)  The  honey  production  industry  within 
the  United  Stales  is  comprised  mainly  of 
small-  and  medium-sized  businesses. 

(6)  The  development  and  implementation 
of  coordinated  programs  of  research,  promo- 
tion, and  consumer  education  necessary  for 
the  maintenance  of  markets  and  the  devel- 
opment of  new  markets  have  been  inad- 
equate. 

(7)  Without  cooperative  action  in  provid- 
ing for  and  financing  such  programs,  honey 
producers,  honey  handlers,  wholesalers,  and 
retailers  are  unable  to  implement  programs 
of  research,  promotion,  and  consumer  edu- 
cation necessary  to  maintain  and  improve 
markets  for  the.se  products. 

(b)(1)  It  is.  therefore,  the  purpose  of  this 
Act  to  authorize  the  establishment  of  an  or- 
derly procedure  for  the  development  and  fi- 
nancing, through  an  adequate  assessment, 
of  an  effective  and  coordinated  program  of 
research,  promotion,  and  consumer  educa- 
tion designed  to  .strengthen  the  position  of 
the  honey  industry  in  the  marketplace  and 
maintain,  develop,  and  expand  markets  for 
honey  and  honey  products. 

(2)  Nothing  in  this  Act  may  be  construed 
to  dictate  quality  standards  for  honey,  pro- 
vide for  control  of  its  production,  or  other- 
wise limit  the  right  of  the  individual  honey 
producer  to  produce  honey.  This  Act  treats 
foreign  producers  equitably,  and  nothing  in 
this  Act  may  be  construed  as  a  trade  barrier 
to  honey  produced  in  foreign  countries. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act: 

(1)  The  term  "honey"  means  the  nectar 
and  saccharine  exudations  of  plants  which 
are  gathered,  modified,  and  stored  in  the 
comb  by  honey  bees. 

(2)  The  term  "honey  products"  means 
products  produced,  in  whole  or  pari,  from 
honey. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(4)  The  term  ""person""  means  any  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity. 

(5)  The  term  ""producer""  means  any 
person  who  produces  honey  in  the  United 
States  for  sale  in  commerce. 


(6)  The  term  "handler"  means  any  person 
who  handles  honey. 

(7)  The  term  "handle""  means  to  sell,  pack- 
age, or  process  honey. 

(8)  The  term  "importer"  means  any 
person  who  imports  honey  or  honey  prod- 
ucts into  the  United  States  or  who  acts  as 
an  agent,  broker,  or  consignee  for  any 
person  or  nation  that  producers  honey  out- 
side of  the  United  States  for  sale  in  the 
United  States. 

(9)  The  term  "producer-packer"'  means 
any  person  who  is  both  a  producer  and  han- 
dler of  honey. 

(10)  The  term  "promotion""  means  any 
action,  including  paid  advertising,  pursuant 
to  this  Act,  to  present  a  favorable  image  for 
honey  or  honey  products  to  the  public  with 
the  express  intent  of  improving  the  com- 
petitive position  and  stimulating  sales  of 
honey  or  honey  products. 

(11)  The  term  "research  "  means  any  type 
of  research  designed  to  advance  the  image, 
desirability,  usage  marketability,  produc- 
tion, or  quality  of  honey  or  honey  products. 

(12)  The  term  "consumer  education" 
means  any  action  to  provide  information  on 
the  usage  and  care  of  honey  or  honey  prod- 
ucts. 

(13)  The  term  "marketing""  means  the  sale 
or  other  disposition  in  commerce  of  honey 
or  honey  products. 

(14)  The  term  "Committee"  means  the 
National  Honey  Nominations  Committee 
provided  for  under  section  7(b)  of  this  Act. 

(15)  The  term  "Honey  Board"  means  the 
board  provided  for  under  section  7(c)  of  this 
Act. 

(16)  The  term  "State  association""  means 
that  organization  of  beekeepers  in  a  State 
which  is  generally  recognized  as  represent- 
ing the  beekeepers  of  that  Stale. 

(17)  The  term  "Stale"'  means  any  of  the 
several  States,  The  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico. 

HONEY  RESEARCH,  PROMOTION.  AND  CONSUMER 
INFORMATION  ORDER 

Sec.  4.  To  effectuate  the  declared  policy  of 
this  Act,  the  Secretary  shall,  subject  to  the 
provisions  of  this  Act,  issue  and.  from  time 
to  time,  amend  orders  applicable  to  persons 
engaged  in  the  production,  sale  or  handling 
of  honey  and  honey  products  in  the  United 
Stales  and  the  importation  of  honey  and 
honey  products  into  the  United  Stales. 

NOTICE  AND  HEARING 

Sec  5.  Whenever  the  Secretary  has  reason 
to  believe  that  the  issuance  of  an  order  will 
assist  in  carrying  out  the  purpose  of  this 
Act.  the  Secretary  shall  provide  due  notice 
of  and  opportunity  for  a  hearing  upon  a 
proposed  order.  Such  hearing  may  be  re- 
quested and  a  proposal  for  an  order  submit- 
ted by  any  organization  or  interested  person 
affected  by  the  provisions  of  this  Act. 

FINDINGS  AND  ISSUANCE  OF  AN  ORDER 

Sec  6.  After  notice  of  and  opportunity  for 
a  hearing  has  been  provided  in  accordance 
with  section  5  of  this  Act.  the  Secretary 
shall  issue  an  order  if  the  Secretary  finds, 
and  sets  forth  in  such  order,  that,  upon  the 
evidence  introduced  at  such  hearing,  the  is- 
suance of  such  order  and  all  the  terms  and 
conditions  thereof  will  assist  in  carrying  out 
the  purpose  of  this  Act. 

REQUIRED  TERMS  OF  AN  ORDER 

Sec  7.  (a)  Any  order  issued  by  the  Secre- 
tary under  this  Act  shall  contain  the  terms 
and  conditions  described  in  this  section  and, 
except  as  provided  in  section  8  of  this  Act. 
no  others. 
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(bXl)  Such  order  shall  provide  for  the  es- 
tablishment and  appointment  by  the  Secre- 
tary of  a  National  Honey  Nominations  Com- 
mittee which  shall  consist  of  not  more  than 
one  member  from  each  State,  from  nomina- 
tions submitted  by  each  State  association.  If 
a  State  association  does  not  submit  a  nomi- 
nation, the  Secretary  may  provide  for  nomi- 
nations from  that  State  to  be  made  in  a  dif- 
ferent manner,  except  that  if  a  State  which 
is  not  one  of  the  top  twenty  honey-produc- 
ing States  in  the  United  States  (as  deter- 
mined by  the  Secretary)  does  not  submit  a 
nomination,  such  State  shall  not  be  repre- 
sented on  the  Committee. 

(2)  Members  of  the  Committee  shall  serve 
for  three-year  terms  with  no  members  serv- 
ing more  than  two  consectutive  three-year 
terms,  except  that  the  initial  appointments 
to  the  Committee  shall  be  staggered  with  an 
equal  number  of  members  appointed,  to  the 
maximum  extent  possible,  to  one-year,  two- 
year,  and  three-year  terms. 

(3)  The  Committee  shall  select  its  Chair- 
man by  a  majority  vote. 

(4)  The  Members  of  the  Committee  shall 
serve  without  compensation  but  shall  be  re- 
imbursed for  their  reasonable  expenses  in- 
curred in  performing  their  duties  as  mem- 
bers of  the  Committee. 

(5)  The  Committee  shall  nominate  the 
members  and  alternates  of  the  Honey  Board 
and  submit  such  nominations  to  the  Secre- 
tary. In  making  such  nominations,  the  Com- 
mittee shall  meet  annually,  except  that 
after  the  first  annual  meeting,  when  deter- 
mined by  the  Chairman,  the  Committee 
may  conduct  its  business  by  mail  ballot  in 
lieu  of  an  annual  meeting.  In  order  to  nomi- 
nate members  to  the  Honey  Board,  at  least 
50  per  centum  of  the  members  from  the 
twenty  leading  honey  producing  States 
must  vote.  A  majority  of  the  National 
Honey  Nominations  Conunittee  shall  consti- 
tute a  quorum  for  voting  at  an  annual  meet- 
ing. In  the  case  of  a  mail  ballot,  votes  must 
be  received  from  a  majority  of  the  Commit- 
tee. 

(c)(1)  The  order  described  in  subsection 
(a)  shall  provide  for  the  establishment  and 
appointment  by  the  Secretary  of  a  Honey 
Board  in  accordance  with  this  subsection. 

(2)  The  membership  of  the  Honey  Board 
shall  consist  of — 

(A)  seven  members  who  are  honey  produc- 
ers appointed  from  nominations  submitted 
by  the  National  Honey  Nominations  Com- 
mittee, one  from  each  of  seven  regions  of 
the  United  States  which  shall  be  established 
by  the  Secretary  on  the  basis  of  the  produc- 
tion of  honey  in  the  different  areas  of  the 
country; 

(B)  two  members  who  are  handlers  of 
honey  appointed  from  nominations  submit- 
ted by  the  Committee  from  recommenda- 
tions made  by  industry  organizations  repre- 
senting handler  interests: 

(C)  two  members  who  are  importers  ap- 
pointed from  nominations  submitted  by  the 
Committee  from  recommendations  made  by 
Industry  organizations  representing  import- 
er Interests: 

(D)  one  member  who  is  an  officer  or  em- 
ployee of  a  honey  marketing  cooperative  ap- 
pointed from  nominations  submitted  by  the 
Conunittee;  and 

(E)  one  member  selected  by  the  Secretary 
from  the  general  public. 

The  Conunittee  shall  also  nominate  an  al- 
ternate or  alternates  for  each  member  of 
the  Honey  Board  described  in  subparagraph 
(A)  through  (D>.  and  the  Secretary  shall  ap- 
point an  alternate  for  the  member  described 
in  subparagraph  (E).  Such  alternates  shall 


be  appointed  in  the  same  manner  as  mem- 
bers are  and  shall  serve  only  whenever  the 
member  is  absent  from  a  meeting  or  Is  dis- 
qualified. 

(3)  Members  of  the  Honey  Board  shall 
serve  for  three-year  terms  with  no  member 
serving  more  than  two  consecutive  three- 
year  terms  except  that  the  initial  appoint- 
ments to  the  Honey  Board  shall  be  stag- 
gered with  an  equal  numt)er  of  members  ap- 
pointed, to  the  maximum  extent  possible,  to 
one-year,  two-year,  and  three-year  terms. 

(4)  In  the  event  $my  member  of  the  Honey 
Board  ceases  to  be  a  member  of  the  catego- 
ry of  members  from  which  the  member  was 
appointed  to  the  Honey  Board,  such  person 
shall  be  automatically  replaced  by  an  alter- 
nate. 

(5)  The  members  of  the  Honey  Board 
shall  serve  without  compensation  but  shall 
be  reimbursed  for  their  reasonable  expenses 
incurred  in  performing  their  duties  as  mem- 
bers of  the  Honey  Board. 

(6)  The  powers  and  duties  of  the  Honey 
Board  shall  be  to— 

(A)  administer  any  order,  issued  by  the 
Secretary  under  this  Act.  in  accordance  with 
its  terms  and  provisions  and  consistent  with 
the  provisions  of  this  Act: 

(B)  prescribe  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such  an 
order: 

(C)  receive,  investigate,  and  report  to  the 
Secretary,  accounts  of  violations  of  such  an 
order: 

(D)  make  recommendations  to  the  Secre- 
tary with  respect  to  amendments  which 
should  be  made  to  such  order:  and 

(E)  employ  a  manager  and  staff. 

(d)  The  Honey  Board  shall  prepare  and 
-submit  to  the  Secretary,  for  the  Secretary's 
approval,  a  budget  (on  a  fiscal  period  basis) 
of  its  anticipated  expenses  and  disburse- 
ments in  the  administration  of  the  order,  in- 
cluding probable  costs  of  research,  promo- 
tion, and  consumer  information. 

(e)(1)  The  Honey  Board  shall  administer 
collection  of  the  assessment  provided  for  in 
this  paragraph  to  finance  the  expenses  de- 
scribed in  subsections  (d)  and  (f).  For  the 
first  year  in  which  the  plan  is  in  effect,  the 
assessment  rate  shall  be  $0.01  per  pound, 
with  payment  to  be  made  in  the  manner  de- 
scribed in  section  9.  After  the  first  year,  the 
Honey  Board  may  submit  to  the  Secretary  a 
request  for  an  increase  in  the  assessment 
rate  not  to  exceed  0.5  cent  per  year,  but  at 
no  time  may  the  total  assessment  rate 
exceed  $0.04  per  pound. 

(2)  A  producer  or  producer-packer  who 
produces,  or  handles,  or  produces  and  han- 
dles less  than  six  thousand  pounds  of  honey 
per  year  or  an  importer  who  imports  less 
than  six  thousand  pounds  of  honey  per  year 
shall  be  exempt  from  the  assessment.  In 
order  to  claim  such  an  exemption,  a  person 
shall  submit  an  application  to  the  Honey 
Board  stating  that  their  production,  han- 
dling, or  importation  of  honey  shall  not 
exceed  six  thousand  pounds  for  the  year  for 
which  the  exemption  is  claimed. 

(f)  Funds  collected  by  the  Honey  Board 
from  the  assessments  shall  be  used  by  the 
Honey  Board  for  financing  research,  promo- 
tion, and  consumer  information,  other  ex- 
penses as  described  in  subsection  (d).  such 
other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Honey 
Board  as  may  be  authorized  by  the  Secre- 
tary, any  reserve  established  under  section 
8(5).  and  those  administrative  costs  incurred 
by  the  Department  of  Agriculture  pursuant 
to  this  Act  after  an  order  has  been  promul- 
gated under  this  Act.  The  Secretary  shall  be 


reimbursed  from  assessments  collected  by 
the  Honey  Board  for  any  expenses  incurred 
for  the  conduct  of  referenda. 

(g)  No  promotion  funded  with  assessments 
collected  under  this  Act  may  make  any  false 
or  unwarranted  claims  on  behalf  of  honey 
or  its  products  or  false  or  unwarranted 
statements  with  respect  to  the  attributes  or 
use  of  any  competing  product. 

(h)  No  funcls  collected  through  assess- 
ments authorized  by  this  Act  may,  in  any 
manner,  be  used  for  the  purpose  of  influenc- 
ing governmental  policy  or  action,  except 
for  making  recommendations  to  the  Secre- 
tary as  provided  for  in  this  Act. 

(i)  The  Honey  Board  shall  develop  and 
submit  to  the  Secretary,  for  approval,  plans 
for  research,  promotion,  and  consumer  in- 
formation. Any  such  plans  or  projects  must 
be  approved  by  the  Secretary  before  becom- 
ing effective.  The  Honey  Board  may  enter 
into  contracts  or  agreements  with  the  ap- 
proval of  the  Secretary  for  the  development 
and  carrying  out  of  research,  promotion, 
and  consumer  information,  and  for  the  pay- 
ment of  the  cost  thereof  with  funds  collect- 
ed pursuant  to  this  Act. 

(j)  The  Honey  Board  shall  maintain  books 
and  records  and  prepare  and  submit  to  the 
Secretary  such  reports  from  time  to  time  as 
may  be  required  for  appropriate  accounting 
with  respect  to  the  receipt  and  disburse- 
ment of  funds  entrusted  to  it  and  cause  a 
complete  audit  report  to  be  submitted  to  the 
Secretary  at  the  end  of  each  fiscal  year. 

PERMISSIVE  TERMS  AND  PROVISIONS 

Sec.  8.  On  the  recommendation  of  the 
Honey  Board,  and  with  the  approval  of  the 
Secretary,  an  order  issued  pursuant  to  this 
Act  may  contain  one  or  more  of  the  follow- 
ing provisions: 

(1)  Providing  authority  to  exempt  from 
the  provisions  of  the  order  honey  use  for  ex- 
porting and  providing  authority  for  the 
Honey  Board  to  require  satisfactory  safe- 
guards against  improper  use  of  such  exemp- 
tion. 

(2)  Providing  that  in  a  State  with  an  exist- 
ing marketing  order  with  respect  to  honey, 
the  objectives  of  which  the  Secretary  deter- 
mines are  comparable  to  the  program  estab- 
lished under  this  Act.  there  shall  be  paid  to 
the  Honey  Board  as  provided  in  section  9 
that  portion  of  the  national  assessment 
which  is  above  the  State  assessment,  if  any. 
actually  paid  on  such  honey. 

(3)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  in  mar- 
keting practices  and  procedures. 

(4)  Providing  that  the  Honey  Board  may 
convene  from  time  to  time  working  groups 
drawn  from  producers,  honey  handlers,  im- 
porters, exporters,  members  of  the  whole- 
sale or  retail  outlets  for  honey,  or  other 
members  of  the  public  to  assist  in  the  devel- 
opment of  research  tmd  marketing  pro- 
grams for  honey. 

(5)  Providing  for  authority  to  accumulate 
reserve  funds  from  assessments  collected 
pursuant  to  this  Act  to  permit  an  effective 
and  continuous  coordinated  program  of  re- 
search, promotion,  and  consumer  informa- 
tion, in  years  when  the  production  and  as- 
sessment income  may  be  reduced,  but  the 
total  reserve  fund  may  not  exceed  the 
amount  budgeted  for  one  year's  operation. 

(6)  Providing  for  the  authority  to  use 
funds  collected  under  this  Act  with  the  ap- 
proval of  the  Secretary  for  the  development 
and  expansion  of  honey  and  honey  product 
sales  In  foreign  markets. 


(7)  Providing  for  terms  and  conditions  In- 
cidental to.  and  not  inconsistent  with,  the 
terms  and  conditions  specified  in  this  Act 
and  necessary  to  effectuate  the  other  provi- 
sions of  such  an  order. 

COLLECTION  OF  ASSESSMENT:  REFUNDS 

Sec.  9.  (a)  Except  as  provided  by  subsec- 
tions (c),  (d),  and  (e).  the  first  handler  of 
honey  shall  be  responsible  for  the  collection 
from  the  producer,  and  payment  to  the 
Honey  Board,  of  assessments  authorized  by 
this  Act. 

(b)  The  first  handler  shall  maintain  a  sep- 
arate record  on  each  producer's  honey  so 
handled,  including  honey  owned  by  the  han- 
dler. 

(c)  The  assessment  on  imported  honey 
and  honey  products  shall  be  paid  by  the  im- 
porter at  the  time  of  entry  into  the  United 
States  and  shall  be  remitted  to  the  Honey 
Board. 

(d)  In  any  case  in  which  a  loan  is  made 
with  respect  to  any  honey  under  the  Honey 
Loan  Price  Support  Program,  the  Secretary 
shall  provide  that  the  assessment  shall  be 
deducted  from  the  proceeds  of  the  loan  and 
that  the  amount  of  such  assessment  shall  be 
forwarded  to  the  Honey  Board.  When  such 
loan  is  redeemed,  the  Secretary  shall  pro- 
vide the  producer  with  proof  of  payment  of 
the  assessment. 

(e)  Producer-packers  shall  pay  to  the 
Honey  Board  the  assessment  on  the  honey 
they  produce. 

(f)  Handlers,  importers,  and  producer- 
packers  responsible  for  payment  of  assess- 
ments shall  maintain  and  make  available  for 
inspection  by  th€'  Secretary  such  boolcs  and 
recqrds  as  are  required  by  the  order  and  file 
reports  at  the  times,  in  the  manner,  and 
having  the  content  prescribed  by  the  order, 
so  that  information  and  data  shall  be  made 
available  to  the  Honey  Board  and  to  the 
Secretary  which  is  appropriate  or  necessary 
to  the  effectuation,  administration,  or  en- 
forcement of  the  act  or  of  any  order  or  reg- 
ulation issued  pursuant  to  this  Act. 

(g)  All  information  obtained  pursuant  to 
subsection  (f)  shall  be  kept  confidential  by 
all  officers  and  employees  of  the  Depart- 
ment of  Agriculture  and  of  the  Honey 
Board.  Only  such  information  as  the  Secre- 
tary deems  relevant  shall  be  disclosed  and 
only  in  a  suit  or  administrative  hearing 
brought  at  the  request  of  the  Secretary  or 
to  which  the  Secretary  or  any  officer  of  the 
United  States  is  a  party  involving  the  order 
with  reference  to  which  the  information 
was  furnished  or  acquired.  Nothing  in  this 
section  prohibits— 

(1)  issuance  of  general  statements  based 
upon  the  reports  of  a  number  of  handlers 
subject  to  any  order,  if  such  statements  do 
not  identify  the  information  furnished  by 
any  person:  or 

(2)  the  publication  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  violating 
any  order  issued  under  this  Act.  together 
with  a  statement  of  the  particular  provi- 
sions of  the  order  violated  by  such  person. 

(h)  Any  producer  or  importer  may  obtain 
a  refund  of  the  assessment  collected  from 
the  producer  or  importer  if  demand  is  made 
within  the  time  and  in  the  manner  pre- 
scril)ed  by  the  Honey  Board  and  approved 
by  the  Secretary:  except  that,  during  any 
year,  the  amount  of  refunds  made  to  im- 
porters, as  a  percentage  of  total  assessments 
collected  from  importers,  shall  not  exceed 
the  amount  of  refunds  made  to  domestic 
producers,  as  a  tjercentage  of  total  assess- 
ments collected  from  such  producers.  Such 
refund  shall  be  made  by  the  Honey  Board  in 
June  and  December  of  each  year. 


PETITION  AND  REVIEW 

Sec.  10.  (a)  Any  person  subject  to  an  order 
may  file,  within  a  period  prescribed  by  the 
Secretary,  a  written  petition  with  the  Secre- 
tary, stating  that  such  order  or  any  provi- 
sion of  such  order  or  any  obligation  imposed 
in  connection  therewith  is  not  In  accordance 
with  law  and  requesting  a  modification 
thereof  or  to  be  exempted  therefrom.  Such 
person  shall  thereupon  be  given  an  opportu- 
nity for  a  hearing  upon  such  petition,  in  ac- 
cordance with  regulations  made  by  the  Sec- 
retary. After  such  hearing,  the  Secretary 
shall  make  a  ruling  upon  such  petition 
which  shall  be  final,  if  in  accordance  with 
law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  inhabitant,  or  carries  on  business,  are 
hereby  vested  with  jurisdiction  to  review 
such  ruling,  provided  a  complaint  for  that 
purpose  is  filed  within  twenty  days  from  the 
date  of  the  entry  of  such  ruling.  Service  of 
process  in  such  proceedings  may  be  had 
upon  the  Secretary  by  delivering  to  the  Sec- 
retary a  copy  of  the  complaint.  If  the  court 
determines  that  such  ruling  is  not  in  accord- 
ance with  law.  it  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions  either 

(1)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law.  or 

(2)  to  take  such  further  proceedings  as,  in 
its  opinion,  the  law  requires.  The  pendency 
of  proceedings  instituted  pursuant  to  sub- 
section (a)  of  this  section  shall  not  impede, 
hinder,  or  delay  the  United  States  or  the 
Secretary  from  obtaining  relief  pursuant  to 
section  11  of  this  Act. 

ENFORCEMENT 

Sec  11.  (a)  The  several  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  any 
plan  or  regulation  issued  under  this  Act. 
The  facts  relating  to  any  civil  action  author- 
ized to  be  brought  under  this  subsection 
shall  be  referred  to  the  Attorney  General 
for  appropriate  action.  Nothing  in  this  Act 
shall  be  construed  as  requiring  the  Secre- 
tary to  refer  to  the  Attorney  General  viola- 
tions of  this  Act  whenever  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  any  such  plan  or  regulation  would 
be  adequately  served  by  administrative 
action  under  subsection  (b)  or  suitable  writ- 
ten notice  or  warning  to  any  person  commit- 
ting such  violations. 

(b)(1)  Any  person  who  violates  any  provi- 
sion of  any  plan  or  regulation  issued  by  the 
Secretary  under  this  Act.  or  who  fails  or  re- 
fuses to  pay,  collect,  or  remit  any  assess- 
ment or  fee  duly  required  of  such  person 
thereunder,  may  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  less  than  $500  nor 
more  than  $5,000  for  each  such  violation. 
Each  violation  shall  be  a  separate  offense. 
In  addition  to  or  in  lieu  of  such  civil  penalty 
the  Secretary  may  issue  an  order  requiring 
such  person  to  cease  and  desist  from  con- 
tinuing such  violations.  No  penalty  shall  be 
assessed  or  cease  and  desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation,  and  the  order 
of  the  Secretary  assessing  a  penalty  or  im- 
posing a  cease  and  desist  order  shall  be  final 
and  conclusive  unless  the  affected  person 
files  an  appeal  from  the  Secretary's  order 
with  the  appropriate  United  States  court  of 
appeals. 

(2)  Any  person  against  whom  a  violation  is 
found  and  a  civil  penalty  assessed  or  cease 
and  desist  order  issued  under  paragraph  (1) 
may  obtain  review  in  the  court  of  apfteals  of 


the  United  States  for  the  circuit  in  which 
such  person  resides  or  carries  on  business  or 
in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  by  filing  a 
notice  of  appeal  in  such  court  within  thirty 
days  from  the  date  of  such  order  and  by  si- 
multaneously sending  a  copy  of  such  notice 
by  certified  mail  to  the  Secretary.  The  Sec- 
retary shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  upon  which 
such  violation  was  found.  The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(3)  Any  person  who  falls  to  obey  a  cease 
and  desist  order  after  it  has  become  final 
and  unappealable,  or  after  the  appropriate 
court  of  appeals  has  entered  a  final  Judg- 
ment in  favor  of  the  Secretary,  shall  be  sub- 
ject to  a  civil  penalty  assessed  by  the  Secre- 
tary, after  opportunity  for  a  hearing  and  for 
judicial  review  under  the  procedures  speci- 
fied in  paragraphs  (1)  and  (2)  of  nor  more 
than  $500  for  each  offense,  and  each  day 
during  which  such  failure  continues  shall  be 
deemed  a  separate  offense. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  judgment  in  favor  of  the  Secretary, 
the  Secretary  shall  refer  the  matter  to  the 
Attorney  General  for  recovery  of  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

REQUIREMENTS  OF  REFERENDUM 

Sec  12.  For  the  purpose  of  ascertaining 
whether  issuance  of  an  order  is  approved  or 
favored  by  producers  and  importers,  the 
Secretary  shall  conduct  a  referendum 
among  those  producers  and  importers  not 
exempt  under  section  7(e)(2)  who.  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  produc- 
tion and  importation  of  honey.  No  order 
issued  pursuant  to  this  Act  shall  be  effective 
unless  the  Secretary  determines  that  the  is- 
suance of  such  an  order  is  approved  or  fa- 
vored by  not  less  than  two-thirds  of  the  pro- 
ducers and  importers  voting  in  such  referen- 
dum or  by  a  majority  of  the  producers  and 
importers  voting  in  such  referendum  if  such 
majority  produced  and  imported  not  less 
than  two-thirds  of  the  honey  produced  and 
imported  during  the  representative  period. 
The  ballots  and  other  information  or  re- 
ports which  reveal,  or  tend  to  reveal,  the 
vote  of  any  producer  or  importer  of  honey 
shall  be  held  strictly  confidential  and  shall 
not  be  disclosed. 

SUSPENSION  AND  TERMINATION 

Sec  13.  (a)  Whenever  the  Secretary  finds 
that  any  order  issued  under  this  Act.  or  any 
provisions  thereof,  obstructs  or  does  not 
tend  to  effectuate  the  declared  purpose  of 
this  Act.  the  Secretary  shall  terminate  or 
suspend  the  operation  of  such  order  or  such 
provisions  thereof. 

(b)  Five  years  from  the  date  on  which  the 
Secretary  issues  an  order  authorizing  the 
collection  of  assessments  on  honey  under 
provisions  of  this  Act.  and  every  five  years 
thereafter,  the  Secretary  shall  conduct  a 
referendum  to  determine  if  honey  producers 
and  importers  favor  the  continuation,  termi- 
nation, or  suspension  of  the  order. 

(c)  The  Secretary  shall  hold  a  referendum 
on  the  request  of  the  Honey  Board  or  when 
petitioned  by  10  per  centum  or  more  of  the 
honey   producers   and   importers   to   deter- 
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mine  If  the  honey  producers  and  importers 
favor  termination  or  suspension  of  the 
order. 

(d)  The  Secretary  shall  terminate  or  sus- 
pend such  order  at  the  end  of  the  marketing 
year  whenever  the  Secretary  determines 
that  such  suspension  or  termination  of  the 
order  is  favored  by  a  majority  of  those 
voting  in  a  referendum  and  that  the  produc- 
ers and  importers  comprising  this  majority 
produce  and  import  more  than  50  per 
centum  of  the  volume  of  honey  produced 
and  imported  by  those  voting  in  the  referen- 
dum. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Vermont 
[Mr.  Jeffords]  will  be  reocognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5358.  The  bill  would  enable  the 
producers  and  handlers  of  honey  and 
honey  products  to  finance  a  nationally 
coordinated  research,  promotion,  and 
consumer  information  program  de- 
signed to  expand  their  markets  for 
honey  and  honey  products. 

The  program  is  purely  voluntary. 
Before  it  can  be  implemented,  it  must 
be  approved  in  a  referendum  by  two- 
thirds  of  the  producers  and  importers 
voting  or  by  a  majority  of  producers 
and  Importers  voting  if  such  majority 
produced  and  imported  not  less  than 
two-thirds  of  the  honey  produced  and 
imported  during  the  representative 
period  determined  by  the  Secretary. 
To  ascertain  the  effectiveness  and  con- 
tinued acceptance  of  the  program,  the 
Secretary  would  be  required  to  con- 
duct a  referendum  every  5  years  to  de- 
termine if  producers  and  importers 
favor  the  continuation,  termination,  or 
suspension  of  the  program. 

The  bill  essentially  provides  for  a 
self-help  program  for  honey  producers 
and  importers.  The  program  would  be 
financed  through  assessments  paid  by 
persons  who  produce  or  import  at 
least  6,000  pounds  of  honey  annually 
and  would  be  operated  at  no  cost  to 
the  Government.  Provisions  are  also 
included  in  the  bill  under  which  pro- 
ducers and  importers  could  obtain  re- 
fimds  of  assessments  paid  by  them. 

Honey  is  produced  by  many  individ- 
ual producers  in  every  State  in  the 
United  States  and  in  the  Common- 
wealth of  Puerto  Rico. 

The  maintenance  and  expansion  ol 
existing  honey  markets  and  the  devel- 
opment of  new  markets  or  uses  are 


vital  to  the  welfare  of  honey  producers 
and  those  concerned  with  marketing, 
using,  and  processing  honey.  Unfortu- 
nately for  this  important  agricultural 
industry,  however,  consumer  demand 
for  honey  and  honey  products  is  not 
as  great  as  it  should  be. 

It  has  been  difficult  to  develop  and 
implement  a  coordinated  program  of 
research,  promotion,  and  consumer 
education  because  the  honey  produc- 
tion industry  is  comprised  mainly  of 
small-  and  medium-sized  businesses. 
Without  cooperative  action  in  provid- 
ing for  and  financing  such  programs, 
honey  producers,  handlers,  wholesal- 
ers, and  retailers  are  unable  to  imple- 
ment badly  needed  programs  of  re- 
search, promotion,  and  consumer  edu- 
cation. 

This  legislation  would  give  the 
honey  industry  the  necessary  tools 
and  impetus  to  launch  a  national  pro- 
gram to  this  end.  All  of  this  would  be 
financed  by  honey  producers  and  im- 
porters at  no  cost  to  the  Federal  Gov- 
ernment. 

Other  agricultural  commodity 
groups  have  solved  similar  problems 
by  forming  research,  promotion,  and 
consumer  education  programs.  The 
egg,  wheat,  wool,  cotton,  and  potato 
industry  campaigns  have  met  with 
much  success.  These  programs  bear 
out  the  old  merchandising  proverb:  "It 
pays  to  advertise."  The  honey  indus- 
try, through  this  legislation,  could 
follow  a  similar  pattern  of  activity. 

Nothing  in  this  act  would  dictate 
quality  standards  for  honey,  provide 
for  control  of  its  production,  or  other- 
wise limit  the  right  of  the  individual 
honey  producers  to  produce  or  market 
honey. 

I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  5358.  as  amended. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5358,  the  Honey  Research, 
Promotion,  and  Consumer  Education 
Act.  This  bill  will  give  the  beekeepers 
of  this  country  the  marketing  tools 
that  they  need  to  spur  consumption  of 
one  of  the  two  truly  natural  sweeten- 
ers with  which  Nature  has  blessed  us. 

This  is  not  a  controversial  idea  or 
bill.  Indeed,  the  honey  industry  pro- 
posed the  program  and  has  requested 
that  Congress  authorize  it.  The  Secre- 
tary of  Agriculture,  in  keeping  with 
his  commitment  to  industry  self-help 
programs,  has  endorsed  it.  The  Agri- 
culture Committee  recommends  its 
passage. 

The  bill  authorizes  the  Secretary  of 
Agriculture  to  issue  a  marketing  order 
for  the  promotion  of  honey  if  two- 
thirds  of  those  who  domestically 
produce  or  import  honey  approve  the 
order  in  a  referendum.  It  will  permit 
the  assessment  of  up  to  4  cents  per 
pound  from  those  who  produce  more 
than  6,000  pounds  of  honey  per  year. 


It  does  not  require  anyone  to  contrib- 
ute if  he  or  she  chooses  not  to.  and  it 
exempts  small  producers  who  have 
little  impact  on  the  market, 

I  want  to  commend  the  industry  for 
coming  forth  with  this  proposal.  We 
have  a  surplus  of  honey  in  this  coun- 
try, largely  because  of  the  importation 
of  low-cost  honey  from  abroad.  While 
restricting  the  inflow  of  this  foreign 
honey  is  attractive  to  some,  promoting 
greater  consumption  is  a  more  far- 
sighted  approach  to  bringing  supply 
and  demand  back  into  balance.  Many 
industries— wheat,  cotton,  dairy,  for 
example— use  promotional  programs 
to  market  their  products.  These  indus- 
tries have  proven  that  commodity  pro- 
motion is  effective. 

Honey  consumption  in  the  United 
States  is  only  1.02  to  1.26  pounds  per 
year.  Yet,  other  than  pure  maple 
syrup  from  Vermont,  I  can  think  of  no 
other  product  that  functions  so  well  as 
a  sweetener  and  yet  is  such  a  delight- 
ful delicacy.  I  am  confident  that,  if  we 
give  the  honey  industry  this  tool,  they 
will  use  it  to  sweeten  us  all  up  a  bit. 
•  Mr.  DASCHLE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5358,  the  Honey  Re- 
search, Promotion,  and  Consumer  In- 
formation Act  and  to  compliment  the 
chairman  of  the  committee  for  his  au- 
thorship of  this  legislation.  I  urge  my 
colleagues  to  join  with  me  in  support- 
ing passage  of  the  Honey  Research, 
Promotion,  and  Consumer  Informa- 
tion Act  which  will  enable  the  honey 
industry  to  finance  a  national  program 
for  expanding  existing  markets  and 
creating  new  markets  for  honey  and 
honey  products. 

Mr.  Speaker,  honey  producers 
throughout  the  Nation  and  in  South 
Dakota,  which  ranks  sixth  nationally 
in  honey  production,  know  well  the 
need  for  expanding  current  markets 
and  creating  new  markets  for  our 
honey  and  honey  products.  Despite  do- 
mestic honey  production,  domestic 
use,  and  our  exports  of  honey  all  re- 
maining relatively  constant  according 
to  USDA  estimates  and  projections, 
price  depressing  honey  imports  have 
risen  from  49  million  pounds  in  1980 
to  100  million  pounds  in  1983  resulting 
in  the  volume  of  honey  acquired  by 
the  Commodity  Credit  Corporation 
under  the  operation  of  the  honey 
price  support  program  to  similarly  in- 
crease from  6  million  to  90  million 
pounds  between  1980  and  1983. 

The  industry  financed  program  of 
promotion,  consumer  information,  and 
research  authorized  by  H.R.  5358,  the 
Honey  Research,  Promotion,  and  Con- 
sumer Information  Act,  is  not  a  pana- 
cea for  the  problems  now  confronting 
our  domestic  honey  producers  caused 
by  price  depressing  honey  import  in- 
creases. But  it  will  enable  domestic 
honey  producers  to  expand  and  devel- 
op needed  new  markets  for  honey.  I 
urge  my  colleagues  to  support  this  leg- 
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islation  and  I  again  encourage  the  Sec-    administrative      costs      incurred      by  "* 

retary  of  Agriculture  to  make  use  of    USDA:  i^^" - "* 

the   existing   authorities   available   to        Fourth,  authorizes  the  Board,  after        1981 133 

him  to  respond  to  the  problems  which     the  first  year,  to  request  the  Secretary        1982 132 

have  been  created  by  increased  honey    to  increase  the  assessment  rate  by  not       1983 133 

imports.*  more  than  one-half  cent  each  year  up  Meanwhile,  as  the  per  capita  con- 
•  Mr.  EVANS  of  Iowa.  Mr.  Speaker,  to  a  maximum  assessment  rate  of  4  sumption  in  the  United  States  is  aver- 
this  bill  would  permit  producers  and  cents  per  pound  of  honey;  aging  and  stabilizing  between  1  and 
handlers  of  honey  and  honey  products  Fifth,  exempts  those  who  produce,  iv,  pounds  per  year,  the  per  capita 
to  finance  by  assessment  a  nationally  handle,  or  import  less  than  6,000  consumption  in  other  countries  is: 
coordinated  research,  promotion,  and  pounds  of  honey  per  year:  Germany,  2.6  lbs.:  Russia.  1.3  lbs.; 
consumer  information  program  de-  Sixth,  prohibits  use  of  funds  for  Canada.  2.2  lbs.;  and  Australia,  1.8  lbs. 
signed  to  expand  their  markets  for  false  claims  on  behalf  of  honey  or  for  it  appears  that  consumption  of 
honey  and  honey  products.  influencing  governmental  policy  or  honey  and  honey  products  can  be  in- 
The  general  provisions  of  the  bill  are  action;  creased  if  innovative  methods  are 
similar  to  those  enacted  for  programs  Seventh,  exempts  honey  exports  adopted  for  its  promotion  and  re- 
established for  the  eggs,  wheat,  wool,  from  assessment  fee;  search  funds  are  committed  to  find 
cotton,  and  potato  industries.                        Eighth,  credits  against  the  national  products  wherein  its  consumption  and 

The  bill  provides  that  the  program,  assessment  State  assessments  on  a  use  will  be  enhanced, 
in  order  to  be  established,  must  be  ap-  comparable  program:  if  the  producers  and  importers  opt 
proved  by  two-thirds  of  the  producers  Ninth,  designates  the  first  handler  to  reject  the  order,  then  so  be  it.  How- 
and  importers  voting  in  a  referendum  of  honey  to  collect  the  assessment  ever,  they  should  keep  in  mind  that 
or  by  a  majority  of  producers  and  im-  from  the  producer  unless  the  honey  is  the  committee  adopted  the  following 
porters  voting  if  such  majority  pro-  imported,  placed  under  price  support  language  without  objection  as  to  what 
duced  and  imported  not  less  than  two-  loan  with  the  Commodity  Credit  Cor-  action  the  committee  would  take  with 
thirds  of  the  honey  produced  and  im-  poration,  or  packed  by  the  producer:  respect  to  honey  in  the  1985  farm  bill: 
ported  during  the  representative  Tenth,  allows  any  producer  or  im-  ^he  Committee  takes  notice  of  increasing 
period  determined  by  the  Secretary,  porter  to  request  a  refund  of  their  as-  acquisitions  of  honey  by  the  federal  govem- 
The  program  would  be  financed  sessment;  ment  under  the  honey  price  support  pro- 
through  assessments  among  those  pro-  Eleventh,  pegs  refunds  to  importers  gram.  It  is  the  intention  of  the  Committee 
ducers  and  importers  who  produce  or  jq  ^n  amount  not  to  exceed  the  to  consider  alternative  solutions  to  such 
import  more  than  6,000  pounds  of  amount  of  refunds  made  to  domestic  problems  during  consideration  of  the  1985 
honey  within  a  certain  period— a  year,    producers  as  a  percentage  of  total  as-  ^^"^  •"'•• 

The  background  in  which  the  need     sessments  collected  from  domestic  pro-  There  is  a  message  in  this  language 

for  this  promotion  and  research  pro-     ducers  in  proportion  to  total  assess-  for  both  producers  and  importers, 

gram  arises  is  that  in  which  during    ments;  and  I  ^ilso  wish  to  point  out  a  couple  of 

recent  years  an  ever-increasing  flow  of        Twelth,    provides    for    the    enforce-  matters    in   section    9   that    I    believe 

low-cost  imported  honey  has  replaced     ment      of     orders      and      regulations  merit  special  discussion  in  concluding 

domestic  honey  in  normal  trade  chan-     through  civil  penalties  and  cease-and-  my  remarks. 

nels,  forcing  honey  producers  to  for-     desist  orders.  Section    9(h)    provides    that    honey 

feit   large  amounts  of   honey  to  the       gych  order,  if  adopted,  would  also  producers  and  importers  may  obtain  a 

Conmiodity  Credit  Corporation  [CCC]     provide  the  following  terms  and  condi-  refund  of  the  assessment  under  regu- 

under  the   honey   price  support  pro-    tions  with  respect  to  its  suspension  or  lations    approved    by    the    Secretary 

gram.    Or.    producers    in    certain    in-     termination:  except    that    during    any    year,    the 

stances   entered    agreements   for   the        pirst    Secretary   may   terminate   or  amount  of  refunds  made  to  importers, 

purchase  of  their  honey  by  the  CCC    suspend  an  order  when  he  finds  such  as  a  percentage  of  total  assessments 

under  such  a  purchase  program.                 order  obstructs  or  does  not  carry  out  collected    from    importers,    shall    not 

The    marketing    order,    if    adopted,    the  purpose  of  the  act:  exceed  the  amount  of  refunds  made  to 

would  generally  contain  the  following        Second.  Secretary  required  to  hold  domestic  producers,  as  a  percentage  of 

terms  and  provisions:                                     referendum  every  5  years  to  determine  total  assessments  collected  from  such 

First,  establishes  a  National  Honey  jf  honey  producers  and  importers  producers. 
Nominations  Committee  composed  of  f^vor  continuation;  The  committee  report  accompanying 
members  from  each  State  based  on  Third.  Secretary  must  hold  referen-  this  bill  in  commenting  on  this  provi- 
recommendations  submitted  by  each  dum  upon  petition  of  10  percent  or  sion  states  as  follows: 
State  association,  members  to  serve  more  producers  and  importers;  and  For  example,  if  during  a  six-month  period 
not  more  than  two  consecutive  3-year  Fourth  Secretary  shall  terminate  or  domestic  producers  request  refunds  on  10 
terms;  suspend  an  order  when  favored  by  ref-  percent  of  the  ^o>"'"^  "J.  ^oney  f^^ssed 
Second,  establishes  a  Honey  Bd  ereSdum  majority  compromised  of  SrceroTrtXm^Srp/rdTonry  i° 
to  administer  the  act.  composed  of  13  producers  and  importers  who  produce  ^^^^^  ^j^^ing  that  period  if  they  so  request, 
members  selected  by  the  Secretary  q^  import  more  than  50  per  centum  of  nnH^rctandine  that  it  is  the 
from  nominations  from  producers,  the  volume  of  honey.  in  Pnt  Tthe  coSJ^tt^e  thaU  duri^^ 
handlers,  importers,  marketing  coop-  i  f^vor  this  legislation  for  the  reason  f  ^^^"^"^i^^e H^'JefunJL  are  to  b^ 
eratives,  and  one  from  the  general  that  I  believe  honey  producers  should  ^^^.^hf the  Hone^Board  in  June  and 
public,  to  serve  not  more  than  two  be  given  the  opportunity  to  decide  "^^^e  by  ^^eHoney  Board  ui  June  and 
consecutive  3-year  terms;  members  to  ^"he?her  or  not  they  can  expand  their  ^f,^,7,^f,'' "Lf^i^!'  betwIeT  10  to  100 
receive  no  compensation,  just  travel  markets  by  promotion  and  research.  ^"f'^rS^.Jfp  vohfme  of  the^r  honey 
expenses  to  meetings:  The  consumption  of  sugar  including  Percent  of  the  ^'o»""^f,  °^.^^^^^'5.  .^°"«/ 
Third,  authorizes  the  Honey  Board  caloric,  noncaloric,  low  caloric,  and  that  wa^  assessed  "^^ile  domestic  pro^ 
to  collect  an  assessment  of  at  least  1  honey  since  1975  has  not  increased  X'entTtheTvo  uL  of  htney  i 
cent  per  pound  from  persons  who  ^uch.  USDA  representatives  estimate  P^ir"\°!„''?r/J?^S  be  a  oro  raTa 
produce  or  import  a  volume  of  6,000  or  this  consumption  per  capita  in  the  ^J^  to  the  ir^D^efs  bLed  on  th^ 
more  pounds  of  honey  per  year,  said  united  States  as  follows:  ^^^""'^  ^°T^  \"^^°  khcv,o^hv  H^m« 
moneys  to  fund  administration  of  u"'^^°  ^^-^^^^  ^  ^,,  lO-percent  level  established  by  domes- 
orders,  functioning  of  the  Honey  year:  Consumption  tic  producers.  The  principle  underly- 
Board.  a  reasonable  reserve  fund,  and       1975 124  ing  this  rather  unique  feature  of  this 
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promotion  program  is  one  of  fairness 
and  equity.  Inasmuch  as  domestic  pro- 
ducers as  well  as  importers  will  benefit 
from  the  research  and  promotion,  it  is 
only  fair  that  the  refunds  to  importers 
not  be  permitted  to  exceed  those  to 
producers  otherwise  the  former  might 
be  accorded  an  unfair  competitive 
price  advantage. 

Section  9(d)  provides  that  in  any 
case  in  which  a  loan  is  made  with  re- 
spect to  honey  under  the  Honey  Loan 
Price  Support  Program,  the  Secretary 
shall  deduct  from  the  proceeds  of  the 
loan  the  amount  of  such  assessment 
that  shall  be  forwarded  to  the  Honey 
Board.  As  I  understand  it.  whether  the 
producer  forfeits  the  honey  under 
loain  or  redeems  it  by  paying  off  the 
loan,  the  refund  of  the  assessment 
may  be  applied  for  by  such  producer. 
In  the  event  a  producer  enters  into  a 
purchase  agreement  with  the  Secre- 
tary obligating  the  Government  to 
purchase  the  producer's  honey  pro- 
duction at  the  end  of  the  production 
year— April  30— whether  the  assess- 
ment is  collected  by  checkoff  or  by 
direct  payment  by  the  producer  will  be 
determined  by  the  terms  of  the  order 
issued  by  the  Secretary  under  this  act, 
as  I  again  understand  it.« 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5358,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  two  bills  just  previously 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

(Without  objection.  Mr.  Hoyer  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 


NANTOU  SHIEN  GOODWILL 
MISSION 

Mr.  HOYER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  wel- 
come a  delegation  from  the  sister 
county  of  Prince  Georges  County, 
which  I  represent,  Nantou  County  in 
the    heartland    of    Taiwan.    We    are 


indeed  honored  to  have  them  as  our 
guests,  and  enjoy  this  opportunity  to 
show  them  our  vision  of  the  Capitol. 

Nantou  County  is  a  place  of  great 
natural  beauty;  its  people  known  for 
their  quiet  independence  and  great  af- 
finity for  their  country.  In  1981  then 
County  Executive  Lawrence  J  Hogan 
signed  an  agreement  establishing  the 
"sister  county"  relationship  with 
Nantou.  Since  that  time  we  have  had 
numerous  opportunities  to  exchange 
views  on  trade,  cultural,  economic,  and 
social  possibilities.  I  look  forward  to 
many  more  yeprs  of  such  constructive 
interchanges  and  welcome  the  mem- 
bers of  this  delegation  today. 

My  greetings  go  to  magistrate  Wu 
den-Yih.  Mrs.  Wu  and  their  son,  T.W. 
Wu;  speaker  Wu  Chung-Fa  and  Mrs. 
Wu;  Mr.  and  Mrs.  Pan  Chung:  Mr.  and 
Mrs.  Tsai  Ho-Shien;  Mr.  and  Mrs.  Wei 
Ching-Pin;  Mr.  and  Mrs.  Lee  Ying- 
Cheng;  Mrs.  Lin  Chen  Tsai-Fong;  Mr. 
Chen  Yap-Chuon;  Mrs.  Lin  Chang 
Wenlng;  Mr.  Hsu  Gwo-Bin;  Mr.  Lin 
Yu-Shiang;  Mr.  Chang  Chun-Chuan; 
Mr.  Yang  Chien-Chung;  Mr.  Yeh  Wei- 
Jenn;  Mr.  Tsai  Shao-Nan;  Mr.  Hsu 
Ching-Tien;  and  Mr.  Wei  Lien.  These 
men  and  women,  elected  officials, 
members  of  the  county  and  local  gov- 
ernments, a  member  of  the  press,  and 
of  the  KMT  Party,  will  go  far  in  bring- 
ing about  a  mutual  prosperity  between 
our  two  counties. 


UMI 


PUBLIC  BROADCASTING 
AMENDMENTS  ACT  OF  1984 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  521  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  521 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5541)  to  amend  the  Communications  Act  of 
1934  to  extend  certain  authorizations  of  ap- 
propriations contained  in  such  Act.  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Conunittee  on  Energy  and  Commerce  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 


the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Taylor]  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  521 
is  a  1-hour  open  rule  providing  for  the 
consideration  of  H.R.  5541,  the  Public 
Broadcasting  Act  Amendments  of 
1984. 

The  rule  provides  that  the  1  hour  of 
general  debate  shall  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce  and 
that  it  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  as  original 
text  for  purpose  of  amendment  under 
the  5-minute  rule.  The  rule  also  pro- 
vides that  each  section  of  that  substi- 
tute shall  be  considered  as  having 
been  read. 

In  addition,  the  rule  provides  that 
when  the  bill  is  reported  back  to  the 
House,  any  Member  may  demand  a 
separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee 
of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substi- 
tute. The  rule  also  provides  for  one 
motion  to  recommit.  With  or  without 
instructions. 

Mr.  Speaker,  H.R.  5541  authorizes 
appropriations  for  the  Corporation  for 
Public  Broadcasting  for  fiscal  years 
1987  through  1989.  The  funding  levels 
recommended  by  the  Committee  on 
Energy  and  Commerce  are  higher 
than  those  requested  by  the  adminis- 
tration. But  the  funding  levels  in  the 
bill  are  consistent  with  continued  good 
programming  on  public  broadcasting 
stations.  Over  the  past  few  years, 
public  broadcasting  has  made  major 
efforts  to  supplement  declining  Feder- 
al revenues  through  other  fundraising 
activities.  Yet,  despite  these  efforts, 
public  broadcasting  has  experienced 
substantial  funding  shortfalls  and  a 
number  of  significant  and  popular  pro- 
grams have  been  forced  off  the  air  or 
have  been  considerably  scaled  back. 
Without  these  increased  funding 
levels,  we  cannot  expect  to  maintain 
the  level  of  quality  programming  we 
have  become  accustomed  to  on  the 
public  broadcasting  system. 

Mr.  Speaker,  this  is  an  open  rule  and 
any  germane  amendment,  including 
cuts  in  recommended  funding  levels, 
can  be  entertained  under  the  rule. 

I  urge  adoption  of  the  rule  and  adop- 
tion of  H.R.  5541. 


I 
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Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  521 
is  an  open  rule  under  which  the  House 
will  consider  legislation  that  effective- 
ly triples  the  budget  for  public  broad- 
casting and  offers  yet  another  exam- 
ple of  how  we  are  failing  to  restrain 
our  spending  habits. 

The  legislation  made  in  order  by  this 
rule,  H.R.  5541,  is  a  classic  example  of 
our  authorization  process  gone  astray. 
The  bill  authorizes  $761  million  in  ap- 
propriations for  the  Corporation  for 
Public  Broadcasting  for  the  1987,  1988, 
and  1989  fiscal  years. 

This  amount  is  three  times  more 
th.Ji  the  administration's  requested 
bui'get  of  $255  million  for  the  3-year 
pel  iod. 

Mr.  Speaker,  only  3  years  ago  the 
Congress  red  .iced  the  authorizations 
for  the  Corp'  ration  for  Public  Broad- 
casting from  3i220  million  to  $130  mil- 
lion each  year  in  1984,  1985,  and  1986. 
The  Committee  on  Energy  and  Com- 
merce is  apparently  not  content  to 
leave  well  enough  alone,  even  though 
we  enacted  a  supplemental  authoriza- 
tion which  raised  the  appropriations 
levels  for  1984,  1985,  and  1986  to  $145 
million.  $153  million,  and  $162  million, 
respectively. 

Under  this  rule,  the  Energy  and 
Commerce  Committee  substitute  will 
be  read  for  amendment  by  sections. 
The  committee  amendment  is  open  for 
amendment  under  the  5-minute  rule, 
and  amendments  will  be  necessary  if 
the  Congress  is  do  anything  about  the 
massive  increases  in  Federal  funding 
authorized  in  this  bill. 

Mr.  Speaker,  despite  the  controversy 
over  the  unrestrained  spending  in  this 
bill,  there  is  no  controversy  about  this 
rule.  I  support  the  adoption  of  the 
rule,  and  since  I  have  several  requests 
for  time,  I  reserve  the  balance  of  my 
time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
have  no  requests  for  time  on  this  side. 
Mr.  TAYLOR.  Mr.  Speaker,  since 
those  who  have  requested  time  have 
not  appeared,  I  yield  back  the  balance 
of  my  time. 

Mr.    BEILENSON.    Mr.    Speaker,    I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  521  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5541. 

D  1444 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself    into    the    Committee    of    the 
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Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5541)  to  amend  the  Communica- 
tions Act  of  1934  to  extend  certain  au- 
thorizations of  appropriations  con- 
tained in  such  act,  and  for  other  pur- 
poses, with  Mr.  Glickman  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Colorado  [Mr.  Wirth]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  North  Carolina  [Mr.  Broy- 
hill]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Wirth]. 

Mr.  WIRTH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  5541  authorizes 
funds  for  CPB  for  fiscal  years  1987, 
1988,  and  1989  at  levels  of  $238  mil- 
lion, $253  million,  and  $270  million  re- 
spectively. H.R.  5541  also  authorizes 
the  Public  Telecommunications  Facili- 
ties Program  for  fiscal  years  1985. 
1986,  and  1987  at  $50  million,  $53  mil- 
lion, and  $56  million  respectively. 
These  funding  levels  are  identical  to 
those  included  in  Senator  Gold- 
water's  bill,  S.  2436,  which  was  recent- 
ly passed  by  voice  vote  by  the  full 
Senate. 

Additionally,  this  bill  clarifies  CPB's 
flexibility  and  responsibility  in  the  use 
of  funds  appropriated  to  it  under  the 
allocation  formula  of  existing  law. 
H.R.  5541  also  repeals  the  so-called  un- 
related business  income  penalty, 
which  is  a  clear  disincentive  to  sta- 
tions developing  alternative  sources  of 
revenue.  Finally.  H.R.  5541  eliminates 
the  requirement  that  a  strict  75  per- 
cent of  Public  Telecommunications 
Facilities  Program  funding  be  used  for 
unserved  areas  of  the  country,  al- 
though bringing  service  to  unserved 
areas  will  remain  a  priority  of  the  pro- 
gram. 

H.R.  5541  was  reported  from  the 
Subcommittee  on  Telecommunica- 
tions, by  a  bipartisan  vote  of  14-2, 
from  the  Full  Energy  and  Commerce 
Committee  by  voice  vote,  and  as  I 
pointed  out,  a  similar  bill  sponsored  by 
Senator  Goldwater  was  passed  by  the 
Senate  by  a  voice  vote.  Public  broad- 
casting is  currently  at  a  critical  cross- 
roads—it is  striving  valiantly  to  fulfill 
its  mission  as  a  provider  of  diverse  and 
excellent  programming  while,  at  the 
same  time,  facing  unprecedented  fi- 
nancial constraints. 

The  authorization  for  the  system 
was  slashed  some  40  percent  in  1981. 
At  that  time,  we  had  hoped  that  di- 
minishing Federal  funding  could  some- 
how be  replaced  by  other  sources.  The 
results  have  not  been  very  encourag- 
ing. State  and  local  funding  has  been 


similarly  cut.  Grants  from  the  Nation- 
al Science  Foundation  and  the  Depart- 
ment of  Education  have  all  but  disap- 
peared. Subscriber  support,  and  corpo- 
rate contributions  have  plateaued. 

Unfortunately,  what  we  were  forced 
to  do  in  1981— shrink  Federal  sup- 
port-has translated  into  severe  cut- 
backs in  programming  and  has  caused 
immense  strain  on  the  system,  because 
the  hoped-for  alternative  revenue 
sources  have  not  significantly  devel- 
oped. Federal  cuts  have  resulted  in 
many  stations  having  to  reduce  staff 
and  programming  hours,  and  elimi- 
nate local  programming.  Even  the 
heart  of  the  public  television  sched- 
ule— •Frontline, "  "Great  Perform- 
ances," and  "Playhouse"— have  been 
forced  to  cut  production  by  20  percent. 
"Latenight  America"  has  been  can- 
celed, and  even  "The  Lawmakers"  has 
gone  out  of  production  for  lack  of 
funding. 

Similarly,  production  of  children's 
programs  on  public  television,  which 
unfortunately  is  the  only  real  source 
of  enriching  programming  for  young- 
sters, has  been  subject  to  sharp  cut- 
backs. The  upcoming  ■Wonderworks," 
as  well  as  "Reading  Rainbow,"  have 
been  cut  50  percent  and  30  percent  re- 
spectively. Moreover  "Sesame  Street," 
a  true  educational  marvel,  must  now 
rely  for  two-thirds  of  its  programming 
on  reruns  of  previous  segments. 
Beyond  production,  many  local  sta- 
tions are  so  financially-strapped  that 
they  cannot  affort  to  buy  many  impor- 
tant programs. 

Although  we  recently  authorized  a 
modest  cost  of  living  increase  for  the 
system,  it  is  still  only  a  band-aid  ap- 
plied to  a  hemmoraging  financial  situ- 
ation. 

As  the  minimum  amount  of  Federal 
funding  necessary  to  restore  the  level 
of  programming  and  services  provided 
by  public  broadcasting,  it  is  imperative 
that  we  adopt  the  funding  levels  of 
$238  million  for  fiscal  year  1987,  $253 
for  fiscal  year  1988,  and  $270  for  fiscal 
year  1989.  The  final  figure  represents 
an  average  annual  increase  of  only 
3.47  percent  from  the  $220  million 
originally  authorized  for  1983.  Since 
inflation  will  probably  average  this  or 
higher,  $270  in  fiscal  year  1989  is  no 
higher  (and  possibly  less)  in  real  terms 
than  was  originally  authorized  for 
1983.  Thus,  these  authorization  levels 
represent  a  fiscally  responsible  return 
to  a  sound  financial  foundation  which 
will  enable  public  broadcasting  to  pro- 
vide programming  of  excellence  and 
diversity. 

H.R.  5541  also  authorizes  funding 
for  the  Public  Telecommunications 
Facilities  Program  [PTFP]  at  $50  mil- 
lion for  fiscal  year  1985,  $53  million 
for  fiscal  year  1986.  and  $56  million 
for  fiscal  year  1987.  PTFP.  adminis- 
tered by  the  Department  of  Com- 
merce, provides  matching  grants  for 
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planning  and  construction  of  public 
broadcasting  facilities  so  that  the  ben- 
efits of  our  Nation's  public  broadcast- 
ing system  can  reach  more  Americans. 

In  1981.  Congress  enacted  sharp  re- 
ductions in  PTFP  from  $40  million  au- 
thorized in  fiscal  year  1981  to  about 
$12  million,  which  is  authorized  for 
fiscal  year  1984.  Consequently,  the 
current  level  of  funding  for  the  pro- 
gram threatens  to  severely  undermine 
the  goal  of  assuring  that  all  Ameri- 
cans—who pay  for  the  system  through 
their  tax  dollars— have  access  to  the 
benefits  of  the  system. 

The  administration,  as  it  has  done 
every  year,  has  proposed  abolishing 
PTFP,  on  the  grounds  that  the  pro- 
gram has  fulfilled  its  goals.  This  pre- 
supposition totally  ignores  the  facts: 

Thirty  percent  of  the  country 
cannot  receive  public  radio  signals; 

Ten  percent  of  the  public  and  large 
geographic  areas,  particularly  in  rural 
areas,  cannot  receive  a  local  public  tel- 
evision signal: 

There  is  no  local  service  in  the  State 
of  Montana  and  15  percent  of  Missou- 
rians  do  not  receive  public  television 
signals.  Similar  problems  exist  in  Ari- 
zona, Nevada,  Hawaii  and  Alaska,  and 
large  areas  of  the  South. 

Moreover,  a  severe  problem  is  devel- 
oping concerning  the  preservation  and 
maintenance  of  existing  equipment: 
many  transmitters  are  so  old  that  sta- 
tions must  go  off  the  air  for  extended 
periods  of  time  when  they  break,  or 
malfunction. 

In  fiscal  year  1984,  only  $11.88  mil- 
lion was  appropriated  for  PTFP.  How- 
ever, last  year's  324  grant  applications 
requested  a  combined  total  of  $72  mil- 
lion in  funds,  backed  by  an  impressive 
commitment  of  nearly  $30  million  in 
local  funds.  Thus,  only  14  percent  of 
the  applications  could  be  granted. 

The  funding  authorized  here  will 
bring  PTFP  more  in  line  with  the 
demonstrated  need  for  the  program. 
The  levels  in  this  legislation  will 
ensure  fairness  to  all  Americans,  by 
making  important,  and  diverse  cultur- 
al and  educational  programming  avail- 
able to  the  entire  Nation. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  funding 
measure. 
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Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  myself  10  minutes. 

Mr.  Chairman,  at  the  very  time  that 
there  is  so  much  concern  in  this  Con- 
gress and  around  the  country  about 
the  size  of  our  Federal  budget  deficit, 
this  bill  proposes  to  make  the  problem 
worse  by  granting  very  significant  in- 
creases—probably unprecedented  in- 
creases—in Federal  support  for  the 
Nation's  public  broadcasting  outlets. 
No  matter  how  you  look  at  the  fund- 
ing levels  provided  by  this  bill,  the  in- 
creases are  phenomenal.  The  bill  pro- 
poses to  go  from  $162  million  in  1  year 


for  one  particular  program,  to  $238 
million  for  the  very  next  year.  That  is 
an  increase  of  almost  50  percent  in  a 
single  year. 

The  bill  proposes  to  increase  the 
Federal  support  for  another  public 
broadcasting  program  from  $12  mil- 
lion in  1  year  to  $50  million  in  the 
next  year— an  increase  of  more  than 
400  percent  in  a  single  year. 

Altogether,  this  bill  authorizes  Fed- 
eral spending  which  totals  $920  mil- 
lion. When  we  compare  the  $920  mil- 
lion authorized  by  this  bill  with  what 
was  spent  in  the  same  programs 
during  the  most  recent  period,  the 
comparison  is  shocking;  $920  million  in 
this  bill,  and  $507  million  during  the 
most  recent  period  of  equal  length. 
That  is  81  percent  more  money. 

Just  a  few  months  ago,  this  House 
passed  a  budget  resolution  which 
stood  firmly  in  favor  of  exercising  re- 
straint in  Federal  spending.  The 
budget  resolution  approved  by  this 
House  recommended  an  overall  in- 
crease in  domestic  Federal  spending  of 
only  3.5  percent  per  year.  For  public 
broadcjisting,  the  budget  resolution 
proposed  a  freeze  on  current  levels  of 
spending. 

Compare  the  budget  resolution  with 
this  bill.  While  the  budget  document 
urged  no  spending  increase  for  public 
broadcasting,  this  bill  recommends 
massive  increases— 50  percent  in  one 
program  from  one  year  to  the  next, 
more  than  400  percent  in  another  pro- 
gram from  one  year  to  the  next. 

Congress  cannot  have  it  both  ways. 
Our  Federal  Government  faces  a  seri- 
ous budget  problem.  It  simply  will  not 
do  for  this  House  to  pass  a  budget  res- 
olution that  purports  to  cope  with  this 
problem  by  proposing  a  freeze  on 
spending  and  then,  when  it  comes  to 
actually  implementing  the  budget  res- 
olution, to  pass  legislation  that  pro- 
poses massive  increased  spending  au- 
thority. 

Now  let's  look  a  little  bit  at  the  pur- 
ported justification  for  the  big  spend- 
ing increases  in  this  bill.  First,  public 
broadcasters  claim  that  their  revenues 
from  non-Federal  sources  are  drying 
up.  But  that  simply  is  not  true  accord- 
ing to  the  public  reports  that  the  cor- 
poration for  public  broadcasting  has 
itself  made  available.  The  fact  is  that 
non-Federal  revenues  have  increased 
consistently  from  one  year  to  the  next 
by  12  percent  to  16  percent  in  each  of 
the  past  10  years.  Moreover,  the  corpo- 
ration for  public  broadcasting  has  pro- 
jected that  significant  additional  in- 
creases in  non-Federal  revenues  will 
occur  during  each  year  in  the  foreseea- 
ble future. 

Public  broadcasters  also  claim  that 
they  will  have  to  discontinue  broad- 
casting certain  programs  unless  Con- 
gress grants  these  big  funding  in- 
creases. But.  I  would  venture  to  say 
that  for  every  program  that  public 
broadcasters  will  eliminate,  they  will 


add  a  new  one.  Program  schedules 
always  change,  reflecting  changing 
tastes.  Program  schedule  changes  do 
not  necessarily  reflect  hard  times.  It 
seems  to  me  to  be  unfair  for  broad- 
casters to  hold  certain  programs  hos- 
tage to  substantially  higher  Federal 
funding. 

I  don't  mean  to  suggest  that  public 
broadcasting  stations  could  not  broad- 
cast more  programming  if  they  had 
substantially  more  money.  Of  course 
they  could.  All  Government  programs, 
theoretically,  could  do  more  with  more 
resources. 

All  I  am  trying  to  say  is  that  the 
massive  new  funding  provided  by  this 
bill  is  too  much.  It  is  a  bigger  increase 
than  almost  any  other  program  in  the 
Federal  budget. 

Moreover,  I  have  got  to  be  honest 
with  you  and  say  that  I  have  some  lin- 
gering suspicion  that  public  broadcast- 
ing stations  are  not  the  most  efficient- 
ly managed  entities.  If  you  look  close- 
ly at  the  public  broadcasting  station 
line-item,  expenditures,  there  is  some 
evidence  of  inefficient  management. 
For  example,  recently  published  statis- 
tics show  that  public  broadcasting  sta- 
tions—both radio  and  television  sta- 
tions—pay their  employees  higher  sal- 
aries than  commercial  radio  and  televi- 
sion stations.  If  public  broadcasting  Is 
in  such  financial  straights,  why  do 
they  insist  upon  paying  their  employ- 
ees more  than  their  commercial  sta- 
tion counterparts? 

During  the  amendments  stage  of  our 
debate.  Congressmen  Oxley  and  Fren- 
ZEL  will  offer  two  proposals  to  restore 
some  responsibility  to  the  funding  of 
public  broadcasting.  Mr.  Oxley  will 
offer  an  amendment  that  would  grant 
public  broadcasting  a  15  percent  in- 
crease in  Federal  spending  authority 
during  each  of  the  next  3  years.  This 
is  three  times  the  expected  Inflation 
rate,  and  surely  it  is  enough  to  let 
public  broadcasters  squeak  by.  Mr. 
Frenzel  will  offer  an  amendment  to 
authorize  a  smaller  increase  than  that 
proposed  by  Mr.  Oxley.  I  understand 
that  Mr.  Frenzels  amendment  will 
propose  a  3.5-percent  increase,  which 
after  all  was  in  line  with  the  increases 
recommended  by  the  House  for  almost 
all  domestic  programs  in  its  own 
budget  resolution. 

I  urge  my  colleagues  to  look  careful- 
ly at  both  of  these  amendments.  Both 
amendments  allow  for  significantly  in- 
creased Federal  spending  for  public 
broadcasting  while  restoring  a  sense  of 
responsibility. 

In  short.  I  urge  my  colleagues  to 
reject  the  monumental  increases  in 
Federal  funding  provided  by  this  bill 
and  to  support  amendments  that  will 
provide  more  responsible  funding  in- 
creases. 

Mr.  Chairman,  at  this  time  I  yield  3 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Bliley], 
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Mr.  BLILEY.  I  thank  the  gentleman 
from  North  Carolina  for  yielding  this 
time  to  me. 

Mr.  Chairman,  let  me  first  make  it 
clear  that  I  am  not  opposed  to  public 
broadcasting  and  Federal  funding  for 
public  broadcasting.  But  as  my  col- 
league, the  gentleman  from  North 
Carolina,  has  pointed  out,  in  this  time 
when  we  hear  so  much  about  Federal 
deficits,  and  I  pledge  to  my  colleagues 
that  during  the  course  of  the  next  100 
days  we  will  hear  even  more  about 
massive  Federal  deficits,  this  is  not  the 
time  to  be  going  way  over  budget  in  in- 
creasing funds  for  any— for  any— activ- 
ity, and  in  particular  for  this  one. 

How  can  we  look  our  senior  citizens 
in  '.he  eye  just  after  having  passed  a 
tax  bill  which  will  cut  back  on  medi- 
care payments,  and  then  at  the  same 
time,  in  the  next  breath,  come  in  and 
pass  this  legislation  at  this  funding 
level.  It  once  'tgain  points  out,  to  me  at 
least,  the  skewed  priorities  of  this 
oody. 

I  would  hope  that  when  the  gentle- 
man from  Ohio  later  offers  his  amend- 
ment to  reduce  the  funding  for  this  ac- 
tivity that  it  will  be  the  pleasure  of  my 
colleagues  to  support  that  amendment 
and  to  pass  a  public  broadcasting  bill, 
but  to  do  so  at  a  more  modest  funding 
level. 

With  that,  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  there  has  been  dis- 
cussion about  this  dramatic  increase, 
and  there  will  be,  I  believe,  one 
amendment  offered  to  this  allegedly 
dramatic  increase  and  there  will  be 
one  amendment  offered  on  that  situa- 
tion. 

Let  me  again  point  out.  as  I  did  in 
my  opening  statement,  what  the  facts 
of  the  matter  are.  The  facts  of  the 
matter  are  that  the  increase  that  we 
are  asking  for  in  the  authorization 
level  is  an  average  of  3.4  percent.  3.4 
percent  between  1983  and  1987.  That 
is  below  the  level  of  inflation. 

Let  me  also  point  out  that  the  rec- 
ommendation that  this  increase  be 
there  was  initially  made  by  the  Tem- 
porary Commission  on  Alternative  Fi- 
nancing which,  following  the  1981  dra- 
matic cuts  in  public  broadcasting, 
looked  very  carefully  at  alternative 
sources  of  funding.  Those  alternative 
sources  of  funding  have  not  been 
found  to  be  available  and,  therefore, 
the  bipartisan  Temporary  Commission 
came  back  to  the  Congress  ana  said. 

"We  have  to  have  this  increase. " 

So  I  would  point  out  to  my  col- 
leagues, and  this  will  come  up  again  in 
the  debate  over  the  funding  levels,  the 
authorization  levels,  that  the  funding 
level  is  3.4  percent. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  WIRTH.  I  would  be  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  once  again,  I  am 
pleased  to  be  able  to  stand  in  this  well 
in  support  of  an  increase  in  authoriza- 
tion levels  for  the  Corporation  for 
Public  Broadcasting.  And,  once  again, 
attempts  are  going  to  be  made  on  the 
floor  to  reduce  the  authorization  level 
below  that  in  the  bill.  I  feel,  however, 
that  I  must  support  the  committee 
bill. 

Mr.  Chairman,  funding  for  the  Cor- 
poration for  Public  Broadcasting  is  a 
good  investment.  It  is  one  of  the  best 
investments  that  the  Federal  Govern- 
ment can  make  because  it  helps  to 
educate  our  people,  it  provides  quality 
television  programming— expanding  to 
all  areas  of  the  Nation.  But  more  ex- 
panding needs  to  be  done. 

Last  year.  I  mentioned  that  the 
public  broadcasting  station  in  western 
Massachusetts  has  380.000  viewers 
each  week,  with  70  percent  of  the 
shows  devoted  to  children's  television 
programming.  I  said  that  public  broad- 
casting is  the  only  consistent  outlet 
for  educational  television  program- 
ming, and  the  reductions  in  funding 
which  we  enacted  in  1981  are  jeopard- 
izing the  quality  of  public  broadcast- 
ing. 

If  we  do  not  increase  these  authori- 
zation levels,  public  broadcasting  sta- 
tions will  be  forced  to  continue  the 
pattern  of  reduction  and  elimination 
of  programs,  hours  of  broadcast,  staff 
and  other  services.  My  Labor/ Health 
and  Human  Services/Education  Ap- 
propriations Subcommittee  received 
testimony  that  in  one  State.  24-hour 
broadcast  days  were  reduced  to  16 
hours,  local  production  has  been  cut  in 
half.  Saturday  and  Sunday  morning 
television  programming  has  been 
eliminated,  and  some  cannot  afford  to 
come  on  the  air  until  4  p.m.  each 
weekday.  Scheduled  decreases  of  Fed- 
eral support  will  require  public  sta- 
tions to  pursue  deeper  cuts. 

Now.  there  is  much  mention  made  of 
an  alternative  financing  study  for 
public  broadcasting  stations.  Although 
the  initial  studies  appeared  to  be  .suc- 
cessful, more  remains  to  be  done.  Even 
if  the  studies  underway  culminate  in  a 
long-term  plan  for  alternative  financ- 
ing, implementation  of  the  current 
schedule  of  authorization  reductions 
means  that  irreparable  damage  will  al- 
ready have  been  done  to  public  broad- 
casting before  supplemental  financing 
might  materialize. 

Finally,  let  me  say  this  to  my  friends 
on  my  side  of  the  aisle  who  are  upset 
about  the  funding  increases  in  this 
bill.  The  other  body  has  already 
passed  an  authorization  for  the  CPB 
that  equals  the  levels  in  this  bill.  Over 
half  of  the  other  body  had  cospon- 
sored  the  bill,  and  it  passed  by  voice 


vote— no  objections— by  unanimous 
consent.  I  hope  that  we  can  support 
this  bill,  pass  it,  and  help  public  broad- 
casting stations  achieve  their  impor- 
tant goals. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  his  valuable  support.  This  is  a  bi- 
partisan bill.  It  was  reported  out  of 
the  subcommittee  by  a  14  to  2  vote,  re- 
ported out  by  a  voice  vote  from  the 
full  committee. 

We  have  always  had  for  public 
broadcasting,  as  the  gentleman  from 
Virginia  [Mr.  Bliley]  suggested,  very, 
very  broad  support  and  I  would  hope 
that  we  would  not  falter  today  in  the 
support  by  the  House  for  public  broad- 
casting. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  would  be  happy  to 
yield  to  the  gentleman  from  Mary- 
land. 

Mr.  HOYER.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  I  want  to  say  a  few 
words  while  the  ranking  member  of 
the  subcommittee  on  which  I  ser\e  on 
the  Committee  on  Appropriations,  the 
Subcommittee  on  Health  and  Human 
Services  and  Education  is  on  the  floor. 
I  am  glad  Mr.  Conte  is  here  because 
he  and  I  share  a  concern,  which  I 
think  the  chairman  of  the  subcommit- 
tee shares  as  well. 

In  the  gentleman's  opening  state- 
ment, he  referenced  a  number  of  pro- 
grams which  were  being  shut  down, 
production  was  being  stopped  for  lack 
of  further  funding.  One  of  those  pro- 
grams which  was  listed  was  "The  Law- 
makers," program  that,  from  my  own 
personal  view,  is  probably  one  of  the 
most  indepth  communications  to  the 
American  public  as  to  what  really  hap- 
pens in  Congress,  as  opposed  to  a  2-  or 
3-minute  news  squib. 

I  am  wondering  whether  or  not 
there  is  any  possibility  in  the  short 
term  and  long  term  for  a  program  like 
that  to  survive.  I  have  been  told  such  a 
program  is  not  the  commercially  most 
enthusiastically  accepted  but  I  believe 
nevertheless  one  that  is  critically  im- 
portant. What  does  the  gentleman 
think  the  prospects  are  for  further 
funding  of  that  particular  program,  or 
similar  programs,  would  be? 

Mr.  WIRTH.  I  thank  the  gentleman 
for  his  concern,  which  I  share,  and  I 
believe  it  is  shared  by  many,  many  of 
our  colleagues.  I  do  not  want  to  speak 
for  the  gentleman  from  Massachu- 
setts, but  he  has  spoken  to  me  about 
it,  the  chairman  of  the  appropriations 
subcommittee  has  spoken  to  me  about 
it,  and  many  Members  of  the  Congress 
on  both  sides  of  the  aisle,  and  many 
members  of  the  leadership  have 
spoken  to  me  about  it. 

The  Congress  has  got  to  be,  as  the 
gentleman  is  aware,  extremely  careful 
of  not  placing  ourselves  in  any  kind  of 
a  position  of  dictating  or  line  iteming. 
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or  whatever,  what  kind  of  program- 
ming is  on  public  broadcasting.  We 
went  through  that,  it  will  be  remem- 
bered, during  the  early  1970's  when,  in 
fact,  there  was  an  attempt  politically 
to  punish  public  broadcasting  for  vari- 
ous kinds  of  funding  that  was  going 
on.  which  was  a  direct  violation  of  the 
first  amendment,  a  direct  violation  of 
our  long-term  commitment  to  stay  out 
of  specific  programming. 

That  is  why  we  advance  fund  this,  so 
we  have  that  kind  of  buffer  of  2  or  3 
years  and  there  is  no  way  of  getting  a 
handle  on  public  broadcasting  politi- 
cally. 

Having  said  that,  I  agree  with  the 
gentleman  completely  that  "The  Law- 
makers" does  provide  a  very  sound  and 
indepth  coverage.  Both  the  Corpora- 
tion for  Public  Broadcasting  and 
WETA,  the  local  station  here  that  is 
responsible  for  the  production  of  "The 
Lawmakers,"  are  committed  to  the 
survival  of  the  show  and  to  the  cover- 
age of  the  Congress,  and  we  have  all 
had  extensive  discussions  with  them 
about  the  overall  coverage  of  this  im- 
portant area. 

Because  of  lack  of  funding,  WETA 
has  taken  "The  Lawmakers"  off  the 
air  and  hopes  now  that  it  will  be  able 
to  gain  sufficient  funding  in  the 
future  from  CPB,  from  other  stations. 
and  from  underwriters  to  put  the  pro- 
gram on  sound  financial  footing  and  to 
return  it  in  January.  They  had  felt 
that  with  the  two  conventions  and 
then  with  the  election  campaign,  and 
so  on,  that  if  they  took  the  program 
off  now,  this  would  give  them  a  6- 
month  period  of  time  in  which  to  put 
together  the  proper  financial  package 
for  "The  Lawmakers."  So  they  are 
working  very  hard  to  attempt  to  do 
this. 

I  think  any  discussion  that  we  have 
to  encourage  in  any  way  possible  the 
funding  of  that  program  from  outside 
sources  would  be  good,  but  again,  we 
have  to  be  extremely  careful  not  to 
have  it  appear  that  there  is  any  politi- 
cal interference  in  programming, 
whether  it  is  "The  Lawmakers."  or 
news  programs,  or  anything  else. 

Mr.  HOYER.  If  the  gentleman 
would  yield  further,  I  appreciate  the 
gentleman's  answer  and  understand 
the  principle  for  which  he  speaks  with 
reference  to  the  relationship  of  the 
Congress  to  the  prograinming  aspects 
of  CPB. 

At  the  same  time.  I  think  as  public 
officials,  in  terms  of  the  purpose  that 
public  broadcasting  serves,  one  of 
which  is  certainly  providing  a  window 
to  the  people's  Government,  to  the 
people's  House  and  to  the  other  body 
as  to  exactly  what  goes  on  here  as  we 
transact  the  people's  business.  I  think 
that  is  a  critically  important  function, 
and  one  about  which  we  ought  to  be 
concerned,  and  I  know  the  ranking 
member  shares  my  view  on  that. 


Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  will  be  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  agree  with  the  gen- 
tleman from  Maryland,  and  I  also 
agree  with  the  gentleman  from  Colo- 
rado. That  was  the  reason  why  when 
we  enacted  the  public  broadcasting  we 
had  forward  funding  in  it,  because  we 
did  not  want  any  political  interference 
in  it. 

"The  Lawmakers"  progrtun  began  in 
1980.  I  believe,  and  it  has  been  one  of 
the  most  successful  programs.  It  puts 
us  in  a  very  difficult  position  as  Mem- 
bers of  Congress  to  try  to  get  up  here 
and  even  speak  about  it.  but  I  think 
we  have  to  speak  about  it.  We  are  not 
trying  to  exert  our  muscle,  or  any- 
thing else.  We  are  saying  'The  Law- 
makers" is  an  excellent  program,  it 
has  a  tremendous  amount  of  follow- 
ing, and  now.  with  this  increased  au- 
thorization. I  hope  public  broadcasting 
will  take  that  into  consideration.  They 
need  about  $800,000.  I  understand,  to 
continue  the  program  until  January  if 
this  goes  through. 
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Then  we  can  take  care  of  the  money 
part  in  the  Appropriations  Committee 
which  we  have  not  put  into  our  sub- 
committee. But  we  also  hope  that  they 
give  this  very,  very  serious  consider- 
ation and  give  "The  Lawmakers"  very, 
very  serious  consideration  and  contin- 
ue that  worthwhile  program.  It  is 
about  the  only  program  that  I  see  in 
public  broadcasting  or  commercial 
broadcasting  which  really  gives  a  fair 
break  to  the  Congress  in  reaching  the 
American  public. 

Mr.  WIRTH.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  comments.  I  un- 
derstand we  are  saying  that  we  think 
this  is  symptomatic  of  the  "Lawmak- 
ers" problem  and  is  symptomatic  of 
the  funding  problems  that  exist  for 
public  broadcasting,  for  "Sesame 
Street. "  "Playhouse,"  "The  Lawmak- 
ers. "  "Reading  Rainbow."  and  the 
whole  series  of  very  good  substantive 
programs  that  are  having  a  difficult 
time. 

I  do  not  know  if  I  mentioned  that 
the  Eastern  Education  Network,  which 
is  a  consortium  of  public  broadcasting 
stations,  has  passed  a  resolution  com- 
mitting it  to  the  support  of  "The  Law- 
makers." With  NETA's  commitment 
and  with  CPB,  we  are  trying  by  Janu- 
ary to  see  if  that  kind  of  support  can 
be  there,  and  I  am  very  hopeful  we 
will  be  able  to  find  public  support  for 
'The  Lawmakers. " 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Chairman.  I  share 
the  gentleman's  sensitivity  to  the  need 


to  keeping  insulation  for  public  broad- 
casting from  political  Influence. 
Having  said  that  and  meaning  that,  I 
think  it  is  also  important  to  recognize 
that  this  legislative  process  of  ours  is 
frequently  difficult  for  us  to  under- 
stand, and  the  citizen  out  there,  trying 
to  inform  himself  of  the  issues  of  the 
day.  has  precious  little  opportunity  to 
see  indepth  analyses  of  what  is  going 
on  in  this  institution.  "The  Lawmak- 
ers" has  done  a  superb  job  of  doing 
precisely  that. 

Perhaps  some  lawmakers  standing 
up  and  saying  they  should  do  a  pro- 
gram about  lawmakers  may  seem  self- 
serving,  but  I  think  what  we  are  all 
saying  is  that  the  public  has  an  ex- 
traordinarily difficult  time  knowing 
what  we  are  doing,  even  with  all  the 
media  covering  this  institution,  some- 
times not  very  well  and  sometimes 
with  a  depth  of  about  a  quarter  of  an 
inch. 

"The  Lawmakers"  has  done  an  ex- 
cellent job.  and  it  is  a  shame  that 
there  is  not  adequate  funding  so  that 
that  kind  of  program  can  be  continued 
for  the  benefit  of  all  the  public. 

Mr.  Chairman,  I  thank  the  subcom- 
mittee chairman  for  yielding. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  OXLEY.  Mr.  Chairman.  I  thank 
the  chairman  of  the  subcommittee  for 
yielding. 

If  someone  were  to  be  watching  this 
particular  dialog  today  who  was  not 
particularly  schooled  in  what  was  hap- 
pening, it  seems  to  me  the  inference 
may  very  well  be  that  to  make  certain 
that  "The  Lawmakers"  is  placed  back 
on  the  schedule  one  would  have  to  see 
this  particular  bill  pass  and  become 
law  and.  therefore,  be  in  the  appro- 
priation after  that. 

I  am  sure  the  chairman  of  the  sub- 
committee did  not  want  to  leave  the 
impression  with  the  Members  of  the 
House  nor  with  the  general  public 
that  this  is  really  an  ad  hominem  dis- 
cussion about  the  merits  of  "The  Law- 
makers "  program  and  certainly  not  to 
be  tied  to  the  success  of  this  bill  in  any 
way. 

Mr.  WIRTH.  Mr.  Chairman,  if  the 
gentleman  will  yield  back.  I  think  the 
reference  is  to  "ad  programinem"  and 
not  to  "ad  hominem." 

I  am  happy  to  yield  further  to  the 
gentleman  from  Ohio. 

Mr.  OXLEY.  Mr.  Chairman,  I  will 
let  that  pass. 

But  I  think  we  ought  to  make  it  very 
clear  that  the  discussions  that  the 
gentleman  from  Maryland  brought  up, 
and  I  think  very  adequately,  certainly 
should  not  be  reflected  on  whether  in 
fact  this  particular  piece  of  legislation 
should  pass  in  this  House  today.  I 
think  that  we  ought  to  make  that  very 
clear  on  the  record. 


Mr.  WIRTH.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments,  and  I 
would  make  it  very  clear  on  the  record 
that  the  Congress  does  not  authorize 
any  particular  program  or  suggest  we 
not  have  any  particular  program. 
However,  the  level  of  funding  we  are 
talking  about  is  symptomatic  of  the 
very  deep  problems  that  public  broad- 
casting has  in  programming  and  in  fa- 
cilities overall,  and  this  happens  to  be 
a  symptom  of  the  deep  problems 
facing  public  broadcasting. 

I  would  hope  that  most  of  my  col- 
leagues would  band  together  in  sup- 
port of  public  broadcasting,  as  we  have 
in  the  past,  and  would  not  flag  in  our 
commitment  to  public  broadcasting. 

Mr.  HOYER.  Mr.  Chairman,  would 
the  subcommittee  chairman  yield  for 
just  1  additional  minute? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  in  fol- 
lowing up  on  what  the  ranking  minori- 
ty member  said  and  what  the  subcom- 
mittee chairman  said  in  response,  it  is, 
of  course,  true  that  this  is  not  an  issue 
as  to  whether  or  not  this  bill  has 
merit.  I  think  this  bill  has  merit,  and  I 
am  going  to  support  it. 

Mr.  WIRTH.  Mr.  Chairman,  if  the 
gentleman  will  yield  back  very  briefly, 
this  bill  was  put  together  before  the 
problems  of  '"The  Lawmakers"  came 
up.  Therefore,  we  would  have  been 
considering  this  bill  even  had  "The 
Lawmakers"  not  run  into  a  problem. 
This  is  just  a  further  emphasis  of  the 
need  for  this  particular  legislation. 

Mr.  Chairman,  I  thank  the  gentle- 
man, and  I  yield  further  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  the 
point  of  the  subcommittee  chairman's 
is  accurate  and  well  taken.  I  would  re- 
iterate that  there  is  a  1984  supplemen- 
tal bill  pending  which  provides  $15 
million  extra  for  fiscal  year  1984,  for 
$23  million  extra  for  fiscal  year  1985. 
and  for  $32  million  for  fiscal  year 
1986.  for  a  total  of  $70  million  addi- 
tional to  that  already  appropriated  to 
try  to  meet  the  problems  of  shortfalls 
of  which  the  subcommittee  chairman 
spoke  which  require  this  closing  down 
of  production  levels. 

I  would  hope  that  because  of  the 
moneys  we  are  making  available  hope- 
fully in  the  near  future,  we  could 
move  in  the  direction  of  trying  to  rees- 
tablish production  lines  on  a  definite 
long-term  basis. 

Mr.  WIRTH.  Mr.  Chairman,  abso- 
lutely, the  gentleman  is  correct. 

We  certainly  appreciate  the  great 
support  of  the  Appropriations  Com- 
mittee and  its  distinguished  chairman 
and  ranking  minority  member.  We 
thank  them  for  their  support  of  public 
broadcasting.  They  have  been  extraor- 
dinarily helpful  in  the  past.  This  infla- 
tion increase  agreed  to  by  the  other 
body  and  agreed  to,  I  hope,  by  all  of 


here  will  be  a  step  toward  insuring  the 
stability  of  public  broadcasting. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  OXLEY.  Mr.  Chairman,  just  in 
closing  the  discussion,  I  think  it  is  very 
important,  as  I  pointed  out,  to  recog- 
nize that  someone  perhaps  more  cyni- 
cal than  this  gentleman  would  see  the' 
timing  of  the  decision  to  take  '"The 
Lawmakers"  off  the  air  is  some  effort 
at  trying  to  provide  some  kind  of 
undue  pressure. 

Mr.  WIRTH.  Mr.  Chairman,  if  the 
gentleman  will  yield  back  briefly.  I  do 
not  think  any  one  of  us  agrees  with 
that  view. 

Mr.  OXLEY.  I  would  certainly  hope 
not.  but  I  think  one  has  to  look  at 
when  the  program  started  in  1980,  and 
even  with  the  draconian  cuts  the  gen- 
tleman from  Colorado  talked  about, 
the  program  was  able  to  air  through 
those  particular  years  during  those 
supposed  drastic  cuts,  and  I  think  one 
has  to  wonder  about  the  timing  of  the 
announcement. 

Mr.  WIRTH,  Mr.  Chairman,  if  the 
gentleman  would  yield  back,  I  just 
think  it  is  inappropriate  to  suggest 
that  of  "The  Lawmakers."  After  all,  in 
this  bill,  as  the  gentleman  knows,  we 
are  talking  about  a  1987  authorization, 
with  a  crisis  for  some  programs  for 
1984.  That  is  a  long,  long  way  away. 

The  CHAIRMAN.  The  Chair  wishes 
to  point  out  that  the  gentleman  from 
Colorado  [Mr  Wirth]  has  9  minutes 
remaining. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  full  committee,  the 
gentleman  from  Michigan   [Mr.  Din- 
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Mr.  DINGELL.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman 
from  Colorado  [Mr.  Wirth). 

Mr.  Chairman.  I  would  like  to  com- 
mend my  good  friend,  the  gentleman 
from  Colorado,  and  my  distinguished 
colleagues,  the  gentleman  from  Wash- 
ington [Mr.  Swift]  and  the  gentleman 
from  Iowa  [Mr.  Tauke],  who  served  on 
the  bipartisan  Temporary  Commission 
for  Alternative  Financing  for  Public 
Telecommunications.  That  was  a  body 
which  did,  I  think,  outstanding  work 
and  which  made  it  plain  that  there  is 
really  no  way  that  we  can  anticipate 
sufficient  increases  in  funding  from 
private  sources  to  compensate  for  the 
cuts  in  Federal  funding  for  the  Corpo- 
ration for  Public  Broadcasting  and  for 
public  broadcasting  which  have  oc- 
curred in  recent  years. 

I  would  observe  that  the  bill  that  is 
before  the  committee  today  is  an  ex- 
cellent one.  It  has  strong  bipartisan 
support.  It  came  from  the  Committee 
on  Energy  and  Commerce  by  voice 
vote,  and  it  is  substantially  identical  in 
amount  of  money  authorized  to  that 


which  one  will  find  in  the  Senate  bill 
which  has  already  passed  the  Senate 
and  which  has  56  cosponsors.  about 
evenly  divided  on  both  sides  of  the  po- 
litical aisle. 

I  would  observe  that  the  level  of 
funding  in  this  bill  will  by  1989  not 
even  fully  restore  this  Nation's  public 
broadcasting  endeavor  to  the  level  of 
funding  which  existed  for  the  Corpo- 
ration for  Public  Broadcasting  in  1982. 
In  real  dollars,  there  is  in  1989  no  in- 
crease in  funding  for  the  Corporation 
for  Public  Broadcasting. 

As  the  House  has  already  heard, 
funding  for  public  broadcasting  was 
cut  drastically  as  part  of  the  1981  Rec- 
onciliation Act  on  the  grounds  that  all 
programs  should  share  the  burden  of 
bringing  Federal  spending  under  con- 
trol. The  House  agreed  with  this  but 
did  so  with  an  important  understand- 
ing in  mind:  That  appropriate  alterna- 
tive sources  of  financing  would  be 
available  in  sufficient  amounts  to  pre- 
vent public  broadcasting  services,  pro- 
gramming and  coverage  from  deterio- 
rating significantly.  To  emphasize 
this,  the  Reconciliation  Act  simulta- 
neously created  the  bipartisan  TCAF 
to  investigate  alternative  sources  of  fi- 
nancing and  to  report  back  to  Con- 
gress on  the  appropriate  long-term 
role  of  various  types  of  funding,  in- 
cluding Federal  financing.  Last  Octo- 
ber the  TCAF  submitted  its  report  to 
Congress.  The  Commission  concluded 
that  a  number  of  alternative  sources 
of  income  are  or  could  be  useful  sup- 
plements to  traditional  financing  and 
should  be  encouraged;  but  none, 
whether  separately  or  combined,  has 
the  potential  to  replace  Federal  fund- 
ing or  compensate  for  its  reduction. 
The  recommendation  was  clear  and 
unequivocal:  By  all  means  take  steps 
to  encourage  alternative  income 
sources— but  if  you  really  want  to 
ensure  a  sound,  high  quality  public 
broadcasting  system  there  must  be  a 
solid  foundation  of  Federal  financing. 

H.R.  5541  is  designed  to  provide  just 
that.  The  authorization  levels  are  ade- 
quate but  not  excessive— by  1989  they 
will  merely  restore  public  broadcasting 
to  the  same  level  in  real  dollars  origi- 
nally authorized  in  1978  for  the  fiscal 
year  1983.  As  to  encouraging  alterna- 
tive sources,  some  of  the  TCAF's  rec- 
ommendations have  been  or  are  being 
dealt  with  at  the  FCC— such  as  allow- 
ing enhanced  underwriting.  Another 
recommendation,  repeal  of  the  unre- 
lated income  tax  penalty,  is  included 
in  H.R.  5541. 

Restoration  of  public  broadcast  fi- 
nancing to  a  sound,  responsible  foot- 
ing will,  if  the  House  acts  today,  come 
none  to  soon.  Since  1981,  public  broad- 
casting has  been  under  severe  and  in- 
creasing pressure.  Despite  enormous 
effort  by  public  broadcasting,  corpo- 
rate and  private  donations  have  not 
come  close  to  replacing  lost  Federal 
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funds.  Public  broadcasting  has  been 
able  to  avoid  complete  collapse  by 
living  off  its  existing  capital.  But  this 
cannot  go  on  much  longer.  Its  equip- 
ment is  wearing  out,  its  existing  stock 
of  programming  is  exhausted  and  new 
programs  are  being  canceled  or  not 
even  started.  It  is  imperative  that  we 
take  steps  now  to  restore  sound  fi- 
ntincing  for  the  latter  part  of  the 
decade  or  public  broadcasting  as  we 
have  come  to  know  it  will  simply  dis- 
appear by  the  end  of  the  decade. 

I  would  observe  that  public  broad- 
casting is  a  necessary  and  an  essential 
part  of  our  information  education,  and 
telecommunications  system.  It  is  a 
part  which  enriches  and  lends  quality 
to  American  life,  and  I  would  urge  my 
colleagues  to  support  the  legislation. 

Mr.  Chairman,  first.  Id  like  to  com- 
pliment the  Chairman  of  the  Telecom- 
munications Subcommittee  for  his  fine 
work  on  behalf  of  public  broadcasting. 
Second,  I'd  like  to  give  special  thanks 
to  two  Members  of  this  House,  Mr. 
Swift  and  Mr.  Tauke,  who  served  in 
the  bipartisan  Temporary  Commission 
on  Alternative  Financing  for  Public 
Telecommunication  [TCAFl.  This  bill 
is  largely  based  upon  the  recommenda- 
tions which  the  TCAF  made  after  a 
careful  and  thorough  study  of  the 
issues.  Last,  and  perhaps  uncharacter- 
istically for  me,  I'd  like  to  commend 
the  Senate  for  its  strong  bipartisan 
support  for  sound  Federal  funding  for 
public  broadcasting.  S.  2436,  which  is 
virtually  identical  to  H.R.  5541  and 
has  the  same  level  of  authorization, 
was  introduced  by  Senator  Goldwater 
on  March  19,  5  weeks  before  H.R. 
5541.  It  passed  the  Senate  by  voice 
vote  on  June  15,  by  which  time  it  had 
56  cosponsors  representing  the  entire 
spectrum  of  both  parties  in  the 
Senate. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Iowa 
[Mr.  Tauke]  has  21  minutes  remain- 
ing, and  the  gentleman  from  Colorado 
[Mr.  Wirth]  has  7  minutes  remaining. 

Mr.  TAUKE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  for  yielding 
me  this  time. 

I  would  simply  point  out  in  response 
to  the  remarks  of  the  gentleman  from 
Michigan  [Mr.  DingellI,  the  chairman 
of  the  full  committee,  that  the  finan- 
cial projections  for  public  broadcasting 
for  the  years  1987.  1988,  and  1989 
show  substantial  potential  increases  in 
non-Federal  income.  I  might  quote 
from  those  figures  that  came  directly 
from  the  Corporation  for  Public 
Broadcasting.  In  1987  they  projected 
from  a  source  of  $640  million  in  1982 
up  to  $906  million  in  1987.  $974  million 
in  1988.  and  in  1989  over  $1  billion  in 
non-Federal  income. 
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That  hardly  seems  an  inadequate 
amount  of  non-Federal  income  from 
those  particular  sources.  The  fact  is 
that  over  the  years,  and  I  have  sup- 
ported public  television,  I  happen  to 
be  a  subscriber  to  public  television  and 
a  member,  but  the  fact  remains  of  the 
inability  of  many  of  the  local  stations 
to  attract  enough  membership  and  to 
attract  enough  contributions  to  keep 
their  non-Federal  income  increasing 
over  their  efforts. 

I  have  seen  figures,  for  example,  to 
indicate,  Mr.  Chairman,  that  1  out  of 
every  10  persons  who  watches  public 
television  actually  is  a  member  or  ac- 
tually contributes  to  that  system.  I 
would  dare  say  that  is  hardly  a  ringing 
endorsement  for  public  broadcasting 
in  this  country,  if  you  can  get  only  1 
out  of  10.  In  our  business,  if  you  only 
get  1  out  of  every  10  votes,  you  are  not 
going  to  win  too  many  elections;  and 
yet  that  is  exactly  what  has  happened 
in  public  broadcasting. 

The  fact  is  also,  as  was  demonstrated 
in  the  testimony  in  the  subcommittee 
as  well  as  the  committee  from  the  var- 
ious members  that  the  opportunity  for 
outside  income  for  those  stations  has 
basically  been  ignored.  There  was  an 
experiment  to  provide  for  limited  ad- 
vertising. It  worked  very  well  in  Chica- 
go. We  had  a  gentleman  from  the 
public  television  station  in  Chicago 
tell  us  that  it  worked  quite  well  for 
them  and  they  had  raised  over  $3  mil- 
lion in  a  9-month  period  during  that 
particular  time,  to  give  them  an  oppor- 
tunity at  some  alternative  ways  of 
funding  besides  coming  back  to  Uncle 
Sam  and  asking  the  taxpayer  to  ever 
increase  the  amount  of  money  we 
spend  on  public  television  and  public 
radio. 

I  think  the  facts  really  speak  for 
themselves.  The  leadership  of  public 
broadcasting  came  in  and  simply  said: 
We  reject  any  opportunity  even  on  an 
experimental  basis  to  continue  the 
option  of  getting  income  from  outside 
sources.  We  are  simply  coming  to  the 
Congress  and  asking  for  this  tremen- 
dous increaise. 

Fifty  percent  in  the  first  year,  and  if 
you  look  at  the  overall  figures  for  the 
3-year  period,  it  is  an  81-percent  in- 
crease in  the  authorization. 

The  gentleman  from  North  Carolina 
[Mr.  Broyhill]  was  absolutely  correct 
when  he  said  that  we  have  heard  a  lot 
of  rhetoric,  particularly  last  week 
about  the  Federal  deficits,  and  the 
first  thing  we  do  when  we  come  back 
here  to  Washington  is  to  increase  the 
authorization  level  for  the  Corpora- 
tion for  Public  Broadcasting  by  81  per- 
cent over  a  3-year  period. 

We  simply  have  not  recognized  what 
fiscal  responsibility  is  and  we  are  con- 
tinuing to  go  on  our  merry  way  ignor- 
ing the  real  facts  of  what  lies  before 
us. 


Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OXLEY.  I  would  be  glad  to  yield 
to  the  gentleman  from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

We  will.  I  am  sure,  get  into  a  signifi- 
cant amount  of  debate  on  the  numbers 
and  the  figures  and  so  on  which  we 
have  done  in  the  subcommittee  and  in 
the  full  committee  and  I  look  forward 
to  that. 

Right  now  I  just  want  to  take  the 
opportunity  to  say  that  the  chairman 
of  the  full  committee,  the  gentleman 
from  Michigan  [Mr.  DingellI.  had 
just  commented  on  the  need  for  this 
legislation  and  I  wanted  to  just  thank 
the  gentleman  from  Michigan  [Mr. 
Dingell]  for  his  great  help  both  on 
the  increase,  the  cost-of-living  increase 
that  we  did  some  time  ago  for  public 
broadcasting  to  help  it  out  in  the 
short  term  and  for  his  constant  and 
consistent  support  over  all  for  the 
public  broadcasting  system. 

I  would  hope  again  that  all  of  my 
colleagues  would  help  in  making  that 
investment  in  public  broadcasting  and 
in  our  future. 

I  thank  the  gentleman  for  yielding 
and  look  forward  to  extensive  discus- 
sion of  these  numbers  in  the  debate  on 
the  amendment  which  I  believe  the 
gentleman  will  be  offering. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  simply  wanted  to  comment  on  one 
point  raised  by  the  previous  speaker, 
the  gentleman  from  Ohio  [Mr. 
Oxley]. 

As  a  member  of  TCAF.  I  am  amused 
that  everybody  can  read  the  report  of 
the  Temporary  Commission  on  Alter- 
native Financing  and  everybody  reads 
into  it  what  they  want.  Having  been 
there.  I  know  that  the  findings  of  that 
commission  were  that  there  were  not 
adequate  resources  external  to  Federal 
financing  to  adequately  fund  public 
broadcasting.  That  should  not  be  lost. 

One  other  point  that  the  gentleman 
made  was.  if  I  understood  the  gentle- 
man correctly,  that  public  broadcast- 
ing leadership  would  not  let  the  exper- 
iment continue.  That  is  totally  false. 
As  the  chairman  knows,  because  he 
and  I  were  there  and  wrote  it  into  the 
law.  that  experiment  ended  because 
Congress  insisted  that  it  end.  not  be 
continued  without  us  having  an  oppor- 
tunity to  examine  it  and  move  for- 
ward. It  was  not  done  at  the  behest  of 
the  public  broadcasting  leadership.  It 
was  done  at  your  and  my  behest  in  a 
sense.  It  was  done  because  Congress 
felt  we  needed  to  be  able  to  examine 
the  entire  thing  before  we  made  fun- 
damental changes  in  policy  of  how  to 
fund  public  broadcasting. 


If  that  is  something  the  gentleman 
disagrees  with,  he  disagrees  with  us. 
not  with  the  leadership  of  public 
broadcasting. 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  for 
clarifying  the  record  and  making  sure 
again  that  the  facts  about  TCAF  are 
on  the  record. 

I  should  also  point  out  at  this  point 
that  the  projections  suggested  by  the 
gentleman  from  Ohio  from  the  projec- 
tions made  by  public  broadcasting  as 
to  what  their  outside  income  is  are  not 
being  met  at  all  by  public  broadcast- 
ing. State  funding,  other  public  fund- 
ing, has  decreased  rapidly;  business 
support  has  plateaued.  We  have  not 
seen  the  kind  of  outside  support  in- 
crease in  the  dramatic  fashion  that  we 
had  all  hoped  that  it  might  in  1981.  It 
simply  has  not  happened. 

Mr.  Chairman.  I  am  happy  to  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bryant],  a  valuable  member  of 
the  subcommittee. 

Mr.  BRYANT.  Mr.  Chairman,  I 
thank  the  chairman  of  our  subcommit- 
tee and  want  to  identify  myself  and  as- 
sociate myself  with  his  remarks  and 
with  the  remarks  of  the  chairman  of 
our  full  committee,  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  also 
offer  my  congratulations  to  the  gen- 
tleman from  Washington  [Mr.  Swift] 
for  the  leadership  that  he  has  offered 
in  this  field. 

To  the  Members  of  the  House  that 
have  studied  this  issue,  it  will  come  as 
no  surprise  to  l;iear  any  Member  of  the 
Congress  stand  here  and  complain,  as 
I  am  about  to  do.  about  how  disingen- 
uous it  is  for  any  other  Member  of  this 
House  to  characterize  this  bill  before 
us  today  as  a  50-percent  increase,  or 
whatever  they  choose  to  call  it.  as  a 
major  increase  in  funding  for  the  Cor- 
poration for  Public  Broadcasting,  and 
to  somehow  raise  the  issue  of  fiscal  re- 
sponsibility when  it  is  crystal  clear 
that  this  Congress  under  the  leader- 
ship of  the  minority  and  of  the  gentle- 
man who  occupies  the  White  House 
today  engineered  a  Draconian  cut  in 
the  budget  of  the  Corporation  for 
Public  Broadcasting,  allegedly  in  order 
to  determine  whether  or  not  it  would 
be  possible  for  them  to  obtain  funding 
from  another  source.  That  experiment 
took  place.  That  experiment  revealed 
that  it  was  not  possible  for  them  to  do 
so.  and  if  that  was  their  only  reason 
for  wanting  to  cut  the  budget  in  those 
years  then  I  think  that  reason  has 
been  taken  away. 

I  believe.  Mr.  Chairman,  that  it  is 
very  clear  today  that  the  vote  that  we 
are  about  to  take  is  a  vote  on  whether 
or  not  we  support  the  broad  aims;  and 
goals  and  the  worthy  purposes  and  the 
very  successful  purposes  of  the  Corpo- 
ration for  Public  Broadcasting  or 
whether  we  do  not.  It  comes  down  to 
that  simple  choice. 


Again,  I  offer  my  congratulations  to 
the  leadership  of  our  committee  for 
having  brought  this  bill  and  this 
debate  to  the  House  in  the  forthright 
manner  with  which  they  have  done  so. 

I  urge  every  Member  to  cast  a  vote 
today  for  a  viable  Corporation  for 
Public  Broadcasting  by  casting  an 
"aye"  vote  in  favor  of  this  bill. 

Mr.  TAUKE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I.  along  with  the  gen- 
tleman from  Washington  [Mr.  Swift], 
have  represented  this  House  on  the 
Temporary  Commission  for  Alterna- 
tive Financing  for  Public  Broadcasting 
and  I  was  one  of  the  members  of  that 
commission  who  sincerely  believed 
that  there  would  be  an  opportunity 
for  public  broadcasting  to  obtain  much 
of  its  financing  from  private  sources. 
Indeed,  public  broadcasting  does  re- 
ceive much  of  its  financing  from  non- 
Federal  sources.  The  Federal  Govern- 
ment provides  a  relatively  small  share 
of  the  total  amount  of  dollars  that  go 
to  the  support  of  public  broadcasting. 

When  we  looked  at  expanding  the 
amount  of  money  that  would  come 
from  non-Federal  sources  and  reduc- 
ing the  amount  that  would  come  from 
the  Federal  Government,  we  consid- 
ered a  variety  of  alternatives.  We 
looked,  for  example,  at  the  possibili- 
ties for  public  broadcasting  stations  to 
lease  their  facilities  for  commercial 
projects  and  other  things. 

We  looked  at  the  possibility  of 
public  broadcasting  stations  providing 
other  services  besides  broadcast  serv- 
ices. 

We  reviewed  the  possibilities  for  ex- 
panding the  efforts  of  public  solicita- 
tion. 

We  reviewed  the  possibilities  for  re- 
ceiving additional  revenues  from  ad- 
vertising over  public  broadcasting  sta- 
tions and  in  many  of  these  instances 
we  did  find  that  indeed  it  was  possible 
to  extract  more  dollars  for  public 
broadcasting  from  these  non-Federal 
sources. 
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But.  as  the  gentleman  from  Wash- 
ington and  the  chairman  of  our  com- 
mittee and  the  chairman  of  the  sub- 
committee suggested  earlier,  the 
bottom  line  was  that  no  matter  how 
much  we  were  able  to  expand  these 
non-Federal  sources  of  revenue  there 
was  still  a  substantial  need  for  Federal 
revenues  in  order  to  maintain  a  viable 
public  broadcasting  system. 

We  would  like  to  have  found  a  dif- 
ferent conclusion.  But  the  reality  was 
that  there  was  not  a  possibility  to 
reach  a  different  conclusion. 

I  think  it  is  important  to  point  out 
that  it  was  not  necessary  to  have  Fed- 
eral funds  to  keep  the  local  station 
afloat.  That  is  not  the  big  problem. 
The  big  problem  is  it  takes  substantial 
dollars  to  produce  the  programs  that 
the  local  stations  carry. 


Most  of  us  represent  areas  that  are 
served  by  stations  that  do  not  do  much 
of  their  own  production.  They  rely  on 
some  of  the  other  broadcasting  outlets 
across  the  country  such  as  those  in 
Boston  and  New  York  to  do  their  pro- 
duction. If  there  is  a  substantial  reduc- 
tion in  the  Federal  funding,  the  pro- 
duction of  that  quality  program  will 
not  be  there,  and  no  matter  how  much 
support  we  have  for  public  broadcast- 
ing from  the  friends  groups  in  Iowa, 
we  are  not  going  to  be  able  to  have 
good  programming  on  the  air. 

That  is  why  it  is  important  for  us  to 
recognize  the  fundamental  need  for 
maintaining  and  enhancing  the  Feder- 
al commitment  to  this  program. 

I  think  it  is  also  important  for  my 
colleagues  who  have  been  interested  in 
the  makeup  of  our  broadcasting,  both 
public  and  commercial,  to  spend  just  a 
moment  to  consider  what  they  are 
doing  if  they  call  for  a  cutback  in 
public  broadcasting  and  in  our  com- 
mitment to  public  broadcasting,  espe- 
cially a  cutback  that  endangers  the 
quality  of  public  broadcasting. 

As  many  of  you  know.  I  have  been  a 
supporter  of  efforts  to  deregulate  the 
broadcast  industry.  If  we  are  going  to 
deregulate  the  commercial  broadcast 
industry  it  is  more  vital  than  ever  that 
we  have  a  good  public  broadcasting 
segment.  I  would  like  to  suggest  to 
those  who  want  to  reduce  substantial- 
ly the  Federal  commitment  to  public 
broadcasting  that  they  recognize  the 
potential  harm  that  that  does  to  ef- 
forts to  deregulate  the  commercial 
broadcast  industry. 

I  would  much  rather  that  we  spend 
our  Federal  dollars  on  providing  a 
good,  solid  public  broadcasting  system 
than  that  we  spend  our  Federal  dol- 
lars regulating  to  death  the  commer- 
cial broadcasting  system.  That  is  is 
part  the  philosophical  basis  for  my 
support  for  this  effort  to  enhance  and 
improve  the  Federal  commitment  to 
the  public  broadcasting  system.  I 
think  it  is  a  commitment  that  is  philo- 
sophically sound  for  those  of  us  who 
want  a  diverse  and  active  exchange  of 
information  and  views  over  our  air- 
ways. I  think  it  is  also  fundamentally 
necessary  for  those  of  us  who  believe 
that  a  strong  public  broadcasting 
system  is  in  the  public  interest. 

We  must  continue  to  push  for  those 
other  non-Federal  sources  of  funding 
but  we  need  to  recognize  that  those 
sources  are  not  adequate  to  maintain 
the  production  of  good  programming 
that  we  want  on  our  public  airways. 

I  will  retain  the  balance  of  my  time. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  California  [Mr. 
Dannemeyer]. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  yielding. 

I  would  like  to  engage  my  friend 
from  Colorado  [Mr.  Wirth]  in  a  state- 
ment, if  he  would  join  with  me. 
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It  is  my  understanding  that  this  bill 
authorizes    funding    for    fiscal    years 

1987.  1988.  and  1989;  is  that  correct? 
Mr.    WIRTH.    Will    the    gentleman 

yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman. 

Mr.  WIRTH.  The  gentleman  is  cor- 

Mr.  DANNEMEYER.  That  is  puz- 
zling. Last  year  we  passed  an  authori- 
zation for  1984,  1985.  and  1986.  Having 
in  place  an  authorization  for  3  years 
prospectively  from  1984.  what  is  the 
policy  reason  why  we  are  now  taking 
up  an  authorization  measure  for  1987. 

1988.  and  1989? 

I  do  not  understand  that. 

Mr.  WIRTH.  Will  the  gentleman 
yield? 

Mr.  DANNEMEYER.  I  will  be  happy 
to  yield. 

Mr.  WIRTH.  I  guess  the  gentleman 
probably  was  not  listening  to  the  dis- 
cussion earlier,  nor  understanding  the 
concept  of  public  broadcasting,  which 
is  that  there  be  advance  funding  for 
public  broadcasting  for  the  purpose  of 
insulating  public  broadcasting  from 
the  potential  of  any  political  influ- 
ence. That  is  why  we  have  always  ad- 
vance funded  and  authorized  public 
broadcasting  and  are  now  doing  so  in 
1987.  1988.  and  1989. 

Mr.  DANNEMEYER.  I  thank  my 
colleague.  Would  it  not  make  more 
sense,  though,  to  wait  until  1985  or 
1986  before  we  start  talking  about  re- 
authorization for  1987,  1988,  and  1989? 

Mr.  WIRTH.  This  has  been  an 
agreement  on  both  sides,  and  in  both 
bodies,  to  advance  funds  on  a  3-year 
basis.  We  have  always  done  that. 

If  the  gentleman  wants  to  change 
that  procedure  in  some  fashion,  he 
can  talk  to  the  chairman  of  the  full 
Commerce  Committee  or  to  Senator 
Packwood.  I  am  sure  that  they  would 
be  interested  in  hearing  the  gentle- 
man's comments. 

Mr.  DANNEMEYER.  I  know  from 
my  colleague  from  Colorado's  view- 
point, the  distinguished  chairman  of 
the  subcommittee,  you  expect  a 
change  in  the  White  House  come  next 
January.  It  would  just  appear  to  this 
Member  from  California  that  from 
your  standpoint  it  would  be  better  to 
wait  until  next  year  to  take  up  this  re- 
authorization because,  if  I  understand 
the  gentleman's  platform  correctly, 
the  sky  is  the  limit.  The  increased 
spending  authorized  by  the  Democrat- 
ic national  platform  comes  to  some 
$153  billion  for  the  next  fiscal  year  for 
environmental  issues  alone.  Just  think 
how  much  you  could  expand  the 
spending  for  the  Corporation  for 
Public  Broadcasting  if  you  had  a 
member  of  your  party  in  the  White 

House.  I  mean,  would  that  not  appear 

reasonable? 
Mr.    WIRTH.    Will    the    gentleman 

yield? 


Mr.  DANNEMEYER.  I  am  happy  to 
yield. 

Mr.  WIRTH.  I  am  quite  sure  that  a 
Democratic  administration  as  opposed 
to  this  administration  would  in  fact  be 
a  strong  supporter  of  public  broadcast- 
ing and  I  say  that  with  significant 
pride  as  a  Democrat. 

Mr.  DANNEMEYER.  That  being  the 
case,  it  just  is  puzzling  why  you  would 
not,  suffering,  or.  rather,  working 
under  the  joy  of  expectation,  wait 
until  next  year  and  bring  this  up  when 
you  could  ask  for  even  a  higher  level 
of  authorization.  It  is  puzzling  as  to 
why  we  are  doing  this  today,  and  I 
yield  back  the  balance  of  my  time. 
•  Mrs.  COLLINS.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5541,  legislation 
reauthorizing  funding  for  the  Corpo- 
ration for  Public  Broadcasting.  As  a 
consistent  and  staunch  supporter  of 
this  program  I  am  all  too  keenly  aware 
of  the  need  to  properly  maintain  this 
necessary  medium. 

During  reauthorization  hearings 
before  the  Subcommittee  on  Telecom- 
munications, it  was  brought  out  that 
the  funding  levels  requested  by  CPB 
were  reasonable  and  justified  and  that 
the  moneys  do  not  reflect  the  need  for 
the  improved,  or  expanded  levels  of 
service  that  we  would  all  prefer. 
Indeed,  the  money  we  have  authorized 
is  crucial  if  we  are  to  prevent  further 
erosion  of  the  public  broadcast  system 
we  have  come  to  enjoy  and  rely  upon 
so  much. 

While  I  might  like  commercial 
broadcasters  to  assume  a  larger  re- 
sponsibility in  providing  programming 
for  underserved  and  underrepresented 
audiences,  that  has  just  not  been  the 
case.  I  have  championed  public  broad- 
casting because  they  traditionally 
have  met  the  need  for  programs  that 
the  commercial  marketplace  has  not 
provided— that  is,  programming  for 
children,  minorities,  women,  elderly, 
and  the  handicapped.  Public  broad- 
casting is  also  the  major  source  for  in- 
depth  coverage  of  Congress  and  na- 
tional and  local  news.  In  short,  public 
broadcasting  fills  a  need  the  American 
people  have  relative  to  creative  and 
sensitive  programming  that  we  just  do 
not  see  on  regular  televison. 

In  commending  the  CPB  for  their 
role  in  providing  diverse  programing 
on  decreased  Federal  funds,  I  must 
call  their  attention  to  a  problem  I 
have  found  need  of  corrective  action. 
It  is  my  belief  that  public  broadcasting 
must  work  harder  in  ensuring  that  mi- 
norities and  women  have  access  to  the 
entire  range  of  benefits  and  opportuni- 
ties that  Congress  have  created  by  this 
medium.  It  would  appear  to  me  that 
while  the  Corporation  has  done  an  ad- 
mirable job  in  children's  program- 
ming, much  has  yet  to  be  done  in  the 
way  of  increasing  more  training 
money  to  minority  producers,  writers, 
and  increasing  the  number  of  minori- 
ties hired  in  decisionmaking  positions. 


What  bothers  me  about  this  issue  is 
that  legislative  report  language  to 
public  broadcasting  has  been  clear— 
the  Corporation  must,  given  the  large 
amount  of  Federal  funds  they  receive, 
be  more  aggressive  in  bringing  blacks 
and  other  minorities  into  the  industry. 
Only  through  increased  employment 
of  minorities  can  we  begin  to  really 
offer  diverse  ideas,  view  points,  and 
programming.  We  can  no  longer  toler- 
ate an  entity  which  exists  almost 
solely  on  Federal  funds  to  promote 
program  diversity,  to  ignore  congres- 
sional direction  in  the  equal  employ- 
ment opportunity  area. 

In  closing,  let  me  urge  my  colleagues 
to  vote  for  this  legislation.  Public 
broadcasting  is  a  necessary  part  of  our 
goal  to  increasing  program  diversity.* 
•  Mr.  LANTOS.  Mr.  Chairman,  I  rise 
today  to  give  my  emphatic  support  to 
H.R.  5541,  the  Public  Broadcasting 
Amendments  Act  of  1984,  and  to  voice 
my  strenuous  objections  to  any  at- 
tempts to  dilute  this  fundamental 
effort  to  encourage  and  modernize  our 
Nation's  outstanding  public  television 
and  radio  stations. 

In  H.R.  5541  Congress  has  the  op- 
portunity to  redress  a  series  of  major 
budget  cuts  which  have  seriously 
eroded  the  public  broadcasting  sys- 
tem's ability  to  serve  its  national  and 
local  audiences.  This  opportunity  must 
not  be  taken  lightly,  for  public  broad- 
casting in  the  United  States  has 
earned  a  deserved  worldwide  reputa- 
tion as  a  source  of  diverse,  enlighten- 
ing, and  enriching  television  and  radio 
programming.  In  recent  years  the  Cor- 
poration for  Public  Broadcasting  has 
fought  desperately  to  maintain  this 
reputation  in  the  face  of  dramatically 
reduced  Federal  support. 

In  1981  the  Federal  funding  levels 
for  public  broadcasting  were  slashed 
by  25  percent,  precipitating  the  dawn 
of  desperately  lean  years.  As  a  result 
of  these  cuts,  the  Corporation  for 
Public  Broadcasting  [CPB]  was  forced 
to  trim  supporting  grants  to  its  quali- 
fied television  stations  by  23  percent, 
and  similar  grants  to  its  public  radio 
stations  by  14  percent.  On  the  bottom 
line,  national  public  television  pro- 
gramming was  reduced  by  12  percent 
as  public  broadcasters  tried  to  accom- 
modate the  sudden  downturn  in  sup- 
port. 

As  if  the  loss  of  direct  Federal  sup- 
port was  not  enough,  the  public  broad- 
casting community  was  racked  by 
funding  cuts  from  associated  Federal 
departments  and  agencies.  The  De- 
partment of  Education,  which  had 
contributed  nearly  $50  million  to  de- 
velopment of  the  landmark  'Sesame 
Street"  and  "Electric  Company"  pro- 
grams, cut  its  contribution  to  public 
TV  by  80  percent.  The  National  Sci- 
ence Foundation,  a  strong  contributor 
to  educational  programs,  was  forced  to 
eliminate  its  financial  support. 


Finally,  local  PBS  stations  were 
trapped  in  a  catch-22  by  the  Federal 
cuts  when  the  lost  Federal  funds  trig- 
gered a  dramatic  reduction  in  match- 
ing funds  provided  by  State  and  local 
governments  and  universities  through- 
out the  Nation.  These  localized  fund- 
ing resources  had  been  fundamental  to 
the  ability  of  public  radio  and  televi- 
sion stations  to  respond  to  the  unique 
demands  of  their  local  audiences. 

Public  broadcasters  did  not  sit  by 
and  bemoan  the  loss  of  funds.  In  admi- 
rable fashion  they  initiated  a  grass- 
roots drive  among  their  viewing  and 
listening  audiences  to  secure  greater 
private  financial  support  for  public 
broadcasting.  The  success  of  these  ef- 
forts is  testimony  to  the  hard  work  of 
the  broadcasters,  the  appreciation  of 
audiences  for  the  quality  of  public 
broadcasting,  and  the  generosity  of 
the  American  people.  Between  1978 
and  1982,  public  broadcasters  managed 
to  raise  six  new  dollars  from  private 
sources  for  every  new  Federal  dollar 
appropriated. 

These  achievements  in  fundraising 
have  helped  to  stem  the  tide  of  the 
Federal  budget  cuts.  However,  it  is 
abundantly  clear  that  because  of  the 
dramatic  loss  of  Federal  funds  public 
broadcasters  have  been  unable  to  keep 
up  with  the  necessary  technological 
advancements  in  their  fields.  Few  sec- 
tors of  American  society  have  experi- 
enced the  dizzying  modernization 
thrust  upon  radio  and  television 
broadcasting  in  the  past  10  years.  Sat- 
ellites, computerized  editing,  cameras, 
transmitters,  and  quality  control 
mechanisms  are  just  a  few  of  the 
broadcast  technologies  that  demand 
stations  to  keep  current,  or  fall  desper- 
ately and  expensively  behind  in  capa- 
bilities. As  the  printing  press  is  the 
fundamental  tool  of  the  print  media, 
the  broadcast  technologies  are  the 
hammer  and  nails  of  radio  and  televi- 
sion stations.  To  ignore  proper  mainte- 
nance, construction,  and  acquisition  is 
to  invite  certain  and  rapid  deteriora- 
tion in  capabilities. 

But  far  more  important  than  tech- 
nology acquisition  is  the  need  for  our 
Nation  to  encourage  program  develop- 
ment by  public  broadcasters.  If  not  for 
the  public  broadcasting  system,  our 
Nation  would  have  precious  little  cul- 
tural, musical,  educational,  or  docu- 
mentary programs  on  the  airwaves. 
When  I  think  of  my  grandchildren 
being  introduced  to  numbers,  the  al- 
phabet, and  common  sense  by  pro- 
grams such  as  'Sesame  Street"  and 
"Mr.  Roger's  Neighborhood,"  I  am 
deeply  grateful  for  PBS.  When  I  am 
entertained  by  programs  presenting 
the  finest  in  music  and  art,  I  am  sure 
that  PBS  is  contributing  to  the  beauty 
of  our  national  texture.  When  my 
family  is  informed  by  programs  such 
as  "NOVA."  "Frontline."  or  "National 
Geographic  Specials."  I  know  that 
PBS   is   contributing   to   a   better   in- 


formed American  public.  By  support- 
ing the  Corporation  for  Public  Broad- 
casting, Congress  is  investing  in  the 
cultral,  informational,  and  educational 
development  of  our  Nation. 

I  urge  my  colleagues  to  remember 
that  public  broadcasting  in  the  United 
States  means  177  qualified  television 
stations  and  272  qualified  radio  sta- 
tions covering  every  corner  of  our 
country.  These  stations  make  special 
and  unique  contributions  to  the  lives 
of  our  constituents.  I  know  that  my 
congressional  district  has  been  greatly 
served  by  the  outstanding  public  serv- 
ice of  television  stations  KQED  in 
Oakland  and  KCSM  in  San  Mateo. 
I've  had  the  opportunity  to  work  close- 
ly with  the  professionals  of  these  sta- 
tions, and  have  gained  a  lasting  re- 
spect for  their  commitment  to  meeting 
the  needs  of  the  thousands  of  San 
Francisco  Bay  area  residents  who  turn 
daily  to  the  public  broadcasting  alter- 
native. 

In  summation,  I  urge  my  colleagues 
to  savor  the  marvelous  contribution  of 
public  broadcasting  to  this  Nation,  and 
to  endorse  its  continued  vitality  by 
passing  H.R.  5541.  the  Public  Broad- 
casting Amendments  Act  of  1984.« 

The  CHAIRMAN.  Are  there  any  fur- 
ther requests  for  time? 

Mr.  TAUKE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment,  and  each  section  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•Public  Broadcasting  Amendments  Act  of 
1984". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  TELECOMMUNICATIONS  FACILITIES 

Sec  2.  Section  391  of  the  Communications 
Act  Of  1934  (47  U.S.C.  391)  is  amended— 

(1)  by  striking  out  "and"  after  "1983.'"  and 

(2)  by  inserting  after  "1984. '"  the  follow- 
ing: ""$50,000,000  for  fiscal  year  1985. 
$53,000,000  for  fiscal  year  1986.  and 
$56,000,000  for  fiscal  year  1987."". 

AMENDMENTS  OFFERED  BY  MR.  OXLEY 

Mr.  OXLEY.  Mr.  Chairman,  I  offer 
two  amendments  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


Mr.  WIRTH.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  think  I 
will  not  object,  but  for  the  purposes  of 
addressing  a  question  to  the  gentle- 
man from  Ohio,  these  are  an  amend- 
ment on  the  one  hand  to  the  CPB  and, 
on  the  other  hand,  to  public  facilities 
that  you  are  linking  the  two  together; 
is  that  correct? 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  OXLEY.  That  is  correct. 

Mr.  WIRTH.  Mr.  Chairman,  I  will 
not  object,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Oxley:  Page 
2.  beginning  on  line  10,  strike  out 
■■$50,000,000  for  fiscal  year  1985.  $53,000,000 
for  fiscal  year  1986.  and  $56,000,000  for 
fiscal  year  1987,"  and  insert  in  lieu  thereof 
$14,000,000  for  fiscal  year  1985,  $16,000,000 
for  fiscal  year  1986,  and  $18,000,000  for 
fiscal  year  1987,"". 

Page  2.  beginning  on  line  21,  strike  out 
■■$238,000,000  for  fiscal  year  1987. 
$253,000,000  for  fiscal  year  1988,  and 
$270,000,000  for  fiscal  year  1989"  and  insert 
in  lieu  thereof  "$186,000,000  for  fiscal  year 
1987.  $214,000,000  for  fiscal  year  1988.  and 
$246,000,000  for  fiscal  year  1989"". 

Mr.  OXLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  OXLEY.  Mr.  Chairman,  the  pur- 
pose of  the  amendment  is  to  provide 
for  a  reasonable  increase  for  the  Cor- 
poration for  I*ublic  Broadcasting  and 
for  the  facilities  therein,  while  at  the 
same  time  maintaining  a  degree  of 
fiscal  responsibility  as  we  do  so. 

If  one  would  look  at  the  numbers 
that  have  been  enacted  compared  to 
what  has  been  proposed  in  this  legisla- 
tion I  think  it  becomes  quite  evident 
of  the  rapid  increase  that  we  see  with 
the  authorization  levels. 

In  1984  it  was  $145  million;  1985. 
$153  million  authorized;  and  in  1986, 
$162  million. 

The  proposal  for  1987  would  be  fully 
a  50-percent  increase  from  the  1986 
levels.  And  if  one  were  to  look  overall 
at  the  3  years  that  we  are  talking 
about  here,  we  are  talking  about  an 
81-percent  increase  in  the  authoriza- 
tion levels  from  the  base  year  that  we 
look  at  from  1986,  which  again  has  al- 
ready been  authorized  by  the  Con- 
gress. 


20668 


CONGRESSIONAL  RECORD— HOUSE 


July  21  im 


July  24.  1984 


CONGRESSIONAL  RECORD— HOUSE 


20669 


UMI 


D  1540 
The  facility  construction  subsidies 
are  even  greater  and.  in  fact,  the  bill 
provides  authorizations  from  1975 
through  1987,  $50  million  in  1985  and 
even  more  in  1986  and  1987.  The  1984 
authorization  already  enacted  is  $12 
million.  Thus,  the  bill  increases  the 
authorization  for  this  program  by 
more  than  400  percent  in  a  single  year. 
That  is  a  massive  increase  by  any- 
body's definition.  The  bill  authorizes  a 
combined  total  of  $920  million  for  a  3- 
year  period.  This  is  81  percent  more 
money  than  the  $507  million  the  Con- 
gress has  already  authorized  for  the 
previous  3  years.  There  is  no  reason  to 
believe  that  public  broadcasters  need 
such  massive  increases  in  Federal 
funding  in  such  a  short  period  of  time. 
Just  3  years  ago,  Mr.  Frank  Man- 
kiewicz,  a  high-ranking  public  broad- 
casting official  at  the  time,  wrote  a 
letter  to  all  members  of  our  committee 
stating  that  only  $130  million  was  nec- 
essary for  1986.  If  $130  million  is 
enough  for  1986,  why  is  $238  million 
necessary  in  1987,  just  1  year  later? 

Such  significant  increases  are  espe- 
cially undesirable  because  public 
broadcasters  have  opposed  being  given 
statutory  authority  to  engage  in  limit- 
ed advertising  in  order  to  provide  addi- 
tional revenues. 

We  had  some  discussion  on  that 
during  general  debate.  It  was  interest- 
ing to  note  that  there  have  been  some 
successes  where  those  particular  pilot 
projects  have  been  tried  as  I  pointed 
out  in  Chicago  particularly,  where 
they  had  had  actually  created  some 
non-Federal  funds  through  limited  ad- 
vertising and  it  had  no  serious  reper- 
cussions among  the  viewing  public,  nor 
by  the  commission  set  up  to  study  the 
alternative  financing. 

The  budget  resolution  passed  a  few 
months  ago  by  this  House  proposes  to 
limit  spending  increases  for  nearly  all 
discretionary  Federal  spending  pro- 
grams to  3.5  percent  above  the  previ- 
ous year's  spending  level  for  each  of 
the  3  years  covered  by  the  budget  res- 
olution in  order  to  help  reduce  the  size 
of  the  Federal  deficit. 

In  fact,  in  developing  the  budget  res- 
olution. Chairman  Jones  assumed  that 
public  broadcasting  expenditures 
would  be  frozen  at  their  current  levels 
without  any  increase. 

I  would  remind  you  that  my  amend- 
ment provides  for  a  15-percent  in- 
crease in  that  first  year. 

The  bill  before  us  thus  does  substan- 
tial violence  to  the  budget  resolution 
which  this  body  has  already  passed.  If 
this  bill  becomes  law,  it  will  be  neces- 
sary for  Congress  to  make  deep  cuts  in 
other  Federal  domestic  programs,  in- 
cluding food  stamps  and  other  aid  to 
individuals  in  order  to  meet  the  deficit 
reduction  targets  contained  in  the 
House  budget  reconciliation  package. 

Mr.  Chairman,  we  are  talking  now 
about  a  substantial   increase  for  the 


Corporation  for  Public  Broadcasting. 
All  of  us  know  as  Members  that  we  are 
importuned  by  a  various  number  of 
groups  to  increase  the  level  of  spend- 
ing. It  has  been  that  way  for  a  long 
period  of  time  and  I  suspect  it  will  con- 
tinue. 

But  the  fact  is  we  simply  have  to 
recognize  that  we  have  to  live  within 
our  budget.  Again,  we  have  heard  a  lot 
of  speeches  that  last  several  months, 
particularly  last  week,  about  the  Fed- 
eral budget  deficit.  Yet  we  are  going 
on  merrily  ignoring  those  predictions, 
ignoring  the  budget  resolution  and 
asking  for  these  kinds  of  increases  to 
take  place. 

(By  unanimous  consent,  Mr.  Oxley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OXLEY.  We  are  talking  about, 
in  my  amendment,  a  reasonable  com- 
promise: instead  of  a  50-percent  in- 
crease as  these  increases  are,  indeed, 
budget  busters.  There  is  no  question 
about  it. 

Yet  we  are  prepared  to  increase  it  by 
that  much.  Certainly  every  program 
has  some  positive  aspects  to  it  or  it 
would  never  have  got  enacted  in  the 
first  place.  I  support  public  broadcast- 
ing. I  am  a  member  of  a  public  broad- 
casting station.  I  watch  public  broad- 
casting, I  enjoy  the  broadcasting  that 
takes  place. 

We  also  have  to  recognize  that  we 
have  to  represent  the  taxpaying  public 
here  when  we  are  talking  about  those 
kinds  of  increases  in  the  authorization 
level.  Those  people  I  think  have 
spoken  rather  clearly  at  least  at  this 
point  in  their  support  for  public 
broadcasting  by  indicating  that  only  1 
out  of  every  10  people  who  watch 
public  broadcasting  actually  contrib- 
ute or  actually  are  members  of  public 
broadcasting  stations. 

I  think  that  says  a  lot  for  the  kind  of 
support  that  they  still  have  to  incur 
among  the  public. 

Well,  the  fact  is.  Mr.  Chairman,  it  is 
a  lot  easier  to  come  to  the  Congress  to 
lobby  the  Congress  and  ask  the  Con- 
gress to  increase  their  Federal  share. 
It  is  much  easier  than  going  on  the  air 
and  working  on  getting  Members  to 
their  particular  cause. 

So  we  continue  to  see  those  revenue 
sources  increasing  every  year  while  at 
the  same  time  the  outside  sources,  as  I 
indicated  before,  have  projected  to  be 
rather  substantial  increases. 

As  a  matter  of  fact,  projected  in 
1989,  over  a  billion  dollars  of  non-Fed- 
eral income.  That  is  hardly  a  small 
amount. 

Now  the  chairman  of  the  subcom- 
mittee, my  good  friend  from  Colorado 
[Mr.  Wirth],  tells  us  there  are  certain 
areas  where  public  television  has  not 
reached,  public  radio  has  not  reached. 
Let  me  also  say  that  there  are  a  lot 
of  areas  in  this  country  where  there  is 
a  tremendous  duplication  of  public  tel- 
evision.   I    live    in    a   town    of    38,000 


people  and  I  can  get  on  cable  three 
public  television  stations  in  that  small 
town.  Yet  we  see  that  throughout;  the 
duplication  of  the  public  television 
networks  throughout  this  country. 

Yes,  there  are  some  holes  there,  but 
the  fact  is  there  are  a  lot  more  dupli- 
cative efforts  than  we  find  people  not 
being  able  to  reach  public  television 
and  public  radio.  So  I  would  ask  that 
this  House  seriously  consider  a  very 
reasonable  amendment,  a  15-percent 
increase  which  is  obviously  much 
more,  about  three  times  more  than 
just  about  any  other  program  is  get- 
ting around  here  these  days.  I  think  it 
is  a  reasonable  compromise. 

Mr.  Chairman,  I  would  certainly  ask 
the  House's  support  for  this  very 
worthwhile  amendment  and  one  I 
think  that  brings  some  fiscal  sanity  to 
the  process  while  at  the  same  time 
giving  the  Corporation  for  Public 
Broadcasting  the  increases  they  need 
to  increase  their  programming,  not 
only  the  quantity  but  the  quality  as 
well. 

I  thank  the  Chair. 

AMENDMENTS  OFFERED  BY  MR.  DANNEMEYER  AS 
A  SUBSTITUTE  FOR  THE  AMENDMENTS  OFFERED 
BY  MR.  OXLEY 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  amendments  as  a  substitute  for 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  Ohio,  if  it 
is  appropriate  to  have  those  consid- 
ered. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dannemeyer 
as  a  substitute  for  the  amendments  offered 
by  Mr.  Oxley: 

Page  2.  beginning  on  line  10.  strike  out 
••$50,000,000  for  fiscal  year  1985.  $53,000,000 
for  fiscal  year  1986.  and  $56,000,000  for 
fiscal  year  1987."  and  insert  in  lieu  thereof 
and  $11,800,000  for  each  of  the  fiscal  years 
1985.  1986  and  1987.  ' 

Page  2.  beginning  on  line  21.  strike  out 
$238,000,000  for  fiscal  year  1987. 
$253,000,000  for  fiscal  year  1988.  and 
$270,000,000  for  fiscal  year  1989"  and  insert 
in  lieu  thereof  and  $130,000,000  for  each  of 
the  fiscal  years  1987.  1988  and  1989'. 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments 
offered  as  a  substitute  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  The  Chair  would 
inquire,  does  the  substitute  offered  by 
the  gentleman  from  California  go  to 
two  sections  of  the  bill? 

Mr.  DANNEMEYER.  It  does,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  is  amending  basically 
the  two  sections  the  gentleman  from 
Ohio  [Mr.  Oxley]  is  referring  to? 

Mr.  DANNEMEYER.  The  Chair  is 
correct. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


Mr.  DANNEMEYER.  Mr.  Chairman 
and  Members,  this  substitute  will 
permit  the  House  to  consider,  as  a 
policy  option,  reauthorization  for 
years  1987,  1988  and  1989  in  an 
amount  that  is  consistent  with  what 
policy  course  we  chose  to  follow  back 
in  1981,  namely  to  freeze  the  authori- 
zation level  at  $130  million  for  those 
next  3  fiscal  years. 

I  believe  that  the  experiment  which 
we  started  back  in  1981  of  permitting 
the  Corporation  for  Public  Broadcast- 
ing to  seek  alternative  sources  of  reve- 
nue to  fund  its  activities  should  be 
continued. 

For  example,  under  existing  law  the 
CPB  can  lease  its  FM  radio  subcarriers 
for  commercial  purposes.  The  Corpo- 
ration for  F»ublic  Broadcasting  can 
produce  commercials  for  other  broad- 
casters. And  of  course  it  can  increase 
its  donations  from  corporate  and  foun- 
dation donors. 

Mr.  Chairman,  I  find  it  a  little  puz- 
zling to  have  the  House  take  up  this 
measure  relating  to  fiscal  years  1987, 
1988,  and  1989  in  this  year  1984,  but  of 
course  we  on  the  minority  do  not  con- 
trol the  time:  we  do  not  control  what 
bills  will  come  up  when.  We  are  here 
because  the  majority,  the  Democratic 
leadership,  decided  to  bring  up  this 
bill. 

It  appears  to  this  Member  from  Cali- 
fornia that  if  we  are  to  make  any  seri- 
ous effort  of  dealing  with  the  deficit 
that  both  parties  decry,  that  is  to  say 
an  effort  to  reduce  it,  rather  than 
stand  here  mute  in  the  face  of  it,  that 
we  can  be  constructive  with  respect  to 
the  reduction  of  that  deficit  by  saying 
not  that  we  will  cut  out  the  funding 
for  the  CPB,  and  there  are  those  who 
would  like  to  do  that,  but  I  think  in 
light  of  the  problems  which  National 
Public  Radio,  a  subsidiary  of  the  Cor- 
poration for  Public  Broadcasting,  has 
had,  its  severe  and  profound  manage- 
ment problems,  that  the  last  thing  we 
should  be  doing,  in  face  of  these  prob- 
lems, is  increasing  its  authorization. 
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Therefore,  I  think  we  should  limit 
the  authorization  to  the  same  level 
that  was  established  in  1981;  namely, 
$130  million  for  each  of  those  fiscal 
years. 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
substitute  and  to  the  amendments. 

Mr.  Chairman,  first  of  all,  to  deal 
with  the  substitute.  It  simply  is  not  a 
serious  substitute  if  one  looks  at  the 
history  of  public  broadcasting.  It  is  in- 
tended simply  to  gut  and  destroy 
public  broadcasting  and  if  the  gentle- 
man was  serious  about  that  he  could 
have  pursued  the  recommendation 
made  initially  in  1981  by  the  adminis- 
tration which,  in  effect,  was  to  zero 
out  altogether  the  facilities  program 


and  to  cut  public  broadcasting  back  so 
dramatically  that  it  would  die. 

So  the  debate  should  occur,  I  think, 
on  the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Oxley],  which 
is  a  serious,  misguided,  but  a  serious 
amendment. 

Let  me,  if  I  might,  very  briefly  re- 
spond. Most  of  the  points  have  been 
debated  already  in  the  general  debate 
on  the  public  broadcasting  bill. 

First  of  all,  let  me  point  out  to  my 
colleagues  the  very  broad  bipartisan 
support  that  we  have  for  H.R.  5541 
and  its  equivalent  bill  in  the  Senate. 
These  numbers  were  initially  proposed 
by  the  majority  on  the  Senate  side. 
This  bill  was  reported  out,  these  iden- 
tical numbers,  by  a  voice  vote  from  the 
Senate. 

On  the  House  side,  the  support  has 
been  from  the  ranking  minority 
member  of  the  subcommittee  and  the 
gentleman  from  Iowa  [Mr.  Tauke],  a 
valuable  member  of  the  Temporary 
Commission.  On  the  majority  side  by 
the  chairman  of  the  full  committee, 
the  gentleman  from  Michigan  [Mr. 
Dingell],  the  gentleman  from  Wash- 
ington [Mr.  Swift],  the  gentleman 
from  California  [Mr.  Waxman],  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  the  gentleman  from  New 
York  [Mr.  Scheuer],  and  the  gentle- 
man from  Texas  [Mr.  Bryant].  We 
have  had  that  kind  of  support  on  both 
sides  of  the  aisle  and  in  both  bodies. 

Second,  there  has  been  discussion  of 
the  deficit  and  the  budget  resolution. 
Let  me  again  remind  my  colleagues 
that  this  is  an  authorization,  not  an 
appropriation.  Second,  let  me  remind 
my  colleagues  that  this  is  not  included 
in  the  budget  resolution.  The  budget 
resolution,  and  I  sit  as  a  member  of 
the  Budget  Committee  as  well,  the 
Budget  Committee  does  not  go 
through  and  develop  a  budget  on  a 
program-by-program  basis.  And  in  ad- 
dition, the  authorization,  1987,  1988, 
1989,  is  beyond  the  reach  of  the 
budget  resolution. 

A  fourth  point  that  should  be  made 
was  reflected  by  those  two  valuable 
members  of  the  Temporary  Commis- 
sion on  Alternative  Financing,  the 
gentleman  from  Iowa  [Mr.  Tauke]  and 
the  gentleman  from  Washington  [Mr. 
Swift].  The  Temporary  Commission 
reviewed  the  results  of  the  attempt  to 
look  for  alternative  sources  and  un- 
happily found  those  alternative 
sources  wanting:  came  back  with  the 
recommendation  to  the  Congress  that 
the  stability  in  the  public  financing 
system  would  be  found  only  with  a 
consistent  and  steady  funding  base 
from  the  Federal  Government.  We 
had  all  hoped  that  there  would  be  al- 
ternative financing.  That  has  not  been 
the  case. 

A  fifth  point  that  I  would  ask  my 
colleagues  to  keep  in  mind  relates  to 
the  real  percentage  increase  that  we 
are  talking  about.  If  one  looks  at  the 


history  of  public  broadcasting  from 
the  early  1980's  to  the  late  1980's, 
from  1981,  1982.  1983.  to  1987.  1988, 
1989.  one  finds  over  that  period  of 
time  a  3.8-percent  increase  in  the  au- 
thorization for  public  broadcasting.  A 
3.8-percent  increase  across  the  decade 
of  the  1980's  will  not  even  keep  public 
broadcasting  up  to  inflation. 

If  I  had  my  druthers.  I  would  even 
further  increase  the  percentage 
beyond  the  inflation  rate.  We  have  not 
even  done  that. 

If  we  go  to  the  Oxley  amendment, 
we  are  going  to  dramatically  cut  the 
capacity  of  public  broadcasting. 

Finally,  the  facilities  program 
should  again  be  emphasized.  As  I 
noted  earlier.  10  percent  of  citizens  of 
the  United  States  cannot  receive 
public  television.  The  gentleman  from 
Ohio  mentioned  that  through  cable  in 
his  area  he  is  able  to  receive  three 
public  broadcasting  stations.  That  is 
through  the  anomalous  must-carry  re- 
quirements that  are  placed  upon  cable 
broadcasting.  And  I  would  also  point 
out  that  less  than  50  percent  of  the 
American  public  has  access  to  cable 
television. 

What  is  important  is  that  10  percent 
of  the  American  public  has  no  access 
to  public  television.  Thirty  percent, 
predominantly  rural  America,  has  no 
access  at  all  to  public  radio. 

If  we  are  going  to  be  fair,  all  the  tax- 
payers are  paying  for  public  broadcast- 
ing, let  us  make  sure  that  all  taxpay- 
ers have  access  to  this  very,  very  valu- 
able resource  both  in  television  and  in 
radio. 

So  I  would  hope  that  my  colleagues 
would  recognize  that  the  Dannemeyer 
substitute  is  really  a  throwback  to  a 
different  set  of  debate.  The  serious 
debate  is  on  the  Oxley  amendment. 
We  should  defeat  the  Oxley  amend- 
ment because  that  does  not  approach 
public  broadcEisting  in  the  constructive 
bipartisan  way  with  the  moderate  in- 
creases that  have  been  there  over  a 
long  period  of  time  as  found  in  the  ini- 
tial bill. 

So  I  would  urge  my  colleagues  to 
reject  the  Oxley  amendment. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  will  not  repeat  my 
support  for  the  gentleman's  position 
on  the  nonfacilities  portion  because,  as 
I  indicated  in  my  remarks  during  gen- 
eral debate,  I  think  that  we  should 
stick  with  the  committee  position. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  [Mr. 
Wirth]  has  expired. 

(At  the  request  of  Mr.  Tauke  and  by 
unanimous  consent,  Mr.  Wirth  was  al- 
lowed to  proceed  for  2  additional  min- 
utes,) 
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Mr.  TAUKE.  If  the  gentleman  will 
continue  to  yield,  I  think  that  it  is  im- 
portant to  amplify  a  bit  on  what  the 
gentleman  said  relating  to  the  facili- 
ties portion  of  this  authorization 
measure. 

It  is  not  just  that  10  percent  of  the 
American  people  do  not  have  access  to 
public  broadcasting  via  television,  but 
it  is  that  we  have  a  number  of  facili- 
ties that  are  getting  old  and  we  need 
to  continue  to  replace  those  facilities 
and  update  them  and  improve  them  in 
order  to  have  high  quality  broadcast- 
ing to  those  who  already  receive  it. 

But  in  addition,  this  facilities  au- 
thorization relates  to  more  than  just 
public  broadcasting.  For  example,  in 
my  own  State  of  Iowa,  it  is  being  used 
to  develop  a  telecommunication 
system  for  the  State  which  saves  tax- 
payers money  and  provides  for  more 
efficient  operation  and  communication 
Eimong  the  public  facilities  within  our 
State. 

It  also  is  being  used  for  educational 
purposes.  The  community  colleges,  for 
example,  use  money  from  the  facilities 
fund  in  order  to  establish  a  communi- 
cations system  which  allows  the  teach- 
ing of  classes  in  rural  communities  or 
the  broadcast  of  clashes  in  rural  com- 
munities that  are  being  taught  in  a 
campus  center  and  two-way  communi- 
cation is  established  through  those 
new  facilities  that  are  funded  by  this 
authorization. 

So  this  is  much  more  than  just  a 
question  of  extending  public  broad- 
casting services  to  those  who  do  not 
receive  it  yet,  although  that  Is  impor- 
tant. It  is  also  maintaining  services  for 
those  who  do  receive  it  and  providing 
those  new  telecommunications  ad- 
vancements for  the  public  in  many 
areas  where  it  can  be  exceedingly 
helpful,  ranging  from  Government 
management.  Improved  Government 
management,  to  education. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  his  comments  on  the  facilities  pro- 
gram In  particular.  As  usual,  the  gen- 
tleman Is  right  on  target.  I  mean  abso- 
lutely correct  about  the  replacement 
of  facilities  and  the  alternatives  pro- 
vided by  public  broadcasting. 

Again,  I  would  urge  my  colleagues  to 
vote  "no"  on  the  Oxley  amendment 
and  to  support  the  initial  bill  in  the  bi- 
partisan fashion  that  it  has  been  pre- 
sented to  the  House. 

Mr.  O'BRIEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Oxley  amendments. 

Mr.  Chairman,  when  you  compare 
the  Oxley  amendment  with  the  bill 
itself,  you  can  hardly  contend  that  we 
are  undernourishing  public  broadcast- 
ing by  increasing  it  a  mere  15  percent 
every  year.  I  take  no  second  place  in 
my  belief  in  public  broadcasting  with 
anyone  in  this  room,  but  it  seems  to 
me  that  we  are  constantly  bumping 
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into  the  problem  of  getting  too  much 
of  a  good  thing. 

If  we  are  ever  going  to  take  the  term 
"deficit"  seriously,  we  have  to  look  at 
it  in  all  its  aspects  and  at  all  times. 

My  notion  is  that  the  Oxley  amend- 
ment will  increase  authorization  15 
percent  each  year,  an  amount  which  is 
well  beyond  the  inflation  rate  and 
which  will  allow  significant  growth  for 
the  industry. 

I  suspect  that  a  good  case  can  be 
made  for  less,  but  I  come  down  on  all 
fours  with  the  Oxley  compromise.  I 
think  we  should  pass  It. 

D  1600 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  as  a  substitute  for  the  amend- 
ments offered  by  the  gentleman  from 
Ohio  [Mr.  Oxley]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device.  If  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Addabbo 

Akaka 

Albosla 

Alexander 

Anderson 

Andrews  (TX) 

Armunzio 

Anthony 

Applegale 

Archer 

Aspln 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuler 

Berman 

Bethune 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Hoggs 

Boland 

Bor\ker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 


[Roll  No.  306] 

Britt 

Brooks 

Brootnfield 

BrouTKCA) 
Brown  (CO) 
Broyhill 
Bryant 
Burton  (CA) 
Burton  (IN) 
Byron 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
Cheney 
Clarke 
dinger 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conable 
Conte 
Conyers 
Cooper 
Corcoran 
Coughlin 
Courier 
Coyne 
Craig 

Crane.  Daniel 
Crane,  Philip 


Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Gar7.a 

Dellums 

Derrick 

DeWine 

Dickin.son 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

ferdreich 

Erlenbom 

Evans  (lA) 

Evans (IL) 

Fascell 


Fazio 

Pelghan 

Ferraro 

Fiedler 

Fields 

Fish 

Fllppo 

Florlo 

Foglletta 

Foley 

Ford  (MI) 

Frank 

Prenzel 

Puqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Gtlman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hark  in 

Hartnett 

Hatcher 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

HiUis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levlne 

Levitas 
Lewis  (FL) 
Liplnski 
Uoyd 
Loeffler 
Long (LA) 


Long  (MD) 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetla 

Parr  is 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rotjerts 

Robinson 


Roe 

Roemer 
Rogers 
Rose 

Roth 
Roukema 
Rowland 
Rudd 
Russo 
Sabo 
Savage 
Sawyer 
Schaefer 
Schneider 
Schroeder 
Schulze 
Schumer 
Selberling 
Sensenbrenner 
Sharp 
Shaw- 
Shelby 
Shumway 
Shuster 
Slkorski 
Siljander 
Simon 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
St  Germain 
Staggers 
Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torricelli 

Traxler 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

WlUon 

Winn 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zschau 
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The  CHAIRMAN.  Three  hundred 
eighty-nine  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  Its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  California  [Mr.  Dannemeyer]  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  the  Members  that  this  Is  a  5- 
mlnute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  95,  noes 
298,  not  voting  40,  as  follows: 


[Roll  No.  307] 

AYES-95 

Archer 

Hammerschmidt 

Parris 

Badham 

Hance 

Pashayan 

Bethune 

Hartnett 

Patman 

Bevill 

Hightower 

Paul 

Bliley 

Hiler 

Petri 

Brown  (CO) 

Hillls 

Pickle 

Broyhill 

Huckaby 

Quillen 

Burton  (IN) 

Hunter 

Ray 

Campbell 

Hutto 

Roberts 

Carney 

Hyde 

Robinson 

Cheney 

Ireland 

Roemer 

Craig 

JerJtins 

Roth 

Crane.  Daniel 

Kasich 

Rudd 

Crane.  Philip 

Kemp 

Sawyer 

Daniel 

Lagomarsino 

Schaefer 

Darmemeyer 

Latta 

Schulze 

Darden 

Leath 

Shumway 

Daub 

Livingston 

Shuster 

Dickinson 

Loeffler 

Siljander 

Dreier 

Lett 

Smith  (NE) 

Dyson 

Lungren 

Solomon 

Edwards  (OK) 

Mack 

Spence 

Emerson 

Martin  (IL) 

Stangeland 

Fiedler 

McCandless 

Stenholm 

Fields 

McCollum 

Taylor 

I-lippo 

McGrath 

Thomas  (CA) 

Frenzel 

Michel 

Walker 

Gilman 

Montgomery 

Weber 

Gradison 

Moore 

Whittaker 

Gramm 

Moorhead 

Winn 

Gregg 

Myers 

Young (FL) 

Hall,  Sam 

Packard 
NOES-298 

Ackerman 

Brown  (CA) 

Dorgan 

Addabbo 

Bryant 

Dow-ney 

Alt>osta 

Burton  (CA) 

Duncan 

Alexander 

By  on 

Durbin 

Anderson 

Caiper 

Dwyer 

Andrews  (TX) 

Carr 

Dymally 

Armunzio 

Chandler 

Early 

Anthony 

Chappell 

Eckart 

Applegate 

Chappie 

Edgar 

Aspin 

Clarke 

Edwards  (AL) 

Barnard 

dinger 

Edwards  (CA) 

Barnes 

Coats 

English 

Bartlett 

Coelho 

Erdreich 

Bateman 

Coleman  (MO) 

Erlenbom 

Bates 

Coleman  (TX) 

Evans  (lA) 

Bedell 

Collins 

Evans  (ID 

Beilenson 

Conable 

Fascell 

Bennett 

Conte 

Fazio 

Bereuter 

Conyers 

Feighan 

Berman 

Cooper 

Ferraro 

Bilirakis 

Corcoran 

Pish 

Boehlert 

Coughlin 

Florio 

Boggs 

Courier 

Foglietta 

Boland 

Coyne 

Foley 

Bonior 

Daschle 

Ford  (MI) 

Bonker 

Davis 

Frank 

Borski 

de  la  Garza 

Puqua 

Bosco 

Dellums 

Garcia 

Boucher 

Derrick 

Gaydos 

Boxer 

DeWine 

Gekas 

Breaux 

Dicks 

Gephardt 

Britt 

Dingell 

Gibboru 

Brooks 

Dixon 

Gingrich 

Broomfield 

Doimelly 

Glickman 

Gonzalez 

McCloskey 

Schroeder 

Goodling 

McCurdy 

Schumer 

Gore 

McDade 

Selberling 

Gray 

McEwen 

Sensenbrenner 

Green 

McHugh 

Sharp 

Guarini 

McKeman 

Shaw 

Gunderson 

McKinney 

Shelby 

Hall  (IN) 

McNulty 

Sikorski 

Hall  (OH) 

Mica 

Simon 

Hall.  Ralph 

Mikulski 

SisUky 

Hamilton 

Miller  (CA) 

Skeen 

Harkin 

Miller  (OH) 

Skelton 

Hatcher 

Mineta 

Slattery 

Hayes 

Minish 

Smith  (FL) 

Hefner 

Mitchell 

Smith  (lA) 

Hertel 

Moakley 

Smith  (NJ) 

Holt 

Molinari 

Snowe 

Hopkins 

Mollohan 

Snyder 

Horton 

Moody 

Solarz 

Howard 

Morrison  (CT) 

St  Germain 

Hoyer 

Morrison  (WA) 

Staggers 

Hubbard 

Mrazek 

Stark 

Hughes 

Murphy 

Stokes 

Jacobs 

Murtha 

Stratton 

Jeffords 

Natcher 

Studds 

Johnson 

Neal 

Sundquist 

Jones  (NO 

Nelson 

Swift 

Jones  (OK) 

Nielson 

Synar 

Kaptur 

Nowak 

Tallon 

Kastenmeier 

O'Brien 

Tauke 

Kazen 

Oakar 

Tauzin 

Kennelly 

Oberstar 

Thomas  (GA) 

Kildee 

Obey 

Torricelli 

Kindness 

Olin 

Traxler 

Kleczka 

Ortiz 

Udall 

Kolter 

Ottinger 

Valentine 

Kostmayer 

Owens 

Vander  Jagt 

LaFalce 

Oxley 

Vandergriff 

Lantos 

Panetta 

Vento 

Leach 

Patterson 

Volkmer 

Lehman  (CA) 

Pease 

Vucanovich 

Lehman  (FT.) 

Penny 

Walgren 

Leland 

Pepper 

Watkins 

Lent 

Perkins 

Weaver 

Levin 

Porter 

Weiss 

Levine 

Price 

Wheat 

Levitas 

Pursell 

Whitehurst 

Lewis  (FL) 

Rahall 

Whitley 

Lipinski 

Rangel 

Whitten 

Lloyd 

Ratchford 

Williams  (MT) 

Long (LA) 

Reid 

Williams  (OH) 

Long  (MD) 

Richardson 

Wilson 

Lowery  (CA) 

Ridge 

Wirth 

Lowry  (WA) 

Rinaldo 

Wise 

Lujan 

Ritter 

Wolf 

Luken 

Roe 

Wolpe 

Lundine 

Rogers 

Wortley 

MacKay 

Rose 

Wright 

Madigan 

Roukema 

Wyden 

Markey 

Rowland 

Wylie 

Martin  (NY) 

Roybal 

Yates 

Martinez 

Russo 

Yatron 

Malsui 

.Sabo 

Young  (AK) 

Mavroules 
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The  Clerk  aruiounced  the  following 
pairs: 

On  this  vote: 

Mr.  Denny  Smith  for.  with  Mr.  Hawkins 
against. 

Mr.  Franklin  for.  with  Mr.  Young  of  Mis- 
souri against. 


So  the  amendments  offered  as  a  sub- 
stitute for  the  amendments  were  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  amendments 
offered  by  the  gentleman  from  Ohio 
[Mr.  Oxley]  are  currently  pending. 
The  Chair  understands  there  are  a 
couple  of  additional  speakers. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Oxley]. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Vermont  [Mr.  Jeffords] 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  I  rise  In  support  of 
H.R.  5541,  the  public  broadcasting 
amendments,  which  authorizes  funds 
for  the  Corporation  for  Public  Broad- 
casting [CPB]  for  fiscal  years  1987-89 
and  for  the  Public  Telecommunica- 
tions Facilities  Program  [PTFP]  for 
fiscal  years  1983-87.  I  ask  my  col- 
leagues to  support  the  authorization 
levels  In  this  bill  and  to  oppose  the 
Oxley  amendment. 

As  my  colleagues  know,  funding  for 
the  CPB  was  severely  cut  In  1981  as 
part  of  the  overall  Federal  spending 
reduction  program.  It  was  hoped  that 
private  funding  sources  would  compen- 
sate for  these  revenue  losses.  However, 
it  soon  became  apparent  that  al- 
though a  substantial  amount  of  pri- 
vate funding  was  found,  the  private 
sector  is  not  able  to  contribute  suffi- 
cient amounts  to  enable  CPB  to  con- 
tinue its  most  important  programs. 
Last  September,  this  body  passed  a 
supplemental  authorization  which 
provided  for  sufficient  funding  to 
cover  inflation  and  the  growth  in  the 
number  of  public  broadcasting  sta- 
tions. 

Today  we  are  considering  an  author- 
ization level  which  continues  the  1983 
level  with  adjustments  for  inflation.  It 
seems  to  me  that  this  is  a  very  reason- 
able request  in  light  of  the  quality  of 
services  provided  by  public  broadcast- 
ing and  the  unique  function  they  per- 
form. These  funding  levels  have  al- 
ready been  approved  by  our  colleagues 
in  the  Senate. 

The  argument  is  being  made  that 
public  broadcasting  must  receive 
greater  funding  from  the  private 
sector  and  that  the  Federal  Govern- 
ment should  not  finance  these  services 
to  the  extent  represented  by  this  bill. 
However,  I  would  like  to  point  out 
that  in  my  State  of  Vermont,  Federal 
funding  for  educational  television  ac- 
counts for  only  15  percent  of  the 
budget,  which  is  a  decrease  of  10  per- 
cent since  1980.  Vermont  ETV  has 
made  concerted  efforts  to  raise  private 
funding,  but  private  resources  are  lim- 
ited. If  we  were  to  authorize  only  the 
amount     requested     by     the     Oxley 
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amendment,  serious  cutbacks  in  essen- 
tial programming  would  be  inevitable. 
The  recent  dramatic  increases  in 
viewership  prove  that  such  drastic 
cuts  would  do  a  major  disservice  to  the 
public. 

I  urge  my  colleagues  to  review  the 
history  of  public  broadcast  funding 
before  casting  their  vote  on  the  Oxley 
amendment.  The  increase  in  funding 
may  look  substantial  if  one  considers 
only  the  amounts  approved  for  fiscal 
years  1984  through  1986.  However,  we 
must  remember  that  these  amounts 
represent  deep  cuts  from  the  1983 
level,  cuts  that  would  spell  the  demise 
of  much  of  the  valuable  work  of  the 
CPB  and  the  PTFP  if  they  are  allowed 
to  continue  beyond  1986.  For  these 
reasons  I  ask  your  support  for  H.R. 
5541  as  it  now  stands. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  rise  to  speak  in  favor  of  the 
Oxley  amendment  to  the  public  broad- 
casting authorization. 

Mr.  Chairman,  I  have  always  been  a 
strong  supporter  of  public  broadcast- 
ing, both  as  a  State  legislator  and  also 
as  Commissioner  of  Finance  for  the 
State  of  Utah  Higher  Education.  I  was 
instrumental  in  the  legislature  in  insti- 
tuting the  translator  system  to  bring 
public  television  to  all  parts  of  the 
State  of  Utah. 

The  State  of  Utah  has  always  valued 
public  broadcasting  and,  therefore, 
many  remote  areas  of  the  State  can 
only  be  reached  by  that  means,  so  it  is 
very  important.  We  must  continue 
PBS. 

This  is  a  serious  amendment.  I  think 
we  need  to  look  at  the  facts  before  we 
vote  on  this  amendment.  As  my  col- 
leagues know,  our  present  authoriza- 
tion, including  the  supplemental,  is 
$162  million  for  public  broadcasting. 
The  bill  would  propose  to  raise  that  to 
$238  million  in  1987,  a  47-percent  in- 
crease. Actually,  it  is  an  83-percent  in- 
crease over  what  we  previously  passed 
in  1981. 
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The  Oxley  amendment  calls  for  a  15- 
percent  increase  each  year  in  1987. 
1988,  and  1989,  surely  a  very  generous 
rate  of  increase,  15  percent  per  year. 
In  construction  it  calls  for  a  16.7-per- 
cent increase  in  the  first  year.  1985,  a 
14-percent  increase  in  1986,  and  a  12V2- 
percent  increase  in  1987.  Those  are 
very  generous  increases  the  gentleman 
from  Ohio  [Mr.  Oxley]  is  recommend- 
ing. 

I  would  like  to  suggest  that  if  we  are 
really  fiscally  responsible,  we  should 
be  willing  to  pull  our  horns  in.  We  do 
not  need  the  47-percent  increase  in  the 
one  case  and  the  400-percent  increase 
in  the  facilities. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
gentleman  from  Oregon. 


Mr.  WEAVER.  Mr.  Chairman.  I 
want  to  tell  my  friend,  the  gentleman 
from  Utah,  that  I  have  carried  on  a 
series  of  letters  with  the  President  of 
the  Corporation  for  Public  Broadcast- 
ing in  which  I  said  that  I  found  the 
additional  commercials  they  are  run- 
ning for  companies  today  deleterious 
to  the  integrity  of  the  broadcasting 
system.  And  also  the  salaries  they  are 
paying  in  their  star  system  are  as  high 
sometimes  as  those  they  are  paying  in 
commercial  broadcasting— $200,000  a 
year. 

I  think  what  they  should  do  is  find 
the  best  talent  going,  not  necessarily 
stars,  and  pay  them  a  reasonable 
amount  and  not  just  try  to  emulate 
the  commercial  television. 

I  like  public  broadcasting.  I  almost 
exclusively  watch  it.  Nevertheless.  I 
think  they  should  be  sent  a  message 
that  they  should  not  simply  go  the 
way  of  flagrant  expenditures  that  the 
commercial  television  does,  and  I  sup- 
port the  gentleman's  amendment. 

Mr.  NIEL;S0N  of  Utah.  Mr.  Chair- 
man, I  thank  the  gentleman,  and  I  will 
try  to  plow  through  this  now  as  quick- 
ly as  I  can. 

As  a  responsible  Member  of  Con- 
gress, I  must  take  exception  to  the 
massive  increases  in  funding  provided 
in  this  bill.  As  I  indicated,  the  bill  pro- 
vides a  near  50-percent  increase  next 
year  for  operations  and  about  a  400- 
percent  increase  in  a  single  year  for  fa- 
cility construction  subsidies.  This  is  ri- 
diculous when  the  recently  passed 
budget  resolution  only  provides  a  3'a- 
percent  increase  for  all  discretionary 
programs. 

Are  we  serious  about  decreasing  the 
deficit  or  not?  The  looming  Federal 
deficit  is  a  matter  of  major  concern  to 
the  entire  Nation.  Are  we  going  to  pay 
lip  service,  or  are  we  going  to  bite  the 
bullet  and  control  spending? 

The  Oxley  amendment  is  a  very  re- 
sponsible amendment.  It  does  provide 
a  15-percent  increase  per  year.  It  is 
more  than  four  times  the  amount  the 
budget  resolution  allows.  Any  amend- 
ment that  allows  four  times  the  reso- 
lution is  certainly  a  responsible 
amendment  and  is  certainly  not  a  crip- 
pling amendment,  as  was  charged  ear- 
lier. It  is  not  a  program-slashing 
amendment. 

There  are  many  other  alternatives 
besides  Federal  funding  for  PBS.  Let 
us  continue  to  support  PBS,  but  let  us 
explore  alternatives  and  give  the  tax- 
payers a  break.  We  have  to  get  this 
deficit  under  control.  The  only  way  to 
do  it  is  to  control  spending. 

Mr.  Chairman,  I  support  a  reasona- 
ble increase  in  PBS  funding,  and  I 
urge  my  colleagues  to  do  the  same  by 
voting  for  the  Oxley  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  intended  to 
offer    an    amendment    to    the    Oxley 


amendment,  but  I  was  late  coming  to 
the  floor,  and  my  distinguished  col- 
league, the  gentleman  from  California 
[Mr.  Dannemeyer],  offered  an  amend- 
ment that  was  very  similar  to  mine. 
His  amendment  would  have  frozen  at 
the  1984  level  the  1985  authorization 
for  the  Corporation  for  Public  Broad- 
casting. 

My  amendment,  Mr.  Chairman, 
would  have  increased  it  by  3.5  percent. 
I  will  remind  each  Member  of  this 
Committee  that  when  we  voted  for  the 
House  budget,  those  Members  who 
voted  for  it  voted  for  a  3.5-percent  in- 
crease in  this  kind  of  expenditure.  If 
you  vote  for  the  committee  bill,  you 
will  blow  that  increase  into  a  cocked 
hat.  Even  if  you  vote  for  the  Oxley 
amendment,  which  is  the  best  oppor- 
tunity we  will  have,  you  will  still  be 
far  exceeding  the  House  budget  reso- 
lution. 

Mr.  Chairman.  I  am  not  going  to 
offer  my  amendment,  which  is  only 
slightly  higher  than  the  Dannemeyer 
amendment,  in  the  interest  of  saving 
time  for  the  body.  It  obviously  would 
not  prevail.  I  will  say,  however,  in  the 
interest  of  preserving  the  House 
budget,  which  I  thought  was  too  high 
anyway,  that  the  Members  must  sup- 
port the  Oxley  amendment  or.  I  think, 
cause  a  whole  black  mark  on  the  budg- 
eting process  and  on  our  deliberations 
here.  If  we  do  not  support  the  Oxley 
amendment,  it  will  certainly  look  like 
we  did  not  care  about  our  budget  nor 
do  we  care  about  the  deficit. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Ohio. 

Mr.  OXLEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Minnesota  for 
yielding. 

This  is  the  first  opportunity  we  have 
had  since  the  recess  to  vote  against 
massive  deficits.  It  is  as  simple  as  that. 
The  numbers  do  not  lie. 

My  amendment  provides  for  a  15- 
percent  increase,  a  very  generous  in- 
crease. The  committee  amendment  in- 
volves a  50-percent  increase  in  the 
first  year  and  an  81-percent  increase 
over  3  years.  It  is  time  that  we  put  our 
money  where  our  mouth  is. 

When  I  first  got  here  and  before  I 
came  here,  I  always  wondered  how  the 
Congress  over  all  these  years  rolled  up 
these  kinds  of  deficits.  Now  I  begin  to 
understand.  We  have  an  opportunity 
here  to  reverse  that  trend,  and  I  would 
simply  say  that  any  Member  who  feels 
constrained  to  vote  against  the  amend- 
ment presently  ought  to  think  twice 
before  he  decries  budget  deficits  on 
the  floor  of  this  House. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 


Mr.  Chairman,  voting  for  the  Oxley 
amendment  is  the  least  we  should  do. 
Even  if  that  amendment  should  pass,  I 
will  vote  against  the  bill  and  hope  that 
it  proceeds  no  further.  Nevertheless, 
to  cover  our  shame  for  having  defeat- 
ed the  Darmemeyer  amendment,  it  is 
imperative  that  the  Oxley  amendment 
be  passed. 

Mr.  BRYANT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 
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Mr.  Chairman,  I  believe  it  is  critical- 
ly important  for  the  Members  of  the 
House  present  to  recognize  some  fun- 
damentals about  the  issue  that  is 
before  us  at  this  time.  One  is  that  we 
are  voting  today  to  appropriate  only 
20  percent  of  the  systemwide  revenue 
of  the  Corporation  for  I*ublic  Broad- 
casting. Eighty  percent  of  it  comes 
from  private  subscriptions,  from  busi- 
nesses or  from  State  and  local  govern- 
ments, so  those  that  raise  the  issue  of 
whether  or  not  we  are  overappropriat- 
ing  funds  to  the  Corporation  for 
Public  Broadcasting  or  suggest  that 
perhaps  in  some  fashion  we  should 
send  them  a  message,  should  be  re- 
minded that  we  are  appropriating  only 
20  percent  today  or  authorizing  the 
expenditure  of  only  20  percent  of  the 
systemwide  revenue  of  the  Corpora- 
tion for  Public  Broadcasting. 

Additionally,  I  think  it  is  extremely 
important  for  us  to  understand  what 
in  my  opinion  is  a  tremendous  disin- 
genuousness  in  presenting  to  this 
House  the  notion  that  this  bill  repre- 
sents a  50-percent  increase  in  funding. 
It  does  not  represent  a  50-percent  in- 
crease in  funding. 

In  1981  this  Congress  under  the 
leadership  of  the  existing  occupant  of 
the  White  House  slashed  funding  for 
the  Corporation  for  Public  Broadcast- 
ing from  $220  million  per  year  to  $130 
million  per  year,  ostensibly  for  the 
purpose  of  carrying  out  an  experiment 
to  see  whether  or  not  'he  system  could 
find  private  sources  of  funding  that 
would  make  up  the  difference.  That 
experiment  was  carried  out.  That  ex- 
periment failed  and  we  are  here  today 
to  ask  the  Congress  to  restore  the  pre- 
viously existing  level  of  funding  and 
no  more. 

In  fact,  this  bill  calls  for  an  amount 
of  funding  which  is  itself  15  percent 
less  than  what  the  Corporation  for 
Public  Broadcasting  presented  to  our 
committee  as  the  minimum  necessary 
to  sustain  its  programming  agenda. 

I  think  it  is  very,  very  important  for 
this  House  to  reject,  first  of  all.  what  I 
consider  to  be  a  very  unfortunate  use 
of  the  figures,  and  second,  to  cease 
and  to  reject  as  representatives  of  the 
American  public  this  unceasing  assault 
on  public  education,  unceasing  assault 
on   education   of   the   public   through 


television,    that    continues    to    come 
from  the  leadership  of  the  minority. 

We  ask  that  public  broadcasting  be 
restored  to  the  minimum  survival 
levels  necessary  to  carry  it  forward  as 
has  been  determined  by  the  Bipartisan 
Temporary  Commission  on  Alternative 
Public  Financing,  that  was  well  served 
by  my  colleague,  the  gentleman  from 
Washington  [Mr.  Swift],  and  by  the 
gentleman  from  Iowa  [Mr.  Tauke]  as 
well. 

I  call  upon  the  House  in  my  remarks 
today  simply  to  reject  what  I  consider 
to  be  a  disingenuous  use  of  the  figures, 
to  recognize  that  this  is  not  a  50-per- 
cent increase.  This  is  a  restoration  to 
the  original  levels  of  funding  that  is 
necessary  to  make  this  corporation 
viable  and  have  continued  success  in 
terms  of  educating  the  public. 

Mr.  SWIFT.  Mr.  Chairman,  wi'l  the 
gentleman  yield. 

Mr.  BRYANT.  I  yield. 

Mr.  SWIFT.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  what  he 
has  just  pointed  out.  What  is  the  old 
phrase?  'There  are  lies,  damned  lies, 
and  statistics." 

We  have  been  tossing  numbers 
around.  Let  me  toss  some  numbers 
around.  In  1984,  the  authorization  was 
a  38-percent  cut  from  the  previous 
year  and  it  is  from  that  cut  that  they 
are  extrapolating  their  figures.  If  you 
take  the  1983  appropriation,  not  the 
1984,  the  point  I  am  making  is  that 
these  percentages  change  depending 
on  what  you  use  as  your  base  figures. 
If  you  use  the  authorization  of  1983, 
there  has  been  a  3.8,  less  than  4  per- 
cent increase  every  year.  In  fact,  the 
total  increase  over  that  period  of  time 
is  only  9  percent. 

What  the  other  side  is  using,  they 
are  using  the  figures  after  the  Draco- 
nian 38-percent  cut  that  occurred  in 
1984. 

Very  frankly,  the  figures  in  the  com- 
mittee bill,  the  figures  that  exist.  I 
think  this  is  very  revealing,  the  figures 
that  are  contained  in  this  bill  are  the 
figures  that  have  been  commonly  re- 
ferred to  as  we  have  gone  through  the 
legislative  process  as  the  Goldwater 
figures. 

Mr.  BRYANT.  That  is  correct. 

Mr.  SWIFT.  They  are  the  figures 
that  came  out  of  the  Senate  in  June. 
These  are  what  we  have  constantly 
considered  the  Goidwater  figures. 
They  are  hardly  radical,  particularly 
coming  from  the  senior  Senator  from 
Arizona. 

So  I  completely  agree  with  the  gen- 
tleman. The  figures  have  been  sorely 
abused  here  on  the  floor.  We  are  talk- 
ing about  a  very  modest  increase. 

Mr.  BRYANT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks 
and  would  simply  add  also  that  once 
we  have  restored  the  level  of  funding 
that  was  cut  in  1981  by  passing  this 
bill  today  unamended,  the  amount  of 
increase  per  year  after  that  amounts 


to  only  6  percent  a  year,  again  a  very 
rational  and  very  reasonable  figure 
which  is  I  am  afraid  not  well  repre- 
sented, to  say  the  least,  by  the  state- 
ments of  the  proponents  of  the  pend- 
ing amendment. 

I  strongly  urge  the  Members  of  the 
House  to  defeat  the  Oxley  amendment 
and  to  pass  this  bill  unamended. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(At  the  request  of  Mr.  Nielson  of 
Utah,  and  by  unanimous  consent.  Mr. 
Bryant  was  allowed  to  proceed  for  an 
additional  2  minutes. ) 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BRYANT.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, in  response  to  the  comments 
that  have  been  made  by  the  two  gen- 
tlemen who  just  spoke  in  reference  to 
the  numbers  I  gave,  it  is  not  a  question 
of  where  we  would  like  to  have  been 
and  where  we  were  in  1981  when  these 
figures  were  passed.  It  is  where  we  are 
right  now.  From  162  to  238  is  a  47-per- 
cent increase,  as  I  indicated. 

It  is  true  that  if  you  had  continued 
in  1981  with  that  same  figure,  they 
would  be  higher  now,  but  that  is  not 
where  we  are  now.  We  are  at  162  with 
the  supplemental  and  this  goes  to  238 
and  I  think  that  is  an  increase  that  is 
more  than  we  can  stand. 

Mr.  BRYANT.  Well,  Mr.  Chairman, 
reclaiming  my  time,  I  woud  simply  say 
that  I  would  prefer  to  think  in  terms 
of  where  we  would  have  been  today 
with  public  broadcasting  had  it  not 
been  for  the  Draconian  cuts  that  took 
place  in  1981.  I  prefer  to  look  at  it  that 
way.  The  fact  is  that  we  would  be 
today  in  a  situation  where  we  had  a 
strong  and  viable  Corporation  for 
Public  Broadcasting  instead  of  one 
that  is  stumbling. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TAUKE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  hope  my  colleagues 
on  the  Republican  side  of  the  aisle  will 
listen  briefly,  because  sometimes 
things  appear  differently  from  what 
they  actually  are.  In  this  case,  the 
numbers  appear  different  from  what 
they  are. 

Over  the  last  2  years,  I  spent  a  good 
deal  of  time  on  the  Temporary  Com- 
mission for  Alternative  Financing  on 
Public  Broadcasting.  The  members  of 
the  Temporary  Commission  from  this 
House  were  Congressman  Swift  and 
myself.  We  went  to  that  job  with  the 
task  of  trying  to  figure  out  how  we 
could  finance  public  broadcasting. 
Twenty  percent  of  the  money  comes 
from  the  Federal  Government,  most 
comes  from  local  governments.  State 
governments  and  from  private  solicita- 
tion. 
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Now,  people  may  ask  themselves 
why  are  we  asking  for  these  increases 
in  support  for  public  broadcasting?  It 
is  not  because  anybody  wants  to  come 
up  here  and  try  to  defend  substantial 
increases  in  authorizations  for  fiscal 
years  1987.  1988,  and  1989.  It  is  be- 
cause we  tried  to  find  alternative  ways 
to  finance  this  system  and  we  came  up 
short.  We  spent  2  years  looking  at 
ways  in  which  we  could  lease  out 
public  broadcasting  facilities  so  that 
others  could  come  in  on  commercial 
enterprises,  use  those  facilities  to 
make  commercials  or  to  do  some  kind 
of  film  making. 

We  looked  at  ways  in  which  the 
public  broadcasting  facilities  could 
provide  other  services.  We  looked  at 
advertising.  Some  of  you  may  recall 
that  I  was  the  primary  advocate  of 
some  kind  of  advertising  on  public 
broadcasting  when  we  last  debated 
this  measure. 

We  had  an  experiment  during  which 
a  number  of  stations  considered  adver- 
tising, but  all  those  efforts  came  up 
short.  We  could  raise  some  money,  ad- 
ditional money  for  public  broadcast- 
ing, but  not  enough  to  meet  the  needs. 

Now,  the  bottom  line.  Mr.  Chairman, 
is  that  the  need  is  not  at  your  local 
stations,  although  they  may  have 
some  need,  but  most  of  them  can  keep 
themselves  afloat.  The  need  is  for  the 
production  of  the  programming  that  is 
broadcast  on  those  local  stations.  In 
Iowa  we  have  a  fine  facility.  We  are 
able  to  meet  our  local  needs,  but  what 
are  we  going  to  put  on  the  air?  It  is 
the  programs  that  come  from  the  sta- 
tions in  Boston,  in  New  York,  and 
other  places. 

D  1640 

Unless  we  provide  some  funding, 
those  programs  are  not  going  to  be 
produced.  I  do  not  care  how  much 
your  State  government  or  your  local 
government  or  your  friends  organiza- 
tions raise  for  public  broadcasting, 
they  are  not  going  to  have  the  re- 
sources to  have  good  programming  on 
the  air. 

Ladies  and  gentlemen,  that  is  what 
this  is  about.  We  have  made  a  solid 
effort  in  this  House  to  find  alternative 
ways  to  finance  this  system  after  we 
cut  the  system  38  percent  and  we  have 
made  a  solid  effort  to  do  that  and  we 
failed  to  come  up  with  alternative 
methods. 

It  is  irresponsible,  in  my  judgment, 
for  us  now  to  then  turn  around  and 
say  well,  even  though  we  failed  to 
come  up  with  the  alternative  method, 
we  are  still  going  to  maintain  the 
spending  cuts  because  if  you  do  that 
you  are  going  to  have  a  solid  public 
broadcasting  system. 

So  very  truthfully,  with  all  respect 
to  my  colleagues  who  are  standing  on 
the  principle  of  fiscal  responsibility, 
which  I,  too,  like  to  embrace,  it  is  fis- 
cally irresponsible  to  cut  this  system 


in  a  way  which  throws  out  what  we 
have  gained  so  far  and  which  makes 
the  facilities  which  we  have  built  vir- 
tually useless  because  we  do  not  have 
the  programming  to  put  on  them 
which  undercuts  the  private  sector  ef- 
forts that  are  needed  in  order  to  fi- 
nance most  of  this  system,  which 
leaves  our  States  hanging  high  and 
dry  supporting  facilities  with  nothing 
to  broadcast  over  those  facilities. 

So  if  you  are  interested  in  having 
something  decent  on  the  air,  the  small 
amount  of  money  that  we  are  putting 
up  here  is  going  to  keep  something 
decent  on  the  air  and  make  all  of  that 
other  investment  worthwhile.  That  is 
why  we  have  to  spend  a  little  time  ar- 
guing about  this  because  you  need  to 
understand  we  cut  substantially.  We 
tried  it  and  it  did  not  work.  We  are 
now  going  back  to  the  levels  of  fund- 
ing we  had  before,  no  big  increases, 
going  back  to  where  we  were  before, 
and  we  are  at  the  same  time  trying  to 
extend  and  improve  this  system  so 
that  we  can  use  it  for  educational  pur- 
poses and  use  it  for  the  other  purposes 
which  have  made  public  broadcasting 
so  widely  accepted  and  ever  increasing- 
ly accepted  in  our  country. 

Mr.    WIRTH.    Will    the    gentleman 
yield? 
Mr.  TAUKE.  I  am  happy  to  yield. 
Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Iowa  [Mr. 
Tauke]  has  made  the  case  for  public 
broadcasting  and  against  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  OxleyI.  I  would  join  with 
my  colleague  in  urging  all  Members  to 
vote  no  on  the  Oxley  amendment  and 
then  to  vote  yes  on  final  passage. 

I  thank  the  gentleman  for  yielding 
and  for  his  great  help. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Tauke]  has 
expired. 

(By  unanimous  consent  Mr.  Tauke 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  TAUKE.  I  might  just  point  out 
one  more  thing  for  my  colleagues  on 
this  side,  and  that  is  that  the  other 
body  has  already  passed  this  bill  with 
these  figures.  These  figures  were 
brought  to  the  forefront  by  Senator 
GoLDWATER  after  he,  too,  looked  at 
this  issue.  It  came  out  of  our  subcom- 
mittee with  strong  bipartisan  support. 
It  came  out  of  the  full  committee  with 
strong  bipartisan  support. 

I  think  people  ought  to  recognize 
that  those  who  have  studied  the  issue 
most  closely  realize  that  this  is  not 
any  big  increase  in  funding  for  public 
broadcasting,  that  it  is  trying  to  main- 
tain a  system  with  minimal  Federal  as- 
sistance. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Oxley]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     OXLEY.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  176,  noes 
217,  not  voting  40.  as  follows: 
(Roll  No.  308] 
AYES- 176 


Albcsta 

Gregg 

OBrlen 

Andrews  (TX) 

Gunderson 

Obey 

Applegate 

Hall,  Ralph 

Olln 

Archer 

Hall.  Sam 

Oxley 

Badham 

Hammerschmidt 

Packard 

Barnard 

Hance 

Parrls 

Bartlett 

Hartnett 

Pashayan 

Bateman 

Hightower 

Patman 

Bennett 

Hiler 

Paul 

Bereuter 

Hillis 

Penny 

Belhune 

Holt 

Petri 

Bevill 

Hopkins 

Pickle 

Bilirakis 

Huckaby 

Porter 

Bliley 

Hughes 

Pursell 

Bo.«^o 

Hunter 

Quillen 

Brc'Omfield 

Hutto 

Ray 

Brcw-nCCO) 

Hyde 

Regula 

Broyhill 

Ireland 

Rltter 

Burton  (IN) 

Jenkirxs 

Roberts 

Campbell 

Johnson 

Robinson 

Carney 

Jones  (OK) 

Roemer 

Carper 

Kasich 

Rogers 

Chappie 

Kazen 

Roukema 

Cheney 

Kemp 

Rowland 

Coats 

Kindness 

Rudd 

Coleman  (MO> 

Kleczka 

Schaefer 

Conable 

Kolter 

Schulze 

Corcoran 

Lagomarsino 

Sensenbrenner 

Coughlin 

Latta 

Shaw 

Courter 

Leach 

Shumway 

Craig 

Leath 

Shuster 

Crane.  Daniel 

Lent 

Siljander 

Daniel 

Levitas 

Sislsky 

Dannemeyer 

Lewis  (FL) 

Slattery 

Darden 

Livingston 

Smith  (NE) 

Daub 

Uoyd 

Smith  (NJ) 

de  la  Garza 

Loeffler 

Snyder 

Derrick 

Lott 

Solomon 

DeWine 

Lowery  (CA) 

Spence 

Dickinson 

Lungren 

Stangeland 

Dreier 

Mack 

Stenholm 

Dyson 

Madigan 

Sundquist 

Edwards  ( OK ) 

Martin  (ID 

Tallon 

Emerson 

McCain 

Tauzin 

EnglLsh 

McCandless 

Taylor 

Erdreich 

McCollum 

Thomas  (CA) 

Erlenborn 

McCurdy 

Valentine 

Evans ( lA ) 

McEwen 

Vander  Jagt 

Fiedler 

McGralh 

VandergTiff 

Fields 

McKeman 

Walker 

Prenzel 

Michel 

Watkins 

Gekas 

Miller  lOH) 

Weber 

Gibbons 

Molinari 

Whittaker 

Gilman 

Montgomery 

WInn 

Gingrich 

Moore 

Wolf 

Glickman 

Moorhead 

Wylle 

Goodllng 

Murphy 

Young (FL) 

Gradison 

Myers 

Zschau 

Gramm 

Nielsen 
NOES-217 

Ackerman 

Borski 

Conyers 

Addabbo 

Boucher 

Cooper 

Akaka 

Boxer 

Coyne 

Alexander 

Breaux 

Crane.  Philip 

Anderson 

Brooks 

Daschle 

Annunzio 

Brown  iCAi 

Davis 

Anthony 

Bryant 

Dellums 

Aspln 

Burton  (CA) 

Dicks 

Barnes 

Byron 

DIngell 

Bates 

Can- 

Dixon 

Bedell 

Chandler 

Donnelly 

Beilenson 

Chappell 

Dorgan 

Berman 

Clarke 

Downey 

Boehlert 

Cllnger 

Duncan 

Boggs 

Coelho 

Durbln 

Boland 

Coleman  (TX) 

Dwyer 

Bonior 

Collins 

Dymally 

Bonker 

Conte 

Early 

Eckart 

Lujan 

Ru-sso 

Edgar 

Luken 

Sabo 

Ekiwards  (ALi 

Lundine 

Savage 

Edwards  (CA) 

MacKay 

Sawyer 

Evans  (ID 

Markey 

Scheuer 

Fascell 

Martin  (NY) 

Schneider 

Fazio 

Martinez 

Schroeder 

Feighan 

Matsui 

Schumer 

Perraro 

Mavroules 

Selberllng 

Fish 

Mazzoli 

Sharp 

Flippo 

McCloskey 

Shelby 

Florlo 

McDade 

Sikorskl 

Foglietta 

McHugh 

Skeen 

Foley 

McKinney 

Skelton 

Ford  (MI) 

McNulty 

Smith  (FL) 

Frank 

Mica 

Smith  (lA) 

Fuqua 

Mikulskl 

Snowe 

Garcia 

Miller  (CA) 

Solarz 

Gaydos 

Mineta 

St  Germain 

Gephardt 

MInish 

Staggers 

Gonzalez 

Mitchell 

Stark 

Gore 

Moakley 

Stokes 

Gray 

.  Mollohan 

Slratlon 

Green 

Moody 

Studds 

Guarini 

Morrison  (CT) 

Swift 

Hall  (IN) 

Morrison  (WA) 

Synar 

Hall  (OH) 

Mrazek 

Tauke 

Hamilton 

Murtha 

Thomas  (GA) 

Harkin 

Natcher 

Torricelll 

Hatcher 

Neal 

Traxler 

Hayes 

Nelson 

Udall 

Hefner 

Nowak 

Vento 

Hertel 

Oakar 

Volkmer 

Horton 

Oberstar 

Vucanovich 

Howard 

Ortiz 

Walgren 

Hoyer 

Ottlnger 

Weaver 

Hubbard 

Owens 

Weiss 

Jacobs 

Panetta 

Wheat 

Jeffords 

Patterson 

Whitehurst 

Jones  (NO 

Pease 

Whitley 

Kaptur 

Pepper 

Whitten 

Kastenmeier 

Perkins 

Williams  (MT) 

Keruielly 

Price 

Williams  (OH) 

Kildee 

Pritchard 

Wilson 

Kostmayer 

Rahall 

WIrth 

LaFalce 

Rangel 

Wise 

Lantos 

Ratchford 

Wolpe 

Lehman  (CA) 

Reid 

Wortley 

Lehman  (FL) 

Richardson 

Wright 

Leland 

Ridge 

Wyden 

Levin 

Rinaldo 

Yates 

Levine 

Roe 

Yatron 

LIplnskI 

Rose 

Young (AK) 

Long (LA) 

Roth 

Lowry  (WA) 

Roybal 

NOT  VOTING- 

-40 

Andrews  (NC 

Hansen  (ID) 

Rodino 

AuCoin 

Hansen  (UT) 

Rostenkowski 

Biaggi 

Harrison 

Shannon 

Boner 

Hawkins 

Simon 

Britt 

Heftel 

Smith.  Denny 

Clay 

Jones  (TN) 

Smith.  Robert 

Crockett 

Kogovsek 

Spratt 

DAmours 

Kramer 

Stump 

Dowdy 

Lewis  (CA) 

Torres 

Ford(TN) 

Long  (MD) 

Towns 

Fowler 

Marlenee 

Waxman 

Franklin 

Marriott 

Young  (MO) 

Frost 

Martin  (NO 

Gejdenson 

Nichols 
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The  Clerk  announced  the  following 
pairs; 
On  this  vote: 

Mr.  FYanklin  for.  with  Mr.  Young  of  Mis- 
souri against. 

Mr.  Denny  Smith  for.  with  Mr.  Hawkins 
against. 

Mr.  ANDREWS  of  Texas  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  any  ad- 
ditional amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 


any 
the 


AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PtJBLIC  BROADCASTING 

Sec.  3.  (a)  Section  396(k)(l)(C)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k)( IMO)  is  amended- 

(1)  by  striking  out  "and  1986"  and  insert- 
ing in  lieu  thereof  •1986.  1987.  1988,  and 
1989": 

(2)  by  striking  out  "and"  after  "1985,"; 
and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  $238,000,000 
for  fiscal  year  1987,  $253,000,000  for  fiscal 
year  1988,  and  $270,000,000  for  fiscal  year 
1989". 

(b)  Section  396(k)(3KA)(i)(II)  of  such  Act 
(47  U.S.C.  396(k)(3)(A)(i)(II))  is  amended  by 
striking  out  "research,  training,  technical 
assistance,  engineering,  instructional  sup- 
port, payment  of  interest  on  indebtedness,". 
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The  CHAIRMAN.  Are  there 
amendments  to  section  3?  If  not 
Clerk  will  designate  section  4. 

The  text  of  section  4  is  as  follows: 

CRITERIA  FOR  APPROVAL  AND  EXPENDITURES  BY 
SECRETARY  OF  COMMERCE 

Sec  4.  Section  393  of  the  Communications 
Act  of  1934  (47  U.S.C.  393)  is  amended  by 
striking  out  subsection  (c)  and  by  redesig- 
nating subsection  (d)  els  subsection  (c). 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4?  If  not,  the 
Clerk  will  designate  section  5. 

The  text  of  section  5  is  as  follows: 

REPEAL  OF  THE  UNRELATED  BUSINESS  INCOME 
TAX  PENALTY 

Sec.  5.  Section  396(k)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k))  is 
amended  by  striking  out  paragraph  (8)  and 
by  redesignating  paragraphs  (9)  and  (10)  as 
paragraphs  (8)  and  (9),  respectively. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Glickman,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5541)  to  amend 
the  Communications  Act  of  1934  to 
extend  certain  authorizations  of  ap- 
propriations contained  in  such  act. 
and  for  other  purposes,  pursuant  to 
House  Resolution  521.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agrreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 


Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  if  a  rollcall 
vote  is  taken  on  the  bill  now  pending, 
the  votes  ordered  on  suspension  of  the 
rules.  H.R.  1580  and  H.R.  5616.  be 
taken  by  no  more  than  5-minute  votes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  LOTT.  Reserving  the  right  to 
object.  Mr.  Speaker,  and  I  do  not 
intend  to  object,  just  to  clarify  for  all 
the  Members  what  is  being  requested 
here,  it  is  just  that  we  have  a  5-minute 
vote  on  the  two  suspensions  now  pend- 
ing; is  that  correct? 

Mr.  FOLEY.  That  is  correct. 

Mr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  That  is  the  case  if 
there  is  a  rollcall  on  this  bill. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Washington  [Mr. 
Foley]? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LEVITAS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  Chair  would 
remind  the  Members  that  this  is  a  15- 
minute  vote  followed  by  two  5-minute 
votes. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  302,  nays 
91,  answered  "present"  1,  not  voting 
39,  as  follows: 

[Roll  No.  309] 
YEAS-302 


Ackerman 

Clarke 

Fascell 

Addabbo 

Clinger 

Fazio 

Akaka 

Coelho 

Feighan 

Albosta 

Coleman  (MO) 

Ferraro 

Alexander 

Coleman  (TX) 

Fish 

Anderson 

Collins 

Flippo 

Andrews  (TX) 

Conable 

Florlo 

Annunzio 

Conte 

Foglietta 

Anthony 

Conyers 

Foley 

Applegate 

Cooper 

Ford  (MI) 

Aspin 

Corcoran 

Prank 

Barnard 

Coughlin 

Fuqua 

Barnes 

Courter 

Garcia 

Bates 

Coyne 

Gaydos 

Bedell 

Darden 

Gekas 

Beilenson 

Daschle 

Gephardt 

Bennett 

Davis 

Gibbons 

Bereuter 

de  la  Garza 

Gilman 

Berman 

Dellums 

Glickman 

Bevill 

Derrick 

Gonzalez 

Boehlert 

Dicks 

Goodllng 

Boggs 

Dingell 

Gore 

Boland 

Dixon 

Gray 

Bonior 

Donnelly 

Green 

Bonker 

Dorgan 

Guarini 

Borski 

Downey 

Hall  (IN) 

Bosco 

Duncan 

Hall  (OH) 

Boucher 

Durbln 

Hall.  Ralph 

Boxer 

Dwyer 

Hamilton 

Breaux 

Dymally 

Hammerschmidt 

Brooks 

Dyson 

Hance 

Brown  i  CA ) 

Early 

Harkin 

Bryant 

Eckart 

Hatcher 

Burton  (CA) 

Edgar 

Hayes 

Byron 

Edwards  (AD 

Hefner 

Carper 

Edwards  (CA) 

Hertel 

Carr 

English 

Hightower 

Chandler 

Erdreich 

Horton 

Chappell 

Evans  (lA) 

Howard 

Chappie 

E^'ans  (ID 

Hoyer 
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Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NCI 

Jones  (OK) 

Kaptur 

Kastenraeier 

Kazen 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

ULFalce 

Lantos 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin 

Levme 

Levitas 

Lewis  (FL) 

Upinski 

Lloyd 

Long (LA) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKa^ 

MadiKan 

Markey 

Martm  (NY) 

Martinez 

Matsui 

MavToules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 


Archer 

Badham 

Bartlett 

Baleman 

Bethune 

Billrakis 

Bliley 

Broomfield 

Broa-n  (CO) 

Broyhill 

Burton  (IN) 

Campbell 

CtuTiey 

Cheney 

Coats 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Daub 

DeWine 

Dickinson 

Dreler 

Edwards  (OK) 

Emerson 

Erlenbom 

Fiedler 

Fields 

Frenzel 

Gingrich 


MlneU 

Mlnlsh 

Mitchell 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Morrison  ( CT ) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Clin 

Ortiz 

Ottinger 

Owens 

Panetta 

Parris 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Ray 

Reid 

Richardion 

Ridge 

Rinaldo 

Roe 

Rogers 

Rose 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

NAYS-91 

Gradison 

Gramm 

Gregg 

Gunderson 

Hall.  Sam 

Hartnelt 

Hiler 

Hillis 

Holt 

Hopkins 

Hyde 

Kasich 

Kemp 

Kindness 

Lagomarsino 

Latta 

Livingston 

Loeffler 

Lott 

Lungren 

Mack 

Martin  (ID 

McCandless 

McEwen 

McGrath 

Michel 

Moore 

Moorhead 

Myers 

Nielson 

O'Brien 


Sharp 

Shelby 

Sikorski 

Sislsky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stark 

Stokes 

Straiten 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torricelli 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Weaver 

Weiss 

Wheat 

Whitehursl 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  I AK ) 

Young (FL) 


CONGRESSIONAL  RECORD— HOUSE 

ANSWERED  •  PRESENT"- 1 
Long  (MD) 
NOT  VOTING-  39 


July  24,  1984 


July  24,  1984 


CONGRESSIONAL  RECORD— HOUSE 


20677 


Oxley 

Packard 

Pashayan 

Paul 

Petri 

Quillen 

Regula 

Ritter 

Roberts 

Robinson 

Roemer 

Roukema 

Rudd 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Smith  (NE) 

Solomon 

Stangeland 

Stenholm 

Thomas  (CA) 

Walker 

Weber 

Whittaker 

Winn 

Zschau 


Andrews  (NO 

AuCoin 

Biaggi 

Boner 

Britt 

Clay 

Crockett 

DAmours 

Dowdy 

Ford(TN) 

Fowler 

FYanklin 

Frost 


Gejdenson 
Hansen  (ID) 
Hansen  ( UT ) 
Harrison 
Hawkins 
Heftel 
Jones  (TN) 
Kogovsek 
Krtuner 
Lewis  (CA) 
Marlenee 
Marriott 
Martin  (NO 

n  1720 
announced 


Nichols 

Rodino 

Rostenkowskl 

Shannon 

Simon 

Smith.  Denny 

Smith,  Robert 

Spratt 

Stump 

Torres 

Towns 

Waxman 

Young  (MO) 


the  following 


Missouri    for,    with    Mr. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
will  not  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  1580.  and  H.R.  5616.  both 
by  the  yeas  and  nays.  These  will  be  5- 
minute  votes. 


UMI 


The  Clerk 
pairs: 

On  this  vote: 

Mr.    Young    of 
Franklin  against. 

Mr.  Hawkins  for.  with  Mr.  Denny  Smith 
against. 

Messrs.  ROBINSON,  SAM  B.  HALL, 
JR..  and  RITTER  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  EDWARDS  of  California 
changed  his  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annonced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1730 

Mr.  WIRTH.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S. 
2436)  to  authorize  appropriations  of 
funds  for  activities  of  the  Corporation 
for  Public  Broadcasting,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  this 
Member  from  California  could  not 
hear  what  the  gentleman  from  Colora- 
do said  in  connection  with  his  request 
because  the  House  is  not  in  order,  and 
I  would  like  to  just  hear  what  the  gen- 
tleman is  asking  be  done. 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S. 
2436)  to  authorize  appropriations  of 
funds  for  activities  of  the  Corporation 
for  Public  Broadcasting,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

I  will  then  move.  I  say  to  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] to  strike  out  all  after  the  en- 
acting clause,  substitute  the  bill  we 
just  passed  for  the  Senate  bill,  and 
then  pass  this  bill. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 


AVIATION  DRUG-TRAFFICKING 

CONTROL  ACT 
The  SPEAKER.  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill.  H.R.  1580. 
as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Mineta]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1580.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The   vote    was   taken    by   electronic 
device,  and  there  were— yeas  393.  nays 
1.  not  voting  39,  as  follows; 
[Roll  No.  310] 
YEAS-393 


Ackerman 

Cheney 

Evans  (ID 

Addabbo 

Clarke 

Fascell 

Akaka 

Clinger 

Fazio 

Albosla 

Coats 

Feighan 

Alexander 

Coelho 

Ferraro 

Anderson 

Coleman  (MOi 

Fiedler 

Andrews  (TX) 

Coleman  iTX) 

Fields 

Annunzio 

Collins 

Pish 

Anthony 

Conable 

Flippo 

Applegate 

Conte 

Florio 

Archer 

Conyers 

Foglietta 

Aspln 

Cooper 

Foley 

Badham 

Corcoran 

Ford  (MI) 

Barnard 

Coughlin 

Prank 

Barnes 

Courier 

Frenzel 

Bartlett 

Coyne 

Fuqua 

Bateman 

Craig 

Garcia 

Bates 

Crane.  Daniel 

Gaydos 

Bedell 

Crane.  Philip 

Gekas 

Beilenson 

Daniel 

Gephardt 

Bennett 

Dannemeyer 

Gibbons 

Bereuter 

Darden 

Oilman 

Berman 

Daschle 

Gingrich 

Bethune 

Daub 

Glickman 

Bevill 

Davis 

Gonzalez 

Bilirakis 

de  la  Garza 

Goodling 

Bliley 

Dellums 

Gore 

Boehlert 

Derrick 

Gradison 

Boggs 

DeWine 

Gramm 

Boland 

Dickinson 

Gray 

Bonier 

Dicks 

Green 

Bonker 

Dingell 

Gregg 

Borski 

Dixon 

Guarini 

Boucher 

Donnelly 

Gunderson 

Boxer 

Dorgan 

Hall  (IN) 

Breaux 

Downey 

Hall  (OH) 

Britt 

Dreier 

Hall.  Ralph 

Brooks 

Duncan 

Hall.  Sam 

Broomfield 

Durbin 

Hamilton 

Brown  i  CA  > 

Dwyer 

Hammerschmldt 

Brown  (CO' 

Dymally 

Hance 

Broyhill 

Dyson 

Harkin 

Bryant 

Early 

Hartnett 

Burton  (CA) 

Eckart 

Hatcher 

Burton  (IN) 

Edgar 

Hayes 

Byron 

Edwards  (AL) 

Hefner 

Campbell 

Edwards  (CA) 

Hertel 

Carney 

Edwards  (OK) 

Hightower 

Carper 

Emerson 

Hiler 

Carr 

English 

Hillis 

Chandler 

Erdrelch 

Holt 

Chappell 

Erlenbom 

Hopkins 

Chappie 

Evans  ( 1 A  > 

Horton 

Howard 

Miller  (CA) 

Schulze 

Hoyer 

Miller  (OH) 

Schumer 

Hubbard 

Mineta 

Seiberling 

Huckaby 

Minlsh 

Sensenbrenner 

Hughes 

Mitchell 

Sharp 

Hunter 

Moakley 

Shaw 

Hutto 

Molinari 

Shelby 

Hyde 

Mollohan 

Shumway 

Ireland 

Montgomery 

Shuster 

Jacobs 

Moody 

Sikorski 

Jeffords 

M(jore 

Siljander 

Jenkins 

Moorhead 

SisUky 

Johnson 

Morrison  (CT) 

Skeen 

Jones  (NO 

Morrison  (WA) 

Skelton 

Jones  (OK) 

Mrazek 

Slattery 

Kaptur 

Murphy 

Smith  (FL) 

Kasich 

Murtha 

Smith  (lA) 

Kastenmcler 

Myers 

Smith  (NE) 

Kazen 

Natcher 

Smith  (NJ) 

Kemp 

Neal 

Snowe 

Kennellv 

Nelson 

Snyder 

Kildee 

Nichols 

Solarz 

Kindness 

Nielson 

Solomon 

Kleczka 

Nowak 

Spence 

Kolter 

O'Brien 

St  Germain 

Kostmayer 

Oakar 

Staggers 

LaPalce 

Oberstar 

Stangeland 

Lagomarsino 

Obey 

Stark 

Lantos 

Olin 

Stenholm 

Latta 

Ortiz 

Stokes 

Leach 

Ottinger 

Stratton 

Leath 

0*ens 

Studds 

Lehman  (CA) 

0<ley 

Sundquist 

Lehman  (FL) 

Piickard 

Swift 

Leiand 

Pfjietta 

Synar 

Lent 

Parris 

Tallon 

Levin 

Pashayan 

Tauke 

Lievine 

Patman 

Tauzin 

Levitas 

Patterson 

Taylor 

Lewis  (FL) 

Pease 

Thomas  (CA) 

Upinski 

Penny 

Thomas  (GA) 

Livingston 

Pepper 

Torricelli 

Lloyd 

Perkins 

Traxler 

Loeffler 

Petri 

Udall 

Long (LA) 

Pickle 

Valentine 

Long  (MD) 

Porter 

Vander  Jagt 

Lott 

Price 

Vandergriff 

Lowery  (CA) 

Pritchard 

Vento 

Lowry  (WA) 

Pursell 

Volkmer 

Lujan 

Quillen 

Vucanovich 

Luken 

Rahall 

Walgren 

Lundine 

Rangel 

Walker 

Lungren 

Ratchford 

Watkins 

Mack 

Ray 

Weaver 

MacKay 

Reguli 

Weber 

Madigan 

Reid 

Weiss 

Markey 

Richardson 

Wheat 

Martin  (ID 

Ridge 

Whitehurst 

Martin  (NY) 

Rinaldo 

Whitley 

Martinez 

Ritter 

Whittaker 

Matsui 

Roberts 

Whitten 

Mavroules 

Robinson 

Williams  (MT) 

Mazzoli 

Roe 

Williams  1  OH) 

McCain 

Roemer 

Wilson 

McCandless 

Rogers 

Winn 

McCloskey 

Rose 

Wirth 

McCollum 

Roth 

Wise 

McCurdy 

Roukema 

Wolf 

McDade 

Rowland 

Wolpe 

McEwen 

Roybal 

Wortley 

McGrath 

Rudd 

Wright 

McHugh 

Russo 

Wyden 

McKeman 

Sabo 

Wylie 

McKinney 

Savage 

Yates 

McNulty 

Schaefer 

Yatron 

Mica 

Scheuer 

Young (AK) 

Michel 

Schneider 

Young (FL) 

Mikulski 

Schroeder 

NAYS-1 
Paul 

Zschau 

NOT  VOTING- 

39 

Andrews  (NO 

Gejdenson 

Rodino 

AuCoin 

Hansen  (ID) 

Rostenkowskl 

Biaggi 

Hansen  (UT) 

Sawyer 

Boner 

Harrison 

Shannon 

Bosco 

Hawkins 

Simon 

Clay 

Heftel 

Smith.  Denny 

Crockett 

Jones  (TN) 

Smith.  Robert 

DAmours 

Kogovsek 

Spratt 

Dowdy 

Kramer 

Stump 

Ford  (TN) 

Lewis  (CA) 

Torres 

Fowler 

Marlenee 

Towns 

Franklin 

Marriott 

Waxman 

Frost 

Mariin  (NO 

Young  (MO) 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1740 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  1146) 
to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  the  revocation  of 
the  airman  certificates  and  for  addi- 
tional penalties  for  the  transportation 
by  aircraft  of  controlled  substances, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  McEWEN.  Mr.  Speaker.  reser\'- 
ing  the  right  to  object,  I  do  so  for  the 
purpose  of  asking  the  gentleman  if  he 
has  cleared  this  with  the  minority  and 
what  arrangements  they  have  agreed 
to. 

Mr.  MINETA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  has  been 
cleared  with  the  minority,  and  they 
are  well  aware  of  this  request. 

Mr.  McEWEN.  As  a  member  of  the 
subcommittee.  I  regret  that  I  was  not 
informed. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1146 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Aviation  Drug- 
Trafficking  Control  Act". 

Sec.  2.  (a)  Section  609  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1429)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"TRANSPORTATION.  DISTRIBUTION.  OR  OTHER 
ACTIVITIES  RELATED  TO  CONTROLLED  SUB- 
STANCES 

"(c)(1)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificates  of 
any  person  upon  conviction  of  such  person 
for  any  felony  violation  of  a  State  or  Feder- 
al law  relating  to  a  controlled  substance 
(other  than  a  law  relating  to  simple  posses- 
sion of  a  controlled  substance)  if  the  Admin- 
istrator determines  that  (A)  an  aircraft  was 
used  in  connection  with  the  commission  of 
the  offense  and  (B)  such  person  knowingly 
either  served  as  an  airman  in  connection 
with  the  offense  or  was  on  board  the  air- 
craft in  connection  with  the  offense. 

"(2)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificates  of 
any  person  if  the  Administrator  determines 
that— 


"(A)  the  airman  has  engaged  in  an  activity 
which  he  knew,  or  had  reasonable  cause  to 
know,  was  intended  to  distribute,  import,  or 
export  a  controlled  substance; 

"(B)  an  aircraft  was  used  in  such  activity 
or  to  facilitate  such  activity; 

"(C)  the  airman  either  served  as  an 
airman  in  connection  with  such  activity  or 
was  on  board  the  aircraft  in  connection  with 
such  activity; 

"(D)  the  controlled  substance  was  not  part 
of  the  legitimate  offical  supplies  of  such  air- 
craft; 

"(E)  the  controlled  substance  was  not  part 
of  the  cargo  entered  in  the  manifest  of  an 
aircraft  engaged  in  the  usual  course  of  busi- 
ness of  a  common  on  contract  carrier  certifi- 
cated to  carry  cargo  under  the  provisions  of 
this  Act;  and 

"(F)  the  airman  (or  his  employer)  was  not 
authorized  to  distribute,  import,  or  export 
(as  the  case  may  be)  the  controlled  sub- 
stance under  any  State  or  Federal  law  or 
under  the  authority  of  any  State  or  Federal 
agency. 

For  the  purpose  of  subparagraph  (F)  of  this 
paragraph,  if  the  Administrator  determines 
that  the  airman  (or  his  employer)  was  not 
registered  to  distribute,  import,  or  export 
(as  the  case  may  be)  the  controlled  sub- 
stance in  question  pursuant  to  section  303 
of  the  Controlled  Substances  Act  (21  U.S.C. 
823)  or  section  1007  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
957),  the  burden  of  proof  shall  be  on  the 
airman  to  establish  that  he  (or  his  employ- 
er) was  authorized  to  distribute,  import,  or 
export  (as  the  case  may  be)  such  controlled 
substance  under  any  Stale  or  Federal  law  or 
under  the  authority  of  any  State  or  Federal 
agency.  This  paragraph  is  intended  to  reach 
activity  occurring  within  the  territorial  ju- 
risdiction of  the  United  States,  or  without 
the  territorial  jurisdiction  of  the  United 
States,  or  both. 

"(3)  Prior  to  revoking  an  airman  certifi- 
cate under  this  subsection,  the  Administra- 
tor shall  advise  the  holder  thereof  of  the 
charges  or  any  reasons  relied  upon  by  the 
Administrator  for  his  proposed  action  and 
shall  provide  the  holder  of  such  certificate 
an  opportunity  to  answer  any  charges  and 
be  heard  as  to  why  such  certificate  should 
not  be  revoked.  Any  person  whose  certifi- 
cate is  revoked  by  the  Administrator  pursu- 
ant to  this  subsection  may  appeal  the  Ad- 
minstrator's  order  to  the  Board  and  the 
Board  shall,  after  notice  and  a  hearing  on 
the  record,  affirm,  amend,  modify,  or  re- 
verse the  Administrator's  order.  In  the  con- 
duct of  its  hearings,  the  Board  shall  not  be 
bound  by  findings  of  fact  of  the  Administra- 
tor. The  filing  of  an  appeal  with  the  Board 
shall  stay  the  effectiveness  of  the  Adminis- 
trator's order  unless  the  Administrator  ad- 
vises the  Board  that  safety  in  air  commerce 
or  air  transportation  requires  the  immediate 
effectiveness  of  his  order,  in  which  event 
the  order  shall  remain  effective  and  the 
Board  shall  finally  dispose  of  the  appeal 
within  60  days  after  being  so  advised  by  the 
Administrator.  A  person  whose  certificate  is 
revoked  by  the  Board's  order  may  obtain  ju- 
dicial review  of  said  order  under  the  provi- 
sions of  section  1006.  The  filing  of  an  appli- 
cation for  such  judicial  review  shall  not  stay 
the  effectiveness  of  the  Board's  order. 

"(4)  In  any  proceeding  pursuant  to  this 
subsection,  the  findings  of  an  appropriate 
State  or  Federal  court  as  to  any  element  of 
proof  required  by  this  subsection  shall  be 
conclusive   and  neither  the  Administrator 
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nor  ths  Board  shall  have  the  authority  to 
review  such  issue. 

••{5)  In  any  proceeding  pursuant  to  para- 
graph (2)  of  this  subsection— 

"(A)  neither  the  Administrator  nor  the 
Board  shall  be  required,  or  have  the  author- 
ity, to  determine  if  any  activity  constitutes  a 
violation  of  any  State  or  Federal  law  relat 
ing  to  a  controlled  substance: 

•■<B)  no  part  of  the  record  of  such  pro- 
ceeding shall  be  admitted  as  evidence  in  any 
State  or  Federal  criminal  proceeding;  and 

■•(C)  neither  the  Administrator  nor  the 
Board  shall  have  the  authority  to  revoke 
the  airman  certificate  of  any  person  who 
has  been  the  subject  of  a  criminal  indict- 
ment or  information  concerning  the  activity 
related  to  a  controlled  substance  and  who 
has  been  acquitted  in  a  State  or  Federal 
court  of  all  charges  related  to  such  activity. 
"(6)  For  the  purposes  of  this  subsection, 
the  terms  'controlled  substance'  and  distrib- 
ute' shall  have  the  same  meaning  given  such 
terms  by  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  and  the  terms 
import'  and  export"  shall  have  the  jame 
meaning  given  such  terms  by  section  1001  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  951)". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading: 

"Sec.  609.  Amendment,  suspension,  and  rev- 
ocation of  certificates." 
is  amended  by  adding  at  the  end  thereof: 
"(c)  Transportation,  distribution,  or  other 
activity    related    to   controlled 
substances.". 
Sec.  3.  Section  602(b)  of  the  Federal  Avia- 
tion   Act    of    1958    (49    U.S.C.    1422(b))    is 
amended  by  inserting  "(1)"  after   "(b)"'  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

•'(2)(A)  Except  as  provided  in  subpara- 
graph (B).  the  Administrator  shall  not  issue 
an  airman  certificate  to  any  person  whose 
airman  certificate  has  been  revoked  pursu- 
ant to  subsection  (c)  of  section  609  of  this 
title  during  the  5-year  period  beginning  on 
the  date  of  such  revocation. 

"(B)  The  Administrator  may  issue  an 
ainnan  certificate  to  any  such  person  before 
the  end  of  such  5-year  period  (but  not 
before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  such  revocation)  if.  in 
addition  to  the  findings  required  by  para- 
graph (1).  the  Administrator  determines  (i) 
that  revocation  of  the  certificate  for  such  5- 
year  period  would  be  excessive  considering 
the  nature  of  the  offense  or  the  act  commit- 
ted and  the  burden  which  revocation  places 
on  such  person,  or  (ii)  that  revocation  of  the 
certificate  for  such  5-year  period  would  not 
be  in  the  public  interest.  The  determina- 
tions under  clauses  (i)  and  (ii)  of  the  preced- 
ing sentence  shall  be  within  the  discretion 
of  the  Administrator  and  any  such  determi- 
nation or  failure  to  make  such  a  determina- 
tion shall  not  be  subject  to  administrative 
or  judicial  review. 

"(C)  Notwithstanding  any  other  provi 
sions  of  this  paragraph,  in  any  case  in  which 
the  Administrator  has  revoked  the  airman 
certificate  of  any  person  pursuant  to  section 
601(c)  (1)  or  (2)  as  a  result  of  any  activity 
related  to  a  controlled  substance  and  such 
person  is  subsequently  acquitted  of  all 
charges  related  to  such  activity  in  any  crimi- 
nal indictment  or  information  arising  from 
such  activity,  the  Administrator  shall  issue 
a  certificate  to  such  person  if  such  person  is 
otherwise  qualified  to  serve  as  an  airman 
under  the  provisions  of  this  Act.". 


Sec.  4.  Section  501(e)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1401(e))  is 
amended  by  inserting  "(l)'"  after  "(e)"'  and 
by  adding  at  the  end  thererof  the  following 
new  paragraph: 

"(2)(A>  The  Administrator  shall  issue  an 
order  revoking  the  certificate  of  registration 
issued  to  an  owner  under  this  section  for  an 
aircraft  and  each  other  certificate  of  regis- 
tration held  by  such  owner  under  this  sec- 
tion, if  the  Administrator  determines  that— 
"(i)  such  aircraft  has  been  used  in  an  ac- 
tivity, or  to  facilitate  an  activity  that  is  a 
felony  violation  of  ajiy  State  or  Federal  law 
relating  to  a  controlled  substance  (other 
than  any  law  relating  to  simple  possession 
of  a  controlled  substance):  and 

"(ii)  the  use  of  the  aircraft  was  permitted 
by  such  owner  who  knew,  or  had  reasonable 
cause  to  know,  that  the  aircraft  was  intend- 
ed to  be  used  for  activity  described  in  clause 
(i)  of  this  subparagraph. 
For  purposes  of  this  paragraph,  an  owner  of 
an  aircraft  who  is  not  an  individual  shall  be 
considered  to  know,  or  to  have  reasonable 
cause  to  know,  the  intended  use  of  an  air- 
craft only  is  a  majority  of  the  individuals 
who  control  such  owner  or  who  are  involved 
in  forming  the  major  policy  of  such  owner 
knew,  or  had  reasonable  cause  to  have 
known,  of  such  intended  use. 

"(B)  Prior  to  revoking  any  certificate  of 
registration  under  this  subsection  the  Ad- 
ministrator shall  advise  the  holder  thereof 
of  the  charges  or  any  reasons  relied  upon  by 
the  Administrator  for  his  proposed  action 
and  shall  provide  the  holder  of  the  certifi- 
cate of  registration  an  opportunity  to 
answer  any  charges  and  be  heard  as  to  why 
such  certificate  should  not  be  revoked.  Any 
person  whose  certificate  of  registration  is 
revoked  by  the  Administrator  pursuant  to 
this  subsection  may  appeal  the  Administra- 
tor's order  to  the  Board  and  the  Board 
shall,  after  notice  and  a  hearing  on  the 
record,  affirm,  amend,  modify,  or  reverse 
the  Administrators  order.  In  the  conduct  of 
its  hearings,  the  Board  shall  not  be  bound 
by  findings  of  fact  of  the  Administrator. 
The  filing  of  an  appeal  with  the  Board  shall 
stay  the  effectiveness  of  the  Administrator's 
order  unless  the  Administrator  advises  the 
Board  that  safety  in  air  commerce  or  air 
transportation  requires  the  immediate  ef- 
fectiveness of  his  order,  in  which  event  the 
order  shall  remain  effective  and  the  Board 
shall  finally  dispose  of  the  appeal  within  60 
days  after  being  so  advised  by  the  Adminis- 
trator. The  person  whose  certificate  of  reg- 
istration is  revoked  by  the  Board's  order 
may  obtain  judicial  review  of  said  order 
under  the  provisions  of  section  1006.  The 
filing  of  an  application  for  such  judicial 
review  shall  not  stay  the  effectiveness  of 
the  Board's  order. 

"(C)  In  any  proceeding  under  this  para- 
graph— 

"(i)  the  term  'controlled  substance'  shall 
have  the  same  meaning  given  such  term  by 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802); 

"(ii)  no  part  of  the  record  of  such  proceed- 
ing shall  be  admitted  as  evidence  in  any 
State  or  Federal  criminal  proceeding; 

"(iii)  neither  the  Administrator  nor  the 
Board  shall  have  the  authority  to  revoke 
any  certificate  of  registration  if  the  owner 
of  such  aircraft  has  been  the  subject  of  a 
criminal  indictment  or  information  concern- 
ing the  alleged  illegal  activity  related  to  a 
controlled  substance  and  has  been  acquitted 
in  a  State  or  Federal  court  of  all  such 
charges;  and 


'  (iv)  the  findings  of  an  appropriate  State 
or  Federal  court  as  to  any  element  of  proof 
required  by  such  paragraph  shall  be  conclu- 
sive and  neither  the  Administrator  nor  the 
Board  shall  have  the  authority  to  review 
such  issue. 

"(D)  Notwithstanding  any  other  provision 
of  this  paragraph,  in  any  case  in  which  the 
Administrator  has  revoked  the  certificate  of 
registration  of  any  person  as  a  result  of  any 
activity  related  to  controlled  substance  and 
such  person  is  subsequently  acquitted  of  all 
charges  related  to  such  activity  in  any  crimi- 
nal indictment  or  information  arising  from 
such  activity,  the  Administrator  shall  issue 
a  certificate  of  registration  to  such  person  if 
such  person  is  otherwise  qualified  for  such  a 
certificate  under  the  provision  of  this  Act. 

"(E)  Except  as  provided  in  subparagraph 
(P).  the  Administrator  shall  not  issue  a  cer- 
tificate of  registration  to  any  person  who 
has  had  a  certificate  revoked  pursuant  to 
subparagraph  (A)  of  this  paragraph  during 
the  5-year  period  beginning  on  the  date  of 
such  revocation. 

"(F>  The  Administrator  may  issue  a  certif- 
icate of  registration  for  an  aircraft  to  any 
such  person  before  the  end  of  such  5-year 
period  (but  not  before  the  end  of  the  lyear 
period  beginning  on  the  date  of  such  revoca- 
tion) if  the  Administrator  determines  that 
such  aircraft  is  otherwise  eligible  for  regis- 
tration under  this  section  and  (i)  that  revo- 
cation of  the  certificate  for  such  5-year 
period  would  be  excessive  considering  the 
nature  of  the  offense  or  the  act  committed 
and  the  burden  which  revocation  places  on 
such  person,  or  (ii)  that  revocation  of  the 
certificate  for  such  5-year  period  would  not 
be  in  the  public  interest.  The  determina- 
tions under  clauses  (i)  and  (ii)  of  the  preced- 
ing sentence  shall  be  within  the  discretion 
of  the  Administrator  and  any  such  deter- 
minaiton  or  failure  to  make  such  a  determi- 
nation shall  not  be  subject  to  administrative 
or  judicial  review."'. 

Sec  5.  Section  902(b)  of  the  Federal  Aiia- 
tion  Act  of  1958  (49  U.S.C.  1472(b))  U 
amended— 

(1)  by  striking  out  "(b)  Any  person  who" 
and  inserting  in  lieu  thereof  "(b)(1)  Except 
as  provided  in  paragraph  (2).  any  person 
who"; 

(2)  by  striking  out  "uses  or  attempts  to 
u.se"  and  inserting  in  lieu  thereof  "sells, 
uses,  attempts  to  use.  or  possesses  with  the 
intent  to  use";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  Any  person  who  violates  para- 
graph (1)  of  this  subsection  (other  than  by 
selling  a  fraudulent  certificate)  with  the 
intent  to  conunit  any  act  prohibited  by  the 
State  or  Federal  felony  law  relating  to  con- 
trolled substances  (other  than  any  law  relat- 
ing to  simple  possession  of  a  controlled  sub- 
stance) shall  be  subject  to  a  fine  not  exceed- 
ing $25,000  or  to  imprisonment  not  exceed- 
ing 5  years,  or  both. 

"(B)  Any  person  who  violates  paragraph 
(1)  of  this  subsection  by  selling  a  fraudulent 
certificate  with  the  knowledge  that  the  pur- 
chaser intends  to  use  such  certificate  in  con- 
nection with  any  act  prohibited  by  any 
State  or  Federal  felony  law  relating  to  con- 
trolled substances  (other  than  any  law  relat- 
ing to  simple  possession  of  a  controlled  sub- 
stance) shall  be  subject  to  a  fine  not  exceed- 
ing $25,000  or  to  imprisonment  not  exceed- 
ing 5  years,  or  both. 

"(C)  For  purposes  of  this  paragraph,  the 
term  "controlled  substance"  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act. " 


Sec  6.  This  Act  and  the  amendments 
made  by  this  Act  shall  apply  with  respect  to 
acts  and  violations  occurring  after  the  date 
of  enactment  of  this  Act. 

MOTION  OFFERED  BY  MR.  MINETA 

Mr.  MINETA.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  MiNETA  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
1146.  and  to  insert  in  lieu  thereof  the  provi- 
sions contained  in  the  bill,  H.R.  1580,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  1580)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendments  to  the  Senate 
bill,  S.  1146  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Mineta,  Anderson,  Roe. 
Snyder,  and  Hammerschmidt. 


I 


GENERAL  LEAVE 


Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


COUNTERFEIT-ACCESS  DEVICE 
AND  COMPUTER  FRAUD  AND 
ABUSE  ACT  OF  1984 

The  SPEAKER.  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill.  H.R.  5616, 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  5616,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  395,  nays 
0.  not  voting  38,  as  follows: 

[Roll  No.  311] 
I  YEAS-395 


Ackennan 

Badham 

Bevill 

Addabbo 

Barnard 

Biliralcif 

Akalia 

Barnes 

Bliley 

AJbosla 

Bartlett 

Boehlert 

Alexander 

Bateman 

Boggs 

Anderson 

Bales 

Boland 

Andrews  (TX) 

Bedell 

Bonior 

Annunzlo 

Beilenson 

Bonlter 

Anthony 

Bennett 

Borski 

Applegate 

Bereuler 

Boucher 

Archer 

Berman 

Boxer 

Aspin 

Bethune 

Breaux 

Britt 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clinger 

Coals 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Edwards  lOK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans  (lA) 

Evans (IL) 

Pascell 

Fazio 

Feighan 

Ferraro 

Fiedler 

Fields 

FUh 

Flippo 

Florio 

Fogliella 

Foley 

Ford  (MI) 

Frank 

Prenzel 

Puqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 


Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Harkin 

Hannett 

Hatcher 

Hayes 

Hefner 

Hertel 

Hightowcr 

Hller 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaplur 

Kasich 

Kastenmeler 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Lalta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levilas 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madiga.n 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 


McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murlha 

Myers 

Nalcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Palman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritler 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 


Shusler 

SIkorski 

Slljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Staggers 

Stangeland 

Stark 

Slenholm 

stokes 

Stratton 

Studds 


Sundqulst 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torricelll 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

NAYS— 0 


Weiss 

Wheat 

Whltehursl 

Whitley 

Whlttaker 

Whltten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe    ■ 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Zschau 


NOT  VOTING-38 


Andrews  (NO 

AuCoin 

Biaggi 

Boner 

Bosco 

Clay 

Crockett 

D' Amours 

Dowdy 

Ford  I  TNI 

Fowler 

Franklin 

Frost 


Gejdenson 
Hansen  (ID) 
Hansen  (UT) 
Harrison 
Hawkins 
Heftel 
Jones  (TN) 
Kogovsek 
Kramer 
Lewis  (CA) 
Marlenee 
Marriott 
Martin  (NO 

D  1750 


FYitchard 
Rodino 
Roslenkowski 
Shannon 
Simon 

Smith.  Denny 
Smith.  Robert 
Sprat  t 
Stump 
Torres 
Waxman 
Young  (MO) 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  11.  EXTENDING  AU- 
THORIZATION OF  APPROPRIA- 
TIONS FOR  CERTAIN  EDUCA- 
TION PROGRAMS 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-897)  on  the  reso- 
lution (H.  Res.  550)  providing  for  the 
consideration  of  the  bill  (H.R.  11)  to 
extend  through  fiscal  year  1989  the 
authorization  of  appropriations  for 
certain  education  programs,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5973,  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1985 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-898)  on  the  reso- 
lution (H.  Res.  551)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  5973)  making  appro- 
priations for  the  Department  of  Inte- 
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rior  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1985.  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


CONGRESSIONAL  RECORD— HOUSE 


July  21  im 


July  24.  im 
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REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR     CONSIDERATION 
OF    H.R.    3953.    PANAMA    CANAL 
AMENDMENTS  ACT  OF  1984 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  98-899)  on  the  reso- 
lution (H.  Res.  552)  providing  for  the 
consideration  of  the  bill  (H.R.  3953)  to 
amend  the  Panama  Canal  Act  of  1979 
in  order  that  outside-the-locks  claims 
for  vessels  damaged  may  be  resolved  in 
the  same  manner  as  those  damaged 
inside   the   locks,   and   for  other  pur- 
poses,   which    was    referred    to    the 
House   Calendar   and   ordered    to   be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5220.  DEFENSE  SHIP- 
YARD PROTECTION  ACT  OF 
1984 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-902)  on  the  reso- 
lution (H.  Res.  553)  providing  for  the 
consideration  of  the  bill  (H.R.  5220)  to 
protect  the  national  defense  shipyards 
of  the  United  States,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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REQUEST    TO    MAKE    IN    ORDER 
ON   TOMORROW    OR    ANY    DAY 
THEREAFTER    CONSIDERATION 
OF     SENATE     AMENDMENT     TO 
H.R.   1310.  EMERGENCY  MATHE- 
MATICS     AND      SCIENCE      AND 
EDUCATION  ACT 
Mr.   PERKINS.   Mr.  Speaker,   I   ask 
unanimous  consent  that  on  tomorrow 
or  any  day  thereafter  it  shall  be  in 
order  to  consider  at  any  time,  any  rule 
of  the  House  to  the  contrary  notwith- 
standing, the  following: 

First,  a  motion  to  suspend  the  rules, 
to  discharge  the  Committees  on  Edu- 
cation and  Labor  and  the  Judiciary 
from  further  consideration  of  the 
Senate  amendment  to  H.R.  1310.  and 
to  concur  in  title  VIII  of  the  Senate 
amendment,  entitled  'The  Equal 
Access  Act."  to  said  bill,  and  such 
motion  shall  be  debatable  for  not  to 
exceed  I  hour,  equally  divided  and 
controlled  by  the  proponent  of  the 
motion  and  a  Member  opposed  thereto 
and  shall  not  be  subject  to  a  demana 
for  a  second;  and 

Second,  if  such  motion  has  been 
adopted,  a  motion  to  suspend  the  rules 
and  to  concur  in  titles  I  through  VII 
of  the  Senate  amendment  to  H.R. 
1310,  such  motion  shall  not  be  subject 


to  a  demand  for  a  second,  and  if  both 
such  motions  to  suspend  the  rules  are 
adopted,  the  House  shall  be  considered 
to  have  agreed  to  the  entire  Senate 
amendment  to  H.R.  1310. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  PEPPER.  Mr.  Speaker,  reserving 
the  right  to  object,  may  I  just  ask  a 
question  of  the  distinguished  gentle- 
man. 

It  will  require  a  two-thirds  vote  to 
pass  any  of  the  measures  listed  by  the 
gentleman? 
Mr.  PERKINS.  That  is  correct. 
Mr.  PEPPER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  ACKERMAN.  Reserving  the 
right  to  object.  Mr.  Speaker,  is  this 
the  same  equal  access  bill  that  would 
allow  cults  to  meet  in  our  public 
schools? 

Mr.  PERKINS.  This  is  not  the  same 
equal  access  bill. 

Let  me  say  this  is  the  amendment 
that  came  over  from  the  Senate  that 
we  are  proposing  to  take  and  no  cults 
anywhere  along  the  line  are  allowed  in 
this  school  bill. 

Mr.  ACKERMAN.  Would  this  be 
permissive  of  religious  services  taking 
place  in  the  schools? 

Mr.  PERKINS.  That  is  a  hard  ques- 
tion to  define,  religious  services  taking 
place.  The  purpose  of  it  is  to  give  reli- 
gious students  that  belong  to  thai 
high  school  and  no  other  high  school 
the  right  to  participate  in  religious 
services  and  no  outsider  is  allowed. 

Mr.  ACKERMAN.  Could  the  chair- 
man describe  what  a  ceremony  is? 

Mr.  PERKINS.  If  no  one  but  the 
studenUs  are  in  charge  of  the  service, 
no  official  of  the  school  or  anyone  else 
except  the  schools  can  supervise.  If 
something  goes  wrong,  they  will  close 
the  meetings  out.  If  an  outsider  is 
brought  in,  he  cannot  be  brought  in 
on  a  regular  basis.  The  bill  makes  that 
perfectly  clear. 

Mr.  ACKERMAN.  Insomuch  as  this 
would  permit  school  supervision  of  re- 
ligious ceremonies  taking  place 

Mr.  GOODLING.  Mr.  Speaker,  will 
the  gentleman  yield? 
Mr.  ACKERMAN.  I  yield. 
Mr.  GOODLING.  The  term  "reli- 
gious ceremony"  is  not  a  part  of  this 
Senate  amendment  in  any  way,  shape 
or  form.  It  does  not  allow  religious 
ceremonies  at  all. 

Mr.  ACKERMAN.  Does  the  bill  pre- 
clude religious  services  or  religious 
prayers  from  taking  place  in  the 
schools? 
Mr.  GOODLING.  It  precludes  it. 
Mr.  ACKERMAN.  Could  the  gentle- 
man point  out  where  it  might  preclude 
that? 

Mr.  GOODLING.  It  basically  allows 
for  an  activity  period  before  school  or 


after  school,  as  any  other  activity 
would  be  meeting,  where  a  study 
group  would  be  studying,  whatever 
that  may  be,  whether  it  is  a  democrat- 
ic way  of  life  or  whether  it  is  Republi- 
can politics  or  whatever  it  may  be.  It 
does  not  permit  religious  ceremonies. 

Mr.  ACKERMAN.  Would  the  spon- 
sor of  the  bill  be  willing  to  state  in  a 
colloquy  during  the  consideration  of 
the  bill  that  this  would  not  permit 
prayer  in  school  and  that  this  would 
not  permit  religious  services  to  take 
place  in  public  school  buildings? 

Mr.  HONKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  as  the  sponsor  of 
the  original  bill,  which  this  amend- 
ment is  not,  and  I  might  add  that  I 
had  to  ponder  long  and  hard  about 
whether  I  would  support  the  Senate 
passed  amendment,  because  I  believe 
that  it  greatly  waters  down  the  origi- 
nal intent  of  the  equal  access  bill,  that 
it  does  not  allow  or  prohibit  school  dis- 
tricts from  disallowing  the  kind  of  reli- 
gious activity  to  which  the  gentleman 
refers,  but  it  does  provide  that  a 
school  district  can  set  aside  this  limit- 
ed forum  for  before  classes  and  after 
classes  where  students  cannot  be  dis- 
criminated against  if  they  so  wish  to 
gather  for  purposes  of  reading  Bible 
verses  or  praying:  so  that  kind  of  activ- 
ity would  be  protected  under  the  pro- 
visions of  this  amendment,  but  it  in  no 
way  compares  to  the  kind  of  religious 
services  or  the  religious  activity  that  I 
think  the  gentleman  is  concerned 
about. 

Mr.  ACKERMAN.  Let  me  be  specif- 
ic. If  a  student  organization  wanted  to 
conduct  a  Catholic  mass  in  a  public 
school  building,  would  this  prohibit 
that? 

Mr.  GOODLING.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  ACKERMAN.  I  would  like  to 
hear  the  sponsors  answer  first. 

Mr.  HONKER.  Well,  in  my  judg- 
ment, it  would  prohibit  that  kind  of 
activity,  whether  it  be  mass  or  any 
kind  of  religious  service.  The  intent  of 
the  sponsor  of  the  bill  is  that  if  several 
students  want  to  get  together  for  the 
purpose  of  reading  the  Bible  or  read- 
ing the  Koran  or  any  other  kind  of  re- 
ligious document,  they  cannot  be  disal- 
lowed from  doing  so  either  before  the 
school  hours  begin  or  after  the  school 
hours. 

Mr.  ACKERMAN.  The  gentleman  is 
saying  they  cannot  be  disallowed  from 
having  it?  That  means  that  under  this 
bill  that  would  be  permitted? 

Mr.  BONKER.  What  I  am  saying  is 
that  I  do  not  think  anything  in  this 
bill  disallows  school  district  authori- 
ties from  prohibiting  that  kind  of  ac- 
tivity. 

Mr.      GOODLING.      Mr.      Speaker, 
would  the  gentleman  yield? 
Mr.  ACKERMAN.  Certainly. 
Mr.    GOODLING.    I    would    like    to 
quote    from    the   Senate   side:    "Non- 


school  persons  may  not  direct,  con- 
duct, control  or  regiilarly  attend  ac- 
tivities of  student  groups." 

So  of  course  there  is  no  way  you 
could  conduct  a  mass  or  direct  any  re- 
ligious ceremony,  because  there  would 
be  no  priest,  no  rabbi,  no  protestant 
minister,  nobody  of  that  nature  that 
could  participate  in  any  way,  shape  or 
form. 
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Mr.  ACKERMAN.  That  is  presump- 
tuous, I  would  think. 

Mr.  GOODLING.  How  can  they 
have  a  mass  if  they  are  not  directed? 

Mr.  ACKERMAN.  I  have  reserved 
the  right  to  object.  There  is  certainly 
the  possibility  that  within  student 
groups,  even  if  it  might  be  completely 
student  run  groups,  that  you  might 
have  various  leaders  of  different  per- 
suasions. Not  every  religious  group  has 
a  requirement  that  one  be  a  high 
.school  graduate  in  order  to  conduct 
services  or  to  have  any  particular 
degree. 

Mr.  BONKER.  Will  the  gentleman 
yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman. 

Mr.  BONKER.  I  would  add  that  the 
Senate-passed  amendment  does  pro- 
vide that  the  meeting  cannot  material- 
ly and  substantially  interfere  with  the 
orderly  conduct  of  educational  activi- 
ties within  the  school.  And  I  would 
presume  that  if  you  are  going  to  get 
involved  in  church-type  activity  that 
that  may  well  be  disruptive  of  regular 
school  activity. 

Mrs.  BURTON  of  California.  Would 
the  gentleman  from  New  York  give  me 
a  moment? 

Mr.  ACKERMAN.  I  will  be  delighted 
to  yield  to  my  colleague  from  Califor- 
nia. 

Mrs.  BURTON  of  California.  I 
thank  the  gentleman. 

I  would  like  to  ask  the  gentleman 
from  Washington  [Mr.  Bonker]  or  my 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  or  whoever  knows  the 
answer:  What  is  the  law  today?  What 
can  we  do  in  the  schools  today,  prior 
to  this  bill  being  worked  on,  what  can 
we  do? 

Mr.  BONKER.  Will  the  gentleman 
from  New  York  yield  so  that  I  can  re- 
spond to  the  gentlewoman  from  Cali- 
fornia? 

Mr.  ACKERMAN.  I  will  be  delighted 
to  yield  for  that  purpose. 

Mr.  BONKER.  I  would  point  out 
that  currently  there  are  no  definitive 
guidelines,  at  least  Federal  guidelines, 
for  school  districts  in  this  area.  The 
1962  Supreme  Court  decision  ad- 
dressed specifically  the  issue  of  school 
prayer.  That  is  where  in  a  classroom 
school  authorities  would  conduct  or 
instruct  in  terms  of  prayer  or  religious 
activity.  That  is  what  is  explicitly  dis- 
allowed by  the  Constitution. 


The  Supreme  Court  did  not  address 
this  particular  problem;  that  is,  of  stu- 
dents coming  together  for  purposes  on 
their  own  time  of  having  prayer  or 
any  kind  of  Bible  reading  or  whatever. 
That  is  one  of  the  reasons  why  we 
have  the  proposal  before  the  Con- 
gress, is  because  school  districts  have 
varying  policies. 

The  fact  is  that  most  school  districts 
in  this  country  today  have  a  policy  of 
tolerance;  that  is,  they  allow  this  ac- 
tivity. That  is  in  a  majority  of  the 
school  districts  today.  They  allow  the 
kind  of  activity  about  which  the  gen- 
tleman is  concerned. 

What  we  are  trying  to  do  is  to  build 
in  some  consistency  not  only  for  the 
school  districts  but  for  the  various 
lower  courts  who  have  decided  in  vari- 
ous ways  on  this  particular  issue. 

But  I  think  that  what  we  have  here 
is  not  only  a  means  of  establishing  de- 
finitive guidelines  and  consistency,  but 
we  also  have  in  the  draft  a  number  of 
prohibitions  against  school  instructed 
or  school  directed  religious  activities. 
So  I  think  in  that  sense  this  is  a  very 
progressive  measure. 

Mr.  GOODLING.  Will  the  gentle- 
man yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman. 

Mr.  GOODLING.  I  would  like  to 
echo  what  the  Congressman  has  just 
said.  The  purpose  for  bringing  the  leg- 
islation before  the  Congress  was  spe- 
cifically the  fact  that  no  one  seemed 
to  know  exactly  what  they  were  al- 
lowed to  do  or  were  not  allowed  to  do. 

For  instance,  in  most  high  school 
districts  there  is  a  Hi-Y  club  during 
club  activities.  I  do  not  know  of 
anyone  in  the  United  States  that  has 
objected  to  a  Hi-Y  club. 

In  many  schools  there  is  Bible  club 
during  the  activity  period. 

The  Supreme  Court  ruled  that  you 
cannot  discriminate  on  the  postsec- 
ondary  level.  They  have  not  had  the 
case  before  them.  Some  of  the  lower 
courts  have  ruled  on  both  sides  of  the 
issue,  which  becomes  very  conflicting. 
There  are  conflicting  decisions. 

We  had  the  Williamsport  decision 
which  says,  yes.  We  had  the  Lubbock 
which  said,  no.  We  had  Little  Axe  and 
that  decision  said,  yes.  We  had  the 
Brandon  decision  that  said,  no. 

So  we  are  trying  to  clarify  that  par- 
ticular issue  at  this  time. 

Mr.  ACKERMAN.  Could  I  ask  you 
to  possibly  explain  to  me  why  this  bill 
does  not  specifically  prohibit  the  use 
of  school  buildings  for  religious  serv- 
ices and  school  prayer,  if  you  are  in- 
terested in  setting  those  guidelines. 

Mr.  BONKER.  Will  the  gentleman 
yield  for  a  moment? 

Mr.  ACKERMAN.  I  yield. 

Mr.  BONKER.  Many  school  districts 
today  have  a  policy  of  renting  out 
their  facilities  to  various  churches 
that  otherwise  do  not  have  facilities 
and  that  is  done  on  a  rental  basis  and 


has  nothing  to  do  with  the  curriculum. 
But  if  you  were  to  build  that  provision 
into  this  statute  it  would,  indeed,  be 
interfering  with  local  school  authori- 
ties in  trying  to  make  available  the 
space  on  a  Sunday,  for  instance,  that 
has  nothing  whatsoever  to  do  with  its 
educational  program,  but  happens  to 
be  a  nice  revenue  factor  for  the  school 
districts. 

Mr.  PERKINS.  Will  the  gentleman 
yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Let  me  say  one  thing 
to  our  distinguished  colleague  from 
New  York.  There  has  been  confusion 
throughout  the  country,  even  confu- 
sion in  adjacent  counties  in  eastern 
Kentucky  about  this  problem,  and  it 
has  been  brought  about  because  of  the 
Supreme  Court  decision  where  college 
students  in  the  Missouri  case  has  this 
right  of  equal  access,  and  this  is  just 
trying  to  give  some  guidelines  to  the 
school  people  throughout  the  Nation, 
not  bringing,  not  trying  to  brmg  any 
specific  religion,  but  where  school 
buildings  are  used  for  other  activities. 

I  used  a  school  building  in  the  last 
week  on  eight  occasions  for  flood  con- 
trol political  meetings.  We  have  school 
buildings  in  some  of  our  large  counties 
where  you  do  not  have  a  courthouse 
within  70  or  80  miles,  and  it  is  for  the 
convenience  of  these  youngsters  that 
go  to  that  particular  school.  And  inso- 
far as  defining  services,  that  is  very 
hard  to  do,  I  would  think.  Each  of  us 
may  have  a  different  thought  about  it. 

But  we  provide,  and  the  gentleman 
raised  the  objection  in  the  committee 
originally,  that  to  reduce  the  number 
to  two,  and  they  can  get  in  there  and 
conduct  a  service,  and  that  is  what  the 
Senate  bill  does  here.  And  I  think  you 
and  I  both  know  when  we  try  to  define 
a  service  it  is  almost  impossible. 

But  this  thing  has  a  moral  value  to 
these  youngsters,  these  high  school 
students,  to  get  together,  discuss  their 
religion,  and  that  is  I  think  something 
that  is  very  worthy. 

Mr.  ACKERMAN.  I  think  that  there 
is  a  clear  difference  between  using  a 
public  school  building  for  educational 
purposes  and  telling  people  what  to  do 
in  cases  of  flood  control  and  other 
things  that  are  in  the  public  interest. 
But  religion  is  something  that  is  in 
one's  private  interests,  and  to  make  a 
public  school  building  available,  and 
everything  that  I  have  heard  here 
today  tells  me  that  the  intent  is  to  be 
permissive  of  having  prayer  in  our 
schools  and  tolerating  religious  serv- 
ices in  our  schools.  I  do  not  think  that 
that  is  the  purpose  of  public  education 
or  public  school  buildings. 

Mr.  PERKINS.  If  we  were  interfer- 
ing with  public  education  the  gentle- 
man would  have  a  point.  But  we  are 
not  interfering  in  any  way  with  public 
education. 
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These  schools  are  making  their 
rooms  accessible  to  garden  clubs, 
horseback  riding  clubs,  all  kinds  of 
civic  organizations,  political  meetings. 
In  my  district  the  school  buildings, 
that  is  where  I  held  my  political  meet- 
ings. We  do  not  have  any  problems 
working  it  out  with  the  school  superin- 
tendent in  these  rural  counties  where 
we  hold  our  political  meetings  in  the 
school  buildings.  And  I  do  not  see  a 
thing  in  the  world  wrong  here  with 
these  high  school  youngsters  being  af- 
forded equal  access  for  a  good  moral 
purpose,  regardless  of  what  our  reli- 
gion happens  to  be. 

Mr.  ACKERMAN.  Nobody  has  ob- 
jections to  youngsters  doing  things  for 
good  moral  purposes.  But  there  is  still 
a  finite,  Jdbeit  very  important  differ- 
ence between  studying  and  teaching 
about  religion  and  the  actual  practic- 
ing of  religion. 

Mr.  GOODLING.  Will  the  gentle- 
man yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Permsylvania. 

Mr.  GOODLING.  I  would  just  like  to 
assure  the  gentleman  from  New  York 
that  there  is  nothing  in  this  bill  that 
does  anything  differently  than  public 
schools  have  been  doing  for  100  years. 
All  we  are  saying  is  that  since  the  Su- 
preme Court  has  not  acted  at  this 
point,  since  there  is  controversy  in  the 
lower  courts,  there  should  be  some 
guidelines  for  the  school  district  so 
they  know  where  they  stand. 

Most  of  them  are  continuing  to  oper- 
ate today  just  as  this  legislation  says 
they  are  allowed  to  operate.  So  we  are 
not  asking  for  anything  new.  We  are 
not  asking  for  anything  more.  In  fact, 
we  are  probably  limiting  what  they 
have  been  doing  at  this  particular 
point  for  the  last  100  years. 

Mr.  ACKERMAN.  I  am  sure  the  gen- 
tleman would  agree  there  are  things 
we  have  been  doing  for  100  years  and 
even  1.000  years  that  are  not  just  and 
that  are  not  right  and  that  we  would 
like  to  see  changed.  But  that  really  is 
not  the  issue. 

My  question  is.  Is  there  anything  in 
this  bill  that  prohibits  the  use  of 
public  school  buildings  for  prayer  or 
for  religious  services? 

Mr.  GOODLING.  This  is  strictly  a 
religion  tolerance  bill,  period. 

But  let  me  say  also  I  think  it  passed 
the  other  body  something  like  88  to 
11. 

Mr.  ACKERMAN.  That  does  not 
mean  it  is  right. 

Mr.  GOODLING.  It  has  Mr.  Kenne- 
dy, for  instance,  and  others.  Mr.  Ken- 
nedy and  Mr.  Tsongas  and  some  of 
them. 

Mr.  ACKERMAN.  I  have  heard  of 
them. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  SEIBERLING.  Will  the  gentle- 
man yield  to  me? 


Mr.  ACKERMAN.  I  will  be  delighted 
to  yield. 
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Mr.  SEIBERLING.  I  have  asked  the 
gentleman  to  yield  because  this  very 
issue  came  up  in  the  school  district  of 
the  city  of  Akron,  OH.  several  years 
ago  and  the  school  board,  with  its 
counsel,  worked  out  a  set  of  guidelines 
for  allowing  students  to  conduct  meet- 
ings and  have  religious  discussions  on 
school  property,  but  not  part  of  the 
regular  curriculum,  not  in  school  in- 
struction classrooms,  but  in  other 
parts  of  the  school  buildings  that  were 
set  aside  for  noninstructional  pur- 
poses. 

The  Akron  guidelines  are  very  simi- 
lar to  the  Senate  bill.  The  two  princi- 
pal differences  are  that  the  Akron 
guidelines  do  not  permit  any  faculty  to 
be  present  at  such  meetings  and  they 
also  prohibit  any  outside  people  from 
coming  to  the  meetings. 

And  they  also  say  you  cannot  have 
such  meetings  in  the  classrooms, 
themselves. 

In  looking  at  the  proposed  legisla- 
tion which  the  Senate  bill  represents, 
it  seems  to  me  that  the  Akron  guide- 
lines could  be  continued  identically, 
even  under  the  Senate  bill,  the  only 
exception  being  that  if  other  groups 
are  permitted  to  advertise  meetings  on 
school  bulletin  boards,  for  example, 
then  religious  groups  would  have  to  be 
given  the  same  right,  which  the  Akron 
guidelines  do  not  allow  them  to  do. 

Unless  someone  can  come  up  with  a 
very  clear  indication  that  the  bill,  as  it 
is  proposed,  violates  the  Constitution 
in  some  explicit  way.  I  think  that  this 
is  something  that  is  compatible  with 
practices  that  have  been  developed  in 
an  actual  case  by  a  school  board  that 
is  very  concerned  about  following  con- 
stitutional requirements  and  that  it 
does  not  interfere  with  what  I  con- 
ceive to  be  the  proper  separation  of  re- 
ligion and  the  State. 

And  I  might  add,  I  voted  against  the 
original  Perkins-Bonker  bill. 

Mr.  ACKERMAN.  There  is  nothing 
wrong  with  individual  school  districts 
coming  up  with  their  own  interpreta- 
tions without  having  the  will  of  the 
Congress  forced  down  their  throats. 
That  is  exactly  in  my  opinion  what  we 
would  be  doing  here. 

There  is  also  again  the  tremendous 
difference  between  the  study  and  the 
practice  of  a  particular  subject.  This 
bill  would  be.  and  nobody  has  stated 
otherwise,  absolutely  permissive  of  the 
Ku  Klux  Klan  claiming  they  are  a  re- 
ligion and  meeting  on  the  school 
grounds  and  doing  a  lot  of  things  that 
some  people  think  objectionable  de- 
spite the  fact  that  they  have  been 
done  for  100  years. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  it  is  my  understanding  that 
the  bill  would  sanction  the  right  of 
any  school  administration  to  prohibit 


activities  on  their  property  that  they 
consider  are  not  conducive  to  good 
order  and  to  proper  exercise  of  consti- 
tutional rights. 

So  if  the  Ku  Klux  Klan  wanted  to 
meet  in  a  school  building,  it  seems  to 
me  this  does  not  give  them  any  right 
that  the  school  board  could  not  over- 
ride. 

Mr.  GOODLING.  Mr.  Speaker, 
would  the  gentleman  yield  on  that 
point? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

As  a  matter  of  fact,  the  legislation 
specifically  says  nothing  in  this  act 
should  be  construed  to  limit  the  au- 
thority of  the  school,  its  agents  or  em- 
ployees, to  maintain  order  and  disci- 
pline on  school  premises,  to  protect 
the  well-being  of  students  and  faculty 
and  to  assure  the  attendance  at  such 
meetings  voluntary. 

Mr.  ACKERMAN.  I  am  not  suggest- 
ing as  necessary  that  the  religious 
groups,  the  real  damage  they  do  is  in 
physical  violence,  but  it  is  in  the  kind 
of  violence  that  they  do  to  human  dig- 
nity in  some  of  the  things  they  believe 
in. 

Mr.  GOODLING.  You  mentioned 
Klan  and  I  think  violence. 

Mr.  ACKERMAN.  Yes.  I  did.  be- 
cause I  wanted  to  mention  an  extreme 
case,  but  there  are  other  cases  which 
are  more  extreme. 

Mr.  GOODLING.  This  bill  is  pro- 
tected against  the  Klan  and  such 
other  groups. 

The  SPEAKER.  Is  there  an  objec- 
tion? 

Mr.  ACKERMAN.  Yes;  there  is.  Mr. 
Speaker.  I  object. 

The  SPEAKER.  The  Chair  hears  an 
objection. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY.   JULY    25.     1984,    OR    ANY 
DAY    THEREAFTER,    CONSIDER 
ATION      OF      SENATE      AMEND- 
MENT TO  H.R.  1310 
Mr.  PERKINS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution    (H.    Res.    554)    making    in 
order  on  Wednesday.  July  25.  1984.  or 
any  day  thereafter,  consideration  of 
the  Senate  amendment  to  H.R.  1310. 
The  Clerk  read  as  follows; 

H.  Res.  554 
Resolved.  That  it  shall  be  in  order  on 
Wednesday.  July  25,  1984.  or  any  day  there- 
after to  consider  at  any  time,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
the  following:  (1)  a  motion  to  suspend  the 
rules,  to  discharge  the  Committee  on  Educa- 
tion and  Labor  and  the  Judiciary  from  fur- 
ther consideration  of  the  Senate  amend- 
ment to  H.R.  1310,  and  to  concur  in  title 
VIII  of  the  Senate  amendment,  entitled 
■The  Equal  Access  Act",  to  said  bill,  and 
such  motion  shall  be  debatable  for  not  to 
exceed  one  hour,  to  be  equally  divided  and 


controlled  by  the  proponent  of  the  motion 
Bind  a  Member  opposed  thereto;  and  (2)  if 
such  motion  has  been  adopted,  a  motion  to 
suspend  the  rules  and  to  concur  in  titles  I 
through  VII  of  the  Senate  amendment  to 
H.R.  1310.  Neither  such  motion  shall  be  sub- 
ject to  a  demand  for  a  second.  If  both  such 
motions  to  suspend  the  rules  are  adopted, 
the  House  shall  be  considered  to  have 
agreed  to  the  entire  Senate  amendment  to 
H.R.  1310. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  GOODLING.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  is  ordered. 

Under  the  rules,  the  gentleman  from 
Kentucky  [Mr.  Perkins]  will  be  recog- 
nized for  20  minutes  and  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  min- 
utes. 

For  what  purpose  does  the  gentle- 
man from  Washington  [Mr.  Foley] 
rise? 

Mr.  FOLEY.  For  a  unanimous-con- 
sent request,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  will 
state  his  unanimous-consent  request. 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  now  pending  be  postponed 
until  the  first  order  of  business  tomor- 
row, July  25. 

The  SPEAKER.  Does  the  gentleman 
ask  unanimous  consent  that  the 
debate  also  be  postponed? 

Mr.  FOLEY.  Just  the  vote,  Mr. 
Speaker. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  do  so  just  to 
inquire  of  the  gentleman  from  Wash- 
ing whether  or  not 

Mr.  FOLEY.  Mr.  Speaker,  perhaps 
the  gentleman  will  yield  to  me  and  I 
can  clarify  it. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
glad  to  yield  to  the  gentleman  from 
Washington. 

Mr.  FOLEY.  I  would  like  to  revise 
my  imanimous-consent  request. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  debate  and  the  vote  on 
the  motion  now  pending  be  postponed 
until  the  first  order  of  business  tomor- 
row. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  would  it  be  my 
understanding  that  this  would  occur 
prior  to  the  call  of  Calendar  Wednes- 
day, thereby  still  preserving  the  Cal- 
endar Wednesday  option  tomorrow? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  SPEAKER.  The  matter  is  post- 
poned to  the  first  order  of  business  of 
the  day  tomorrow. 


ARKANSAS  PAYS  TRIBUTE  TO 
GERALDINE  FERRARO 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
just  returned  from  my  home  State  of 
Arkansas  last  night  where  I  encoun- 
tered overwhelming  support  for  the 
nomination  of  Geraldine  Ferraro  for 
the  position  of  Vice  President  on  the 
Democratic  ticket.  I  believe  that  in  my 
State  the  pride  of  our  people  has  been 
rekindled  because  it  was  Arkansas  that 
elected  the  first  woman  to  the  U.S. 
Senate  in  1932,  and  she  was  twice  re- 
elected. Feature  publications  such  as 
the  following  from  the  Arkansas  Dem- 
ocrat about  the  life  of  Hattie  Caraway, 
the  first  woman  U.S.  Senator,  are  ap- 
pearing throughout  Arkansas. 

We  in  our  State  learned  a  long  time 
ago  that  women  are  "half  the  sky" 
and  they  can  contribute  in  medicine, 
in  law,  in  politics,  and  in  business.  We 
welcome  you,  Gerry,  to  Arkaiisas.  I 
will  be  standing  there  to  greet  you  and 
to  introduce  you  to  our  wonderful 
people  so  that  they  can  know  you  as 
we  know  you  here  in  the  House.  And 
you  will  see  in  November  that  they 
love  you. 

tProm  the  Arkansas  Magazine.  July  22. 
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Hattie  Caraway 

a  woman's  place  is  in  the  house  land 

SENATE  I 

(By  Patrick  Kelly) 

Above  all  others,  there  was  one  compel- 
ling reason  for  Hattie  Wyatt  Caraway  to 
run  for  the  Senate: 

She  needed  the  money. 

Her  husband.  Sen.  Thaddeus  Caraway, 
had  died  in  1931,  leaving  her  with  three 
sons,  a  mansion  near  Washington,  and  little 
else.  When  Gov.  Harvey  Pamell  asked  her 
to  ser\'e  the  year  remaining  in  Thaddeus' 
term,  it  was.  at  Isast  in  Pamell's  mind,  guar- 
anteed that  she  would  not  run  for  election 
to  a  full  term. 

But  after  a  year  to  mull  it  over.  Miss 
Hattie  changed  her  mind.  Thad  had  left  her 
virtually  bankrupt  and  she  had  no  market- 
able skills,  so  she  ran  for  the  Senate  and 
was  twice  elected— thrice,  if  you  count  a  spe- 
cial election  for  the  remaining  year  in 
Thad's  term. 

Hattie  Caraway  was  a  frumpy  woman, 
about  whom  it  was  written  that  she  should 
be  expected  to  start  shelling  peas  in  mid- 
conversation.  A  good.  Christian  woman- 
Methodist,  to  be  precise— whose  white  fudge 
with  walnuts  was  said  to  t>e  wonderful. 

Yet.  unknowingly,  she  was  predecessor  of 
vice  presidential  candidate  Geraldine  Fer- 
raro and  other  modem  women  in  only  the 
mildest  way;  She  was  there  in  the  'SOs  and 


■40s.  and  was  acceptable  to  the  men  of  the 
time  with  her  housewifely,  homespun  ways. 
She  may  not  have  paved  the  way  for  today's 
feminists  in  her  thinking,  but  just  by  being 
there,  and  being  the  first,  she  created  a 
mold.  alt>eit  changed  now,  that  allowed 
women  into  Congress. 

Bom  in  rural  western  Tennessee  in  1878, 
Hattie  Ophelia  Wyatt  met  Thad  Caraway 
after  her  graduation  from  Dickson  (Term.) 
Normal  College  and  settled  with  him  near 
Jonesboro  in  1902.  He  became  a  thriving 
young  attorney  and  she  became  a  house- 
wife. Her  only  legacy  from  the  early  days  in 
Jonesboro  was  the  cry  of  "Mrs.  Caraway"  on 
the  street.  It  alerted  women  to  crooked 
stockings  and  sagging  slips. 

In  1912.  Thad  was  elected  to  the  V.S. 
House  of  Representatives  and  in  1920,  he 
became  Arkansas'  junior  senator.  He  was 
junior  to  Joe  T.  Robinson,  the  one-time  vice 
presidential  candidate  who  remains  one  of 
the  state's  favorite  sons.  Upon  Caraway's 
death  and  Mrs.  Caraway's  rise  to  the 
Senate,  there  was  jest  among  Arkansans 
that  Mrs.  Caraway  would  become  Robin- 
son's other  vote  in  the  Senate,  but  that  was 
not  to  be. 

Caraway  died  on  November  6,  1931.  Gov. 
Pamell  quickly  organized  the  Democratic 
State  Committee,  and  Mrs.  Caraway  was  ap- 
pointed (actually,  elected,  in  a  rubber-stamp 
sort  of  way)  for  the  term's  remainder.  She 
had  some  opposition  from  FYank  Pace,  who 
said  that  a  woman  had  no  business  serving 
in  the  Senate.  It  was  a  philosophy  Thad 
Caraway  would  have  held,  but  that  did  not 
stop  his  widow. 

Daisy  Rhea  Abbott,  now  92  and  living  in 
Magnolia,  was  a  member  of  the  Democratic 
State  Committee  in  1931.  She  recalled  that 
"the  day  after  Mr.  Caraway  died,  Mr.  Par- 
nell  called  me  and  said,  'Mrs.  Rhea,  we  wEuit 
to  get  this  place  for  Mrs.  Caraway.  Mr.  Car- 
away was  a  good  senator,  but  he  was  not  a 
good  businessman.  He  was  in  debt.' 

"Put  my  vote  down  for  Mrs.  Caraway." 
she  said,  and  eventually  became  the  decid- 
ing vote  when  a  man  approached  her  in  the 
lobby  of  the  Marion  Hotel  in  Little  Rock 
just  prior  to  the  committee's  meeting. 

"When  I  got  to  the  Marion  Hotel  and 
went  into  the  lobby,  it  was  full  of  people," 
she  recalled.  "A  man  called  me  to  one  side 
and  says,  'You're  Mrs.  Rhea?'  1  said  yes.  He 
said,  'Are  you  committed?  Have  you  pledged 
your  vote  to  Mrs.  Caraway?'  1  said  yes.  He 
said.  Any  chance  of  you  changing?  You're 
the  last  one.  It  hinges  on  your  vote.  If  Mr. 
Pace  had  one  more  (vote),  it'd  be  his.  He 
would  have  it.' " 

"I  said  no.  I  told  Mr.  Pamell  in  the  begin- 
ning that  I  was  for  Mrs.  Caraway,  and  I 
wasn't  going  to  change  my  vote." 

Later,  Charles  H.  Brough,  who  had  been 
governor  of  Arkansas  from  1917  to  1921, 
told  her  she  should  have  said,  "What's  your 
price?" 

Pace  was  a  lawyer  originally  from  Harri- 
sion  who  had  sen'ed  for  a  time  as  that  dis- 
trict's prosecutor  and  as  a  minor  federal  bu- 
reaucrat tending  the  railroads.  His  only  mis- 
take in  wanting  Thad  Caraway's  seat  was  in 
not  asking  the  governor  first. 

Going  into  the  Senate.  Mrs.  Caraway  had 
one  blessing:  Garrett  Whiteside,  her  late 
husband's  secretary,  the  predecessor  to  both 
an  administrative  and  legislative  sissistant. 

"A  lot  of  people  said  that  Garrett  White- 
side was  really  the  Senator,"  said  Mrs. 
Abbott,  "that  she  just  did  what  Garrett 
Whiteside  told  her. " 

"There's  no  doubt  that  she  consulted  with 
him  and  depended  upon  him  quite  a  lot, " 
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said  U.S.  District  Judge  Oren  Harris,  who 
served  in  the  House  of  Representaives  while 
Mrs.  Caraway  was  in  the  Senate.  "But  she 
was  a  woman  of  a  great  deal  of  independ- 
ence, and  she  was  stubborn,  too." 

"Mrs.  Caraway  Darns  Socks  When  Day  In 
Senate  Is  Done"  read  one  headline  from  her 
early  career.  To  which  she  added,  "last 
night  I  hemmed  two  napkins."  It  was  taken 
quite  seriously,  this  mother-and-homemaker 
line,  seriously  enough  that  Mrs.  Caraway 
felt  the  need  to  publicly  themk  F"annie.  "our 
colored  maid,  (who)  takes  such  good  care  of 
us  that  I  take  little  thought  of  the  machin- 
ery of  running  the  house." 

Her  press  clippings  show  that  she  was 
very  much  the  lady,  albeit  an  odd  one.  Most 
of  it  is  fairly  gray,  but  there  are  pieces  like 
the  one  in  which  she  gave  a  question-and- 
answer  interview  on  the  subject  of  para- 
chutes in  passenger  planes. 

She  introduced  a  bill  to  require  mandato- 
ry parachutes  on  all  commercial  aircraft 
almost  every  year  she  was  in  the  Senate. 

"Mark  my  words,"  she  said.  "You'll  see 
the  day  when  parachutes  will  be  standard 
equipment  on  passenger  planes." 

The  Civil  Aeronautics  Board  and  the  De- 
partment of  Commerce  came  out  against 
the  bill  with  three  points:  The  usefulness  of 
parachutes  to  untrained  people  was  "some- 
what questionable."  passenger  plane.s  were 
not  well-adapted  to  the  use  of  parachutes; 
and  the  speed  and  unexpectedness  with 
which  accidents  occur  would  make  escape 
impossible. 

To  which  Mrs.  Caraway  replied,  "They've 
got  a  door,  haven't  they?" 

She  did  acknowledge  that  there  was  some 
truth  to  the  CAB's  and  Department  of  Com- 
merce's findings,  but  said,  "there  have  been 
some  crashes  were  parachutes  would  have 
saved  lives— particularly  when  the  plane  was 
unable  to  land  because  of  fog  or  other  con- 
ditions and  ran  out  of  gas— and  there  will  be 
other  cases  of  this  kind.  " 

The  CAB  and  Department  of  Commerce 
won  that  one,  but  only  after  Mrs.  Caraway 
introduced  it  12  out  of  13  years  she  served 
in  the  Senate.  At  the  very  least,  it  became 
the  longest /lasting  bill  of  her  career  and. 
with  a  few  exceptions,  the  most  important 
one  to  her. 

Mrs.  Caraway  was  not  much  on  introduc- 
ing legislation.  Probably  her  most  notewor- 
thy legislative  involvement  was  in  a  bill  that 
successfully  kept  Arkansas  from  losing  con- 
gressional representation  in  1941.  But 
throughout  her  career,  she  made  few 
speeches,  averaging  about  one  a  year,  and 
introduced  just  as  few  pieces  of  legislation. 

Her  first  year  in  the  Senate  was  chron- 
icled in  a  diary,  which  has  been  published 
under  the  title  "Silent  Hattie  Speaks" 
(Diane  D.  Klncaid,  editor:  Greenwood 
Press).  Although  not  published  until  1979. 
it's  probable  that  Mrs.  Caraway  wrote  it  for 
publication  in  a  woman's  journal,  sort  of  a 
woman's  eye  view  of  the  United  States 
Senate. 

A  major  concern  in  the  diary  was  what 
people,  especially  men  in  the  Senate,  were 
wearing.  Much  of  the  diary  was  written  on 
the  Senate  floor;  apparently  appearances 
were  foremost  in  Mrs.  Caraway's  mind. 

"Sen.  Lewis  is  dressed  in  a  tan  shirt  with 
green  stripes."  she  began  one  entry,  "green 
tie,  low-cut  vest  of  creame— looks  like 
linen— Beige  Spats.  His  shirt  sleeves  are 
very  long,  cuff  buttons  of  enamel,  black 
ground  with  red  flowers." 

She  was  also  concerned  with  the  price  of 
china,  following  sales  all  around  Washing- 
ton for  a  dish  or  a  saucer.  Several  years 


later,  in  a  letter  to  her  son  Forrest,  she 
asked  if  he  and  his  wife  had  received  their 
wedding  gift,  a  set  of  Lenox  china,  then  told 
him  it  cost  her  $300.  "I  only  got  It  in  8  of  ev- 
erything and  that  came  to  over  $300.  so  you 
can  see  why  I'm  anxious  about  it,"  she 
wrote,  asking  for  confirmation  of  its  receipt. 

She  was  a  very  price  conscious  woman,  her 
diary  shows.  "Went  to  office  et  a  sandwich 
and  cup  of  coffee  (15  cts.),"  she  recorded. 
Apparently,  the  "et"  is  written  in  jest. 

When  she  was  bored,  when  the  tedium  of 
the  Senate  floor  got  to  be  too  much  for  her, 
she  would  wTite  poetry.  Some  of  it  is  rather 
clever.  This  one  is  not: 

"To  run  and  run  and  never  fret 

Is  worth  it  tho  you  may  not  get 

The  breaks  you  wanted,  nor  the  place 

■you  still  may  live  by  God's  good  grace. 

And  when  your  life  and  work  are  done 

Find  tho'  you  lost— you  also  won." 

She  added,  "From  the  'Jingles  of  a 
Jennet,'  Written  in  the  Senate." 

Sometime  during  that  first  year  she 
:hanged  her  mind  about  running  for  elec- 
tion. In  her  diary,  she  said  she  was  doing  it 
for  her  sons— and  to  test  the  waters  for 
women  on  the  national  political  scene.  If 
this  sounded  political,  whatever  fires  were 
burning  underneath  her  were  quickly  extin- 
guished. There  are  few  references  to  a 
movement  for  women  in  any  of  her  later  let- 
ters or  speeches. 

Virtually  everyone  back  home  had  expect- 
ed her  to  become  Joe  Robinson's  other  vote 
in  the  Senate.  That  didn't  happen.  But  nei- 
ther did  she  become  an  extra  vote  to  Sen. 
Huey  Long  of  Louisiana,  who  at  least  once 
specifically  asked  for  her  vote  and  didn't  get 
it.  Nevertheless,  she  voted  along  Long's  lines 
more  often  than  along  Robinson's. 

Long's  influence  probably  did  not  cause 
her  to  run  for  election,  but  nevertheless,  he 
became  the  most  influential  man,  aside 
from  Garrett  Whiteside,  in  her  early  career. 
She  had  become  quite  enamored  with  him. 
if  sometimes  in  a  horrified  kind  of  way,  as 
they  were  assigned  seats  next  to  each  other 
in  the  Senate  chamber.  He  was  the  bright 
spot  in  her  day;  Mrs.  Caraway,  in  anticipa- 
tion of  his  arrival  in  the  Senate,  said  in  her 
diary  that  he  would  "bring  color  and  quite  a 
display  of  fireworks,  I  imagine."' 

Her  relationship  with  Long  extended  back 
to  her  late  husband  and  the  friendship  they 
developed  as  two  like-thinkers.  Wondering 
who  will  escort  him  to  take  the  Senate's 
oath  of  office.  Mrs.  Caraway  wrote  that  "he 
had  asked  Dad  (Thad)  to  do  that. " 

Whatever  the  reason,  he  came  to  Arkan- 
sas and  helped  her  win  the  election,  with 
the  understanding  that  he  not  publicly 
trounce  Joe  T.  Robinson  from  the  speaker's 
dais.  He  kept  his  promise.  What  he  had  in 
mind  was  more  a  show  of  strength;  he 
wanted  to  flex  his  muscles  in  a  neighboring 
state  to  show  that  his  popularity  extended 
past  Louisiana,  perhaps  looking  ahead  even 
to  the  nation  in  1936.  when  President 
Franklin  D.  Roosevelt  would  be  up  for  re- 
election. 

That,  of  course,  was  not  mentioned.  To  his 
followers  in  Arkansas,  Long  was  there  be- 
cause, he  said.  "Wall  Street  interests  had 
their  feet  on  the  throat  of  a  defenseless 
little  woman  who  had  the  nerve  and  courage 
to  sit  in  the  Senate  and  vote  against  the 
vested  money  interests  of  this  nation  while 
the  sheriff  sold  her  home  because  she 
couldn't  pay  the  mortgage." 

The  reference  was  to  Calvert  Mansion 
outside  Washington,  which  Thad  had 
bought  before  his  death.  It  was  the  most  ob- 
vious show  of  Mrs.  Caraway's  dire  financial 


straits  after  his  death  when  it  was  sold  at  a 
public  auction  to  pay  the  mortgage. 

Long's  "medicine  show,"  as  it  was  called, 
was  a  combination  revival  and  political 
rally— and  it  worked.  It  drew  an  estimated 
20,000  people  (35,000  by  Long's  count)  at 
the  rally  in  Little  R(x;k.  a  smashing  wlndup 
of  what  they  had  done  out  in  the  state  in  30 
other  rallies. 

Mrs.  Caraway  was  nominated  by  a  land- 
slide. Her  six  opponents  included  Charles 
Brough.  the  former  governor;  O.  L.  Boden- 
hamer.  an  El  Dorado  oil  man  who  had  been 
national  commander  of  the  American 
Legion;  William  Hutton.  the  sheriff  of  Pu- 
laski County  and  secretary  of  the  state 
Democratic  committee;  William  Kirby,  a 
former  U.S.  Senator  and,  at  the  time,  associ- 
ate justice  of  the  Arkansas  Supreme  Court; 
Vincent  Miles,  a  member  of  the  Democratic 
National  Committee;  and  Melbourne 
Martin,  a  lawyer. 

"That  Senator  Long  was  invaluable  in  his 
efforts  on  my  behalf  is  well-known."  she 
said  following  the  election.  "To  him  I  would 
deny  no  need  of  praise  or  thanks." 

Many  considered  that  an  understatement, 
but  Silent  Hattie  was  back  in  the  saddle. 

Huey  Long  fell  to  an  assassin's  bullet  tn 
1935.  Mrs.  Caraway  was  probably  oblivious 
to  what  Long  really  had  meant  to  her  in 
1932.  at  least  to  the  degree  that  she  felt  she 
could  win  an  election  on  her  own.  This 
theory  wasn't  to  be  tested  until  1944,  for 
Homer  Adkins  stepped  in  to  play  election 
genie  for  Mrs.  Caraway  in  1938. 

Adkins  was  then  collector  of  Internal  Rev- 
enue, which,  at  that  time,  meant  he  was  In 
charge  of  the  Federal  Goverrunent's  oper- 
ations in  Arkansas.  He  went  on  to  become 
governor,  a  later  move  on  the  power  scale  at 
that  time. 

Her  opponent,  John  McClellan,  then  a 
representative,  lambasted  Mrs.  Caraway  for 
being  a  do-nothing  Senator,  acting  as  the 
president's  rubber-stamp.  That  held  some 
truth,  but  it  probably  helped  her  as  much  as 
hurt  her.  Roosevelt  made  a  stop  in  Boone- 
ville  during  the  campaign,  calling  Mrs.  Cara- 
way "a  friend."  That  was  all  that  was  said, 
but  writers  of  the  day  took  it  to  be  an  en- 
dorsement of  her  senatorial  campaign. 

McClellan  took  on  the  fight  with  a  ven- 
gence,  sharpening  his  teeth  for  later  battles. 
His  campaign  slogan  was  "Arkansas  needs 
another  man  in  the  Senate,"  and  his  cam- 
paign schedule  was  even  more  grueling  than 
her's  had  been  in  those  last  eight  days  of 
the  1932  campaign.  In  the  end,  he  was  hos- 
pitalized for  exhaustion. 

Also  in  the  end,  Mrs.  Caraway  emerged  as 
the  victor  in  name  only.  Even  though  she 
won  by  some  8,000  votes,  it  really  was 
Adkins'  election,  with  his  control  of  Arkan- 
sas' arm  of  the  federal  government. 

In  a  letter  to  McClellan  after  his  defeat,  a 
supporter  wrote,  ""They  knew  the  only  way 
they  could  beat  you  was  to  steal  it,  and  they 
had  their  bunch  well-trained,  and  they  did  a 
good  (job)  of  it." 

That's  not  to  say.  however,  that  Adkins 
controlled  Mrs.  Caraway's  vote  in  the 
Senate.  He  may  have  wanted  to,  but  Mrs. 
Caraway  was  just  naive  enough  not  to  let 
such  a  thing  enter  her  mind.  The  fact  that 
she  was  a  true  Roosevelt  supporter,  whereas 
McClellan  had  expressed  reservations  over 
some  of  the  president"s  programs,  was  ap- 
parently enough  for  Adkins. 

On  Labor  Day,  Sept.  5  of  1938.  Mrs.  Cara- 
way took  the  time  to  drop  her  son,  Forrest, 
a  note.  Her  letters  had,  in  fact,  taken  the 
place  of  her  diary,  which  she  didn't  bother 
with  after  about  a  year.  Before  the  letters. 


though,  came  a  period  in  which  she  read  the 
newspaper  in  the  Senate  chamber— a  brou- 
haha in  the  press  over  whether  or  not  she 
was  reading  the  comics  put  an  end  to  that, 
and  a  start  to  her  letter  writing. 

Just  after  the  primaries  Mrs.  Caraway 
wrote  that  "the  repercussions  from  the  cam- 
paign have  gradually  died  away  and  all  is 
quiet  on  the  Western  front.  McClellsm  is  in 
the  hospital  for  a  complete  rest.  I  hear  that 
a  cousin  of  his  second  wife  •  *  *  says 
McClellan  told  her  that  the  inside  of  (his) 
head  burned  like  fire  and  that  he  is  afraid  it 
will  never  be  right  again  I'm  usually  sympa- 
thetic, but  you  know  I'm  not  worrying  about 
him  for  a  second.  That  man  is  poison.  There 
is  not  a  trick  he  didn't  try  •  •  •." 

Later  in  the  letter,  she  mentions  an  ac- 
quaintance who  was  having  a  problem  with 
boils.  "I  wish  we  could  wish  them  on  *  *  * 
Mrs.  McClellan,"  she  wrote. 

In  her  second  term,  she  had  developed  a 
finesse  of  sorts  as  a  legislator,  the  finesse  of 
a  woman  who  knew  her  place.  She  rarely 
spoke  on  the  Senate  floor,  hence  her  nick- 
name. Silent  Hattie.  But  the  nickname 
evoked  more  than  just  passing  thoughts  of 
Hattie  being  quiet;  as  she  said,  "I  leave  the 
speeches  for  the  95  men  in  the  Senate,  most 
of  whom  like  to  talk."  She  added  that  "their 
talk  does  not  change  votes." 

She  was  well -studied  on  topics  of  legisla- 
tion, especially  as  they  applied  to  Arkan- 
ns.  Her  office  was  known  for  being  effi- 
cient at'  taking  care  of  the  needs  of  home 
folks.  Largely,  the  credit  for  this  goes  to 
Garrett  Whiteside,  but  Mrs.  Caraway  had  a 
hand  in  it.  too. 

She  was  a  club  woman  who  would  have 
been  best  off  if  left  as  president  of  the 
Twentieth  Century  Club,  a  ladies'  literary 
society  in  Jonesboro.  But  she  was  in  the 
Senate,  and  she  did  the  best  she  could,  in 
her  day,  of  being  an  effective  member  who 
did  not  rock  the  boat. 

In  the  election  of  1944.  Mrs.  Caraway  was 
all  but  left  out.  Huey  Long  was  dead.  Homer 
Adkins  was  running  against  her,  and  no  one 
had  stepped  in  to  replace  the  spark  they 
had  fired.  She  was  only  a  nominal  candidate 
in  what  amounted  to  a  race  between  U.S. 
Rep.  J.  William  Fulbright  and  Adkins.  She 
finished  fourth  in  a  field  of  four  candidates. 
Her  closest  friends  and  advisers  urged  her 
not  to  run,  but  she  was  undaunted.  She 
tried  to  run  the  campaign  with  the  help  of 
Garrett  Whiteside.  Describing  the  campaign 
as  pitiful,  one  Caraway  supporter  remem- 
bered Whiteside  working  alone  at  the  cam- 
paign headquarters,  trying  to  drum  up  sup- 
port. 

In  a  political  obituary  after  the  election 
that  had  found  Fulbright  the  winner,  Time 
magazine  remembered  her  as  being  the  sen- 
ator outside  whose  ""door  in  the  mahogany- 
and-marble  Senate  Office  Building  stood  a 
little  row  of  milk  bottles."  If  went  on  to  say 
that,  by  the  time  of  the  election  of  1938. 
"most  housewives  in  Arkansas  had  received 
letters,  often  enclosing  Government  canning 
bulletins,  from  "Miss  Hattie.'  " 

Time  ended  the  article  by  saying,  "The 
political  career  of  Hattie  Caraway  *  *  *  was 
over." 

After  her  defeat,  she  was  appointed  by 
Roosevelt  to  serve  on  the  Federal  Employ- 
ees' Compensation  Appeals  Board.  She  re- 
signed shortly  before  her  death  from  a 
stroke  on  Dec.  21,  1950. 
She  never  forgot  what  happened  in  1944. 
".She  was  bitter  toward  many  of  her  best, 
sincerest  friends,"  recalled  one  family 
friend.  "She  felt  they  hadn't  done  enough. " 


DEBT  CRISIS  IN  THE  THIRD 
WORLD 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  we 
read  very  often  these  days  that  inter- 
national bankers  are  worried  about 
the  debt  crisis  in  the  Third  'World. 

We've  been  reading  about  it  in  the 
Wall  Street  Journal  and  the  New  York 
Times  and  the  Washington  Post.  And 
if  they  tell  us  that  bankers  are  con- 
cerned, I'm  sure  it's  true. 

I  have  only  one  complaint  about 
this.  Mr.  Speaker.  I  think  that  we 
ought  to  be  hearing  more  about  this 
problem  outside  the  boundaries  of 
Wall  Street.  Washington,  and  Chicago. 
We  should  also  be  looking  at  the  prob- 
lem in  towns  and  cities  all  across  this 
country  where  agriculture  is  a  vital 
part  of  the  economy. 

The  fact  is  that  if  we  have  a  serious 
debt  problem  in  the  Third  World— and 
we  do— then  the  fallout  could  affect 
more  than  just  a  few  big  international 
banks.  It  could  affect  farmers  and 
others  in  agriculture  in  almost  every 
part  of  this  country. 

We  know  that  when  the  Third 
World  is  in  a  debt  crisis,  we  can  look 
for  two  developments  affecting  agri- 
culture—and both  of  them  can  spell 
trouble. 

First,  we  can  expect  developing 
countries  to  look  for  every  conceivable 
chance  to  increase  raw  material  ex- 
ports to  help  earn  exchange  needed  to 
pay  their  debts. 

I  want  to  emphasize  that  I  am  not 
criticizing  the  natural  development  of 
agriculture  in  other  countries  on  a 
sound  economic  basis.  But  none  of  us 
would  want  to  see  cases  where  other 
countries  push  the  production  of  crops 
which  may  offer  a  short-run  payoff  at 
the  expense  of  solid,  lasting  progress 
in  meeting  their  own  development 
needs. 

The  second  troublesome  prospect 
lies  in  what  a  debt  crisis  abroad  can  do 
to  our  own  prospects  for  expanding 
exports. 

All  through  the  export  boom  of  the 
1970's,  we  found  that  the  fastest-grow- 
ing markets  for  American  agriculture 
were  in  two  groups  of  countries.  One 
was  the  newly  industrial  nations  like 
Korea.  The  second  group  included 
many  Third  World  countries  which 
were  farther  behind  in  developing 
their  economies— and  that  includes 
many  countries  in  Latin-America  and 
Africa. 

Now,  some  of  those  countries  are 
having  trouble  making  their  debt  pay- 
ments, and  this  has  affected  agricul- 
tural credits  as  well  as  other  loans.  We 
all  know,  for  example,  that  the  Agri- 
culture Department  has  had  to  take 
over  some  export  credit  leans  that  it 
had  guaranteed  in  past  years— and  it 
has  had  to  make  plans  for  the  possibil- 


ity of  taking  over  additional  guaran- 
teed loans. 

Credit  programs  are  fine,  I  support 
them.  We  have  used  them  effectively 
in  the  past  to  help  maintain  agricul- 
tural exports— and  we  will  use  them 
again  in  the  future,  both  in  commer- 
cial credit  programs  and  in  the  Food- 
for-Peace  Program. 

But  we  have  to  face  the  fact  that  na- 
tions which  cannot  pay  existing  debts 
are  going  to  be  trying  desperately  to 
improve  their  balance  of  payments. 
They  are  not  likely  to  want  to  create 
new  debt  in  order  to  expand  imports 
beyond  levels  of  absolute  necessity— 
and  this  could  slow  dowTi  the  expan- 
sion of  American  farm  exports  we  are 
all  hoping  for.  Where  credit  is  used, 
we  could  be  seeing  a  greater  demand 
for  concessional  terms  rather  than  the 
commercial,  free-market  trading  that 
is  everybody's  long-run  goal  for  the 
bulk  of  our  exports. 

Just  a  few  days  ago.  the  Overseas 
Development  Council  issued  a  report 
noting  that  recession  and  debt  prob- 
lems in  the  Third  World  have  serious- 
ly depressed  American  exports  to 
many  countries.  The  report  said  the 
impact  has  been  most  serious  on  our 
exports  of  machinery  and  other  manu- 
factured products.  But  it  added  that 
agricultural  exports  have  also  been  af- 
fected. 

The  Development  Council  report 
says  economic  recovery  in  the  United 
States  would  help  move  toward  a 
broader  recovery.  But  that  won't  be 
enough.  American  recovery  by  itself 
won't  help  Latin  America  pay  its 
debts— it  won't  solve  the  problems  of 
drought  in  Africa— and  it  won't  deal 
with  the  problem  of  high  American  in- 
terest rates  and  the  high-priced  dollar. 
We're  going  to  need  action  on  a 
number  of  fronts,  including  steps  that 
will  bring  interest  rates  down. 

So  when  I  read  these  days  about  the 
debt  crisis  abroad.  I  think  about  more 
than  banks.  I  think  about  American 
agriculture. 

When  I  read  about  the  importance 
of  getting  interest  rates  down  so  for- 
eign borrowers  can  afford  to  make 
payments  to  our  country.  I  think 
about  more  than  banks.  I  think  about 
the  American  farmer  and  the  way  his 
income  is  affected  by  exports. 

I  suppose  the  lesson  is  that  in  this 
problem  of  Third  World  debt  and 
international  interest  rate  problems, 
we  are  all  in  the  boat  together.  We 
had  better  begin  working  together  to 
bail  out  the  boat.  We  may  need  to  re- 
structure not  only  the  debt  owed  by 
foreign  countries  or  by  foreign  borrow- 
ers of  every  kind,  but  also  our  policies, 
rules,  and  regulations  dealing  with 
this  problem.  Such  Mr.  Speaker, 
should  be  done  with  full  knowledge 
that  what  we  do  may  well  impact  in  a 
most  negative  way  upon  our  country's 
agriculture  economy  if  not  done  prop- 
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erly  and  with  concern  for  the  most 
productive  sector  of  our  economy 
which  is  agriculture  and  that  vast 
sector  known  as  agribusiness. 


GERALDINE  FERRARO— A 
HISTORICAL  PIONEER 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PANETTA.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pleasure  and  pride 
to  join  my  colleagues  in  welcoming 
GERALDINE  Ferraro  back  to  the  House 
after  her  historic  selection  as  the 
Democratic  nominee  for  Vice  Presi- 
dent. 

Gerry's  selection  as  the  Vice  Presi- 
dential nominee  is  historic  for  a 
number  of  reasons.  First,  of  course, 
she  is  the  first  woman  nominated  by  a 
major  party  for  this  high  office.  As 
such,  she  is  a  source  of  pride  to  the 
one-half  of  our  Nation's  population 
which  has  never  had  entry  to  our  Na- 
tion's highest  public  offices.  It  is  about 
time  that  the  changes  taking  place  in 
our  society  as  women  move  toward 
real  economic  and  social  equality  be 
reflected  in  our  Nation's  leadership. 

In  addition,  it  gives  me  a  great  deal 
of  personal  pride  that  the  Democratic 
Party  has  selected  the  first  Italian- 
American  nominee  for  Vice  President. 
Italian-Americans,  who  have  made 
such  a  rich  contribution  to  our  Na- 
tion's cultural  and  political  history, 
have  now  taken  another  step  forward 
in  a  country  which  they  have  em- 
braced with  great  patriotism  and 
pride. 

Of  course,  Mr.  Speaker,  there  is  also 
another  reason  for  pride  for  all  of  us 
here  in  the  House.  It  is  unusual  for  a 
Member  of  this  body  to  be  selected  for 
the  national  ticket  of  either  major 
party.  We  should  all  be  pleased  with 
the  recognition  of  the  skills  and  expe- 
rience of  Members  of  this  body,  which 
often  go  unnoticed  because  of  our 
large  numbers. 

Again,  it  is  truly  a  pleasure  to  con- 
gratulate my  friend,  Gerry  Ferraro, 
on  her  historical  selection  as  the 
Democratic  Vice  Presidential  nominee. 
I  feel  certain  that  she  will  live  up  to 
the  confidence  that  has  been  shown  in 
her  and  the  responsibility  which  she 
now  carries. 
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THE  DEMOCRATIC  PLATFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I 
thought  this  evening  I  might  spend 
some  time  reviewing  a  number  of  the 
items  that  were  found  in  the  Demo- 


cratic platform  adopted  at  the  Demo- 
cratic Convention  last  week.  During 
that  period  of  time,  of  course,  we  re- 
ceived a  rather  uncritical  viewpoint  of 
that  particular  platform  and  I  think 
that  it  would  be  well  to  review  it, 
taking  into  account  some  of  the  items 
that  I  think  are  out  of  sync  and  out  of 
touch  with  the  wishes  of  the  vast  ma- 
jority of  the  American  people. 

There  are  a  lot  of  items  in  that  plat- 
form, it  seems  to  me,  which  belie  the 
claim  of  the  Democratic  Party  that 
they  have  become  the  party  of  family, 
the  party  of  the  working  people,  the 
party  of  interests  reflecting  the  broad 
view  of  the  public  and  are  a  party  that 
is  dedicated  to  traditional  values. 

As  you  look  through  their  platform 
you  find  many  items  which  simply  do 
not  reflect  those  kinds  of  attitudes. 
For  example,  one  of  the  issues  most  on 
the  minds  of  the  American  people  at 
the  present  time,  most  on  the  minds  of 
the  world  as  they  look  at  the  United 
States,  is  the  question  of  the  budget- 
ing practices  of  the  Federal  Govern- 
ment, it  is  the  question  of  how  we  are 
going  to  operate  our  fiscal  affairs  here 
in  the  House  of  Representatives, 
within  the  Government,  in  such  a  way 
as  to  bring  down  massive  deficits. 

The  Democratic  Party  spent  a  lot  of 
time  at  their  enclave  talking  about 
deficits,  talking  about  the  fact  that 
the  deficits  are  attributable  to  Ronald 
Reagan,  a  contention  that  I  would  not 
agree  with  given  the  fact  that  all 
spending  bills  start  right  here  in  the 
House  of  Representatives.  The  appro- 
priations policy  of  the  Federal  Gov- 
ernment begins  here.  Deficits  are  not 
Presidential  problems,  they  are  con- 
gressional problems. 

But  regardless  of  that,  we  have  to 
acknowledge  the  fact  that  the  Demo- 
crats spent  a  lot  of  time  at  their  con- 
vention talking  about  deficits. 

It  is  interesting  to  note,  however, 
that  the  one  thing  that  the  American 
people  say  that  they  want  to  have 
done  in  order  to  correct  the  deficit 
problem:  namely,  a  balanced  budget 
amendment  to  the  Constitution,  is  spe- 
cifically rejected  by  the  Democratic 
Party  in  their  platform.  That  is  some- 
thing which  they  say  they  will  not 
have  as  a  part  of  the  policies  that  they 
are  willing  to  implement  at  the  Feder- 
al level.  I  think  that  speaks  plainer 
than  anything  else.  We  all  know  that 
all  of  the  promises  and  all  the  talk 
about  deficit  goes  for  naught  if  we  do 
not  impose  some  kind  of  discipline  on 
this  body  and  on  the  country  as  a 
whole.  The  discipline  needs  to  be  im- 
posed on  the  Congress,  it  needs  to  be 
imposed  on  Presidents.  That  discipline 
comes  in  the  form  of  a  constitutional 
amendment  to  balance  the  budget. 

The  Democrats,  by  saying  in  their 
platform  that  they  do  not  believe  that 
a  balanced  budget  amendment  to  the 
Constitution  is  the  right  course  to 
take,  tell  us  more  about  the  budgeting 


practices  of  that  party  than  nearly 
any  other  statement  they  could  make. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida 
who  is  a  member  of  the  Budget  Com- 
mittee. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

I  think  the  wording  that  is  in  their 
platform  says  something  like,  "a  bal- 
anced economic  policy."  It  is  interest- 
ing the  choice  of  the  word  "balance" 
in  there  to  try  to.  I  guess,  to  give 
people  the  impression  that  what  they 
are  working  toward  is  a  balanced 
budget. 

But  in  reality  and  we  see  it  happen  I. 
guess  every  day  here  on  the  floor  of 
the  House  and  today  probably  is  a 
good  example  as  any.  There  was  an  op- 
portunity today  to  reduce  spending, 
not  to  eliminate  programs,  but  to  just 
say  we  ought  lo  hold  the  line  on 
spending  in  this  country  and  in  fact 
there  were  two  opportunities.  One, 
there  was  an  amendment  offered  by 
Mr.  Dannemeyer,  I  believe,  to  hold  the 
level  of  spending  at  the  same  level  as 
last  year.  Someone  else  suggested  that 
maybe  there  ought  to  be  a  15-percent 
increase.  Two  different  votes.  Both  of 
those  votes  lost. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  Of  course,  the  word- 
ing in  the  Democrats'  platform  says 
that  what  they  are  going  to  do  is 
reduce  deficits  by— they  have  a  whole 
list  of  things  that  they  are  going  to 
do— but  then  they  say  by  "cutting 
other  unnecessary  expenditures." 

Well,  what  we  know  from  this  body 
is  every  expenditure  is  necessary. 
They  do  not  bring  a  bill  to  the  floor 
that  is  not  of  great  moment,  that  is 
absolutely  necessary  that  we  spend 
the  money  for.  So  really  that  is  a 
statement  that  says  that  they  are  not 
going  to  cut  anything. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  makes  a  very 
important  point  because  day  after  day 
we  have  sat  here  on  the  floor  of  the 
House,  most  often  under  the  leader- 
ship of  the  gentleman  from  Pennsyl- 
vania, challenging  genuinely  unneces- 
sary expenditures.  And  we  have  found 
the  majority  unwilling  to  shave  even  a 
penny  off  of  them. 

I  am  reminded  of  the  attempt  of  the 
gentleman  to  reduce  by  a  small 
amount  the  appropriations  for  the  Na- 
tional Science  Foundation.  The  Na- 
tional Science  Foundation  is  a  worth- 
while organization.  I  applaud  much  of 
its  research.  But  certainly  that  is  an 
area  where  we  could  afford  to  scale 
back  a  little  bit,  especially  in  view  of 


some  of  the  more  ludicrous  research 
projects  that  we  all  know  have  been 
funded  by  the  NSP.  Yet,  we  find  an 
absolute  unwillingness  to  cut  number 
one  penny  even  from  the  budget  of 
the  National  Science  Foundation. 

Mr.  WALKER.  Well,  the  gentleman 
will  remember  that  I  raised  the  point 
that  one  of  the  things  that  we  had 
spent  money  on  in  last  year's  budget 
was  a  study  of  free-ranging  coyotes. 
Now,  they  may  well  be  an  expenditure 
of  some  merit,  I  do  not  know,  but  at 
times  of  $200  billion  deficits  it  seems 
to  me  that  there  is  one  place  that  we 
might  be  able  to  save  a  little  money. 

Mr.  WEBER.  I  also  recall  our  col- 
league from  Colorado  [Mr.  Brown]  of- 
fering an  amendment  which  would 
have  simply  deleted  funding  for  eleva- 
tor operators  in  the  House  office 
buildings  that  run  automatic  eleva- 
tors. We  thought  that  we  could  not 
cut  that  because  of  the  Democratic 
majority. 

But  if  automatic  elevators  being  run 
by  elevator  operators  are  not  an  un- 
necessary expenditure,  I  do  now  know 
what  is. 

The  unwillingness  of  the  Democratic 
majority  in  the  House  to  even  cut  that 
out  of  the  budget  pretty  much  tells  me 
that  they  are  not  going  to  cut  the 
budget. 

Mr.  WALKER.  The  gentleman  will 
remember  the  other  day  when  our  col- 
league from  California  [Mr.  Lungren] 
came  to  the  floor  and  described  to  us  a 
building  that  was  going  to  be  built  in 
his  district,  a  $20  million  Federal 
building,  that  he  said  was  unneeded. 
He  told  us  it  was  unnecessary,  that 
here  is  something  that  we  do  not  need, 
we  do  not  want.  "I  am  offering  an 
amendment  to  take  it  out  of  the 
budget  even  though  it  is  in  my  district. 
"Now,  that  was  an  unusual  event  to 
begin  with.  We  do  not  have  many 
Members  of  Congress  who  do  that. 

This  Congress  voted  to  spend  the 
$20  million,  even  though  the  Congress- 
man from  the  district  said  they  did  not 
want  it. 

When  we  start  talking  about  the  fact 
we  are  going  to  cut  deficits  by  taking 
out  unnecessary  spending,  this  Con- 
gress does  not  have  a  very  good  record. 

Mr.  MACK.  If  the  gentleman  would 
yield,  I  would  like  to  go  back  to  the 
point  that  my  colleague  raised  about 
eliminating  the  operators  of  the  auto- 
matic elevators.  It  may  be,  and  I  think 
this  is  worth  exploring,  because  one  of 
the  things  that  from  time  to  time 
people  will  attempt  to  say  about  me 
and  other  conservatives,  I  guess,  is 
that  we  lack  compassion. 

The  real  issue  here  is  you  are  talking 
about  putting  people  out  of  work  is 
the  line  that  is  usually  brought  up. 

It  was  interesting  though  that  in 
this  particular  amendment  that  was 
brought  to  the  floor,  the  amendment 
said  that  we  are  really  not  going  to 
put  anybody  out  of  a  job,  it  is  just 


when  they  should  happen  to  decide  to 
leave  that  position,  or  for  whatever 
other  reason  it  might  become  unoccu- 
pied, that  we  are  just  not  going  to  hire 
anybody  to  fill  those  positions. 

Mr.  WALKER.  We  are  going  to  leave 
that  automatic  elevator  vacant  at  thai, 
point  when  that  person  leaves  the  job. 
That  is  exactly  what  it  said. 

Mr.  MACK.  That  is  correct. 

But  there  again  for  some  reason 
those  who  voted  against  it  could  not 
bring  themselves  to  the  idea  of  even 
cutting  spending  to  that  degree. 

I  just  want  to  build  on  one  more 
point  raised  about  the  balanced 
budget  amendment  and  the  Democrat- 
ic platform  that  basically  says  a  bal- 
anced economic  policy.  There  is  noth- 
ing specific  in  that  platform  about 
how  to  balance  the  budget  other  than 
to  refer  to  what  taxes  they  would 
raise.  Basically  they  are  talking  about 
the  same  thing  they  have  talked  about 
for  the  last  18  months.  One  is  to  try  to 
figure  out  some  way  to  cap  the  third 
year  of  the  tax  cut.  The  second  way  is 
to  see  if  they  cannot  push  indexing 
back  for  several  years. 

I  think  that  is  is  about  time  that  the 
American  people  really  had  a  direct  re- 
sponse in  that  what  we  will  do  is  we 
will  ask  for  a  balanced  budget  amend- 
ment. We  will  ask  for  a  line  item  veto. 
That  is  how  you  are  going  to  control 
spending. 

Mr.  WALKER.  Let  us  understand 
that  they  did  put  some  things  in  their 
budget  about  how  they  are  going  to 
reduce  spending  and  how  they  were 
going  to  handle  this  budget. 

Here  is  what  they  said.  They  said 
they  were  going  to  reassess  defense 
spending.  Now  that  is  in  the  portion  of 
the  platform  where  they  are  talking 
about  the  budget. 
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But  when  you  get  down  to  the  de- 
fense portion  of  the  budget,  we  find 
out  that  they  are  not  going  to  lower 
spending;  they  are  in  fact  going  to  con- 
tinue to  raise  spending,  too,  though 
not  maybe  quite  as  fast  as  what  the 
Reagan  administration  is.  So  that  was 
one  thing. 

I  just  want  to  go  down  through  a 
couple  of  these  things  so  that  we  un- 
derstand. They  also  said  they  they  are 
going  to  create  an  adequate  and  fair 
tax  system. 

The  gentleman  from  Florida  is  abso- 
lutely right.  What  does  that  mean? 
Well,  Walter  Mondale  told  us  flatly 
what  is  meant:  They  are  going  to  raise 
taxes,  and  one  of  the  ways  in  which 
they  were  going  to  raise  taxes  is,  they 
are  going  to  eliminate  indexing,  which 
means  they  are  going  to  raise  taxes  on 
the  average  American  working  family. 

They  also  said  they  were  going  to 
control  heath  costs.  But  when  you  get 
down  to  the  health  cost  portion  of 
their  platform,  you  find  out  that  they 
are  committing  themselves  to  the  goal 


of  a  comprehensive  national  health  in- 
surance system. 

Well,  that  is  the  most  expensive 
health  care  policy  ever  created  in  the 
mind  of  man.  So,  you  know,  what  they 
say  later  on  in  the  plaform  belies  that. 

And  then  as  I  say,  they  say  they  are 
going  to  cut  other  unnecessary  ex- 
penditures, and  I  guess  we  have  al- 
ready raised  the  point:  What  does  that 
mean,  if  we  cannot  even  begin  through 
the  process  of  attrition  to  move  opera- 
tors out  of  automatic  elevators? 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  refer  back 
to  the  first  point  the  gentleman  made, 
because  I  think  on  the  question  of  de- 
fense spending  there  was  more  confu- 
sion coming  out  of  the  Democratic 
Convention  than  on  just  about  any 
other  issue. 

As  I  talk  to  my  constituents  in  my 
district— and  I  am  sure  the  same  is 
true  of  the  gentleman  from  Pennsylva- 
nia and  our  colleague  from  Florida 
and  others— I  find  my  constituents 
think  that  the  Democrats  are  going  to 
balance  the  budget  by  reducing  the  de- 
fense budget.  I  talk  to  them  regularly 
about  it,  and  that  is  what  they  think. 
That  is  the  sort  of  image  that  comes 
through.  And  yet  it  is  worth  nothing, 
as  the  gentleman  pointed  out,  the 
Democratic  platform  is  not  committed 
to  a  reduction  in  the  defense  budget. 
It  is  conunitted  to,  I  believe,  a  3  per- 
cent increase  in  the  defense  budget. 

Mr.  WALKER.  Let  me  read  from  the 
precise  quote  from  the  Democratic 
platform.  It  says:  They  are  going  to 
"reduce  the  rate  of  increase  in  defense 
spending. "  That  is  no  savings;  that  is 
just  reducing  the  rate  at  which  de- 
fense spending  is  increasing. 

A  lot  of  us  might  agree  with  that, 
that  that  may  be  something  that 
needs  to  be  looked  at.  But  the  fact  is 
that  we  are  not  going  to  reduce  defi- 
cits. We  have  got  current  service  defi- 
cits there  that  are  there  despite  what 
you  do  in  defense  spending.  So  that  re- 
ducing the  rate  of  increase  does  not 
lower  deficits.  It  simply  means  that 
you  are  not  going  to  have  the  budget 
growing  quite  as  fast  as  it  would  other- 
wise grow.  So  that  is  pure  nonsense  to 
suggest  that  that  is  going  to  somehow 
get  you  massive  changes  in  the  deficit 
problem. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Florida. 

Mr.  MACK.  Well,  maybe  it  would  be 
helpful  if  we  were  to  put  some  num- 
bers with  the  percentages  and  some  of 
the  things  we  have  been  talking  about, 
but  the  gentleman  from  Minnesota  is 
absolutely  correct,  the  impression  that 
is  given  that  the  way  you  solve  the 
deficit  problem  in  this  country  is  that 
you  really  go  after  defense.  And  there 
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was  an  opportunity.  I  believe,  during 
the  Democratic  Convention  where 
they  could  have  gone  after  the  de- 
fense. There  was  a  proposal  to  cut 
spending  by  what?  Twenty  percent? 

Mr.  WALKER.  Jesse  Jackson  had  a 
proposal  on  the  floor  that  would  have 
really  cut  the  defense  budget. 

Mr.  MACK.  Right. 

Mr.  WALKER.  And  they  rejected 
that  within  the  context  of  the  plat- 
form debate. 

Mr.  MACK.  By  almost  a  2-to-l 
margin. 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  BRYANT.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  ask  the  gentle- 
man if  I  hear  this  correctly.  Are  you 
criticizing  the  Democratic  Party  be- 
cause they  did  not  cut  defense  spend- 
ing? 

Mr.  WALKER.  No.  what  I  am  saying 
here  is  that  in  their  budget  proposals, 
where  they  talk  about  reducing  defi- 
cits, one  of  the  things  that  they  say 
they  are  going  to  do  is  that  they  are 
going  to  reduce  deficits  by  reassessing 
defense  spending.  And  then  when  we 
go  down  and  take  a  look  at  the  defense 
portion  of  their  platform,  we  find  out 
that  they  are  not  going  to  i  educe  de- 
fense spending,  they  are  going  to 
reduce  the  rate  of  increase;  and  so. 
therefore,  what  I  am  saying  is  that 
that  does  not  in  any  way  get  us  down 
from  the  current  service  deficit  prob- 
lem. 

Mr.  BRYANT.  The  Democratic  plat- 
form which  I  presume  you  are  reading 
from  right  there  either  does  or  does 
not  call  for  reduced  defense  spending. 
Now.  which  is  it? 

Mr.  WALKER.  It  says:  'We  are 
going  to  reduce  the  rate  of  increase  in 
defense  spending." 

Mr.  BRYANT.  Is  that  not  enough, 
standing  alone? 

Mr.  WALKER.  All  I  am  saying  to 
the  gentleman,  then,  is  that  they 
cannot,  then,  in  the  budget  section  of 
their  platform  claim  that  that  is  the 
way  they  are  going  to  fight  deficits. 
You  cannot  fight  deficits  by  raising 
spending.  You  have  got  to  fight  the 
deficits  by  cutting  spending.  That  is 
not  a  cut  in  spending. 

Mr.  BRYANT.  I  think  it  would  be 
very  valuable  for  the  American  people 
to  hear  exactly  what  it  is  that  you  pro- 
pose or  that  the  Republican  confer- 
ence or  that  the  President  proposes  to 
do  to  deal  with  the  deficits,  when  in 
fact 

Mr.  WALKER.  If  I  may  reclaim  my 
time,  I  have  been  on  the  floor  on  a 
number  of  occasions  proposing  across- 
the-board  cuts  in  appropriations  bills. 

Mr.  BRYANT.  If  the  gentleman  will 
yield,  though 

Mr.  WALKER.  I  have  specifically, 
myself,  with  points  of  order,  knocked 


out  spending  that  the  Democratic  con- 
trolled committees  have  brought  to 
the  floor  that  were  not  properly  au- 
thorized. We  have  offered  the  idea  of 
a  constitutional  amendment  for  a  bal- 
anced budget  as  a  way  of  ensuring 
that  we  impose  upon  ourselves  this 
discipline.  Because  every  time  we  offer 
these  cuts,  we  find  that  the  Democrats 
almost  en  masse  are  voting  against 
those  cuts. 

Mr.  BRYANT.  If  the  gentleman  will 
yield  for  tm  intelligent  question  and 
give  me  enough  time  to  frame  my 
question  properly.  I  think  what  you 
have  to  face  and  what  has  not  been 
faced  by  the  Republican  conference  or 
by  the  President,  either  one,  is  the 
simple  fact  that  you  can  either  cut  de- 
fense spending,  cut  entitlements  or 
raise  taxes,  or  some  combination  of 
the  three,  to  deal  with  the  deficits. 
And  all  of  the  time  that  you  all  spend 
after  hours  on  this  floor  talking  about 
cutting  the  rest  of  the  budget,  waste, 
fraud  and  abuse,  and  so  forth,  is  mis- 
leading the  American  public,  in  my 
humble  opinion,  because  of  the  fact 
that  all  the  rest  of  the  budget  in  toto 
totals  only  $150  billion.  If  you  elimi- 
nated the  FBI,  if  you  eliminated  the 
Department  of  Education,  if  you  elimi- 
nated all  of  those  other  agencies  that 
you  like  to  talk  about  the  most,  you 
would  have  cut  out  only  $150  billion 
from  the  budget  and  left  still  a  $50  bil- 
lion deficit. 

Mr.  WALKER.  But  the  gentleman 
misses  the  point. 

Mr.  BRYANT.  So  unless  you  deal 
with  taxes,  unless  you  deal  with  de- 
fense or  unless  you  deal  with  entitle- 
ments, you  are  not  dealing  with  the 
budget,  and  you  do  not  usually  talk 
about  any  of  the  three  of  them. 

Mr.  WALKER.  Well,  if  the  gentle- 
man will  allow  me  to  reclaim  my  time, 
the  gentleman  misses  the  point  of  the 
fact  that  when  we  offer  to  cut  even 
minimal  amounts  in  a  lot  of  those 
areas 

Mr.  BRYANT.  Which  areas? 

Mr.  WALKER.  The  gentleman's 
party  votes  against  it. 

Mr.  BRYANT.  Which  areas? 

Mr.  WALKER.  Well,  I  have  offered 
across-the-board  cuts  in  nearly  all  the 
appropriation  bills  that  have  come 
onto  the  House  floor. 

Mr.  BRYANT.  Let  us  keep  the  ques- 
tion before  the  House  here.  Defense, 
entitlements,  or  tax  increases,  those 
are  the  only  three  areas 

Mr.  WALKER.  I  am  simply  saying  to 
the  gentleman  that  when  we  try  to 
have  programs— for  example,  I  offered 
an  across-the-board  cut  on  the  agricul- 
tural appropriation.  That  was  the  one 
that  was  adopted. 

Mr.  BRYANT.  But  let  us  talk  about 
defense. 

Mr.  WALKER.  That  has  an  entitle- 
ment program  in  it.  The  gentleman 
better  keep  the  facts  straight  here  too. 
It  has  an  entitlement  program  in  it. 


The  food  stamp  program  is  an  entitle- 
ment program.  Through  that  amend- 
ment we  were  able  to  cut  the  food 
stamp  program  by  a  marginal  amount. 

It  seems  to  me  that  we  ought  to  do 
that  on  a  lot  of  other  bills,  and  that  is 
exactly  what  I  have  been  trying  to  do 
on  the  floor,  and  I  have  been  getting 
voted  down  time  after  time  after  time. 

Mr.  BRYANT.  But  if  the  gentleman 
would  yield 

Mr.  WALKER.  The  gentleman's  lib- 
eral friends  are  not  willing  to  vote  to 
cut  the  defense  budget  and  a  lot  of 
these  other  budgets  at  all.  They  even 
say  in  their  own  platform  that  what 
they  want  to  do  is  reduce  the  rate  of 
increase. 

Mr.  BRYANT.  Will  the  gentleman 
yield  for  a  followup? 

Mr.  WALKER.  That  does  not  help 
for  the  future.  It  does  not  help  for 
$200  billion  deficits  that  are  here 
today. 

Mr.  BRYANT.  Would  the  gentleman 
yield  for  a  followup? 

Mr.  WALKER.  Sure.  I  yield. 

Mr.  BRYANT.  Thank  you  very 
much. 

I  simply  want  to  point  out  that,  once 
again,  as  you  continue  your  presenta- 
tion here,  you  continue  to  ignore  what 
I  said  in  the  beginning,  which  is  irrefu- 
table, and  that  is  the  fact  that  all  of 
those  areas  of  the  budget  that  you 
complain  the  most  loudly  about 
amount  to  $150  billion.  If  you  elimi- 
nated all  of  them,  you  would  still  have 
a  $50  billion  deficit.  The  only  way  you 
can  deal 

Mr.  WALKER.  The  gentleman  is  not 
listening.  I  just  pointed  out  to  him  an 
entitlement  program  that  I  came  to 
the  floor  and  helped  to  cut.  Now.  the 
gentleman  is  not  listening.  I  said  to 
him  I  am  willing  to  have  across-the- 
board  cuts  in  defense,  I  am  willing  to 
cut  out  money  in  entitlement  pro- 
grams, I  pointed  to  him  an  amend- 
ment I  had  that  was  successful  where 
we  cut  out  some  money  in  entitlement 
programs. 

Mr.  BRYANT.  I  am  listening.  As  I 
look  around  the  House  I  am  comforted 
by  the  fact  that  I  appear  to  be  the 
only  one  who  is  listening. 

Thank  you  very  much. 

Mr.  WALKER.  Well,  the  gentleman 
does  not  seem  to  understand  that  I 
have  responded  precisely  to  his  ques- 
tion; that  we  need  to  cut  spending  in 
all  categories,  including  entitlements, 
including  defense,  and  a  lot  of  other 
areas. 

Mr.  ROTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Nir.  ROTH.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  compliment 
him  for  taking  this  special  order  to 
talk  about  the  platform,  because  I 
think  it  is  important  for  us  to  discuss 
this  platform,  as  it  will  be  with  the 


platform  after  our  convention  has  con- 
cluded. 

In  a  speech  before  the  Democratic 
Convention  last  week,  one  of  the 
major  F>residential  candidates  kept  on 
uttering  and  repeating  the  phrase 
"Our  time  has  come."  Well.  I  maintain 
that  if  you  take  a  look  at  this  platform 
you  will  find  that  everyone's  time  has 
come  because  there  is  something  in 
this  platform  for  everyone— everyone, 
that  is.  except  the  taxpayer. 

Mr.  WALKER.  The  gentleman  is 
right.  All  of  the  special  interests  were 
taken  care  of  in  this  platform.  There 
is  no  doubt  about  it. 

Mr.  ROTH.  I  think  it  is  important 
for  us  to  start  thinking  about  the  tax- 
payer. After  all.  it  is  fine  to  take  a  look 
at  the  people  who  are  getting  the  dol- 
lars, but  someone  has  to  pay  the  dol- 
lars, and  that  someone  is  the  taxpayer. 
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I  think  that  we  have  to  keep  an  equi- 
librium here  in  this  House  when  we 
make  value  judgments.  Yes,  we  are 
giving  something  to  someone,  but  we 
also  are  taking  something  away  from 
someone,  because  we  do  not  create 
money  here  on  this  floor,  we  have  to 
collect  it  from  someone.  I  think  it  is 
very  important  for  us  to  remember 
that  simple  fact. 

If  you  take  a  look  at  this  platform, 
and  what  was  said  at  the  convention, 
you  would  think  that  we  are  in  the 
greatest  depression  since  the  dawn  of 
history,  and  yet,  I  think  that  our 
people  on  the  other  side  of  the  aisle 
have  lost  touch  with  reality,  because 
that  is  not  the  facts  that  we  have 
today;  the  empirical  evidence  is  differ- 
ent. 

In  1980,  candidate  Ronald  Reagan 
asked  the  American  people:  "Are  you 
better  off  today  than  you  were  4  years 
ago?"  The  American  people  said  no. 
That  is  why  they  changed  leadership 
in  1980.  Last  week  the  Democratic 
Party  asked  the  American  people  the 
same  question.  They  evidently  feel  the 
answer  is  going  to  be  "no"  again.  But  I 
think  they  are  mistaken  for  these  rea- 
sons: The  fact  is,  the  strength  of  our 
economy  has  been  very  badly  underes- 
timated. In  January  1983,  when  the  re- 
covery was  just  beginning,  all  the 
major  economic  forecasters  predicted 
that  unemployment  in  1984  would  be 
9.5  percent.  Every  major  economist 
predicted  9.5  percent.  Today,  unem- 
ployment stands  at  7.1  percent.  A 
third  of  a  point  less  than  when  the 
President  took  office. 

I  think  we  have  to  talk  about  the 
facts.  It  is  fine  to  have  all  kinds  of 
rhetoric,  but  let  us  get  down  and  start 
talking  about  the  facts.  Where  is  the 
foundation  of  all  this  discussion?  It 
lies  in  numbers,  and  the  numbers  are 
here  on  our  side.  Since  the  recovery 
began,  more  than  6  million  jobs  have 
been  created. 


Mr.  WALKER.  Would  the  gentle- 
man repeat  that?  The  Democrats  are 
big  on  talking  about  jobs.  How  many 
jobs  have  been  created  by  this  admin- 
istration? 

Mr.  ROTH.  Since  the  recovery 
began,  more  than  6  million  jobs  have 
been  created. 

Mr.  WALKER.  Is  there  any  Govern- 
ment make-work  program  that  has 
ever  created  6  million  jobs,  do  you  sup- 
pose? 

Mr.  ROTH.  Well,  that  is  the  ques- 
tion to  ask.  Is  there  a  public  works 
program  that  ever  created  300,000 
jobs,  let  alone  6  million  jobs. 

Mr.  WALKER.  There  has  not  been 
one  since  we  came  to  this  Congress, 
anyhow. 

Mr.  ROTH.  Well,  I  have  to  agree 
with  the  gentleman.  If  you  want  to 
create  jobs,  you  have  to  get  the  econo- 
my moving.  Six  million  jobs.  We  have 
more  people  employed  tonight  in 
America  than  we  have  ever  had  em- 
ployed in  previous  history. 

Take  a  look  at  the  gross  national 
product,  last  month,  rather  last  quar- 
ter. The  increase  was  7.5  percent.  No 
economist  a  year  ago  predicted  any- 
thing that  was  that  optimistic.  This 
improvement  follows  a  10-percent  in- 
crease in  the  previous  quarter,  and, 
without  increasing  inflation,  which  is 
something  that  we  always  must  be 
concerned  about.  Inflation  has  been 
kept  to  3.2  percent. 

Now,  this  is  a  real  achievement.  This 
is  an  economic  miracle,  and  perhaps, 
most  of  all,  the  real  disposable  income 
of  Americans  has  risen  nearly  8  per- 
cent since  1981.  I  think  when  we  talk 
to  the  American  people  I  think  we 
want  to  talk  about  the  facts,  and  the 
facts  are  these. 

In  short,  the  American  people  today 
are  better  off  than  they  were  4  years 
ago.  Yes.  clearly,  for  some  the  econom- 
ic recovery  is  bad  news.  There  are 
those  who  continue  to  preach  that  it 
just  cannot  last,  but  we  have  been  lis- 
tening to  that  every  since  the  recovery 
began.  Can  we  believe  the  pontifica- 
tions  of  a  political  party  whose  last 
President  brought  us  21  percent  prime 
interest  rates?  Thirteen  percent  infla- 
tion? Inflation  which  was  wiping  out 
financially  the  senior  citizens,  the 
people  on  fixed  income,  the  middle 
class  of  this  country. 

The  Democratic  platform  is  long  on 
criticism  of  the  economy.  It  finds  no 
fewer  than  seven  threats  to  economic 
recovery.  It  promises  a  better  recovery 
by  promising  everything  to  every 
single  group. 

Let  me  just  close  by  saying  this:  I 
want  to  remind  my  colleagues  of  some- 
thing not  that  Ronald  Reagan  said, 
but  that  Franklin  Roosevelt  said  47 
years  ago,  when  he  said  that  about 
heedless  self-interest.  He  said  that  it 
makes  bad  economics.  Let  me  say  that 
I  think  that  it  is  going  to  make  bad 
politics  too. 


I  complement  the  gentleman  for 
taking  the  floor  on  this  very  impor- 
tant topic. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Wisconsin  very  much.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  Just  several  points;  one, 
to  reflect  on  what  was  just  said,  to  put 
in  perspective  the  comment  about  the 
number  of  jobs.  If  you  take  1983  alone, 
the  number  of  new  jobs  created  in  the 
country  was  somewhere  around  4.8  or 
4.9  million,  just  under  5  million  jobs. 
That  is  more  jobs  than  were  created  in 
the  entire  economy  of  Japan  during 
the  entire  decade,  the  entire  decade  of 
the  1970's,  which  was  Japans  greatest 
moment  as  far  as  economic  growth  is 
concerned. 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  Just  to  build  on  that,  I 
believe  it  is  also  more  jobs  than  were 
created  in  the  entire  Continent  of 
Europe  in  the  previous  10  years,  which 
is  basically  an  experiment  in  socialism. 
So  the  gentleman's  point  about  Japan 
is  well  taken.  What  our  economy  has 
done  in  the  last  2  years  is  nothing 
short  of  extraordinary. 

Mr.  WALKER.  It  is  being  recognized 
worldwide  as  being  nothing  short  of 
extraordinary,  because  in  France 
today,  you  have  the  French  Govern- 
ment that  had  been  a  socialist  Govern- 
ment beginning  to  change  its  economic 
policies  to  a  pattern  that  sounds 
almost  like  Reaganomics  in  order  to 
try  to  take  on  some  of  the  character  of 
the  U.S.  recovery. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding.  I  am  crowding  out  our 
friend  from  Florida  here,  so  I  will  not 
go  on  for  a  long  time.  I  just  had  to 
comment  on  that  point. 

Is  it  not  interesting  that  the  socialist 
leader  of  France,  Francois  Miterrand, 
after  years  of  failing  to  get  his  econo- 
my moving  is  now  looking  at  the 
American  experiment  and  saying, 
what  we  are  going  to  do  is  reduce 
taxes  to  get  the  economy  growing  and 
to  create  jobs,  at  precisely  the  same 
time  as  the  Democratic  candidate  for 
President,  Mr.  Mondale,  is  pledging  to 
the  world,  in  accepting  his  party  nomi- 
nation that,  what  is  he  going  to  do? 
Raise  taxes. 

Mr.  WALKER.  Well,  he  sounds  like 
Francois  Miterrand  when  Miterrand 
was  running  for  office  in  France  sever- 
al years  ago  and  got  elected  on  a 
pledge  to  raise  taxes  and  socialize  the 
economy.  If  you  read  the  Democratic 
platform,  listen  to  their  candidate  for 
President,  he  is  promising  the  Ameri- 
can people  Miterrand-kind  of  solutions 
to  the  ills  that  he  perceives,  and  I 
would  suggest  that  we  will  get  a  Miter- 
rand-type  of  result  as  well. 

I  yield  to  the  gentleman  from  Flori- 
da. 
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Mr.  MACK.  I  wish  that  our  col- 
leae:ue  from  Texas  had  not  left  be- 
cause a  couple  of  us  wanted  to  make 
some  comments  to  try  to  bring  back 
the  focus  of  that  debate  or  that  discus- 
sion as  to  what,  what  I  think  the  gen- 
tleman was  really  trying  to  say  to  him. 
besides  all  of  the  various  amendments 
that  you  have  offered  day-in  and  day- 
out  to  reduce  spending.  I  think  the 
point  is  this:  That  we  have  heard  so 
much  emphasis  from  the  Democratic 
Party  as  to  how  they  were  going  to 
solve  the  deficit  problem,  one  of  which 
happened  to  be  the  point  that  he  was 
raising  about  defense  spending. 

Now.  here  is  the  point:  If  they  re- 
jected actual  cuts  in  defense,  and  ac- 
cepted a  level  of  3  percent  real  growth, 
then  you  have  to  ask,  well,  what  is  the 
Republican  position  at  this  point?  I 
think  the  Senate's  defense  number  is 
somewhere  around  7  percent.  So  that 
means  there  is  a  difference  in  the  level 
of  spending  between  the  two  parties 
on  defense  somewhere  around  4  per- 
cent. The  3  percent  that  they  say.  and 
the  7  percent  that  the  Senate  says. 
Pour  percent. 

A  1-percent  cut  in  the  defense 
budget,  let  us  use  the  $300  billion 
budget  authority  number,  a  1 -percent 
cut  is  $3  billion.  So  the  difference  be- 
tween the  two  parties  is  whether  we 
should  spend  $12  billion  more  or  $12 
billion  less  annually. 

Now,  the  question  I  would  have 
asked  him  if  he  were  here  is  really  cut- 
ting 12,  or  reducing  the  level  of  in- 
crease $12  billion,  is  that  going  to 
solve  the  $200  billion  deficit  problem? 
The  answer  is  clearly  "no. " 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  That  becomes  particu- 
larly important  in  view  of  the  fact,  as 
the  gentleman  from  Pennsylvania  has 
pointed  out,  that  throughout  the 
Democratic  platform,  as  well  as 
throughout  the  speeches  of  their  can- 
didate for  President.  Mr.  Mondale  are 
various  promises  to  various  interest 
groups  to  increase  spending  on  virtual- 
ly every  area  of  the  domestic  budget. 
So  we  have  now  the  Democratic  Party 
on  record  for  an  increase  in  the  de- 
fense budget,  albeit  not  as  large  as  the 
President  wants,  probably  a  radical  in- 
crease in  the  domestic  budget  if  they 
make  good  on  their  promises.  For  in- 
stance, the  health  plan  that  the  gen- 
tleman referred  to  could  well  cost  tens 
of  billions  of  dollars  in  its  first  year, 
and  so  what  are  we  left  with  in  terms 
of  means  to  deal  with  the  deficit?  If 
you  increase  domestic  spending  dra- 
matically and  you  increase  defense 
spending  somewhat,  you  are  left  with 
only  one  option  in  terms  of  dealing 
with  the  deficit,  and  that  is  a  radical 
tax  increase. 

I  think  the  point  of  this  discussion  is 
that  if  you  follow  through  the  logic  of 
the  promises  in  the  Democratic  plat- 
form, that  is  really  where  we  come. 


That  is  what  we  are  left  with.  A  mas- 
sive tax  increase  to  be  imposed  on  the 
American  people. 

Mr.  WALKER.  Let  us  understand 
how  much  of  a  massive  tax  increase 
that  would  have  to  be.  If  you  were  to 
try  to  solve  the  deficit  by  raising  the 
income  taxes  of  the  American  people, 
you  would  have  to  tax  away  every 
dime  of  income  in  this  country  over 
$25,000. 

Mr.  WEBER.  Over  $25,000? 

Mr.  WALKER.  Over  $25,000.  You 
would  have  to  take  every  family  that 
was  making  more  than  $25,000  and  tax 
away  every  penny  that  they  earn  over 
$25,000.  Absolutely  confiscatory  tax- 
ation in  order  to  get  the  deficit  down 
to  a  balanced  budget  using  taxation 
alone.  Now,  that  is  going  to  have  a 
major  impact  on  every  working  family 
in  the  country. 

That  does  not  mean  that  you  would 
just  begin  paying  taxes  at  $25,000; 
that  means  that  everybody  would  con- 
tinue to  pay  the  same  taxes  that  they 
are  now  paying,  and  then  anything 
above  $25,000  income  we  would  abso- 
lutely confiscate  every  penny  above 
that,  because  that  is  what  it  takes  in 
order  to  get  a  balanced  budget  using 
taxation  alone. 

There  is  no  one  who  believes  that 
$25,000  families  in  this  country  are 
rich.  The  Democrats  keep  talking 
about  the  fact  that  what  we  are  going 
to  do  is  tax  the  rich.  Well.  $25,000 
families  in  this  country  today  are  not 
rich.  That  is  middle-class  America. 
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The  very  idea  that  you  have  a 
Democratic  Presidential  candidate 
who  is  telling  us.  "I  am  going  to  raise 
your  taxes."  and  telling  us  that  flatly, 
when  you  begin  to  understand  the 
numbers  on  all  of  this  it  really  means 
that  it  is  going  to  have  a  devastating 
impact  on  working  families  across  this 
country. 

So  when  we  do  understand  that  they 
are  not  going  to  cut  defense  spending 
in  real  terms,  they  are  not  going  to  cut 
entitlement  programs,  they  have  told 
us  that  flatly  here  on  the  floor,  the 
gentleman  from  Texas  makes  a  valid 
point  that  there  is  not  much  else  to 
cut.  and  certainly  they  have  not  been 
showing  any  willingness  to  cut  in  the 
other  areas. 

So  they  are  going  to  solve  the  prob- 
lem by  raising  taxes.  That  means  rais- 
ing taxes  massively  on  American  work- 
ing families,  and  American  working 
families  simply  cannot  afford  tax  in- 
creases of  that  magnitude. 

Mr.  WEBER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  one  final 
point  I  think  needs  to  be  made  there 
and  that  is  that  it  simply  will  not 
work.  Even  if  Walter  Mondale  were 
elected  with  strong  Democratic  ma- 
jorities in  both  Houses  of  Congress 
and  were  to  pass  through  this  massive 
tax  increase  to  balance  the  budget,  it 


would  not  work.  Why?  Because  a  big 
tax  increase  of  that  kind  has  a  definite 
effect  on  the  performance  of  the 
American  economy. 

We  have  seen  the  deficit  reduced 
from  last  year's  level  already  from 
about  $195  billion  to  about  $165  billion 
or  $170  billion  on  an  annualized  basis. 
Why?  Because  of  economic  growth,  be- 
cause wnen  the  economy  grows  rapid- 
ly, more  revenues  come  into  the  Treas- 
ury and  we  are  forced  to  spend  less  on 
programs  to  help  people  in  need. 

So  we  have  seen  the  budget  come 
down  somewhat  through  economic 
growth.  Now,  in  calling  for  a  massive 
tax  increase,  what  the  Democrats  are 
really  saying  is,  let  us  adopt,  as  the 
gentleman  from  Pennsylvania  has 
pointed  out.  the  policies  that  have 
failed  so  miserably  in  Europe  over 
these  last  several  years.  In  so  doing, 
one  of  the  things  they  will  do  is  choke 
off  this  economic  recovery  which  will, 
in  itself,  dry  up  revenues  coming  into 
the  Treasury,  force  us  to  spend  more 
money  on  things  like  unemployment 
compensation  and  welfare  and  food 
stamps  that  help  people  who  are  in 
need,  so  we  will  not  have  the  effect  of 
eliminating  the  deficit  even  if  we  do 
have  that  massive  tax  increase  because 
we  will  throw  the  economy  back  into  a 
recession. 

Mr.  WALKER.  What  the  gentleman 
is  saying  is  that  the  Democrats  will 
provide  themselves  with  a  self-fulfill- 
ing prophecy.  They  all  predicted  this 
was  a  temporary  recovery.  Put  them  in 
power  and  it  will  be  a  temporary  re- 
covery because  they  will  adopt  policies 
that  will  assure  it  would  be  temporary 
because  they  will  adopt  policies  that 
will  undercut  the  recovery  and,  there- 
by, eliminate  it. 

Mr.  WEBER.  If  the  gentleman  will 
yield  further,  the  reason  they  are  so 
sure  it  will  abort  the  recovery  is  be- 
cause they  are  the  exact  same  policies 
that  they  tried  under  the  Carter  ad- 
ministration. 

Mr.  WALKER.  That  is  exactly  right. 
The  Carter  administration  was  an  eco- 
nomic disaster  and  that  is  precisely 
the  thing  that  the  American  people  re- 
jected overwhelmingly  in  1980,  and 
thereby  put  into  effect  a  brandnew 
policy  under  the  Reagan  administra- 
tion. 

Let  me  also  point  out  that  the 
Democrats  went  beyond  talking  about 
budget  matters.  We  have  ranged  to 
some  other  subjects,  but  one  of  the 
things  that  their  platform  puts  a  lot  of 
stress  and  a  lot  of  emphasis  on  is  the 
question  of  jobs.  They  are  sensitive  to 
the  fact  that  unemployment  is  still  too 
high  in  the  couiitry.  even  though  it  is 
at  a  level  below  that  which  Ronald 
Reagan  inherited  from  Jimmy  Carter. 

But  the  Democrats  feel  that  they,  in 
their  platform  needed  to  deal  with 
that  jobs  issue.  It  does  not  acknowl- 
edge, really,  the  fact  that  job  creation 
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is  going  on  as  a  result  of  economic  re- 
covery but,  rather,  what  it  does  is  pro- 
pose Government  solutions.  It  pro- 
poses that  we  substitute  Government 
for  growth  in  the  production  of  jobs. 
So  in  paragraph  after  paragraph  in 
the  Democratic  platform  on  the  issue 
of  jobs  there  is  discussion  of  what 
Government  can  do  to  create  jobs  or 
to  create  opportunities  for  jobs,  rather 
than  looking  at  how  we  produce  an 
economy  growing  fast  enough  that 
creates  the  jobs  for  people  and  absorbs 
those  people  into  the  totality  of  the 
economy. 

We  have  talked  a  little  bit  about 
tax'S.  The  Democratic  platform  also 
talks  about  taxes.  It  talks  about  how 
the  y  are  going  to  raise  sufficient  reve- 
nms  "without  increasing  the  burden 
on  average  taxpayers."  Now,  that  is 
nic-  rhetoric  and  that  sounds  very 
good.  I  think  that  is  put  in  there  for 
the  very  obvi<  us  purpose  of  trying  to 
say  to  the  Ai.ierican  people.  "We  are 
going  to  raise  taxes,  but  in  the  election 
we  do  not  want  to  tell  you  that  the 
taxes  that  are  going  to  be  paid  are 
going  to  be  paid  by  you." 

I  have  just  previously  given  some 
figures  here  that  indicate  that  if  we 
are  going  to  raise  taxes  enough  to 
reduce  the  deficits  down  to  a  balanced 
budget,  we  are  in  fact  going  to  have  to 
raise  taxes  massively  on  the  American 
people,  and  I  do  not  contend  that  any 
Congress  would  ever  pass  a  bill  that 
would  substitute  confiscatory  taxation 
for  the  present  tax  system  on  every- 
one over  $25,000.  I  do  not  think  that  is 
going  to  happen.  Obviously,  it  is  not 
going  to  happen. 

But  then,  if  we  are  not  willing  to 
confiscate  all  income  over  $25,000  in 
order  to  balance  the  budget,  the  ques- 
tion becomes  what  are  we  willing  to  do 
in  the  tax  system?  Then  we  have  got 
to  begin  to  lower  the  amounts  of 
income  for  taxation  if  we  are  not  going 
to  confiscate  all  of  it  above  certain 
levels.  What  that  means  is  that  we 
begin,  then,  to  get  the  income  level 
down  to  about  $15,000,  where  we  begin 
to  raise  taxes. 

Once,  again,  I  would  say  that  I  do 
not  find  very  many  of  my  constituents 
who  believe  that  someone  earning 
$15,000  is  not  an  average  taxpayer,  is  a 
rich  taxpayer  who  should  be  soaked 
further  by  Government  to  make  up 
for  its  own  over-spending  practices. 
Yet,  when  we  look  down  through  the 
Democratic  budget,  we  find  tl.em  talk- 
ing about  increased  taxes  of  all  varie- 
ties, and  my  contention  would  be  that 
those  increased  taxes  are  going  to 
have  a  devastating  impact  on  average 
American  working  families. 

The  Democrats  in  their  platform 
talk  extensively  about  arms  control.  It 
is  one  of  the  major  items  that  they 
have  in  their  platform.  It  is  one  of  the 
major  items  that  they  claim  that  they 
are  going  to  be  campaigning  across  the 
country    on.    I    hope    the    American 


people  will  take  a  close  look  at  that 
section  of  the  platform.  I  hope  that 
they  will  ask  the  Democrats  what 
some  of  that  language  means,  because 
if  we  take  language  like  "that  they 
propose  an  early  summit  with  regular 
annual  summits  to  follow  with  the 
Soviet  leaders."  that  is  one  of  the 
major  proposals,  and  then  a  number  of 
others. 

In  my  view,  as  I  read  through  it. 
their  whole  arms  control  package  is 
based  upon  one  concept,  and  that  is 
"Trust  the  Soviets";  that  somehow  we 
can  build  a  trustworthy  relationship 
with  the  Soviet  Union  that  thereby 
allows  us  to  reduce  our  own  nuclear 
arms  and  do  a  lot  of  other  wonderful 
things.  But  the  bottom  line  is  that  the 
policy  comes  down  to  "Trust  the  Sovi- 
ets." 

My  own  view  is  that  the  Soviet 
Union  cannot  be  dealt  with  as  a  trust- 
worthy power;  that  they  have  violated 
our  trust  in  all  too  many  instances; 
that  if  we  are  going  to  arrive  at  arms 
control  policies,  and  I  think  it  is  valua- 
ble for  us  to  move  in  that  direction,  we 
are  going  to  have  to  do  things  which 
do  not  trust  the  Soviets  but  deal  with 
the  Soviets.  Dealing  is  different  than 
trusting  in  that  what  you  do  is  that 
you  deal  from  a  hard-nosed  basis;  that 
you  deal  with  reality;  that  you  deal 
from  strength;  that  you  make  abso- 
lutely certain  that  everything  that 
you  do  is  nailed  down;  that  every 
agreement  is  spelled  out  in  detail;  that 
there  are  no  loopholes;  that  there  are 
no  chances  for  violations  of  these 
kinds  of  things. 

That  is  a  policy  that  gets  you  real 
arms  control  that  works.  Too  much  of 
the  Democratic  platform  and  the 
Democratic  promises  with  regard  to 
arms  control  do  not  talk  about  that 
kind  of  tough-minded  stance  but. 
rather,  talk  about  the  kinds  of  things 
which  I  would  contend  add  up  to  trust- 
ing the  Soviets. 

The  Democrats  talk  about  health 
care,  and  I  have  mentioned  previously 
that  they  make  a  commitment  to  "the 
long-term  goal  of  comprehensive  na- 
tional health  insurance."  Not  only  is 
that  expensive,  as  I  have  mentioned 
before,  not  only  does  that  belie  their 
deficit-reducing  package  where  they 
said  they  were  going  to  reduce  the  def- 
icit by  controlling  health  costs,  but  it 
is  also  the  question  of  whether  or  not 
this  country  wants  to  move  in  the  di- 
rection of  socialized  medicine. 

D  1900 
A  comprehensive  national  health  in- 
surance program  is  nothing  short  of 
that  which  has  been  tried  in  a  number 
of  European  countries.  It  comes  down 
to  being  socialized  medicine.  I  would 
contend  that  is  expensive.  I  would  con- 
tend, moreover,  it  is  a  policy  which  re- 
duces substantially  the  quality  of 
health  care  and  results  in  a  two-tiered 
health  system,  one  paid  for  in  massive 


amounts  by  the  taxpayer,  another 
which  provides  most  of  the  health 
care  and  is  still  paid  for  privately  by 
individuals,  such  as  what  we  have 
found  to  be  the  experience  in  places 
like  Great  Britain.  That  is  not  move- 
ment toward  doing  something  mean- 
ingful to  change  what  are  the  legiti- 
mate health  care  problems  in  this 
country,  what  people  are  legitimately 
concerned  about  when  they  go  to  the 
hospital  or  go  to  their  doctors.  That 
will  not  overcome  those  problems.  In 
fact,  in  many  ways  it  will  aggravate 
those  problems. 

Well,  there  are  a  number  of  other 
items  and  I  intend  to  review  those  at 
some  point  in  the  future,  Mr.  Speaker, 
but  I  think  at  this  point  I  will  stop 
with  this  particular  discourse  on  the 
Democratic  platform,  pick  it  up  at  a 
later  day.  and  yield  back  the  balance 
of  my  time. 


FEDERAL     CHARTER     FOR     THE 

POLISH  LEGION  OF  AMERICAN 

VETERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
July  23,  the  President  signed  into  law 
my  legislation  granting  a  Federal  char- 
ter to  the  Polish  Legion  of  American 
Veterans,  U.S.A..  and  I  rise  to  con- 
gratulate this  outstanding  organiza- 
tion on  this  momentous  achievement. 

The  members  of  the  Polish  Legion 
of  American  Veterans  have  been  wait- 
mg  for  more  than  35  years  for  this  rec- 
ognition, and  I  would  like  to  take  this 
opportunity  to  express  my  gratitude  to 
the  many  Members  of  the  House  of 
Representatives  and  the  Senate  who 
supported  the  Polish  Legion  of  Ameri- 
can Veterans  in  this  effort.  I  would  es- 
pecially like  to  express  my  gratitude  to 
Senator  Frank  Murkowski,  who  suc- 
cessfully steered  this  legislation 
through  the  U.S.  Senate,  and  to  thank 
the  distinguished  chairman  of  the 
House  Judiciary  Committee,  the  Hon- 
orable Peter  Rodino,  and  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Administrative  Law  and  Gov- 
ernmental Relations,  the  Honorable 
Sam  Hall,  for  their  expeditious  consid- 
eration of  this  bill  during  the  first  ses- 
sion of  the  98th  Congress. 

Most  importantly,  my  bill  could  not 
have  gone  forward  without  the  tireless 
efforts  of  Norman  A.  Lelo,  the  nation- 
al commander  of  the  PLAV,  and  the 
many  officers  and  members  of  the 
Polish  Legion  of  American  Veterans, 
whose  hard  work  made  this  Federal 
charter  a  reality.  Last  October  when 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  of 
the  House  Judiciary  Committee  held 
hearings  on  this  legislation,  Com- 
mander Lelo  led  an  outstanding  group 
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of  witnesses  to  testify  in  support  of 
granting  a  charter  and  the  testimony 
of  these  dedicated  individuals  contrib- 
uted mightly  to  obtaining  this  charter. 
Wanda  Swiecki,  the  national  president 
of  the  ladies  auxiliary  gave  a  detailed 
report  on  the  auxiliary's  activities,  aind 
Ralph  Wozniak,  the  national  veterans 
administration  volunteer  service  direc- 
tor of  the  PLAV,  provided  the  subcom- 
mittee with  valuable  data  on  the  vol- 
unteer services  of  the  organization. 
Prom  my  own  State  of  Illinois,  Fred 
Skowronski,  national  treasurer,  made 
an  invaluable  contribution  to  moving 
this  legislation,  not  only  by  testifying 
at  this  hearing,  but  also  by  first  bring- 
ing the  organization's  desire  to  obtain 
a  Pederal  charter  to  my  attention.  Alo- 
ysius  Mazewski,  the  national  president 
of  the  Polish  National  Alliance  and  of 
the  Polish  American  Congress,  also  ap- 
peared before  the  subcommittee,  and 
helped  mobilize  support  for  this  legis- 
lation. 

Other  team  players  who  contributed 
to  the  strength  of  the  presentation 
before  the  subcommittee  included: 
Gene  Hentkowski,  national  finance  di- 
rector, John  Wierzba,  national  public 
relations  officer,  and  Frank  Tadr- 
zjmski,  past  national  commander. 
Without  the  actions  of  all  of  these  in- 
dividuals, this  legislation  could  not 
have  become  public  law.  and  I  am 
proud  to  have  worked  with  the  many 
members  and  officers  of  the  Polish 
Legion  of  American  Veterans,  in  their 
efforts  to  obtain  a  Pederal  charter  for 
their  fine  organization.  Polish-Ameri- 
can war  veterans  have  had  a  long  his- 
tory of  service  to  the  United  States, 
both  in  war  and  in  peace,  and  I  know 
of  no  group  which  is  more  worthy  of 
this  recognition. 

Organized  in  1921  by  Polish-Ameri- 
can veterans  of  World  War  I,  the 
Polish  Legion  of  American  Veterans 
has  almost  14,000  members  and  main- 
tains posts  in  Connecticut,  Florida,  Il- 
linois, Indiana,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  Wis- 
consin. These  volunteers  perform  valu- 
able volunteer  services  in  some  45  Vet- 
erans' Administration  hospitals 
throughout  the  United  States. 

In  addition  to  providing  voluntary 
community  and  hospital  services,  the 
Legion  sponsors  a  yearly  national 
scholarship  contest  to  assist  worthy 
students  in  obtaining  their  education, 
and  for  the  last  25  years  has  also  spon- 
sored a  yearly  Americanism  essay  con- 
test to  inspire  the  young  people.  Mem- 
bers of  the  Polish  Legion  of  American 
Veterans  conduct  an  aid  to  the  blind 
program,  provide  gifts  to  men  and 
women  in  the  armed  services  at 
Christmastime,  and  contribute  food 
and  medicine  relief  for  the  hard- 
pressed  people  of  Poland. 

The  granting  of  a  Federal  charter  fi- 
nally gives  these  veterans  the  recogni- 
tion   they    richly    deserve,    and    this 


chapter  will  help  the  Polish  Legion  of 
American  Veterans  expand  their  vol- 
unteer services,  which  are  provided 
without  charge  to  the  American  tax- 
payers. When  we  encourage  organiza- 
tions like  the  Polish  Legion  of  Ameri- 
can Veterans,  we  strengthen  America's 
tradition  of  volunteer  action  which  is 
vital  to  the  continued  well-being  of  all 
of  our  country's  citizens. 

Mr.  Speaker,  I  again  congratulate 
the  Polish  Legion  of  American  Veter- 
auis  on  meriting  this  recognition,  and  I 
extend  to  them  my  best  wishes  for 
continued  success  in  all  further  chari- 
table and  volunteer  efforts  on  behalf 
of  America's  veterans  and  their  fami- 
lies.* 


FRANCIS  HEISLER-A  GREAT 
DEFENDER  OF  CIVIL  LIBERTIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
sad  to  report  to  the  House  on  the 
death  of  a  great  citizen  of  Monterey 
County,  CA,  Francis  Heisler.  Mr. 
Heisler  had  a  50-year  career  as  an  at- 
torney in  which  he  championed  civil 
liberties  and  represented  the  needy. 
He  died  of  cancer  at  the  age  of  88.  He 
was  a  friend  as  well  as  an  example  to 
me  and  many  others  of  what  dedica- 
tion to  justice  is  all  about. 

Mr.  Heisler  was  born  in  Hungary  in 
1895.  In  1921.  he  went  to  work  as  a 
design  engineer  for  German  General 
Electric  in  Berlin  but  came  to  this 
country  in  1924  after  a  dispute  with 
his  employer  about  his  union  activi- 
ties. 

Working  in  Chicago  during  the 
1920s  as  an  engineer  for  utility  com- 
panies, at  night  Mr.  Heisler  taught 
history  at  Chicago  City  College  and 
studied  at  John  Marshall  Law  School. 
In  1930.  he  was  admitted  to  the  Illi- 
nois bar. 

In  Chicago  during  the  Depression. 
Mr.  Heisler  defended  poor  people  in 
disputes  with  banks,  landlords,  and 
utility  companies  and  represented 
workers  in  union-related  cases.  He  also 
became  a  civil  liberties  lawyer  for  the 
American  Civil  Liberties  Union  and 
won  a  landmark  free-speech  case 
before  the  Supreme  Court.  He  also  de- 
fended between  1,500  and  2,000  consci- 
entious objectors  during  World  War 
II. 

In  1948,  Mr.  Heisler  opened  up  law 
offices  in  Carmel,  CA,  although  he  re- 
tained his  Chicago  practice  as  well.  He 
won  a  number  of  important  civil  liber- 
ties cases  in  the  area. 

Mr.  Heisler  was  also  committed  to 
helping  end  the  nuclear  arms  race.  In 
1958,  and  again  in  1962,  he  filed  suit  in 
both  the  United  States  and  the  Soviet 
Union  seeking  a  ban  on  nuclear  testing 
on  behalf  of  international  figures  such 
as    Linus    Pauling,    Bertrand    Russell, 


James  Baldwin,  Joan  Baez,  and  Erich 
Fromm.  Eventually,  both  nations 
signed  a  treaty  ending  atmospheric 
nuclear  testing. 

Mr.  Heisler  received  a  number  of 
awards  during  his  long  career,  includ- 
ing the  first  Ralph  M.  Atkinson  Award 
by  the  Monterey  ACLU  chapter  in 
1977  and  the  Earl  Warren  Civil  Liber- 
ties Award  from  the  ACLU  Founda- 
tion of  Northern  California  in  the 
same  year.  The  Monterey  chapter  cre- 
ated a  similar  award  in  Mr.  Heisler's 
honor  this  year. 

Francis  Heisler's  career  was  devoted 
to  the  protection  and  enhancement  of 
individual  rights  in  our  country.  While 
the  issues  may  have  changed  from  the 
1930's  to  the  present,  his  commitment 
never  wavered,  and  his  victories  and 
even  his  defeats  in  court  helped  to 
strengthen  our  constitutional  rights 
and  liberties.  For  these  accomplish- 
ments, our  Nation  and  we  as  individ- 
uals owe  Mr.  Heisler  a  debt  of  grati- 
tude. His  work  will  live  for  many  dec- 
ades to  come. 

I  am  proud  to  say  that  Francis 
Heisler  was  my  friend.  He  inspired 
others  to  fight  when  retreat  was  easy, 
to  speak  out  when  silence  was  com- 
fortable, to  seek  justice  when  injustice 
was  accepted,  to  find  freedom  when 
bondage  was  tolerated,  and  to  do  all  of 
this  regardless  of  the  popularity  of 
each  cause.  He  was  the  definition  of  a 
defender  of  civil  liberties. 

I  hope  my  colleagues  will  join  me  in 
expressing  sympathy  to  Mr.  Heisler's 
wife.  Dr.  Friedy  Heisler.  and  the  rest 
cjf  his  family  at  this  very  difficult 
time.a 


THE  HEALTH  EFFECTS  OF  RADI- 
ATION RESEARCH  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Wirth]  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  since  the 
beginning  of  this  century.  Govern- 
ment has  recognized  that  one  of  its 
most  important  functions  is  ensuring 
the  safety  of  our  Nation's  workers. 
Substantial  progress  has  been  made 
since  the  days  of  Upton  Sinclair's 
"The  Jungle"  in  providing  a  safer  and 
healthier  work  environment.  No 
longer  are  manufacturing  plants  dens 
of  torture.  No  longer  do  we  turn  our 
backs  on  the  black  lung  and  brown 
lung  plight  facing  our  miners.  Our 
Nation  can  be  proud  of  the  progress 
that  has  been  made  in  providing  a 
healthy  working  environment,  al- 
though further  efforts  are  necessary 
in  many  industries. 

The  nuclear  industry,  however,  faces 
a  different  situation.  There  are  ap- 
proximately 80,000  men  and  women 
employed  in  nuclear  facilities  across 
the  country  who  are  exposed  to  heavy 
amounts  of  radiation  every  day.  Since 


the  early  tests  of  nuclear  weapons, 
there  has  been  disagreement  and  con- 
troversy over  the  health  hazards  posed 
by  heavy  radiation  exposure.  Because 
of  this  uncertainty,  efforts  have  been 
made  to  ensure  the  safety  of  workers 
through  regulations  and  safety  pre- 
cautions. At  the  same  time,  research 
has  been  encouraged  to  determine  the 
magnitude  of  the  health  hazards 
facing  workers.  It  is  imperative  that 
this  research  be  done  in  the  most  ob- 
jective and  unbiased  manner  possible. 
Yet,  the  Federal  agency  performing 
the  bulk  of  this  research  is  the  same 
agency  which  has  responsibility  for 
operating  and  promoting  nuclear  fa- 
cilities: the  Department  of  Energy. 
This  is  akin  to  allowing  the  plant  man- 
agtr  in  the  meatpacking  plant  in  "The 
Jur  gle"  to  determine  what  is  safest 
for  the  plant's  workers. 

The  Department  of  Energy  is  cur- 
rently responsible  for  approximately 
60  percent  rf  the  Federal  research 
into  the  health  effects  of  radiation.  At 
the  same  time,  this  agency  operates 
and  maintains  our  nuclear  production 
facilities.  This  conflict  of  interest  casts 
doubts  on  the  objectivity  of  their  re- 
search and  on  their  interest  in  worker 
safety  and  health. 

Research  into  the  health  effects  of 
radiation  must  be  continued.  We  must 
not  relent  in  the  search  for  answers. 
However,  it  is  critical  that  this  re- 
search be  conducted  objectively,  in  a 
manner  in  which  workers  and  the 
public  can  place  the  highest  confi- 
dence. The  quality  of  the  research 
conducted  by  the  Department  of 
Energy  and  the  validity  of  its  conclu- 
sions is  not  in  question.  Instead,  the 
issue  is  whether  the  workers  and  the 
industry  can  have  confidence  in  the 
work.  No  Federal  agency  which  man- 
ages the  facilities  it  studies  can  meet 
this  concern. 

For  this  reason  I  am  introducing  leg- 
islation to  transfer  the  authority  for 
these  studies  from  the  Department  of 
Energy  to  the  Department  of  Health 
and  Human  Services  [HHS].  There  are 
.several  reasons  why  HHS  makes  a 
better  choice.  Intuitively,  it  makes 
more  sense  to  have  health  research 
conducted  by  an  agency  responsible 
for  health  issues,  not  one  responsible 
for  operating  energy  and  defense  pro- 
grams. Moreover,  HHS  and  several 
agencies  within  the  Department  have 
studied  the  health  effects  of  radiation 
extensively.  These  include  the  Nation- 
al Cancer  Institute,  the  Bureau  of  Ra- 
diation Health  in  the  Food  and  Drug 
Administration,  the  National  Institute 
for  Occupational  Safety  and  Health, 
the  National  Institute  of  Environmen- 
tal Health  Sciences  and  the  Centers 
for  Disease  Control.  The  Secretary  of 
HHS,  under  this  legislation,  would 
consult  with  the  heads  of  all  of  these 
agencies  in  conducting  the  research. 
Finally,  an  advisory  panel  would  be  es- 


tablished to  provide  advice  and  assist- 
ance in  conducting  this  research. 

Mr.  Speaker,  this  legislation  is  long 
overdue.  There  have  been  numerous 
attempts  in  recent  years  to  shift  re- 
search responsibility  from  DOE  to 
public  health  agencies,  but  we  always 
seem  to  end  up  where  we  started,  with 
DOE  performing  most  of  the  work  and 
public  health  agencies  performing 
very  little.  Task  forces  and  advisory 
panels  have  been  created,  but  they  are 
short-lived.  Congress  must  enact  legis- 
lation specifically  mandating  the 
transfer  of  this  function.  It  is  my  hope 
that  it  will  not  take  a  disaster  like  one 
which  occurred  at  the  Sunshine  Silver- 
mine  disaster  before  this  action  is 
taken.  Prior  to  that  tragedy,  responsi- 
bility for  miner's  health  and  safety  lay 
with  the  Department  of  the  Interior, 
the  same  agency  interested  in  promot- 
ing coal  production.  Only  after  more 
than  90  people  were  killed  did  Con- 
gress realize  that  you  can't  have  both 
worker  safety  and  production  under 
the  same  leadership  and  transferred 
mine  safety  and  health  out  of  the  De- 
partment of  the  Interior.  Let  us  act 
now  before  a  similar  disaster  occurs  in 
the  nuclear  industry.* 


THE  DEATH  OF  GEN.  "BEBY  " 
TURNAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
oh  Jun?  30  Mississippi  lost  one  of  its 
finest  leaders.  Evan  Albert  "Beby" 
Turnage  died  at  his  home  in  Monticel- 
lo,  MS,  following  a  lengthy  illness. 
"Beby"  Turnage  was  perhaps  best 
known  for  his  work  on  behalf  of  the 
Mississippi  National  Guard,  in  which 
he  served  30  years. 

He  was  adjutant  general  of  the  Mis- 
sissippi National  Guard  under  former 
Governor  William  Waller  and  retired 
from  the  Guard  in  1980.  He  attained 
the  rank  of  major  general. 

In  addition  to  his  outstanding  mili- 
tary service  to  our  State  and  this 
Nation,  he  also  had  a  distinguished 
career  as  an  attorney,  chancery  judge, 
and  professor  at  the  Mississippi  Col- 
lege School  of  Law.  He  was  dean  of 
the  law  school  from  1980  to  1982. 

I  am  proud  to  have  worked  with  and 
served  with  "Beby"  Turnage.  He  was  a 
great  American  and  we  will  all  miss 
him. 

I  want  to  share  this  account  of  his 
accomplishments  which  appeared  in 
the  Lawrence  County,  MS,  Press  on 
July  5: 

[FYom  the  Lawrence  County  Press,  July  5, 

19841 

Gen.  E.A.  Turnage  Dies  at  66 

Funeral  services  were  held  at  Monticello 
Baptist  Church  Monday  afternoon  for  Evan 
Albert  'Beby'  Turnage.  former  Monticello 
mayor  and  former  three-star  general  and 


commander  of  the  Mississippi  National 
Guard.  Gen.  Turnage  died  last  Saturday 
afternoon  at  his  home  in  Monticello  follow- 
ing a  long  battle  with  cancer.  He  was  66. 

Gen.  Turnage  was  well-known  throughout 
Mississippi.  He  was  adjutant  general  in 
charge  of  the  Mississippi  National  Guard 
under  former  Gov.  William  Waller.  He  later 
acquired  the  rank  of  major  general. 

Gen  Turnage  was  a  graduate  of  New 
Hebron  High  School  and  Copiah-Lincoln 
Junior  College.  He  was  Co-Lin  Alumnus  of 
the  Year  in  1972.  Before  entering  the  U.S. 
Army  to  serve  in  North  Africa  and  Europe 
during  World  War  II.  Turnage  worked  as 
county  engineer  in  walthall  County.  Follow- 
ing WWII,  he  was  awarded  the  purple  heart 
and  was  discharged  at  the  rank  of  captain. 

After  his  stint  in  the  Army,  he  enrolled  at 
the  University  of  Mississippi  and  graduated 
from  the  Die  Miss  Law  School  in  1948.  He 
was  elected  County  Attorney  here  his  first 
year  out  of  law  school.  He  was  also  attorney 
for  the  Lawrence  County  Board  of  Supervi- 
sors. 

In  1950,  he  organized  and  commanded 
Company  •D"  106  Construction  Engineers 
of  the  31st  Dixie  Division  of  the  Mississippi 
National  Guard  headquartered  in  Monticel- 
lo. 

The  local  guard  unit  went  into  active  duty 
on  Jan.  16.  1950.  and  he  sened  as  lieutenant 
colonel.  He  was  later  elected  chancery  judge 
of  the  13th  District  Court,  a  position  he 
held  until  appointed  adjutant  general  by 
Gov.  Waller. 

He  retired  from  the  Guard  in  1980,  and 
then  began  serving  as  professor  at  the  Mis- 
sissippi College  School  of  Law.  where  he 
was  instrumental  in  helping  the  school 
obtain  accreditation.  He  ser\ed  as  dean  of 
the  law  school  from  1980  to  1982.  when  he 
retired. 

After  his  retirement.  Gen.  Turnage  re- 
turned to  a  limited  law  practice  in  Monticel- 
lo. 

Other  involvements  included  four  years  as 
mayor  of  Monticello  and  a  term  in  the  Mis- 
sissippi House  of  Representatives.  He 
helped  organize  South  Central  Bank,  and 
helped  establish  Lawrence  County  Insur- 
ance and  Realty. 

Gen.  Turnage  was  honored  by  the  Law- 
rence County  Chamber  of  Commerce  re- 
cently with  the  annual  E.M.  Graham  Award 
of  Excellence.  He  received  the  award  at  the 
chambers  annual  banquet  last  April.  It  was 
also  announced  at  the  banquet  that  the 
Chamber  is  establishing  a  scholorship  at 
Copiah-Lincoln  Junior  College  for  a  Law- 
rence County  ROTC  student  to  be  awarded 
each  year. 

Also  at  the  Chamber  Banquet,  representa- 
tives from  the  Mississippi  National  Guard 
presented  Gen.  Turnage  with  the  Mississip- 
pi Magnolia  Cross— the  states  highest  per- 
sonal award;  the  Chiefs  Eagle  Award— the 
state  Guard's  highest  award;  and  an  award 
presented  by  the  State  Guard  Officers  Asso- 
ciation. 

Gen.  Turnage  was  a  member  of  the  Monti- 
cello Lions  Club,  the  New  Hebron  Masonic 
Lodge,  a  deacon  of  the  Monticello  Baptist 
Church,  and  a  former  Sunday  School  teach- 
er there,  a  member  of  the  state  Oil  and  Gas 
Board,  director  of  the  Pearl  River  Basin  De- 
velopment District,  director  of  Southern 
Pine  Election  Power  Association,  and  served 
on  the  board  of  directors  for  First  Bank. 
He  is  survived  by  his  wife.  Ethyln  Dale 
Tera  "  Turnage';  a  son.  Thomas  Albert  Tur- 
nage of  Monticello;  a  daughter.  Lynn  Dale 
Turnage  Raynolds  of  Monticello;  a  sister. 
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Mrs.  O.M.  Lela  Victoria  Anderson  of  Jack- 
son: and  three  grandchildren. 

Burial  was  In  the  New  Habron  Cemetery, 
where  he  was  honored  with  the  traditional 
21  gun  salute  by  the  Mississippi  National 
Guard. 

Active  pallbearers  were;  Sonny  Tuma*e 
James  Jones.  Pat  Shivers.  James  Ray 
Benson,  Lloyd  Powell.  Jack  Parkman.  Simp 
Lambert,  and  Julius  Stapleton. 

Honorary  pallbearers  were:  Don  Druger. 
Bill  McCallus.  Gus  Wall.  Roger  Martin.  Don 
Stormo.  Dr.  J.W.  Waller.  Dr.  SB.  Pace. 
Glyn  Hughes.  Billy  Harvey.  Prank  Allen. 
Jim  Miles,  Bobby  Moore.  Jerry  McLean, 
Tommy  Jolly.  Rep.  Wayne  Dowdy,  former 
Gov.  Willam  Waller,  former  Gov.  William 
Winter.  Judge  Neville  Patterson,  and  Rep. 
G.V.  Montgomery.* 


RECOVERY? 


UMI 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  as  I 
said  yesterday.  I  will  continue  to  speak 
out  on  the  basic  issue  that,  until  re- 
solved, will  be  the  undoing  of  our 
prideful  American  standard  of  living 
which  has  indeed  and  in  fact  eroded 
already. 

Now,  we  hear  much  talk  about  eco- 
nomic recovery,  but  I  think  that  we 
lose  sight  of  what  it  is  the  people  talk- 
ing about  economic  recovery  are  talk- 
ing about  and  what  they  really  mean. 
We  must  remember  that  we  are  really 
in  1984  and  the  OrweUian  use  of  words 
is  rampant. 

The  economy  has  recovered  all  right 
to  about  what  it  was  in  1981.  so  when 
these  good  folks  talk  about  recovery, 
they  are  not  talking  about  recovery  to 
some  pristine  period  of  time,  but  to 
1981,  the  year  these  same  folks  talk 
about  as  a  devastating  year,  as  a  year 
that  must  be  turned  and  changed. 

Now.  maybe  even  this  return  to  the 
1981  level  could  continue  except  for 
the  fact  of  the  constant  presence  of 
usurious  and  extortionate  and  insidi- 
ous interest  rates  that  are  truly  rob- 
bing the  American  people  of  any  kind 
of  economic  security.  Certainly  it  has 
already  cheated  a  generation  or  so  of 
the  dream  of  such  things  as  homeown- 
ership,  not  with  these  present  usuri- 
ous, extortionate,  wrongful  interest 
rates,  because  they  are  slowly  but  in- 
exorably choking  us  to  death. 

With  respect  to  the  so-called  gross 
national  product  improvement  of  the 
economy  and  again  which  is  a  hair 
above  what  it  was  in  1981.  which  is 
considered  by  everybody  as  a  terrible 
year  now,  not  as  bad  as  1982.  not  as 
bad  as  1983.  but  bad  enough  to  have 
swept  Jinuny  Carter  out  of  the  White 
House,  so  we  are  back  to  where  we 
started  almost  4  years  ago.  Is  that 
reason  for  cheer  and  elation? 

The  unemployment  rate  is  slightly 
less  than  it  was  in  1981.  but  there  are 
more  people  out  of  work  today  than 
there    were    then.    Today    there    are 


better  than  8  million  people  officially 
listed  out  of  work— officially.  That 
does  not  count  from  1  to  2V2  million 
that  have  simply  dropped  out  of  the 
counting  list,  but  are  unemployed. 

Well,  this  is  the  same  as  it  was  in 
1981.  What  is  so  good  about  that? 

The  industrial  production  index, 
which  is  something  not  mentioned 
here,  is  at  almost  82  percent.  Yes: 
much  better  than  last  year,  thank 
goodness,  but  not  one  whit  better  than 
it  was  in  1981. 

Housing  starts  are  better  off  than 
they  were  at  the  begiiming  of  this 
year  than  they  were  in  1981.  but  they 
are  not  a  whit  better  or  they  were  not 
just  a  few  months  ago  than  they  were 
a  year  ago.  and  mortgage  rates  are 
again  climbing  because  interest  rates 
are  climbing,  coming  very  close  to 
what  they  were  in  1981.  Mortgage 
rates  today  are  14.6  percent  at  least 
and  more  if  you  throw  in  the  points 
and  everything  in  the  real  world, 
which  in  real  terms  is  higher  than 
ever  before.  Is  that  progress? 

The  balance  of  trade— and  at  this 
point  I  would  like  to  insert  into  the 
Record  an  article  appearing  in  today's 
July  24  Dallas  Morning  News,  entitled 
"Trade  Deficit  Could  Double.  Report 
Predicts." 

[Prom  the  Dallas  Morning  News.  July  24. 
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Trade  Deticit  Could  Double,  Report 

Predicts 

Washington.— The  United  States,  which 
posted  its  worst  foreign  trade  performance 
in  1983.  could  nearly  double  the  red  ink  this 
year  and  run  abnormally  high  deficits  for 
the  forseeable  future,  the  government  pre- 
dicted Monday. 

The  Commerce  Department,  in  a  bleak  as- 
sessment of  U.S.  trading  prospects,  said  the 
merchandise  trade  deficit  for  1984  could 
well  be  in  the  range  of  $120  billion  to  $130 
billion. 

In  1983.  the  country,  posted  a  $69.4  billion 
trade  deficit,  far  surpassing  the  previous 
record  of  $42.7  billion  set  in  1982. 

In  a  new  report,  the  Commerce  Depart- 
ment said  the  trading  gap  "should  not  be 
expected  to  narrow  quickly." 

The  huge  trade  gap  has  been  blamed  pri- 
marily on  two  factors.  A  strong  U.S.  dollar 
has  made  imports  relatively  cheap  and  U.S. 
exports  relatively  exF>ensive.  Also,  the  U.S. 
economy  recovered  from  the  1981  82  reces 
sion  much  faster  than  the  rest  of  the  world, 
spurring  strong  consumer  demand  in  this 
country  while  demand  in  other  countries  re- 
mained flat. 

The  dollar  is  expected  to  weaken  in 
coming  months,  and  economic  growth  in 
foreign  nations  is  expected  to  pick  up  steam. 

These  two  factors,  while  helping  alleviate 
the  trade  imbalance,  will  not  erase  it  over- 
night, the  report  said. 

"A  reduction  of  the  U.S.  trade  deficit  to 
even  the  $40  billion  levels  of  1977-82  can 
only  be  gradual,  even  with  a  favorable 
movement  of  the  dollar."  the  report  said. 

One  of  the  problems,  the  report  said,  is 
growing  competition  with  U.S.  exports  from 
newly  industrialized  countries  such  as 
Brazil.  Mexico.  South  Korea  and  Taiwan, 
who  are  beginning  to  penetrate  world  mar- 
kets for  heavy  industry  and  high-technology 
products. 


In  1983,  the  surplus  high-technology 
trade— traditionally  a  source  of  U.S.  trading 
strength— declined  23  percent  from  $22  bil- 
lion the  year  before  to  $17  billion,  the 
report  said. 

In  the  largest  high-technology  category, 
communication  equipment  and  electronic 
components,  imports  of  $19.1  billion  in  1983 
were  70  percent  higher  than  exports  of 
$11.1  billion. 

I  might  mention  that  the  trade  defi- 
cit of  last  year  exceeded  tremendously 
any  trade  deficit  in  the  history  of  our 
country.  These  are  things  that  we 
cannot  sneeze  off.  We  must  face  them. 

The  continuation  of  this  trade  defi- 
cit is  the  biggest  single  menace  con- 
fronting our  Nation  today,  confronting 
the  ins,  confronting  the  outs,  and  all 
those  that  really  know,  the  experts 
who  kind  of  hold  their  breath  hoping 
that  the  thing  will  hold  together  until 
November  6.  it  may  not;  so  the  balance 
of  trade  today  is  at  a  record  deficit. 
That  deficit  is  twice  what  it  was  in 
1981  and  it  is  getting  worse  every 
minute  that  I  am  speaking  here  today. 

Now.  that  may  sound  dull  and  dry, 
as  most  significant  things  do,  but  what 
that  means  is  that  we  are  losing  jobs, 
exporting  jobs.  Millions  of  jobs  have 
disappeared  because  our  industrial 
goods  are  no  longer  competitive  with 
the  rest  of  the  world.  Why? 

Well,  interest  rates  not  only  kill 
sales  here,  but  they  kill  sales  abroad. 
The  administration's  unwillingness  to 
fight  against  unfair  trade  practices 
contributes  to  the  outflow  of  jobs  and 
this  is  a  deficit  that  worsens  each  day, 
each  hour,  draining  jobs  away  with 
every  turn  of  the  tide. 

Interest  rates  are  not  going  down. 
They  are  going  up.  as  I  have  said  re- 
peatedly, because  the  notion  is  loose  in 
the  land,  propagated  by  the  very  insti- 
gators of  high  interest  rates,  those 
that  justify  high  interest  rates  and  try 
to  say  that  interest  rates  are  like  an 
act  of  God,  nobody  can  do  anything 
about  them,  which  of  course  is  untrue. 

Now.  is  this  progress?  Is  this  recov- 
ery? 

■The  prime  rate  is  up  to  moie  than  13 
percent— the  prime  rate,  which  is  a  30- 
percent  rise  in  the  past  year  alone,  and 
rising.  Is  that  progress? 

Treasury  bill  rates  are  ballooning 
upward,  so  much  so  that  the  so-called 
deficit  reduction  over  which  the  Con- 
gress heaved  and  moaned  just  a  few 
weeks  ago  before  we  quit  for  the 
recess;  so-called  deficit  reduction  ac- 
tions have  been  canceled  out  just  in 
the  intervening  weeks  because  of  the 
increased  cost  of  interest  charges  for 
servicing  the  national  debt. 

Interest  rates  again,  is  that  recov- 
ery? 

Municipal  bond  rates  are  up.  Mort- 
gage rates  are  at  record  heights.  That 
is  not  recovery.  That  is  a  threat  of 
devastation. 
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Yes;  we  have  a  rosy  glow,  but  it  is 
the  glow  of  a  fevered  economy,  a  sick 
economy.  It  is  the  same  rosy  glow  that 
you  see  that  a  fevered  patient  has.  It 
may  look  good  to  the  inexperienced 
eye  but  it  is  frightening  to  anyone  who 
knows  what  is  really  happening. 

And  at  the  bottom  of  it  all  is  this 
same  question  that  has  plagued  man- 
kind since  written  history  of  hmnan 
activity,  usurious,  extortionate,  unjust, 
unconscionable  rates  of  interest. 

I  yield  back  the  balance  of  my  time. 


GOVERNOR  CUOMO'S  KEYNOTE 
ADDRESS  TO  THE  1984  DEMO- 
CRATIC NATIONAL  CONVEN- 
TION IN  SAN  FRANCISCO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  5  minutes. 
•  Mr.  STRATTON.  Mr.  Speaker,  the 
keynote  address  of  New  York  Gov. 
Mario  M.  Cuomo  to  the  1984  Demo- 
cratic National  Convention  has  been 
hailed  by  many  as  one  of  the  most  out- 
standing keynote  addresses  in  history. 

As  the  dean  of  the  New  York  delega- 
tion. I  wish  to  bring  to  the  attention 
of  my  colleagues  this  keynote  address. 
Therefore,  I  include  here  with  my  re- 
marks the  prepared  text  of  the  ad- 
dress as  printed  in  the  New  York 
Times  of  July  17,  1984. 

The  text  follows: 

Text  or  Keynote  Address  by  Govermor 
Cuomo  to  Convention 

On  behalf  of  the  Empire  State  and  the 
family  of  New  York.  I  thank  you  for  the 
great  privilege  of  being  allowed  to  address 
this  convention. 

Please  allow  me  to  skip  the  stories  and  the 
poetry  and  the  temptation  to  deal  in  nice 
but  vague  rhetoric. 

Let  me  instead  use  this  valuable  opportu- 
nity to  deal  with  the  questions  that  should 
determine  this  election  and  that  are  vital  to 
the  American  people. 

Ten  days  ago.  President  Reagan  admitted 
that  although  some  people  in  this  country 
seemed  to  be  doing  well  nowadays,  others 
were  unhappy,  and  even  worried,  about 
themselves,  their  families  and  their  futures. 

The  President  said  he  didn't  understand 
that  fear.  He  said,  "Why,  this  country  is  a 
shining  city  on  a  hill." 

The  President  is  right.  In  many  ways  we 
are  "a  shining  city  on  a  hill." 

But  the  hard  truth  is  that  not  everyone  :s 
sharing  in  this  city's  splendor  and  glory. 

A  shining  city  is  perhaps  all  the  President 
sees  from  the  portico  of  the  White  House 
and  the  veranda  of  his  ranch,  were  everyone 
seems  to  be  doing  well. 

But  there's  another  part  of  the  city,  the 
part  where  some  people  can't  pay  their 
mortgages  and  most  young  people  can't 
afford  one,  where  students  can't  afford  the 
education  they  need  and  middle-class  par- 
ents watch  the  dreams  they  hold  for  their 
children  evaporate. 

In  this  part  of  the  city  there  are  more 
poor  than  ever,  more  families  in  trouble. 
More  and  more  people  who  need  help  but 
can't  find  it. 


Even  worse:  There  are  elderly  people  who 
tremble  In  the  basements  of  the  houses 
there. 

There  are  people  who  sleep  In  the  city's 
streets,  in  the  gutter,  where  the  glitter 
doesn't  show. 

THERE  IS  despair.  MR.  PRESIDENT 

There  are  ghettos  where  thousands  of 
young  people,  without  an  education  or  a 
job,  give  their  lives  away  to  drug  dealers 
every  day. 

There  Is  despair,  Mr.  I*resldent.  In  faces 
you  never  see.  In  the  places  you  never  visit 
In  your  shining  city. 

In  fact.  Mr.  President,  this  nation  is  more 
a  "Tale  of  Two  Cities"  than  It  Is  a  "Shining 
City  on  a  Hill." 

Maybe  if  you  visited  more  places.  Mr. 
President,  you'd  understand. 

Maybe  if  you  went  to  Appalachla  where 
some  people  still  live  In  sheds  and  to  Lacka- 
wanna where  thousands  of  unemployed 
steel  workers  wonder  why  we  subsidized  for- 
eign Steel  while  we  surrender  their  dignity 
to  unemployment  and  to  welfare  checks: 
maybe  if  you  stepped  into  a  shelter  in  Chi- 
cago and  talked  with  some  of  the  homeless 
there:  maybe.  Mr.  President,  if  you  asked  a 
woman  who'd  been  denied  the  help  she 
needs  to  feed  her  children  because  you  say 
we  need  the  money  to  give  a  tax  break  to  a 
millionaire  or  to  build  a  missile  we  can't 
even  afford  to  use— maybe  then  you'd  un- 
derstand. 

Maybe.  Mr.  President. 

But  I'm  afraid  not. 

Because,  the  truth  is.  this  Is  how  we  were 
warned  It  would  be. 

President  Reagan  told  us  from  the  begin- 
ning that  he  believed  in  a  kind  of  social  Dar- 
winism. Survival  of  the  fittest.  "Govern- 
ment can't  do  everything."  we  were  told. 
"So  It  should  settle  for  taking  care  of  the 
strong  and  hope  that  economic  ambition 
and  charity  will  do  the  rest.  Make  the  rich 
richer  and  what  falls  from  their  table  will 
be  enough  for  the  middle  class  and  those 
trying  to  make  It  Into  the  middle  class." 

The  Republicans  called  It  trickle-down 
when  Hoover  tried  It.  Now  they  call  It 
supply  side.  It  is  the  same  shining  city  for 
those  relative  few  who  are  lucky  enough  to 
live  In  Its  good  neighborhoods. 

But  for  the  people  who  are  excluded— 
locked  out— all  they  can  do  is  to  stare  from 
a  distance  at  that  city's  glimmering  towers. 

It's  an  old  story.  As  old  as  our  history. 

COURAGE  AND  CONFIDENCE 

The  difference  between  Democrats  and 
Republicans  has  always  been  measured  In 
courage  and  confidence.  The  Republicans 
believe  the  wagon  train  will  not  make  It  to 
the  frontier  unless  some  of  our  old.  some  of 
our  young  and  some  of  our  weak  are  left 
behind  by  the  side  of  the  trial. 

The  strong  will  Inherit  the  land! 

We  Democrats  believe  that  we  can  make  it 
all  the  way  with  the  whole  family  intact. 

We  have.  More  than  once. 

Ever  since  FYanklln  Roosevelt  lifted  him- 
self from  his  wheelchair  to  lift  this  nation 
from  its  knees.  Wagon  train  after  wagon 
train.  To  new  frontier  of  education,  housing, 
peace.  The  whole  family  aboard.  Constantly 
reaching  out  to  extend  and  enlarge  that 
family.  Lifting  them  up  Into  the  wagon  on 
the  way.  Blacks  and  Hlspanics,  people  of 
every  ethnic  group,  and  Native  Americans- 
all  those  struggling  to  build  their  families 
claim  some  small  share  of  America. 

For  nearly  50  years  we  carried  them  to 
new  levels  of  comfort,  security,  dignity,  even 
affluence. 


Some  of  us  are  in  this  room  today  only  be- 
cause this  nation  had  that  confidence. 
It  would  be  wrong  to  forget  that. 

TO  SAVE  THE  NATION 

So,  we  at  this  convention  to  remind  our- 
selves where  we  come  from  and  to  claim  the 
future  for  ourselves  and  for  our  children. 

Today,  our  great  Democratic  Party,  which 
has  saved  this  nation  from  depression,  from 
fascism,  from  racism,  from  corruption,  is 
called  up>on  to  do  it  again— this  time  to  save 
the  nation  from  confusion  and  division, 
from  most  of  all  from  a  fear  of  a  nuclear 
holocaust. 

In  order  to  succeed,  we  must  answer  our 
opponent's  polished  and  appealing  rhetoric 
with  a  more  telling  reasonableness  and  ra- 
tionality. 

We  must  win  this  case  on  the  merits. 

We  must  get  the  Americain  public  to  look 
past  the  glitter,  beyond  the  showmanship— 
to  reality,  to  the  hard  substance  of  things. 
And  we  will  do  that  not  so  much  with 
speeches  that  sound  good  as  with  speeches 
that  are  good  and  sound. 

Not  so  much  with  sr)eeches  that  bring 
people  to  their  feet  as  with  speeches  that 
bring  people  to  their  senses. 

We  must  make  the  American  people  hear 
our  "tale  of  two  cities." 

We  must  convince  them  that  we  don't 
have  to  settle  for  two  cities,  that  we  can 
have  one  city.  Indivisible,  shining  for  all  its 
people. 

We  will  have  no  chance  to  do  that  if  what 
comes  out  of  this  convention,  what  Is  heard 
throughout  the  campaign.  Is  a  babel  of  ar- 
guing voices. 

To  succeed  we  will  have  to  surrender  small 
parts  of  our  Individual  Interests,  to  build  a 
platform  we  can  all  stand  on,  at  once,  com- 
fortably, proudly  singing  out  the  truth  for 
the  nation  to  hear.  In  chorus.  Its  logic  so 
clear  and  commanding  that  no  slick  com- 
mercial, no  amount  of  geniality,  no  martial 
music  will  be  able  to  muffle  it. 

THE  LUCKY  AND  THE  LEFT  OtTT 

We  democrats  must  unite  so  that  the 
entire  nation  can.  Surely  the  Republicans 
won't  bring  the  convention  together.  Their 
policies  divide  the  nation:  Into  the  lucky  and 
the  left -out.  the  royalty  and  the  rabble. 

The  Republicans  are  willing  to  treat  that 
division  as  victory.  They  would  cut  this 
nation  in  half,  into  those  temporarily  l)etter 
off  and  those  worse  off  than  before,  and  call 
it  recovery. 

We  should  not  be  embarrassed  or  dis- 
mayed if  the  process  of  unifying  Is  difficult, 
even  at  times  wrenching. 

Unlike  any  other  party,  we  embrace  men 
and  women  of  every  color,  every  creed, 
every  orientation,  every  economic  class.  In 
our  family  are  gathered  everyone  from  the 
abject  poor  of  Essex  County  In  New  York, 
to  the  enlightened  affluent  of  the  gold 
coasts  of  both  ends  of  our  nation.  And  In  be- 
tween Is  the  heart  of  our  constituency.  The 
middle  class,  the  people  not  rich  enough  to 
be  worry-free  but  not  poor  enough  to  be  on 
welfare,  those  who  work  for  a  living  because 
they  have  to.  White  collar  and  blue  collar. 
Young  professionals.  Men  and  women  in 
small  business  desperate  for  the  capital  and 
contracts  they  need  to  prove  their  worth. 

We  speak  for  the  minorities  who  have  not 
yet  entered  the  mainstream. 

For  ethnics  who  want  to  add  their  culture 
to  the  mosaic  that  Is  America. 

For  women  Indignant  that  we  refuse  to 
etch  Into  our  governmental  commandments 
the  simple  rule  "thou  shalt  not  sin  against 
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equality."  a  commandment  so  obvious  it  can 
be  spelled  In  three  letters:  e.r.a.! 

For  young  people  demanding  an  education 
and  a  future. 

For  senior  citizens  terrorized  by  the  idea 
that  their  only  security,  their  Social  Securi- 
ty, is  being  threatened. 

For  millions  of  reasoning  people  fighting 
to  preserve  our  environment  from  greed  sind 
stupidity.  And  fighting  to  preserve  our  very 
existence  from  a  macho  intransigence  that 
refuses  to  make  intelligent  attempts  to  dis- 
cuss the  possibility  of  nuclear  holocaust 
with  our  enemy.  Refusing  because  they  be- 
lieve we  can  pile  missiles  so  high  that  they 
will  pierce  the  clouds  and  the  sight  of  them 
will  frighten  our  enemies  into  submission. 

PROCTD  or  DIVERSITY 

We're  proud  of  this  diversity.  Grateful  we 
don't  have  to  manufacture  its  appearance 
the  way  the  Republicans  will  next  month  in 
Dallas,  by  propping  up  mannequin  delegates 
on  the  convention  floor. 

But  we  pay  a  price  for  it. 

The  different  people  we  represent  have 
many  points  of  view.  Sometimes  they  com- 
pete and  then  we  have  debates,  even  argu- 
ments. That's  what  our  primaries  were. 

But  now  the  primaries  are  over,  and  it  is 
time  to  lock  arms  and  move  into  this  cam- 
paign together. 

If  we  need  any  inspiration  to  make  the 
effort  to  put  aside  our  small  differences,  all 
we  need  to  do  is  to  reflect  on  the  Republi- 
can policy  of  divide  and  cajole  and  how  it 
has  injured  our  land  since  1980. 

The  President  has  asked  us  to  judge  him 
on  whether  or  not  he's  fulfilled  the  prom- 
ises he  made  four  years  ago.  I  accept  that. 
Just  consider  what  he  said  and  what  he's 
done. 

Inflation  is  down  since  1980.  But  not  be- 
cause of  the  supply-side  miracle  promised 
by  the  President.  Inflation  was  reduced  the 
old-fashioned  way.  with  a  recession,  the 
worst  since  1932.  More  than  55.000  bank 
ruptcies.  Two  years  of  massive  unemploy- 
ment. Two-hundred-thousand  farmers  and 
ranchers  forced  off  the  land.  More  homeless 
than  at  any  time  since  the  Great  Depres- 
sion. More  hungry,  more  poor— mostly 
women— and  a  nearly  $200  billion  deficit 
threatening  our  future. 

The  President's  deficit  is  a  direct  and  dra- 
matic repudiation  of  his  promise  to  balance 
our  budget  by  1983. 

That  deficit  is  the  largest  in  the  history  of 
this  universe:  more  than  three  times  larger 
than  the  deficit  in  President  Carter's  last 
year. 

It  is  a  deficit  that,  according  to  the  Presi- 
dents  own  fiscal  advisor,  could  grow  as  high 
as  $300  billion  a  year,  stretching  "as  far  as 
the  eye  can  see.  " 

It  is  a  debt  so  large  that  as  much  as  one- 
half  of  our  revenue  from  the  income  tax 
goes  to  pay  the  interest  on  it  each  year. 

MORTGAGE  ON  CHILDREN'S  FUTURE 

It  is  a  mortgage  on  our  children's  futures 
that  can  only  be  paid  in  pain  and  that  could 
eventually  bring  this  nation  to  its  knees. 

Don't  take  my  word  for  it— I'm  a  Demo- 
crat. 

Ask  the  Republican  investment  bankers 
on  Wall  Street  what  they  think  the  chances 
are  this  recovery  will  t)e  permanent.  If 
they're  not  too  embarrassed  to  tell  you  the 
truth,  they'll  say  they  are  appalled  and 
frightened  by  the  President's  deficit.  Ask 
them  what  they  think  of  our  economy,  now 
that  it  has  been  driven  by  the  distorted 
value  of  the  dollar  back  to  its  colonial  condi- 
tion, exporting  agricultural  products  and 
importing  manufactured  ones. 


Ask  those  Republican  investment  bankers 
what  they  expect  the  interest  rate  to  be  a 
year  from  now.  And  ask  them  what  they 
predict  for  the  inflation  rate  then. 

How  important  is  this  question  of  the  defi- 
cit? 

Think  about  it:  What  chance  would  the 
Republican  candidate  have  had  in  1980  if  he 
had  told  the  American  people  that  he  in- 
tended to  pay  for  his  so-called  economic  re- 
covery with  bankruptcies,  unemployment 
and  the  largest  Government  debt  known  to 
humankind?  Would  American  voters  have 
signed  the  loan  certificate  for  him  on  Elec- 
tion Day?  Of  course  not!  It  was  an  election 
won  with  smoke  and  mirrors,  with  illusion^;. 
It  is  a  recovery  made  of  the  same  stuff. 

And  what  about  foreign  policy? 

They  said  they  would  make  us  and  the 
whole  world  safer.  They  say  they  have. 

By  creating  the  largest  defense  budget  in 
history,  one  even  they  now  admit  is  exces- 
sive •  *  •  to  discuss  peace  with  our  enemies. 
By  the  loss  of  279  young  Americans  in  Leba- 
non in  pursuit  of  a  plan  and  a  policy  no  one 
can  find  or  describe. 

We  give  monies  to  Latin  American  govern- 
ments that  murder  nuns,  and  then  lie  about 
it. 

We  have  been  less  than  zealous  in  our  sup- 
port of  the  only  real  friend  we  have  in  the 
Middle  East,  the  one  democracy  there,  our 
flesh  and  blood  ally,  the  state  of  Israel. 

Our  policy  drifts  with  no  real  direction, 
other  than  an  hysterical  commitment  to  an 
arms  race  that  leads  nowhere,  if  we're 
lucky.  If  we're  not— could  lead  us  to  bank- 
ruptcy or  war. 

Of  course  we  must  have  a  strong  defense! 

Of  course  Democrats  believe  that  there 
are  limes  when  we  must  stand  and  fight. 
And  we  have.  Thousands  of  us  have  paid  for 
freedom  with  our  lives.  But  always,  when 
we've  l>een  at  our  best,  our  purposes  were 
clear. 

OUR  ALLIES  ARE  CONFUSED 

Now  they're  not.  Now  our  allies  are  as 
confused  as  our  enemies. 

Now  we  have  no  real  commitment  to  our 
friends  or  our  ideals  to  human  rights,  to  the 
refusenicks.  to  Sakharov.  to  Bishop  Tutu 
and  the  other  struggling  for  freedom  in 
South  Africa. 

We  have  spent  more  than  we  can  afford. 
We  have  pounded  our  chest  and  made  bold 
speeches.  But  we  lost  279  young  Americans 
in  Lebanon  and  we  are  forced  to  live  behind 
sand  bags  in  Washington. 

How  can  anyone  believe  that  we  are 
stronger,  safer  or  better? 

That's  the  Republican  record. 

That  its  disastrous  quality  is  not  more 
fully  understood  by  the  American  people  is 
attributable.  I  think,  to  the  President's  ami- 
ability and  the  failure  by  some  to  separate 
the  salesman  from  the  product. 

MAKE  THE  CASE  TO  AMERICA 

It's  now  up  to  US  to  make  the  case  to 
America. 

And  to  remind  Americans  that  if  they  are 
not  happy  with  all  the  President  has  done 
so  far.  they  should  consider  how  much 
worse  it  will  be  if  he  is  left  to  his  radical 
proclivities  for  another  four  years  unre- 
strained by  the  need  once  again  to  come 
before  the  American  people. 

If  July  brings  back  Anne  Gorsuch  Bur- 
ford,  what  can  we  expect  of  December? 

Where  wor.ld  another  four  years  take  us? 

How  much  larger  will  the  deficit  be? 

How  much  deeper  the  cuts  in  programs 
for  the  struggling  middle  class  and  the  poor 
to  limit  that  deficit?  How  high  the  interest 


rates?  How  much  more  acid  rain  killing  our 
forests  and  fouling  our  lakes? 

What  kind  of  Supreme  Court?  What  kind 
of  court  and  country  will  be  fashioned  by 
the  man  who  believes  in  having  government 
mandate  people's  religon  and  morality? 

The  man  who  believes  that  trees  pollute 
the  environment,  that  the  laws  against  dis- 
crimination go  too  far.  The  man  who  threat- 
ens Social  Security  and  Medicaid  and  help 
for  the  disabled. 

How  high  will  we  pile  the  missiles? 

How  much  deeper  will  be  the  gulf  between 
us  and  our  enemies? 

Will  we  make  meaner  the  spirit  of  our 
people? 

This  election  will  measure  the  record  of 
the  past  four  years.  But  more  than  that.  It 
will  answer  the  question  of  what  kind  of 
people  we  want  to  be. 

We  Democrats  still  have  a  dream.  We  still 
believe  in  this  nation's  future. 

A  CREDO  FOR  THE  DEMOCRATS 

And  this  is  our  an-swer- our  credo: 

We  believe  in  only  the  government  we 
need,  but  we  insist  on  all  the  government  we 
need. 

We  believe  in  a  government  characterized 
by  fairness  and  reasonableness,  a  reason- 
ableness that  goes  beyond  labels,  that 
doesn't  distort  or  promise  to  do  what  it 
knows  it  can't  do. 

A  government  stong  enough  to  use  the 
words  "love"  and  "compassion"  and  smart 
enough  to  convert  our  noblest  aspirations 
into  •  •  * 

We  believe  in  encouraging  the  talented, 
but  we  believe  that  while  sun-ival  of  the  fit- 
test may  be  a  good  working  description  of 
the  process  of  evolution,  a  government  of 
humans  should  elevate  itself  to  a  higher 
order,  one  which  fills  the  gaps  left  by 
chance  or  a  wisdom  we  don't  understand. 

We  would  rather  have  laws  written  by  the 
patron  of  this  great  city,  the  man  called  the 
"world's  most  sincere  Democrat."  St.  Fran- 
cis of  Assisi.  than  laws  written  by  Darwin. 

We  believe,  as  Democrats,  that  a  society 
as  blessed  as  ours,  the  most  affluent  democ- 
racy in  the  world's  history,  that  can  spend 
trillions  on  instruments  of  destruction, 
ought  to  be  able  to  help  the  middle  class  in 
its  struggle,  ought  to  be  able  to  fin^i  work 
for  all  who  can  do  it.  room  at  the  table, 
shelter  for  the  homeless,  care  for  the  elder- 
ly and  infirm,  hope  for  the  destitute. 

PEACE  IS  BETTER  THAN  WAR 

We  proclaim  as  loudly  as  we  can  the  utter 
insanity  of  nuclear  proliferation  and  the 
need  for  a  nuclear  freeze,  if  only  to  affirm 
the  simple  truth  that  peace  is  better  than 
war  because  life  is  better  than  death. 

We  believe  in  firm  but  fair  law  and  order, 
in  the  union  movement,  in  privacy  for 
people,  openness  by  government,  civil 
rights,  and  human  rights. 

We  believe  in  a  single  fundamental  idea 
that  describes  better  than  most  texbooks 
and  any  speech  what  a  proper  government 
should  be.  The  idea  of  family.  Mutuality. 
The  sharing  of  benefits  and  burdens  for  the 
good  of  all.  Feeling  one  another's  pain. 
Sharing  one  another's  blessings.  Reason- 
ably, honestly,  fairly,  without  respect  to 
race,  or  sex.  or  geography  or  political  affili- 
ation. 

We  believe  we  must  be  the  family  of 
America,  recognizing  that  at  the  heart  of 
the  matter  we  are  bound  one  to  another, 
that  the  problems  of  a  retired  school  teach- 
er in  Duluth  are  our  problems.  That  the 
future  of  the  child  in  Buffalo  is  our  future. 
The  struggle  of  a  disabled  man  in  Boston  to 


survive,  to  live  decently  in  our  struggle.  The 
hunger  of  a  woman  in  Little  Rock,  our 
hunger.  The  failure  anywhere  to  provide 
what  reasonably  we  might,  to  avoid  pain,  is 
our  failure. 

For  50  years  we  Democrats  created  a 
better  future  for  our  childern.  using  tradi- 
tional democratic  principles  as  a  fixed 
beacon,  giving  us  direction  and  purpose,  but 
constantly  innovating,  adapting  to  new  re- 
alities: Roosevelt's  alphabet  programs:  Ttu- 
man's  NATO  and  the  GI  Bill  of  Rights; 
Kennedy's  intelligent  tax  incentives  and  the 
Alliance  For  Progress;  Jonhson's  civil  rights: 
Carter's  human  rights  and  the  nearly  mirac- 
ulous Camp  David  peace  accord. 

Democrats  did  it,— and  Democrats  can  do 
it  again. 

We  can  build  a  future  that  deals  with  our 
deficit. 

Remember.  50  years  of  progress  never  cost 
us  what  the  last  four  years  of  stagnation 
have.  We  can  deal  with  that  deficit  Intelli- 
gently, by  shared  sacrifice,  with  all  parts  of 
the  nation's  family  contributing,  building 
partnerships  with  the  private  sector,  provid- 
ing a  sound  defense  without  depriving  our- 
selves of  what  we  need  to  feed  our  children 
and  care  for  our  people. 

We  can  have  a  future  that  provides  for  all 
the  young  of  the  present  by  marrying 
common  sense  and  compassion. 

We  know  we  can.  because  we  did  it  for 
nearly  50  years  before  1980. 

WE  CAN  DO  IT  AGAIN 

We  can  do  it  again.  If  we  do  not  forget. 
Forget  that  this  entire  nation  has  profited 
by  these  progressive  principles.  That  they 
helped  lift  up  generations  to  the  middle 
class  and  higher:  gave  us  a  chance  to  work, 
to  go  to  college,  to  raise  a  family,  to  own  a 
house,  to  be  secure  in  our  old  age  and. 
before  that,  to  reach  heights  that  our  own 
parents  would  not  have  dared  dream  of. 

That  struggle  to  live  with  dignity  is  the 
real  story  of  the  shining  city.  It's  a  story  I 
didn't  read  in  a  book,  or  learn  in  a  class- 
room. I  saw  it,  and  lived  it.  Like  many  of 
you. 

I  watched  a  small  man  with  thick  calluses 
on  both  hands  work  15  and  16  hours  a  day.  I 
saw  him  once  literally  bleed  from  the  bot- 
toms of  his  feet,  a  man  who  came  here  un- 
educated, alone,  unable  to  speak  the  lan- 
guage, who  taught  me  all  I  needed  to  know 
about  faith  and  hard  work  by  the  simple 
eloquence  of  his  example.  I  learned  about 
our  kind  of  democracy  from  my  father.  I 
learned  about  our  obligation  to  each  other 
from  him  and  from  my  mother.  They  asked 
only  for  a  chance  to  work  and  to  make  the 
world  better  for  their  children  and  to  be 
protected  in  those  moments  when  they 
would  not  be  able  to  protect  themselves. 
This  nation  and  its  government  did  that  for 
them. 

And  that  they  were  able  to  build  a  family 
and  live  in  dignity  and  see  one  of  their  chil- 
dren go  from  behind  their  little  grocery 
store  on  the  other  side  of  the  tracks  in 
south  Jamaica  where  he  was  bom.  to  occupy 
the  highest  seat  In  the  greatest  state  of  the 
greatest  nation  in  the  only  world  we  know, 
is  an  ineffably  beautiful  tribute  to  the 
democratic  process. 

And  on  Jan.  20,  1985.  it  will  happen  again. 
Only  on  a  much  grander  scale.  We  will  have 
a  new  President  of  the  United  States,  a 
Democrat  bom  not  to  the  blood  of  kings  but 
to  the  blood  of  immigrants  and  pioneers. 

We  will  have  America's  first  woman  Vice 
President,  the  child  of  immigrants,  a  New 
Yorker,     opening     with     one     magnificent 


stroke  a  whole  new  frontier  for  the  United 
States. 

It  will  happen,  if  we  make  it  happen. 

I  ask  you,  ladies  and  gentlemen,  brothers 
and  sisters.— for  the  good  of  all  of  us.  for 
the  love  of  this  great  nation,  for  the  family 
of  America,  for  the  love  of  God.  Please 
make  this  nation  remember  how  futures  are 
built.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Britt]  is  recognized  for  5  minutes. 
•  Mr.  BRITT.  Mr.  Speaker,  I  missed 
the  vote  taken  on  a  motion  to  suspend 
the  rules  and  pass  H.R.  4280,  the  Re- 
tirement Equity  Act  of  1984.  on  May 
22,  1984.  Had  I  been  present.  I  would 
have  voted  "yea  '  as  a  strong  supporter 
of  this  much-needed  pension  reform.# 


GOURMET  FOODS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  5  minutes. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
that  flamboyant  entrepreneur  of  cui- 
sine, Mrs.  Julia  Child,  once  exclaimed 
"I'm  a  red  meat  eater!  I  feel  I  need  red 
meat  to  keep  my  blood  circulating,  my 
color  good,  and  my  energy  up." 

Because  red  meat  is  rich  in  iron  and 
protein,  I  agree  with  Mrs.  Child  and 
want  to  bring  to  the  attention  of  my 
House  colleagues  the  following  article 
which  appeared  in  the  January  1984 
edition  of  Reader's  Digest. 

The  article  helps  lay  to  rest  the  du- 
bious assertion  that  meat  is  not  really 
necessary  in  a  good  diet— the  myth  put 
forward  by  some  folks  who  prefer 
bean  sprouts  to  T-bone  steaks.  Mr. 
Speaker,  people  can  eat  whatever  they 
want  and  whatever  they  feel  is  right 
for  them— but  as  the  article  states, 
Americans  are  getting  a  bum  steer 
about  beef  from  a  nutritional  and 
health  aspect.  I,  for  one,  will  not  give 
up  my  mesquite  charcoal  grilled  beef! 
Following  is  the  complete  text  of  this 
fine  article: 

In  "A  Tramp  Abroad"  Mark  Twain  wrote 
of  a  homesick  American  traveler  in  Europe: 
"Imagine  an  angel  suddenly  swooping  dowTi 
and  setting  before  him  a  mighty  porter- 
house steak  an  inch-and-a-half  thick,  hot 
and  sputtering  from  the  griddle:  dusted 
with  fragrant  pepper:  enriched  with  melting 
bits  of  butter:  the  precious  juices  of  the 
meat  trickling  out  and  joining  the  gravy." 

Few  of  us  require  such  a  description  to 
whet  our  appetites  for  "the  most  royal  of 
meats."  Beef  has  long  been  king  on  millions 
of  our  outdoor  grills,  its  tantalizing  sizzle 
over  rosy  charcoal  sending  an  unforgettable 
scent  into  the  summer  air.  And  can  anyone 
come  up  with  a  more  "noble"  sight  than  a 
standing  rib  carved  at  the  table,  its  pink 
slices  falling  succulently  upon  the  platter? 

Not  surprisingly.  Americans  consume  77.2 
pounds  of  beef  per  capita  each  year— some 


18  billion  pounds  in  all.'  Every  day  a  single 
famous  fast-food  chain  grills  ten  million 
hamburgers.  America's  favorite  sandwich. 

Despite  this  popularity,  a  numljer  of  re- 
spected nutritionists  have  plsiced  beef  on 
their  hit  list,  claiming  that  Americans  con- 
sume too  much  animal  fat.  which  may  be  a 
cause  of  cancer  and  heart  disease.  Perhaps 
the  best-known  of  these  critics  is  Tufts  Uni- 
versity president  Jean  Mayer,  member  of 
numerous  national  and  world  committees  on 
nutrition.  He  points  out  that  many  cuts  of 
beef  are  high  in  fat— predominantly  saturat- 
ed fat.  Mayer  also  notes  that  fat  is  high  in 
calories  and  that  both  saturated  fat  and  die- 
tary cholesterol  tend  to  raise  the  level  of 
blood  cholesterol.  A  number  of  prominent 
scientists  agree. 

But  Rodney  L.  Preston,  a  nutrition  profes- 
sor at  Texas  Tech  University,  raises  an  im- 
portant point.  Because  a  high  blood-choles- 
terol level  is  a  risk  factor  in  the  develop- 
ment of  coronary  vascular  disease,  he  says, 
some  have  concluded  that  foods  containing 
cholesterol  should  be  avoided.  This  conclu- 
sion ignores  the  fact  that  the  normal 
human  body  needs  cholesterol— about  1000 
milligrams  each  day— and  that  the  differ- 
ence between  the  amount  required  and  the 
amount  consumed  will  be  produced  by  the 
body  itself.  In  any  event,  a  three-ounce  serv- 
ing of  beef  contains  just  75  mgs.  of  choles- 
terol. In  fact,  the  average  daily  U.S.  diet,  in- 
cluding eggs,  milk  and  meat,  contains  only 
300  to  550  mgs.  of  cholesterol. 

George  M.  Briggs.  professor  of  nutrition 
at  the  University  of  California  at  Berkeley, 
former  president  of  the  American  Institute 
of  Nutrition  and  a  member  of  the  research 
team  that  discovered  vitamin  B-12,  points 
out  that  three  ounces  of  lean  beef  have  no 
more  cholesterol  than  three  ounces  of 
chicken.  In  a  normal  2400-calorie  diet  for  an 
adult  male,  he  says,  those  three  ounces  of 
lean  beef  supply  only  8  percent  of  calorie 
needs,  but  45  percent  of  the  recommended 
daily  allowance  of  protein.  79  percent  of  vi- 
tamin B-12.  38  percent  of  zinc,  26  perent  of 
iron.  19  percent  of  niacin. 

What  fueled  the  animal-fat  controversy 
anyway?  In  1977,  concerned  over  the  high 
level  of  heart  and  other  killer  diseases,  the 
Senate  Select  Committee  on  Nutrition  and 
Human  Needs  recommended  that  our  daily 
caloric  intake  should  comprise  12  percent 
protein.  30  percent  fat  (it  was  then  about  40 
percent)  and  58  percent  carbohydrates.  The 
committee's  report  also  warned  that  eating 
too  many  fats,  especially  saturated  fats— 
from  meats,  egg  yolks,  butter  and  lard- 
could  cause  cancer,  heart  disease,  high 
blood  pressure  and  other  serious  illnesses.  A 
1980  government  publication,  in  more  gener- 
al terms,  encouraged  moderate  consumption 
of  foods  high  in  fat  and  cholesterol.  In  1982, 
a  13-member  scientific  committee,  spon- 
sored by  the  National  Academy  of  Sciences' 
National  Research  Council,  released  its  own 
report.  "Diet.  Nutrition  and  Cancer."  It  sug- 
gested that  Americans  might  reduce  the  risk 
of  breast  and  colon  cancers  by  lowering 
their  daily  intake  of  fat  from  40  to  30  per- 
cent of  the  total  calories  in  the  diet. 

But  another  group  of  scientists,  reviewing 
the  1982  report  for  the  Council  for  Agricul- 
tural Science  and  Technology,  felt  that 
there  was  not  enough  evidence  to  infer  that 
the  American  diet  was  unsafe  with  respect 


■  For  contrast  Japtm's  per  capita  consumption  of 
l>eef  is  only  8  pounds  a  year,  while  In  Argentina, 
the  per-capita  figure  is  146  pounds— almost  double 
the  U.S.  consumption. 
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to  cancer  risks.  They  noted  that  "a  nutri- 
tionally adequate  diet  must  include  as  much 
fresh  meat  relative  to  other  foods  as  Ameri- 
cans are  consuming  now." 

One  of  those  critical  scientists.  Dr.  Joseph 
J.  Vitale,  professor  of  pathology  and  direc- 
tor of  Nutrition  Education  Programs  at 
Boston  University  School  of  Medicine, 
stated  simply:  "There  Is  no  evidence  to  sug- 
gest that  lowering  one's  fat  intake  from  40 
to  30  percent  of  the  total  calories  will  have 
any  effect  on  cancer  rates." 

As  for  heart  disease,  Alfred  Harper, 
former  chairman  of  the  National  Academy 
of  Sciences'  Pood  and  Nutrition  Board,  writ- 
ing In  the  April  1983  issue  of  the  American 
Journal  of  Clinical  Nutrition,  maintained 
that  those  people  who  are  susceptible  to 
coronary  heart  disease  should  be  identified 
for  comprehensive  treatment  Instead  of 
changing  the  diet  of  the  general  population. 
And  after  questioning  more  than  a  million 
Americans,  the  American  Cancer  Society 
stated,  "A  preliminary  study  of  dietary  fac- 
tors showed  no  higher  rates  of  coronary 
heart  disease  and  stroke  In  people  who  ate  a 
high-fat  diet  than  in  those  who  did  not.  " 

Actually,  only  36  percent  of  the  fat  In  the 
U.S.  food  supply  comes  from  beef,  pork, 
poultry  and  fish,  while  42  percent  comes 
from  vegetable  sources,  such  as  oils,  short- 
ening and  margarine.  There  is  reason  to  be- 
lieve that  by  substituting  vegetable  fats  and 
oils  for  beef  fat  in  our  diets,  we  could  be 
doing  ourselves  more  harm  than  good. 
Recent  research  on  animals  suggests  that 
high  amounts  of  polyunsaturates  may  sup- 
press the  body's  natural  Immune  responses, 
possibly  Increasing  the  risk  of  cancer. 

Dr.  Richard  J.  Jones,  secretary  of  the 
American  Medical  Association's  Council  on 
Scientific  Affairs,  commenting  on  vegetable 
oils  In  our  diets,  says,  "They  have  been 
shown  In  some  studies  on  experimental  ani- 
mals to  l)e  more  potent  promoters  of  known 
carcinogens  than  are  animal  fats." 

Where  modem  lean  beef  Itself  is  con- 
cerned, these  nutritional  facts  alone  should 
be  heeded: 

Pact;  Beef  Is  highly  nutritious  and  digesti- 
ble—more so  even  than  vegetables.  Beefs 
healthful  ingredients  are  96  percent  digest- 
ed, and  its  many  nutrients  almost  complete- 
ly used  by  the  body. 

Pact:  'Three  ounces  of  lean  beef  contain 
less  fat  than  is  assumed— about  nine  grams. 
And  only  about  48  percent  of  the  fat  Is  satu- 
rated. 

Pact:  Red  meat  Is  a  leading  source  of  iron; 
one  three-ounce  serving  of  beef  supplies  26 
percent  of  the  recommended  daily  allow- 
ance for  an  adult  male.  And  this  is  "heme 
Iron,"  a  type  that  Is  three  to  five  times  more 
easily  absorlied  by  the  body.  Heme  iron  also 
has  a  booster  effect  on  iron  In  other  foods 
eaten  with  the  meat.  (Much  of  the  Iron  in 
spinach,  for  Instance,  Is  not  available  unless 
eaten  In  combination  with  another  food. ) 

Pact:  Three  ounces  of  lean  roast  beef  con- 
tain 169  calories;  the  same  amount  of  lean 
chicken  without  skin  has  174  (dark)  and  147 
(light);  broiled  salmon  steak  has  167. 

How  much  beef  should  we  eat?  Nutrition- 
ists generally  advise  that  a  daily  diet  should 
Include  two  three-ounce  servings  from  the 
meat-poultry-flsh-beans  group,  which  In- 
cludes beef,  veal,  lamb,  pork,  poultry,  fish, 
shellfish,  dry  beans,  eggs,  seeds,  nuts  and 
peanut  butter.  Although  you  don't  need  to 
eat  beef  to  get  a  fuU  complement  of  protein, 
vitamins  and  minerals,  red  meat  unquestion- 
ably offers  important,  high-quality  nutri- 
ents In  a  relatively  low-calorie  package  that 
is  tasty  and  satisfying.  Variety,  of  course,  is 


also  important  in  diet,  since  each  food  In 
the  four  food  groups— Including  also  the 
fruit-vegetable,  bread-cereal  and  milk- 
cheese  groups— offers  its  own  unique  pat- 
tern of  essential  nutrients. 

By  showing  us  how  to  use  this  variety  In  a 
common-sense  manner.  Julia  Child  has 
become  America's  leading  lady  of  food.  Be- 
tween takes  of  her  new  TV  show  Dinner  at 
Julia's"  the  star  was  asked  what  ner  favor- 
ite entree  was.  "Beef!"  she  exclaimed.  "I'm  a 
red-meat  eater.  I  feel  I  need  red  meat  to 
keep  my  blood  circulating,  my  color  good 
and  my  energy  up." 

Most  Americans  would  agree.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Colorado  [Mrs. 
Schroeder]  is  recognized  for  5  min- 
utes. 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
was  absent  the  evening  of  June  27. 
Had  I  been  present,  I  would  have 
voted  as  follows: 

RoUcall.  No.  249:  "No." 

Rollcall.  No.  250:  "Yes." 

Rollcall.  No.  251;  "Yes." 

Rollcall.  No.  252;  "No," 

Rollcall,  No.  253;  "Yes." 

Rollcall,  No.  254;  "Yes." 

Rollcall,  No.  255;  "Yes."« 


THE  MEGACORPORATE  WORLD 
OF  RONALD  REAGAN 

(Mr.  WEISS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  WEISS.  Mr.  Speaker,  following 
are  the  remarks  of  Ralph  Nader  at  the 
National  Press  Club,  Washington,  DC. 
on  June  6.  1984: 

The  Megacorporate  Woruj  of  Ronald 
Reagan 

Many  years  ago  when  some  of  our  Na- 
tion's political  leaders  were  wise,  Thomas 
Jefferson  said  that  the  purpose  of  repre- 
sentative government  was  to  curb  "the  ex- 
cesses of  the  monied  interests."  Many  dec- 
ades later.  In  1936.  Pranklln  D.  Roosevelt, 
one  of  the  last  Presidents  to  hold  corpora- 
tions accountable  for  the  state  of  the  econo- 
my, promised  that  while  "the  malefactors  of 
great  wealth  "  had  met  their  match  in  the 
previous  four  years,  they  would  meet  their 
master  In  the  following  four  years. 

Ronald  Reagan  thinks  and  acts  to  the  con- 
trary. During  Mr.  Reagan's  first  term,  the 
malefactors  of  great  wealth,  now  described 
as  big  business  or  multinational  corpora- 
tions, have  regularly  met  their  obedient 
servant  In  the  White  House.  And  the  power 
of  "the  monied  Interests"  has  become  ever 
more  focused  on  turning  representative  gov- 
ernment Into  a  versatile  accounts  receivable 
for  too  many  mismanaged,  speculating,  neg- 
ligent, avaricious,  unsafe  or  downright 
criminal  companies.  This  Reagan-corporat- 
ist  revolution,  whereby  business  regulates 
government  In  pursuit  of  private  profit  at 
the  expense  of  the  legitimate  Interests  of 
Americans  as  taxpayers,  consumers  and  citi- 
zens, has  little  to  do  with  being  conserva- 
tive. It  has  everything  to  do  with  building  a 
government  of  the  Exxons,  by  the  General 
Motors  and  for  the  DuPonts. 


So  systematic,  recurrent  and  widespread 
are  these  retrograde  policies  against  basic. 
Historic  American  values,  as  shall  be  noted 
shortly,  that  political  commentators  have 
wondered  aloud  how  Mr.  Reagan  can  still  be 
so  much  in  the  running  for  re-election.  The 
implication  In  their  observations  is  proper: 
Presidents  should  be  judged  for  what  they 
do,  not  for  what  they  say,  or  what  they  say 
they  do.  These  commentators  still  expect  a 
framework  of  accountability  around  the 
White  House  that  Includes  the  departments 
and  agencies  of  the  executive  branch  direct- 
ed largely  by  Presidential  appointees  or 
schedule  C  personnel. 

"The  teflon  President,"— one  of  those  very 
apt  descriptions  by  Democrats  that  Ironical- 
ly serves  mainly  to  encourage  their  discour- 
agement about  November— has  a  strategy 
for  Irresponsible  power  that  invites  closer 
scrutiny. 

Rule  one  is  never  get  openly  involved  in 
the  details.  He  who  rises  by  details  falls  by 
details  could  be  his  motto.  Stay  abstract, 
preferably  using  heroic  phrases  of  reassur- 
ance and  national  pride. 

Rule  two  Is  amiability— especially  in  'aw 
shucks"  demeanor  with  lots  of  even-toned 
voice,  pendant  smiles  and  head  shrugs.  Re- 
member Reagan  in  China.  When  asked  by 
American  reporters  what  he  thought  of 
Peking  censoring  his  remarks  on  Chinese 
television,  he  replied  with  a  slight  smile: 
"You  fellows  do  It  all  the  time."  Imagine 
how  Nixon  would  have  been  treated  had  he 
tried  that  one. 

Rule  three  is  to  insulate  the  President 
from  Impromptu  media  exposure.  Have  your 
aides  even  joke  about  It,  as  Lyn  Nofzlger  did 
on  the  campaign  trail  in  1980  when  he  told 
reporters  "I've  got  Ronnie  under  house 
arrest  from  you  guys." 

Rule  four  is  to  induce  condescension.  If 
people  think  they  are  so  much  smarter  than 
you.  then  they  don't  expect  much  and  they 
forgive  more. 

Rule  five  Is  to  create  a  banality  of  wrong- 
doing, of  cruelty,  of  hypocrisy,  of  selling  the 
country  short.  Banality  avoids  the  constant 
search  for  novelty  by  media  and  helps  op- 
posing polltlcans  throw  up  their  hands  In 
despair.  Any  president  whose  administra- 
tion can  incite  the  response  of  the  jaded— 
■so  what  else  is  new"— Is  already  almost  out 
of  the  woods.  Banality  is  nourished  hy  fre- 
quency, a  numbing  frequency  of  abuses 
whose  very  quantity  depreciate  their  pro- 
vocative impact. 

Rule  six  is  to  seize  the  semantics  and 
make  the  symbols  into  one's  own  political 
Ideology. 

Rule  seven  is  to  be  blessed  by  an  opposi- 
tion party  that  has  largely  surrendered  the 
basic  contention  of  politics— namely  that  of 
challenging  the  maldistribution  of  power 
between  the  haves  and  have  nots.  The  for- 
mula which  used  to  win  again  and  again  for 
the  Democrats— that  they  were  the  party  of 
the  people  and  the  Republicans  were  the 
party  of  the  rich— is  no  longer  used  In  these 
times  of  massive  campaign  finance  beggary 
and  the  giant  corporate  lock  on  an  economy 
increasingly  within  their  prerogative  to 
transfer  operations  overseas  or  close  down 
plant  by  plant.  People  see  this  overlap  by 
the  two  parties  in  currying  the  favor  of 
business  Interests.  Deprived  of  distinct  polit- 
ical choice,  citizens  begin  to  doubt  the  credi- 
bility of  the  out  of  office  party  when  It 
claims  It  will  be  different.  The  candidates, 
who  can  convince  that  there  will  be  a  differ- 
ence on  concrete  policy  after  concrete 
policy,  will  move  people's  minds. 


The  radical  regime  of  Ronald  Reagan  does 
provide  a  background  against  which  there 
indeed  can  be  significant  choices  affecting 
the  perceived  needs  and  rights  of  citizens. 
Here  are  some  of  the  directions  pursued  by 
the  Reagan-big  business  axis: 

1.  The  concentration  of  power  within  gov- 
ernment and  business  has  increased  in  both 
political  and  economic  manifestations.  The 
corporate  merger  movement,  given  the 
green  light  by  Reagan,  is  moving  from  rabid 
to  frenzied.  Nine  of  the  ten  largest  mergers 
in  U.S.  history  have  occurred  under  the  per- 
missive reign  of  Reagan.  It  Is  difficult  to 
know  what  limits  Reagan  would  put  on 
mergers,  most  of  which  promise  no  greater 
efficiencies,  no  economies  of  scale,  no 
market  discipline  of  bad  management  (sans 
golden  parachutes)  and  no  new  jobs.  His 
former  Justice  Department  antitrust  chief. 
William  Baxter  said:  "there  is  nothing  writ- 
ten In  the  sky  that  says  the  world  would  not 
be  a  perfectly  satisfactory  place  if  there 
were  only  100  companies,  provided  each  had 
one  percent  of  every  product  and  service 
market."  Nothing  written  In  the  sky,  but 
there  Is  much  written  In  the  anti-monopoly 
laws,  their  legislative  history  and  judicial 
decisions  that  would  give  pause  to  such  a 
concentrated  political  economy.  Corporate 
bigness  makes  its  demands  on  small  business 
and  the  consumer  In  prices.  In  political  ma- 
nipulation smd  in  being  too  big  to  fail  with- 
out a  bailout.  And  the  loss  of  the  family 
farm  in  the  tens  of  thousands  each  year  to 
agribusiness  and  banks  receives  no  attention 
from  this  former  rural  Illinois  native  who 
extoUs  this  way  of  life  when  he  wants  votes 
and  then  forgets  after  the  election. 

Over  at  the  Pederal  Communications 
Commission,  with  Mr.  Reagan's  full  sup- 
port, his  appointees  want  to  eliminate  the 
few  viewer's  rights  under  the  fairness  and 
equal  time  doctrines.  They  want  to  repeal  7- 
7-7  limitation  (7  AM.  7  PM  and  7  TV)  sta- 
tions which  can  be  under  a  single  owner  and 
allow  a  vastly  greater  concentration  of  elec- 
tronic media  ownership. 

There  is  greater  concentration  of  power 
from  many  agencies  to  one— the  office  of 
management  and  budget— within  the  feder- 
al government.  OMB  makes  political  judg- 
ments, invites  ba<;k  door  ex  parte  meetings 
with  business  lobbyists,  excludes  the  public 
from  Its  right  to  know  and  respond  under 
the  administrative  procedures  act,  and  gen- 
erally translates  unilateral  White  House  dic- 
tates in  violation  of  fair  play,  and  by  some 
expert  opinion,  in  violation  of  administra- 
tive laws  as  well.  The  Reagan  government 
also  keeps  Americans  out  of  its  decision- 
making processes  by  ending  legal  aid  for 
poorer  petitioners  before  regulatory  agen- 
cies such  as  the  Pederal  Trade  Commission, 
by  using  every  technical  objection  to  deny 
citizens  legal  standing  to  challenge  their 
government  and  by  giving  early  preferential 
notice  of  proposals  to  their  Industrial  and 
commercial  friends.  If  there  Is  any  company 
on  the  fortune  100  list  that  objects  to  these 
anti-democratic  powerplays.  it  has  kept  a 
very  low  visibility. 

2.  There  is  a  wholesale  repudiation  of  the 
historic  role  of  American  governments  to 
protect  or  expand  the  public's  health  and 
safety.  Health  and  safety  laws  go  unen- 
forced or  underenforced  below  even  laggard 
levels  of  the  past.  The  food  and  drug  admin- 
istration's enforcement  level  Is  down,  so  are 
the  enforcement  actions  against  dirty  meat 
and  poultry  plants  and  violators  of  motor 
vehicle  regulations.  The  enforcement  record 
at  OSHA— the  job  safety  agency— is  a  dis- 
grace made  worse  by  Reaganite  reductions 


In  real  Inspections  and  redrawing  of  what 
constitutes  sanctlonable  violations.  Since 
taking  office.  Reagan  has  not  issued  a  single 
new  worker  health  standard  to  limit  any 
chemical  or  gas.  though  dozens  In  January 
1981  were  nearly  ready  to  be  Issued  to 
reduce  cancer,  emphysema,  and  other  dis- 
eases in  the  workplace  that  claim  about 
100,000  American  lives  a  year.  Only  one 
motor  vehicle  standard  has  emerged— that 
dealing  with  rear  mounted  lights  on  auto- 
mobiles, while  several  critical  llfesavers 
were  revoked  or  shunted  aside.  The  list  can 
go  on  and  on  to  demonstrate  that  Mr. 
Reagan  htis  very  little  interest  in  saving 
American  lives  when  that  objective  incon- 
veniences the  wishes  of  his  corporate  mas- 
ters. 

With  the  stroke  of  Transportation  Secre- 
tary Drew  Lewis'  pen,  a  lifesaving,  crash 
protection  standard  was  Illegally  repealed 
(according  to  a  9-0  decision  by  the  U.S.  Su- 
preme Court)  and  thousands  of  Americans 
are  now  dying  or  being  seriously  injured 
every  year  in  frontal  collisions  by  their  non- 
crashworthy  cars.  Mr.  Reagan  campaigned 
against  this  humane  and  economical  engi- 
neering system  right  along  with  General 
Motors  which  pressed  upon  him  this  Maca- 
bre position.  The  same  pattern  recurs  in  one 
industry  after  another.  What  do  the  pesti- 
cide companies  want?  Just  follow  the 
Reagan  trail  of  waivers  and  exceptions  for 
dangerous  pesticides,  the  absence  of  regula- 
tory action  against  suspected  farm  chemi- 
cals, the  virtual  cessation  of  testing  foods 
for  pesticide  residues  and  the  reduction  of 
research  for  non-toxic  ways  of  controlling 
pests. 

The  sordid  behavior  of  Reagan's  environ- 
mental protection  agency  in  bowing  to  cor- 
porate polluters  on  demand  has  been  report- 
ed many  times.  But  Mr.  Reagan's  responsi- 
bility needs  to  be  made  clearer.  EPA  chief. 
Ann  Gorsuch,  did  the  President's  bidding.  It 
was  the  Reagan  White  House  that  stopped 
the  new  EPA  Chief,  William  Ruckelshaus, 
from  doing  anything  to  reduce  the  sources 
of  acid  rain.  It  is  Mr.  Reagan  and  the  corpo- 
rate polluters  who  oppose  overdue  imple- 
mentation of  stricter  safety  standards  for 
America's  drinking  water— now  so  contami- 
nated with  heavy  metals  and  cancer-causing 
chemicals.  The  corporate  polluters  want  the 
air  and  water  pollution  laws  severely  weak- 
ened. Many  polls  conclude  that  the  over- 
whelming majority  of  people  want  them 
strengthened.  Ronald  Reagan  joins  with  his 
corporate  patrons  on  these  issues  as  well. 
Even  in  the  field  of  toxic  waste  dumps,  scar- 
ring and  poisoning  the  America  that  he  pro- 
fesses to  revere.  Mr.  Reagan  exerts  no  lead- 
ership. Por  the  great  communicator,  there  is 
no  time  for  compassionate  recognition  of 
victims  of  corporate  abuses,  corporate 
cancer  and  other  forms  of  Industrial  vio- 
lence. It  Is  as  if  there  needed  to  be  proof 
that  the  contamination  of  America's  air  and 
water  were  the  products  of  an  International 
Communist  conspiracy  before  Mr.  Reagan 
would  leap  Into  action.  Alas,  for  those  sick 
or  dying  under  Reagan— the  real  king  of  the 
special  interests,  as  a  Washington  Post 
headline  put  it— there  is  no  such  relief 
ahead. 

But  Mr.  Reagan's  insensitivity  seems  at 
times  to  go  beyond  taking  orders  from  busi- 
ness. It  reaches  to  unchartable  realms  of  In- 
difference and  Irresponsibility  that  congeal 
to  form  a  type  of  intellectual  Incontinence. 
Some  may  call  his  hard  line  determination 
against  law  and  order  for  corporations  and 
his  softness  on  corporate  crime  to  be  totally 
the   result   of   an   ideologically   Indentured 


mind  perfectly  attuned  to  his  political  cre- 
ators—the multimillionaires  of  the  southern 
California  kitchen  cabinet  who.  like  a  sure 
winner  horse,  selected,  groomed,  trained 
and  financed  him  for  Sacramento  and  final- 
ly for  Washington.  It  Is  all  that  but  more. 

How  else  can  anyone  explain  why  Mr. 
Reagan  would  so  mistreat  the  most  vulnera- 
ble In  our  society  when  he  could  so  easily 
defend  their  right  to  live  In  health,  safety, 
and  dignity?  Infants  and  children  surely 
cannot  be  expected  "to  vote  with  their 
feet."  Mr.  Reagan.  Yet.  in  1981.  he  pushed 
to  drop  requirements  that  gasoline  refiners 
reduce  the  amount  of  lead  In  gasoline.  Too 
many  little  children  in  this  country  already 
have  the  devastating  symptoms  of  lead  poi- 
soning for  more  lead  violence  to  be  allowed 
In  their  bodies.  What  of  asbestos  in  thou- 
sands of  school  buildings?  Despite  visible 
protests  from  concerned  parents.  Mr. 
Reagan  and  Mr.  Stockman  refused  to  ask 
Congress  to  appropriate  any  money  to  help 
seal  or  remove  exposed  asbestos  surfaces 
spinning  off  deadly  microscopic  particles 
into  those  young  lungs.  This  commander  In 
chief,  who  has  never  met  a  weapons  system 
he  didn't  like,  wanted  to  abolish  the  Con- 
sumer Product  Safety  Commission— a  tiny 
agency  with  a  major  mission  of  protecting 
children  from  household  and  other  product 
hazards.  With  an  armual  budget  less  than 
two  hours  of  Pentagon  expenditures  the 
CPSC  did  not  fit  within  Mr.  Reagan's  defini- 
tion of  defense  in  depth.  Portunately  Con- 
gress disagreed  so  just  the  budget  was  cut. 
There  Is  more.  After  mothers  of  brain  dam- 
aged Infants  lobbied  through  Congress  a  bill 
to  have  the  food  and  drug  administration, 
establish  quality  control  standards  for  com- 
mercial Infant  formula.  Mr.  Reagan's  White 
House  delayed  the  issuance  of  these  regula- 
tions for  eighteen  months.  Without  press 
exposure,  the  delay  may  have  been  longer. 
Because  of  the  lack  of  care  and  compassion 
so  characteristic  of  this  administration 
three  million  additional  cans  of  deficient 
formula  were  sold  to  unsuspecting  parents. 

Two  years  ago,  health  officials  at  the 
Pood  and  Drug  Administration  wanted  to 
require  aspirin  makers  to  place  a  label  on 
their  product  warning  about  Reye's  Syn- 
drome, a  disease  causing  convulsions  and 
sometimes  death  in  some  children  who  take 
aspirin  when  they  have  chicken  pox  or  the 
flu.  The  White  House's  OMB  intervened  on 
behalf  of  aspirin  manufacturers  and  blocked 
both  the  move  and  a  half  million  copies  of 
pamphlets  cautioning  parents  which  were  to 
be  distributed  through  supermarkets.  Again 
there  was  wide  publicity  of  this  Intra-gov- 
emment  struggle  but  Mr.  Reagan  let  the  as- 
pirin industry  prevail. 

It  was  said  about  Woodrow  Wilson  that  he 
disliked  Individuals  but  loved  humanity. 
The  reverse  seems  to  apply  to  Mr.  Reagan 
with  the  qualification  that  Individuals  are 
those  who  are  his  friends  or  politically 
useful  symbols  during  photo  opportunities. 
He  brought  back,  with  calculated  media  ex- 
posure, two  Korean  children  who  needed 
operations.  Would  that  he  wield  his  great 
powers  as  President  on  behalf  of  America's 
infants  and  children  instead  of  reducing 
special  nutrition  programs  for  pregnant 
women  who  are  poor  and  their  newly  bom. 

He  must  know  by  now  that  consistently 
polls  are  showing  sizable  majorities  of 
people  dislike  his  policies  though  they  think 
he  Is  a  nice  fellow.  As  long  as  that  anomaly 
continues,  he  has  little  Incentive  to  sensitize 
himself  by  meeting  with  active  victim 
groups  such  as  the  disabled,  whom  he  could 
help.    He   has   little    Incentive    to   ask    his 
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speech  writers  for  genuine  declarations  of 
his  compassionate  recognition  of  thei' 
plight  and  determination  to  alleviate  pain 
and  prevent  further  trauma  and  disease. 

Recently  a  young  pediatrician  took  a  long 
unpaid  leave  of  absence  from  his  California 
practice  to  crusade  for  a  reinstatement  of 
the  crash  protection  standard  (commonly 
called  the  airbag  rule).  He  has  received 
some  mass  media  coverage  of  his  efforts.  He 
held  a  well  prepared  vigil  of  physicians  at 
Lafayette  Park  one  Saturday  afternoon  and 
delivered  a  "visual  letter"  on  video  taf>e  to 
the  President.  The  White  House.  I  suljse- 
quently  learned,  did  not  even  Ixjther  to  do 
the  routine  thing  and  forward  it  to  the  Sec- 
retary of  Transportation.  The  doctor  won- 
dered why  he  and  his  fellow  physicians 
could  not  see  the  President  on  a  matter  that 
public  health  specialists  have  called  the 
single  most  effective  domestic  life  saving  de- 
cision that  the  Administration  is  in  a  posi- 
tion to  make  this  year  and  perhaps  for 
many  years.  I  could  have  told  the  physician. 
recalling  the  list  of  past  visitors  to  the 
President,  that  he  did  not  qualify  for  a 
meeting  since  he  had  not  won  a  boxing 
championship,  performed  a  decisive  slam- 
dunk  or  won  an  Emmy. 

Mr.  Reagan  is  consistent  with  his  pitiless 
deregulatory  generalities.  Had  Congress  not 
stopped  him,  he  would  have  abolished  many 
crucial  health  and  safety  requirements  im- 
posed on  the  heavily  tax-supported  nursing 
home  industry.  Instead  of  firmer  enforce- 
ment efforts  and  more  adequate  standards, 
he  was  content  to  leave  defenseless  the 
more  than  one  million  elderly  in  nursing 
homes. 

3.  So  extreme  is  the  President's  corpora- 
tism that  he  is  finding  more  genuine  con- 
servative groups  taking  sharp  issue  with  his 
policies.  In  a  little  reported  evolution  that 
may  change  the  future  complexion  of  Amer- 
ican politics,  organizations  who  call  them- 
selves conservative  populists  are  teaming  up 
with  their  progressive  counterparts  to 
oppose  corporate  bailouts.  Last  year  this  co- 
alition defeated  the  breeder  reactor  boon- 
doggle—a high  Reagan  priority.  In  1981  it 
nearly  defeated  the  legislation  regarding 
the  Alaska  gas  pipeline  that  would  coerce 
consumers  into  paying  for  the  pipeline  even 
if  they  did  not  receive  any  natural  gas  be- 
cause the  project  was  not  completed.  The 
synfuel  industry's  welfare  project  is  under 
similar  pressure,  though  its  predicted  mis- 
management and  awful  economics  appear  to 
be  self-dismantling.  This  new  coalition  put 
up  a  strong  fight  against  the  Reaganite  bail- 
out of  the  big  U.S.  banks  that  made  such 
imprudent  loans  at  skyhigh  interest  rates  to 
foreign  countries.  Reagan,  who  spent  years 
lecturing  around  the  country  for  General 
Electric  on  the  virtues  of  sink  or  swim  free 
enterprise,  has  become  the  most  prominent 
advocate  of  big  business  bailouts  in  Ameri- 
can history.  If  this  all  goes  against  his  philo- 
sophic grain,  it  demonstrates  the  contrary 
power  of  giant  business  over  his  govern- 
ment. His  formerly  strong  belief  in  states 
rights  is  surrendered  when  companies  want 
his  backing  for  a  weaker  federal  law  replac- 
ing the  adaptable  common  law  in  the  fifty 
states  that  gives  people  injured  by  danger- 
ous products  rights  to  sue  and  recover  com- 
penstion  from  manufacturers.  It  is  surren- 
dered when  the  banks  demand  that  his 
agencies  preempt  stronger  state  regulations 
designed  to  protect  depositors  and  borrow- 
ers. It  is  surrendered  again  when  the  nucle- 
ar industry  wants  him  to  strip  state  and 
local  governments  of  their  police  power  over 
the  transportation  of  radioactive  materials 


throughout  their  communities.  Corporatiz- 
ing  the  ex-conservative  Ronald  Reagan  is  a 
routine  matter  these  days,  even  when  Wall 
Street's  economic  and  tax  policy  demands 
result  in  placing  main  street,  with  its  small 
businesses,  at  a  comparative  disadvantage. 

The  simplest  of  international  decencies 
are  rejected  by  the  Reagan  administration 
in  obeisance  to  the  multinationals.  Mr. 
Carter's  executive  order,  issued  to  restrain 
the  export  from  this  country  of  hazardous 
products  illegal  for  domestic  sale  but  not  for 
export  (e.g.  certain  drugs,  pesticides)  or  to 
stop  outright  illegal  exports,  was  revoked 
early  in  this  Republican  administration. 
And  now  with  Mr.  Reagan's  knowledge  and 
support,  a  clutch  of  global  corporations, 
state  and  commerce  department  officials 
and  this  government's  UN  mission  is  work- 
ing to  stop  the  United  Nation's  draft  guide- 
lines on  consumer  protection.  These  princi- 
ples of  consumer  safety  and  economic 
rights,  the  freedom  to  form  consumer  asso- 
ciations and  the  like  are  drawn  heavily  from 
U.S.  law  and  practice.  They  are  just  princi- 
ples, having  no  force  of  authority  but  meant 
to  have  a  moral  impact  on  many  countries 
and  companies.  Suggesting  that  the  world 
has  something  to  learn  from  U.S.  consumer 
protection  achievements  over  the  past  cen- 
tury is  apparently  too  provocative  for  the 
corporate  statists  in  the  Reagan  camp.  They 
seem  unmindful  of  the  disasters  that  have 
occurred  in  Third  World  countries,  not  a 
few  generated  by  western  corporations 
taking  advantage  of  the  absence  of  indige- 
nous consumer  safeguards. 

Such  unmindfulness  has  become  a  habit. 
The  Reagan  government  is  the  only 
member  of  the  United  Nations  to  vote 
against  a  UN  resolution  seeking  to  deter  the 
kind  of  dumping  of  hazardous  materials  as 
occurred  with  the  export  of  tris-treated  (a 
carcinogen)  children's  pajamas  from  the 
U.S.  All  our  allies  voted  the  other  way.  The 
World  Health  Organization,  with  just  one 
dissent,  that  of  Ronald  Reagan,  approved  a 
code  for  t>etter  marketing  practices  for 
infant  formula  promotion.  This  code  was 
stimulated  by  the  death  of  millions  of  Third 
World  babies  during  the  seventies  linked  to 
over-promotion  of  infant  formula  through 
scare  techniques  and  other  deceptions  in 
conjunction  with  unsanitary  village  water 
sources.  This  tragedy  has  been  reported  in 
the  context  of  the  Nestle  boycott  that  was 
recently  settled  with  international  chil- 
dren's defense  groups. 

5.  Every  President  has  a  unique  mission  of 
trust  imposed  upon  him  by  certain  conser\'a- 
tion  laws,  some  of  them  enacted  by  Republi- 
can-dominated Congresses  and  Presidents 
early  in  this  century.  I  refer  to  the  Federal 
lands  onshore  and  offshore  with  those  glori- 
ous wildernesses  and  natural  resources  for 
present  and  future  generations  of  Ameri- 
cans to  enjoy  and  preserve.  These  lands 
comprise  one-third  of  our  Nation  from  the 
pristine  wilds  of  Alaska  to  the  Barren  de- 
serts of  Arizona  (a  prime  solar  energy  region 
someday).  Does  Mr.  Reagan  use  his  commu- 
nications skills  to  graphically  etch  in  the 
minds  of  more  Americans  the  grandeur  and 
permanence  of  his  public  trust?  No,  al- 
though he  no  longer  talks  about  his  support 
of  the  sagebrushers  who  want  the  States  to 
have  these  lands  on  their  way  to  private 
ownership  and  exploitation.  Instead,  he 
launched,  through  his  agent  James  Watt, 
the  biggest  giveaway  program  to  corpora- 
tions in  modem  American  history.  The 
Reagan-Watt  team  wanted  to  lease  billions 
of  acres  of  offshore  lands  so  fast  that  the  oil 
company     beneficiaries-to-be     has     to    say 


"Whoa,  we  can't  absorb  that  rapid  a  trans- 
fer." So  they  settled  for  merely  massive 
leaseholds  on  public  lands  whose  oil  and  gas 
potential  the  Government  could  not  inde- 
pendently verify.  In  a  glutted  market  of  de- 
clining prices,  Reagan-Watt  proposed  to 
lease  tis  much  coal  In  fifteen  months  as 
eleven  administrations  have  done  in  the  63 
years  since  the  Government  began  to  letise 
its  coal-bearing  lands.  These  men  knew  that 
the  coal  and  oil  companies  were  sitting  on 
existing  Federal  coal  leases  without  produc- 
ing amy  coal.  What  these  companies  want  Is 
not  to  produce  but  to  control  huge  reserves 
of  the  people's  resources  at  giveaway  prices 
obtained  in  a  depressed  market.  Reagan  was 
all  too  eager  to  deliver,  until  organized  civic 
oppositon  retired  Watt  and  cooled  off  an 
election-sensitive  President. 

One  would  at  the  very  least  expect  Mr. 
Reagan  to  want  to  give  taxpayers  (that  ma- 
jority of  the  taxpayers  who  will  pay  more  in 
total  taxes  in  1984  than  in  1980)  value  for 
what  they  paid  Government  contractors  to 
develop.  Not  at  all.  By  presidential  directive, 
agencies  are  urged  to  turn  over  to  compa- 
nies exclusive  patent  rights  to  Government- 
financed  discoveries  to  the  fullest  extent 
permissible.  This  is  one  of  many  areas  of 
corporate  privilege  to  which  the  Reaganites 
neglect  to  apply  their  cost-benefit  formula. 
But  then  how  can  a  formula  so  often  rigged 
to  cater  to  corporations  be  applied  against 
them? 

6.  The  curtain  around  Reagan's  corporate 
state  is  one  of  intense  .secrecy  whose  func- 
tion of  excluding  the  public's  participation 
and  monitoring  is  nourished  by  a  rising  base 
of  zero  data.  This  is  an  administration  that 
does  not  want  to  know  what  corporations 
do;  it  has  stopped  collecting  much  data 
about  the  large  oil  companies.  It  has 
stopped  collecting  data  about  line  of  busi- 
ness reporting  by  conglomerates.  Referring 
to  across-the-board  cuts  in  Federal  statisti- 
cal gathering  ser\ices,  university  of  Chicago 
Dean  William  Kruskal  wrote:  "When  a 
vessel  is  in  stormy  seas,  it  is  foolhardy  to  cut 
comers  on  radar,  navigational  equipment, 
good  maps,  and  ample,  well-trained  crews." 
Coupled  with  not  wanting  to  know,  the  Gov- 
ernment has  defined  as  trade  secrets  what- 
ever information  supplied  the  Government 
that  companies  want  withheld  from  the 
public.  Tiie  price  of  Government  reports 
and  pamphlets  has  skyrocketed  to  levels 
reachable  only  by  the  affluent  or  desperate. 
Look  at  the  Government  Printing  Office's 
price  list  and  you  will  see  pamphlets  of  only 
a  few  pages  selling  for  over  $2  each.  Price 
hikes  have  driven  the  number  of  publica- 
tions requested  from  the  Government's  con- 
sumer information  center  in  fiscal  1984  to 
half  of  what  they  were  in  fiscal  1982.  Many 
publications,  such  as  the  popular  car  book 
have  been  discontinued.  Citizens  wanting  to 
be  placed  on  mailing  lists  of  the  FCC  or  the 
ICC  for  agency  press  releases  are  referred  to 
private  contractors  who  will  sell  you  this 
service.  The  principle  of  the  broadest  possi- 
ble distribution  of  information  about  what 
the  Government  is  doing  and  deciding  has 
been  destroyed.  The  pretext  is  that  the  user 
should  pay  and  as  printing  volume  declines 
the  prices  go  up  in  a  vicious  circle  of  exclu- 
sion. The  Government  pays  almost  $100  mil- 
lion a  year  for  marching  bands,  (twice  as 
much  as  the  cost  of  administering  the  Free- 
dom of  Information  Act)  and  there  are  no 
viewer  fees  charged  there. 

To  top  off  Reagan's  darkness  at  noon,  the 
basic  research  and  development  which  ele- 
vates awareness  of  hazards  to  be  averted 
and  opportunities  to  be  developed  have  been 


severely  weakened  due  to  industry  demands. 
Thus,  the  experimental  safety  vehicle  pro- 
gram and  the  fuel  economy  research  pro- 
gram have  been  closed  down.  Sharply  re- 
duced are  research  undertakings  in  energy 
conservation,  cancer  prevention,  drug 
safety,  toxic  chemicals  smd  consumer  prod- 
uct safety.  Such  inquiries  could  lead  to 
stronger  future  safety  standards— a  prospect 
companies  usually  like  to  cut  off  at  the  pass. 
What  is  so  deplorable  about  Mr.  Reagan  is 
that  his  supine  relations  with  business 
brings  out  the  worst  in  corporate  behavior. 
Executives  see  that  they  do  not  have  to  do 
safety  research  or  be  concerned  atiout  com- 
pliance with  laws  that  are  not  about  to  be 
enforced.  General  Motors'  chairman,  Roger 
Smith,  disbanded  the  company's  crack  air 
bag  technology  development  section  unit  in 
April  1981  after  learning  that  Transporta- 
tion Secretary  Drew  Lewis  was  going  to 
scrap  the  automatic  crash  protection  regula- 
tion. Companies  that  stretch  to  advance  the 
cause  of  safety,  as  have  State  Farm  and  All- 
state, receive  no  plaudits,  no  medals,  no  en- 
couragement from  the  man  in  the  White 
House.  If  anything,  these  firms  think  they 
may  be  inviting  resentment  for  their  efforts. 

All  in  all,  the  Reagan  Government  is  the 
consummate  promoter  of  the  rich  and  pow- 
erful when  the  latter  are  arrayed  against 
the  interests  of  the  rest  of  America.  We 
must  not  forget  that  it  is  not  just  Reagan 
who  occupies  that  eminent  political  office. 
It  is  the  network  of  collegial  business  inter- 
ests who  have  learned  so  well  that  the  es- 
sence of  privilege  in  America's  marketplace 
today  requires  control  over  the  Govern- 
ment's powers  and  its  public  wealth.  Subsi- 
dies, monopolistic  licenses,  protectionism, 
selective  enforcement,  lucrative  contracts, 
loan  guarantees,  bailouts,  and  the  free  re- 
sults of  expensive  research  and  development 
are  among  the  dispensations  of  modern 
uncle  sugar  in  Washington,  D.C.  Together 
these  goodies  make  a  bustling  bazaar  of  cor- 
porate welfare  and  largess  that  require.s 
nurturing  and  enlargement.  Toward  this  ob- 
jective it  helps  to  have  your  own  business 
agent  in  the  White  House.  It  helps  to  have 
someone  who  does  not  raise  the  expectation 
levels  among  Americans. 

Americans  have  every  right  to  expect 
some  solutions  to  their  everyday  afflictions, 
some  value  for  their  everyday  tax  dollars 
and  some  voice  for  their  everyday  concerns. 
Some  remedies  for  their  everyday  injustices, 
and  some  civic  mechanism  for  building  their 
futures. 

Citizenship— its  empowerment  and  wide- 
spread excercise  is  a  prerequisite  for  a 
sound,  democratic  society.  Leadership  that 
empowers  more  people,  that  reduces  the 
severe  concentration  of  power  and  informa- 
tion, and  that  lifts  a  nation  into  missions  of 
accomplishment  which  will  increase  justice, 
happiness  and  opportunity— that  is  the 
leadership  for  citizens,  involving  themselves 
in  a  national  political  campaign,  to  demand. 
And  so  too  should  the  media  rise  to  its 
higher  responsibilities  in  reporting  the 
White  House  and  not  mimeographing  its 
rhetoric. 

Our  history  has  demonstrated  that  the 
well-being  of  society  springs  from  the 
growth  of  daily,  active  citizenship  that  pro- 
vides an  enabling  environment  for  good 
leaders  to  come  forth.  Put  in  today's  terms, 
citizens  in  our  country  need  to  spend  more 
time  being  citizens.  That  is  the  real  bottom 
line. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Martin  of  New  York)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Walker,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Britt,  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  5  minutes, 
today. 

Mrs.  ScHROEDER.  for  5  minutes, 
today. 


Mr.  Dyson. 
Mr.  Oberstar. 
Mr.  Weiss. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Weiss,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,455. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  New  York)  and 
to  include  extraneous  matter:) 

Mr.  McKernan. 

Mr.  Philip  M.  Crane. 

Mr.  Wortley  in  two  instances. 

Mr.  Hammerschmidt. 

Mr.  Porter. 

Mr.  Michel  in  two  instances. 

Ms.  Snowe. 

Mr.  Gekas. 

Mr.  Rudd. 

Mr.  Oilman. 

Mr.  Hyde. 

Mr.  Miller  of  Ohio  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Mazzoli. 

Mr.  Lehman  of  Florida. 

Mr.  Breaux. 

Mr.  Annunzio. 

Mr.  Lantos  in  four  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Hamilton  in  three  instances. 

Mr.  Moody. 

Mr.  Dingell  in  two  instances. 

Mr.  Yatron. 

Mr.  Obey. 

Mr.  Ottinger. 

Mr.  Evans  of  Illinois. 

Mr.  Won  Pat. 

Mr.  Sam  B.  Hall,  Jr. 

Mr.  Rahall. 

Mrs.  Schroeder. 

Mrs.  Collins. 

Mr.  FYoRio. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  11  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  July  25,  1984.  at 
10  a.m.) 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3781.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-175.  "Parentage  and  Sup- 
port Proceedings  Reform  Act  of  1984".  and 
Report,  pursuant  to  Public  Law  93-198,  sec- 
tion 602(c).  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3782.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
the  Regional  Education  Laboratories  and 
Research  and  Development  Centers  Pro- 
gram scheduled  for  publication  in  the  Fed- 
eral Register,  pursuant  to  GEPA.  section 
431(d)(1)  (88  Stat.  567;  90  Stat.  2231;  95 
Stat.  453);  to  the  Committee  on  Education 
and  Labor. 

3783.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  copy  of  a 
proposed  Federal  motor  vehicle  safety 
standard  for  occupant  crash  protection,  pur- 
suant to  Public  Law  89-563,  section  125(c) 
(88  Stat.  1482);  to  the  Committee  on  Energy 
and  Commerce. 

3784.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  notifica- 
tion of  a  proposed  license  for  the  export  of 
major  defense  equipment  sold  commercially 
under  a  contract  in  the  amount  of 
$14,000,000  or  more  (Transmittal  No.  MC- 
24-84),  pursuant  to  AECA,  section  36(c)  (90 
Stat.  743;  94  Stat.  3136;  95  Stat.  1520);  to  the 
Committee  on  Foreign  Affairs. 

3785.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Leon  Jerome  Weil.  Ambassador-desig- 
nate to  the  Kingdom  of  Nepal,  pursuant  to 
Public  Law  96-465,  section  304(b)(2):  to  the 
Committee  on  Foreign  Affairs. 

3786.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  notification  of  leas- 
ing systems  for  the  Diapir  Field,  sale  87, 
scheduled  to  be  held  in  August.  1984,  pursu- 
ant to  the  Act  of  August  7,  1953,  chapter 
345,  section  8(a)(8)  (92  Stat.  640);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3787.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  the  emergency  appointment  of 
bankruptcy  judges;  to  the  Committee  on  the 
Judiciary. 


20702 

REPORTS 


CONGRESSIONAL  RECORD— HOUSE 


July  24,  im 


July  21  im 


CONGRESSIONAL  RECORD— HOUSE 


20703 


OP    COMMITTEES    ON 
BILLS     AND     RESOLU- 


UMI 


PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  5616.  A  bill  to  amend  chapter  47  of 
title  18  of  the  United  States  Code  to  provide 
penalties  for  fraud  and  related  activities  in 
coiinection  with  access  devices  and  comput- 
ers, and  for  other  purposes;  with  an  amend- 
ment (Rept.  No.  98-894).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGEll.:  Committee  on  Energy  and 
Commerce.  H.R.  5818.  A  bill  to  amend  the 
Federal  Hazardous  Substances  Act  to  apply 
the  notice  and  repair,  replacement,  and 
refund  provisions  of  that  act  to  defective 
toys  and  other  articles  intended  for  use  by 
children.  (Rept.  No.  98-895).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ALBOSTA:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  5917.  A  bill  to  amend 
the  Ethics  in  Government  Act  of  1978  to 
provide  for  programs  designed  to  inform 
Federal  employees  of  applicable  standards 
of  conduct,  to  improve  the  administration  of 
ethics  programs  in  the  Federal  Government, 
and  for  other  purposes  (Rept.  No.  98-896. 
Pt.  I).  Ordered  to  be  printed. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  550.  Resolution  providing  for  the 
consideration  of  H.R.  11.  a  bill  to  extend 
through  fiscal  year  1989  the  authorization 
of  appropriations  for  certain  education  pro- 
grams, and  for  other  purposes.  (Rept.  No. 
98-897).  Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  551.  Resolution  waiving 
certain  points  of  order  against  H.R.  5973.  a 
bill  making  appropriations  for  the  Depart- 
ment of  Interior  and  related  agencies  for 
the  fiscal  year  ending  Septeml)er  30.  1985. 
and  for  other  purposes.  (Rept.  No.  98-898). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  552.  Resolution  providing 
for  the  consideration  of  H.R.  3953.  a  bill  to 
amend  the  Panama  Canal  Act  of  1979  in 
order  that  outside-the-locks  claims  for  ves- 
sels damaged  may  be  resolved  in  the  same 
manner  as  those  damaged  inside  the  locks, 
and  for  other  purposes.  (Rept.  No.  98-899). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Conunittee  on  Rules. 
House  Resolution  553.  Resolution  providing 
for  the  consideration  of  H.R.  5220.  a  bill  to 
protect  the  national  defense  shipyards  of 
the  United  States,  and  for  other  purposes. 
(Rept.  No.  98-900).  Referred  to  the  House 
Calendar. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  5R72.  A  bill  to  amend  title  18  of 
the  United  States  Code  with  respect  to  cer- 
tain bribery  and  related  offenses;  with 
amendments  (Rept.  No.  98-901).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  5526.  A  bill  to  amend  title  18  of 
the  United  States  Code  with  respect  to 
escape  from  custody  resulting  from  civil 
commitment;  with  an  amendment  (Rept. 
No.  98-902).  Referred  to  the  Committee  of 
the  While  House  on  the  State  of  the  Union. 
Mr.  DINGELL:  Conunittee  on  Energy  and 
Commerce.  H.R.  5946.  A  bill  to  reform  the 
Residential  Conservation  Service  and  to 
repeal  the  Commercial  and  Apartment  Con- 


servaton  Service;  with  an  amendment  (Rept. 
No.  98-903).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  BILL 

INITIALLY     REFERRED     UNDER 

TIME  LIMITATION 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

Consideration  of  H.R.  5640  by  the  Com- 
mittee on  Public  Works  and  Transportation 
extended  for  an  additional  period  ending 
not  later  than  July  27.  1984. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DYMALLY  (for  himself  and 
Mr.  Bliley): 
H.R.  6007.  A  bill  to  establish  certain  pro- 
cedures regarding  the  judicial  service  of  re- 
tired judges  of  District  of  Columbia  courts, 
and  for  other  purposes;  to  the  Committee 
on  the  District  of  Columbia. 

By   Mr.   DELLUMS  (for   himself.   Mr. 
Fauntroy.  Mr.  Gray,  and  Mr.  Sei- 
BERLiNG)  (by  request): 
H.R.  6008.  A  bill  to  increase  the  rate  of 
compensation  of  citizen  members  of  the  Na- 
tional  Capital   Planning   Commission   from 
$100  per  day  to  the  daily  equivalent  of  the 
rate  established  for  positions  at  level  V  of 
the  Executive  Schedule;  to  the  Committee 
on  the  District  of  Columbia. 

By  Mr.  APPLEGATE  (by  request): 
H.R.  6009.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  veterans'  benefits 
for  former  prisoners  of  wars;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  ARCHER: 
H.R.  6010.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  a  limit  on  the  re- 
tirement pay  and  annuities  for  retired  Fed- 
eral civilian  and  military  personnel  which  is 
based  on  the  rate  of  pay  payable  for  those 
in  active  service;  jointly,  to  the  Committees 
on  Armed  Services  and  Post  Office  and  Civil 
Service. 

H.R.  6011.  A  bill  to  establish  a  commission 
to  review  Federal  retirement  systems;  joint- 
ly, to  the  Committees  on  Armed  Services 
and  Post  Office  and  Civil  Service. 
By  Mr.  CONYERS: 
H.R.  6012.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  sentencing,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MITCHELL: 
H.R.  6013.  A  bill  to  amend  the  Small  Busi- 
ness Act;  to  the  Committee  on  Small  Busi- 
ness. 

By   Mr.   MURPHY   (for   himself.   Mr. 
Simon.   Mr.   Williams  of  Montana, 
and  Mr.  Biaggi): 
H.R.  6014.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  authorize  the 
award  of  reasonable  attorneys'  fees  to  cer- 
tain prevailing  parlies,  and  to  clarify  the 
effect  of  the  Education  of  the  Handicapped 
Act    of    rights,    procedures,    and    remedies 
under  other  laws  relating  to  the  prohibition 
of  discrimination;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  OTTINGER: 
H.R.  6015.  A  bill  to  alx>lish  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 


phere;   to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

By  Mr.  PAUL: 
H.R.  6016.  A  bill  to  amend  the  National 
Flood  Insurance  Act  of  1968  to  permit  par- 
ticipating communities  to  exempt  certain 
property  from  land  use  and  control  meas- 
ures, and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  DASCHLE: 
H.R.  6017.  A  bill  to  allow  the  city  of  Aber- 
deen. SD.  to  retain  easements  in  certain 
lands  after  the  abandonment  of  certain  rail- 
road rights-of-way  by  the  Chicago  &  North- 
western Transportation  Co.;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  MAZZOLI: 
H.J.  Res.  627.  Joint  resolution  designating 
the  week  of  October  7-13.  1984,  as    National 
Cheeseburger  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  PERKINS: 
H.  Res.  554.  Resolution  providing  for  the 
consideration  of  the  Senate  amendment  to 
H.R.   1310;  considered  and  postponed  until 
July  25.  1984. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

438.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Louisiana,  relative  to  the  concept  of  "High 
Frontier  "  technology;  to  the  Committee  on 
Armed  Services. 

439.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  persons 
with  disabilities;  to  the  Committee  on  Edu- 
cation and  Labor. 

440.  Also,  memorial  of  the  legislature  of 
the  State  of  California  relative  to  POW/ 
MIA  Recognition  Day;  to  the  Committee  on 
Foreign  Affairs. 

441.  Also,  memorial  of  the  legislature  of 
the  State  of  Louisiana,  relative  to  the  par- 
ticipation of  the  Soviet  Union  in  the  1984 
Olympic  games;  to  the  Committee  on  For- 
eign Affairs. 

442.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  designat- 
ing the  Los  Angeles  Memorial  Coliseum  a 
national  historic  landmark;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

443.  Also,  memorial  of  the  senate  of  the 
State  of  Michigan,  relative  to  creating  addi- 
tional wilderness  areas  In  Michigan's  upper 
peninsula;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

444.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  hazard- 
ous waste  Incineration;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

445.  Also,  memorial  of  the  legislature  of 
the  State  of  Louisiana,  relative  to  the  con- 
struction of  an  Interstate  highway  between 
Denver.  CO.  Oklahoma  City.  OK.  and  New 
Orleans.  LA;  to  the  Committee  on  Public 
Works  and  Transportation. 

446.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  the  Cal- 
Vet  farm  and  home  loan  program;  to  the 
Committee  on  Ways  and  Means. 

447.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  Social  Se- 
curity; to  the  Committee  on  Ways  and 
Means. 

448.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  the  tuna 
Industry;  to  the  Committee  on  Ways  and 
Means. 


449.  Also,  memorial  of  the  legislature  of 
the  State  of  Louisiana,  relative  to  Innova- 
tive welfsire  reform  programs;  to  the  Com- 
mittee on  Ways  and  Means. 

450.  Also,  memorial  of  the  legislature  of 
the  State  of  Texas,  relative  to  the  Federal 
regulation  of  State  and  local  pension  sys- 
tems; jointly,  to  the  Committee  on  Educa- 
tion and  Labor  and  Ways  of  Means. 

451.  Also,  memorial  of  the  legislature  of 
the  State  of  Texas,  relative  to  the  Public 
Employee  Retirement  Income  Security  Act; 
jointly,  to  the  Committee  on  Education  and 
Labor  and  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  I  of  rule  XXII, 
Mr.  LIVINGSTON  introduced  a  bill  (H.R. 
6018)  for  the  relief  of  Ernst  B.  Coumou; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  881:  Mr.  Jenkins. 

H.R.  1200:  Mr.  Howard. 

H.R.  1676:  Mr.  Boner  of  Tennessee,  Mr. 
Flippo,  Mr.  Fascell,  Mr.  Jacobs,  Mrs.  John- 
son. Mr.  Robinson  and  Mr.  Wylie. 

H.R.  1800:  Mr.  Bennett,  Mr.  Bedell,  Mr. 
Bilirakis.  Mr.  Bosco.  Mr.  Darden.  Mr. 
Gregg,  Mr.  Horton,  Mr.  Jones  of  Oklaho- 
ma, Mr.  Walker,  Mr.  McCain,  Mr.  McClos- 
key,  Mr.  Mica,  Mr.  McKernan,  Mr.  Molin- 
ARi,  Mr.  Nichols,  Mr.  Rowland,  Mr.  Rich- 
ardson, and  Ms.  Snowe. 

H.R.  1815:  Mr.  Akaka. 

H.R.  1937:  Mr.  Hartnett. 

H.R.  1952:  Mr.  Bereuter,  Mr.  Dymally. 
and  Mr.  Torricelli. 

H.R.  2053:  Mr.  Boucher  and  Mr.  Patter- 
son. 

H.R.  2116:  Mr.  LAFAirE.  Mr.  Weiss.  Mr. 
Courter,  Mrs.  Kennelly,  Mr.  Ortiz,  Mr. 
Moody,  Mr.  Waxman,  and  Mr.  Wolpe. 

H.R.  2276:  Mr.  Owens. 

H.R.  2902:  Mr.  Montgomery  and  Mr. 
Tauke. 

H.R.  2996:  Mr.  Martinez.  Mr.  Mica,  Mr. 
Campbell,  Mr.  Volkmer,  Mr.  Rinaloo,  Mr. 
McHdgh,  Mr.  Nelson,  and  Mr.  Jones  of 
North  Carolina. 

H.R.  3277:  Mr.  Rangel. 

H.R.  3361:  Mr.  Jenkins. 

H.R.  3502:  Mr.  Lewis  o'  Florida.  Mr.  Mica. 
Mr.  Penny.  Mr.  Morrison  of  Washington, 
and  Mr.  Lagobiarsino. 

H.R.  3750:  Mr.  Volkmer  ind  Mr.  Ottin- 
ger. 

H.R.  4039:  Mr.  Patman. 

H.R.  4078:  Mr.  Owens. 

H.R.  4272:  Mr.  Addabbo,  Mr.  Mrazek,  and 
Mr.  Hutto. 

H.R.  4273:  Mr.  Addabbo.  Mr.  Mrazek,  Mr. 
KosTMAYZR,  and  Mr.  Hutto. 

H.R.  4274:  Mr.  Addabbo,  Mr.  Mrazek,  Mr. 
Kostmayer,  and  Mr.  Hutto. 

H.R.  4356:  Mr.  Coughlin. 

H.R.  4402:  Mr.  Jetfords. 

H.R.  4440:  Mr.  Guarini.  Mr.  Hayes.  Mrs. 
Kennelly.  Mr.  Ratchford.  and  Mr.  Whijit. 

H.R.  4447:  Mr.  Conte. 

H.R.  4459:  Mr.  Kleczka. 

H.R.  4549:  Mr.  Darden. 

H.R.  4571:  Mr.  Beilenson,  Mr.  Chandler, 
Mr.  CoNYERS,    Mr.  Lent,  and  Mr.  McHugh. 

H.R.  4617:  Mr.  Vento. 

H.R.  4629:  Mr.  Ireland. 


H.R.  4760:  Mr.  Foglietta. 

H.R.  4877:  Mr.  Gramm. 

H.R.  4901:  Mr.  Torricelli. 

H.R.  4966:  Mr.  Dickinson,  Mr.  Kasich, 
and  Mr.  Murtha. 

H.R.  5015:  Mr.  Borski,  Mr.  Dreier  of  Cali- 
fornia, and  Mr.  Britt. 

H.R.  5176:  Mr.  Mitchell.  Mr.  Roberts. 
Mr.  Mrazek,  Mr.  Jones  of  North  Carolina, 
Mr.  Williams  of  Montana,  Mr.  Neal,  Mr. 
CoNYERS,  Mr.  Spratt.  Mr.  Whittaker,  Mr. 
Whitley.  Mr.  Stangeland.  Mr.  Derrick.  Mr. 
Wilson,  Mr.  Ford  of  Tennessee,  Mr.  Britt. 
and  Mr.  Boucher. 

H.R.  5232:  Mr.  Cooper.  Mr.  Crockett.  Mr. 
Daschle.  Mrs.  Schroeder.  Mr.  Addabbo,  Mr. 
MacKay,  Mr.  Young  of  Alaska,  Mr.  Ortiz, 
and  Mr.  Richardson. 

H.R.  5305:  Mr.  Kostmayer  and  Mr. 
Dorgan. 

H.R.  5310:  Mr.  Emerson,  Mr.  Jacobs.  Mr. 
Danneheyer.  Mr.  Packard.  Mr.  Moorhead. 
Mrs.  Hall  of  Indiana.  Mr.  Patman.  Mr. 
Craig,  and  Mr.  Swift. 

H.R.  5381:  Mr.  McNulty.  Mr.  Dixon.  Mr. 
Lantos,  Mr.  McHuGH,  Mr.  Lundine.  and  Mr. 
Lehman  of  Florida. 

H.R.  5386:  Mr.  Biaggi,  Mr.  Mineta.  Mr. 
Stratton.  Mr.  Seiberling.  Mr.  Mavroules. 
Mr.  F^RANK.  and  Mr.  Bilirakis. 

H.R.  5411:  Mr.  Bates.  Mr.  Lagomarsino. 
Mr.  F^ANK,  Mrs.  Boxer,  Mr.  Vandergriff, 
Mr.  Weiss,  Mr.  Foglietta,  Mr.  Won  Pat, 
Mr.  Roe,  Mr.  Hayes,  Mr.  Ortiz,  and  Mr. 
Richardson. 

H.R.  5479:  Mr.  Durbin. 

H.R.  5529:  Mr.  Coleman  of  Missouri  and 
Mr.  Franklin. 

H.R.  5569:  Mr.  Addabbo,  Mrs.  Burton  of 
California.  Mr.  Bryant.  Mr.  Corrada,  Mr. 
Fazio,  Mr.  Harrison,  Mr.  Lowery  of  Cali- 
fornia, Mr.  Patterson,  Mr.  Porter,  Mr. 
Rowland,  and  Mr.  Swift. 

H.R.  5616:  Mr.  Torricelli. 

H.R.  5621:  Mr.  Wirth. 

H.R.  5638:  Mr.  Robinson,  Mr.  Montgom- 
ery, and  Mr.  DeWine. 

H.R.  5640:  Mr.  MacKay,  Mr.  Rangel.  and 
Mr.  Mrazek. 

H.R.  5647:  Mr.  Horton,  Ms.  Oakar,  and 

Mr.  CONYERS. 

H.R.  5649:  Mr.  Zschau. 

H.R.  5656:  Mr.  Torricelli. 

H.R.  5664:  Mr.  Frank. 

H.R.  5675:  Mr.  Kleczka,  Mr.  Spratt,  Mr. 
Walgren,  and  Mr.  Weaver. 

H.R.  5737;  Mr.  Albosta. 

H.R.  5754:  Mr.  Bennett. 

H.R.  5791:  Mr.  Whitten,  Mr.  Olin,  and 
Mr.  Taylor. 

H.R.  5838:  Mr.  Martinez. 

H.R.  5845:  Mr.  Andrews  of  Texas,  Mr. 
AuCoiN,  Mr.  Bartlett,  Mr.  Clinger,  Mr. 
CoNYERS,  Mr.  Davis,  Mr.  Derrick,  Mr. 
Gregg.  Mr.  Hansen  of  Utah.  Mr.  Hiler.  Mrs. 
Holt.  Mr.  MacKay,  Mr.  McKernan.  Mr. 
Mica.  Mr.  Ortiz.  Mr.  Patterson.  Mrs.  Rou- 
kema.  Mr.  Robert  F.  Smith.  Mr.  Skelton. 
Mr.  Williams  of  Montana.  Mr.  Winn,  Mr. 
Young  of  Florida,  and  Mr.  Zschau. 

H.R.  5920:  Mr.  Stangeland.  Mr.  Owens. 
Mr.  Simon.  Mr.  Solarz.  Mr.  Darden,  Mrs. 
Boxer,  Mr.  McHugh,  Mr.  Martinez,  and  Mr. 
Fish. 

H.R.  5937:  Mr.  Simon,  Mr.  Wyden,  Mr. 
Levine  of  California,  Mr.  Horton,  Mr. 
Hughes,  Mr.  Bates,  and  Mr.  Williams  of 
Montana. 

H.R.  5940:  Mr.  Frank.  Mr.  Fuqua.  Mr. 
Hyde.  Mr.  Kindness.  Mr.  Horton,  Mr. 
DeWine,  Mr.  Yatron,  Mr.  Porter,  Mr.  Fish, 
Mr.  Lewis  of  Florida,  and  Mr.  Frenzel. 

H.R.  5946:  Mr.  Ottinger  and  Mr.  Dingell. 

H.J.  Res.  319:  Mr.  Patterson. 


H.J.  Res.  469:  Mr.  Albosta.  Mr.  Bates.  Mr. 
Bereuter.  Mr.  Franklin.  Mr.  Hamilton. 
Mr.  Kildee.  Mr.  Lagomarsino.  Mr.  Natcher. 
Mr.  Owens.  Mr.  Perkins.  Mr.  Pritchard. 
Mr.  St  Germain.  Mr.  Schaefer.  Mr.  Sheixy. 
Mr.  Denny  Smith.  Ms.  Snowe.  Mr.  Snyder, 
Mr.  Swift,  Mr.  Volkmer,  Mr.  Wyden,  and 
Mr.  Young  of  Florida. 

H.J.  Res.  489:  Mr.  Gaydos.  Mr.  Hansen  of 
Utah,  Mr.  Staggers,  Mr.  Darden,  Mr. 
McHugh,  Mr.  Volkmer.  and  Mr.  Living- 
ston. 

H.J.  Res.  491:  Mr.  Foley.  Mr.  Jenkins,  Mr. 
Matsui.  Mr.  Packard,  and  Mr.  Rudd. 

H.J.  Res.  499:  Mr.  Kostmayer,  Mr.  Lun- 
gren,  Mr.  Yates,  Mr.  Hutto,  Mrs.  Byron, 
Mr.  Darden,  Mr.  Hammerschmidt,  Mr.  St 
Germain,  Mr.  Lewis  of  California.  Mr. 
Hefner,  Mr.  Corcoran.  Mr.  Weber.  Mr. 
Flippo.  Mrs.  Schneider.  Mr.  Gregg.  Mr. 
Synar.  Mr.  Martin  of  New  York.  Mr. 
Nelson  of  Florida.  Mr.  Stump.  Mr.  Strat- 
ton, Mr.  Montgomery.  Mr.  Donnelly.  Mr. 
Jones  of  North  Carolina,  and  Mr.  Danne- 
meyer. 

H.J.  Res.  505:  Mr.  Mrazek.  Mr.  Ritter. 
Mr.  Rose,  Mr.  Wilson,  and  Mr.  Yatron. 

H.J.  Res.  522:  Mr.  Emerson  and  Mr. 
Hunter. 

H.J.  Res.  525:  Mr.  Gregg,  Mr.  Daub,  Mr. 
CoNYERS,  and  Mr.  Mavroules. 

H.J.  Res.  529:  Mr.  Bethune,  Mr.  Emerson, 
Mr.  Olin,  and  Mr.  Moore. 

H.J.  Res.  545:  Mr.  Huckaby,  Mr.  Wright, 
Mr.  SuNiA,  Mr.  Levin  of  Michigan,  Mr. 
Kolter,  Mr.  DE  LA  Garza.  Mr.  Neal.  Mr. 
McEwEN,  Mr.  Kasich.  Mr.  Roemer,  Mr. 
Levitas,  Mr.  Markey.  Mr.  Murtha.  Mr. 
CONTE.  Mr.  Edwards  of  Oklahoma.  Mr. 
QuiLLEN.  Mr.  Morrison  of  Connecticut,  Mr. 
Kostmayer,  Mr.  Matsui,  Mr.  Hammer- 
schmidt. Mr.  Sabo.  Mr.  Gekas.  Mr.  Tauke. 
Mr.  MoLLOHAN.  Mr.  Moore.  Mr.  Torricelli. 
Mr.  Regula.  Mr.  Packard,  Mr.  Frost,  Mr. 
Martin  of  North  Carolina,  Mr.  Alexander, 
Mr.  Anderson,  Mr.  Badham.  and  Mr.  Hiler. 

H.J.  Res.  546:  Mr.  Bennett,  Mr.  Boland, 
Mr.  Ralph  M.  Hall,  Mr.  Hefner,  Ms. 
Kaptur,  Mr.  Kazen,  Mr.  Kogovsek,  Mr. 
RODiNO,  Mr.  Rogers,  Mr.  Swift,  Mr.  Synar, 
Mr.  Tallon,  Mr.  Torricelli,  Mr.  Watkins, 
Mr.  Hoyer,  Mr.  Williams  of  Ohio,  Mr.  Ap- 
plegate,  Mr.  Cooper,  Mr.  Andrews  of  Texas, 
Mr.  Winn,  Mr.  Flippo,  Mr.  Foley.  Mr. 
Udall,  Mr.  Price,  Mr.  Scheuer,  Mr.  Fish, 
Mr.  Emerson,  Mr.  Panetta.  Mr.  Barnes.  Mr. 
Volkmer,  Mr.  Harrison.  Mr.  Hawkins,  Mr. 
Mavroules.  Mr.  Molinari,  Mr.  Lowry  of 
Washington.  Mr.  Moakley.  Mr.  Gramm,  Mr. 
Lundine,  Mr.  Hertel  of  Michigan,  Mr.  Ham- 
merschmidt. Mr.  Jones  of  North  Carolina, 
Mr.  KoLTER,  Mr.  Tauke,  Mr.  Hall  of  Ohio, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Smith  of 
Iowa,  Mr.  Howard,  Mrs.  Johnson,  Mr. 
Murtha.  Mr.  Olin.  Mr.  Madigan.  Mr. 
Mineta,  Mr.  Bilirakis,  Mr.  Gore,  Mr.  Sam 
B.  Hall,  Jr.,  Mr.  Fowler,  Mr.  Edwards  of 
Alabama,  Mr.  Hightower,  Mr.  McCain,  Mr. 
Morrison  of  Washington,  Mr.  Stark,  Mr. 
Stokes,  Mr.  Whittaker,  Mr.  Kostmayer, 
Mr.  Levine  of  California,  Mr.  Perkins,  Mr. 
Downey  of  New  York,  Mr.  Gejdenson,  Mr. 
Evans  of  Iowa,  Mr.  McCloskey,  Mr.  Jacobs, 
Mr.  Kemp,  Mr.  Stratton,  and  Mr.  Browtn  of 
California. 

H.J.  Res.  547:  Mr.  Rodino,  Mr.  Brown  of 
California,  Mr.  Roe,  and  Mr.  Dw^ts  of  New 
Jersey. 

H.J.  Res.  560:  Mr.  Conte,  Mr.  Mrazek,  Mr. 
Eroreich,  and  Mr.  Paul. 

H.J.  Res.  578:  Mr.  Andrews  of  Texas,  Mr. 
Badham,  Mr.  Barnard,  Mr.  Barnes,  Mr. 
Bates,  Mr.  Berman,  Mr.  Bevill,  Mr.  Coelho, 
Mrs.  Collins,  Mr.  Conyers.  Mr.  Corrada. 
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Mr.  CoucHLiN.  Mr.  Crockett.  Mr.  Daub,  Mr. 
DE  LA  Garza.  Mr.  Dellums.  Mr.  DeWine,  Mr. 
Dixon.  Mr.  Dwykb  of  New  Jersey.  Mr. 
Early.  Mr.  Edgar.  Mr.  Edwards  of  Alabama. 
Mr.  Emerson.  Mr.  Pauntroy,  Mr.  Fazio.  Mr. 
Pish.  Mr.  Plorio.  Mr.  Ford  of  Michigan. 
Mr.  Prank,  Mr.  Green.  Mr.  Guarini.  Mr. 
Heftel  of  Hawaii.  Mr.  He»tel  of  Michigan. 
Mr.  Horton.  Mr.  Howard.  Mr.  Hughes.  Mr. 
Hyde.  Mr.  Jacobs.  Ms.  Kaptur,  Mr.  Kasich. 
Mr.  Kolter.  Mr.  LaPalce.  Mr.  Lacomarsino. 
Mr.  Lantos.  Mr.  Leland.  Mr.  Levin  of  Michi- 
gan. Mr.  Lewis  of  California.  Mr.  Lewis  of 
Florida.  Mr.  Lowery  of  California.  Mr. 
McGrath.  Mr.  Madican.  Mr.  Martin  of  New 
York.  Mr.  Martinez.  Mr.  Mineta.  Mr. 
MiNlSH.  Mr.  Moakley.  Mr  Neal.  Mr. 
OBrien.  Mr.  Perkins.  Mr.  Rangel.  Mr. 
Ratchford.  Mr.  Richardson.  Mr.  Rinaldo. 
Mr.  Roberts.  Mr.  Robinson.  Mr.  Roe.  Mr. 
Rogers,  Mr.  Rowland.  Mr.  Sawyer.  Mr. 
Schaefer.  Mr.  Shelby.  Mr.  Sisisky.  Mr. 
Smith  of  Florida.  Mr.  Solarz.  Mr.  Stokes. 
Mr.  SuNiA,  Mr.  Torricelli.  Mr.  Vander 
Jact.  Mr.  Whittaker.  Mr.  Winn.  Mr.  Wolf. 
Mr.  Won  Pat.  Mr.  Wortley.  Mr.  Anderson. 
Mr.  Applegate.  Mr.  Bedell,  Mr.  Boehlert, 
Mr  Bolakd,  Mrs.  Boxer,  Mr.  Corcoran.  Mr. 
Daniel.  Mr.  Donnelly,  Mr.  Dowdy  of  Mis- 
sissippi. Mr.  Hammerschmidt.  Mr.  Harrison. 
Mr.  Hatcher.  Mr.  Hichtower.  Mr.  Hoyer. 
Mr.  HuTTO.  Mr.  Jones  of  North  Carolina. 
Mr.  Kemp,  and  Mr.  Kogovsek. 

H.J  Res.  580:  Mr.  Britt.  Mr  Feichan.  Mr. 
Prenzel.  Mr.  Ratchford.  Mr.  Stokes,  Mr. 
Horton,  Mr.  Stenholm.  Mr.  Levin  of  Michi- 
gan, and  Mr.  Andrews  of  Texas. 

H.J.  Res.  587:  Mr.  Vandergriff.  Mr. 
Weber.  Mr.  Hefner.  Mr.  Markey.  Mr. 
Hughes.  Mr.  Young  of  Alaska.  Mr.  Lent. 
Mr.  Anderson.  Mr.  Donnelly.  Mr.  Moak- 
ley. Mr.  Nelson  of  Florida.  Mr.  Robinson. 
Mr.  Kemp,  Mr.  Fish,  Mr.  Corcoran,  Mr. 
Simon.  Mr.  Tallon.  Mr.  Jones  of  North 
Carolina.  Mrs.  Holt.  Mr.  Hartnett.  Mr. 
Daniel.  Mr.  Herman.  Mr.  Chappell.  Mr. 
Boner  of  Tennessee,  Mr.  Neal.  Mr.  Bevill. 
Mr.  Barnard.  Mr.  Walgren.  Mr.  Martin  oi 
New  York.  Mr.  Wirth,  Mr.  LaFalce,  Mr. 
Bateman,  Mr.  Richardson,  and  Mr.  Hutto. 

H.J.  Res.  591;  Mr.  Gore.  Mr.  Horton.  Mr. 
Nelson  of  Florida.  Mr.  Franklin.  Mr.  Fish. 
Mr.  Regcla.  Mr.  Hatcher.  Mr.  Kildee.  Mr. 
Thomas  of  Georgia,  Mr.  Corcoran.  Mr. 
Dowdy  of  Mississippi,  Mr.  Rowland.  Mr. 
VoLKMER.  Mr.  Barnard.  Mr.  Ford  of  Michi 
gan.  Mr.  Olin.  Mr.  Yates.  Mr.  Mazzoli.  Mr. 
Robinson.  Mr.  Sawyer.  Mr.  Carr.  Mr.  Mav- 
ROULES.  Mr.  Mrazek.  Mr.  Kolter.  Mr.  de  la 
Garza.  Mr.  Mineta.  Mr.  Clinger.  and  Mr. 
Natcher. 
H.J.    Res.    592:    Mr.    Conyers    and    Mr. 

WOLPE. 

H.J.  Res.  595:  Mr.  Archer,  Mr.  Herman, 
Mr.  BOLAND.  Mr.  Britt.  Mr.  Conyers.  Mr. 
DeWine.  Mr  Dwyer  of  New  Jersey.  Mr. 
Fazio.  Mr.  Pish.  Mr.  Plor;o.  Mr.  Gore.  Mr. 
Green.  Mr.  Hansen  of  Idaho.  Mr.  Horton. 
Mr.  Hughes.  Mr.  Hyde,  Mr.  Kasich.  Mr.  La 
gomarsino,  Mr.  Levin  of  Michigan,  Mr. 
McNdlty.  Mr.  O'Brien.  Mr.  Owens.  Mr 
Richardson.  Mr.  Roe.  Mr.  Simon.  Mr. 
Smith  of  New  Jersey.  Mr.  Solarz.  Mr.  Wal- 
gren. Mr.  Weiss,  and  Mr.  Wolf. 

H.  Con.  Res.  58:  Mr.  Bates. 

H.  Con.  Res.  251:  Mr.  Owens.  Mr.  Patter 
SON.  and  Mr.  Walgren. 

H.  Con.  Res.  271:  Mr.  Horton.  Mr.  Gregg. 
Mr.  Heftel  of  Hawaii.  Mrs.  Collins.  Mr. 
Fish.  Mr.  Shaw.  Mrs.  Vucanovich.  Mr 
Chappell.  Mr.  Hutto.  and  Mr.  Robinson. 

H.  Con.  Res.  305:  Mr.  Porter.  Mrs. 
Martin  of  Illinois.  Mr.  DeWine,  Mr.  Lantos. 
and  Mr.  Patterson. 


H.  Con.  Res.  312:  Mr.  Schaefer.  Mr.  Neal. 
Mr.  Archer,  and  Mr.  Mrazek. 

H.  Con.  Res.  315:  Mr.  Bateman,  Mr.  Pei- 
ghan,  Mr.  Jeffords,  and  Mr.  Lungren. 

H.  Con.  Res.  324:  Mr.  Martinez.  Mr. 
McHuGH.  Mr.  Richardson.  Ms.  Kaptur.  and 
Mr.  Williams  of  Montana. 

H.  Res.  518:  Mr.  Parris  and  Mr.  Marri- 
ott. 


PETITIONS.  ETC. 
Under  clause   1   of  rule  XXII.   peti- 
tions   and    papers    were    laid    on    the 
Clerk's  desk  and  referred  as  follows: 

397.  By  the  SPEAKER;  Petition  of  the 
council  of  the  County  of  Hawaii.  Hilo,  HI. 
relative  to  losses  and  damages  suffered  by 
native  Hawaiians:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

398.  Also,  petition  of  the  Third  Congress 
of  the  Federated  States  of  Micronesia,  rela- 
tive to  the  Compact  of  Free  Association; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Interior  and  Insular  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3953 
By  Mr.  CARNEY: 

Amendment  in  the  nature  of  a  substitute. 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  section  1401  of  the  Panama  Canal 
Act  of  1979  (22  U.S.C.  3761)  is  amended- 

(1)  in  subsection  (a)  by  inserting  immedi- 
ately before  the  period  the  following:  ■. 
other  than  claims  arising  by  reason  of  the 
presence  of  vessels  in  the  Panama  Canal,  or 
waters  adjacent  thereto"; 

(2)  in  subsection  <b)  by  striking  out  'sub- 
chapter" and  inserting  in  lieu  thereof 
"chapter"; 

(3)  in  sub-section  (c)  by  striking  out  "The 
acceptance  by  the  claimant  of  the  award" 
and  inserting  in  lieu  thereof  "The  award"; 
and 

(4)  by  amending  subsection  <d)  to  read  as 
follows: 

•(d)  No  action  for  damages  on  claims  cog- 
nizable under  this  chapter  shall  lie  against 
the  United  States  or  the  Commission,  and 
no  such  action  shall  lie  against  any  officer 
or  employee  of  the  United  States.  This  sec- 
tion shall  not  preclude  actions  against  offi- 
cers or  employees  of  the  United  States  for 
injuries  resulting  from  their  acts  outside  the 
scope  of  their  employment  or  not  in  the  line 
of  their  duties,  or  from  their  acts  committed 
with  the  intent  to  injure  the  person  or  prop- 
erty of  another.". 

Sec.  2.  (a)  Subchapter  II  of  chapter  4  of 
title  I  of  the  Panama  Canal  Act  of  1979  (22 
U.S.C.  3771-3778),  and  the  items  relating  to 
such  subchapter  in  the  table  of  contents  of 
the  Panama  Canal  Act  of  1979,  are  repealed. 

(b)  Subchapter  I  of  such  chapter  is 
amended  by  striking  out 

Subchapter  I— General  Provisions". 

(c)  The  table  of  contents  of  the  Panama 
Canal  Act  of  1979  is  amended  in  the  items 
relating  to  chapter  4  of  Title  I  by  striking 
out 

"Subchapter  I— General  Provisions '. 
Sec.  3.  Notwithstanding  the  amendments 
made  by  this  Act.  the  Panama  Canal  Com- 
mission is  authorized  to  adjust  and  pay.  in 
accordance  with  sections  1411  and  1412  of 


the  Panama  Canal  Act  of  1979.  as  in  effect 
before  the  enactment  of  this  Act.  any  claim 
for  injuries  filed  with  the  Commission 
before  October  1.  1984.  except  that  the 
Commission  may  adjust  and  pay  any  such 
claim  for  injuries  outside  the  locks  of  the 
Canal  even  if  the  amount  of  the  claim  ex- 
ceeds $120,000.  The  provisions  of  section 
1416  of  the  Panama  Canal  Act  of  1979.  as  In 
effect  before  the  enactment  of  this  Act, 
shall  apply  to  any  claim  for  injuries  which 
the  Commission  is  authorized  under  this 
section  to  adjust  and  pay  in  accordance  with 
section  1411  of  the  Panama  Canal  Act  of 
1979. 

H.R.  5220 
By  Mr.  JONES  of  North  Carolina: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  all  after  the  enacting  clause  and 
insert  in  lieu  the  following; 

"That  this  Act  may  be  cited  as  the  "Na- 
tional Defense  Shipbuilding  Act  of  1984". 

Sec.  2.  Section  601  of  title  VI  of  the  Mer- 
chant Marine  Act.  1936  (46  App.  U.S.C.  1171 
et  seq. )  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Notwithstanding  the  restrictions  in 
this  section  relating  to  United  States  con- 
struction requirements  and  subject  to 
amounts  provided  in  appropriations  laws,  an 
ope-ator  may  receive  an  operating  differen- 
tial subsidy  under  this  title  for  a  vessel  con- 
structed in  a  foreign  shipyard  if  the  capital- 
ized cost  to  the  owner  of  that  vessel  is  not 
more  than  the  capitalized  cost  to  that  owner 
of  a  vessel  or  vessels  constructed  by  that 
owner  in  the  United  States  after  January  1, 
1984,  that  are  eligible  for  operating  differ- 
ential subsidy.". 

Sec.  3.  Title  VII  of  the  Merchant  Marine 
Act,  1936  (46  App.  U.S.C.  1191  et  seq.)  is 
amended: 

(1)  in  section  701.  strike  'under  the  provi- 
sions  of   titles   V   and   VI.  '   and   substitute 

under  titles  V.  VI.  and  XIV  of  this  Act."; 

(2)  in  section  703(b).  strike  "title  V  "  and 
substitute  "title  XIV"; 

(3)  in  section  705.  strike  ■,  exclusively 
serving  the  foreign  trade  of  the  United 
States,";  and  strike  the  words  "and  essen- 
tial" in  the  first  sentence: 

(4)  in  section  713,  insert  "(a)"  after  "713." 
and  at  the  end  add  the  following  new  sub- 
section: 

•(b)  The  Secretary  shall  set  the  amount 
charged  for  a  charter  of  a  vessel  constructed 
with  amounts  under  this  title— 

••(1)  when  there  is  foreign  competition,  at 
an  annual  rate  that  enables  the  charterer  to 
operate  the  vessel  competitively  with  for- 
eign vessels;  or 

"(2)  when  there  is  not  foreign  competi- 
tion, at  an  annual  rate  that  is  Vjsth  of  the 
cost  of  the  vessel  to  the  United  States  Gov- 
ernment (including  interest),  minus  a  de- 
fense utility  allowance  determined  by  the 
Secretary."; 

(5)  in  section  714— 

(A)  insert  •(a)  "  after  ■714.": 

(B)  strike  the  first  parenthetical  phrase; 

(C)  strike  under  title  V  and  VI  "  and  sub- 
stitute "under  titles  V.  VI,  and  XIV";  and 

(D)  strike  the  second  paragraph  and  sub- 
stitute the  following: 

■"(b)(1)  A  vessel  constructed  under  this 
title  only  may  operate  on  a  voyage— 

••(A)  in  the  foreign  commerce  of  the 
United  States; 

■■(B)  in  foreign  to  foreign  commerce; 

"(C)  round-the-world; 


""(D)  from  the  Pacific  coast  of  the  United 
States  to  a  port  in  Europe  that  includes  in- 
tercoastal  ports  of  the  United  States;  or 

"'(E)  from  the  Atlantic  coast  of  the  United 
States  to  a  port  in  the  Orient  that  includes 
intercoastal  ports  of  the  United  States. 

"'(2)  If  the  charter  vessel  is  operated  In 
the  domestic  commerce  on  any  voyage  al- 
lowed under  paragraph  (1)  of  this  subsec- 
tion, the  charterer  shall  pay  annually  to  the 
Secretary,  interest  and  V^s  of  the  difference 
between  the  domestic  and  foreign  cost  of 
that  vessel,  multiplied  by  the  proportion 
that  the  gross  revenue  derived  from  the  do- 
mestic voyage  bears  to  the  gross  revenue  de- 
rived from  the  voyages  completed  during 
the  previous  year. 

""(c)  If  a  vessel  constructed  under  this  title 
is  sold,  the  price  must  be  competitive  with 
the  price  of  comparable  foreign-built  ves- 
sels."'; and 

(6)  by  repealing  section  716 

Sec.  4.  The  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1101  et  seq.)  is  amended  by 
ad(iing  at  the  end  the  following  new  title: 

"TITLE  XIV 
••SEC.  1401.  SHIPYARD  REQIIREMENTS 

"A  shipyard  is  qualified  to  receive  a  ship- 
yard incentive  payment  under  this  title  if 
the  shipyard— 

••(1)  is  capable  of  constructing  in  the 
United  States— 

•'(A)  seagoing  vessels  of  not  less  than  450 
feet  in  length  over  all.  that  meet  the  re- 
quirements of  the  Secretary  of  Transporta- 
tion: and 

"(B)  simultaneously,  at  least  3  vessels  of 
the  type  for  which  payment  application  is 
made;  and 

■•(2)  has  been  designated  by  rule  by  the 
Secretary  of  Transportation,  in  consultation 
with  the  Secretary  of  the  Navy,  as  one  of 
the  shipyards  to  which  an  incentive  pay- 
ment would  be  in  the  national  interest  in 
order  to  maintain  a  sufficient  shipyard  mo- 
'lilization  base. 

•SEC.  1402.  VES.SEL  DESIGN 

'"(a)  On  application  of  a  shipyard  propos- 
ing to  build  a  vessel,  the  Secretary  of  Trans- 
portation, in  consultation  with  the  Secre- 
tary of  the  Navy,  shall— 

■■(1)  review  the  vessel  design;  and 
\2)  publish  in  the  Federal  Register  the 
general  characterLs'.ics  of  the  vessel  and  a 
request  for  other  shipyards  to  submit, 
within  a  reasonable  time,  applications  for 
building  a  sim.lar  vessel. 

""(b)  The  final  vessel  design  proposal  must 
be  submitted  to  the  Secretary  of  Transpor- 
tation for  approval,  in  consultation  with  the 
Secretary  of  the  Navy,  tc  insure  it  meets  the 
national  defense  requirements  of  the  United 
States. 

"(c)  After  a  proposal  is  sel?cted  under  sec- 
tion 1403  of  this  Act.  changes  in  the  vessel 
design  made  by  the  shipbuilder  or  person 
contracting  to  purchase  the  vessel  resulting 
in  increased  costs  must  be  submitted  to  the 
Secretary  of  Transportation  for  approval 
before  those  additional  co.<;ts  may  be  includ- 
ed in  the  incentive  payment  under  this  title. 

"(d)  For  vessel  material  and  components, 
the  Secretary  may  not  prohibit  the  use  of 
foreign  built  components  or  assemblies  or 
materials  used  in  the  components  or  assem- 
blies except— 

"(1)  for  major  components  of  the  hull  and 
superstructure,  and  materials  used  in  the 
construction  of  the  hull  and  superstructure; 
or 

"(2)  when  the  Secretary  determines,  by 
rule,  that  the  national  interest  requires  the 
use  of  identified  United  States  built  compo- 
nents or  assemblies  and  that  this  use  will 


not  adversely  affect  the  competitive   posi- 
tion of  United  States  shipbuilders. 

"SEC.  1403.  CONSTRCCTION  PROPOSALS 

"The  Secretary  of  Transportation— 

"(1)  shall  require  that  proposals  submit- 
ted under  section  1402  of  this  Act  include 
both  the  base  cost  of  construction  and 
profit  (in  dollars)  for  the  construction  of 
the  vessel  approved  under  section  1402(b)  of 
this  Act; 

"(2)  shall  review  the  proposal  by  each  bid- 
ding shipyard; 

"(3)  shall  reject  bids  considered  collusive; 

■(4)  may  select  from  among  the  bidders 
the  lowest  qualified  proposal;  and 

"(5)  may  reopen  bids  if  construction  is  not 
contracted  for  within  6  months  of  approval. 

SEC.  1404.  SHIPYARD  INCENTIVE  PAYMEN'TS 

""(a)  The  Secretary  of  Transportation  may 
pay  an  amount  equal  to  50  percent  of  the 
bid  amount  to  a  shipyard  qualified  to  re- 
ceive a  shipyard  incentive  payment  under 
this  title  for  the  construction  of  a  vessel  ap- 
proved by  the  Secretary  under  this  title. 
The  Secretary  shall  pay  this  amount  in  full 
when  the  construction  contract  is  signed. 

•SEC.    1405.    FINANCIAL    INCENTIVES    AND    PENAL- 
TIES 

"(a)  If  the  final  amount  expended  by  the 
shipyard  is  less  than  the  base  cost  provided 
in  the  approved  bid— 

"(1)  the  shipyard  may  retain  50  percent  of 
the  difference  between  those  amounts; 

""(2)(A)  the  person,  if  any,  contracting  to 
purchase  the  vessel,  shall  receive  30  percent 
of  that  difference,  or 

"(B)  if  there  is  not  a  person  contracting  to 
purchase  the  vessel,  the  shipyard  shall  re- 
ceive an  additional  30  percent  of  that  differ- 
ence; and 

"(3)  the  Secretary  of  Transportation  shall 
receive  20  percent  of  that  difference,  which 
shall  be  credited  to  the  defense  shipyard  ac- 
count. 

■"(b)  The  Secretary  shall  pay  20  percent  of 
the  first  10  percent  of  the  final  amount  ex- 
pended by  the  shipyard  that  is  more  than 
the  base  cost  in  the  approved  bid. 

""(c)  If  the  final  amount  expended  by  the 
shipyard  is  more  than  10  percent  above  the 
base  cost  provided  in  the  approved  bid,  the 
shipyard  is  responsible  for  the  amount 
above  the  10  percent  increase. 

"SEC.  1406.  RESTRICTIONS  ON  COMMERCE 

"(a)  A  vessel  constructed  in  a  shipyard 
with  the  aid  of  a  shipyard  incentive  pay- 
ment under  this  title  only  may  operate  on  a 
voyage— 

"(1)  in  the  foreign  commerce  of  the 
United  States: 

"'(2)  in  foreign  to  foreign  commerce; 

"(3)  round-the-world: 

"(4)  from  the  Pacific  co.ist  of  the  United 
Slates  to  a  port  in  Europt  that  includes  in- 
tercoastal ports  of  the  United  States:  or 

"(5)  from  the  Atlantic  coast  of  the  United 
States  to  a  port  in  the  Orient  that  includes 
intercoastal  ports  of  the  United  States. 

"(b)  If  the  vessel  constructed  with  the  aid 
of  a  shipyard  incentive  payment  under  this 
title  is  operated  in  the  domestic  commerce 
on  any  voyage  allowed  under  subsection  (a) 
of  this  section,  the  owner  shall  pay  annually 
to  the  Secretary,  interest  and  '/js  of  the  dif- 
ference between  the  cost  of  the  vessel  to  the 
owTier  and  the  cost  of  the  vessel  if  an  incen- 
tive payment  was  not  made  to  the  shipyard, 
under  this  title,  multiplied  by  the  propor- 
tion that  the  gross  revenue  derived  from  the 
domestic  voyage  bears  to  the  gross  revenue 
derived  from  the  voyages  completed  during 
the  previous  year. 


"SEC.    1407.    SHIPYARD    INCENTIVE    PAYMENT    AC- 
COINT 

"The  shipyard  incentive  payment  account 
is  an  account  in  the  Treasury  of  the  United 
States  used  by  the  Secretary  of  Transporta- 
tion for  the  payment  for  the  construction  of 
vessels  under  this  title  and  title  VII  of  this 
Act.  The  account  is  made  up  of  amounts,  in- 
cluding interest— 

"(1)  appropriated  to  the  account  by  law; 

■"(2)  paid  to  the  account  under  section 
1405(a)(3)  of  this  Act; 

■"(3)  paid  to  the  Secretary  under  sections 
506.  714(b)(2).  and  1406(b)  of  this  Act;  and 

■"(4)  received  for  the  charter  or  sale  of  ves- 
sels under  title  VII  of  this  Act. 

"SEC.  1408.  REGCLATIONS 

""The  Secretary  of  Transportation  shall 
prescribe  regulations  to  implement  this  title 
not  later  than  180  days  after  the  effective 
date  of  this  section.". 

Sec.  5.  (a)  In  fiscal  year  1985— 

(1)  $200,000,000  may  be  appropriated  to 
the  shipyard  incentive  payment  account  for 
the  construction  of  vessels  under  titles  VII 
and  XIV  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1101  et  seq.): 

(2)  $50,000,000  may  be  appropriated  for 
the  purchase  of  vessels  under  section  510  of 
the  Merchant  Marine  Act.  1936  i46  App. 
U.S.C.  1160). 

(b)(1)  In  fiscal  year  1985.  a  person  receiv- 
ing money  from  a  trade-in.  or  money  from 
the  sale  of  a  vessel  traded-out.  under  section 
510  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1160)  shall- 

(A)  use  that  money  to  construct  vessels  in 
the  United  States;  and 

(B)  contract  for  that  construction  within  3 
months  from  the  date  of  payment. 

(2)  When  the  vessels  t>eing  acquired  by 
the  Secretary  of  Transportation  under  sec- 
tion 510  was  constructed  with  the  aid  of  a 
construction  differential  subsidy  and  the 
vessel  constructed  under  paragraph  (1)(A) 
of  this  subsection  is  to  be  operated  in  the 
domestic  commerce,  then  the  Secretary 
shall  reduce  the  basis  of  the  vessel  being  ac- 
quired by  the  amount  of  the  subsidy  (in- 
cluding interest). 


H.R.  5345 
By  Mr.  ACKERMAN: 

(Amendment  to  Mr.  Bonker"s  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Protestant 
Episcopal  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Southern  Epis- 
copal Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Epis- 
copal Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 
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Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed  Epis 
copal  Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  Episcopal 
Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Anglican  Or- 
thodox Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Epis- 
copal Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  North  Ameri- 
can Episcopal  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Free  Protestant 
Episcopal  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Russian 
Church  Outside  of  Russia. 

(Amendment  to  Mr  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Car- 
patho-Russian  Orthodox  Greek  Catholic 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Orthodox 
Church  in  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Orthodox 
Church  in  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Patriarchal 
Parishes  of  the  Russian  Orthodox  Church 
in  the  U.S.A. 
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(Amendment    to 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Old  Believ- 
ers. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Greek  Ortho- 
dox Archdi(x;ese  of  North  and  South  Amer- 
ica. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Molokans. 
(Amendment    to    Mr.    Bonker's    amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Albanian  Or- 
thodox Church  in  America. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Hellenic 
Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bulgarian  East- 
em  Orthodox  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Romanian  Or- 
thodox Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Serbian 
Orthodox  Church  in  the  U.S.A. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Macedoni- 
an Orthodox  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Autocephalous 
Slavonic  Orthodox  Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Byelorussian 
Orthodox  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Finnish  Ortho- 
dox Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Estonian  Or- 
thodox Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Turkish  Ortho- 
dox Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  African  Ortho- 
dox Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Divine  Life  So- 
ciety. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Integral  'Voga 
Institute. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  True  World 
Order. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Holy  Shankara- 
charya  Order. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  International 
School  of  Yoga  and  Vedanta. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Yasodhara 
Ashram  Society. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Siddha  Yoga 
Dham  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Shree  Gurudev 
Rudrananda  Yoga  Ashram. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  FYee  Primitive 
Church  of  Divine  Communion  (Dawn  Horse 
Fellowship). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Kripalu  Yoga 
Ashram. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Subramuniya 
Yoga  Order. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Blue  Mountain 
Center  of  Meditation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Divine  Light 
Mission. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  International 
Society  of  Krishna  Consciousness. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  S.A.I.  Founda- 
tion. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Sri  Aurobindo's 
Followers. 

(Amendment  to  Mr.  Bonker's  amend- 
ment. ) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Yogiraj  Sect 
( Swanandashram ). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Living  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Yoganta  Medi- 
tation Center. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Yogi  Gupta  As- 
sociation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Sri  Chinmoy 
Centers. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Krishnamurti 
Foundation  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Temple  of 
Cosmic  Religion  (Keshavashram  Interna- 
tional Center). 

(Amenciment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  International 
Babaji  Kriya  Yoga  Sangam. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Damascus 
Christian  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Latin-American 
Council  of  the  Pentecostal  Church  of  God 
of  New  York.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Assembly 
of  Christian  Churches.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
with  Signs  Following. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Concilio  Ola- 
zaba  de  Inglesias  Latino  Americamo. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Defenders 
of  the  Faith. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  African  Univer- 
sal Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Original 
Pentecostal  Church  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  True  Fellow- 
ship Pentecostal  Church  of  God  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Alpha  and 
Omega  Pentecostal  Church  of  God  of  Amer- 
ica. Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Holy 
Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Latter  House  of 
the  Lord  for  All  People  and  the  Church  of 
the  Mountain.  Apostolic  F^ith. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


20708 


CONGRESSIONAL  RECORD— HOUSE 


July  21  im 


July  21  im 


CONGRESSIONAL  RECORD— HOUSE 


20709 


UMI 


Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  True  Grace  Me- 
morial House  of  Prayer. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  House 
of  Prayer  for  All  People. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Mt.  Sinai  Holy 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilitie.s  by  Universal 
Christian  Spiritual  Paith  and  Churches  for 
All  Nations. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  House  of 
God  Which  Is  the  Church  of  the  Living 
God.  the  Pillar  and  the  Ground  of  Truth. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Missionaries  of 
the  New  Truth. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Calvary  Grace 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Calvary  Grace 
Christian  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Maizda^nan 
Movement. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Metropolitan 
Community  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Brotherhood  of 
Peace  and  Tranquillity. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Humanity  Ben 
efactor  Foundation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  People's  Insti- 
tute of  Applied  Religion. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Ecumenical  In- 
stitute. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  for  the 
Fellowship  of  All  People. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Free  Church  of 
Berkeley. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of 
What's  Happening  Now. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Faith. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  rtad  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Association 
Brotherhood  of  Christians. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Assemblies  of 
the  Lord  Jesus  Christ.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pentecostal  As- 
semblies of  the  World. 

(Amendment  to  Mr.  Bonker's  amend 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic 
Church  of  Jesus  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Jesus  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Over- 
coming Holy  Church  of  God. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  Our 
Lord  Jesus  Christ  of  the  Apostolic  Faith. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Lord  Jesus  Christ  of  the  Apostolic  Faith. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Way 
Church  of  Our  Lord  Jesus  Christ  World 
Wide.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—  Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  Bethel 
Church  of  God  in  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  oflered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Pente- 
costal Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  the  Apostolic 
Gospel  Church  of  Jesus  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  God's  House  of 
Prayer  for  all  Nations,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bethel  Ministe- 
rial Association. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
in  Christ. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
in  Christ,  Congregational. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Faith. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  srhool  facilities  by  Assemblies  of 
God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Independ- 
ent Assemblies  of  God,  International. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Independ- 
ent Assemblies  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—  Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Full  Gospel 
Evangelical  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  International 
Church  of  the  Foursquare  Gospel. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Filipino  Assem- 
blies of  the  First  Bom. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Open  Bible 
Standard  Churches,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grsint  a  right  of 
access  to  school  facilities  by  Calvary  Pente- 
costal Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Lamb  of  God 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pentecostal 
Church  of  God  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pentecostal 
Church  of  Zion. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Seventh  Day 
Pentecostal  Church  of  the  Living  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Elim  Mission- 
ary Assemblies. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Gospel  of 
the  Kingdom  Churches  Movement. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  General 
Assembly  and  Church  of  the  First  Bom. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

-  Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follow.s: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Anchor  Bay 
Evangelistic  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Christian 
Church  of  North  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Neverdies. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bethel  Temple. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Free  Gospel 
Church,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American 
Indian  Evangelical  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Funda- 
mental Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  International 
Deliverance  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Full  Gospel 
Fellowship  of  Churches  and  Ministries 
International. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Miracle  Life 
Revival.  Inc. 

Amendment  to  Mr.  Bonker's  amendment.) 
—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  Uni- 
versal Brotherhood. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Eucharistic 
Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 
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Nothing  in  this  act  shall  ?rant  a  right  of 
access  to  school  facilities  by  Orthodox  Epis- 
copal Church  of  God. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Gay  Syna- 
gogues. 

(Amendment  to  Mr.  Bonkers  amend 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Peoples 
Church-Community  of  the  Love  of  Christ 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Universal  Life 
Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Crown  of  Life 
Fellowship. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Hilltop  House 
Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Life  Science 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Omniune 
Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Universal  Free 
Life  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Chris- 
tian Church  of  the  United  States  and 
Canada. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  ol  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  sch(X)l  facilities  by  Assembly  of 
Christian  Crusade. 


(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Fellowship  of 
Christian  Men. 

(Amendment  to  Mr.  Bonkers  tunend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American 
Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American 
Catholic  Church  (Syro-Antiochean). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Polish  National 
Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christ  Catholic 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Polish  Catholic 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Polish  Old 
Catholic  Church  in  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Christ  Or- 
thodox Catholic  Exarchate  of  Americas  and 
Eastern  Hemisphere. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

-Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Traditional 
Christian  Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Or- 
thodox Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  North  Ameri- 
can Old  Roman  Catholic  Church. 

(Amerdment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Archdiocese  of 
the  Old  Catholic  Church  in  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  Catholic 
Church  in  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  orthodox  Old 
Roman  Catholic  Church.  II. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical  Or- 
thodox Church  in  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  Roman 
Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  Roman 
Catholic  Church  in  the  U.S. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Catholic  Life 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Orthodox 
Catholic  Synod  of  the  Syro-Chaldean  Rite. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  North  Ameri- 
can Old  Roman  Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  sis 

follows: 


Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Universal 
Christian  International  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Roman  Catho- 
lic Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed 
Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Universal 
Christian  Apostlic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Renovated 
Church  of  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Old 
Catholic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  'Way  of  the 
Cross  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  House  of  the 
Lord. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Fire  Baptized 
Holiness  Church  of  God  of  the  Americas. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
God  in  Christ,  International. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Sought  Out 
Church  of  God  in  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Berean  Funda- 
mental Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
Ministers  and  Churches.  International,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Interna- 
tional Ministerial  Federation,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
Christian  Liberty. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Cathedral  of 
Tomorrow. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Evan- 
gelical Christian  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Moody 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Fellowship  of 
Independent  Evangelical  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bethany  Bible 
Church  and  Related  Independent  Bible 
Churches  of  the  (Arizona)  Area. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Associated 
Gospel  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  In  this  act  shall  grrant  a  right  of 
access  to  school  facilities  by  Ohio  Bible  Fel- 
lowship. 

(Amendment  to  Mr  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Independ- 
ent Fundamentalist  Bible  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Independent 
Fundamental  Churches  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Plymouth 
Brethren  (Exclusive:  The  Tunbridge  Wells 
Brethren). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Plymouth 
Brethren  (Exclusive:  Ex-Taylor  Brethren). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Plymouth 
Brethren  (Exclusive:  Taylor  Brethren). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Plymouth 
Brethren  (Exclusive:  Ames  Brethren). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  simendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Plymouth 
Brethren  (Exclusive:  Booth-Continental). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Churches 
of  God  in  the  British  Isles  and  Overseas 
(Needed  Truth). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Plymouth 
Brethren  (Open). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  simendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 
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Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Unamended 
Chris  tadelphians 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Amended 
Christadelphians. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  National  Asso- 
ciation of  Free.  Autonomous  Christian 
Churches. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
Christ  (Non- Instrumental). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  North  Ameri- 
can Christian  Convention. 

(Amendment  to  Mr.  Bonker's  amend- 
ment > 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
Christ  (Non-Instrumental— Non-Sunday 

School). 

(Amendment  to  Mr  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
Christ  (Non-Instrumental— Cor^er\'ative). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
Christ  (Non-Instrumental— One  Cup). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
Christ  (Non-Instrumenal- Premilliennial). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
Christ  (Non-Instrumental  — Liberal). 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Churches 
of  Christ. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Tioga  River 
Christian  Conference. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian  Con- 
gregation. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows; 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Christian 
Church  (Disciples  of  Christ). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Seventh-Day 
Baptist  General  Conference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Seventh-Day 
Baptists  (German). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  General  Six- 
P*rinciple  Baptists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  General  Con- 
ference of  the  Original  FYee  Will  Baptist 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Free 
Will  Baptist  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  F»rimitive 
Baptist  Conference  of  New  Brunswick. 
Maine  and  Nova  Scotia. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Baptist  General 
Conference. 

(Amendment  to  Mr.  Bonker's  amend 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  General  Asso- 
ciation of  General  Baptists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Bap- 
tists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  National  Asso- 
ciation of  Free  Will  Baptists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Fundamental 
Baptist  Fellowship  Association, 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Progressive  Na- 
tional Baptist  Convention.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendnient  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  National  Bap- 
tist Evangelical  Life  and  Soul  Saving  Assem- 
bly of  the  U.S.A. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  schcol  facilities  by  National  Bap- 
tist Convention  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  National  Bap- 
tist Convention  of  the  U.S.A..  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Alexandrians. 

(Amendment  to  Mr.  Bonkers  amend- 
ment ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Klu  Klux 
Klan. 

(Amendment  to  Mr  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  American 
Nazi  Party. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  .school  facilities  by  National  Ren- 
aissance Party. 

'Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
acces.s  to  school  facilities  by  The  1  Per- 
centers. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
God  With  Signs  Following. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Original 
Pentecostal  Church  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  All 
Nations. 

(Amendment  to  Mr.  Bonker's  amend- 
ment, i 

Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Neo-American 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Native  Ameri- 
can Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Awakening. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Tree  of  Life. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—  Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Adamski 
Group. 

(Amendment  to  Mr  Bonker's  amend- 
ment,) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Mark-Age. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Brotherhood  of 
the  Seven  Rays. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Star  Light  Fel- 
lowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Universarium 
Foundation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  thi^  act  shall  grant  a  right  of 
access  to  school  facilities  by  Ministry  of 
Universal  Wisdom. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  White  Star, 

(Amendment  to  Mr,  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  ill  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Understanding. 
Inc, 

(Amendment  to  Mr,  Bonker's  amend- 
ment) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Aetherius  Soci- 
ety, 

(Amendment  to  Mr,  Bonker's  amend- 
ment,) 

—Add  to  the  end  of  the  amendment  offc    ' 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Solar  Light 
Center, 

(Amendment  to  Mr,  Bonker's  amend- 
ment,) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Unarius— Sci- 
ence of  Life, 

(Amendment  to  Mr,  Bonker's  amend- 
ment,) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Cosmic  Star 
Temple, 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Cosmic  Circle 
of  Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Last  Day  Mes- 
sengers. 

(Amendment  to  Mr,  Bonker's  amend- 
ment,) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Spiritualist 
Church, 

(Amendment  to  Mr,  Bonker's  amend- 
ment.) 

—  Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New-Age 
People, 

(Amendment  to  Mr,  Bonker's  amend- 
ment,) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  bv  Arising  Sun 
IFOs. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Order  of  the 
Red. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Ancient 
Amethystine  Order, 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follow.s: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Yoruba  Reli- 
gion. 

(Amendment  to  Mr,  Bonker's  amend- 
ment,) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  tliis  act  shall  grant  a  right  of 
access  to  school  facilities  by  Religious  Order 
of  Witchcraft. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Afro-American 
Vodoun, 

(Amendment  to  Mr,  Bonker's  amend- 
ment,) 
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—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  England 
Coven  of  Welsh  Traditional  Witches. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Hollywood 
Coven. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Cymry  Wicca. 

(Amendment  to  Mr  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Wyccan  Rede. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new^  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Delphic  Coven. 
(Amendment    to    Mr.    Bonkers    amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  York 
Coven  of  Welsh  Traditionalist  Witches. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Dianic  Wicca. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Witches  Inter- 
national Craft  Associates. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American 
Order  of  the  Brotherhood  of  Witches. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  First  Wiccan 
Church  of  Minnesota. 

(Amendment  to  Mr.  Bonker"s  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Alantion  Wicca. 
(Amendment     to     Mr.     Bonker's     amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Order  of 
Osirus. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Gardnerian 
Witchcraft. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Algard  Wicca. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of 
Wicca  of  Bakersf  ield. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
aiccess  to  school  facilities  by  Georgian 
Wicca. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  Reformed 
Orthodox  Order  of  the  Golden  Dawn. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Open  Goddess. 
(Amendment    to    Mr.    Bonker's    amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Circle. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of 
Wicca. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Holy  Oraer  of 
Briget. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  m  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Congregation 
of  Set. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Our  lAdy  of 
Endor  Coven. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Ophite  Satanas. 
(Amendment     to     Mr.     Bonkers     amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Brotherhood  of 
the  Ram. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Satanic  Church 
of  America. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  Sa- 
tanic Brotherhood. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Ordo  Templi 
Satanas. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Order  of  the 
Black  Ram. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Thee  Satanic 
Orthodox  Church  of  Nethilum  Rite. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—  Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Thee  Satanic 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  anendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Children 
of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  .section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  Convenant 
Apostolic  Order. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  World  Chris- 
tain  Liberation  Front. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  .school  facilities  by  International 
Christian  Ministries. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian  Foun- 
dation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  .section  to  read  as 

follows: 

Nothing  in  ihis  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Way  Bibli- 
cal Research  Center. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Voice  of  Elijah. 
Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Avalon. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Harvest  House 
Ministries. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Self  Realization 
Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  ''lare  Krishna. 

(Amendment  to  Mr.  Bo'.ker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  People's 
Temple  Christian  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of 
Scientology. 

(Amendrnent  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Institute  of 
Ability. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Unification 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Foundation 
Faith  of  the  Millennium  Institute  for 
Cosmic  Wisdom. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Seax-Wicca. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Mental  Science 
Institute. 

(Amendment  to  Mr  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  ESP  Laborato- 
ry. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  fo  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Astral  Coven. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  Aph- 
rodite. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Ordo  Templi 
Astarte. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Fereferia. 


(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Fellowship  of 
Hesperides. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Dancers  of  the 
Sacred  Circle. 

(Amendment  to  Mr  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  All 
Worlds. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pagan  Way. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Uranus  Temple. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  Lo  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Neo-Dianic 
Faith. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Nemeton. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed 
Druids  of  North  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Delphic  Fellow- 
ship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  Eter- 
nal Source. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 
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Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pristine  Egyp- 
tian Orthodox  Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Congregation 
of  Aten. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Lady  Sara's 
Coven. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  ol 
access  to  school  facilities  by  Viking  Brother- 
hood. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr  Bonker  a  new  section  to  read  as 

follows: 

Noihmg  in  this  act  shall  grant  a  right  of 
access  to  .school  facilities  by  Teutonic 
Temple. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

-Add  to  the  end  of  the  amendment  offered 
by  Mr  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Runic  Society. 
Amendment     to     Mr      Bonkers    amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Sabaean  Reli- 
gious Order  of  Am'n. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Psychedelic 
Venus  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Shiva  Fel- 
lowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Discordian  So- 
ciety. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows; 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Temple  of  Set. 
(Amendment    to    Mr.    Bonkers    amend 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  .school  facilities  by  Fraternity  of 
the  Goat. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Leroy  Jenkins 
Evangelistic  Association. 

(Amendment  to  Mr.  Bonker's  am(  d- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Miracle  Revival 
Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  First  Revival 
Fellowship. 

(Amendment  to  Mr.  Bonker'.'  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  First  Deliver- 
ance Church  of  Atlanta. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Kathryn  Kuhl- 
man  Foundation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.; 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Mita  Move- 
ment. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  .section  l:o  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Hall  Deliver- 
ance Foundation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Hall  Deliver- 
ance Foundation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God. 
(Amendment     to    Mr.    Bonker's    amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic 
Church  of  Jesus. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  International 
Ministerial  Association.  Inc. 

(Amendment  to  Mr  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Moncado  Foun- 
dation of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Methodist 
Connection  of  Churches. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
God  (Independent  Holine.ss  People). 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Moncado  Foun- 
dation of  America.  Church  of  the  Nazarene. 
Amendment    to    Mr.     Bonker's    amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Holiness  Chris- 
tian Church  of  the  United  States  of  Amer- 
ica. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

— .\dd  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  »o  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Metropolitan 
Church  Association. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian  and 
Missionary  Alliance. 

•Amendment  to  Mr.  Bonker's  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian 
Nation  Church,  U.S.A. 

(Amendment  to  Mr.  Bonker's  amend 
ment.) 

-Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Missionary 
Christian  and  Soul  Wirning  Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 
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—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  .school  facilities  by  Missionary 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Fellow- 
ship Church.* 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Peniel  Missions. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of 
Christ  (Holiness)  U.S.A. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  thi:;  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Associated 
Churches  of  Christ  (Holiness). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Sanctified  Church). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Original 
Church  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
God.  Holiness. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Mr.  Calvarj' 
Holy  Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Rationalist  As- 
sociation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
Universal  Triumph/The  Dominion  of  God. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Triumph  the 
Church  and  Kingdom  of  God  in  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Kodesh  Church 
of  Immanuel. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Lumber  River 
Annual  Conference  of  the  Holiness  Method- 
ist Church 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Oriental 
Missionary  Society  Holiness  Conference. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
Christ  in  Christian  Union. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
the  Gospel. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pillar  of  Fire. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
f.ccess  to  school  facilities  by  Gospel  Mission 
Corps. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  'Wesleyan  Tab- 
ernacle Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Grace  and 
Hope  Mission. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Holiness  Gospel 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Kentucky 
Mountain  Holiness  Association. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  .shall  grant  a  right  of 
access  to  school  facilities  by  Christian  Pil- 
grim Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Sanctified 
Church  of  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  ntw  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Holiness 
Church  of  God,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
Church  of  North  America. 

(Arrendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Megiddo  Mis- 
sion. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
acce.ss  to  school  facilities  by  Calvary  Holi- 
ness Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Mission- 
ary Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Bible  Covenant. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
Wesleyan  Church. 
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(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Voice  of  the 
Nazarene  Association  of  Churches. 

(Amendment  to  Mr.  Bonder's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pilgrim  Holi- 
ness Church  of  New  York. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pilgrim  Holi- 
ness Church  of  the  Midwest. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Methodist 
Connection  of  Tennessee. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Holiness 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  a£ 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  American 
Catholic  Church  Archdiocese. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Holy 
Orthodox  Catholic  Eastern  Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Orthodox 
Catholic  Church  of  America  (Hyde). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  American 
Orthodox  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Holy  Orthodox 
Church  in  America  (Eastern  Catholic  and 
Apostolic). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Or- 
thodox Catholic  Church.  Archdiocese  of 
N.Y. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American 
World  Patriarchs.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Eastern  Ortho- 
dox Catholic  Church  in  America. 

(Amendment  to  Mr.  Bonkers  amend 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grtint  a  right  of 
access  to  school  facilities  by  Universal 
Shrine  of  Divine  Guidance. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  East- 
ern Orthodox  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  m  this  act  shall  gram  a  right  of 
access  to  school  facilities  by  The  Nestor- 
ians/The  Church  of  the  East. 

(Amendment  to  Mr.  Bonker's  amend 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Armenian 
Church  of  America 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Armenian 
Apostolic  Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Syrian  Ja- 
cobite Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendm.ent  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Syrian  Or- 
thodox Church  of  Malabar. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Coptic  Or- 
thodox Church. 

(Amendment  to  Mr.  Bonker's  an:end- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Ethiopian 
Orthodox  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Ethiopian  Or- 
thodox Coptic  Church  South  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Lutheran 
Church  in  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Lu- 
theran Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  .school  facilities  by  Association  of 
Free  Lutheran  Congregations. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Lutheran 
Church— Missouri  Synod. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Concordia  Lu- 
theran Conference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  faculties  by  Lutheran 
Churches  of  the  Reformation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Federation 
for  Authentic  Lutheranism. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Association  of 
Evangelical  Lutheran  Churches. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Synod  of  Evan- 
gelical Lutheran  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Wisconsin 
Evangelical  Lutheran  Synod. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  FYotestant  Con- 
ference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Lutheran  Confession. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical  Lu- 
theran Synod. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  "o  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical  Lu- 
theran Church  in  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Lutheran  Brethren  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  ;  o  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Apostolic 
Lutheran  Church  (Old  Laestadians). 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Apostolic 
Lutherans  (Church  of  the  First  Bom). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
siccess  to  school  facilities  by  Apostolic  Lu- 
therans (New  Awakening). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Apostolic 
Lutherans  (Evangelicals  No.  1). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Lu- 
therans (Evangelicals  No.  2). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Lu- 
therans (The  Heldemans). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed 
Church  In  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian  Re- 
formed Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Protestant  Re- 
formed Churches  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Orthodox  Re- 
formed Church  (Unaffiliated). 

(Amendment  to  Mr,  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Free  and  Old 
Christian  Reformed  Church  of  Canada  and 
America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Netherlands 
Reformed  Congregations. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed 
Church  in  the  United  States. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Hungarian  Re- 
formed Church  in  America. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Golden  Rule. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Presby- 
terian Church  in  the  United  States  of  Amer- 
ica. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Orthodox  Pres- 
byterian Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Presbyte- 
rian Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Westminster 
Biblical  Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Wesleyan 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Faith  Mission 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed  Pres- 
byterian Church.  Evangelical  Synod. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  sls 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Associate  Re- 
formed I»resbyterlan  Church  (General 
Synod). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed  Pres- 
byterian Church  of  North  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 
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—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Cumberland 
Presbyterian  Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Upper  Cumber- 
land Presbyterian  Church. 

(Amendment  to  Mr  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Second  Cum- 
berland Presbyterian  Church  in  the  United 
States  and  Africa. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Presbyterian 
Church  in  the  United  States. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Presbyterian 
Church  in  America. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Ukrainian 
Evangelical  Alliance  of  North  America. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  enc  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Moravian 
Church  in  America. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Unity  of  the 
Brethren. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
Convenant  Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
FYee  Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Method- 
ist Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Congregational 
Methodist  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  sei  tion  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  First  Congrega- 
tional Methodist  Church  of  the  U.S.A. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  Congrega- 
tional Methodist  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Protes- 
tant Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Methodist 
Protestant  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Fundamen- 
tal Methodist  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Meth- 
odist Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Southern 
Methodist  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.' 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  People's  Meth- 
odist Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  Dan- 
iel's Band. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  John  Wesley 
Fellowship  and  the  Francis  Asbury  Society 
of  Ministers. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Asbury  Bible 
Churches. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Association  of 
Independent  Methodists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Filipino  Com- 
munity Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Church 
of  Christ. 

(  \mendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Midwest  Con- 
gregational Christian  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Conservative 
Congregational  Christian  Conference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  National  Asso- 
ciation of  Congregational  Christian  Church- 
es. 

(Amendment  to  Mr  Bonker's  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Unitarian  Uni- 
versalist  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Christian 
Universalist  Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Goddian  Orga- 
nization. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Ethi- 
cal Union. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Confraternity 
of  Deists,  Inc. 

(Amendment  'o  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
the  Humanitarian  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Hu- 
manist Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Asso- 
ciation for  the  Advancement  of  Atheism. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Free 
Thinkers  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Secular- 
ists of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Athe- 
ists. Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  .\mericans 
Rrst.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
Methodist  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Evangeli- 
cal Methodist  Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  African 
Methodist  Episcopal  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed 
Methodist  Union  Episcopal  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed  Zion 
Union  Apostolic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  African 
Methodist  Episcopal  Zion  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  FYee  Christian 
Zion  Church  of  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  African 
Union  First  Colored  Methodist  Protestant 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian 
Methodist  Episcopal  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Union  Ameri- 
can Methodist  Episcopal  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Chris- 
tian Church. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Breth- 
ren in  Christ  (Old  Constitution). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
Congregation  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shail  grant  a  right  of 
access  to  school  facilities  by  F*rimitive  Meth- 
odist Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Wesley- 
an  Methodist  Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Churches  of 
God  in  North  America  (General  Eldership). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Anderson.  Indiana). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Association 
of  Fundamental  Ministers  and  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Guthrie,  Oklahoma). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  New  Testa- 
ment Church  of  God.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Undenom- 
inational Church  of  the  Lord. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 
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—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Missionary 
Methodist  Church  of  America. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Emmanuel  As- 
sociation. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Free  Methodist 
Church  of  North  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Standard 
Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Salvation 
Army. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American 
Rescue  Workers. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Volunteers  of 
America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grrant  a  right  of 
access  to  school  facilities  by  Bible  Holiness 
Movement. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christ's  Sancti- 
fied Holy  Church  (South  Carolina). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christ's  Sanc- 
tioned Holy  Church  ^Louisiana). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Baptized 
Holiness  Church  (Wesleyan). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Holiness). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

fo'lows; 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  House  of 
David. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Epiphany  Bible 
Students  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Back  to  the 
Bible  Way. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Jehovah's  Wit- 
nesses. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian  Be- 
lievers Conference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Philanthropic 
Assembly. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Laymen's  Home 
Missionary  Movement. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Laodicean 
Home  Missionary  Movement. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian 
Israelites. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Remnant 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  House  of 
Prayer  for  All  People. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Star  of  Truth 
Foundation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Shiloh  True 
Light  Church  of  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian  Bible 
Students  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Students 
Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Shiloh  True 
Light  Church  of  Christ  (Braswell). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  End  Time 
Body— Christian  Ministries.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Allegheny  Wes- 
leyan Methodist  Connection. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Gods  Mission- 
ary Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 
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Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Lower  Lights 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  National  Asso- 
ciation of  Holiness  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Holiness 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Wesleyan  Holi- 
ness Association  of  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian  King- 
dom Centers. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Catholic 
Apostolic  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Cleveland.  Tennessee). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  (Original) 
Church  of  God,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
God  of  Prophecy. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
God  (World  Headquarters). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
God  (Jerusalem  Acres). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
God  of  the  Original  Mountain  Assembly. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  Apostolic 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Full  Gospel 
Fellowship  of  Churches  and  Ministers  Inter- 
national. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  International 
Deliverance  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Miracle  Life 
Revival,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Leroy  Jenkins 
Evangelistic  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Miracle  Revival 
Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  First  Deliver- 
ance Church  of  Atlanta. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Kathryn  Kuhl- 
man  Foundation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Mita  Move- 
ment. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Hall  Deliver- 
ance Foundation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Apostolic). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic 
Church  of  Jesus. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  International 
Ministerial  Association,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Faith 
(Hawaii). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amenciment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Associated 
Brotherhood  of  Christians. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Assemblies  of 
the  Lord  Jesus  Christ,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pentecostal  As- 
semblies of  the  World. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic 
Church  of  Jesus  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Jesus  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic  Over- 
coming Holy  Church  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


July  21  im 


CONGRESSIONAL  RECORD— HOUSE 


20725 


20724 


CONGRESSIONAL  RECORD— HOUSE 


July  21  im 


—Add  to  the  end  of  the  amendment  offered 
by  Mr,  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  Our 
Lord  Jesus  Christ  of  the  Apostolic  Faith. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Lord  Jesus  Christ  of  the  Apostolic  Faith. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Way 
Church  of  Our  Lord  Jesus  Christ  World 
Wide.  Inc. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  Bethel 
Church  of  God  in  Christ  (Pentecostal). 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Honker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Pente- 
costal Church. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Honker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Apostolic 
Gospel  Church  of  Jesus  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  God's  House  of 
Prayer  for  All  Nations.  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Scripture  Re- 
search Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Workers  To- 
gether with  Elohim. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Honker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Jerusalem). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Assemblies  of 
Yahweh  (Michigan). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Assemblies  of 
Yahweh. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Assembly  of 
Yahvah  (Oregon). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  th"  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  .school  facilities  by  Missionary  Dis- 
pensary Bible  Research. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Assemblies  of 
Yah. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Fire  Baptized 
Holiness  Church  of  God  of  the  Americas. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  House  of  the 
Lord. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Ways  of  the 
Cross  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  sunendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  the 
Living  God  (CWFF). 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Honker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  House  of 
God  Which  Is  the  Church  of  the  Living 
God.  the  Pillar  and  Ground  of  Truth. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Universal 
Christian  Spiritual  Faith  and  Churches  for 
All  Nations. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Mt.  Sinai  Holy 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  House 
of  Prayer  for  All  People. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  House 
of  Prayer  for  All  People. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  True  Grace  Me- 
morial House  of  F*rayer. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Latter  House  of 
the  Lord  for  All  People  and  the  Church  of 
the  •  •  *. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Mountain.  Ap- 
ostolic Faith. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Honker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Holy 
Church  of  America. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Alpha  and 
Omega  Pentecostal  Church  of  God  of  Amer- 
ica, Inc. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  True  Fellow- 
ship Pentecostal  Church  of  (3od  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  African  Univer- 
sal Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Light 
House  Gospel  Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
the  Little  Children. 

(Amendment  to  Mr.  Bonker's  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Association 
of  Seventh-Day  Pentecostal  Assemblies. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Romanian  Ap- 
ostolic Pentecostal  Church  of  God  of  North 
America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  World  Renewal. 
Incorporated. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  aniendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Alpha  and 
Omega  Christian  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by . 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
Bible  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Body  of 
Christ  Movement. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Interna- 
tional Christian  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Full  Gospel  De- 
fenders Conference  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  American 
Evangelistic  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
by  Faith. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Grace  Gospel 
Evangelistic  Association  International,  Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Gospel  Harvest- 
ers Evangelistic  Association  (Atlanta). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Gospel  Harvest- 
ers Evangelistic  Association  (Buffalo). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Glad  Tidings 
Missionary  Society. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Evangel- 
ical Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  International 
Evangelism  Crusades. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  United 
Christian  Ministerial  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Universal 
World  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christ  Faith 
Mission. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Universal 
Church,  the  Mystical  Body  of  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Full  Gospel 
Minister  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grai^t  a  right  of 
access  to  school  facilities  by  The  Mennonite 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Reformed  Men- 
nonite Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  Order 
(Wisler)  Mennonite  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  Order 
(Wenger)  Mennonites. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Weaverland 
Conference  Old  Order  (Homing  or  Black 
Bumper). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  tu;t  shall  grant  a  right  of 
access  to  school  facilities  by  Mennonites. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  Order  (Rei- 
denbach)  Meruionites. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 
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Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Stauffer  Men- 
nonite  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Weaver  Men- 
nonites. 

(Amendment  to  Mr.  Bonker's  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
God  in  Christ.  Mennonite. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Congregational 
Bible  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Conservative 
Mennonite  Fellowship  (Non-Conference). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  Order 
Amish  Mennonite  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Conference  of 
the  Evangelical  Mennonite  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Conservative 
Mennonite  Conference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Beachy  Amish 
Mennonite  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
Mennonite  Church  (Kleine  Gemeinde). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Evangelical 
Mennonite  Brethren  Conference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  General  Con- 
ference Mennonite  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Mennonite 
Brethren  Church  of  North  America  (Brue- 
dergemeinde). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  ond  of  the  amendment  offered 
by  Mr.  Bonk-^r  a  new  section  to  read  as 

follows: 

Nothine  .  this  act  shall  grant  a  right  of 
access  to  sciiool  facilities  by  Church  of  the 
Brethren. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Brethren 
Church  (Ashland.  Ohio). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  National  Fel- 
lowship of  Brethren  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  German 
Baptist  Brethren. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Association  of 
Fundamental  Gospel  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Fundamental 
Brethren  Church. 

(Amendment  to  Mr.  Bonker'3  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Emmanuel's 
Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Brethren  in 
Christ. 

(Amendment  to  Mr.  Bonker's  ame.  d- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Old  Order  (or 
Yorker)  River  Brethren. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Zion 
Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Schwenck- 
felder  Church  in  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  FYiends  United 
Meeting. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Religious  Socie- 
ty of  Friends  (Conservative). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Rocky  Moun- 
tain Yearly  Meeting. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Religious  Socie- 
ty of  Friends  (Kansas). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Religious  Socie- 
ty of  FYiends  (General  Conference). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Central  Yearly 
Meeting  of  Friends. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  sh&ll  grant  a  right  of 
access  to  school  facilities  by  E^vangelical 
Friends  Church.  Eastern  Division. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Southeastern 
Yearly  Meeting. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Southern  Appa- 
lachieui  Association  of  Friends. 

(Amendment  to  Mr.  Bonker's  sjnend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  faicilities  by  Missouri  Valley 
FYiends  Conference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Lake  Erie  Asso- 
ciation/Yearly Meeting. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Northwest 
Yearly  Meeting  of  Friends  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pacific  Yearly 
Meeting  of  Friends. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Social  Breth- 
ren. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Bap- 
tist Churches  in  the  U.S.A. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Southern  Bap- 
tist Convention. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Association 
of  Evangelicals  for  Italian  Missions. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  New  Eng- 
land Evangelical  Baptist  Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Regular  Bap- 
tists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Kyova  As- 
sociation of  Regular  Baptists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Separate  Bap- 
tists in  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows. 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Regular  Bap- 
tists (Predestinarian). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  American  Bap- 
tists Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Baptist  Mis- 
sionary Association  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  '(Vorld  Baptist 
Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Baptist  Bible 
Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Sovereign 
Grace  Movement. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  the  Mayo  Asso- 
ciation. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Christian  Unity 
Baptist  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Duck  River 
(and  Kindred)  Association  of  Baptists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  General  Asso- 
ciation of  Regular  Baptist  Churches. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Conservative 
Baptist  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  FXindamental 
Baptist  Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Minnesota  Bap- 
tist Convention. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  Testament 
Association  of  Independent  Baptist  Church- 
es. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  the  South 
Carolina  Baptist  Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Southwide  Bap- 
tist Fellowship. 

(Amendment  to  Mr.  Bonker's  amendment) 
—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  North 
American  Baptist  General  Conference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Independent 
Baptist  Church  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 
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Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Russian/ 
Ukrainian  Evangelical  Baptist  Union  of  the 
U.S.A..  Inc. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Ukranian 
Evangelical  Baptist  Convention. 

(Amendment  to  Mr.  Honker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Primitive  Bap- 
tists—Regulars. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Primitive  Bap- 
tists—Absolute Predestinarisms. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Primitive  Bap- 
tists—Progressive. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Black  Primitive 
Baptists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  National 
I*rimitive  Baptist  Convention  of  the  U.S.A. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Central 
District  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Independent 
Primitive  Baptist  Associations. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Round 
Lick  Primitive  Baptist  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
ticcess  to  school  facilities  by  The  Hiwassee 
Association. 


(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Buffalo 
River  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Sandlick/ 
Spencer  Associations. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Regular 
Baptist  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Old  Elk- 
horn  Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Two-Seed-in- 
the  Spirit  Predestmarian  Baptists. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

-Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
God,  the  Eternal. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  .school  facilities  by  True  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Foundation  for 
Biblical  Research. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
International. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  SDA  Reform 
Movement. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  United  Sev- 
enth-Day Brethren. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Sabbatarian). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Apostolic 
Church  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  A  Candle. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God, 
Body  of  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Branch 
SDA's. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Associated 
Churches  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Seventh  Day 
Church  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Worldwide 
Church  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Concordant 
Publishing  Concern. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Seventh-Day 
Adventist  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment. ) 
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—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Twentieth  Cen- 
tury Church  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Seventh-Day,  Salem.  West  Virginia). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  General  Con- 
ference of  the  Church  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  General  Coun- 
cil of  the  Churches  of  God. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Grace  Gospel 
Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Berean  Bible 
Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  People's  Chris- 
tian Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Berean  Bible 
Fellowship  (Chicago). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Seventh-Day 
Christian  Conference. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Timely  Messen- 
ger Fellowship. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 


Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Unification 
Association  of  Christian  Sabbath  Keepers. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Prophetic 
Herald  Ministry. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  chall  grant  a  right  of 
access  to  school  facilities  by  Christian  Re- 
search, Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Calvary  Fellow- 
ships, Inc. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Anglo-Saxon 
Federation  of  America. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Advent  Chris- 
tian Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Primitive 
Advent  Christian  Church. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
(Abrahamic  Faith). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bible  Churches 
(Classics  Expositor). 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Truth  for 
Today. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Two-by- 
Two's. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 


—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  This  Testimo- 
ny. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  (Local) 
Church. 

(Amendment  to  Mr.  Bonkers  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church 
Which  Is  Christ's  Body. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Bethel  Ministe- 
rial Association. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
in  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Church  of  God 
in  Christ,  Congregational. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Free  Church  of 
God  in  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Sought  Out 
Church  of  God  in  Christ. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  The  Church  of 
God  in  Christ,  International. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Last  Day  Mes- 
senger Assemblies. 

(Amendment  to  Mr.  Bonker's  amend- 
ment.) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 
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Nothing  in  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  Pastoral  Bible 
Institute. 

(Amendment  to  Mr.  Bonkers  amend- 
ment. ) 

—Add  to  the  end  of  the  amendment  offered 
by  Mr.  Bonker  a  new  section  to  read  as 

follows: 

Nothing  In  this  act  shall  grant  a  right  of 
access  to  school  facilities  by  New  Creation 
Bible  Students. 

H.R.  5345 

By  Mr.  SCHUMER: 
(Amendment   to   the   amendment   in   the 
nature    of    a    substitute    offered    by    Mr. 
Bonker.) 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Non- 
school  persons  may  not  attend  meetings  of 
student  religious  groups  and  may  not  direct- 
ly or  indirectly  sponsor,  conduct,  control  or 
direct  activities  of  student  religious  groups." 
Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  limit  the 
authority  of  the  school,  its  agents  or  em- 
ployees to  deny  access  to  those  groups 
which.  In  its  judgment,  sponsor  activities 
which  are  potentially  dangerous  to  the  secu- 
rity of  the  schools." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  limit  the 
authority  of  the  school,  its  agents  or  em- 
ployees to  deny  access  to  those  groups 
which,  in  its  judgment,  sponsor  activities 
which  are  tied  to  the  recruitment  of  new 
members." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  coristrued  to  limit  the 
authority  of  the  school,  its  agents  or  em- 
ployees to  deny  access  to  those  groups 
which,  in  its  judgment,  sponsor  activities 
which  interfere  with  the  orderly  administra- 
tion of  the  schools." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  Nothing 
in  this  Act  shall  be  construed  to  limit  the 
authority  of  the  school,  its  agents  or  em- 
ployees to  deny  access  to  those  groups 
which,  in  its  judgment,  sponsor  activities 
which  are  damaging  to  the  health  and  wel- 
fare of  its  students." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  abridge  the 
rights  of  any  person  under  the  First  or 
Fourteenth  Amendments  of  the  Constitu- 
tion of  the  United  States." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Agasha  Temple 
of  Wisdom." 

Amendment    by    Mr.    Schumer    to    the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in   this   Act   shall   be   construed   to   grant 


access    to    a    school    facility    by    Pyramid 
Church  of  Truth  and  Light." 

Amendment  by  Mr.  Schximer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shtdl  be  construed  to  grant 
access  to  a  school  facility  by  Spiritual 
Prayer  Home,  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  National  Spirit- 
ual Aid  Association,  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Church  of  Rev- 
elation." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Metropolitan 
Spiritual  Churches  of  Christ.  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Superet  Light 
Center." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  National  Spirit- 
ual Alliance  of  the  U.S.A." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Church  of  the 
Four  Leaf  Clover." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Progressive 
Spiritual  Church." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Church  of 
the  Gnosis  (Pre-Nicene  Christianity)." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Aryo-Chris- 
tian  Church  of  St.  George  of  Cappadocia." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  l-e  construed  to  grant 
access  to  a  school  facility  by  the  I  AM." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  t)e  construed  to  grant 
access  to  a  school  facility  by  the  Bridge  to 
Freedom." 


Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Summit 
Lighthouse." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Sacred  So- 
ciety of  the  Eth.  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Sologa, 
Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Sanctuary 
of  the  Master's  Presence." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Church  of 
E^ential  Science." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Foundation 
for  Science  of  Spiritual  Law." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Universal 
Christ  Church  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Lotus 
Ashram." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  The  Holy  Grail 
Foundation." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Universal 
Church  of  Psychic  Science." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Churches 
of  Spiritual  Revelation  Association." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Christian 
Spirit  Center." 


Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Society  of 
Christ,  Inc." 

Amendment  by  Mr.  Schimier  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Aquarian  Fel- 
lowship Church." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Univeral  Har- 
mony Foundation." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Universal  Reli- 
gion of  America." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  National  Feder- 
ation of  Spiritual  Science  Churches." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  National  Spirit- 
ual Science  Center." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Spiritual  Sci- 
ence Mother  Church." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Temple  of  Uni- 
versal Law." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  United  Spiritu- 
alist Church." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Universal  Spir- 
itualist Association." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  National  Col- 
ored Spiritualist  Association  of  Churches." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Independent 
Spiritualist  Association." 


Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Spiritualist 
Episcopal  Church." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Universal 
Church  of  the  Masters." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  International 
Spiritualist  Alliance." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  General  Assem- 
bly of  Spiritualists." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  International 
General  Assembly  of  Spiritualists." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Independent 
Associated  Spiritualists." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  T.O.M.  Re- 
ligious Foundation." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Church  of 
Ageless  Wisdom." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Hallowed 
Grounds  Fellowship  of  Spiritual  Healing 
and  Prayer." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  St.  Paul's 
Church  of  Aquarian' Science." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Church  of 
Cosmic  Science." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Church  of 
Metaphysical  Christianity." 


Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Eclesla  Ca- 
tolica  Crlstiana." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Church  of 
Tzaddi." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  University 
of  Life  Church". 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Roosevelt 
Spiritual  Memorial  Benevolent  Associa- 
tion." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Order  of  St. 
Germain/Ecclesia  Catholica  Liberalls". 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Church  of 
Antioch". 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  School  of  Light 
and  Realization  (Solar). " 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Aquarian  Edu- 
cational Group." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  sul>stitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Liberal  Catho- 
lic Church:  Province  of  the  United  States  of 
America." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Liberal  Catho- 
lic Church  (Miranda,  California). " 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Interna- 
tional Liberal  Catholic  Church." 

Amendment    by    Mr.    Schumer    to    the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:    "Nothing 
In    this   Act   shall    be   construed    to    grant 
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access  to  a  school  facility  by  the  Christ  Min- 
istry Poundation." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Kingdom 
Yahweh." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  sutwtitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Institute  of 
Metaphysics." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Coptic  Fel- 
lowship of  America." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Chirothe- 
sian  Church  of  Faith." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Sabian  As- 
sembly." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  sutjstitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Holy 
Order." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Stelle 
Group." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Church  of 
Light." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  sutJstitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  fau:ility  by  the  Lumerian 
Fellowship." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Soulcraft,  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Philosophi- 
cal Research  Society." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Mayan 
Order." 


Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Brother- 
hood of  the  White  Temple." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Societas 
Rosicruciana  in  America." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Fratermi- 
las  Rosae  Crucis." 

Amendment  by  Mr.  Schumer  to  the 
Eunendment  in  the  nature  t,!  u  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Open 
Way." 

Amend!  lent  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Agni-Yoga 
Society." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Lighted 
Way." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Philo-Poly- 
technical  Center." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Bodha  So- 
ciety of  America.  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Oasis  Fel- 
lowship." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Ann  Ree 
Colton  Foundation  of  Niscience." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  White 
Lodge." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Christward 
Ministry." 


Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Church  of 
Cosmic  Origin  and  School  of  Thought." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Arnica 
Temple  of  Radiance." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Association 
for  Research  and  Enlightenment." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Ontological 
Society." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Hunan  Re- 
ligion." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
acce.ss  to  a  school  facility  by  the  Church  of 
Basic  Truth." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Huna  Re- 
search Associates." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Quimby 
Center." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  National  Spir- 
itualist Association  of  Churches." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  The  Lord's  New 
Church  Which  Is  Nova  Hierosolyma." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  General 
Church  of  the  New  Jerusalem." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Margaret  Laird 
Foundation." 


Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Infinite  Way." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  General  Con- 
vention of  the  New  Jerusalem  in  the  United 
States  of  America." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Mountain 
Brook  Studies." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  International 
Metaphysical  Association." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Church  of 
Christ.  Scientists." 

Amendment  by  Mr.  Schumer  to  the 
aanendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Independent 
Christian  Scientists." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  School  of 
Truth." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Inner  Powers 
Society." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Church  of 
Inner  Wisdom." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Antloch  Asso- 
ciation of  Metaphysical  Science." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345:  ' 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  First  Church  of 
Divine  Immanence." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  Church  of  the 
Science  of  Religion." 


Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Institute  of 
Cosmic  Wisdom." 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Arcana 
Workshops." 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Meditation 
Group  of  the  New  Age." 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  School  of 
Esoteric  Studies." 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Arcane 
School." 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Interna- 
tional Group  of  Theosophists." 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  United 
Lodge  of  Theosophists." 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Theosophi- 
cal  Society  of  America." 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Theosophi- 
cal  Society  (Hartley)." 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Theosophi- 
cal  Society  (Long)". 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Fellowship 
of  the  Irmer  Light." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Cosmer- 
Ism." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Association 
for  the  Understanding  of  Man." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section;  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Circle  of 
Inner  Truth." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Radiant 
School  of  Seekers  and  Servers." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Interna- 
tional Organization  of  Awareness." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 


Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Organiza- 
tion of  Awareness." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Anthropo- 
logical Research  Poundation." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Servants  of 
Awareness,  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Cosmic 
Awareness  Communications." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Universal 
Brotherhood  of  Paithists." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Divine 
Word  Poundation,  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Foundation 
Church  of  the  New  Birth." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  suljstitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345; 

Add  the  following  new  section;  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Fellowship 
of  Universal  Guidance." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Robin's 
Return." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Lorain  As- 
sociation." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  New  Age 
Teachings." 

Amendment  by  Mr.  Schumer  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 

Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Spiritual 
Research  Society." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
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—Add  the  following  new  section:  "Nothing 
In  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Father's 
House." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Sisters  of 
the  Amber." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Morse  Fel- 
lowship." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Word 
Foundation." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Urantia 
Foundation." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Light  of 
the  Universe." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  American 
Grail  Foundation." 

Amendment    by    Mr.    Schumer    to    the 
amendment  in  the  nature  of  a  sul)stitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in   this   Act   shall    be   construed    to    grant 


access  to  a  school  facility  by  the  Martinus 
Institute  of  Spiritual  Science." 

Amendment  by  Mr.  Schumer  to  the 
amendment  ir  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  "Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  Inner 
Circle  Kethra  EDa  Foundation.  Inc." 

Amendment  by  Mr.  Schumer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bonker  to  H.R.  5345: 
—Add  the  following  new  section:  Nothing 
in  this  Act  shall  be  construed  to  grant 
access  to  a  school  facility  by  the  School  of 
Natural  Science." 

H.R. 5602 
By  Mr.  GREEN: 
—Page  14.  insert  after  line  22  the  following: 

(d)  Section  788  is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g)  and  by 
inserting  after  subsection  (e)  the  following: 

"(f)  The  Secretary  may  make  grants  to 
schools  of  veterinary  medicine  for  ( 1 )  the 
development  of  curriculum  for  training  in 
the  cart  of  animals  used  in  research,  the 
treatment  of  animals  while  being  used  in  re- 
search, and  the  development  of  alternatives 
to  the  use  of  animals  in  research,  and  (2) 
the  provision  of  such  training.". 

Page  14.  line  14,  strike  out  "and  <e)"  and 
insert  in  lieu  thereof  "(e),  and  (f)"  and  in 
line  23  strike  out  "(d)"  and  insert  in  lieu 
thereof  "(e)". 

H.R. 5973 
By  Mr.  WOLPE: 
—Page  52,  after  line  2,  insert  the  following 

new  item: 

Synthetic  F^els  Corporation 

(Recission) 

Of  the  funds  appropriated  in  the  Energy 

Security  Reserve  for  the  use  of  the  United 

States       Synthetic       Fuels       Corporation. 

$10,250,000,000  is  rescinded. 

By  Mr.  CONTE: 
—Page  47.  after  line  2.  insert  the  following: 


DEPARTMENT  OF  THE  TREASURY 
Energy  Security  Reserve 
(Rescission) 
Of  the  funds  appropriated  to  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and   Related   Agencies  Appropria- 
tions    Act.      1980     (Public     Law     96-126). 
$9,000,000,000  are  rescinded. 
H.R. 5973 
By  Mr.  FRENZEL: 
—After  line   2.  page  72  add  the  following 
new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  all  funds  appropriated  by 
this  Act.  except  those  funds  appropriated 
under: 

(1)  Title  I.  Department  of  Interior. 
Bureau  of  Land  Management,  for  Range 
Improvement; 

(2)  Title  I.  Department  of  Interior. 
Bureau  of  Land  Management,  for  Miscella- 
neous Trust  Funds: 

(3)  Title  I.  Department  of  Interior, 
Bureau  of  Indian  Affairs,  for  Tribal  Trust 
Funds; 

(4)  Title  II.  Department  of  Agriculture, 
Forest  Service,  for  that  portion  of  Construc- 
tion made  available  for  obligation  for  the 
construction  of  forest  roads  by  timber  pur- 
chasers; 

(5)  Title  II.  Department  of  Energy,  for  the 
SPR  Petroleum  Account:  are  hereby  re- 
duced by  3.3  percent.". 

H.R. 5973 
By  Mr.  OILMAN: 
—Page  72.  after  line  2.  add  the  following 
section: 

Sec  314.  None  of  the  funds  provided  by 
this  Act  to  any  department  or  agency  may 
be  obligated  or  expended  to  purchase  land 
or  interests  in  land  for  purposes  of  the  seg- 
ment of  the  Upper  Delaware  River  designat- 
ed under  section  3(a)(19)  of  the  Wild  and 
Scenic  Rivers  Act. 

By  Mr.  WEAVER: 
-Page  42.  line  11:  Strike  out  "$234,048,000", 
and  insert  in  lieu  thereof  "$222,  548,000". 

Page  40,  line  23:  Strike  out  "$120,710,000", 
and  insert  in  lieu  thereof  "$132,210,000". 
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AN  AMENDMENT  TO  H.R.  3678  TO 
AUTHORIZE  CORPS  OF  ENGI- 
NEERS DISPOSAL  OF  HOPPER 
DREDGING  EQUIPMENT 


HON.  JOHN  B.  BREAUX 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1984 

•  Mr.  BREAUX.  Mr.  Speaker.  Con- 
gress in  1978  enacted  Public  Law  95- 
269.  One  of  the  primary  purposes  of 
this  legislation  was  to  induce  the  pri- 
vate dredging  industry  to  build 
modem,  technologically  advanced 
equipment  instead  of  having  the  Gov- 
errunent  expend  large  sums  of  public 
funds  to  build  new  Government-owned 
dredges. 

The  private  dredging  industry  has 
responded  by  investing  hundreds  of 
millions  of  dollars  in  new  hopper 
dredges  and  other  new  dredging  equip- 
ment. Not  only  has  private  industry 
provided  the  funds  for  construction  of 
a  new  dredging  fleet  but  it  has  also  es- 
tablished in  the  marketplace  that  it 
can  do  the  work  at  a  substantially 
lower  cost  than  was  previously  done 
by  corps-owned  equipment. 

Industry's  response  to  Public  Law 
95-269  and  its  performance  in  carrying 
out  the  national  dredging  require- 
ments for  the  Corps  of  Engineers,  is  a 
classic  case  of  the  great  virtues  of  our 
free  enterprise  system. 

The  amendment  which  I  have  of- 
fered will  promote  and  protect  the  in- 
vestment by  private  industry  in  its 
new  dredging  fleet  and  equipment.  If 
the  corps'  retired  dredges  were  offered 
for  sale  for  use  in  the  United  States  at 
a  fraction  of  the  cost  of  construction 
of  new  modem  equipment,  it  would 
discourage  contractors  from  building 
new  dredges  and  defeat  the  purpose  of 
Public  Law  95-269. 

The  Corps  of  Engineers  needs  this 
authorizing  language  in  order  to  pro- 
ceed with  their  plans  to  dispose  of 
their  old  dredges  at  the  earliest  possi- 
ble time.  The  cost  to  the  corps  to 
retain  these  retired  dredges  has  grown 
significantly.  It  has  cost  the  corps  over 
$3  million  during  the  last  few  years  to 
retain  these  old  dredges. 

The  corps  is  anxious  to  dispose  of  its 
retired  or  excess  dredges  with  the  ex- 
ception of  the  hopper  dredges  Mains 
and  the  Markham  which  will  be  re- 
tained in  a  standby  readiness  status  at 
its  facilities  in  Cleveland,  OH,  until 
the  Chief  of  Engineers  determines 
there  is  no  longer  any  need  to  retain 
these  dredges  on  the  Great  Lakes  and 
notifies  Congress  accordingly. 


The  U.S.  Army  Corps  of  Engineers 
and  the  administration  both  strongly 
support  this  amendment  which  would 
authorize  the  Corps  of  Engineers  to 
dispose  of  inactive,  retired,  or  excess 
dredges  which  are  under  its  control. 

Such  disposal  shall  be  through  sale 
or  lease  to  governments  under  the 
Corps  of  Engineers  foreign  technical 
assistance  program,  to  Federal  or 
State  maritime  academies  for  training 
purposes,  or  through  sale  of  such  ves- 
sels or  equipment  solely  for  scrap  to 
foreign  or  domestic  interests.  The 
corps'  contracts  for  sale  or  lease  of  its 
retired  dredges  shall  also  contain  a 
condition  that  such  dredges  shall  not 
be  resold  for  use  within  the  United 
States  for  the  purpose  of  dredging.* 


THE  SPECIAL  INTEREST  TAX 
ACT  OF  1984 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues' 
attention  an  article  'Tax  Dodgers 
Finding  Shelter  on  Capitol  Hill"  from 
the  July  2  Washington  Post  which 
roots  out  only  one  of  the  dozens  of 
special  interest  tax  breaks  included  in 
the  final  version  of  the  Deficit  Reduc- 
tion Act  of  1984.  This  bill,  designed  to 
reduce  the  $200  billion  deficits  by  rais- 
ing $50  billion  over  the  next  3  years,  is 
riddled  with  designer  tax  exemptions 
specifically  tailored  for  some  of  the 
wealthiest  corporations  and  individ- 
uals in  the  Nation.  At  a  time  when  the 
deficits  are  threatening  the  financial 
stability  of  our  Nation,  it  is  uncon- 
scionable that  Congress'  tax  writing 
committees  can  justify  including  such 
goodies  which  will  cost  the  Federal 
Treasury  billions  of  dollars. 

The  article's  author,  Mr.  Jerry 
Knight,  focused  on  a  tax  dodge  for  the 
constituents  of  members  of  the  House 
Ways  and  Means  Committee.  This  tax 
break  has  been  afforded  to  200  or  so 
commodity  traders  in  Chicago  at  a 
cost  of  $300  million  to  the  Govern- 
ment. While  this  may  seem  like  pea- 
nuts relative  to  the  size  of  the  Federal 
deficit,  it  translates  into  million  dollar 
breaks  for  these  individuals. 

Yet  while  the  wealthy  Americans 
with  friends  on  the  tax  writing  com- 
mittees are  able  to  dodge  taxes,  most 
Americans  will  find  themselves  sad- 
dled with  greater  IRS  bills.  For  in- 
stance, the  extension  of  vital  programs 


which  promoted  energy  independence 
the  solar  and  conservation  tax  credits 
were  denied.  Medicaid  benefits,  which 
provides  health  care  for  many  of  the 
Nation's  needy,  were  tightened. 

I  urge  my  colleagues  to  read  this  ar- 
ticle. Congress  will  no  doubt  have  to 
draft  another  law  in  the  99th  Congress 
to  reduce  the  deficit  by  a  greater 
amount.  Will  this  mean  yet  another 
box  of  goodies  for  the  privileged  of 
this  Nation? 

The  article  follows: 

Tax  Dodgers  Finding  Shelter  on  Capitol 
Hill 

(By  Jerry  Knight) 

In  the  wee  hours  one  morning  a  few  days 
ago.  when  Congress  was  struggling  to  reduce 
the  federal  deficit,  a  bunch  of  millionaire 
tax  dodgers  proved  that  taxes  are  not  as  in- 
evitable as  death. 

Not  if  you  have  friends  who  are  writing 
the  tax  law. 

With  most  of  Congress  and  the  media 
asleep.  House  Ways  and  Means  Committee 
Chairman  Dan  Rostenkowski  slipped  into 
the  tax  bill  a  provision  that  gives  a  small 
group  of  accused  tax  cheaters— most  from 
Rostenkowski 's  home  state— privileges  en- 
joyed by  no  other  taxpayers. 

The  law  of  this  land  is  that  every  taxpay- 
er must  bear  the  responsibility  of  proving 
the  deductions  claimed  on  the  annual  Form 
1040  are  legitimate.  If  the  Internal  Revenue 
Service  questions  the  deduction  you  took 
for  medical  expenses,  you  have  to  prove  you 
were  sick. 

But  that  rule  of  law  will  not  apply  to  some 
200  wealthy  commodity  traders  who  have 
been  accused  by  the  Internal  Revenue  Serv- 
ice of  perpetrating  one  of  the  most  costly 
tax  dodges  ever  discovered. 

For  these  privileged  individuals,  there  will 
be  a  presumption  that  certain  deductions 
they  have  claimed  are  legitimate.  Only  if 
the  IRS  can  prove  otherwise  will  the  deduc- 
tions be  denied. 

Outraged  IRS  and  Treasury  Department 
officials  say  that  never  before  has  Congress 
turned  the  tax  law  upside  down  for  the  ben- 
efit of  a  special-interest  group. 

Rostenkowski's  midnight  amendment 
could  force  the  government  to  throw  out 
court  cases  that  took  five  years  to  prepare 
and  that  the  IRS  was  all  but  certain  to  win. 
These  are  not  small  potatoes  cases.  The  IRS 
says  one  Chicago  commodity  broker  owes 
about  $8  million  and  many  of  the  200  owe 
more  than  $1  million  apiece.  If  all  the  cases 
have  to  be  dropped,  it  will  cost  the  govern- 
ment $300  million. 

Worse  yet,  Rostenkowski's  bailout  means 
that  two  taxpayers  who  arranged  virtually 
identical  commodity  deals  to  avoid  paying 
taxes  will  be  treated  differently. 

Ordinary  investors  will  have  to  show  they 
were  trying  to  make  money,  not  simply 
create  losses  to  claim  as  tax  deductions.  But 
thanks  to  Rostenkowski,  "profession*!  com- 
modity traders  and  persons  who  regularly 
trade  commodity  futures  contracts"  will  be 
presumed  to  have  a  profit  motive. 
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In  many  cases  that  distinction  will  mean 
the  brokers  who  Invented  this  tax  dodge  will 
get  away  with  using  it.  but  their  clients  will 
have  to  pay  taxes. 

The  transactions  at  issue  are  so  transpar- 
ently designed  only  to  avoid  taxes  that  the 
IRS  has  won  virtually  every  case  it  has 
taken  to  court  challenging  the  deals  known 
as  "commodity  tax  straddles." 

It  takes  a  legal  brief  and  a  couple  of 
charts  to  explain  the  details  of  even  a 
simple  straddle,  but  the  basic  idea  is  easy: 
At  the  end  of  the  year  you  set  up  two  paral- 
lel deals  by  simultaneously  buying  and  sell- 
ing commodity  futures  contracts.  On  one 
deal  you  will  make  money;  on  the  other  you 
will  lose  about  the  same  amount.  You  do 
the  losing  deal  In  December  and  claim  your 
losses  on  this  year's  taxes.  You  complete  the 
profitable  deal  in  January  and  recover  all 
the  money  you  lost.  Of  course  you  owe 
taxes  on  your  January  profits,  but  if  you 
repeat  the  straddle  every  year,  you  can 
avoid  paying  indefinitely. 

Structuring  the  straddle  so  you  don't  lose 
more  money  than  you  want  to  and  are  sure 
to  regain  your  profits  is  not  easy,  but  Chica- 
go commodity  traders  long  ago  mastered  a 
virtually  foolproof  method  Itnown  as  the 
butterfly  straddle. 

The  IRS  caught  wind  of  it  and  in  1977 
issued  a  ruling  casting  doubt  on  all  straddle 
deductions.  In  1981  Congress  closed  the 
loophole  tighter  by  requiring  investors  to 
report  their  December  losses  and  their  Jan- 
uary profits  as  one  transaction— whose  net 
tax  effect  was  zero. 

By  that  time,  the  IRS  had  begun  target- 
ing returns  claiming  large  commodity  trad- 
ing losses,  turning  up  billions  of  dollars  of 
dubious  deductions.  Pending  in  tax  court 
are  $2  billion  worth  of  straddle  cases— $300 
million  against  professional  traders,  the  re- 
mainder from  their  clients. 

One  by  one,  the  IRS  has  taken  the  tax- 
payers to  court  and  ordered  them  to  prove 
the  commodity  trades  where  made  with  a 
profit  motive  or  pay  up.  Only  last  week  Tax 
Court  Judge  Arthur  Nims  gave  the  govern- 
ment another  major  victory  by  ruling  there 
was  no  profit  motive  in  government  securi- 
ties investments  arranged  by  a  tax  shelter 
promoter. 

But  while  Judge  Nims  was  nailing  the 
bam  door  shut,  Rostenkowski  opened  the 
way  for  the  professional  traders  to  escape 
without  paying. 

The  tax  committee's  actions  dismayed  and 
demoralized  government  attorneys  who 
s(>ent  years  building  their  case  against  com- 
modity tax  cheating  only  to  have  their  ef- 
forts destroyed  by  a  political  fix. 

There  is  no  doubt  that  Rostenkowski's 
amendment  is  a  fix.  but  it  is  a  legal  fix.  The 
way  the  game  Is  played  In  Washington,  you 
can  do  anything  you  want  for  your  friend  as 
long  as  you  don't  get  caught  taking  a  brief- 
case full  of  cash.  Campaign  contributions 
don't  count. 

Campaign  cash  routinely  flows  to  influen- 
tial tax  writers  from  Chicago  commodity 
traders.  Local  boy  Rostenkowski  gets  their 
money  even  when  he  has  no  serious  opposi- 
tion. Ways  and  Means  member  Marty 
Russo— another  Illinois  Democrat— is 
among  the  Industry's  leading  advocates  in 
the  House.  Democratic  fund  raiser  Tony 
Coelho  cultivates  the  Chicago  crowd  like 
prize  tomato  plants. 

And  this  was  a  bipartisan  fix.  Bob  Dole- 
representing  Senate  Republicans  in  the 
smoke-filled  room — endorsed  the  bailout.  Il- 
linois Republican  Sen.  Charles  Percy— run- 
ning  scared   In   his   reelection   campaign— 
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gladly  carried  water  for  the  mistreated  mil- 
lionaires among  his  constituents. 

To  their  credit,  Reagan  administration 
representatives  from  the  Treasury  objected 
to  the  fix.  But  with  a  multibilllon-doUar  def- 
icit bill  at  stake,  they  could  not  afford  to 
publicly  challenge  the  powerful  committee 
chairmen  over  a  pet  loophole. 

The  commodity  straddle  fix  is  an  Indict- 
ment not  only  of  the  people  who  pass  tax 
laws  but  also  of  the  entire  tax-writing  proc- 
ess. So  long  as  tax  laws  are  drafted  In  mid- 
night madness,  these  sordid  little  para- 
graphs will  proliferate  like  Steven  Spiel- 
berg's Gremlins.  Shake  some  money  on 
them  and  they  multiply. 

The  Incident  also  is  an  embarrassing  ex- 
ample of  the  way  the  press  covers  the  legis- 
lative process.  The  $300  million  fix  was  re- 
ported as  routine  tax-writing  by  most  media, 
including  this  newspaper.  Only  the  Wall 
Street  Journal  warned  in  advance  of  the 
raid  on  the  Treasury,  and  committee  aides 
assured  other  reporters  the  warnings  were 
needless  because  the  provision  would  not  be 
included.  The  New  York  Times  decided  the 
news  was  not  fit  to  print,  treating  it  not  as  a 
scandal  but  as  a  joke  about  "commodes" 
and  "twaddle"  on  its  Washington  Talk  page. 
Twaddle  indeed.* 


July  24,  1984 

of  the  Arrow,  and  has  earned  his  Boy 
Scout  life  guard  medal. 

I  would  like  to  commend  the  par- 
ents. Scout  leaders,  and  friends  of 
these  two  young  men  for  encouraging 
them  in  their  pursuit  of  excellence.  I 
wish  to  congratulate  Scott  and  Prem 
and  wish  them  continued  success  in 
the  future.* 


A  TRIBUTE  TO  MAINE  EAGLE 
SCOUTS 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  McKERNAN.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  in 
honoring  Scott  Bolduc.  from  Troop 
312  in  North  Berwick,  and  Prem 
Thomas  from  Troop  124  in  Lisbon, 
both  of  whom  have  been  chosen  to  re- 
ceive the  coveted  Eagle  Scout  Award. 

Scott  Bolduc,  the  son  of  Dale  and 
Dolly  Bolduc  of  North  Berwick, 
became  a  Scout  in  November  1979. 
Since  that  date,  Scott  has  worked  his 
way  from  the  rank  of  Tenderfoot  to 
the  rank  of  Life.  He  finished  his  Eagle 
Scout  project  this  past  February.  This 
project  established  child  identification 
folders  for  each  child  residing  in 
North  Berwick,  from  kindergarten  to 
grade  six.  This  study  included  dental, 
medical,  and  fingerprint  charts.  Scott, 
with  the  aid  of  North  Berwick  police, 
spent  many  hours  fingerprinting  and 
gathering  information  to  attain  his 
goal. 

Scott  is  also  active  in  soccer,  base- 
ball, band,  show  choir,  and  the  barber- 
shop quartet  at  Noble  High  School.  He 
is  a  member  of  the  National  Junior 
High  Honor  Society,  and  is  a  deacon  in 
the  First  Congregational  Church  in 
North  Berwick. 

Prem,  the  son  of  Rev.  C.V.  and  Jessy 
Thomas  of  Lewiston.  maintains  a  high 
honors  average  at  Philips  Academy  in 
Andover,  MA.  While  ranking  among 
the  top  five  students  in  his  class,  Prem 
is  also  on  the  academy's  swim  team. 
He  began  his  Scouting  career  5  years 
ago.  In  1979,  he  was  Scout  of  the  Year 
for  his  troop.  He  is  a  member  of  Order 


DON'T  NEGLECT  THE  PORTS 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  as 
you  will  recall,  just  prior  to  recessing 
for  the  Independence  Day/Democratic 
National  Convention  district  work 
period,  the  House  overwhelmingly 
adopted  H.R.  3678,  the  Water  Re- 
sources, Conservation,  Development, 
and  Infrastructure  Improvement  and 
Rehabilitation  Act  of  1983. 

In  light  of  the  fact  that  the  Con- 
gress has  not  adopted  a  comparable 
water  development  bill  since  1970,  it  is 
important  that  the  Senate  quickly 
follow  the  Houses  lead  on  this  matter. 

Unfortunately,  I  continue  to  read  re- 
ports that  the  administration— for  var- 
ious reasons— is  strongly  opposed  to 
H.R.  3678  and  is  hardly  thrilled  with 
the  Senate's  omnibus  water  develop- 
ment bill. 

We  all  know  that  time  is  rapidly  run- 
ning out  on  this  98th  Congress.  Thus, 
it  is  imperative  that  the  President  and 
his  key  advisors  end  talk  of  vetoing 
H.R.  3678— or  a  comparable  measure— 
and,  instead,  concentrate  their  efforts 
on  getting  a  water  development  bill 
out  of  the  Senate. 

If  a  water  development  bill  is  not 
signed  into  law  by  the  President  this 
year,  it  would  be  another  serious  blow 
to  our  Nation's  ports.  Even  though  our 
foreign  trade  is  at  record  levels,  the 
President  has  so  far  refused  to  make 
the  commitment  that  is  needed  to  de- 
velop our  ports  allowing  them  to 
accept  a  new  generation  of  container- 
ships.  And,  it  goes  without  saying  that 
the  U.S.  Customs  Service  collects  bil- 
lions of  dollars  annually  in  duties, 
taxes,  and  fees  from  commercial  cargo 
arriving  in  our  ports. 

In  short,  our  ports  produce  tremen- 
dous revenue  for  the  Treasury,  provide 
millions  of  jobs,  and  promote  our  na- 
tional defense.  It  is  in  the  Nation's 
best  interest  that  the  Federal  Govern- 
ment renew  its  longstanding  commit- 
ment to  port  development  and  im- 
provement. An  excellent  editorial 
which  appeared  in  the  July  10,  1984 
edition  of  the  Journal  of  Commerce  on 
this  important  topic  follows.  I  urge  all 
of  my  colleagues  to  read  it. 
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Don't  Neglect  the  Ports 

The  U.S.  House  of  Representatives  made 
commendable  progress  late  last  month 
when  it  overwhelmingly  passed  a  long-de- 
layed and  badly  needed  port  development 
bill. 

Unfortunately,  a  bill  with  the  same  goal 
(but  a  somewhat  different  path)  Is  stalled  In 
the  Senate  Finance  Committee  because 
backers  fear  amendments  attached  to  it  will 
kill  it. 

And  the  White  House,  departing  drastical- 
ly from  its  advocacy  of  increased  trade  op- 
portunities for  the  United  States,  is 
staunchly  opposed  to  the  House  bill  and 
hardly  thrilled  with  the  Senate  version. 

So  it  looks  now  as  if  port  development  will 
be  put  back  on  the  shelf  it  has  occupied  for 
a  decade  or  more— while  the  dredging  prob- 
lems of  the  nation's  ports  continue  to  fester. 
It  Is  a  true  pity— and  a  real  danger. 

The  steady  growth  of  the  United  States 
into  a  world  power  was  fueled  by  commerce. 
Throughout  America's  history,  the  federal 
government  realized  that  it  was  in  the  na- 
tion's interest  to  accept  responsibility  for 
developing  and  maintaining  the  nation's 
navigable  waters— deepening,  widening,  ex- 
tending and  maintaining  the  channels  that 
allow  merchant  ships  to  use  the  ports. 

Because  of  disputes,  politicking  and  tight 
finances,  port  development  languished 
during  the  1970s.  The  list  of  unfinished 
projects  and  proposals  that  were  authorized 
but  not  funded  swelled  past  the  $50-blllion 
mark. 

Then  Mr.  Reagan  took  over  as  president 
and  brought  with  him  a  new  concept;  that 
ocean  commerce  mainly  benefits  those  in- 
volved in  It.  and  that  those  Involved  thus 
should  pay  for  the  cost  of  federal  services 
like  port  development  through  some  form  of 
user  fees. 

The  legistatlve  efforts  and  battles  that  re- 
sulted eventually  spawTied  a  bill  authored 
by  Rep.  Robert  A.  Roe.  D-N.J..  which  basi- 
cally would  use  U.S.  Customs  revenues  to 
pay  for  full  construction  and  maintenance 
of  channels  under  45  feet  deep  and  half  the 
cost  of  work  on  big  port's  45-foot  and  deeper 
channels;  and  the  one  authored  by  Sen. 
James  Abdnor.  R-S.D..  which  makes  much 
greater  use  of  user  fees.  The  former  was 
passed  by  the  House  259-33;  the  latter  is 
bottled  up  In  committee. 

Now,  the  pundits  say,  with  barely  two 
months  left  to  this  session  of  Congress 
there  Is  little  likelihood  of  the  Senate  bill 
being  passed,  the  differences  between  it  and 
the  Roe  bill  being  ironed  out  by  a  confer- 
ence committee,  and  a  threatened  veto 
avoided. 

Meanwhile,  however,  the  international 
ocean-shipping  Industry  Is  moving  forward 
with  a  new  generation  of  containershlps 
that  offer  new  economics  of  scale,  a  genera- 
tion that's  sure  to  grow  in  number  just  as  it 
ships  have  increased  greatly  Ln  size  over 
those  that  until  now  have  represented  the 
norm. 

There's  only  one  problem:  the  ships  are  so 
big,  U.S.  ports  will  have  difficulty  handling 
them— to  say  the  least— without  new  dredg- 
ing. 

It  is  ironic  that  an  administration  that 
claims  to  be  so  devoted  to  the  economics  of 
trade  Is  so  blind  to  the  mechanics  of  trade. 
Indeed,  one  would  think  that  an  administra- 
tion that  wants  to  increase  trade  would  be 
willing  to  support  the  cost  of  the  physical 
work  needed  to  handle  increased  trade. 

Unfortunately,  that  doesn't  appear  to  be 
the  case.  Nor  does  all  of  Congress  appear 
able  to  accept  the  need  for  port-develop- 
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ment  resolution  and  act.  And  that's  not  only 
too  bad,  it's  downright  dangerous  economi- 
cally. 

Just  as  the  primary  users  of  the  nation's 
port  facilities  aren't  the  only  ones  to  benefit 
from  them,  neither  will  the  primary  users 
be  the  only  ones  hurt  when  those  facilities 
axe  allowed  to  languish  In  neglect.  Someone 
else  will  hurt,  too,  as  the  limited  size  of 
American  ports  hampers  American  trade 
with  the  world:  the  nation.* 


NATIONAL  CHEESEBURGER 
WEEK 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  proclaim- 
ing the  week  of  October  7-13,  1984  as 
"National  Cheeseburger  Week"  in 
honor  of  the  50th  anniversary  of  the 
creation  of  the  cheeseburger. 

I  have  offered  this  resolution  be- 
cause the  cheeseburger  was  "created" 
in  October  1934  at  Kaelin's  Restau- 
rant in  my  hometown  of  Louisville. 
KY.  My  family  and  I  ate  often  at  Kae- 
lin's over  the  years  and  always  cheese- 
burgers were  the  main  fare. 

Today  cheeseburgers  are  as  much  a 
part  of  American  tradition  as  baseball, 
hot  dogs,  and  apple  pie.  Cheeseburgers 
go  with  families  and  picnics  and  barbe- 
ques.  Cheeseburgers  are  a  part  of  our 
daily  vocabulary,  and  they  provide  a 
well-balanced  and  inexpensive  meal  in 
this  era  of  eating  on  the  run. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  resolution.^ 


NEW  MERGER  GUIDELINES 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  PORTER.  Mr.  Speaker,  I  rise 
today  to  commend  the  Justice  Depart- 
ment on  its  efforts  to  revise  the 
merger  guidelines  so  that  they  more 
accurately  reflect  current  internation- 
al market  conditions.  By  reviewing  the 
provisions  of  the  Sherman  and  Clay- 
ton Antitrust  Acts,  the  Justice  Depart- 
ment has  created  new  merger  guide- 
lines that  will  help  boost  the  interna- 
tional competitive  posture  of  domestic 
industries  while  retaining  the  original 
nature  of  those  acts,  which  were  de- 
signed to  protect  consumers  from  anti- 
competitive behavior.  The  review  of 
these  two  basic  antitrust  laws,  which 
are  94  and  70  years  old  respectively,  is 
a  necessary  and  Important  step  toward 
the  creation  of  a  legal  climate  which 
promotes  competition  and  innovation. 
Our  domestic  industry  is  faced  with 
economic  competition  that  is  both  as- 
sertive and  inventive.  Alexander  Trow- 
bridge of  the  National  Association  of 
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Manufacturers  has  stated  that  rough- 
ly 70  percent  of  everything  we  make  in 
this  country  must  compete  with  for- 
eign products,  adding  that  our  high 
tech  industry,  which  now  accounts  for 
nearly  44  percent  of  manufactured  ex- 
ports, is  especially  susceptible  to  for- 
eign market  innovation.  In  light  of 
this  pressure  on  our  domestic  indus- 
try, I  admire  the  efforts  of  the  Justice 
Department  to  clarify  the  treatment 
of  foreign  competition  in  merger  anal- 
ysis. 

J.  Paul  McGrath,  in  his  remarks 
before  the  New  York  Roundtable, 
stated  that  the  Justice  Department 
will  not  include  existing  imports  in  de- 
fining markets  and  calculating  the 
Herfindahl  Indices,  and  also  will  con- 
sider the  effects  of  such  trade  re- 
straints as  a  separate  factor  in  inter- 
preting the  significance  of  market  con- 
centration and  market  share  data. 

I  applaud  the  work  of  J.  Paul 
McGrath  and  the  Justice  Department 
in  a  time  when  our  domestic  industries 
are  under  fire  from  foreign  competi- 
tion. Furthermore,  I  encourage  and 
support  additional  work  that  will  con- 
tinue to  take  strides  toward  improved 
domestic  competition.# 


TERRORISM  AT  THE  GAMES 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, according  to  the  Soviets,  their  deci- 
sion to  withdraw  from  the  Olympic 
games  this  summer  in  Los  Angeles  was 
based  on  their  concern  over  inad- 
equate security  measures.  Many  in 
this  country  have  since  speculated 
that  their  decision  may,  in  fact,  have 
been  based  more  on  political  motiva- 
tions than  anything  else.  Perhaps  they 
were  willing  to  sacrifice  the  glory  of 
the  Olympics  in  order  to  damage 
President  Reagan's  reelection  chances 
this  fall.  Or  maybe  they  were  still 
fuming  over  I*resident  Carter's  1980 
boycott.  These  and  many  other  rea- 
sons have  been  suggested  to  explain 
their  rather  flimsy  excuse  of  "security 
threats"  to  their  Olympic  contingent. 
Interestingly  enough,  they  have  con- 
tinued to  send  teams  to  this  country  to 
participate  in  other  sporting  events. 

But  in  a  recent  editorial,  Mr.  Eman- 
uel Winston  raises  another,  much 
more  sinister  possible  reason  for  the 
Soviet  boycott.  It  may  be  that  the  So- 
viets are  aware  of  some  imminent  ter- 
rorist activity  that  will  take  place  at 
the  games.  It  may  even  be  that  they 
are  behind  the  activities  of  some  ter- 
rorist group.  Either  way,  they  will  be 
pleased  with  the  results.  Their  ath- 
letes will  be  safely  at  home,  and  their 
boycott  will  apparently  be  justified. 
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We  need  to  be  aware  of  this  possibil- 
ity and  prepare  accordingly.  If  we  do 
not,  we  can  be  sure  that  attempts  will 
be  made  to  disrupt  the  games,  and  the 
results  might  very  well  be  tragic.  The 
Olympics  pose  an  almost  irresistible 
target  to  a  terrorist,  and  the  Soviets, 
of  course,  have  been  in  the  terrorist 
business  long  enough  to  know  that.  I 
hope  each  of  you  will  take  a  few  mo- 
ments and  read  Mr.  Winston's  timely 
thoughts  on  this  matter. 
[Prom  the  Chicago  Sun-Times.  July  3.  1984] 

Terrorism  Threat  Hangs  Over  Games 
(By  Emanuel  A.  Winston) 

The  Soviet  decision  to  withdraw  from  the 
Summer  Olympics  was  certainly  not  rash 
and  was  undoubtedly  the  result  of  months 
of  contemplation  by  the  Communist  Party 
leadership.  The  Soviets  simply  do  not  act  in 
haste:  thus,  such  a  decisive  action  must 
have  been  planned  long  ago. 

Soviet  athletes  have  been  participating  in 
Western  competitions  for  years  and  have 
never  reacted  in  such  a  manner  to  security 
arrangements.  True,  fear  of  defections  and 
steroid  detections  are  real  concerns  but  are 
problems  with  which  the  Soviets  could  con- 
tend. 

Other  answers  to  the  boycott  include  re- 
taliation for  the  American  1980  boycott,  and 
to  put  political  pressure  on  Ronald  Reagan 
suid  diminish  his  chances  for  reelection  in 
November. 

However,  the  sacrifice  of  abandoning  the 
Olympic  quest  seems  to  be  too  great  for 
them  to  act  upon  that  reasoning.  Enter  an- 
other hypothetical  explaining  withdrawal: 
the  prospect  of  a  major  act  of  terrorism  at 
the  Los  Angeles  Games. 

Indeed,  the  Olympics  afford  the  terrorist 
a  most  sought  after  world  showcase  to  in- 
flict violence  and  create  hysteria.  The  path- 
ological personality  searches  for  public 
events  to  call  attention  to  their  'causes." 

Similarly,  extremist  mentalities  such  as 
those  Iranians  who  occupied  the  U.S.  Em- 
bassy or  the  Moslem  fanatics  who  engage  in 
kamikaze  terrorist  acts  are  likely  suspects 
for  wanton  exploitation  of  the  Games. 

But  aside  from  the  "crazies"  who  are  a 
real  threat  because  of  their  irrational  and 
perfidious  behavior,  Olympic  security  will 
have  to  prepare  for  an  even  greater  peril: 
organized  international  terrorism.  This  also 
may  be  the  ultimate  reason  for  Soviet  with- 
drawal. 

Five  years  ago.  Sen.  Henry  Jackson 
summed  up  the  Soviet  role  in  international 
terror:  "While  there  is  still  debate  over  the 
extent  to  which  the  Soviet  government, 
either  directly  or  through  its  allies  and  sat- 
ellites exercises  central  control  over  certain 
terrorist  organizations,  the  view  of  the  ma- 
jority is  that  Soviet  bloc  weapons  constitute 
an  important  element  in  the  scale  and  suc- 
cess of  terrorism. 

"Whatever  the  ideological  or  nationalistic 
aspirations  of  individual  terrorist  groups, 
they  have  a  common  interest,  which  they 
share  with  the  Soviet  Union,  in  destroying 
the  fabric  of  democratic,  lawful  societies  all 
over  the  world." 

Since  Jackson  made  this  analysis,  the 
State  Department  has  released  intelligence 
data  that  confirms  Soviet  support  for  large- 
scale  terrorist  activities  in  Latin  America 
and  the  Mideast.  The  Israeli  invasion  of 
Lebanon  also  uncovered  an  elaborate  train- 
ing network  in  which  terrorists  from  all 
over  the  globe  receive  instruction  from 
Soviet  advisers  on  demolitions  and  weapons. 
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The  Soviet  Ministry  of  Defense  even 
awarded  Palestine  Liberation  Organization 
terrorists  graduation  certificates  after  they 
completed  training  at  camps  In  the  U.S.S.R. 

Terrorists  also  received  training  in  Bulgar- 
ia, Vietnam,  Czechoslovakia,  Hungary  and 
other  communist  bloc  satellites.  In  short,  in- 
controvertible proof  has  been  supplied  to 
link  Soviet  control  over  terrorism  In  what 
Clauswitz  would  term  as  an  instrument  of 
policy 

The  Soviets  constantly  test  and  probe  the 
United  SUtes  for  strategic  and  political  op- 
portunities. They  have  succeeded  in  mask- 
ing their  covert  role  in  terror  and  they  are 
probably  surprised  at  the  lack  of  effective 
reactions  from  the  Free  World  to  their  ac- 
tivities. 

The  disgvist  over  the  downing  of  the  KAL 
007  civilian  aircraft  was  shortlived.  It  is 
hardly  mentioned  anymore.  Similarly,  the 
Soviet  role  on  the  attack  on  the  pope  was 
played  down  despite  the  fact  Mahmet  Ali 
Agca  admitted  he  cooperated  with  the  Bul- 
garian secret  police  and  received  training  in 
a  PLO  course. 

The  Soviets  have  also  escaped  criticism 
over  their  connections  and  support  of  the 
Red  Brigades,  Sandanistas.  IRA  and  the  ter- 
rorist Islamic  groups  who  with  Syrian  (a 
Soviet  proxy)  support  attacked  the  Marine 
compound  and  murdered  241  Americans 
with  impunity. 

The  reasons  for  the  conununlst  bloc 
having  escaped  an  uprosir  over  the  use  of 
terrorist  measures  is  twofold:  the  West  is 
simply  reluctant  to  confront  the  U.S.S.R.  in 
the  name  of  detente. 

The  killer  of  Lord  Mountbatten  got  Soviet 
training  in  Libya,  and  terrorists  worldwide 
boast  of  their  relationship  with  the  commu- 
nists, yet  there  is  the  myopic  belief  by  the 
majority  that  to  call  a  spade  a  spade  will 
only  exacerbate  superpower  relations. 

Against  the  backdrop  of  Soviet  behavior 
aind  motives,  it  is  logical  to  conclude  the 
Kremlin  may  have  knowledge  of  a  major 
terrorist  operation  planned  for  the  Olym- 
pics. 

They  may  wish  to  undermine  the  U.S. 
claim  for  adequate  security,  but  it  is  much 
more  likely  that  they  pulled  out  to  lift  the 
restraints  of  several  of  the  many  organiza- 
tions who  have  been  planning  incidents  at 
the  Games. 

Although  the  Soviets  are  the  major  spon- 
sors for  terrorism,  they  are  not  in  complete 
control  of  the  activities  of  the  individual 
groups.  Moslem  fanatics  or  the  Puerto 
Rican  PALN  have  in  the  past  acted  on  their 
own.  But  perhaps  the  most  likely  suspects 
are  the  Libyans. 

Last  November,  the  State  Department  in- 
dicated it  had  evidence  of  a  plot  by  Moam- 
mar  Khadafy  to  assassinate  the  president, 
vice  president  and  the  secretaries  of  defense 
and  state.  Khadafy  has  made  no  secret 
about  his  vendetta  for  the  United  States 
and  threatened  war  on  our  6th  Fleet  after 
the  Gulf  of  Sidra  incident  in  1981  where 
American  planes  downed  Libyan  fighters  in 
a  short-lived  dogfight. 

Now,  with  the  announcement  of  Libyan 
hit  squads  sent  across  the  globe  to  eliminate 
dissenters,  the  United  States  will  have  to  in- 
crease its  surveillance  on  those  extremists. 

In  a  worst-case  scenario,  it  could  be  that 
the  Soviets  have  knowledge  of  a  planned  nu- 
clear or  biological  act  of  terror. 

However,  despite  all  the  precautions  and 
comprehensive  arrangements,  it  is  almost 
impossible  to  prevent  a  few  individuals  from 
carrying  out  an  act  of  sabotage  with  sophis- 
ticated weaponry  capable  of  massive  de- 
struction. 
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In  a  nutshell,  a  terrorist  attack  upon  the 
Olympics  may  be  a  component  of  the  gener- 
al offensive  against  the  West  described  by 
KGB  defector  "Maj.  Korolyuk"  In  1981  to 
West  German  debrlefers. 

The  Soviets  are  aware  that  they  can 
escape  direct  responsibility  and  they  have 
proved  that  Inciting  domestic  hysteria  and 
fomenting  Instability  are  successful  means 
of  influencing  events.  The  U.S.  capitulation 
to  Syrian-Soviet  sponsored  terrorism  in  Leb- 
anon suid  the  growing  trend  torward  Ameri- 
can isolationism,  even  In  our  own  backyard, 
lend  credence  to  their  strategy. 

Whatever  the  true  motivations  of  the 
Soviet  Union  for  boycotting  the  Olympics, 
the  United  States  must  react  to  the  nefari- 
ous behavior  of  the  Soviet  leadership  that 
has  for  the  most  part  gone  unchecked. 

The  Free  World  must  take  a  united  stance 
against  state-supported  terrorism  or  live 
with  the  dangerous  consequences  of  even 
wider  spread  cowardly  violence. 

Andrei  Sakharov,  in  a  letter  smuggled  to 
the  New  York  Times  several  years  ago,  in- 
structed us  on  this  notion:  "The  world  is 
facing  very  critical  times  and  cruel  cata- 
clysms because  the  West  and  developing 
countries  do  not  show  the  required  firm- 
ness, unity  and  consistency  in  resisting  the 
totalitarian  challenge.  ...  It  is  critically  im- 
portant that  the  common  danger  be  fully 
understood  and  then  everything  else  will 
fall  into  place." 

Perhaps  the  Soviet  decision  to  abandon 
the  Games  will  be  conducive  to  a  Western 
attitude  of  coherent  circumspection.  It  is 
time  to  pay  heed  to  SakharoVs  words  and 
recognize  our  worst  fears  for  the  Los  Ange- 
les Olympic  Games.» 


CAPTIVE  NATIONS  WEEK 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  commemorate  the  26th  annual  ob- 
ser%'ance  of  Capitive  Nations  Week 
and  to  remind  the  world  of  the  many 
nations  suffering  under  the  burden- 
some oppression  of  the  Soviet  Union. 
During  Captive  Nations  Week  we  take 
time  to  reflect  on  the  many  freedoms 
and  liberties  that  we  in  America  often 
take  for  granted,  and  to  rededicate 
ourselves  to  the  support  of  those  mil- 
lions living  in  captive  nations  who  can 
only  dream  about  the  day  when  they 
too  will  know  freedom. 

On  several  recent  occasions,  we  have 
been  painfully  reminded  of  the  little 
regard  that  the  Soviet  Union  holds  for 
human  rights.  The  culmination  of 
Communist  atrocities  occurred  in  Sep- 
tember 1983  when  the  Soviet  Union 
shot  out  of  the  sky  a  Korean  jetliner, 
killing  269  innocent  victims,  including 
a  Member  of  Congress. 

More  recently,  the  Soviet  Union  de- 
cided to  boycott  the  1984  summer 
Olympic  games  in  Los  Angeles.  The 
athletes  from  the  Soviet  Union,  and 
from  many  other  captive  nations  who 
have  been  forced  to  go  along  with  this 
boycott,  have  been  deprived  of  one  of 
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the  few  opportunities  to  express  them- 
selves by  competing  against  other  ath- 
letes of  the  world.  This  is  only  because 
the  Kremlin  fears  that  their  own  ath- 
letes may  choose  to  defect,  after  expe- 
riencing a  taste  of  freedom  in  this 
country. 

In  the  26  years  since  President  Ei- 
senhower first  designated  the  third 
week  in  July  as  Captive  Nations  Week, 
sdthough  the  Communists  have  been 
ruthless  in  their  attempts  to  destroy 
the  culture,  the  national  identity,  and 
the  religion  of  the  many  peoples  of 
the  captive  nations,  their  individuality 
remains,  and  their  desire  to  achieve 
self-determination  continues.  A  list  of 
the  captive  nations  follows: 

Established  captive  nations  list  (CNL), 
country,  people,  and  year  of  Communist 
domination 

Armenia  ' 1920 

Azerbaijan  ' 1920 

Byelorussia  ' 1920 

Cossackia  ' 1920 

Georgia  ' 1920 

Idel-Ural  ' 1920 

North  Caucasia  ' 1920 

Ukraine  ' 1920 

Par  Eastern  Republic  ' 1922 

Turkestan  ' 1922 

Mongolia 1924 

Estonia  ' 1940 

Latvia  ' 1940 

Lithuania ' 1940 

Albania 1946 

Bulgaria 1946 

Yugoslavia  (Serbs,   Croats,   Sloveni- 
ans, etc.) 1946 

Poland 1947 

Rumania 1947 

Crzecho-Slovakia 1948 

North  Korea 1948 

Hungary 1949 

East  Germany 1949 

Maiiiland  China 1949 

Tibet 1951 

North  Vietnam 1954 

Cuba 1960 

Cambodia ,. 1975 

South  Vietnam 1975 

Laos 1975 

Afghanistan 1980 

'  Countries  absorbed  Into  U.S.S.R. 

So  long  as  the  heroic  people  of  the 
captive  nations  are  committed  to  the 
principles  of  freedom  and  self-determi- 
nation, the  spark  of  liberty  will  be 
kept  alive,  and  one  day  those  nations 
under  the  captivity  of  the  Communists 
will  be  able  to  throw  off  their  chains 
of  bondage  and  become  free.  During 
Captive  Nations  Week,  millions  of 
Americans  who  trace  their  origin  to 
these  Captive  Nations,  and  to  other 
lands,  join  in  reflection  and  prayer,  to 
express  their  support  for  policies 
which  wiU  free  these  captive  nations. 

At  this  point  in  the  Record,  I  would 
like  to  incude  the  President's  Captive 
Nations  Week  Proclamation. 

The  proclamation  follows: 
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[Prom  the  Federal  Register.  July  18,  1984] 
Presidential     Docubients,     Proclamation 
5223  or  July  16,  1984  Captive  Nations 
Week.  1984 

(By  the  President  of  the  United  States  of 
America) 

A  PROCLAMATION 

Once  each  year,  all  Americans  are  asked 
to  pause  and  to  remember  that  their  liber- 
ties and  freedoms,  often  taken  for  granted, 
are  forbidden  to  many  nations  around  the 
world.  America  continues  to  be  dedicated  to 
the  proposition  that  all  men  are  created 
equal.  If  we  are  to  sustain  our  commitment 
to  this  principle,  we  must  recognize  that  the 
peoples  of  the  Captive  Nations  are  endowed 
by  the  Creator  with  the  same  rights  to  give 
their  consent  as  to  who  shall  govern  them 
as  those  of  us  who  are  privileged  to  live  In 
Freedom.  For  those  captive  and  oppressed 
peoples,  the  United  States  of  America 
stands  as  a  symbol  of  hope  and  inspiration. 
This  leadership  requires  faithfulness  toward 
our  own  democratic  principles  as  well  as  a 
commitment  to  speak  out  in  defense  of  man- 
kind's natural  rights. 

Though  twenty-five  years  have  passed 
since  the  original  designation  of  Captive  Na- 
tions Week,  its  significance  has  not  dimin- 
ished. Rather,  it  has  undeniably  increased— 
especially  as  other  nations  have  fallen 
under  Communist  domination.  During  Cap- 
tive Nations  Week  we  must  take  time  to  re- 
member both  the  countless  victims  and  the 
lonely  heroes;  both  the  targets  of  carpet 
bombing  in  Afghanistan,  and  individuals 
such  as  imprisoned  Ukrainian  patriot  Yuriy 
Shukhevych.  We  must  draw  strength  from 
the  actions  of  the  millions  of  freedom  fight- 
ers in  Communist-occupied  countries,  such 
as  the  signers  of  petitions  for  religious 
rights  in  Lithuania,  or  the  members  of  Soli- 
darity, whose  public  protests  require  person- 
al risk  and  sacrifice  that  is  almost  incompre- 
hensible to  the  average  citizen  in  the  Free 
World.  It  is  in  their  struggle  for  freedom 
that  we  can  find  the  true  path  to  genuine 
and  lasting  peace. 

For  those  denied  the  benefits  of  liberty  we 
shall  continue  to  speak  out  for  their  free- 
dom. On  behalf  of  the  unjustly  persecuted 
and  falsely  imprisoned,  we  shall  continue  to 
call  for  their  speedy  release  smd  offer  our 
prayers  during  their  suffering.  On  behalf  of 
the  brave  men  and  women  who  suffer  perse- 
cution because  of  national  origin,  religious 
beliefs,  and  their  desire  for  liberty,  it  is  the 
duty  and  the  privilege  of  the  United  States 
of  America  to  demand  that  the  signatories 
of  the  United  Nations  Charter  and  the  Hel- 
sinki Accords  live  up  to  their  pledges  and 
obligations  and  respect  the  principles  and 
spirit  of  those  international  agreements  and 
understandings. 

During  Captive  Nations  Week,  we  renew 
our  efforts  to  encourage  freedom,  independ- 
ence, and  national  self-determination  for 
those  countries  struggling  to  free  them- 
selves from  Communist  ideology  and  totali- 
tarian oppression,  and  to  support  those 
countries  which  today  are  standing  face-to- 
face  against  Soviet  expansionism.  One 
cannot  call  for  freedom  and  human  rights 
for  the  people  of  Asia  and  Eastern  Europe 
while  ignoring  the  struggles  of  our  own 
neighbors  in  this  hemisphere.  There  is  no 
difference  between  the  weapons  used  to  op- 
press the  people  of  Laos  and  Czechoslova- 
kia, and  chose  sent  to  Nicaragua  to  terrorize 
its  own  people  and  threaten  the  peace  and 
prosperity  of  its  neighbors. 

The  Congress,  by  joint  resolution  ap- 
proved July  17,  1959  (73  Stat.  212),  has  au- 
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thorlzed  and  requested  the  President  to  des- 
ignate the  third  week  In  July  as  "Captive 
Nations  Week." 

Now,  Therefore,  I,  Ronald  Reagsin.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  the  week  beginning  July 
IS,  1984,  as  Captive  Nations  Week.  I  Invite 
the  people  of  the  United  States  to  observe 
this  week  with  appropriate  ceremonies  and 
activities  toi  reaffirm  their  dedication  to  the 
International  principles  of  justice  and  free- 
dom, which  unite  us  and  inspire  others. 

In  Witness  Whereof,  I  have  hereunto  set 
my  hand  this  16th  day  of  July,  In  the  year 
of  our  Lord  nineteen  hundred  and  eighty- 
four,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
ninth. 

Ronald  Reagan. 

Mr,  Speaker,  we  must  continue  to 
condenui  the  Soviet  Union  for  its  nu- 
merous human  rights  violations,  and 
we  must  renew  our  efforts  on  behalf 
of  millions  of  men.  women,  and  chil- 
dren, enslaved  against  their  will.  In 
order  that  they  may  obtain  the  free- 
doms that  are  rightfully  theirs.  On  the 
occasion  of  the  26th  observance  of 
Captive  Nations  Week,  I  am  proud  to 
join  with  my  constituents  in  the  11th 
Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  and 
all  Americans,  in  praying  that  one  day 
the  courageous  people  who  suffer 
under  Communist  totalitarianism  will 
know  the  blessings  of  self-determina- 
tion and  a  free  homeland.  As  the 
strongest  democracy  in  the  world,  we 
must  set  the  example,  and  Increase 
our  efforts,  to  combat  Communist  op- 
pression wherever  It  appears  on  this 
Earth,  and  to  work  toward  that  day 
when  the  captive  nations  can  join 
their  rightful  place  among  free  na- 
tions of  the  world.« 


A  GREAT  AMERICAN  FAMILY 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

m  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker,  I  am  proud  to  have  in  my 
congressional  district  the  family  of 
Bob  and  Myriam  Wolf.  The  Wolfs 
were  recently  honored  as  a  "Great 
American  Family." 

Only  nine  families  across  the  United 
States  were  chosen  to  receive  this 
award.  On  June  27,  the  Wolf  family 
came  to  Washington  to  be  honored  at 
the  White  House  by  First  Lady  Nancy 
Reagan,  who  chaired  the  award  pro- 
gram. 

I  was  particularly  pleased  to  have 
the  youngest  of  the  Wolf  children. 
Ken.  as  an  LBJ  Intern  during  the 
month  of  Jime.  A  few  years  ago.  the 
eldest.  Caryn.  was  also  a  summer 
Intern  In  our  office. 

The  Wolf  family  Is  a  family  dedicat- 
ed to  community  service,  and  I  believe 
their  record  of  service  leaves  no  doubt 
as  to  their  deserving  this  award.  The 
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following  articles  will  tell  my  col- 
leagues more  about  this  remarkable 
family: 

IProm  the  Miami  Herald,  May  24.  1984) 

Pamiual  Bliss:  NMB  Clan  Receives  Big 

Honor 

(By  Keith  L.  Thomas) 

Its  all  In  the  family,  especially  for  Dr. 
Robert  and  Myriam  Wolf  of  North  Miami 
Beach. 

The  entire  Wolf  clan  will  be  honored  by 
First  Lady  Nancy  Reagan  as  one  of  the 
"Great  American  Families,"  June  27  at  the 
White  House. 

"Ifs  really  exciting,"  Mrs.  Wolf  said 
Monday. 

Some  200  families  around  the  country 
were  nominated  for  the  honor,  said  K. 
Wayne  Scott,  president  of  the  American 
Family  Society  and  program  coordinator. 

Nine  families  were  chosen  winners.  The 
Wolfs  were  selected  for  their  family  team- 
work and  community  service. 

They  are  best  luiown  as  leaders  and  devel- 
opers of  a  community  support  system  that 
enables  mentally  handicapped  adults  to  live 
as  independently  as  possible  in  the  commu- 
nity. 

"Our  work  has  involved  our  entire 
family."  Mrs.  Wolf  said.  She  said  their  four 
children,  Caryn.  Eric.  Joanne.  Kenneth  and 
son-in-law  Tony  all  have  worked  hard. 

It  was  the  Wolf's  24-year-old  son,  Eric,  a 
victim  of  cerebral  palsy,  who  inspired  the 
family  to  start  the  Association  for  the  Ad- 
vancement of  the  Mentally  Handicapped  six 
years  ago.  The  association  has  provided  help 
and  service  to  the  mentally  handicapped  for 
three  years. 

The  nine  Great  American  Families  are 
representative  of  all  the  truly  outstanding 
single-parent,  two-parent,  foster  and  adop- 
tive families  in  this  country.  '  Scott  said. 

[From  the  Miami  News.  May  18.  1984] 

Dade  "Great  American  Family" 

Spotlighted 

(By  Adrienne  Sylver) 

The  Wolf  family  is  great  and  they  can 
prove  it.  The  North  Miami  Beach  family 
has  tjeen  chosen  from  about  200  families  na- 
tionwide as  a  'great  American  family"  in 
the  second  annual  award  program,  chaired 
by  First  Lady  Nancy  Reagan. 

Bob  and  Myriam  Wolf  and  their  four  chil- 
dren will  travel  to  Washington  June  27  to 
accept  their  award  at  a  White  House  cere- 
mony. Eight  other  families  around  the 
country  will  also  receive  the  honors,  said 
Mary  Ann  Beahon.  director  of  community 
relations  for  United  Family  and  Children 
Serv'ices  in  Miami. 

Bob.  Myriam.  Ken,  Jody.  Eric  and  Caryn 
have  all  worked  over  the  years  establishing 
support  groups  for  the  handicapped:  Eric  is 
mentally  handicapped.  They  also  help  raise 
funds  for  other  families. 

"We  all  stuck  together,  worked  together 
and  acted  as  a  support  group  for  each 
other. "  said  Bob.  a  Hialeah  dentist.  "Fami- 
lies must  remember  that  their  own  family  is 
the  biggest  most  supportive  group  they  can 
have.  And  we've  always  been  good  communi- 
cators." 

[From  the  Miami  Herald] 

Eric's  Handicap  Is  Family's  Bond 

(By  Ellen  Livingston) 

The  kids  are  all  grown  and  gone.   now. 

Caryn.  25.  Is  married.  Ken.  19.  and  Jody.  21. 

are  away  at  college  and  Eric.  24.  just  moved 

Into  a  house  in  Hollywood.  But  they're  still 
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a  traditional  family,  say  Bob  and  Myriam 
Wolf:  There  will  always  be  ties  that  bind. 

The  Wolf  family's  strongest  bond  is  Eric, 
their  mentally  handicapped  son.  Eric  is  the 
reason  all  the  Wolf  children  spent  the 
better  part  of  their  December  vacations 
making  checklists  and  packing  furniture  for 
a  brother  about  to  move  into  his  own  home 
for  the  first  time. 

Eric  is  the  reason  Ken  helped  develop  a 
newspaper  for  handicapped  adults  while  he 
was  at  North  Miami  Beach  High  School, 
and  helped  organize  a  peer-support  group 
for  students  with  handicapped  siblings  in 
his  freshman  year  at  Brandeis  University. 

But  most  of  all.  Eric  is  the  reason  Bob  and 
Myriam  Wolf  of  North  Miami  Beach  have 
spent  the  past  five  years  working  to  estab- 
lish a  Dade  County  chapter  of  the  Associa- 
tion for  the  Advancement  of  the  Mentally 
Handicapped  (AAMH). 

The  amazing  thing  about  the  Wolfs,  say 
friends  and  associates,  is  that  they've  taken 
the  kind  of  situation  that  wrenches  most 
families  apart  and  turned  it  into  a  benefit 
not  only  for  themselves,  but  for  the  commu- 
nity at  large. 

Not  that  its  been  an  easy  path.  There 
were  times  when  the  kids  were  growing  up 
that  tney  resented  Eric  for  the  extra  atten- 
tion he  got.  says  Myriam.  47.  When  Eric  was 
a  child,  the  parents  turned  the  special  gym 
equipment  he  needed  into  a  family  play 
center  with  all  the  children  and  their 
friends  invited  to  play  along— and  help  the 
therapy. 

And  then  there  was  the  decision  to  "go 
public "  with  AAMH:  "We're  very  private 
people.  We  agonized  over  that.  We  could 
have  done  just  what  we  needed  to  do  for 
Eric  alone.  But  we  didn't  want  him  just 
functioning  in  a  vacuum.  " 

When  Eric  came  home  after  four  years  of 
boarding  school  in  1978.  the  Wolfs  realized 
that  there  are  few  resources  for  high  func- 
tioning handicapped  adults.  But  instead  of 
looking  for  a  place  for  Eric  alone,  they  de- 
cided to  take  on  everyone  else  who  was  in 
the  same  boat. 

So  the  first  weekend  Eric  was  home,  they 
organized  a  social  club  that  has  been  going 
strong  ever  since.  When  Bob  Wolf  read 
about  an  AAMH  group  in  New  Jersey,  he 
Icnew  he  had  found  the  answer. 

Wolf  convinced  the  group's  director. 
Arthur  Rittmaster  Jr.,  to  give  a  seminar  at 
Barry  University.  Bob  and  Myriari.  who 
manages  her  husband's  Hialeah  office,  used 
the  publicity  techniques  they  had  mastered 
in  their  years  of  work  for  Soviet  Jewry  to 
ensure  that  the  meeting  was  a  success. 

The  Wolfs  would  much  rather  talk  about 
AAMHs  accomplishments  than  their  own. 
They've  just  helped  four  clients,  including 
Eric,  move  into  apartments  of  their  own. 
Another  client.  Debbie  Phillips.  30.  not  only 
lives  on  her  own.  but  as  a  steady  job  and 
plans  to  get  married  in  May. 

Helping  f)eople  like  Debbie  and  Eric  live 
their  own  lives  benefits  their  families  as 
well,  says  Myriam  Wolf.  Too  often,  she  says, 
the  strain  of  caring  for  a  handicapped 
family  member  breeds  resentment.  Helping 
them  gain  independence  fosters  love. 

"I  was  very  aware  of  it  in  December."  she 
says,  recalling  when  the  whole  family  was 
together.  'I  was  just  glowing.  They  love 
each  other  and  are  really  interested  in  each 
other.  They're  good  friends."» 
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JUDGE  MILES  LORD  STRIKES  A 
BLOW  FOR  COMMON  DECENCY 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  OBEY.  Mr.  Speaker,  on  Febru- 
ary 29  Federal  District  Court  Judge 
Miles  W.  Lord,  in  a  case  involving  a 
product  liability  against  the  A.H. 
Robins  Co.,  delivered  from  the  bench 
an  eloquent  statement  about  the  ne- 
cessity for  corporations  in  this  society 
to  meet  their  moral  as  well  as  bottom- 
line  business  obligations. 

Apparently  angered  by  the  judge's 
statement,  the  company  has  since 
sought  an  official  reprimand  of  Judge 
Lord  before  a  five-judge  investigative 
panel.  Apparently,  the  Robins  Co. 
seeks  to  have  his  statement  in  effect 
stricken  from  the  record.  They  would 
evidently  like  to  have  the  judges  con- 
duct punished  and  the  judge's  com- 
ments suppressed  in  much  the  same 
manner  that  they  would  undoubtedly 
like  to  see  suppressed  the  publicity 
about  the  harm  that  their  Dalkon 
Shield  intrauterine  device  has  appar- 
ently caused  to  so  many  women. 

Mr.  Speaker,  the  Federal  Judiciary 
should  not  be  censuring  Judge  Lord- 
it  should  be  giving  him  a  medal.  He  is 
one  of  too  few  jurists  in  this  country 
with  enough  guts  to  consistently  dem- 
onstrate fairness,  morality,  and  legali- 
ty in  our  judicial  system. 

In  his  remarks.  Judge  Lord  appealed 
to  the  decency  of  Robins  executives, 
asking  them  to  help  seek  out  those 
women  still  using  the  intrauterine 
device  so  that  they  may  be  spared  the 
agony  so  many  others  have  already  en- 
dured. Nearly  3  million  Dalkon  Shields 
were  originally  sold.  More  than  6.700 
claims  have  been  settled  so  far.  and 
another  3,000  lawsuits  are  pending. 

Judge  Lord's  statement  should  serve 
both  as  a  guide  for  our  actions  and  as 
an  example  of  the  standards  that 
sho'jld  be  followed  by  decent  people  in 
this  society. 

I  am  proud  of  Judge  Lord  and  would 
hope  that  all  of  my  colleagues  will 
carefully  consider  the  very  fitting  and 
moral  statement  he  made  from  the 
bench  to  executives  of  the  A.H.  Robins 
Co. 

I  am  inserting  the  full  text  of  Judge 
Lord's  comments  in  the  Record  so 
that  regardless  of  the  company's  in- 
tentions, a  small  piece  of  the  public 
record  will  contain  the  judge's  on-the- 
bu»*.on  comments  about  the  obligation 
that  all  of  us  have  to  each  other  in 
this  society. 

In  a  moral  society  it  is  not  enough 
for  companies  to  make  economic  deci- 
sions solely  on  the  basis  of  business 
judgements.  There  is  an  obligation  to 
do  more  than  that  in  both  public  life 
and    in    the    private    business    world. 
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That  is  what  Judge  Lord's  statment  is 
all  about  and  that  is  why  it  belongs  in 
the  public's  record— the  Congression- 
al Record  of  the  proceedings  in  the 
Congress  of  the  United  States. 

The  material  follows: 
Speech  to  E.C.  Robins.  Jr..  William 
Forrest,  and  Dr.  Lunspord 
Mr.  Robins  Jr..  Mr.  Forrest  and  Dr.  Luns- 
ford:  After  months  of  reflection,  study  and 
cogitation— and      no      small      amount      of 
prayer— I  have  concluded  it  perfectly  appro- 
priate to  make  to  you  this  statement,  which 
will  constitute  my  plea  to  you  to  seek  new 
horizons  in  corporate  consciousness  and  a 
new  sense  of  personal  responsibility  for  the 
activities  of  those  who  work  under  you  in 
the  name  of  the  A.H.  Robins  Company. 

It  is  not  enough  to  say,  "I  did  not  know, " 
"It  was  not  me,"  "Look  elsewhere."  Time 
and  time  again,  each  of  you  has  used  this 
kind  of  argument  in  refusing  to  acknowl- 
edge your  responsibility  and  in  pretending 
to  the  world  that  the  chief  officers  and  the 
directors  of  your  gigantic  multinational  cor- 
poration have  no  responsibility  for  the  com- 
pany's acts  and  omissions. 

In  a  speech  I  gave  several  years  ago,  (In 
the  document  which  I  have  just  asked  you 
to  read.)  I  suggested  to  the  hundreds  of 
ministers  of  the  gospel  who  constitute  the 
Minnesota  Council  of  Churches  that  the  ac- 
cumulation of  corporate  wrongs  is  in  my 
mind  a  manifestation  of  individual  sin. 

You.  Mr.  Robins  Jr.,  have  been  heard  to 
boast  many  times  that  the  growth  and  pros- 
perity of  this  company  is  a  direct  result  of 
its  having  been  in  the  Robins  family  for 
three  generations.  The  stamp  of  the  Robins 
family  is  upon  it.  The  corporation  is  built  in 
the  image  of  the  Robins  mentality. 

You,  Dr.  Lunsford,  as  director  of  the  com- 
pany's most  sensitive  and  important  subdivi- 
sion, have  violated  every  ethical  precept  to 
which  every  doctor  under  your  supervision 
must  pledge  as  he  gives  the  oath  of  Hippoc- 
rates and  assumes  the  mantle  of  one  who 
would  help  and  cure  and  nuture  unto  the 
physical  needs  of  the  populace. 

You,  Mr.  Forrest,  are  a  lawyer,  one  who 
upon  finding  his  client  in  trouble  should 
counsel  and  guide  him  along  a  course  which 
will  comport  with  the  legal,  moral  and  ethi- 
cal principles  which  must  bind  us  all.  You 
have  not  brought  honor  to  your  profession, 
Mr.  Forrest. 

Gentlemen,  the  results  of  these  activities 
and  attitudes  on  your  part  have  been  cata- 
strophic. Today  as  you  sit  here  attempting 
once  more  to  extricate  yourselves  from  the 
legal  consequences  of  your  acts,  none  of  you 
has  faced  up  to  the  fact  that  more  than 
9,000  women  have  made  claims  that  they 
gave  up  part  of  their  womanhood  so  that 
your  company  might  prosper.  It  is  alleged 
that  others  gave  their  lives  so  you  might  so 
prosper.  And  there  stand  behind  them  le- 
gions more  who  have  been  injured  but  who 
have  not  sought  relief  in  the  courts  of  this 
land. 

I  dread  to  think  what  would  have  been 
the  consequences  if  your  victims  had  been 
men  rather  than  women,  women  who  seem 
through  some  strange  quirk  of  our  society's 
mores  to  be  expected  to  suffer  pain,  shame 
and  humiliation. 

If  one  poor  young  man  were  by  some  act 
of  this— without  authority  or  consent— to  in- 
flict such  damage  upon  one  woman,  he 
would  be  jailed  for  a  good  portion  of  the 
rest  of  his  life.  And  yet  your  company,  with- 
out warning  to  women,  invaded  their  bodies 
by  the  millions  and  caused  them  injuries  by 
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the  thousands.  And  when  the  time  came  for 
these  women  to  make  their  claims  against 
your  company,  you  attacked  their  charac- 
ters. You  inquired  into  their  sexual  prac- 
tices and  Into  the  identity  of  their  sex  part- 
ners. You  exposed  these  women— and  ruined 
families  and  reputations  and  careers— In 
order  to  Intimidate  those  who  would  raise 
their  voices  against  you.  You  introduced 
issues  that  had  no  relationship  whatsoever 
to  the  fact  that  you  plsmted  in  the  bodies  of 
these  women  instruments  of  death,  of  muti- 
lation, of  disease. 

I  wish  to  make  it  absolutely  clear  that  I 
am  specifically  directing  and  limiting  my  re- 
marks to  that  which  I  have  learned  and  ob- 
served in  these  consolidated  cases  before 
me.  If  an  incident  arises  Involving  another 
product  made  by  the  A.H.  Robins  Company, 
an  Independent  judgment  would  have  to  be 
made  as  to  the  conduct  of  your  company 
concerning  that  product.  Likewise,  a  prod- 
uct made  by  any  other  company  must  be 
judged  upon  the  Individual  facts  of  that 
case. 

Gentlemen,  you  state  that  your  company 
has  suffered  enough,  that  the  infliction  of 
further  punishment  in  the  form  of  punitive 
damages  will  cause  harm  to  your  ongoing 
business,  will  punish  innocent  shareholders 
and  could  conceivably  depress  your  profits 
to  the  point  where  you  could  not  survive  as 
a  competitor  in  this  industry.  When  the 
poor  and  downtrodden  in  this  country 
commit  crimes,  they  too  plead  that  these 
are  crimes  of  survival  and  that  they  should 
be  excused  for  illegal  acts  which  helped 
them  escape  desperate  economic  straits.  On 
a  few  occasions  when  these  excuses  are 
made  and  a  contrite  and  remorseful  defend- 
ant promises  to  mend  his  ways,  courts  will 
give  heed  to  such  a  plea.  But  no  court  would 
heed  this  plea  when  the  individual  denies 
the  wTongful  nature  of  his  deeds  and  gives 
no  indication  that  he  will  mend  his  ways. 
Your  company  in  the  face  of  overwhelming 
evidence  denies  its  guilt  and  continues  its 
monstrous  mischief. 

Mr.  Forrest,  you  have  told  me  that  you 
are  working  with  members  of  the  Congress 
of  the  United  States  to  ask  them  to  find  a 
way  of  forgiving  you  from  punitive  damages 
which  might  otherwise  be  imposed.  Yet  the 
profits  of  your  company  continue  to  mount. 
Your  last  financial  report  boasts  of  new 
records  for  sales  and  earnings,  with  a  profit 
of  more  than  $58  million  In  1983.  And  all 
the  while,  insofar  as  this  court  Is  able  to  de- 
termine, you  three  men  and  your  company 
still  engage  in  the  self-same  course  of 
wrongdoing  in  which  you  originally  com- 
menced. Until  such  time  as  your  company 
indicates  that  it  is  willing  to  cease  and  desist 
this  deception  and  to  seek  out  and  advise 
victims,  your  remonstrances  to  Congress 
and  to  the  courts  of  this  country  are  indeed 
hollow  and  cynical.  The  company  has  not 
suffered,  nor  have  you  men  personally.  You 
are  collectively  being  enriched  by  millions 
of  dollars  each  year.  There  is  as  yet  no  evi- 
dence that  your  company  has  suffered  any 
penalty  whatsoever  from  these  litigations. 
In  fact,  the  evidence  is  to  the  contrary. 

The  case  law  Indicates  that  the  purpose  of 
punitive  damages  is  to  make  an  award 
which  will  punish  a  defendant  for  his 
wrongdoing.  Punishment  traditionally  In- 
volves the  principles  of  revenge,  rehabilita- 
tion and  deterrence.  There  is  no  evidence  I 
have  been  able  to  find  in  my  review  of  these 
cases  to  indicate  that  any  one  of  these  fac- 
tors has  been  accomplished. 

Mr.  Robins  Jr.,  Mr.  Forrest,  Dr.  Lunsford: 
You    have   not   been    rehabilitated.    Under 
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your  direction  your  company  has  in  fact 
continued  to  allow  women,  tens  of  thou- 
sands of  them,  to  wear  this  device— a  deadly 
depth  charge  in  their  wombs,  ready  to  ex- 
plode at  tmy  time.  Your  attorney  Mr.  Alex- 
ander Slaughter  denies  that  tens  of  thou- 
sands of  these  devices  are  still  in  the  bodies 
of  women.  But  I  submit  to  you  that  Mr. 
Slaughter  has  no  more  basis  for  his  denial 
than  the  plaintiffs  have  for  stating  It  as 
truth,  because  we  simply  do  not  know  how 
many  women  are  still  wearing  these  devices 
and  your  company  is  not  willing  to  find  out. 
The  only  conceivable  reasons  you  have  not 
recalled  this  product  are  that  it  would  hurt 
your  balance  sheet  and  alert  women  who  al- 
ready have  been  harmed  that  you  may  be 
liable  for  their  Injuries.  You  have  taken  the 
bottom  line  as  your  guiding  beacon  and  the 
low  road  as  your  route.  This  is  conwrate  Ir- 
responsibility at  its  meanest.  Rehabilitation 
involves  an  admission  of  guilt,  a  certain  con- 
trition, an  acknowledgment  of  wrongdoing 
and  a  resolution  to  take  a  new  course 
toward  a  better  life.  I  find  none  of  this  In 
the  instance  of  you  and  your  corporation. 
Confession  is  good  for  the  soul,  gentlemen. 
Face  up  to  your  misdeeds.  Acknowledge  the 
personal  responsibility  that  you  have  for 
the  activities  of  those  who  work  under  you. 
Rectify  this  evil  situation.  Warn  the  poten- 
tial future  victims  and  recompense  those 
who  already  have  been  harmed. 

Mr.  Robins.  Jr..  Mr.  Forrest.  Dr.  Lunsford: 
I  see  little  in  the  history  of  this  case  that 
would  deter  others  from  partaking  of  like 
acts.  The  policy  of  delay  and  obfuscation 
practiced  by  your  lawyers  in  courts  through- 
out this  country  has  made  it  possible  for 
you  and  your  Insurance  company.  Aetna 
Casualty  suid  Surety  Company,  to  delay  the 
payment  of  these  claims  for  such  a  long 
period  that  the  interest  you  earn  In  the  In- 
terim covers  the  cost  of  these  cases.  You.  In 
essence,  pay  nothing  out  of  your  pocket  to 
settle  these  cases.  What  other  corporate  of- 
ficials could  possibly  learn  a  lesson  from 
this?  The  only  lesson  could  be  that  it  pays 
to  delay  compensating  victims  and  to  intimi- 
date, harass  and  shame  the  injured  parties. 
Mr.  Robins  Jr.,  Mr.  Forrest,  Dr.  Lunsford: 
You  gentlemen  have  consistently  denied 
any  knowledge  of  the  deeds  of  the  company 
you  control.  Mr.  Robins  Jr..  I  have  read 
your  deposition.  Many  times  you  state  that 
your  management  style  was  such  as  to  dele- 
gate work  and  responsibility  to  other  em- 
ployees in  matters  involving  the  most  im- 
portant aspects  of  this  nation's  health. 
Judge  Frank  Theis,  who  presided  over  the 
discovery  of  these  cases  during  the  multidis- 
trict litigation  proceedings,  noted  this  phe- 
nomenon in  a  recent  opinion.  He  wrote, 
"The  project  manager  for  Dalkon  Shield  ex- 
plains that  a  particular  question  should 
have  gone  to  the  medical  department,  the 
medical  department  representative  explains 
that  the  question  was  really  the  bailiwick  of 
the  quality  control  department,  and  the 
quality  control  department  representative 
explains  that  the  project  manager  was  the 
one  with  the  authority  to  make  a  decision 
on  that  question."  Under  these  circum- 
stances. Judge  Thels  noted,  "it  is  not  at  all 
unusual  for  the  hard  questions  posed  In 
Dalkon  Shield  cases  to  be  unanswerable  by 
anyone  from  Robins." 

Your  company  seeks  to  segment  and  frag- 
ment the  litigation  of  these  cases  nation- 
wide. The  courts  of  this  country  are  now 
burdened  with  more  than  3.000  Dalkon 
Shield  cases.  The  sheer  number  of  claims 
and  the  dilatory  tactics  used  by  your  compa- 
ny's attorneys  clog  court  calendars  and  con- 
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suine  vast  amounts  of  judicial  and  jury 
time.  Your  company  settles  those  cases  in 
which  it  finds  itself  in  an  uncomfortable  po- 
sition, a  handy  device  for  avoiding  any  pro- 
ceeding which  would  give  continuity  or  co- 
hesiveness  to  this  nationwide  problem.  The 
decision  as  to  which  cases  to  try  rests  almost 
solely  at  the  whim  and  discretion  of  the 
A.H.  Robins  Company.  In  order  that  no 
plaintiff  or  group  of  plaintiffs  might  assert 
a  sustained  assault  upon  your  syst»m  of  eva- 
sion and  avoidance,  you  time  after  time 
demand  that  able  lawyers  who  have  knowl- 
edge of  the  fsicts  must  as  a  price  of  settling 
their  cases  agree  to  never  again  take  a 
Dalkon  Shield  case  nor  to  help  any  less  ex- 
perienced lawyers  with  their  cases  against 
your  company. 

Minnesota  lawyers  have  filed  cases  in  this 
jurisdiction  for  women  from  throughout  the 
United  States.  The  cases  of  these  women 
have  waited  on  the  calendar  of  this  court 
for  as  many  as  three  years.  The  evidence 
they  will  present  at  trial  is  predominantly 
generic  evidence  concerning  the  company's 
actions,  which  is  as  easy  to  produce  in  Min- 
nesota as  anywhere  else.  Yet  your  compa- 
ny's attorneys  persist  in  asking  that  these 
cases  be  transferred  to  other  jurisdictions 
and  to  other  judges  unfamiliar  with  the 
cases,  there  to  wait  at  the  bottom  of  the  cal- 
endars for  culditional  months  and  years 
before  they  they  have  their  day  in  court. 

Another  of  your  callous  legal  tactics  is  to 
force  women  of  little  means  to  withstand 
the  onslaught  of  your  well-financed,  nation- 
wide team  of  attorneys,  and  to  default  if 
they  cannot  keep  pace.  You  target  your 
worst  tactics  for  the  meek  and  the  poor. 

(I  should  point  out  that  the  Faegre  & 
Benson  law  firm,  local  counsel  for  your  com- 
pany in  the  consolidated  cases  before  me. 
has  a  high  reputation  for  fair  play,  integrity 
and  fidelity  to  the  court.  Faegre  &  Benson, 
and  other  local  firms  retained  for  trials 
across  the  country,  are  not  responsible  for 
the  overall  strategic  decisions  of  your  com- 
pany). 

Despite  your  company's  protestations,  it  is 
evident  that  these  thousands  of  cases 
cannot  be  viewed  in  isolation,  one  at  a  lime. 
The  multidistrict  litigation  panel  of  the  fed- 
eral court  system  found  these  cases  to  have 
sufficient  similarity  on  issues  of  fact  and 
law  to  warrant  their  reference  to  a  single 
judge  who,  for  varying  periods  of  time,  con- 
ducted discovery,  depositions  and  proceed- 
ings designed  to  dtvise  an  efficient  method 
of  handling  these  cases.  In  each  of  these 
thousands  of  cases,  the  focal  point  of  the  in- 
quiry is  the  same:  the  conduct  of  your  com- 
pany through  its  acts  and  omissions.  Indeed, 
Judge  Gerald  Heaney  of  the  Court  of  Ap- 
peals for  the  Eighth  Circuit  recently  urged 
judges  in  Minnesota  to  work  together  to 
devise  a  coordinated  system  for  dealing  with 
all  of  their  Dalkon  Shield  cases. 

These  litigations  must  be  viewed  as  a 
whole.  Were  these  women  to  be  gathered  to- 
gether with  their  injuries  in  one  location, 
this  would  be  denominated  a  disaster  of  the 
highest  magnitude.  The  mere  fact  that 
these  women  are  separated  by  geography 
blurs  the  total  picture.  Here  we  have  thou- 
sands of  victims— present  and  potential 
whose  injuries  arise  from  the  same  series  of 
operative  facts.  You  have  made  no  effort 
whatsoever  to  locate  them  and  bring  them 
together  to  seek  a  common  solution  to  their 
plight. 

If  this  were  a  case  in  equity,  I  would  order 
that  your  company  maJce  an  effort  to  locate 
each  and  every  woman  who  still  wears  this 
device  and   recall   your   product.   But   this 
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court  does  not  have  the  power  to  do  so.  I 
must  therefore  resort  to  moral  persuasion 
and  a  personal  appeal  to  each  of  you.  Mr. 
Robins  Jr.,  Mr.  Forrest  and  Dr.  Lunsford: 
You  are  the  people  with  the  power  to  recall. 
You  are  the  corporate  conscience. 

Please  in  the  name  of  humanity  lift  your 
eyes  above  the  bottom  line.  You,  the  men  in 
charge,  must  surely  have  hearts  and  souls 
and  consciences.  If  the  thought  of  facing  up 
to  your  trsinsgressions  Is  so  unbearable  to 
you,  you  might  do  as  Rogger  Tuttle  did  and 
confess  to  your  maker,  beg  forgiveness  and 
mend  your  ways. 

Please,  gentlemen,  give  consideration  to 
tracing  down  the  victims  and  sparing  them 
the  agony  that  will  surely  be  theirs.* 


VALLEY  OF  DESTROYED  COM- 
MUNITIES" WILL  ENHANCE 
YAD  VASHEM  MONUMENT 
HONORING  VICTIMS  OF  THE 
HOLOCAUST 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  several 
impressive  changes  are  being  made 
which  will  both  expand  and  enhance 
Israel's  memorial  to  the  Holocaust, 
Yad  Vashem.  This  significant  addition 
to  the  memorial  is  designated  the 
Valley  of  Destroyed  Communities."  It 
will  commemorate  those  villages  de- 
stroyed by  the  Nazis  when  their 
Jewish  inhabitants  were  annihilated. 
The  4,500  communities  represented  in 
this  undertaking  symbolize  to  Jew  and 
non-Jew  the  horror  and  inhumanity  of 
World  War  II. 

Dr.  Yitzhak  Arad,  chairman  of  the 
Yad  Vashem  Directorate,  conceived  of 
this  unique  memorial.  It  will  be  locat- 
ed adjacent  to  the  Mount  of  Remem- 
berance  and  will  contain  a  huge  map- 
like structure  built  from  the  engrav- 
ings of  stone  onto  rock  formations. 
This  map  of  Europe  will  illustrate  the 
locations  of  the  destroyed  communi- 
ties. 

The  director  of  this  project  is  Eli 
Zborowski,  a  Holocaust  survivor  who 
found  refuge  in  the  United  States  and 
has  since  focused  his  energies  and 
commitment  upon  a  national  and 
international  campaign  for  its  con- 
struction. 

Mr.  Zborowski's  other  important  ac- 
tivities include  the  establishment  of 
the  American  Federation  of  Jewish 
Fighters,  and  Camp  Inmates  and  Nazi 
Victims,  of  which  he  was  made  honor- 
ary president  in  1976.  In  1980  he  was 
appointed  by  President  Jimmy  Carter 
to  serve  as  a  member  of  the  U.S.  Holo- 
caust Memorial  Council.  Through  his 
activity  in  these  organizations,  as  well 
as  his  involvement  in  the  resistance 
movement  against  the  Nazis  during 
World  War  II,  Zborowski  has  demon- 
strated his  intense  commitment  to  pre- 
serve the  memory  of  this  tragic 
moment  in  human  history. 
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Mr.  Speaker,  I  would  also  like  to  ac- 
knowledge the  significant  efforts  of 
my  good  friend,  Norman  Belfer.  who 
currently  serves  as  international  secre- 
tary of  Yad  Vashem,  and  who  Is  re- 
sponsible for  bringing  this  project  to 
my  attention.  Mr.  Belfer's  wife.  Elinor, 
is  presently  the  Florida  State  chair- 
man of  the  American  Society  for  Yad 
Vashem.  and  has  also  contributed 
much  to  American  awareness  of  this 
important  undertaking. 

The  expansion  of  Yad  Vashem  is  an 
appropriate  way  to  commemorate  the 
magnitude  of  the  horror  that  was  car- 
ried out  against  these  communities. 
Equally  symbolic  is  the  location  of  this 
great  memorial  in  Jersualem— a  city 
that  symbolizes  peace,  not  just  as  an 
ideal,  but  as  a  reality  for  the  many  dif- 
ferent religions  of  the  world  which  co- 
exist there.  Set  in  the  heart  of  the 
Holy  Land,  this  memorial  speaiis  to  all 
who  cherish  humanity.^ 
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RELIGION  AND  ETHNIC 
OPPRESSION  IN  THE  USSR 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  YATRON.  Mr.  Speaker,  on  May 
16,  17.  and  18  of  this  year,  the  Re- 
search Center  for  Religion  and  Human 
Rights  in  Closed  Societies  held  a  con- 
ference at  Marymount  College  in  Vir- 
ginia entitled.  "Religion  and  Ethnic 
Oppression  in  the  U.S.S.R."  The  con- 
ference featured  scholars  and  former 
victims  of  persecution  who  detailed 
and  documented  Soviet  efforts  to 
eradicate  religion  and  suppress  ethnic 
identity. 

One  of  the  most  moving  presenta- 
tions was  by  Ayshe  Seytmuratova. 
who  recounted  the  atrocities  perpe- 
trated by  the  Soviet  regime  in  the 
ruthless  expulsion  of  the  Crimean 
Tatars  from  their  native  land.  Forty 
years  have  passed  since  this  tragic  and 
nefarious  Soviet  action.  However,  we 
muit  not  forget  the  severity  of  the  ex- 
pulsion, which  resulted  in  unimagina- 
ble suffering  and  substantial  loss  of 
life.  I  think  every  Member  of  this 
Chamber  should  have  the  opportunity 
to  read  Ms.  Seytmuratova's  presenta- 
tion, which.  I  hope,  will  serve  to  inten- 
sify our  commitment  to  help  op- 
pressed and  abused  peoples  every- 
where. 

Ms.  Seytmuratova's  statement  fol- 
lows: 

RCDA  Conference  on  Religious  and 

Ethnic  Oppression  in  the  U.S.S.R. 

(By  Ayshe  Seytmuratova) 

deportation  of  the  Crimean  tatar  nation 

on  hay  18.   1944 

On  May  18th,  1984.  40  years  have  passed 
since  the  expulsion  of  the  entire  nation  of 
Crimean  Tatars  from  their  native  land.  The 
facts  speak  for  themselves: 


During  the  night  from  the  17th  to  18th  of 
May  1944  the  whole  nation— young  and  old, 
children,  women  and  the  elderly— were 
roused  from  their  beds  and  at  gunpoint  of 
the  NKVD  [KBGl  troops  expelled  from 
Crimea.  In  the  homes  of  the  Tatars  the 
NKVD  officers  announced:  "In  the  name  of 
the  Soviet  government,  the  whole  nation  of 
Crimean  Tatars  is  banished  from  Crimea 
forever  because  of  their  treason  committed 
against  our  Fatherland.  It  is  forbidden  to 
assemble  and  search  for  one's  family  and 
relatives.  All  Crimean  Tatars  will  be  exiled, 
wherever  they  may  be  found.  They  must  be 
prepared  for  departure  within  15  minutes." 

Our  p>eople  were  never  informed  of  the 
route  by  which  they  would  be  deported.  The 
whole  nation  was  an  -sted,  shoved  into 
cattle  wagons— veritable  crematoria  on 
wheels— and  under  strict  escort  sent  to  the 
place  of  execution— to  Central  Asia,  Ka- 
zakhstan and  the  Urals. 

For  weeks  the  people  had  to  travel  with- 
out food,  water  and  medical  assistance.  The 
representatives  of  Crimean  Tatars  in 
Moscow  wrote  a  necrolog  in  their  Informa- 
tion Bulletin  No.  69  of  May  6.  1968: 

■On  May  18,  1944,  the  hungry,  hastily 
clad  people  were  taken  in  sealed  freight 
cars,  in  a  convoy  of  troops  armed  with  sub- 
machine guns,  to  concentration  centers. 
Those  were  defenseless  children,  women, 
aged  and  disabled  persons  whose  fathers, 
husband-s  and  sons  were  at  that  time  giving 
their  lives  and  blood  on  the  battlefields  in 
the  Great  Patriotic  War  [World  War  II]  or 
serving  in  labor  forces  rebuilding  factories 
destroyed  by  war  actions.  How  could  we  ever 
forget  the  horror  and  nightmares  of  the 
almost  3  week  long  journey  to  the  places  of 
our  exile,  during  which  the  people  became 
swollen  from  starvation,  infested  with  lice. 
and  the  sick  and  starving  travelers  were  con- 
fined with  the  decomposing  corpses  of  those 
who  died  on  the  way.  The  troops  escorting 
the  train  would  not  remove  the  dead  imme- 
diately, nor  would  they  permit  the  families 
and  relatives  of  the  deceased  to  bury  them 
even  along  the  railroad  tracks.  People  were 
fainting  from  lack  of  air  and  from  the 
stench  in  the  cars;  many  lost  their  mind." 

The  year  of  1944  was  difficult  for  all  the 
people  in  the  USSR  but  for  the  deported 
and  exiled  nations  it  was  a  year  of  mass  de- 
struction. During  World  War  II  14  small, 
mostly  Moslem  nations  in  the  USSR  were 
banished  from  their  lands  and  brutally  relo- 
cated by  the  government:  in  18  months  dis- 
eases and  starvation  took  the  lives  of  more 
than  110.000  Crimean  Tatars  alone,  i.e.. 
more  than  46  percent  of  our  nation  per- 
ished. Those  dry  figures  include  the  corpses 
left  behind  in  the  houses,  the  bodies  of 
those  who  died  on  the  journey,  the  persons 
who  lost  their  sanity,  the  mothers  who  lost 
all  their  children  in  a  single  day,  the  lament 
and  tears  of  the  poor  victims. 

It  is  impossible  to  find  the  words  that 
would  describe  what  took  place  in  the  reset- 
tlement centers.  The  people  were  housed  in 
dugouts,  bams,  horse  stables,  barracks  and 
even  left  under  the  skies.  The  most  crucial 
problem  for  us  was  the  total  lack  of  any 
means  of  survival. 

We,  the  founders  of  the  Crimean  Tatar 
national  movement,  conducted  a  census  of 
our  people,  both  the  survivors  and  the  de- 
ceased, which  provided  us  with  the  follow- 
ing data: 

Deported  were  99.400  children  under  16 
years  of  age;  13.300  teenagers  under  18 
years  of  age:  93.200  women  18  years  old  or 
older:  32.600  men  over  18  years  of  age. 

According  to  the  data  of  the  census,  a 
total  of  238.500  Crimean  Tatars  were  ex- 
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pelled  from  Crimea,  205,900  of  them  women 
and  children,  i.e.,  86.4%  of  all  expellees. 

Dr.  Sulamif  Prakhye  witnessed  the  anni- 
hilation of  Crimean  Tatars  of  which  she 
later  wrote: 

"As  a  young  physician  I  was  assigned  to 
provide  'medical  aid  to  the  resettled'  who 
were  left  out  in  the  open  in  the  market- 
place. What  could  I  do  with  only  a  meager 
supply  of  pills?  I  could  not  even  communi- 
cate with  them  properly— many  of  them 
could  not  speak  Russian. 

"There  were  hardly  any  men  among 
them— most  were  elderly,  women  and  chil- 
dren. The  most  distressful  developments 
began  to  take  place  later.  Children,  either 
emaciated,  as  they  say— skin  and  bones,  or 
on  the  contrary,  all  swollen  from  malnutri- 
tion, began  appearing  at  the  hospital  doors. 
We  would  put  two  or  three  of  them  together 
on  every  free  and  even  occupied  cot.  If  there 
were  any  Tatar  women  in  the  hospital,  they 
would  share  their  beds  with  those  children. 
If  some  of  the  children  happened  to  survive 
on  hospital  rations,  I  would  bring  it  up  to 
the  attention  of  the  hospital  administration 
that  nobody  had  visited  them,  so  that  they 
be  sent  to  orphanages.  The  official  diagnosis 
was  PDE— protein-deficiency  edema.  Of 
course,  everybody  knew  what  that  meant.  I 
cannot  recall  when  exactly  the  orphaned 
children  began  to  come  to  the  hospital. 
Most  of  them  were  6  to  13  years  old.  1 
worked  in  the  di.strict  hospital  in  Irgut.  a 
settlement  in  the  province  of  Samarkand, 
from  1942  to  1948." 

The  Crimean  Tatars  submitted  many  simi- 
lar testimonies  to  higher  instances  of  the 
USSR.  For  example,  in  1957  the  Crimean 
Tatar  writer  Shamil  Aliadin  said  at  a  recep- 
tion in  Moscow  to  the  members  of  the 
CPSU  Central  Committee: 

■At  2  AM  in  the  night  from  the  17th  to 
the  18th  of  May  1944  the  NKVD  [KGB] 
agents  armed  with  submachine  guns  sud- 
denly burst  into  the  homes  of  the  Tatars, 
dragged  the  sleeping  women,  children  and 
old  people  from  their  beds,  and  pointing 
their  guns  at  the  people's  chests  they  or- 
dered them  to  leave  their  homes  in  10  min- 
utes flat  .  .  .  They  would  not  permit  the 
people  to  get  properly  dressed,  nor  would 
they  let  them  take  their  clothes,  money  and 
household  goods.  Soldiers  armed  with  ma- 
chine guns  and  agents  [of  the  NKVD]  freely 
rummaged  in  the  houses  and  confiscated 
the  owner's  money,  valuables  and  whatever 
struck  their  fancy.  They  addressed  the 
Tatars  as  'you  damn  traitors,"  etc.  The 
scantily  dressed,  hungry  people  left  for  a 
month-long  journey:  in  the  sealed,  stifling 
railway  cars  typhoid  fever  was  rampant  and 
children  and  old  people  were  dying  of  star- 
vation and  infection.  The  KGB  troops 
would  grab  the  corpses  and  toss  them  out 
through  the  windows  of  the  cars." 

I  shall  quote  another  letter  addressed  to 
the  23rd  CPSU  Congress  by  Tenzine  Poragi- 
mova: 

"Our  expulsion  was  extremely  brutal.  At  2 
AM,  when  the  people  were  fast  asleep,  sol- 
diers entered  with  the  order  for  us  to  get 
ready  in  5  minutes  to  leave  our  homes.  We 
were  not  permitted  to  take  with  us  clothes 
and  food.  We  were  treated  so  roughly  that 
we  were  convinced  that  we  would  be  execut- 
ed. The  hungry  children  wailed  pitifully.  At 
that  time  my  husband  was  in  military  serv- 
ice and  I  was  left  with  three  children.  Of 
the  30  families  in  our  village  only  5  sur- 
vived, but  not  with  all  of  their  members- 
one  or  two  members  of  those  families  were 
left  and  the  rest  succumbed  to  famine  and 
disease.  Our  men  served  in  the  army  and  no 


20743 


one  was  left  to  bury  our  dead.  The  corpses 
were  often  left  for  days  with  the  living." 

Tens  of  thousands  of  victims  were  brutal- 
ly destroyed  according  to  a  well  planned 
method. 

From  1957  to  the  mid-1970s  we,  the  rep- 
resentatives of  Crimean  Tatars  in  Moscow, 
submitted  thousands  of  such  testimonies 
written  by  Crimean  Tatars  concerning  the 
expulsion  and  annihilation  of  our  nation: 
the  documentation  was  addressed  to  the 
Central  Committee  of  the  CPSU,  the  Su- 
preme Soviet  and  the  Council  of  Ministers 
of  the  USSR.  It  described  the  taunts  by  the 
special  detachment  and  the  inhuman  condi- 
tions of  our  life  in  the  places  of  resettle- 
ment. To  understand  the  whole  scope  of  the 
national  tragedy  experienced  by  the  Crime- 
an Tatars,  I  quote  here  at  lesist  the  data  on 
those  who  died  during  the  deportation  or 
during  the  first  year  of  our  exile:  of  112.700 
children  and  teenagers.  52.066  died:  of 
92,200  women,  43,085  died;  of  32,600  men, 
15.061  died.  Thus,  without  a  ^hot  being 
fired,  more  than  110,000  Crimean  Tatars 
were  killed. 

If  10-11%  of  the  Crimean  Tatar  popula- 
tion were  lost  in  the  military  action  of 
World  War  II.  then  the  barbarous  deporta- 
tion of  our  whole  nation  on  May  18.  1944. 
from  Crimea  resulted  in  the  death  of  46.2% 
of  Crimean  Tatars— or  almost  one  half  of 
our  nation— in  18  months! 

While  we  were  being  physically  liquidated 
far  from  our  native  land,  the  barbarians  of 
the  20th  century  were  using  hatchets,  axes 
and  picks,  bulldozers  and  tractors  to  destroy 
our  ancient  culture  in  Crimea— our  land- 
marks, our  Muslim  cemeteries  and  mosques. 
The  invaluable  architectural  treasures  of 
Bakhchisarai — Gazi-Mansur  and  Aziz- 
Dzhami— were  razed.  Books  in  the  language 
of  Crimean  Tatars  and  the  holy  scriptures 
of  the  Moslems.  Koran,  were  burned  in 
town  squares. 

After  the  deportation  of  Crimean  Tatars 
from  their  native  land  the  Tatar  names  of 
our  communities,  mountains  and  streams 
were  changed  to  Russian  names:  for  exam- 
ple, the  toviTi  Karasubazar  to  Byelogorsk, 
the  town  of  Eski-Krym  to  Stary  Krym,  the 
village  of  Besh-Terek  to  Donskoye,  etc. 

Thus,  in  one  stroke  everything  that  our 
nation  had  created  and  built  over  15  centur- 
ies was  destroyed.  However,  we  see  the  be- 
ginning of  our  cultural  genocide  in  the  sei- 
zure of  Crimea  by  Russia  in  1783.  No  one 
could  express  the  tragedy  of  Crimean 
Tatars  after  Russia's  occupation  of  Crimea 
more  poignantly  than  the  poet  Maximilian 
Voloshin: 

There,  in  those  folds  of  sea  and  land. 
Life  was  protected  by  the  span  of  centuries. 
Until  we— Russians— came. 
For  hundred  and  fifty  years— since  Cather- 
ine the  Great— 
We  have  exploited  the  Moslem  paradise, 
Cut  down  its  woods,  shattered  its  relics. 
Plundered  and  ravaged  the  country. 

The  deportation  of  Crimean  Tatars  from 
Crimea  robbed  them  not  only  of  their  native 
land,  their  national,  economic  and  material 
wealth  and  their  statehood  but  also  of  their 
language,  literature  and  cultural  heritage. 
Their  nation  was  deprived  of  its  customs 
and  way  of  life,  its  national  art.  of  the  op- 
portunity to  educate  its  people  in  their  own 
language  and  to  teach  them  their  owti  histo- 
ry, and  of  the  right  to  celebrate  their  na- 
tional and  religious  holidays. 

History  knows  few  such  atrocities.  For  40 
years  the  Soviet  goverrtment  has  been 
trying  to  persuade  not  only  the  people  in 
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the  USSR  but  the  whole  world  that  the 
nation  of  Crimean  Tatars  no  longer  exists. 
If  there  is  no  nation,  then  there  can  be  no 
national  problem  of  Crimean  Tatars. 

The  policy  of  genocide  of  small  nations 
must  serve  as  a  warning  not  only  to  ethnic 
groups  in  the  USSR  but  to  every  nation  in 
the  world. 

Nevertheless,  the  brutality  committed 
against  the  Crimean  Tatars  in  1944  could 
not  induce  them  to  abrogate  their  native 
land— Crimea.  On  the  contrary,  the  tragedy 
of  our  nation  compelled  us,  Crimean  Tatars, 
to  unite  and  fight  for  the  categorical  imper- 
ative of  our  national  self-preservation, 
which  means  the  preservation  of  our  lan- 
guage, our  culture  and  our  history,  our  cus- 
toms and  traditions,  our  religion— Islam— 
and  our  national  identity,  our  statehood. 

From  the  first  days  of  its  existence  the 
Soviet  government  has  conducted  a  cam- 
paign against  religion.  However,  its  struggle 
against  Islam  had  always  been— and  still  is— 
even  more  vicious  than  Its  campaign  against 
Christianity,  as  Prof.  Alexandre  Bennigsen 
notes  in  his  t>ook  "The  Muslims  in  the 
USSR."  Thus,  for  example,  fewer  than  500 
of  the  26,000  mosques  have  been  left,  and 
there  are  fewer  than  1,000  Islamic  clergy- 
men and  religious  workers  who  once  num- 
bered 50,000. 

The  number  of  Muslims  in  the  USSR  is 
estimated  as  50  million  and  thus,  the  500 
mosques  and  1,000  clergymen  are  a  mere 
drop  in  the  ocean.  The  anti-Islamic  policy  is 
evident  not  only  from  these  data  but  mainly 
from  Soviet  laws.  I  shall  mention  one  of 
them,  "The  Law  on  Religious  Cults  of  the 
Uzbek  Soviet  Socialist  Republic '—Decree  of 
the  Council  of  Ministers  of  the  Uzbek  SSR 
No.  65  of  February  7,  1969,  which  states: 

"The  Council  of  Ministers  of  the  Uzbek 
Soviet  Socialist  Republic  herewith  decrees: 

(1)  that  a  census  of  all  currently  active  re- 
ligious congregations  and  of  clergy  be  made 
prior  to  June  1,  1969:  that  the  conditions  of 
vacant  mosques  and  other  houses  of  prayer 
be  surveyed  and  steps  taken  in  accordance 
with  the  established  procedure  to  assign 
them  for  industrial  and  cultural  use,  or  to 
demolish  the  buildings  that  are  damaged; 

(2)  to  intensify  the  efforts  to  curtail  the 
pilgrimages  to  the  so  called  'holy  shrines';  to 
Investigate  prior  to  June  1,  1969,  every  such 
place  and  to  prepare  specific  programs  for 
preventing  pilgrimages  to  such  localities; 

(3)  to  authorize  the  Ministry  of  Internal 
Affairs  of  the  Uzbek  SSR  to  take  steps  in 
order  to  intensify  the  efforts  to  investigate 
and  prevent  crimes  perpetrated  on  religious 
grounds:  to  curtail  the  sales  and  distribution 
of  religious  literature  (photocopies  of  ser- 
mons, excerpts  from  the  Koran,  tapes  and 
recordings  of  religious  poetry,  hymns,  etc.); 
to  prevent  employment  of  able-bodied  indi- 
viduals in  houses  of  prayer  and  the  activi- 
ties of  parasitic  elements  among  the  clergy 
and  leaders  of  sectarian  organizations." 

The  decree  contains  a  total  of  U  such 
paragraphs. 

The  campaign  against  Islam  has  been 
stepped  up  recently  in  Muslim  republics  of 
the  USSR,  especially  after  the  Islamic  revo- 
lution In  Iran,  as  confirmed  by  the  trials  in 
Tashkent  in  1982.  As  an  example  I  should 
like  to  mention  the  court  action  against  Sa- 
markad  Azimov,  Ruzyev,  Rakhimov  and 
others  who  were  charged  with  illegal  organi- 
zation of  schools  for  teaching  of  Islam  and 
with  illegal  copying  and  dissemination  of  a 
booklet  entitled    The  Islamic  Faith  ' 

Where  Is  the  pledge  triumphantly  an- 
nounced to  the  Muslims  In  Russia  and  the 
East   at   the   dawn   of   the   Soviet    regime: 
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"Prom  this  day  on  your  beliefs  and  customs, 
your  national  and  cultural  institutions  shall 
be  free  and  inviolable!"?* 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1984 

•  Mr,    HAMILTON,    Mr.    Speaker.    I 
would  like  to  insert  my  Washington 
report   for  Wednesday,  July  4,    1984. 
into  the  Congressional  Record: 
The  Veteran 

The  United  States  has  the  world's  most 
comprehensive  system  of  benefits  for  its 
28.2  million  veterans  and  their  56.4  million 
dependents  and  survivors.  The  nation  owes 
veterans  a  debt  of  gratitude  for  their  serv- 
ice, and  it  can  express  that  gratitude  best  by 
maintaining  and  improving  responsible  pro- 
grams for  them.  We  generally  spend  more 
on  our  veterans  than  we  spend  fighting 
wars,  trying  to  make  up  for  the  losses  that 
they  suffered  and  helping  them  readjust  to 
civilian  life.  Only  the  Department  of  Dt- 
fense  and  the  Department  of  Health  and 
Human  Services  have  budgets  larger  than 
the  $25.8-billion  budget  of  the  Veterans'  Ad- 
ministration (VA).  Yet  there  is  a  threat  to 
future  benefits  on  the  horizon:  as  a  group, 
veterans  are  growing  older. 

As  a  result  of  a  1971  law.  all  veterans  aged 
65  years  or  more  are  eligible  for  free  health 
care,  regardless  of  their  need.  The  cost  of 
that  general  promise  is  finally  becoming  evi- 
dent as  the  nation's  largest  group  of  veter- 
ans, those  who  served  in  World  War  II. 
nears  retirement.  In  1980.  10.6%  of  all  veter- 
ans were  65  or  older.  By  1990.  26.4%  of  our 
veterans  will  be.  so  half  of  all  men  in  this 
age  group  will  be  eligible  for  free  health 
care  provided  by  the  VA.  VA  outlays  for 
health  care  tripled  between  1973  and  1983. 
and  may  double  again  to  $15.4  billion  by 
1990.  The  number  of  veterans  turning  to  the 
VA  for  this  benefit  could  be  larger  than  ex- 
pected if  further  cuts  are  made  in  medicare 
or  if  more  than  the  20%  of  retired  veterans 
who  now  use  VA  medical  facilities  become 
aware  of  their  eligibility.  In  our  present 
budget  predicament,  the  aging  of  our  veter- 
ans poses  a  real  challenge. 

The  1971  law  does  not  guarantee  that  all 
elderly  veterans  must  receive  free  health 
care.  It  only  establishes  their  eligibility  for 
it  where  it  is  available.  By  law,  only  veter- 
ans with  ser\'ice-connected  disabilities  have 
the  guarantee.  Because  so  much  of  the  VA's 
health  care  budget  goes  to  veterans  for  the 
treatment  of  conditions  not  connected  to 
service.  Congress  could  close  most  of  the  VA 
health  care  system  tomorrow  and  still  live 
up  to  the  letter  of  its  commitment.  Howev- 
er, the  spirit  of  the  commitment  is  another 
matter,  and  Congress  has  tried  to  accommo- 
date all  veterans.  Public  support  for  veter- 
ans continues  as  strong  as  ever. 

Many  of  the  proposals  to  deal  with  the 
problem  of  aging  veterans  Involve  cutting 
back  benefits,  especially  to  those  whose  dis- 
abilities are  not  connected  to  service.  One 
option  would  be  to  institute  ■.  :neans  test, 
providing  free  health  care  to  ihCT,e  veterans 
only  if  they  have  limited  incomes.  Likewise, 
the  VA  could  require  veterans  without  serv- 
ice-connected conditions  to  share  in  the  cost 
of  their  treatment  through  deductibles  and 
co-payments.  Supporters  of  such  proposals 
argue  that  there  is  no  reason  why  a  million- 


aire businessman  who  served  only  a  few 
months  of  desk  duty  should  have  taxpayers 
picking  up  the  tab  for  all  of  his  health  care 
when  he  retires.  They  also  point  to  a  recent 
survey  which  found  that  veterans  as  a  group 
are  better  off  economically  and  socially 
than  are  non-veterans  of  the  same  age. 

Congress  Is  more  Interested  In  proposals 
emphasizing  the  economies  that  may  be  re- 
alized if  the  VA  health  care  system  is  ad- 
ministered better.  These  economies  could 
lessen  the  need  to  cut  back  benefits  later  on. 
Suggestions  along  this  line  Include: 

Making  VA  hospitals  more  efficient  Uhe 
VA  can  lower  its  construction  costs,  handle 
its  inventories  better,  and  Improve  its  com- 
puter system); 

Recovering  costs  from  private  Insurance 
(about  35%  of  all  patients  at  VA  hospitals 
have  private  insurance  that  could  help  cover 
the  costs  of  their  treatment); 

Linking  up  VA  programs  with  existing 
health  care  services  (efforts  are  under  con- 
sideration in  the  VA  to  end  overlap  and  up- 
grade coordination  of  its  services  with 
health  care  already  available  In  the  commu- 
nity); 

Putting  more  emphasis  on  less  costly 
types  of  health  care  (the  trend  toward  out- 
patient treatment  and  home  health  care 
should  be  encouraged  to  continue); 

Providing  vouchers  to  veterans  seeking 
health  care  outside  the  VA  system  (pay- 
ment by  the  VA  for  health  care  rendered 
elsewhere  could  prevent  building  of  facili- 
ties that  would  be  used  for  a  few  years  at 
most); 

Boosting  preventive  strategies  (like  any 
health  care  system,  the  VA's  should  be  put- 
ting more  emphasis  on  detecting  and  pre- 
venting illnesses  and  disabling  conditions); 

Improving  allocation  of  VA  facilities 
across  the  country  (hospitals  in  some  areas 
are  stretched  to  the  breaking  point  while 
those  in  other  areas  sit  empty); 

Pooling  the  health  care  resources  of  the 
VA  and  the  Department  of  Defense  (these 
agencies'  hospitals  are  often  close  to  each 
other,  so  there  is  an  opportunity  to  share 
resources); 

Converting  acute  care  facilities  to  nursing 
homes  (because  the  biggest  need  of  veterans 
in  future  years  will  be  space  in  nursing 
homes,  it  may  be  much  cheaper  for  the  VA 
to  drop  construction  plans  and  convert  un- 
derutilized hospital  wards); 

Revising  hospitals'  incentives  (instead  of 
basing  the  budget  of  the  VA's  health  care 
system  on  the  past  year's  spending,  the  cost- 
saving  incentives  that  are  part  of  a  medi- 
care-type scheme  of  fixed  payments  for 
services  might  be  tried). 

Providing  excellent  health  care  to  our 
aging  veterans  clearly  will  be  one  of  the 
more  difficult  issues  on  Congress's  domestic 
agenda  in  the  years  ahead.  With  foresight, 
planning,  and  willingness  to  meet  the  chal- 
lenge directly,  we  should  be  able  to  preserve 
a  strong  VA  health  care  system  without  re- 
ducing the  benefits  or  raising  the  costs  to 
veterans.* 


ASIAN-INDIANS  AND 
IMMIGRATION 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  I  would 
like  to  include  for  the  Record  a  state- 
ment made  by  Dr.  Joy  Cherian,  presi- 
dent of  the  Indian-American  Forum 
for  Political  Education,  on  the  Simp- 
son-Mazzoli  immigration  bill.  I  believe 
Mr.  Cherian's  statement  gives  yet  an- 
other perspective  on  this  issue. 

I  would  also  like  to  point  out  the 
growing  importance  of  this  Nation's 
Asian-Indian  community.  There  are 
approximately  500,000  Asian-Indians 
in  this  country.  They  are  becoming  a 
political  and  economic  force.  Although 
there  is  diversity  within  their  commu- 
nity, I  believe  that  they  too  recognize 
that  their  strength  lies  in  forging  a 
real  sense  of  unity. 

On  May  26  and  27.  the  third  annual 
convention  of  Asian-Indians  was  held 
in  Washington.  DC.  The  conference 
covered  a  wide  range  of  topics,  from 
cultural  to  political.  Although.  Dr. 
Cherian's  statement  is  concerned  with 
immigration  reform,  the  forum  is  in- 
terested in  a  variety  of  subjects. 

I  hope  that  my  colleagues  will  take  a 
moment  to  read  Dr.  Cherian's  re- 
marks. I  also  hope  that  they  will  take 
the  opportunity  to  better  acquaint 
themselves  with  the  Asian-Indian  com- 
munity. 

The  remarks  follow: 
Family   Reunification   Provisions   in   the 

Immigration  Reform  and  Control  Act  of 

1983 

On  February  25.  1983.  leaders  of  the 
Indian-American  Forum  for  Political  Educa- 
uion.  .'epresenting  the  Indian  American 
Community  of  a  half  million  legal  residents 
and  U.S.  Citizens,  te.stified  before  the 
Senate  Subcommittee  on  Immigration  and 
Refugee  Policy  on  the  Senate  Immigration 
bill.  S.  529.  We  stated  at  that  time  that  we 
appreciate  the  efforts  of  Congressional  lead- 
ers to  reform  the  present  immigration  proc- 
ess in  oraer  to  protect  the  national  interests 
of  the  United  States.  However,  we  strongly 
opposed  certain  proposed  restrictions  intro- 
duced by  Senator  Alan  Simpson  on  family 
reunification  provisions  under  the  second 
and  fifth  preferences  of  the  existing  immi- 
gration law.  Those  restrictions  would  elimi- 
nate the  special  consideration  granted  to 
the  immigration  of  adult  children  of  U.S. 
permanent  residents  and  siblings  of  U.S. 
citizens  under  the  present  law. 

Although  Senator  Alan  Simpson  and 
other  members  of  the  Subcommittee  agreed 
to  revise  one  of  their  original  proposals 
which  would  have  eliminated  the  fifth  pref- 
erence system,  the  Senate  passed  version  of 
the  bill  which  would  admit  only  unmarried 
siblings,  is  not  at  all  satisfactory  to  Ameri- 
can citizens  of  Asian  Indian  origin.  We  hope 
that  the  Senate-House  Conference  Commit- 
tee will  not  accept  the  Senate  bill's  provi- 
sions which  would  restrict  family  reunifica- 
tion rights  of  U.S.  permanent  residents  and 
U.S.  citizens. 


EXTENSIONS  OF  REMARKS 

We  defer  taking  a  position  on  this  bill 
until  we  see  the  final  form  of  the  confer- 
ence report.  If  the  conference  report  disap- 
points us.  we  will  join  with  all  Asian  Ameri- 
cans and  request  the  President  of  the 
United  States  to  veto  this  legislation.* 


SMALL  BUSINESSES  AND  THE 
FEDERAL  DEFICIT 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1984 

•  Mr.  DYSON.  Mr.  Speaker.  I  have 
heard  from  small  businesses  through- 
out my  di-strict  about  the  need  to 
reduce  the  deficit.  Their  message  is 
clear.  We  must  cut  the  Federal  deficit, 
because  higher  deficits  push  up  inter- 
est rates.  Small  businesses  can't  fi- 
nance inventory  or  expansion  out  of 
operating  profits.  They  can't  sell 
stocks  or  bonds.  For  small  businesses 
to  grow,  they  must  borrow.  But  if  the 
Federal  Government  continues  to  soak 
up  nearly  $200  billion  each  year  from 
credit  markets,  small  businesses  will 
face  severe  credit  shortages.  And  for 
what  they  can  borrow,  they  -Aill  have 
to  pay  prohibitive  rates  of  interest. 

While  small  businesses  are  acutely 
vulnerable  to  interest  rates,  they  can 
also  be  victimized  by  tax  rates.  Major 
corporations  and  large  conglomerates 
can  often  turn  losses  into  profits 
simply  by  manipulating  their  taxes. 
For  big  firms,  the  Tax  Code  is  a  cata- 
log of  tax  breaks.  Smaller  business  and 
families  get  stuck  with  the  Federal 
tab. 

I  have  joined  several  of  my  col- 
leagues in  calling  for  a  bipartisan  as- 
sault on  the  deficit.  Every  aspect  of 
the  Federal  budget— with  the  sole  ex- 
ception of  Social  Security— should  be 
on  the  table  for  review.  This  includes 
entitlements,  defense  expenditures, 
and  taxes. 

There  is  a  growing  sentiment  among 
my  constituents  that  we  do  not  need 
more  taxes  or  higher  tax  rates  but  a 
different,  simpler,  and  more  efficient 
tax  system.  Other  calls  can  be  heard 
for  comprehensive  tax  reform.  I  urge 
my  colleagues,  as  we  push  forward 
with  deficit-reduction  strategies,  to 
bring  all  proposals  for  comprehensive 
tax  reform  center  stage.  We  can  no 
longer  pile  tax  upon  tax,  but  must  re- 
store rational  order  and  fairness  to  the 
tax  structure. 

Mr.  Speaker,  an  editorial  comment, 
published  in  the  Washington  Post  on 
Monday,  July  23.  provides  a  clear 
statement  of  the  linkage  between  tax 
reform  and  deficit  reduction.  I  offer  it 
now  for  my  colleagues  to  consider.  If 
the  deficit  makes  tax  increases  un- 
avoidable, it  makes  tax  reform  an 
urgent  priority. 


20745 

[From  the  Washington  Post.  July  23.  1984] 
.  .  .  Specifically  on  Taxes 

Concerning  Mr.  Mondale's  acceptance 
speech  statement  that  both  he  and  Ronald 
Reagan  would  have  to  raise  taxes  next  year, 
Mr.  Reagan  says  he  would  not  raise  taxes— 
not,  at  least,  unless  Congress  met  further 
large  and  implausible  conditions  regarding 
spending  cuts.  So  there  you  have  a  choice 
between  two  positions— sharply  defined, 
substantial  and  urgent. 

Mr.  Reagan  has  adroitly  moved  to  avoid 
the  whole  subject  by  initiating  a  study  of 
tax  reform  in  general,  with  all  questions  and 
answers  to  be  postponed  until  the  study  is 
completed  after  the  election.  But  its  possi- 
ble to  lay  out  a  few  tests  by  which  you  can 
judge  all  the  proposals  that  will  be  floated 
between  now  and  November. 

First,  how  much  money?  What's  required 
is  something  more  than  $100  billion  a  year. 
But  how  much  more?  That  depends  on  how 
much  you  want  to  cut  out  of  present  social 
spending.  If.  like  ourselves,  you  think  it 
unwise  to  go  after  more  large  reductions  in 
the  health  and  welfare  programs,  you  had 
better  use  a  figure  of  $125  billion  a  year  as 
the  minimum  needed  for  new  revenue  in  the 
next  presidential  term. 

Next,  which  tax?  The  simplest  would  be  a 
surtax  on  your  present  income  tax.  But  that 
would  only  perpetuate  and  magnify  all  the 
present  inequities  in  the  income  tax  law.  As 
for  closing  loopholes  and  abolishing  prefer- 
ences in  the  present  law,  one  by  one,  that's 
not  realistic.  You  have  only  to  consider  the 
vast  amount  of  effort  it  took  to  get  through 
Congress  the  very  modest  bill  that  Mr. 
Reagan  signed  last  week,  raising  $50  billion 
in  additional  taxes  over  the  next  three 
years.  The  politics  of  piecemeal  tax  reform 
is  the  legislative  equivalent  of  World  War 
I— trench  warfare,  in  which  the  defensive 
weapons  are  much  more  effective  than  the 
offensive  ones.  The  real  choice  probably 
comes  down  either  to  a  national  sales  tax— a 
rate  of  10  percent  would  suffice— or  a  sweep- 
ing and  fundamental  revision  of  the  income 
tax  like  the  Bradley-Gephardt  plan. 

That  leads  to  the  final  test:  what's  fairer? 
The  income  tax  is  a  great  deal  fairer  than  a 
sales  tax.  But  either  would  be  preferable  to 
the  consequences  of  letting  the  deficit  keep 
rolling  along. 

The  deficit  is  pushing  up  interest  rates— 
and  Mr.  Reagan's  Treasury  Department  is 
flatly  and  absurdly  wrong  in  continuing  to 
quibble  about  it.  But  if  the  deficit  is  making 
trouble  now,  it  is  going  to  make  much  more 
trouble  over  the  next  .several  years.  There's 
a  circular  process  operating  here.  The  defi- 
cit not  only  pushes  up  interest  rates,  but 
also  adds  to  the  federal  debt  on  which  the 
government  pays  interest.  The  rising  inter- 
est costs  then  increase  the  deficit,  and  so  on 
around  again.  Federal  interest  payments 
haVe  doubled  since  1980,  which  is  to  say 
that  they  have  been  rising  much  faster  than 
either  defense  spending  or  Social  Security. 
To  say  that  it  can't  be  sustained  is  simple 
arithmetic. 

The  issue  isn't  whether  you  like  paying 
taxes.  The  real  issue  is  what  you're  willing 
to  pay  to  avoid  the  highly  unappealing  al- 
ternative, and  in  what  form  you  prefer  to 
pay  it.  The  Reagan  administration  has  ruled 
the  whole  subject  unmentionable  for  the 
duration.  Mr.  Mondale  is  discussing  it  with 
his  listeners  as  a  responsibility  that,  as  both 
he  and  they  know,  is  unavoidable.* 
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1984  ANNUAL,  OPINION  SURVEY 
RESULTS 


UMI 


HON.  ELDON  RUDD 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  RUDD.  Mr.  Speaker,  each  year 
I  take  the  opportunity  to  conduct  a 
survey  of  my  constituents  in  Arizona's 
Fourth  Congressional  District  in  an 
effort  to  seek  their  views  on  key  issues 
which  will  be  facing  the  House  of  Rep- 
resentatives throughout  the  year. 

Thousands  of  Arizonans  in  the 
Fourth  District  responded  to  this 
year's  survey.  Their  advice  is  invalu- 
able. 

I  wish  to  share  the  results  of  the 
1984  survey  with  my  colleagues  and 
insert  them  in  the  Record  at  this 
point: 

1984  Annual  Opinion  Survey  Results 

1.  Do  you  approve  or  disapprove  of  Presi- 
dent Reagan's  job  performance  thus  far? 

a.  Approve.  70%. 

b.  Disapprove.  18%. 

c.  Not  sure,  11%. 

2.  In  your  opinion,  the  best  way(s)  to 
reduce  federal  budget  deficits  is  (are)  to: 
(check  one  or  more) 

a.  increase  taxes.  13%. 

b.  reduce  the  rate  of  increased  spending 
for  social  programs,  40%. 

c.  reduce  the  rate  of  foreign  aid.  53%. 

d.  reduce  the  rate  of  increase  for  national 
defense,  19%. 

e.  reduce  the  growth  of  all  federal  spend- 
ing, 74%. 

3.  One  proposal  to  exert  greater  control 
over  federal  spending  is  to  give  the  Presi- 
dent authority  to  veto  specific  portions  of 
government  spending  bills,  rather  than 
having  to  accept  or  reject  an  entire  bill.  Do 
you  favor  or  oppose  this  "Line-Item  Veto?" 

a.  Favor,  80%. 

b.  Oppose,  12%. 

c.  Undecided,  7%. 

4.  Do  you  favor  or  oppose  Congress  enact- 
ing tougher  laws,  such  as  fining  employers 
who  knowingly  hire  illegal  aliens,  to  stop  il- 
legal immigration? 

a.  Pavor  Tougher  Immigration  Laws.  81%. 

b.  Oppose  Tougher  Immigration  Laws,  9%. 

c.  Not  Sure.  9%. 

5.  Do  you  favor  or  oppose  granting  amnes- 
ty to  the  millions  of  illegal  aliens  currently 
in  the  United  States  as  part  of  a  compre- 
hensive program  of  immigration  reform? 

a.  Pavor  Amnesty.  18%. 

b.  Oppose  Amnesty.  66%. 

c.  Undecided.  15%. 

6.  In  your  opinion,  has  President  Reagan's 
economic  program  been  a  success  or  failure? 

a.  Success.  66%. 

b.  Failure.  15%. 

c.  Not  Sure,  18%. 

7.  A  proposal  calling  for  merit  pay  for 
teachers  has  been  suggested  as  a  way  to 
reward  the  outstanding  teachers  whose 
work  upgrades  educational  quality.  Do  you 
favor  or  oppose  merit  pay  for  teachers? 

a.  Favor  Merit  Pay.  71%. 

b.  Oppose  Merit  Pay.  18%. 

c.  Undecided.  10%. 

8.  When  Congress  debates  the  defense  for 
the  next  fiscal  year,  there  are  likely  to  be  a 
series  of  votes  on  attaining  a  defense  pos- 
ture sufficient  to  assure  our  defenses.  Do 
you  l>elieve  that  our  national  security  re- 
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quires  us  to  be  stronger  than  our  adversar- 
ies, or  not? 

a.  Yes,  75%. 

b.  No.  18%. 

c.  Undecided,  6%. 

9.  Investment  decisions  must  be  made 
soon  if  industrial  and  commercial  activity  in 
outer  space  is  to  be  an  important  source  for 
economic  growth  and  new  jobs  for  the 
future.  Would  you  favor  or  oppose  govern- 
ment encouragement  of  space  commercial- 
ization? 

a.  Favor  Space  Commercialization.  61%. 

b.  Oppose  Space  Commercialization,  18%. 

c.  Not  Sure.  19%. 

10.  The  recent  Bipartisan  Commission 
Report  on  Central  America  has  recommend- 
ed increased  U.S.  economic  and  military  aid 
to  the  region  over  the  next  five  years.  Do 
you  favor  or  oppose  increased  aid  to  the 
region? 

a.  Favor  Increased  Aid.  51%. 

b.  Oppose  Increased  Aid,  33%. 

c.  Not  Sure.  14%. 

11.  Do  you  favor  or  oppose  legislation  to 
authorize  the  death  sentence  for  federal 
crimes  of  treason,  espionage,  and  homicide? 

a.  Favor  Death  Sentence.  85%. 

b.  Oppose  Death  Sentence.  7%. 

c.  Undecided.  6%. 

12.  Should  the  U.S.  Constitution  be 
amended  to  require  a  balanced  federal 
budget,  except  in  time  of  national  emergen- 
cies, or  not? 

a.  Favor  Balanced  Budget  Amendment, 
73%. 

b.  Oppose  Balanced  Budget  Amendment, 
12%. 

c.  Undecided,  12%. 

13.  In  your  opinion,  the  best  way(s)  to  pre- 
vent the  bankruptcy  of  the  Medicare  pro- 
gram is  (are):  (check  one  or  more) 

a.  Stricter  controls  on  Medicare  reim- 
bursements, 81%. 

b.  Increasing  Medicare  taxes.  11%. 

c.  Shifting  more  costs  to  beneficiaries, 
22%. 

d.  Raising  the  age  for  Medicare  eligibility, 
22%. 

14.  The  U.S.  currently  bears  25  percent  of 
the  total  cost  of  operating  the  158-nation 
United  Nations.  Should  the  U.S.  limit  the 
contrbuition  to  our  share  of  the  population 
represented  in  the  organization— about  5 
percent,  or  not? 

a.  Yes.  83%. 

b.  No.  11%. 

c.  Undecided.  5%. 

15.  Do  you  support  a  Constitutional 
Amendment  to  declare  English  the  official 
language  of  the  United  States,  or  not? 

a.  Yes.  80%. 

b.  No,  16%. 

c.  Undecided,  3%.« 
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THE  CONGRESS  MUST  ACT  TO 
ENSURE   PAY   EQUITY   FOR 

WOMEN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  l'J&4 

•  Mr.  LANTOS.  Mr.  Speaker,  last 
week  in  San  Francisco,  on  the  very 
doorstep  of  my  owti  congressional  dis- 
trict, the  Subcommittee  on  Compensa- 
tion and  Employee  Benefits  held  hear- 
ings on  the  Pay  Equity  Act  of  1984.  On 
that    occasion.    I    made    a   statement 


strongly    supporting    this    important 
piece  of  legislation. 

I  now  place  in  the  Record  that  state- 
ment. 

Testimony  or  the  Honorable  Tom  Lantos, 
Member  of  Congress,  Before  the  Subcom- 
mittee on  Compensation  and  Employee 
Benefits  on  H.R.  5029— "The  Pay  Equity 
Act  of  1984  "  San  Francisco,  CA,  July  17, 
1984 

Madam  Chairperson,  as  a  professional 
economist  I  am  (ieeply  concerned  about  the 
consequences  to  our  society  when  we  contin- 
ue to  permit  enormous  inequalities  in  pay 
for  work  of  equal  value  solely  because  of 
sex.  The  price  our  society  pays  for  such  dis- 
crimination is  the  cost  of  the  quality  of  life 
for  women  and  children.  Indeed,  we  have 
reached  the  point  that  the  slogan,  "the 
feminization  of  poverty,"  is  not  only  widely 
used  but  it  accurately  reflects  actual  condi- 
tions in  our  nation. 

Women  have  entered  the  workforce  in 
growing  numbers  in  recent  decades.  Today, 
more  than  half  of  the  women  in  the  United 
States  are  employed  while  only  30  years 
ago  that  number  w.  ;  30  percent.  Today's 
working  women  art  concentrated  in  low- 
paying  dead-end  jobs.  Nearly  80  percent 
work  in  clerical,  service,  and  semi-skilled  or 
unskilled  occupations.  Nationally,  women 
earn  only  57  cents  for  every  dollar  earned 
by  a  man.  The  small  size  of  the  Susan  B. 
Anthony  dollar,  which  has  been  discontin- 
ued by  the  U.S.  Mint,  was  an  ironic  symbol 
of  the  worth  of  the  woman's  dollar! 

Adding  to  the  serious  implication  of  these 
statistics  is  the  fact  that  9.4  million  families, 
one  of  every  six  families,  is  a  household 
headed  by  a  single  woman.  More  than  half 
of  all  children  living  in  poverty  are  in  fami- 
lies headed  by  women.  For  black  children, 
the  proportion  is  two-thirds.  Single  female 
heads  of  household  have  an  average  income 
of  $10,000  compared  to  nearly  $30,000  for  a 
two-parent  household  with  both  parents 
working. 

This  problem  is  further  compounded  by 
the  fact  that  retirement  and  social  security 
benefits  are  based  on  previously  earned 
income.  With  years  of  low  income  elderly 
women  are  left  in  even  greater  poverty 
when  they  can  no  longer  work.  Of  the  4.4 
million  elderly  who  live  below  the  poverty 
level  in  our  nation.  72  percent  of  them  are 
women. 

What  serious  social  problems  fester  in  our 
society  when  children  grow  up  in  homes 
with  hard-working  but  inadequately  paid 
mothers?  These  women  struggle  to  make 
ends  meet  but  all  too  often  they  are  unable 
to  provide  a  financially  secure  environment. 
The  expectations  and  aspirations,  as  well  as 
the  potential  for  their  children  are  crushed. 
The  hope  and  optimism  of  the  mothers  dies 
as  well.  This  death  of  human  spirit  is  insidi- 
ous but  indisputable.  It  is  tragic,  but  I  feel 
anger— not  dispair.  We  can  and  must  do 
something  about  it. 

I  am  fighting  to  see  women  receive  equal 
economic  treatment.  The  issue  is  not  only 
one  of  poverty,  but  equaUy  important,  it  is 
one  of  principle.  I  have  two  intelligent  and 
beautiful  daughters,  both  are  well  educated 
professionals— and  yet  both  of  them  face 
the  prospect  of  being  treated  as  'women"  in 
the  work  force.  Their  training  and  experi- 
ence will  simply  not  be  considered  "equal" 
to  that  of  men  with  similar  backgrounds. 

The  phenomenon  of  sex  inequality  is  not 
new.  In  the  Old  Testament  the  book  of  Le- 
viticus puts  the  value  of  a  women  at  30 
shekels  but  that  of  a  man  is  50.  Margaret 


Mead  reported:  "There  are  villages  in  which 
men  fish  and  women  weave,  and  in  which 
women  fish  and  men  weave.  But  in  either 
type  of  village,  the  work  done  by  the  men  i.s 
valued  higher  than  the  work  done  by  the 
women." 

The  gender  gap  persists,  but  surely  it  is 
not  inevitable.  Two  decades  ago  the  Equal 
Pay  Act  and  the  Civil  Rights  Act  were 
passed  prohibiting,  employers  from  paying 
women  less  than  men  when  the  work  was 
similar  and  required  equal  skill  or  training. 
These  laws  have  not  been  enforced,  howev- 
er, as  is  evident  from  the  statistics. 

We  must  make  a  frontal  attack  on  such  le- 
thargic enforcement  of  our  laws.  I  give  my 
commitment  here  today  to  continue  to  fight 
for  these  issues,  to  join  my  colleagues  in  the 
House  to  build  a  strong  coalition  to  enact  es- 
sential legislation  assuring  women  an  equal 
partnership  in  our  economy  and  in  our  soci- 
ety. 

I  fully  support  H.R.  5092  as  a  much- 
needed  step  toward  more  effective  oversight 
of  laws  which  prohibit  discrimination  in 
compensation.  Madam  Chairperson,  I  com- 
mend you  and  the  subcommittee  for  your 
work  on  this  legislation  and  your  holding 
this  public  hearing  today.  I  appreciate  the 
opportunity  to  participate  with  you  today.* 


CONGRESS  AND  TECHNOLOGY 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.    HAMILTON.    Mr.    Speaker,    1 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  July  11,  1984 
into  the  Congressional  Record: 
Congress  and  Technology 

Not  long  ago.  a  few  colleagues  and  I  at- 
tended a  meeting  with  the  Speaker  of  the 
House.  As  we  reviewed  the  congressional 
schedule,  the  Speaker  commented.  "Mo.st  of 
these  bills  wouldn't  have  been  on  Congress' 
legislative  agenda  ten  years  ago."  One 
factor  that  explain.s  the  truth  of  his  remark 
is  the  relentless  advance  of  technology  in 
medicine,  warfare,  agriculture,  and  many 
other  fields.  Keeping  up  with  technological 
change  has  become  a  formidable  challenge 
for  Congress. 

Information  technology  above  all  is 
changing  the  world  and  setting  bold  chal- 
lenges before  Congress.  Whole  new  indus- 
tries making  and  selling  microchips  and 
software  have  sprung  up  around  the  coun- 
try. One  third  of  the  nation's  households 
are  connected  to  cable  television  systems 
that  use  satellites  to  transmit  programs 
from  thousands  of  miles  away,  and  videocas- 
sette  recorders  allow  people  to  tape  these 
programs  for  viewing  whenever  they  wish. 
Thousands  of  firms  use  computers  to  do 
business,  the  military  relies  en  state-of-the- 
art  communications  to  defend  us,  and 
nearly  all  people  have  some  information 
about  them  stored  in  vast  data  banks.  Per- 
sonal computers  soon  may  be  iis  common  as 
telephones  and  typewriters. 

Faced  with  basic  laws  written  decades  ago 
in  a  much  less  technologically  sophisticated 
day.  members  of  Congress  are  beginning  to 
see  that  they  must  grapple  with  the  conse- 
quences of  explosive  technological  growth. 
In  many  cases,  information  technology 
simply  leapfrogs  over  these  laws  and  ren- 
ders them  ineffective  or  irrelevant.  Prob- 
lems of  copyright  law,  computer  crime,  na- 
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tional  security,  and  personal  privacy  sud- 
denly have  jumped  to  the  top  of  the  na- 
tion's agenda. 

While  Congress  accepts  the  benefits  prom- 
ised by  the  new  information  technology,  it 
should  not  hesitate  to  look  hard  at  the 
problems.  Congress  must  realize  that  the 
technology  is  moving  so  rapidly  that  laws 
enacted  as  little  as  four  years  ago  are  al- 
ready outdated.  Indeed,  the  pace  of  change 
is  such  that  some  legislation  is  obsolete  even 
before  it  is  enacted.  The  job  of  keeping  up  is 
most  difficult  because  members  of  Congress, 
most  of  whom  have  little  technical  back- 
ground, are  being  asked  not  only  to  under- 
stand the  workings  of  computers,  satellites, 
and  the  like,  but  also  to  make  decisions  on 
the  regulation  of  these  devices. 

Take  copyright  law.  for  example,  the  area 
that  may  be  most  affected  by  the  new  infor- 
mation technology.  The  last  major  overhaul 
of  the  law  (which  prohibits  the  copying  of 
books  or  films  without  the  consent  of  the 
authors  or  makers)  took  place  in  1976,  but 
change  left  the  amendments  behind  almost 
before  they  went  into  effect  in  1978.  Ques- 
tions have  arisen  about  how  to  protect  new 
creations,  such  as  microchips,  from  pirates 
who  would  copy  them  without  the  consent 
of  the  makers.  Are  these  microchips  like 
books  or  films,  or  are  they  machines  better 
protected  by  patent  law?  Other  questions 
have  to  do  with  new  ways  to  copy  old  forms 
of  information.  Should  extra  royalties  be 
paid  to  the  makers  when  materials  under 
copyright,  such  as  movies  and  television 
programs,  are  transmitted  by  cable  and  sat- 
ellite, or  when  viewers  employ  their  own 
equipment  to  tape  the  materials  for  private 
use?  How  will  the  copyright  holder's  right 
be  enforced?  Congress  now  has  before  it  leg- 
islation technology. 

Equally  difficult  issues  revolve  around  the 
security  of  computers  and  the  data  that 
they  contain,  whether  they  are  located  in  a 
military  command  center  or  in  the  offices  of 
a  large  corporation.  Breaking  into  comput- 
ers is  easier,  and  has  become  more  common, 
then  has  been  generally  believed.  With 
enough  determination  and  time  and  a  good 
computer,  anyone  can  hook  into  a  growing 
international  web  of  military  and  commer- 
cial data  banks  This  fact  dramatically  in- 
creases the  chance  of  minor  disruption,  and 
also  the  risk  of  espionage,  fraud,  larceny, 
extortion,  embezzlement,  and  sabotage.  The 
ease  of  invasion  and  the  prospect  that  the 
situation  may  worsen  as  millions  of  comput- 
ers are  hooked  onto  telephone  lines  have 
fueled  demands  that  Congress  act.  It  is  con- 
sidering legislation  that  would  create  clear- 
cut  penalties  for  tampering  with  data. 

Concerns  about  individual  freedom  are  as 
pervasive  as  concerns  about  the  security  of 
military  and  commercial  information.  Ad- 
vances in  information  technology  that  allow 
data  banks  to  communicate  with  one  an- 
other have  outstripped  the  development  of 
laws  that  could  protect  individual  freedom 
Such  .services  as  electronic  mail,  for  m- 
stance.  transmit  vast  amounts  of  data  on 
people  instantaneously,  greatly  expanding 
the  opportunity  for  electronic  eavesdrop- 
ping. Equally  important  is  the  nature  of  the 
data  exchanged.  The  federal  government 
maintains  an  average  of  15  files  on  each  citi- 
zen, and  state  governments  are  not  lagging 
too  far  behind,  outside  government,  banks, 
insurance  companies,  and  schools  amass 
computerized  information  on  customers,  cli- 
ents, and  students.  Information  on  people's 
habits,  health  problems,  religion,  political 
associations,  and  finances  are  there  for  the 
curious  to  see,  and  the  incentive  to  misuse 
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the  information  is  growing.  The  Privacy  Act 
of  1974  has  become  ineffective,  and  so  we 
must  address  again  how  we  will  defend  the 
constitutional  right  to  privacy,  the  pre- 
sumption of  innocence,  and  the  prohibitions 
against  self-incrimination  and  unreasonable 
searches  and  seizures. 

It  seems  to  me  that  Congress  ought  to 
take  two  steps  before  all  else.  First,  it  must 
forge  a  better  relationship  with  the  scientif- 
ic and  engineering  communities.  Such  a  re- 
lationship may  not  have  been  necessary  in 
the  past;  today,  it  is  urgently  needed.  Con- 
gress must  seek  from  the  technicians  the 
guidance  it  needs  to  develop  public  policy 
for  all  kinds  of  new  technology.  Also,  mem- 
bers of  Congress  must  do  all  they  can  to 
keep  up  with  the  technological  revolution. 
The  Congressional  Research  Service,  the 
Office  of  Technology  Assessment,  and  other 
agencies  that  assist  Congress  can  make  a 
contribution  in  this  regard,  perhaps  by  join- 
ing forces  to  prepare  continuing  studies  of 
the  ways  in  which  Congress  might  legislate 
more  efficiently  and  effectively  for  the 
future.  My  feeling  is  that  Congress  had 
better  begin  to  improve  its  capsicity  to  deal 
with  the  explosion  of  technology  now  occur- 
ring.* 


A  SAFE  ENVIRONMENT  DOES 
NOT  THREATEN  CHEMICAL  IN- 
DUSTRY 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  as  my 
colleagues  are  well  aware,  the  concern 
of  the  American  people  regarding  the 
disposal  of  toxic  waste  has  been  in- 
tense. As  a  result,  considerable  legisla- 
tive attention  has  been  focused  on  this 
problem.  Although  the  need  to  enact  a 
comprehensive  reform  of  the  Nation's 
laws  governing  hazardous  waste  man- 
agement remains  urgent,  the  progress 
that  the  chemical  industry  is  accom- 
plishing on  its  own  should  not  be  ob- 
scured. 

Recently,  the  Du  Pont  Co.  an- 
nounced that  its  plant  in  Pennsville 
Township,  NJ,  will  provide  wastewater 
treatment  and  waste  incineration  serv- 
ices to  other  companies.  This  is  not  an 
act  of  charity:  Du  Pont  can  expect  to 
profit  from  this  venture.  Nevertheless, 
it  represents  a  significant  step  toward 
the  goal  of  a  safer,  cleaner  environ- 
ment. The  Du  Pont  Co.,  which  is  to  be 
commended  for  its  efforts  in  this  area, 
has  proven  that  protection  of  health 
and  the  environment  is  in  fact  compat- 
ible with  a  secure  and  prosperous 
chemical  industry. 

A  recent  editorial  in  the  Gloucester 
County  Times,  Woodbury,  NJ,  pro- 
vides an  excellent  summary  of  the 
benefits  offered  by  Du  Font's  involve- 
ment in  proper  hazardous  waste  man- 
agement. 

The  editorial,  which  appeared  on 
June  12,  1984.  follows: 


•^t-owo-sn-^i  iP«  I'll 
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Do  Pont  Has  Skills  for  Toxic  Waste  Job 

It's  a  good  sign  for  those  concerned  about 
the  environment  that  the  Du  Pont  Co.  is 
getting  into  the  industrial  waste  disposal 
business. 

The  company  announced  last  week  it  had 
formed  a  unit  at  its  Deepwater  chemical 
plant  in  Pennsville  Township  to  provide 
wastewater  treatment  and  waste  inciner- 
ation services  to  other  companies.  The  Du 
Pont  Environmental  Ser\-ices  Group  will  use 
wastewater  treatment  capacity  at  the  plant 
to  purify  liquid  waste  and  a  special  furnace 
to  treat  contaminated  metal. 

Du  Pont  enjoys  a  superb  reputation  as  a 
pioneer  in  the  chemical  industry,  having  in- 
vented many  of  the  fibers  used  to  produce 
an  endless  number  of  the  products  we  take 
for  granted  today.  You  can  find  the  Du 
Pont  trademark  on  everything  from  kitchen 
counter  tops  to  the  clothing  on  our  baclcs. 

So  it's  reassuring  that  a  company  with  the 
resources  and  knowledge  to  invent  Decron 
and  Teflon  is  getting  involved  in  cleaning  up 
the  environment. 

It's  also  reassuring  in  our  own  area,  be- 
cause we  know  the  company  has  to  care 
what  happens  in  our  environment  because 
all  of  its  workers  and  managers  live  here. 

We  can't  expect  to  make  meaningful 
strides  in  the  quest  to  eliminate  pollution  in 
our  environment  unless  big  business  gets 
behind  the  move.  You  can't  get  much  bigger 
than  Du  Pont,  and  that's  why  this  new  en- 
deavor is  so  important  to  all  of  us. 

Certainly  the  Du  Pont  Co.  is  getting  in- 
volved because  there  is  profit  to  be  made. 
It's  also  true  also  that  the  company  works 
with  and  disposes  of  many  chemicals  that 
can  pollute  the  environment  if  not  handled 
properly. 

So  it  has  a  financially  vested  interest  in 
this  endeavor.  And  that's  good.  That's  what 
makes  the  project  believable  and.  to  use  a 
business  phrase,  "doable." 

As  group  manager  Nicholas  J.  DiMurino 
put  it.  "Regulations  to  reduce  waste  and 
protect  groundwater  have  produced  an  op- 
portunity for  Du  Pont  to  use  its  resources  in 
solving  environmental  problems.  We  believe 
Du  Pont  management,  safety  experience 
and  technical  capabilities  can  be  marshaled 
to  help  solve  waste  disposal  problems  that 
may  seem  unsolvable. 

Such  nightmare  as  the  contaminated  oil 
that  fills  lagoons  at  the  Bridgeport  Rental 
and  Oil  Services  Co.  site  in  Logan  Township 
could  be  treated  at  a  facility  such  as  Du 
Ponts. 

Maybe  if  other  major  chemical  and  petro- 
leum industries  get  involved  along  with  Du 
Pont,  we  can  rid  the  environment  of  all  of 
these  man-made  nightmares  that  plague  us 
worldwide. 

In  the  meantime.  Du  Pont's  entry  into 
this  field  is  indeed  welcomed.* 


THE  AMERICAN  COMMUNITY: 
WHOSE  VISION  WILL  PREVAIL? 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1984 

•  Mr.  MICHEL.  Mr.  Speaker,  the  idea 
of  community  was  mentioned  many 
times  during  the  recent  Democratic 
Convention.  But  the  world  can  have 
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radically  different  meanings,  depend- 
ing upon  the  speaker.  If  Walter  Mon- 
dale  is  correct,  then  the  people  of  the 
United  States  should  be  trying  to 
build  one  big  community  called  the 
United  States.  But  if  Ronald  Reagan  is 
correct,  we  have  one  Nation  but  many, 
many  communities,  out  of  which  we 
draw  diversity,  innovation  and  resilien- 
cy. Mondale's  vision  of  community  is 
one  that  leads  inevitably  to  centraliza- 
tion: President  Reagan's  is  one  that 
takes  the  diverse  strengths  of  America 
and  uses  them.  This  election  is  going 
to  be  one  that  presents  those  compet- 
ing visions  to  the  American  people. 

Long  before  Mondale  gave  us  his 
vision  of  community,  scholar  William 
A.  Schambra  of  the  American  Enter- 
prise Institute  had  been  doing  scholar- 
ly work  on  th€'  two  concepts  of  com- 
munity. Recennly  he  distilled  the  es- 
sence of  that  work  into  an  article  for 
the  Wall  Street  Journal.  I  believe  this 
article  accurately  portrays  the  major 
issue  of  this  election.  I  urge  our  col- 
leagues to  read  this  important  article. 

At  this  point,  I  wish  to  insert  into 
the  Record,  "Cuomo's  Sense  of  Com- 
munity Is  a  Political  Hand-Me-Down" 
by  William  A.  Schambra,  in  the  Wall 
Street  Journal.  Tuesday.  July  24,  1984. 

Cuomo's  Sense  of  Community  Is  a 
Political  Hand-Me-Down 

(By  William  A.  Schambra) 

"America  is  one,  indivisible  community." 
Walter  Mondale  asserted  as  he  introduced 
Geraldine  Perraro  to  the  nation.  "We  be- 
lieve we  must  be  the  family  of  America,  rec- 
ognizing that  at  the  heart  of  the  matter  we 
are  bound  to  one  another."  added  Gov. 
Mario  Cuomo  of  New  York  in  his  stirring 
keynote  address  at  last  week's  Democratic 
convention.  It  appears  that  this  notion— the 
vision  of  America  as  one,  great  national 
community  or  family— will  be  at  the  heart 
of  the  Democrats'  message  this  year.  But 
the  Democratic  vision  of  community  is  seri- 
ously flawed,  and  President  Reagan  must 
put  forth  his  own  ideals  of  community  or 
risk  conceding  the  moral  high  ground  to  Mr. 
Mondale. 

Democratic  presidents  since  Franklin  Roo- 
sevelt have  built  their  programs  and  rheto- 
ric around  an  image  of  national  community, 
calling  upon  Americans  to  substitute  for 
their  traditional  self-interested  individual- 
ism the  compassion,  concern  and  willingness 
to  share  benefits  and  burdens  that  are  usu- 
ally to  be  found  only  within  families  and 
tightly  knit  communities.  Roosevelt,  for  in- 
stance, described  his  New  Deal  as  "extend- 
ing to  our  national  life  the  old  principle  of 
local  community.  "  Twenty  years  ago  this 
summer,  Lyndon  Johnson— the  prophet  of 
national  "consensus,"  or  unity— called  upon 
America  to  come  together  in  a  "Great  Socie- 
ty"' that  would  serve  "not  only  the  needs  of 
the  body  and  the  demands  of  commerce,  but 
the  desire  for  beauty  and  the  hunger  for 
community.  "  And  now.  in  speech  after 
speech.  Walter  Mondale  lovingly  describes 
the  sense  of  mutual  concern  and  community 
to  be  found  in  his  boyhood  home.  Elmore. 
Minn.,  and  urges  the  nation  as  a  whole  to 
embrace  those  virtues.  This  Democratic 
vision  of  national  community  has  manifest- 
ed itself  over  the  years  in  a  powerful  central 
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government  whose  programs  have  been  de- 
signed to  "Integrate"  marginal  group.s  Into 
the  broader  national  society,  and  to  amelio- 
rate material  Inequalities  and  other  differ- 
ences that  might  disrupt  national  oneness. 

The  solid  truth  in  this  Democratic  vision 
is  that  there  are  moments  when  we  can  and 
must  become  one.  Indivisible  community— 
primarily  in  times  of  great  national  crises, 
such  as  depressions  and  wars.  The  difficulty 
is  that  such  events  are  (happily  for  the  re- 
public) not  always  available.  The  Democrats 
therefore  turn  to  dynamic,  articulate  presi- 
dents who  try  rhetorically  to  recreate  In  or- 
dinary times  the  extraordinary  circum- 
stances of  crisis.  A  favorite  device  for  doing 
so  is  the  'moral  equivalent  of  war."  which 
was  Jimmy  Carter's  method  of  handling  the 
energy  crisis.  President  Johnson  used  the 
image  of  a  "war  on  poverty."'  he  said,  be- 
cause the  "'military  image"  would  'rally  the 
nation"  and  "sound  a  call  to  arms  which  will 
stir  the  people."  Gov.  Cuomo,  in  his  bleak 
portrayal  of  modern  America  as  a  "tale  of 
two  cities.""  may  have  been  testing  a  new- 
version  of  this  device— the  moral  equivalent 
of  the  Great  Depression. 

The  extraordinary  sense  of  community 
created  in  crisis  cannot  be  sustained,  howev- 
er, even  by  the  most  skillfully  crafted  moral 
equivalent  of  war  or  depression.  For  a 
people  with  a  deep  tradition  of  individual- 
ism, the  self-forgetting  public  spiritedness 
this  requires  is  too  strenuous.  Not  that 
Americans  are  selfish  or  mean-spirited:  it  is 
just  that,  as  Alexis  de  Tocqueville  observed 
150  years  ago,  Americans  satisfy  these  de- 
sires for  belonging  and  community  within 
smaller,  sub-national  groups,  like  the 
family,  neighborhood,  church,  and  volun- 
tary and  ethnic  associations.  Within  such 
small  groups  close  bonds  can  truly  form,  in- 
spiring, without  elaborate  evocations  of  na- 
tional crisis,  the  sort  of  sharing  of  benefits 
and  burdens  Gov.  Cuomo  would  like  to  see. 
The  ultimate  irony  of  the  attempt  to  extend 
this  community-mindedness  to  the  national 
level  is  that  the  massive  federal  programs 
undertaken  in  its  name  crowd  out  the  social- 
welfare  functions  formerly  performed  by 
such  smaller  groups,  thereby  weakening 
them  and  undermining  the  true  basis  for 
community  in  America.  When  we  try  to 
transfer  the  town  of  Elmore's  virtues  to  the 
entire  country,  we  not  only  fail  to  create  a 
national  Elmore,  we  also  make  it  more  diffi- 
cult for  Elmore  itself  to  retain  its  communi- 
ty values. 

Nonetheless,  the  vision  of  national  com- 
munity remains  a  powerful  symbol  for 
Democrats.  They  are  clearly  hoping  that  it 
will  permit  them  to  retain  the  moral  high 
ground  in  this  election.  They  will  succeed  if 
the  Republicans  confine  their  response  to  a 
celebration  of  economic  recovery  and  entre- 
preneurial individualism.  Nothing  could  suit 
the  Democrats  better;  they  have  decades  of 
experience  in  making  this  appear  instead  as 
a  mean-spirited  commitment  to  Social  Dar- 
winism and  "survival  of  the  fittest."  They 
could  not  do  this  in  1980.  when  Ronald 
Reagan  built  his  campaign  around  the 
themes  of  family,  neighborhood  and  local 
community.  He  persuasively  made  the  case 
that  a  powerful  central  goverrunent  does 
not  facilitate  but.  in  fact,  undermines  the 
cause  of  community  in  America.  The  out- 
come of  this  election  may  turn  on  President 
Reagan's  ability  to  make  that  argument 
again.* 


PERSONALLY.  I  AM  OPPOSED  TO 
ABORTION,  BUT  .  .  . 
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I  HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1984 
•  Mr.  HYDE.  Mr.  Speaker,  one  of  the 
most  frequently  heard  moral  evasions 
of  the  responsibility  of  legislators  to 
protect  innocent  prebom  life  is  the 
remark:  "Personally  I'm  opposed  to 
abortion,  but  I  would  not  impose  my 
beliefs  on  anyone  else."  If  one  sincere- 
ly believes  it  is  wrong  to  want  abor- 
tions done,  it  is  surely  wrong  to  want 
them  done  by  means  of  public  fund- 
ing. Imagine  applying  that  stune  logic 
to  the  question  of  slavery. 

A  most  learned  article  on  this  very 
important  topic  appears  in  the  July 
1984  issue  of  Homiletic  and  Pastoral 
Review  written  by  Prof.  Germain 
Grisez  of  Mount  Saint  Mary's  College, 
Enunitsburg,  MD.  I  commend  it  to  all 
who  are  interested  in  this  subject: 

The  article  follows: 

A  Critique  of  Two  Theological  Papers 
(By  Germain  Grisez) 

In  November  1983,  the  Secretariat  of  the 
Leadership  Conference  of  Women  Religious 
distributed  a  packet  of  papers  bearing  upon 
the  handling  of  the  case  of  Agnes  Mary 
Mansour.  This  packet  included  two  theologi- 
cal papers,  one  by  Charles  E.  Curran  and 
one  by  Richard  McCormick.  S.J.  Because 
these  papers  have  t)een  widely  circulated 
and  their  central  arguments  are  often  used 
in  other  contexts.  I  offer  the  following  criti- 
cal reflectioas. 

In  his  paper.  The  Differences  between 
Personal  Morality  and  Public  Policy." 
Curran  tries  to  show  the  relationship  be- 
tween morality  and  law.  He  thinks  he  shows 
with  respect  to  the  public  funding  of  abor- 
tion that  while  bishops  can  take  a  position 
on  the  matter,  "They  must  realize  that  they 
are  not  teaching  here  in  the  same  way  they 
teach  on  faith  and  morals.  They  are  dealing 
with  the  much  more  complex  case  of  law 
and  public  policy." 

Curran  invokes  John  Courtney  Murray. 
Jacques  Maritain.  St.  Thomas  Aquinas,  and 
Vatican  II  in  support  of  a  distinction  be- 
tween the  ""personal  moral  order  and  the 
legal  order. "  To  confirm  his  opinion,  he  ap- 
peals to  the  U.S.  bishops'  support  of  the 
Hatch  amendment  and  to  statements  in 
"The  Challenge  of  Peace  "  regarding  the  dis- 
tinction between  principles  and  applica- 
tions. 

Not  all  the  sources  Curran  uses  are  of 
equal  weight;  one  could  criticize  some  of 
them.  One  also  could  point  out  defects  in 
Curran's  use  of  every  one  of  them.  For  ex- 
ample, summarizing  the  position  of  St. 
Thomas  on  the  relationship  between  the 
moral  and  the  legal  orders.  Curran  says: 
"Civil  laws  should  suppress  only  the  more 
grievous  vices  from  which  the  majority  of 
human  Ijeings  can  at>stain  (I-II.  q.  97.  a.  2)." 
Actually.  Thomas  says: 

"Law  is  laid  down  for  a  great  number  of 
people,  of  which  the  majority  have  no  high 
standard  of  morality.  Therefore  it  does  not 
forbid  all  the  vices,  from  which  upright  men 
can  keep  away,  but  only  those  grave  ones 
which  the  average  man  can  avoid,  and  chief- 
ly those  which  do  harm  to  others  and  have 
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to  be  stopped  if  human  society  is  to  be 
maintained,  such  as  murder  and  theft  and 
so  forth  (S.t..  1-2.  q.  96.  a.  2)." 

But  no  detailed  critique  of  Curran's  paper 
is  necessary,  because  his  argument  is  beside 
the  point.  Support  of  public  abortion  fund- 
ing is  not  simply  a  case  of  law  tmd  public 
policy.  It  is  a  personal  moral  act  whose 
object  is  direct  abortion. 

While  one  must  recognize  the  difference 
between  law  and  morality,  the  choices  by 
which  laws  are  made  and  carried  out  are 
themselves  personal  choices  which  are  mor- 
ally good  or  bad.  Neither  the  teaching  au- 
thority of  the  Church  nor  any  sound  Catho- 
lic theologian  ever  has  granted  that  public 
officials  may  adopt  and  execute  as  public 
policy  what  is  intrinisically  immoral— a  pro- 
gram of  killing  the  innocent. 

Obviously,  a  legislator  who  really  opposed 
abortion  might  vote  for  a  bill  including 
abortion  funding,  since  that  item  could  be 
inseparable  from  many  others  which  de- 
serve support.  Likewise  a  clerk  might  proc- 
ess checks  paying  for  abortions  without 
choosing  that  any  abortion  be  done.  One 
could  have  supported  or  voted  for  the  Hatch 
amendment  to  prevent  the  abortions  which 
would  have  been  prevented  by  its  adoption, 
only  reluctantly  accepting  (as  an  unwanted 
side  effect)  those  other  abortions  which  it 
would  not  have  prevented. 

However,  one  cannot  erect  a  wall  of  sepa- 
ration between  personal  morality  and  public 
policy.  The  public  funding  of  abortions  is 
not  simply  a  system  of  reimbursing  poor 
women  for  their  medical  bills;  rather,  it  is  a 
system  of  procuring  abortions  for  poor 
women  in  order  to  reduce  public  welfare  ex- 
penditures. Anyone  who  advocates  or  sup- 
ports public  funding  of  abortions  under- 
stands that  fact  and  wills  that  abortions  be 
done  with  these  public  funds.  This  willing  of 
abortion  is  a  personal  moral  act,  of  the  ad- 
vocate or  supporter  of  public  funding. 

As  the  point  of  departure  for  his  paper. 
"The  Magisterium."  Richard  A.  McCormick. 
S.J..  cites  an  instance  of  the  asserted  posi- 
tion of  many  politicians  and  other  public 
figures,  who  say  they  are  morally  opposed 
to  abortion  but  favor  funding  of  abortions. 
In  view  of  the  preceding,  what  are  we  to 
think  of  this  position?  I  think  it  can  be  in- 
terpreted and  evaluated  in  several  different 
ways. 

Many  people  regard  the  expression  of  this 
position  by  politicians  as  a  typical  example 
of  professional  insincerity.  Rather  cynically, 
people  assume  that  those  who  say  they  per- 
sonally oppose  abortion  but  practically  want 
abortions  done  with  public  funds  are  simply 
lying  in  an  inept  attempt  to  mollify  propo- 
nents of  the  right  to  life  of  the  unborn.  But 
while  this  interpretation  may  be  accurate  in 
some  cases,  it  is  not  the  only  possible  one. 

The  politician  who  expresses  moral  oppo- 
sition to  abortion  but  supports  government 
funding  also  could  be  confused.  Prior  to 
1973.  when  laws  against  abortion  were  the 
issue,  some  politicians— sincerely  or  insin- 
cerely—opposed certain  methods  of  legal 
control  of  abortion  without  falsifying  their 
claim  to  oppose  abortion  itself.  That  was 
possible  because  moral  opposition  to  abor- 
tion does  not  necessarily  entail  any  particu- 
lar legal  method  of  controlling  it.  Thus, 
there  was  a  policy  problem  on  which  even 
sincere  proponents  of  the  right  to  life  could 
disagree. 

Once  the  1973  decisions  of  the  U.S.  Su- 
preme Court  removed  virtually  all  legal  re- 
strictions on  abortion,  the  new  issue  of 
public  funding  of  abortions  emerged.  The 
issue  of  funding  is  not  a  question  of  govern- 
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ment  reaction  to  abortion  but  of  govern- 
ment participation  in  doing  abortions. 

However,  some  politicians  continued  to 
talk  as  though  the  distinction  valid  in  the 
earlier  situation  were  still  relevant.  In  some 
cases,  then,  the  inherently  inconsistent  posi- 
tion perhaps  has  been  maintained  without 
insincerity  through  confusion.  Curran's 
paper  both  reflects  such  confusion  and 
shows  how  it  can  be  engendered. 

FUNDING  is  participating 

Those  who  say  they  morally  oppose  abor- 
tion but  support  public  funding  also  can  be 
expressing  a  sincere  view,  but  one  which  as- 
signs "moral"  a  much  narrower  significance 
than  it  has  in  Catholic  teaching.  Thinking 
that  the  moral  domain  is  that  of  personal 
feelings  about  action,  their  moral  opposition 
is  a  genuine  attitude  of  repugnance.  But  on 
their  view,  moral  criteria  cannot  be  ultimate 
in  practical  decision  making.  In  actual  prac- 
tice, morality  must  be  subject  to  realistic 
compromises. 

Curran's  effort  to  restrict  the  moral 
sphere  to  that  of  private  life  has  something 
of  this  view.  It  is  very  different  from  the 
traditional  teaching  that  the  immorality  of 
direct  abortion  is  a  truth  to  which  every- 
one's actual  choices  should  conform,  not 
simply  a  personal  attitude  of  limited  practi- 
cal relevance. 

There  also  is  a  hint  of  subjectivism  in  Cur- 
ran's argument  when  he  claims  that  there 
can  be  differing  judgments  resulting  in  dif- 
ferent legitimate  positions  within  the 
Catholic  Church  on  public  funding  of  abor- 
tions: 

"On  the  public  funding  question,  it  is 
quite  easy  to  see  how  those  opposed  to  abor- 
tion could  be  opposed  to  public  funding  of 
abortion.  However,  others  could  argue  that 
poor  people  should  not  be  discriminated 
against  either  in  respect  to  more  affluent 
people  or  in  respect  to  medical  procedures 
which  they  might  want  for  themselves." 

Curran  ignores  the  fact  that  these  differ- 
ing positions  logically  follow  from  the  op- 
posed judgments  they  embody  on  the  moral- 
ity of  direct  abortion. 

Those  who  regard  direct  abortion  as  a 
morally  grave  matter  must,  if  they  are  con- 
sistent, reject  public  funding,  for  to  approve 
it  is  to  want  abortions  to  be  done.  They  will 
not  consider  refusal  of  public  funds  discrim- 
ination against  the  poor,  for  there  is  no  dis- 
crimination in  refusing  to  eliminate  poverty 
by  eliminating  poor  people  and  refusing  to 
help  the  poor  kill  their  children  so  that 
they  might  share  more  fully  in  the  self-in- 
dulgence of  wealthier  members  of  society. 

However,  those  who  regard  direct  abortion 
as  morally  acceptable  may  well  want  abor- 
tions done  with  public  funds,  so  that  the 
poor  will  neither  be  a  burden  to  the  wealthy 
nor  be  deprived  of  their  fair  share  in  the  lib- 
erty to  kill  enjoyed  by  the  wealthy. 

In  "The  Challenge  of  Peace,  "  the  Ameri- 
can bishops  do  distinguish,  as  Curran  and 
McCormick  say.  between  moral  principles 
and  their  application  to  particular  policy 
choices.  However,  the  bishops  msJte  it  clear 
that  the  common  moral  teaching  of  the 
Church  belongs  on  the  side  of  principles. 
For  example,  the  pastoral  says  (in  9): 

"In  this  pastoral  letter,  too.  we  address 
many  concrete  questions  concerning  the 
arms  race,  contemporary  warfare,  weapons 
sytems.  and  negotiating  strategies.  We  do 
not  intend  that  our  treatment  of  each  of 
these  issues  carry  the  same  moral  authority 
as  our  statement  of  universal  moral  princi- 
ples and  formal  Church  teaching." 
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In  other  words,  the  option  for  one  current 
policy  choice  among  several,  all  compatible 
with  the  moral  principles  taught  by  the 
Church,  does  not  have  the  same  moral  au- 
thority as  the  reaffirmation  of  these  princi- 
ples in  continuity  with  the  entire  Catholic 
tradition. 

MORAL  PRINCIPLES  OUTWEIGH  OTHERS 

That  direct  abortion  is  always  gravely  ex- 
cluded is  a  matter  of  universal  moral  princi- 
ple and  formal  Church  teaching.  The  issue 
of  public  funding  involves  no  abstruse  prob- 
lem of  application.  All  that  is  required  is  the 
specification  of  the  general  principle  by  re- 
ferring to  the  method  of  paying  for  the 
abortions:  Since  it  is  wrong  to  want  abor- 
tions done,  it  is  wrong  to  want  them  done  by 
means  of  public  funding.  This  specification 
is  just  as  straightforward  as:  Since  it  is 
wrong  to  want  abortions  done,  it  is  wrong  to 
want  them  done  by  D  &  C,  by  saline,  or  by 
some  other  method. 

In  The  Challenge  of  Peace:  (105)  the 
American  bishops  affirm:  "We  know,  of 
course,  that  no  end  csm  justify  means  evil  in 
themselves,  such  as  the  executing  of  hos- 
tages or  the  targeting  of  non-combatants," 
and  (332):  "In  simple  terms,  we  are  saying 
that  good  ends  (defending  one's  country, 
protecting  freedom,  etc.)  cannot  justify  im- 
moral means  (the  u.se  of  weapor\s  which  kill 
indiscriminately  and  threaten  whole  soci- 
eties." Any  attempt  to  justify  public  fund- 
ing of  abortion  is  an  argument  that  some 
good  end  (reducing  welfare  costs  and  giving 
the  poor  services  available  to  the  wealthly) 
justifies  an  immoral  means  (procuring  the 
death  of  the  unborn). 

FYom  the  preceding,  it  is  clear  that 
McCormick  is  mistaken  in  thinking  that 
someone  who  favors  government  funding  of 
abortion  holds  a  position  consistent  with 
that  of  the  magisterium.  Subjectively,  such 
as  a  person  may  be  sincere.  He  or  she  may 
think  morality  is  only  a  matter  of  private 
feelings  or  may  be  confused  into  overlook- 
ing the  fact  that  wanting  public  funding  of 
abortions  is  wanting  abortions  to  be  done 
with  public  funds.  But  objectively,  anyone 
who  tries  to  justify  public  funding  of  abor- 
tion takes  a  position  contrary  to  that  of  the 
magisterium's  absolute  rejection  of  direct 
abortion. 

Nor  is  McCormick  making  adequate  dis- 
tinctions when  he  claims:  "Implied  in  the 
phrase  contrary  to  the  magisterium'  is  the 
notion  that  one  may  not.  within  the  canons 
of  Catholic  loyalty,  hold  positions  that  di- 
verge from  those  of  the  magisterium."  For 
McCormick.  and  the  theological  materials 
he  invokes  in  his  argument,  ignore  a  vital 
distinction  among  the  teachings  proposed 
by  the  ordinary  magisterium. 

As  Lumen  gentium,  25,  makes  clear,  these 
are  of  two  sorts.  Some,  although  never  de- 
fined by  any  pope  or  council,  are  proposed 
infallibly  by  the  universal,  ordinary  magis- 
terium: 

"Although  the  bishops  mdividually  do  not 
enjoy  the  prerogative  of  infallibility,  they 
nevertheless  proclaim  the  teaching  of 
Christ  infallibly,  even  when  they  are  dis- 
persed throughout  the  world,  provided  that 
they  remain  in  communion  with  each  other 
and  with  the  successor  of  Peter  and  that  in 
authoritatively  teaching  on  a  matter  of 
faith  and  morals  they  agree  in  one  judg- 
ment as  that  to  be  held  definitely." 

Obviously,  teachings  which  are  proposed 
infallibly  leave  no  room  for  dissent  on  the 
part  of  faithful  Catholics. 

However,  other  teachings  of  the  ordinary 
magisterium  can  be  mistaken,  even  though 
they  may  require  and  deserve  religious  sub- 
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mission  of  mind  and  will.  Such  teachings 
can  deserve  acceptance  inasmuch  as  they 
are  the  magisterium's  current  best  judg- 
ment of  what  God's  word  requires  of  Chris- 
tians. However,  that  judgment,  on  the  lead- 
ing edge  of  developing  doctrine  and  in  truly 
prudential  matters,  can  be  mistaken,  and 
faithful  Christians  can  be  led  by  superior 
claims  of  faith  itself  to  withhold  their  sub- 
mission to  it. 

Catholic  teaching  that  direct  abortion  Is 
always  gravely  wrong  has  been  proposed 
down  the  centuries  by  Catholic  bishops,  in 
communion  with  one  another  and  the 
popes,  all  teaching  authoritatively  and 
agreeing  in  the  same  judgment  as  absolutely 
binding  on  every  conscience.  Generally,  this 
teaching  on  abortion  has  been  proposed  as 
part  of  the  revealed  truth  that  innocent 
human  life  ought  never  to  be  taken  by 
human  authority.  Thus,  although  there  is 
no  solemn  definition  of  the  grave  immoral- 
ity of  abortion,  faithful  Catholics  have 
rightly  accepted  this  truth  as  part  of  their 
faith  in  God's  law:  "Thou  shalt  not  kill": 
"The  innocent  and  just  thou  shalt  not  slay." 

HOW  CAN  YOU  RATIONALIZE  KILLING? 

It  follows  that  a  bishop  makes  no  mistake 
when  he  implies  that  there  is  no  room  for 
dissent  against  the  teaching  of  the  ordinary 
magisterium  on  abortion.  Moreover,  in  ex- 
cluding dissent  on  a  teaching  such  as  this. 
he  by  no  means  absolutely  excludes  dissent 
from  those  teachings  of  the  ordinary  magis- 
terium which  are  not  proposed  infallibly. 
Conversely,  a  bishop  or  body  of  bishops  who 
allow  for  dissent  from  teachings  not  pro- 
posed infallibly  do  not  thereby  approve  dis- 
sent on  the  morality  of  abortion. 

The  samples  of  theological  opinion 
McCormick  offers  all  ignore  the  vital  dis- 
tinction between  teachings  infallibly  pro- 
posed by  the  ordinary  magisterium  and 
those  which  could  be  mistaken.  Yves 
Congar,  O.  P..  in  criticizing  the  teaching  on 
the  magisterium  in  Humani  generis,  makes 
it  clear  that  even  Pius  XII  did  not  always 
attend  sufficiently  to  this  distinction. 

McCormick  cites  passages  from  Karl 
Rahner,  S.  J..  Andre  Naud,  and  Bernard 
Hiring,  C.SsR.  These  passages  show  only 
that  other  theologians  who  ignore  the 
status  of  the  teachings  from  which  they  dis- 
sent agree  with  McCormick  in  claiming  both 
that  their  dissent  is  justified  and  that  the 
teaching  of  Vatican  II  summarized  above 
has  been  nullified  by  dissenting  theological 
opinion. 

This  line  of  argument  by  dissenting  theo- 
logians is  question  begging,  for  by  it  they 
try  to  ground  their  authority  in  their  own 
opinion  and  consensus.  One  might  call  this 
line  of  argument  a  strategy  of  theological 
boot-strapping. 

Rahner  argues  that  the  magisterium's  tol- 
eration of  dissent  from  Humanae  vitae  falsi- 
fies the  teaching  of  Lumen  gentium,  25. 
This  argument  is  fallacious.  As  Rahner  and 
other  theologians  long  urged,  disciplinary 
and  legal  measures  to  enforce  theological 
assent  to  teaching  are  of  little  use  and  only 
drive  errors  underground.  For  that  reason, 
since  Vatican  II  the  magisterium  has  u.sed 
such  methods  very  sparingly. 

But  in  the  doctrinal  field  itself,  the  magis- 
terium has  by  no  means  yielded  to  dissent- 
ing opinions.  Familiaris  consortio,  for  exam- 
ple, not  only  reaffirms  the  doctrine  to 
which  Rahner  refers,  but  clarifies  it,  calls 
for  further  theological  effort  to  explain  it, 
and  directs  that  pastoral  practice  uniformly 
conform  to  it. 

Andre  Naud  .says  of  Lumen  gentium.  25: 
"The  thought  of  the  Church  has,  therefore. 
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advanced  in  this  matter."  Thus,  he  pre- 
empts for  himself  and  theologians  who 
agree  with  him  the  claim  not  only  to  speak 
for  the  Church  but  be  the  Church. 

Vatican  II  rightly  ended  the  self-identifi- 
cation of  the  heirarchy  with  the  Church. 
Now  some  theologians  presume  to  omit 
from  the  Church  the  pope,  the  bishops  who 
teach  in  union  with  him,  the  many  theolo- 
gians who  firmly  reject  dissenting  theolo- 
gians opinions,  and  the  faithful  who  contin- 
ue to  try  to  live  by  traditional  Christian 
moral  teaching. 

If  those  public  figures  who  express  moral 
opposition  to  abortion  but  support  public 
funding  had  lived  in  Nazi  Germany,  would 
they  have  said:  "Personally.  I  am  morally 
opposed  to  killing  Jews,  but  I  support  the 
governments  final  solution  to  this  prob- 
lem?" Undoubtedly,  they  would  vehemently 
reject  this  analogy.  But  what  is  the  differ- 
ence? Surely,  in  Nazi  Germany  they  also 
could  have  found  learned  persons  to  argue 
in  their  defense. 

What  is  at  stake  here  is  not  a  matter  of 
universal  moral  principle— the  morality  of 
killing  human  innocent  beings— but  a  par- 
ticular public  policy  for  dealing  with  the 
Jewish  problem.  The  magisterium  has  never 
addressed  this  particular  matter,  and  what 
is  true  in  the  personal  moral  order  is  not  by 
that  fact  nece.ssarily  to  be  incorporated  into 
law.  In  any  case,  there  is  nothing  contrary 
to  the  magisterium  in  favoring  the  govern- 
ment's final  solution,  because  reputable 
theologians  agree  that  the  magisterium 
might  well  be  wrong  on  this  complex  ques- 
tion." 

That  line  of  argument  surely  would  have 
appealed  to  antisemites,  but  it  is  transpar- 
ently fallacious  to  us.  We  ought  not  to  allow 
current  prejudice  against  the  unborn  to 
blind  us  to  the  moral  truth  about  public 
programs  of  abortion.* 


FIGHTING  HUNGER  IN  THE 
WORLD 


UMI 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1984 

«  Mr.  RAHALL.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  a 
letter  written  by  a  constituent  of  mine 
in  Huntington,  WV,  which  appeared  in 
the  Herald-Dispatch  on  July  4,  1984.  I 
commend  these  dedicated  people  on 
their  commitment  to  fighting  hunger 
in  the  world  and  urge  my  colleagues  to 
take  heed  of  the  following  letter  stat- 
ing the  goals  of  this  fine  organization, 
the  World  Runners. 

The  letter  follows: 

Anti-Hunger  Manifesto 

To  the  editor: 

The  following  excerpts  are  from  the  mes- 
sage that  is  t>eing  carried  from  Geneva. 
Switzerland,  to  Los  Angeles,  Calif.,  and  will 
be  carried  across  West  Virginia  July  10-11 
by  the  local  chapter  of  World  Runners,  in- 
cluding runners  from  Huntington.  Chesa- 
peake. Point  Pleasant.  Romney.  Clarksburg 
and  Parkersburg. 

MANIFESTO  AGAINST  HUNGER 

(This  Manifesto  was  issued  in  Geneva,  at 
the   United   Nations   headquarters   in   New- 


York,  and  in  six  other  cities  on  June  24, 
1981.  It  has  been  signed  by  80  Nobel  Prize 
Laureates  and  will  be  carried  in  the  Baton 
by  Relay  "84  runners.) 

"We  appeal  to  all  men  and  women  of 
goodwill  ...  to  bring  back  to  life  the  mil- 
lions who,  as  victims  of  the  political  and 
economic  upheavals  of  the  world  today,  are 
suffering  from  hunger  and  privation. 

"Their  situation  has  no  precedent.  In  a 
single  year,  more  people  suffer  than  all 
those  who  died  in  the  holocausts  of  the  first 
half  of  the  century.  Every  day  spreads  the 
outrage  further,  an  outrage  that  assaults 
both  the  world  around  us  and  our  own  spirit 
and  conscience. 

"Everyone  who  denounces  this  tragic  state 
of  affairs  and  seeks  to  remedy  it  knows  that 
its  causes  are  primarily  political. 

"So  what  we  need,  urgently,  is  a  new  polit- 
ical will,  a  determination  to  deal  with  the 
causes  of  the  situation  and  to  mitigate  iUs 
effects;  and  this  must  be  found  at  once.  .     . 

"We  must  see  that  the  great  international 
organizations  take  action,  together  with 
states  and  with  their  peoples,  to  combat  and 
overcome  the  starvation  that  is  overwhelm- 
ing a  large  part  of  the  human  race  today. 

"Each  and  everyone  of  us  must  support 
measures  to  save  the  living.  We  must  not  let 
them  die  through  our  inertia,  through  our 
failure  to  act,  through  our  indifference.  . 

"If  only  people  are  told  what  is  happen- 
ing, then  the  world's  dark  future,  which 
now  seems  to  threaten  everyone  in  it.  may 
be  changed. 

"But  only  if  we  take  action. 

"Now  is  the  time  to  act,  now  is  the  time  to 
create,  now  is  the  time  for  us  to  live  in  a 
way  that  will  give  life  to  others," 

Don  Mega, 
I  Huntington,  WV.m 


INDIVIDUALS  OF  IMMENSE 
TALENT 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  RUDD.  Mr.  Speaker,  every  so 
often  we  encounter  individuals  of  im- 
mense talent  and  sense  of  duty  to 
their  country,  and  I  recently  encoun- 
tered such  an  individual  in  Albert  E. 
Savoy,  age  89,  Mr,  Savoy  introduced 
himself  to  me  at  a  Civil  Air  Patrol 
function  in  Phoenix.  AZ,  recently. 

As  a  lieutenant  colonel  in  the  Civil 
Air  Patrol.  Albert  Savoy  remains 
active  in  training  prospective  pilots 
who  are  pursuing  a  career  in  the 
Armed  Forces,  He  has  and  continues 
to  be  a  practicing  lawyer,  a  licensed 
pilot,  an  engineer,  active  in  multiple 
philanthropies  and  organizations,  and 
first  and  foremost,  a  patriotic  and  de- 
voted citizen.  Of  interest  is  the  fact 
that  he,  at  age  82.  was  the  oldest  man 
to  ever  receive  his  private  pilot's  li- 
cense and  was  so  recognized  in  the 
'Guinness  Book  of  World  Records.  " 
Of  course,  longevity  for  the  Savoy 
family  is  nothing  unusual  since  his 
great-grandfather  lived  to  be  108,  his 
grandfather  95  and  his  father  to  96 
years  of  age. 

His  motto  is  "live  life  to  the  fullest," 
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Albert  Savoy,  a  descendant  of  the 
Royal  House  of  Savoy,  whose  ancestor 
was  a  French  general  who  served  on 
the  general  staff  of  Napoleon  Bona- 
parte, is  a  truly  impressive  individual. 
I  urge  my  colleagues  to  read  the  at- 
tached article  from  the  June  1982 
Ohio  State  University  Alumni  maga- 
zine. 

Forever  Young 
He's  always  been  involved  in  activities,  but 
Albert  Savoy,  Eng'22.  has  no  intention  of 
slowing  down  his  pace.  In  fact,  at  the  age  of 
87,  Savoy  has  his  fingers  in  so  many  pies 
that  sometimes  he  loses  track. 

For  example,  he's  been  practicing  law  in 
Columbia  and  Lancaster  (O.)  for  55  years. 
He  belongs  to  the  Elks,  the  American 
Legion,  and  several  professional  organiza- 
tions, too.  He's  also  extremely  proud  of  his 
three  sons  with  whom  he  keeps  in  close  con- 
tact. But  what  sets  him  apart  from  his  con- 
temporaries today  is  his  avocation  for 
flying. 

According  to  the  Guinness  Book  of  World 
Records,  Savoy  at  the  age  of  82,  was  the 
oldest  man  every  to  receive  his  private 
pilot's  license.  Even  though  this  was  his 
first  official  license,  flying  is  anything  but 
new  to  him. 

He  says  that  he  first  became  fascinated 
with  aviation  in  1911  when  he  was  a  sopho- 
more in  high  school,  and  an  aviator  visited 
his  hometown.  "His  plane  was  the  most 
primitive  thing  you  could  imagine."  recalls 
Savoy.  "He  packed  parts  in  the  back  of  a 
tf-uck  and  put  it  together  in  the  field.  Then 
he  flew  from  one  end  of  a  racetrack  to  the 
other." 

A  few  years  later.  Savoy  decided  to  take 
up  the  sport  on  his  own.  "In  those  days,  you 
learned  by  being  a  nosy  kid  who  flew  with 
someone  who  had  a  plane,"  he  remembers. 
He  received  further  training  by  observing 
pilots  at  McCook  Field  in  Dayton,  where  he 
later  became  a  flight  instructor.  At  that 
time,  there  weren't  any  governmental  re- 
strictions on  pilots  and  no  licenses  were  re- 
quired. The  Air  Force  took  him  on  as  a  civil- 
ian flight  instructor  during  World  War  II. 
but  he  quit  that  assignment  and  enlisted  in 
the  Army  as  a  "rookie  doughboy." 

"I  love  flying  because  I  can  think  a  lot 
when  I  get  into  the  air.  "  adds  Savoy.  "When 
detached  from  an  annoying  environment.  I 
can  philosophize  and  work  out  problems. 
But  it's  a  demanding  avocation.  I  have  to  be 
constantly  alert, "  he  contends. 

As  a  lieutenant  colonel  in  the  Civil  Air 
Patrol.  Savoy  remains  active  training  aspir- 
ing pilots,  through  ground  schools,  camping 
practice  drills,  and  other  activities.  Savoy  is 
one  of  several  veteran  volunteers  who  also 
encourages  young  people  interested  in  pur- 
suing a  career  in  the  Armed  Forces.  Addi- 
tionally, Savoy  serves  as  the  Ohio  Legisla- 
tive liaison  officer  for  the  Ohio  Wing  of  the 
Air  Patrol,  where  he  lobbies  for  State  fund- 
ing for  the  air  cadet  program. 

He  maintains  that  he  doesn't  plan  on 
stopping  any  of  his  activities  in  the  near 
future,  and  despite  his  age.  Savoys  law- 
practice  continues  to  thrive.  Right  now,  he's 
involved  in  a  $1  million  case  that  he's  confi- 
dent of  winning. 

Savoy  admits  that  he  works  all  of  the 
time.  "I  have  no  idea  of  how  many  hours  a 
week  I  put  in,"  he  says.  "Clients  just  keep 
coming  and  going.  This  makes  it  difficult  to 
estimate  how  many  cases  I'm  working  on  at 
once." 

Longevity  runs  in  Savoy's  family.  His 
great  grandfather  lived  to  be  108,  his  grand- 
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father  to  95,  and  his  mother  to  96  years  of 
age.  But  Savoy  has  his  own  prescription  for 
a  long,  happy  life  to  pass  along: 

"I  keep  my  brain  active  by  always  keeping 
myself  interested  in  everything  going  on;  I 
read  all  the  time,  and  my  body  is  in  good 
condition.  I  have  a  diversity  of  interests, 
too.  This  brings  a  wide  variety  of  stimulat- 
ing people  into  my  circle  of  friends."  Ulti- 
mately, he  advises.  "Live  life  to  the  full- 
est!"'* 


THE  1984  SESSION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1984 
•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  July  18.  1984. 
into  the  Congressional  Record; 
The  1984  Session 
When  the  second  session  of  the  98th  Con- 
gress began  in  January,  few  expected  major 
results.  Election-year  sessions  traditionally 
have  been  marked  more  by  partisan  bicker- 
ing than  by  legislative  initiative.  With  the 
House  and  the  Senate  under  the  leadership 
of  different  parties,  and  with  an  incumbent 
President  up  for  reelection,  even  the  Senate 
Majority  Leader  was  predicting  that  Con- 
gress would  take  care  of  little  more  than  the 
bare    necessities.    Yet    when    Congress    ad- 
journed at  the  end  of  June  for  its  mid-year 
recess,  it  had  compiled  a  surprising,  even  re- 
markable, record:  a  big  deficit-reduction  bill, 
greater  progress  on  the  13  major  appropria- 
tions bills  than  in  earlier  Congresses,  and 
enactment  of  226  laws,  61  more  than  it  pro- 
duced in  1983.  Due  to  a  rare  ability  to  reach 
bi-partisan  solutions  in  a  political  season. 
Congress  was  more  active  in  the  first  six 
months  of  the  second  session  than  during 
any  comparable  period  since  1978. 

A  basic  shift  in  election-year  politics  in 
Congress  made  this  record  possible.  Pres- 
sures not  to  ruffle  feathers  normally  make 
it  safer  for  Congress  to  avoid  issues  during 
an  election  year.  This  year,  however,  with 
wide  dissatisfaction  over  deficits,  with  inter- 
est rates  on  the  rise,  and  with  awareness 
growing  that  Congress  could  be  accused  of 
doing  nothing,  pressures  were  right  for  sig- 
nificant legislative  accomplishments.  Al- 
though many  pieces  of  legislation  are  still 
pending,  the  record  to  date  is  solid. 

The  major  legislative  accomplishment  was 
passage  of  the  Deficit  Reduction  Act  of 
1984.  To  address  huge  deficits.  Congress  ap- 
proved part  of  its  "down  payment,"  easing 
the  budget  imbalance  by  $63  billion  over  the 
next  three  years  through  revenue  increases 
and  spending  cuts.  Revenue  would  be  raised 
through  restrictions  on  industrial  develop- 
ment bonds  and  tax-motivated  leasing  trans- 
actions, curbs  on  abusive  tax  shelters, 
delays  in  future  tax  reductions,  and  an  in- 
crease in  the  building  depreciation  period. 
Spending  reductions  would  be  made 
through  changes  in  medicare  (including  a 
15-month  freeze  on  physicians'  fees,  in- 
creases in  premiums  paid  by  beneficiaries, 
and  tighter  limits  on  payments  to  hospi- 
tals), as  well  as  through  implementation  of 
various  recommendations  of  the  Grace 
Commission. 

With  deficits  expected  to  reach  $600  bil- 
lion during  the  next  three  years,  this  "dowTi 
payment"  does  not  solve  the  problem.  Yet  it 
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is  a  good  start,  more  than  was  expected  six 
months  ago.  The  tax  increases,  spending  re- 
ductions, and  reductions  in  domestic  benefit 
programs  complete  key  elements  of  Con- 
gress' attack  on  deficits.  Another  element,  a 
limit  on  the  growth  of  defense  spending,  re- 
mains to  be  negotiated  but  could  represent 
up  to  one  half  of  the  package.  Overall,  the 
House  is  seeking  to  cut  deficits  by  $183  bil- 
lion over  three  years,  while  the  Senate  is 
seeking  $138  billion  in  cuts. 

Major  bills  in  many  other  areas  passed 
both  the  House  and  the  Senate.  Some  were 
signed  into  law.  and  others  are  awaiting  con- 
ference to  iron  out  differences.  These  meas- 
ures include:  the  first  immigration  reform  in 
30  years,  containing  sanctions  against  em- 
ployers who  knowingly  hire  illegal  aliens 
and  an  amnesty  for  otherwise  law-abiding 
aliens  who  immigrated  illegally  before  1982; 
a  defense  bill  that  would  cut  back  on  MX 
missiles  and  reject  chemical  weapons;  bank- 
ruptcy reform  that  would  restore  the  bank- 
ruptcy courts,  curb  consumer  abuse,  restrict 
the  ability  of  companies  to  cancel  labor 
agreements  through  bankruptcy,  and  pro- 
tect farmers  who  stored  grain  in  bankrupt 
elevators:  important  farm  legislation  to 
freeze  federal  price  supports  for  various 
crops,  expand  surplus  control  programs,  lib- 
eralize terms  for  federal  loans  to  farmers, 
expand  agricultural  export  programs,  and 
make  farmers  who  plow  up  fragile  land  in- 
eligible for  federal  farm  aid:  a  bill  to  help 
organ  transplant  agencies  and  patients  in 
need  of  costly  drugs:  traffic  safety  legisla- 
tion to  encourage  child  restraints  in  vehicles 
and  restrict  federal  highway  funds  to  states 
with  drinking  ages  under  21:  a  bill  to  bolster 
enforcement  of  court-ordered  child  support 
payments;  legislation  to  begin  development 
of  a  permanent  manned  space  station:  bills 
to  reform  procedures  for  removing  social  se- 
curity disability  beneficiaries  from  the  rolls, 
as  well  as  reform  pension  laws  to  make 
them  fairer  to  women:  legislation  to  up- 
grade education  in  mathematics  and  science: 
and  a  bill  to  broaden  presidential  control  of 
security-related  exports. 

In  foreign  policy.  Congress  pushed  hard 
for  a  withdrawal  of  the  marines  from  Leba 
non.  Also,  it  boosted  pressure  on  the  admin- 
istration for  serious  arms  control,  blocked 
funds  for  the  covert  war  in  Nicaragua,  and 
condemned  the  mining  of  Nicaraguan  ports 
by  U.S.  intelligence  agencies. 

Not  all  has  gone  smoothly.  Other  pieces  of 
legislation  that  were  taken  up  now  appear 
to  be  stalled.  Among  these  is  a  bill  allowing 
student-initiated  religious  groups  equal 
access  to  school  facilities.  Others  are  domes- 
tic content  in  imported  cars,  the  Equal 
Rights  Amendment,  the  youth  subminimum 
wage,  tax-free  "enterprise  zones"  in  inner 
cities,  the  Balanced  Budget  Amendment, 
amendments  to  the  Clean  Air  Act.  banking 
deregulation,  parts  of  an  anti-crime  pro- 
gram, and  a  ban  on  sex  discrimination  in  in- 
surance. 

Before  the  session  draws  to  a  close.  Con- 
gress is  likely  to  devote  much  of  its  time  to 
the  bills  awaiting  conference  and  the  13  ap- 
propriations bills.  However,  il  may  also 
begin  looking  at  bills  to  reform  natural  gas 
pricing,  clean  up  additional  hazardous  waste 
sites,  broaden  the  clean  water  program, 
reform  the  bail  law.  impose  sanctions 
against  countries  that  engage  in  unfair  trad- 
ing practices,  and  revise  cable  television  reg- 
ulations. It  is  too  early  to  say  the  all  the  ac 
complishments  of  this  session  are  past. 

Despite  the  solid  record,  my  feeling  is  that 
Congress  deserves  the  highest  credit  for 
laying    next    years    legislative    foundation. 
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There  is  a  growing  consensus  that  more 
action  on  deficits  will  be  needed,  and  this 
will  include  action  on  popular  entitlements 
and  tax  breaks.  In  a  way.  the  easy  work  has 
been  done,  and  the  issues  facing  Congress 
next  year  promise  to  be  among  the  most  im- 
portant and  difficult  in  recent  memory .• 


IMPACT  OF  REAGAN  CUTS  ON 
CHILDREN.  YOUTH.  AND  FAMI- 
LIES 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  in 
recent  years  v^e  have  seen  an  upsurge 
of  interest  in  the  American  family.  Al- 
though the  debate  about  the  family- 
its  role  and  future— is  often  heated, 
there  is  general  agreement  that  the 
family  is  the  central  institution  in  our 
society  and  must  be  protected  and 
strengthened.  There  is  also  little  dis- 
agreement that  the  family  is  affected 
by  broad  changes  occurring  in  our  so- 
ciety: The  phenomenal  growth  in 
single  parent-families,  a  declining 
birth  rate,  the  increasing  labor  force 
participation  of  women,  the  high  rate 
of  inflation  and  its  impact  on  families, 
and  the  effect  of  record  high  unem- 
ployment on  families,  with  loss  of 
both  income  and  health  insurance. 

This  concern  about  the  family  cul- 
minated in  the  1980  White  House  Con- 
ference on  Families  and  more  recently 
in  the  creation  of  the  Select  Commit- 
tee on  Children,  Youth,  and  Families, 
on  which  I  serve.  It  has  been  the  task 
of  this  select  committee  to  assess  the 
status  of  children,  youth,  and  families, 
to  gather  information  about  problems 
confronting  them,  and  look  at  both 
public  and  private  efforts  to  remedy 
these  problems  and  enhance  the  well- 
being  of  families. 

The  picture  that  the  select  commit- 
tee has  gleaned  from  its  22  hearings— 
12  in  Washington  and  10  in  other  re- 
gions of  the  country -is  that  parents 
are  finding  it  increasingly  difficult  to 
provide  for  the  basic  needs  of  their 
children. 

Essential  family  household  ex- 
penses—food, clothing,  shelter,  utili- 
ties, transportation,  and  health  care- 
rose  faster  between  1972  and  1981 
than  the  Consumer  Price  Index  as  a 
whole.  Consequently,  the  portion  of 
family  income  not  required  for  essen- 
tial purchases  has  shrunk. 

Experts  reported  that  declining  dis- 
cretionary income  make  it  more  and 
more  difficult  for  families  to  buy  a 
home  or  to  afford  the  cost  of  higher 
education  for  their  children,  even 
though  these  are  part  of  the  American 
dream. 

The  number  of  families  who  own 
their  own  home  has  declined.  Families 
who  want  to  buy  a  home  have  serious 
financial    hurdles    to    jump.    Interest 


July  21  im 

rates  have  soared,  and  there  is  a  de- 
clining pool  of  capital  available  to  fi- 
nance home  mortgages  since  housing 
capital  has  been  squeezed  out  by 
record  high  Federal  budget  deficits. 
Another  housing  barrier  is  the  "af- 
fordability  gap."  Witnesses  estimated 
that  the  gap  between  the  cost  of  avail- 
able housing  and  the  price  potential 
homeowners  can  afford  to  pay  is  about 
$14,000  apart.  Another  witness  report- 
ed that  2  or  3  million  households  are 
doubling  up  because  of  the  lack  of 
housing,  not  only  in  the  inner  cities, 
but  also  in  classic  suburban  neighbor- 
hoods. 

Witnesses  told  the  select  committee 
about  enormous  increases  in  homeless- 
ness.  hunger,  child  abuse,  and  infant 
mortality. 

Although  the  national  data  reveal 
an  apparent  decline  in  infant  mortali- 
ty from  26  per  1.000  live  births  in  1960 
to  12.8  per  1.000  in  1980.  this  data  is 
misleading.  The  infant  mortality  rate 
is  much  higher  in  certain  cities  and 
States,  especially  in  minority  and  low 
income  communities.  In  1950.  the 
black  infant  death  rate  (43.9  per  1,000 
live  births)  was  16  percent  higher  than 
the  white  rate  (26.8  per  1,000  live 
births).  By  1979,  the  black  rate  (21.8) 
was  91  percent  higher  than  the  white 
rate  (11.4). 

We  found  that  more  women  in  poor 
communities  are  not  getting  the  pre- 
natal care  they  need  to  ensure  that 
their  babies  are  born  healthy.  Even 
more  alarming,  the  percentage  of 
women  getting  early  care  is  going 
down  and  the  percentage  getting  no 
care  is  going  up. 

Witnesses  reported  evidence  that 
low-income  parents  are  increasingly 
being  forced  to  choose  between  keep- 
ing their  children  and  placing  them  in 
foster  homes  because  they  simply 
cannot  afford  to  keep  them  at  home. 
Father  Thomas  Harvey,  executive  di- 
rector of  the  National  Conference  of 
Catholic  Charities,  the  largest  social 
service  agency  in  the  Nation,  told  the 
members  of  the  select  committee: 

High  rates  of  long-term  unemployment, 
frequent  evictions,  and  spousal  desertion 
can  also  mean  parting  with  one's  children. 
Our  New  Orleans  agency  and  Galveston- 
Houston  agency  reported  their  experience 
with  women  facing  the  agonizing  experience 
of  deciding  whether  or  not  to  give  their  chil- 
dren up  for  short-term  crisis  housing  or  for 
longer  term  foster  care  placement.  Some- 
times this  is  necessary  to  enable  the  mother 
to  try  to  find  employment  and  stabilize  her 
situation. 

Another  witness  suggested  that  poor 
mothers  choose  foster  care  because 
APDC  benefits  are  too  low  to  ade- 
quately support  a  child.  In  some 
States.  AFDC  pays  $264  per  month  for 
a  single  mother  and  three  children. 
This  does  not  go  far  in  paying  for  rent, 
gas.  electricity,  water  bills,  transporta- 
tion, food,  and  clothing  for  a  family  of 
four.  AFDC  benefits  are  low  because 
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they  are  not  increased  as  the  cost  of 
living  rises. 

One  witness  reported  that  between 
1974  and  1982,  average  payments  for 
foster  care  children  increased  from 
$111  to  $197  a  month,  while  AFDC 
payments  rose  from  only  $35  to  $49 
per  child  per  month.  This  decreased 
the  average  ratio  of  AFDC  to  foster 
care  payments  from  32  percent  to  25 
percent. 

HOW  HAVE  FAMILIES  AND  THEIR  CHILDREN 
FARED  UNDER  THE  REAGAN  ADMINISTRATION? 

As  Chair  of  the  Economic  Security 
Task  Force  of  the  Select  Committee.  I 
have  prepared  a  table  that  shows  Pres- 
idential budget  requests  and  congres- 
sional appropriations  for  fiscal  years 
1982,  1983.  and  1984  for  the  areas  of 
education,  health,  nutrition,  social 
services,  youth,  housing,  and  entitle- 
ments. It  also  shows  fiscal  year  1981 
appropriations,  before  the  new  admin- 
istration took  office,  and  Congression- 
al Budget  Office  (CBO)  forecasts  of 
reductions  in  outlays  for  fiscal  year 
1982-85  due  to  legislative  changes 
since  January  1981.  The  CBO  figures 
are  based  on  services  provided  under 
1980  law  before  the  changes  in  eligibil- 
ity requirements  and  benefit  levels  in- 
stituted during  the  Reagan  adminis- 
tration.' 

I  have  also  prepared  a  series  of 
tables  that  track  fiscal  year  1982-84 
budget  requests  and  appropriations 
for  major  programs  that  benefit  chil- 
dren, youth,  and  families,  and  com- 
pare them  with  fiscal  year  1981  appro- 
priations for  these  programs. 

While  President  Reagan  extolls  the 
value  of  the  American  family,  his  poli- 
cies have  been  devastating  to  families. 
The  Reagan  budget  cuts  have  had  a 
crippling  effect  on  programs  for  fami- 
lies. CBO  projects  that  the  programs 
that  serve  children,  youth,  and  fami- 
lies will  be  cut  by  $62  billion  in  outlays 
during  fiscal  year  1982-85.  The  harm 
done  by  these  cuts  would  have  almost 
doubled  if  Congress  had  not  rejected 
an  additional  $52  billion  in  appropria- 
tions cuts  proposed  by  the  Reagan  ad- 
ministration during  fiscal  year  1982- 
84. 

High  unemployment  and  cuts  in 
Government  social  spending  have 
pushed  families  deeper  into  poverty, 
unable  to  find  jobs  because  of  econom- 
ic conditions  and  ineligible  for  public 
programs  because  of  cutbacks. 

Increasing  poverty  rates  show  that 
the  safety  net  has  not  been  adequate 
to  protect  families.  Both  two-parent 
families  and  single  parent  homes  have 
suffered  under  this  administration. 


'  Congressional  Budget  Office.  Major  Legislative 
Changes  in  Human  Resources  Programs  Since  Jan- 
uary 19S1.  August  1983.  The  CBO  figures  are  literal 
estimates  of  reductions  In  outlays  based  on  1980 
law  before  the  legislative  changes  that  were  insti 
tuled  under  the  Reagan  administration.  The  CBO 
baseline  data  assumes  price  growth  with  some  infla- 
tion and  adjustment,  in  addition  to  adjustments  for 
changes  In  eligible  population  and  cost-of-living  ad- 
justments for  entitlement  programs. 


EXTENSIONS  OF  REMARKS 

Over  one-half  of  the  two  million 
children  pushed  into  poverty  between 
1980  and  1982  live  in  two-parent  fami- 
lies and  almost  90  percent  of  the  chil- 
dren are  white. 

Black  families  are  also  hard  hit  by 
the  domestic  spending  cuts.  One  out  of 
four  black  children  in  two-parent  fam- 
ilies live  in  poverty,  largely  due  to  the 
high  unemployment  rates.  In  black 
families,  46  percent  of  which  are  single 
parent  homes,  one  out  of  two  children 
live  in  poverty. 

Of  all  children  in  female-headed 
households,  56  percent  live  in  poverty, 
but  70  percent  of  black  children  and 
more  than  70  percent  of  Hispanic  chil- 
dren in  female-headed  households  live 
in  poverty. 

The  Reagan  budget  cuts  represent  a 
step  back  from  this  country's  commit- 
ment to  high-risk  children  and  fami- 
lies. It  is  disheartening  that  in  many 
instances  these  cuts  have  interrupted 
basic  programs  that  have  been  proven 
cost  effective. 

STATE  AND  LOCAL  EFFORTS  TO  FILL  THE  GAP 

The  Federal  spending  cutbacks 
during  the  Reagan  years  have  shifted 
a  heavy  burden  onto  State  and  local 
governments  which  are  struggling  to 
provide  services  to  the  truly  needy 
with  diminished  Federal  assistance. 
Lester  Salamon  of  the  Urban  Institute 
told  the  select  committee  that  when 
States  have  not  been  able  to  offset 
Federal  cutbacks  with  either  State 
funds  or  by  shifting  expenses  among 
programs,  they  have  responded  by  in- 
troducing fee  systems,  reducing  the 
quality  of  care  provided,  and/or  by 
shifting  resources  into  shorter  term 
emergency  needs  at  the  expense  of 
longer  term  prevention  activities. 

With  State  and  local  government  re- 
sources strained  to  their  limits,  there 
have  been  increased  demands  on  pri- 
vate charitable  organizations  to  pro- 
vide these  basic  services.  Salamon  told 
the  committee  that  the  Federal 
budget  cuts  have  already  cost  nonprof- 
it organizations  $8.6  billion  for  social 
service  activities,  and  he  estimated 
that  nonprofits  would  lose  $32  billion 
in  revenues  between  1982  and  1986 
under  measures  already  enacted  or 
proposed.  Salamon  concluded  that  pri- 
vate giving  cannot  make  up  for  this 
lost  revenue,  telling  the  committee: 

If  we  take  into  account  the  level  of  private 
giving  as  of  1981.  the  anticipated  rate  of  in- 
flation, and  the  revenue  losses  that  non- 
profit organizations  would  sustain  as  a 
result  of  the  budget  changes  already  en- 
acted or  proposed,  private  giving  would  have 
to  grow  by  at  least  22  percent  in  1982,  24 
percent  in  1983.  and  in  excess  of  30  percent 
in  1984.  1985.  and  1986  to  allow  nonprofit 
organizations  to  maintain  their  1980  level  of 
activity.  This  represents  a  rate  of  increase 
in  private  giving  that  is  two  to  three  times 
greater  than  any  that  has  been  recorded  in 
recent  memory. 

1984  AND  BEYOND 

The  1985  budget  proposals  continue 
the  administration's  efforts  to  reshape 
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and  limit  the  role  of  the  Federal  Gov- 
ernment and  reorder  national  prior- 
ities, shifting  more  responsibility  to 
the  private  sector  and  State  and  local 
governments. 

In  sharp  contract  to  the  steep  cuts 
in  social  programs  has  been  increased 
military  spending  and  larger  tax  cuts. 
Between  1981  and  1985  spending  for 
national  defense  increased  by  35  per- 
cent, a  hefty  $78  billion  in  constant 
dollars.  The  tax  cuts  enacted  since 
January  1981  have  reduced  Federal 
revenues  by  an  estimated  $187  billion 
for  fiscal  year  1982-1984.  Most  of  the 
cuts  have  decreased  individual  income 
taxes,  primarily  aiding  middle-  and 
upper-income  people.  Both  increased 
military  spending  and  the  tax  cuts 
have  contributed  to  the  growing  Fed- 
eral deficit. 

CBO  estimates  that  the  budget  defi- 
cit under  policies  now  In  place  will  rise 
from  $190  billion  In  1984  to  $326  bil- 
lion In  1989.  The  CBO  reported  that 
while  the  recession  accounted  for 
about  half  of  the  1983  deficit,  most  of 
the  deficits  In  future  years  will  be  the 
result  of  budget  policies.^  Most  econo- 
mists agree  that  deficits  of  this  size 
will  push  up  interest  rates.  There  is 
also  growing  alarm  about  the  extreme- 
ly rapid  growth  in  the  outlays  neces- 
sary to  pay  the  interest  on  the  nation- 
al debt  which  CBO  expects  to  rise 
from  $90  billion  In  fiscal  year  1983  to 
$218  billion  in  fiscal  year  1989.  Since 
outlays  for  Interest  on  the  debt  are 
sensitive  to  interest  rates,  the  costs  of 
the  debt  will  rise  considerably  If  the 
interest  rate  Increases. 

There  should  be  great  concern  that 
the  burden  of  the  Reagan  spending 
cuts  has  been  unevenly  distributed. 
Programs  for  poor  families  have  borne 
a  disproportionate  share  of  the  cuts 
contained  in  the  administration's 
budget  proposals.  Even  though  State 
and  local  governments,  as  well  as  pri- 
vate charities,  have  strained  to  meet 
the  Increased  demand  for  human  serv- 
ices, their  resources  have  been  inad- 
equate to  fill  the  gap  caused  by  dimin- 
ished Federal  funding. 

Children  are  generally  given  a  low 
priority  in  our  society.  That  is  one  of 
the  reasons  we  find  one  out  of  every 
five  children  In  the  United  States  lives 
In  poverty.  Yet  children  are  a  precious 
resource  that  we  cannot  afford  to 
waste.  If  the  young  are  ignored  or  Ill- 
treated,  society  will  pay  the  price  In 
the  long  run.  It  Is  Important  that  we 
Invest  In  preventive  programs  that 
help  our  disadvantaged  grow  into  good 
citizens. 

.  It  is  crucial  that  the  Congress  reject 
the  F»resldent's  1985  budget  proposals 
which  adversely  affect  families,  as  it 
has  done  in  the  past.  Otherwise,  poor 


'  Congressional  Budget  Office.  TTi*  Economic 
Outlook:  A  Report  to  the  Senate  and  House  Com- 
mittees on  the  Budget.  Pebruarj'  1984. 
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families  themselves,  those  who  are  the 
least  able,  who  will  be  forced  to  absorb 
the  burden  of  the  Reagan  budget  cuts. 

There  is  a  growing  concern  about 
the  skyrocketing  Federal  deficit,  and 
rightfully  so.  Policymakers  are  looking 
for  solutions  to  the  deficit  problem. 
But  in  our  efforts  to  lower  the  Federal 
deficit,  we  must  examine  the  policy 
options  before  us  carefully  in  terms  of 
their  impact  on  the  families  of  this 
Nation.  We  must  adopt  policies  that 
strengthen  families,  not  weaken  them, 
whether  it  be  in  social  spending  or  by 
changes  in  the  Tax  Code.  Both 
branches  of  Government,  executive 
and  legislative,  must  make  policy  as  if 
families  matter,  because  they  do. 

Highlighted  below  are  some  of  the 
changes  since  1981  that  have  affected 
children,  youth,  and  families: 

EDUCATION 

Despite  enormous  gains  that  have 
been  made  in  providing  educational 
opportunity  for  all  children,  dispari- 
ties in  resources,  quality,  and  access 
remain.  Although  education  is  primar- 
ily funded  at  the  State  and  local  level, 
the  Federal  Government  has  created 
programs  to  improve  the  educational 
performance  of  disadvantaged  chil- 
dren and  youth. 

During  the  Reagan  administration, 
the  Congressional  Budget  Office 
[CBO]  estimates  that  education  pro- 
grams have  been  cut  by  $9.1  billion  in 
outlays,  compared  with  the  eligibility 
requirements  and  benefit  levels  exist- 
ent under  1980  law.  The  attached 
tables  show  that  in  fiscal  years  1982, 
1983.  and  1984  Congress  restored  $8 
billion  in  reductions  proposed  by  the 
administration. 

Compensatory  education  (chapter  1) 
provides  supplemental  reading  and 
math  to  4.8  million  children  who  are 
educationally  disadvantaged,  handi- 
capped, neglected  or  delinquent.  Ac- 
cording to  CBO  projections  based  on 
1980  law  before  the  Reagan  changes, 
the  program  was  cut  by  $2.6  billion  in 
outlays  during  this  administration. 
The  reductions  in  this  program  would 
have  been  even  greater  if  Congress 
had  accepted  another  $2.3  billion  in 
proposed  budget  cuts. 

Handicapped  education  increased 
with  the  1975  enactment  of  the  Educa- 
tion for  All  Handicapped  Children  Act 
which  required  a  "free,  appropriate 
public  education  for  all  handicapped 
children  ages  3-21."  In  1983,  it  served 
4  million  handicapped  children. 

In  fiscal  year  1982  the  administra- 
tion proposed  abolishing  the  Educa- 
tion for  All  Handicapped  Act  and  re- 
placing it  with  a  block  grant  with  $241 
million  less  in  funding.  In  fiscal  year 
1983  Reagan  proposed  a  $223  million 
cut  in  funding  and  only  a  2  percent 
overall  reduction  in  handicapped  edu- 
cation in  fiscal  year  1985. 

The  Vocational  Education  Act  of 
1963  focused  Federal  attention  on  chil- 
dren with  special  educational   handi- 
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caps.  Some  16.9  million  students  are 
enrolled  in  federally  supported  voca- 
tional education  programs. 

During  this  Administration,  the  Vo- 
cational Education  Program  has  been 
cut  by  $600  million  in  outlays,  based 
on  CBO  assumptions  about  program 
costs  under  1980  law.  Congress  reject- 
ed $574  million  in  additional  cuts  pro- 
posed by  the  administration. 

Guaranteed  student  loan  (GSL)  is  a 
program  that  guarantees  and  subsi- 
dizes loans  at  a  rate  of  8  percent  inter- 
est for  students  who  must  demon- 
strate financial  need  if  the  family 
income  exceeds  $30,000  per  year.  In 
addition,  the  Federal  Government 
pays  the  lender  an  additional  interest 
subsidy  adjusted  quarterly  according 
to  the  Treasury  bill  rate. 

CBO  reported  that  during  the 
Reagan  administration  the  GSL  Pro- 
gram was  cut  by  $3.8  billion  in  outlays 
compared  with  spending  under  the 
1980  law.  Congress  rejected  another 
$1.5  billion  in  cuts  proposed  in  fiscal 
year  1982-84. 

In  fiscal  year  1985.  the  administra- 
tion proposed  a  $584  million  increase 
in  the  program.  This  reflects  an  antici- 
pated drop  in  interest  rates,  which  re- 
duced the  Government  subsidy  to 
lenders,  not  au  expansion  of  the  pro- 
gram. 

Student  financial  assistance  consists 
of  6  student  aid  programs  which  have 
been  cut  by  $2.1  billion  during  the 
Reagan  administration,  according  to 
CBO  baseline  data  that  reflects  the 
program  under  1980  law.  The  Congress 
rejected  $4.7  billion  in  additional 
budget  cuts  proposed  for  the  Student 
Financial  Assistance  Program. 

The  fiscal  year  1985  budget  proposal 
would  abolish  two  student  aid  pro- 
grams: Supplemental  Educational  Op- 
portunity Grants  which  currently 
serves  545.000  students  with  excep- 
tional financial  need  and  the  State 
Student  Incentive  Grants  which  pro- 
vides awards  to  States  to  encourage 
them  to  establish  student  assistance 
programs.  It  serves  1.5  million  stu- 
dents. The  administration  would  also 
cut  back  the  National  Direct  Student 
Loan  Program  from  $184  million  to  $4 
million,  providing  no  new  budget  au- 
thority to  make  loans.  In  fiscal  year 
1983  this  program  provided  5  percent 
loans  to  883.000  students  who  demon- 
strated financial  need. 

HEALTH 

CBO  reported  that  health  programs 
have  been  cut  back  by  $1.4  billion  in 
outlays  since  January  1981.  Congress 
rejected  $500  million  in  additional  cuts 
for  health  and  handicapped  programs. 

In  fiscal  year  1982  the  administra- 
tion proposed  consolidating  25  Federal 
health  programs  into  two  block  grant 
programs,  with  greatly  reduced  fund- 
ing. Congress  rejected  this  proposal 
and  instead  established  four  block 
grants  with  $223  million  less  funding. 
In  fiscal  year  1983  and  1984  Congress 
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restored  some  of  the  cuts  made  in  the 
health  block  grants  in  1982. 

The  maternal  and  child  health  care 
block  grant  was  created  in  fiscal  year 
1982.  Its  funding  was  cut  back  from 
$454  million  in  fiscal  year  1981  to  $399 
million  in  fiscal  year  1984.  Congress 
rejected  another  $269  million  in  addi- 
tional cuts  proposed  between  fiscal 
year  1982  and  1984. 

The  primary  care  block  grant  sup- 
ports community  health  centers  which 
were  funded  at  $324  million  in  fiscal 
year  1981.  and  reduced  to  $281  million 
in  appropriations  the  following  year. 
The  funding  has  since  been  increased 
to  $337  million.  The  administration  in 
fiscal  year  1985  proposed  for  the  4th 
year  in  a  row  to  incorporate  family 
planning,  migrant  health  centers,  and 
black  lung  clinics  into  the  primary 
care  block  grant,  a  move  which  would 
dismantle  the  programs  at  the  Federal 
level.  Congress  has  rejected  this  block 
grant  proposal  in  the  past. 

The  alcohol,  drug  abuse,  and  mental 
health  block  grant  was  created  in 
fiscal  year  1982.  Funding  for  these 
programs  was  cut  from  $518  million  in 
fiscal  year  1981  to  $432  million  in 
fiscal  year  1982.  The  Congress  in  fiscal 
year  1983  and  1984  restored  some  of 
the  cuts  made  in  1982. 

NUTRITION 

Hunger  has  been  rising  in  this  coun- 
try. The  committee  has  found  that 
children  in  certain  areas  are  exhibit- 
ing signs  of  malnutrition  and  anemia. 
Poor  economic  conditions  and  Federal 
cutbacks  have  forced  an  alarming 
number  of  families  to  seek  food  at 
soup  kitchens  and  food  pantries.  Nu- 
trition programs  have  been  cut  by  $5 
billion  according  to  the  CBO.  based  on 
funding  of  the  programs  under  the 
1980  law.  unchanged  by  the  Reagan 
administration.  The  Congress  rejected 
$2.7  billion  in  cuts  proposed  in  fiscal 
years  1982-84,  which  would  have  dev- 
astated food  programs  even  more. 

Women,  Infants,  and  Children's 
Supplemental  Feeding  Program 
[WICl.  Even  though  the  impact  of 
good  nutrition  on  infant  mortality  and 
low-birth-weight  babies  is  well  known, 
the  Reagan  administration  proposed 
deep  cuts  in  the  program  in  1982  and 
1983.  However,  Congress  rejected  $754 
million  in  cuts  proposed  by  the  admin- 
istration during  fiscal  years  1982-84. 
These  cuts  were  proposed  even  though 
an  estimated  70-75  percent  of  the 
women  and  children  who  are  eligible 
for  WIC  are  unserved  because  of  the 
program's  limited  funding. 

The  Child  Nutrition  Program  has 
suffered  heavy  cuts  under  this  admin- 
istration. Since  1981  the  School  Lunch 
Program.  Child  Care  Food  Program, 
the  Summer  Food  Service  Program, 
and  the  School  Breakfast  Program 
have  been  cut  substantially.  The  CBO 
reported  that  child  nutrition  programs 
have  been  reduced  by  $5.2  billion  com- 


I 


July  U,  1984 

pared  with  program  benefit  levels  and 
eligibility  requirements  under  1980 
law.  The  President's  fiscal  year  1985 
budget  would  completely  eliminate 
three  of  the  six  child  nutrition  pro- 
grams—Child Care  Food,  Summer 
Food,  and  Nutrition  Education  and 
Studies. 

SOCIAL  SERVICES 

Children  with  special  needs  and 
troubled  families  have  suffered  greatly 
as  a  result  of  the  Reagan  budget  cuts. 
CBO  projects  that  social  services  pro- 
grams have  been  reduced  by  $3.9  bil- 
lion in  outlays  since  January  1981, 
con  pared  Aith  prior  law.  Congress  re- 
jected $2."  billion  in  cuts  proposed  in 
fiscal  year  1982-1984. 

T  he  title  XX/social  services  block 
granc  was  created  in  fiscal  year  1982, 
at  the  administration's  request.  Its 
funding  was  cut  by  $532  million  in 
fiscal  year  n82.  The  conversion  of 
title  XX  to  a  block  grant  eliminating 
targeting  o  low-income  families, 
dropped  the  lequirements  that  States 
match  Federal  funds  with  State  dol- 
lars, and  terminated  Federal  reporting 
requirements  so  that  little  is  known  at 
the  Federal  level  about  Stale  spending 
for  day  care,  child  protective  services, 
elderly  programs,  legal  services,  and 
family  planning. 

Child  abuse  has  increased  sharply  as 
a  consequence  of  high  unemployment 
and  the  worsening  economic  condi- 
tions of  families.  In  spite  of  the  in- 
crease in  the  proportions  of  the  prob- 
lem, for  4  years  in  a  row  the  adminis- 
tration has  proposed  block  granting 
the  child  abuse  program  and  reducing 
its  funding.  Congress  rejected  the 
block  grant  proposal  and  responded  in 
1984  by  passing  H.R.  1904,  which  reau- 
thorizes the  Child  Abuse  Treatment 
and  Prevention  Act,  raising  its  funding 
from  $17  million  to  $30  million  in 
fiscal  year  1984,  with  5-percent  in- 
creases for  the  next  3  years.  The  Sen- 
ate's child  abuse  bill,  S.  1003,  was  re- 
ported by  committee  but  has  not  yet 
gone  to  the  Senate  floor  for  a  vote. 

The  Runaway  Youth  Act  was  passed 
in  1974  to  provide  assistance  to  youth 
who  have  left  their  homes  voluntarily 
because  of  abuse,  or  conflict,  or  were 
forced  out.  In  fiscal  year  1982  the  ad- 
ministration proposed  that  the  pro- 
gram be  included  in  the  social  services 
block  grant,  with  reduced  funding. 
The  1983  proposal  recommended  that 
its  budget  be  cut  from  $11  million  to 
$7  million.  Congress  rejected  the  block 
grant  proposal  and  increeised  its  fund- 
ing to  $22  million  in  fiscal  year  1983 
and  $23  million  in  fiscal  year  1984. 

The  President's  fiscal  year  1985 
budget  proposal  would  cut  the  pro- 
gram by  more  than  half,  from  $23.3 
million  to  $10.5  million. 

Child  welfare  services  and  adoption 
assistance  are  programs  that  have 
been  successful  in  keeping  troubled 
youth  in  their  own  homes  or  returning 
them  home  as  expeditiously  as  possi- 
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ble.  In  fiscal  years  1982  and  1983  the 
Reagan  administration  proposed  in- 
cluding both  programs  in  the  social 
services  block  grant  program,  with  re- 
duced funding.  Congress  rejected  the 
block  grant  proposal,  but  funding  for 
child  welfare  services  fell  from  $164 
million  in  fiscal  year  1981  to  $156  mil- 
lion for  fiscal  year  1982  and  1983.  Con- 
gress increased  its  funding  to  $165  mil- 
lion in  fiscal  year  1984.  Funding  for 
Adoption  Assistance  has  remained  at 
$5  million  for  4  years.  Witnesses  told 
the  committee  that  lack  of  adequate 
State  and  Federal  funding  has  left 
many  children  lingering  in  the  foster 
care/child  welfare  system  rather  than 
being  returned  to  their  homes  or  legal- 
ly adopted. 

YOUTH 

An  expert  has  called  adolescent 
youth  one  of  the  most  poorly  served 
populations  subgroups  in  the  United 
States— in  terms  of  education,  physical 
and  mental  health,  vocational  train- 
ing, social  services,  foster  care,  and 
criminal  justice  programs.  In  spite  of 
this,  the  Reagan  administration  has 
proposed  drastic  cuts  in  the  few  youth 
programs  that  have  been  put  into 
place  to  serve  this  population. 

The  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act  provides  grants  to 
public  and  private  agencies  to  improve 
juvenile  delinquency  prevention.  Al- 
though prevention  programs,  as  alter- 
natives to  incarceration,  have  been 
showTi  to  be  highly  cost  effective  and 
to  reduce  rates  of  offender  recidivism, 
the  administration  for  4  years  in  a  row- 
has  requested  no  funding  lor  this  pro- 
gram. The  committee  was  told  about 
the  trend  in  the  country  toward  pun- 
ishment and  incarceration,  rather 
than  investment  in  treatment,  a  move 
which  is  costly  both  in  dollars  and  in 
human  terms.  For  instance,  in  some 
States  funding  available  for  youth  pro- 
grams is  being  used  to  construct  secure 
facilities,  while  treatment  programs 
are  weakened.  The  committee  learned 
that  in  Florida  all  community-based 
treatment  programs  were  filled 
beyond  capacity  so  that  juveniles  were 
frequently  put  into  training  schools  at 
a  cost  of  $12,000  per  youth  for  each 
year. 

Employment  and  Training.  Youth 
unemployment  and  school  drop  out 
rates  have  reached  staggering  propor- 
tions. In  March  1984,  the  unemploy- 
ment rate  for  teenagers  (16-19)  was 
19.9  percent,  while  unemployment  for 
black  teenagers  was  46.7  percent,  more 
than  twice  that  of  white  teens.  A  con- 
servative estimate  indicates  that 
700,000  youth  leave  school  each  year 
without  graduating.  According  to  the 
National  Center  for  Educational  Sta- 
tistics, 28  percent  of  the  Nation's 
ninth  graders  will  drop  out  of  high 
school  before  their  senior  years. 

In  spite  of  the  dimensions  of  the 
youth  problem,  in  1982,  at  the  Presi- 
dent's request.  Congress  repealed  the 
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Comprehensive  Employment  and 
Training  Act  (CETA).  Congress  en- 
acted the  Job  Training  Partnership 
Act  (JTPA),  with  half  the  funding, 
since  it  eliminated  public  service  em- 
ployment. Both  programs  provided 
employment  and  training  opportuni- 
ties for  low  income  teenagers  and 
adults.  In  contrast  to  CETA.  JTPA 
does  not  include  stipends  for  jobs,  a 
factor  some  think  will  limit  the  par- 
ticipation of  low-income  youth.  JTPA 
also  practically  eliminates  child  care 
and  other  supportive  services  which 
enable  teenage  parents  to  participate 
in  job  training  programs. 

The  CBO  estimates  that  employ- 
ment programs  have  been  reduced  by 
almost  60  percent  compared  to  spend- 
ing under  the  1980  law  before  the 
Reagan  changes.  According  to  CBO, 
the  Reagan  administration  cut  em- 
ployment and  training  programs  by 
$25  billion  in  outlays  compared  to  the 
1980  program.  In  spite  of  high  youth 
unemployment,  by  fiscal  year  1984, 
Jobs  Corps  funding  has  only  increased 
by  $17  million  since  1981.  while  fund- 
ing for  the  Sununer  Youth  Program 
has  decreased  from  $838  million  in 
fiscal  year  1981  to  $725  million  in 
fiscal  year  1984. 

Work  Incentive  Program  (WIN).  The 
Reagan  administration,  for  3  straight 
years  has  requested  no  funding  for  the 
Work  Incentive  Program  (WIN).  Since 
1967.  WIN  has  provided  job  counsel- 
ing, training,  placement,  and  support 
services  for  AFDC  recipients  who  are 
working  their  way  off  welfare  through 
paid  employment.  Funding  has  fallen 
from  $365  million  in  fiscal  year  1981  to 
$271  million  in  fiscal  year  1984.  How- 
ever, Congress  has  rejected  the  admin- 
istration's proposal  for  the  past  2 
years  to  eliminate  the  program  entire- 
ly. 

HOUSING 

Low-income  housing  has  suffered 
greater  cuts  than  any  other  human 
needs  program.  Federally  assisted 
housing  is  important  for  low-income 
families  who  cannot  afford  adequate 
housing.  Two  major  programs  com- 
prise assisted  housing.  Public  housing 
projects  provide  low  rent  and  standard 
quality  housing,  primarily  to  low- 
income  families  with  children.  Ap- 
proximately half  of  all  residents  in 
public  housing  projects  are  children 
under  age  18,  about  1,817,000  children. 
The  Section  8  Rental  Assistance  Pro- 
gram was  established  to  help  low- 
income  households  occupy  privately 
owned,  modest  quality  housing  with- 
out excessive  rent  payment.  Of  the  oc- 
cupants of  the  Section  8  Rental  Assist- 
ance Program,  42  percent  are  under 
age  18  (approximately  1,373,000  chil- 
dren). 

The  Reagan  administration's  hous- 
ing policies  have  been  devastating  to 
low-income  housing  programs.  The 
1981  Omnibus  Budget  and  Reconcilia- 
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tion  Act  (OBRA)  cut  budget  authority 
for  assisted  housing  (both  public  hous- 
ing and  the  rental  assistance  pro- 
grams) from  $25  billion  to  $13.3  bil- 
lion. Funding  for  assisted  housing 
reached  a  low  of  $8.7  billion  in  fiscal 
year  1983.  the  year  the  President 
asked  no  new  budget  authority  for  as- 
sisted housing.  Funding  was  increased 
by  Congress  to  $9.9  billion  in  fiscal 
year  1984. 

A  number  of  the  actions  taken  in 
fiscal  year  1982  made  subsidized  hous- 
ing more  expensive  for  the  poor. 
OBRA  increased  assisted  housing 
rents  from  25  percent  to  30  percent  of 
income  for  all  tenants  with  incomes 
over  50  percent  of  the  local  median 
income.  The  1981  law  gave  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment authority  to  issue  regulations 
designating  allowable  deductions  from 
gross  income.  Although  there  was  an 
agreement  between  Congress  and 
HUD  in  the  conference  report  that 
child  care  costs  would  continue  to  be 
deductible,  the  final  HUD  regulations 
eliminated  the  child  care  deduction.  In 
1983  Congress  restored  the  deduction 
for  child  care  when  it  enacted  the 
Housing  and  Urban-Rural  Recovery 
Act.  Another  change  made  in  1981  per- 
mitted States  to  subtract  the  value  of 
housing  assistance  from  a  family's 
AFDC  grant  which  further  reduced 
the  incomes  of  needy  families. 

The  administration's  fiscal  year  1985 
budget  would  reduce  funding  for  as- 
sisted housing  from  $9.9  billion  to  $6.2 
billion.  It  also  proposed  a  voucher 
system  as  a  replacement  for  the  Sec- 
tion 8  Rent  Subsidy  Program.  Con- 
gress approved  an  experimental 
voucher  program  for  15,000  units  for 
fiscal  year  1984  and  87,000  units  for 
fiscal  year  1985. 

HUD's  programs  helped  about  3.7 
million  low-income  households  in  1983 
providing  400.000  units  of  subsidized 
housing.  But  the  most  recent  census 
survey  found  13.8  million  very-low- 
income  households  with  housing  prob- 
lems. 4.7  million  in  physically  inad- 
equate or  overcrowded  quarters  and 
9.2  million  paying  burdensome 
amounts  of  income  for  standard  shel- 
ter. So  despite  50  years  of  Federal  aid, 
housing  needs  of  low-income  people 
remain  large,  relative  to  available  as- 
sistance. 

ENTITLEMENTS 

The  Food  Stamp  Program  has  been 
cut  by  13  percent  or  $7  billion  in  out- 
lays according  to  CBO  data  based  on 
Food  Stamp  Law  in  1980.  This  means 
that  $7  billion  less  has  been  spent 
than  benefits  under  the  pre-Reagan 
law.  Because  of  unemployment  the 
need  for  food  stamps  has  increased.  As 
a  result,  the  cuts  are  not  evident  in 
the  annual  appropriations  levels.  Be- 
cause of  these  budget  cuts,  an  estimat- 
ed 2  million  recipients  have  been 
dropped   from   the   Food   Stamp   Pro- 
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gram    and    nearly    20    million    others 
have  had  their  benefits  reduced. 

The  fiscal  year  1985  budget  request 
ignored  the  recommendations  of  the 
President's  Task  Force  on  Food  Assist- 
ance which  called  for  modest  increases 
in  food  assistance  to  deal  with  the 
hunger  problem  and  for  adjustments 
in  the  food  stamps  assets  limits  so  that 
more  unemployed  families  could  re- 
ceive food  stamp  assistance.  The  fiscal 
year  1985  budget  would  cut  the  Food 
Stamp  Program  by  $100  million  and 
institute  a  mandatory  workfare  pro- 
gram—without assuring  adequate  day 
care. 

Medicaid  is  the  largest  Federal 
health  program  for  poor  mothers  and 
children.  It  has  been  cut  by  more  than 
$3.9  billion  in  outlays  since  January 
1981.  according  to  the  CBO.  This  was 
accomplished  both  by  decreasing  the 
Federal  payment  to  each  State  and  by 
giving  States  greater  flexibility  in  de- 
termining which  medical  services  and 
individuals  medicaid  should  cover.  To 
cope  with  reduced  Federal  funding, 
most  States  has  reduced  benefits  and 
restricted  medicaid  eligibility. 

Aid  to  Families  with  Dependent 
Children  [AFDC]  provides  cash  assist- 
ance primarily  to  needy  children  in 
single  parent  families.  Only  23  States 
offer  AFDC  to  two-parent  families 
under  the  AFDC-Unemployed  Parent 
Program.  Approximately  70  percent  of 
the  10.4  million  AFDC  recipients  are 
children. 

CBO  reported  that  this  program  has 
been  cut  by  $4.8  billion  in  outlays 
during  this  administration  compared 
with  the  program  under  prior  law.  The 
1981  Omnibus  Budgpt  and  Reconcilia- 
tion Act  tightened  eligibility  require- 
ments which  caused  an  estimated 
408.000  families  to  lose  their  AFDC 
benefits  entirely  and  299,000  families 
to  have  their  benefits  reduced. 

The  1982  law  removed  the  work  in- 
centive that  since  1969  permitted 
working  AFDC  recipients  to  deduct 
$30  from  earnings  per  month  and  one- 
third  of  their  wages,  plus  all  work  ex- 
penses and  child  care  costs,  before  re- 
ducing the  AFDC  Grant  by  the 
amount  of  earnings.  After  1982,  the 
$30  and  one-third  of  wages  could  be 
deducted  only  during  the  first  4 
months  of  employment.  After  the 
fourth  month  on  the  job,  the  AFDC 
recipient  can  only  take  a  standard  de- 
duction of  $75  per  month  in  addition 
to  child  care  expenses,  which  are 
capped  at  $160  a  month.  With  these 
two  exceptions,  there  is  a  doUar-for- 
dollar  reduction  in  AFDC  benefits  by 
earned  income. 

The  1982  changes  also  instituted  a 
gross-income  limit.  Anyone  above  150 
percent  of  the  State  needs  standard,  is 
automatically  ineligible  for  AFDC. 
The  State  needs  standards  vary,  rang- 
ing from  $168  for  a  family  of  3  in 
Texas  to  $816  for  the  same  family  in 
Vermont. • 
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HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  I 
want  to  alert  my  colleagues  to  the  re- 
lease of  an  important  publication  of 
the  American  Council  for  an  Energy 
Efficient  Economy.  What  Works;  Doc- 
umenting energy  conservation  in 
buildings,  is  a  compilation  of  the  best 
papers  presented  at  a  conference  in 
1982  convened  to  review  practical  ex- 
periences with  energy  conservation  ef- 
forts in  buildings.  A  similar  conference 
is  scheduled  for  this  August  which 
promises  to  be  even  more  productive 
and  timely. 

What  works  includes  subjects  rang- 
ing from  superinsulated  homes  to  be- 
havorial  science,  from  income  distribu- 
tion to  building  instrumentation.  The 
work  demonstrates  that  research  on 
energy  conservation  issues,  which  is 
still  barely  a  decade  old,  has  raised 
pressing  social  and  scientific  questions 
to  challenge  all  of  us  in  the  years 
ahead. 

The  American  Council  for  an  Energy 
Efficient  Economy  deserves  our  praise 
for  its  commitment  to  finding  new  so- 
lutions to  this  Nation's  and  the  world's 
inefficient  use  of  scare  and  expensive 
energy.  I  insert  the  table  of  contents 
of  what  works:  Documenting  energy 
conservation  in  buildings,  in  the 
Record  at  this  time: 
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TRIBUTE  TO  GERALDINE 
FERRARO 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  am 
proud  to  join  in  paying  tribute  to  my 
friend  and  distinguished  colleague 
from  New  York  City— Geraldine  Fer- 
RARO,  the  nominee  of  the  Democratic 
Party  to  be  Vice  President  of  the 
United  States. 

With  her  selection— Gerry  Ferraro 
makes  so  many  different  groups  of 
people  proud.  She,  of  course,  makes  all 
of  her  colleagues  in  the  House  proud. 
She  makes  millions  of  women  in  Amer- 
ica proud.  She  makes  millions  of  Ital- 
ian Americans  proud. 

However,  for  those  of  us  who  live  in 
and  serve  on  the  New  York  congres- 
sional delegation— we  can  be  a  little 
selfish  and  confess  to  a  special  paro- 
chial pride  today  as  the  Congresswom- 
an  from  Queens  takes  her  place  in  the 
annals  of  American  political  history. 

When  Walter  Mondale  and  later  the 
full  Democratic  Party  made  their  se- 
lection of  Geraldine  Ferraro,  they 
were  choosing  a  special  woman— a 
woman  who  has  proven  herself  in  all 
of  her  career  endeavors— as  a  teacher, 
an  assistant  district  attorney,  a  three- 
term  Member  of  this  House  and,  of 
course,  as  a  wife  and  mother. 

Yet  Geraldine  Ferraro  is  in  a  spe- 
cial place  in  history  now— a  woman  of 
destiny— a  political  pioneer.  Those 
who  know  her  know  full  well  that  her 
tremendous  personal  energy,  commit- 
ment, compassion,  and  rapport  with 
the  people  will  serve  her  so  well  as  she 
embarks  on  this  national  campaign. 

The  Democratic  Party  was  show- 
cased in  its  best  light  before  millions 
of  Americans  last  week  at  the  conven- 
tion. Yet  the  event  that  produced  the 
most  excitement  among  the  delegates 
was  the  selection  of  Gerry  Ferraro  as 
the  nominee  for  Vice  President.  This 
excitement  has  spread  across  this 
Nation  and  will  continue  as  the  cam- 
paign continues. 

The  words  of  Aristotle  seem  appro- 
priate: "If  liberty  and  equality  as  is 
thought  by  some,  are  chiefly  to  be 
found  in  democracy,  they  will  be  best 
attained  when  all  persons  alike  share 
in  the  government  to  the  utmost." 
Geraldine  Ferraro  has  the  potential 
to  share  in  the  utmost,  and  I  wish  her 
well  in  the  pursuit.* 
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RUBE  GOLDBERG  IS  BACK 


UMI 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1984 

•  Mr.  DINGELL.  Mr.  Speaker,  it  now 
appears  that  the  U.S.  Department  of 
Transportation  [DOT]  has  proven 
that  the  legacy  of  Rube  Goldberg  is 
alive  and  well  in  our  Nation's  Capital. 
After  several  months  of  hearings  and 
thousands  of  pages  of  documents.  Sec- 
retary Dole,  on  July  11.  decided  it  was 
far  better  to  require  automakers  and 
consumers  to  pay  millions  of  dollars  to 
equip  new  cars  with  passive  restraints 
or  air  bags  than  to  encourage  individ- 
uals to  buckle  up  with  existing  seat 
belt  equipment  in  order  to  reduce 
highway  deaths.  This  Rube  Goldberg 
rule  will  require  automobile  manufac- 
turers to  install  air  bags  or  passive  re- 
straints in  all  new  cars  beginning  Sep- 
tember 1,  1986.  The  rule  applies  to  10 
percent  of  the  automakers'  production 
in  the  first  year,  increasing  to  25  per- 
cent of  all  cars  built  after  September 
1.  1987,  and  40  percent  of  those  pro- 
duced after  September  1,  1988.  All 
automobiles  manufactured  after  Sep- 
tember 1,  1989.  will  have  to  be 
equipped  with  automatic  crash  protec- 
tion. Some  automakers  estimate  that 
the  rule  provides  insufficient  lead  time 
for  compliance  since  planning  for 
model  year  1987  cars  (which  will  come 
out  in  September  1986)  is  already  well 
underway. 

In  crafting  its  rule,  DOT  has  provid- 
ed an  option  which  will  let  automakers 
off  the  hook  if  States  representing 
two-thirds  of  the  U.S.  population  pass 
mandatory  seat  belt  use  laws.  I  com- 
mend Secretary  Dole  for  recognizing 
that  mandatory  seat  belt  use  laws  en- 
acted by  the  States  would  accomplish 
the  same,  if  not  better,  safety  objec- 
tives than  the  more  onerous  and  costly 
requirement  of  installing  passive  re- 
straints or  air  bags.  However,  forcing 
auto  manufacturers  to  install  costly 
crash  protection  equipment  to  moti- 
vate States  to  enact  seat  belt  use  laws 
will  not  accomplish  the  desired  objec- 
tive. 

If  Secretary  Dole  truly  wishes  to 
create  an  incentive  for  States  to  enact 
seat  belt  use  laws.  DOT  should  em- 
brace and  endorse  legislation  I  intro- 
duced last  year  to  provide  incentive 
grants  to  the  States  to  enact  mandato- 
ry seat  belt  use  laws,  the  "Motor  Vehi- 
cle Passenger  Safety  Act  "  (H.R.  4175) 
authorizes  $15  million  in  1985.  $30  mil- 
lion in  each  year  from  1986  to  1990. 
and  $20  million  for  each  year  from 
1991  to  1996  to  be  distributed  to  States 
for  the  purpose  of  enacting  and  imple- 
menting mandatory  seat  belt  use  laws. 
States  failing  to  enact  such  laws  by 
1989  would  lose  future  grant  moneys. 

Secretary  Dole  has  a  shining  oppor- 
tunity to  transform  DOT's  Rube  Gold- 
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berg  rule  into  a  progressive  policy  to 
provide  tangible  incentives  for  States 
to  move  forward  with  seat  belt  legisla- 
tion to  save  thousands  of  lives  and  mil- 
lions of  dollars. 

Public  opposition  to  the  recent  DOT 
rulemaking  decision  is  just  beginning 
to  build  and  Secretary  Dole  should  act 
expeditiously  to  take  further  action  to 
form  good  policy,  not  just  bad  prece- 
dent. I  commend  my  colleagues  to  read 
an  editorial  entitled.  'Mrs.  Dole's 
Compromise.  "  which  appeared  in  the 
July  12  issue  of  the  Detroit  News. 
Mrs.  Dole's  Compromise 

The  long-awaited  air  bag  decision  was 
greeted  by  Sen.  John  Danforth.  R-Mo.,  a 
leading  bagman,  as  a  welcome  bang,  not  the 
whimper  he  feared.  We're  afraid  he's  cor- 
rect. Despite  frantic  calls  from  Grand  Bou- 
levard to  the  White  House.  Transportation 
Secretary  Elizabeth  Dole  has  announced 
what  seems  to  be  an  odd  compromise  be- 
tween requiring  air  bags  on  cars  as  demand- 
ed by  the  Naderiles  and  seeking  other 
safety  options  as  begged  by  the  auto  indus- 
try. In  the  end.  however,  this  'compromise" 
really  amounts  to  a  capitulation  to  the  anti- 
auto  fanatics. 

Ten  percent  of  1987  model  year  cars  must 
have  air  bags  or  other  passive  restraints, 
going  up  in  steps  to  100  percent  by  1990. 
unless  the  manufacturers  can  come  up  with 
some  other  means  of  improving  passenger 
protection  in  crashes,  or  unless  states  w'ith 
two-thirds  of  the  national  population  pass 
compulsory  seat  belt  use  laws. 

Well,  the  two  "unlesses "  are  obviously 
stale  crumbs  thrown  to  the  industry.  Re- 
cently GM  pulled  the  'friendly  interior" 
option  out  of  its  hat  as  a  desperation  ploy  to 
thwart  the  hated  air  bag.  Interior  design  of 
cars  to  reduce  damage  in  crashes  has  been 
subject  to  government  standards  since  the 
beginning  of  the  great  auto  safety  crusade 
in  the  1960s.  If  GM  has  not  been  able  to 
achieve  high  performance  by  now.  the 
chances  of  doing  it  in  the  next  three  to  six 
years  are  nil. 

As  for  compulsory  seat  belt  laws,  these  are 
blatantly  unpopular.  Remember  that  the 
public  wouldn't  even  tolerate  the  ignition 
interlock  system  a  decade  ago:  and  most  car 
owners  simply  disconnect  today's  nasty 
warning  buzzers.  The  proposed  standard 
will  make  the  passage  of  seat  belt  laws  even 
more  difficult.  Each  state  will  pass  the  buck, 
preferring  to  let  the  other  states  make  up 
the  two-thirds.  And  stale  politicians,  know- 
ing the  unpopularity  of  mandating  such 
controls  on  their  constituents,  will  prefer  to 
leave  the  problem  to  the  auto  companies. 
Mrs.  Dole's  apparent  compromise  is  a  coy 
cosmetic  way  of  bashing  the  automobile  in- 
dustry. 

The  Washington  lawyer  and  lobbyist 
Ralph  Nader  has  claimed  that  the  Dole 
edict  actually  is  a  clever  plot  cooked  up  by 
thp  Reagan  administration  and  the  murder- 
ous auto  industry  to  put  the  air  bag  in  stor- 
age. By  his  reasoning,  permitting  state  law 
to  override  implementation  of  a  federal  reg- 
ulation is  bound  to  generate  litigation  over 
Its  constitutionality.  Indeed,  one  insurance 
company  already  is  challenging  the  Dole  so- 
lution in  court.  According  to  the  conspiracy 
theorists,  such  litigation  could  go  on  for 
years,  or  at  least  until  the  Reaganauts  are 
out  of  office  and  no  longer  have  to  face  the 
wrath  of  the  motorist.  Meanwhile,  the  Rea- 
ganauts can  claim  credit  with  the  safety 
nuts  for  giving  it  the  old  college  try. 
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We  have  serious  doubts  whether  anybody 
involved  is  that  cunning.  In  any  event,  the 
manufacturers  cannot  wait  for  legislative 
fights  in  dozens  of  states,  the  1987  models 
are  being  firmed  up  now.  It  looks  like  the 
only  way  out  for  the  manufacturers  is  to  fit 
automatically  deploying  seat  belts— such  as 
the  carload  of  snakes  that  VW  had  a  few 
years  ago.  These  are  an  annoyance,  but  are 
much  cheaper  and  more  reliable  than  air 
bags,  and  have  the  advantage  that  we  can 
cut  them  away  easily. 

But  once  again  Detroit  and  the  consumer 
will  have  to  pay  the  freight  for  political  chi- 
canery. We  don't  need  this  kind  of  hassle 
from  Washington.  We  had  hoped  the 
Reagan  administration,  of  all  administra- 
tions, would  protect  us  with  active  restraints 
against  additional  regulatory  costs.* 


NATIONAL  POW/MIA  DAY 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1984 

•  Mr.  OBERSTAR.  Mr.  Speaker,  on 
July  20.  1984.  the  Nation  paid  tribute 
to  American  prisoners  of  war.  service- 
men still  missing  in  action,  and  their 
families.  As  a  cosponsor  of  the  legisla- 
tion which  designated  July  20  as  Na- 
tional POW/MIA  Recognition  Day,  I 
believe  that  we  owe  these  people  a 
great  debt  and  that  we  must  continue 
doing  everything  we  can  to  account  for 
every  American  serviceman  still  miss- 
ing in  action. 

National  POW/MIA  Recognition 
Day  served  as  a  reminder  to  the  Amer- 
ican people  that  there  are  still  Ameri- 
can servicemen  in  Southeast  Asia  who 
have  not  been  accounted  for.  While 
the  Vietnam  era  was  a  painful  chapter 
in  our  recent  history,  we  must  not 
forget  those  who  served  their  country 
so  valiantly  and  courageously  when 
called  to  duty. 

Of  the  nearly  2.500  American  serv- 
icemen still  missing  in  action  in  South- 
east Asia.  1.394  are  reported  missing  in 
Vietnam.  574  in  Laos  or  Kampuchea.  4 
in  Thailand.  6  in  China,  and  422  serv- 
icemen were  reportedly  shot  down 
while  over  water. 

While  many  of  those  servicemen  still 
missing  in  action  are  listed  as  killed  in 
action,  there  have  besn  numerous  re- 
ports which  indicate  that  there  are 
Americans  who  are  still  alive  and 
being  held  in  captivity  in  Southeast 
Asia.  It  is  essential  that  we  conduct  ex- 
haustive investigations  of  such  re- 
ports. The  only  hope  nurtured  by 
those  Americans  who  may  still  be  alive 
is  that  their  country  has  not  forgotten 
them. 

The  recent  return  of  the  remains  of 
eight  U.S.  servicemen  who  were  killed 
in  Vietnam  is  a  clear  example  that  the 
effort  to  account  for  American  MIAs 
is  not  made  in  vain.  It  is  a  necessary 
and  humane  mission  which  we  have  an 
obligation  to  fulfill. 


July  21  im 

We  must  not  bury  the  POW/MIA 
issue  with  one  unknown  soldier  from 
the  Vietnam  war;  rather,  we  must  in- 
tensify our  efforts  to  account  for  his 
missing  brothers.  The  families  of  these 
servicemen  continue  to  face  the  awful 
pain  and  agony  of  uncertainty.  A  full 
accounting  of  these  brave  men  de- 
serves our  highest  priority.  We  must 
be  unrelenting  in  our  commitment  to 
the  goal  of  accounting  for  every  MIA 
and  securing  the  return  of  the  bodies 
of  those  killed  in  action  and  the  re- 
lease of  those  who  may  still  be  alive.* 


"LOUIS  KARIEL:  THE  LORD  HAS 
BEEN  GOOD  TO  ME' 


HON.  SAM  B.  HALL,  JR. 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1984 
•  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, one  of  the  most  distinguished  citi- 
zens it  has  ever  been  my  privilege  to 
know  is  Mr.  Louis  Kariel.  Sr..  a  citizen 
of  Marshall.  TX,  which  is  also  my 
hometown.  This  month  marks  his  88th 
birthday,  and  by  every  conceivable 
measure  of  a  man.  it  has  been  88  years 
of  service  to  his  fellow  humans. 

It  would  take  literally  thousands  of 
words  to  describe  his  career  and  in- 
volvement in  public  affairs.  As  a  young 
man  in  1918,  he  volunteered  for  duty 
in  World  War  I.  and  that  same  enthu- 
siasm and  devotion  to  family,  commu- 
nity, and  the  Nation  is  just  as  strong 
today. 

He  served  as  mayor  of  Marshall  for 
some  12  years  and  just  recently  he  was 
honored  upon  the  occasion  of  the  50th 
anniversary  of  his  election  to  the  Mar- 
shall City  Commission.  For  over  40 
years  he  operated  a  very  prominent 
business  in  Marshall,  and  to  this  very 
day  he  is  still  involved  in  the  business 
with  his  son.  Louis  Kariel,  Jr. 

It  was  Oliver  Wendell  Holmes  who 
remarked  on  his  90th  birthday  that  as 
long  as  the  will  to  work  remains,  then 
the  work  remains  to  be  done.  That 
statement  sums  up  the  career  and  life 
of  Louis  Kariel,  Sr.  To  know  him  is  to 
admire  him.  To  have  the  privilege  of 
knowing  him  serves  as  an  inspiration 
to  me  and  countless  others. 

Mr.  Kariel  has  not  only  been  very 
active  in  political  and  business  endeav- 
ors, but  his  civic  work  is  legend.  He 
has  a  38  year  perfect  attendance 
record  in  the  Rotary  Club,  and  has 
held  just  about  every  office  one  can 
think  of  in  the  American  Legion.  His 
religious  activities  serve  as  an  inspira- 
tion to  all  of  us.  He  is  a  member  of 
Temple  Emanuel  in  Longview.  TX. 
and  among  his  contributions  to  the 
Jewish  community  include  president 
of  Moses  Montefiore  Congregation 
and  president  and  secretary  of  B'nai 
Brith. 

Mr.  Louis  Kariel,  Sr.  is  truly  a  "man 
for  all  seasons.  "  Just  recently  the  Mar- 
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shall  City  Commission  honored  him 
on  the  occasion  of  his  initial  election 
to  the  commission  50  years  ago.  It  was 
a  wonderful  event  for  a  wonderful 
person.  In  typical  fashion  on  that  oc- 
casion he  responded  to  the  secret  of 
long  life  by  saying.  "The  Lord  has 
been  good  to  me,"  A  story  from  the 
Marshall  News  Messenger  describes 
the  event  and  contains  some  great 
anecdotes  about  his  career.  I  conunend 
this  article  to  the  attention  of  my  col- 
leagues and  the  Nation  as  follows: 
[Prom  the  Marshall  News  Messenger.  April 

12,  1984] 

Louis  Kariel  Marks  Golden  Anniversary 

OF  His  City  Election 

(By  Sandra  Cason) 

The  date  was  April  10,  1934,  and  Louis 
Kariel  Sr.  attended  the  city  commission 
meeting.  His  purpose— to  be  seated  as  the 
Place  1  representative. 

Tonight,  Kariel  will  attend  another  com- 
mission session.  His  purpose— to  celebrate 
the  golden  anniversary  of  that  evening  50 
years  ago. 

While  the  commission  will  not  honor 
Kariel  with  what  might  be  an  appropriate 
gift  of  gold,  they  will  present  him  with  a 
piece  of  paper  bearing  a  resolution  in  trib- 
ute to  his  service. 

For  Kariel  the  meeting  is  a  personal  cele- 
bration, one  that  was  not  afforded  any  of 
his  peers. 

Kariel,  who  will  celebrate  his  88th  birth- 
day in  July,  served  14  years  as  a  city  com- 
missioner and  held  the  post  of  mayor  for  all 
but  two  years  of  his  tenure. 

He  served  with  16  different  men  and  only 
one  of  them.  J.M.  Oliphant,  is  still  alive. 
Kariel  knows  of  no  other  Marshall  conxmis- 
sioner  who  has  seen  the  50th  anniversary  of 
his  election. 

He  recalled  that  elections  were  "not  such 
a  political  situation"  in  the  1930's.  "In  those 
days,  people  were  asked  to  run— some  still 
are.  The  ones  who  were  asked  to  run  didn"t 
have  opponents."' 

Newspaper  accounts  substantiate  Kariel's 
remarks.  The  News  Messenger  for  April  3, 
1934,  notes: 

"Two  city  commissioners  will  be  elected 
formally  today  as  Marshall  citizens  go  to 
the  polls  in  the  regular  city  election. 

"Citizens  Party  primary  nominations,  tan- 
tamount to  election,  were  held  March  15 
and  today"s  balloting  is  a  matter  of  legal 
form. 

"No  independent  candidates  have  an- 
nounced against  the  Citizens  Party  nomi- 
nees Edwin  J.  Ryan,  for  re-election  for  Place 
2  and  Louis  Kariel  .  .  .  for  Place  1."" 

On  April  4.  the  paper  reported  30  votes 
having  been  cast  and  said  official  totals 
would  not  be  revealed  until  the  commission 
meeting  of  April  10. 

Reporting  on  the  local  election  took  a 
back  seat  to  banner  headlines  marking  law 
enforcement's  chase  of  Depression-era  bank 
robber  Clyde  Barrow  through  Texas,  Mis- 
souri and  Kansas. 

While  elections  may  have  changed  over 
the  years,  problems  facing  the  city  commis- 
sion have  not. 

"The  things  that  were  done  were  the  same 
as  they  are  today,  Kariel  said.  "Water  was 
one  of  our  main  concerns.""  It  was  during 
Kariers  administration  that  Marshall  resi- 
dents approved  a  bond  issue  for  a  pipeline 
to  Caddo  Lake. 

"'Our  water  was  supplied  by  a  number  of 
deep  wells  on  the  Jefferson  Highway.  I  re- 
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member  we  drilled  another  one  in  what  is 
now  City  Park. 

"We  had  a  survey  made  and  determined 
there  was  not  enough  water  available  in 
wells.  We  decided  to  hold  a  bond  issue  to 
build  the  pipeline  to  Caddo. 

•"A  lot  of  streets  were  paved  during  the 
time  I  was  on  the  commission  because  of  the 
WPA."  Works  Progress  Administration  was 
implemented  by  President  Franklin  D.  Roo- 
sevelt to  offset  unemployment  created 
during  the  Depression. 

"There  were  probably  more  streets  paved 
then  that  at  any  other  one  time  since," 
Kariel  said. 

Also  during  his  tenure.  City  Park,  another 
WPA  project,  was  built  and  Marshall  got  a 
public  swimming  pool,  a  facility  the  city  can 
no  longer  claim. 

Kariel  said  he  will  have  no  advice  to  offer 
commissioners  during  the  brief  remarks  he 
will  make  tonight.  "I'm  not  going  to  try  to 
tell  them  how  to  do  it.  I  never  have.  The 
only  suggestion  I  ever  made  was  that  the 
square  should  be  named  for  (William  B.) 
Travis." 

Kariel  said  he  noted  years  ago  that  Mar- 
shall had  streets  named  after  all  other  im- 
portant figures  in  the  state's  early  history. 

He  said  the  historical  society  disagreed 
wanting  to  name  the  square  for  Peter  Whet- 
stone, the  Marshallite  who  gave  the  land. 
The  group  decided  instead  to  rename 
Border  Street  in  Travis'  honor. 

Kariel  can  remember  when  Marshall's 
mayor  was  paid  a  salary  of  $150  per  month 
and  the  two  commissioners  each  received 
$50  monthly. 

That  was  before  the  city  manager  form  of 
government  was  implemented  in  1924. 
"There  was  an  article  put  in  the  charter 
that  the  city  manager  could  be  paid  no  more 
than  $5,000  per  year,"  Kariel  said. 

Considering  the  value  of  the  dollar,  Kariel 
said  the  current  city  managers  salary  is 
probably  not  in  violation  of  that  article. 

A  Marshall  native,  Kariel  was  the  owTier 
of  Hub  Shoe  Store  for  many  years.  He  still 
keeps  books  for  the  store  although  he  sold 
the  business  to  his  son,  Louis  Kariel  Jr.,  in 
1969. 

Kariel  is  a  World  War  I  veteran,  signing 
on  with  the  Army  two  months  before  the 
end  of  the  war. 

Before  going  into  the  shoe  business  in 
1924.  Kariel  worked  as  a  chemist  for  sugar 
plants  in  Colorado,  Cuba  and  Sugarland, 
Texas. 

He  has  been  active  in  the  local  Rotary 
Club,  Masonic  Ijodge  and  American  Legion, 
holding  leadership  posts  in  those  organiza- 
tions. 

Kariel  has  also  been  an  active  member  of 
the  Jewish  congregation.  He  was  president 
of  the  local  Moses,  Montefiore  congregation 
and  now  attends  Temple  Emanu-El  in  Long- 
view. 

While  he  was  Marshall  mayor,  Texas  cele- 
brated its  centennial.  In  conjunction  with 
the  event.  Kariel  sat  on  a  platform  with 
President  Roosevelt  during  Cotton  Bowl  ac- 
tivities in  Dallas. 

In  1986.  the  state  will  celebrate  its  sesqui- 
centennial.  or  150th  birthday.  Kariel  said  he 
hadnt  given  that  event  much  thought. 

Asked  his  secret  to  long  life,  he  said:  "The 
Lord  has  been  good  to  me."m 
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H.  CUFPORD  BOWMAN:  SELECT- 
ED TO  ATTEND  RICKOVER  SCI- 
ENCE INSTITUTE 

HON.  JOHN  P.  HAMMERSCHMIDT 

OP  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1984 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagoies  a  very 
gifted  young  man  from  my  district 
who  has  recently  earned  the  honor  of 
being  one  of  only  60  students  selected 
to  attend  the  first  summer  session  of 
the  prestigious  Rickover  Science  Insti- 
tute, sponsored  by  the  Admiral  H.G. 
Rickover  Foundation. 

The  Rickover  Science  Institute  is 
the  only  program  of  its  kind  which 
combines  theoretical  training  with 
practical  experience,  accomplished 
through  individual  hands-on  research 
projects  with  Government  agencies, 
academic  institutions,  and  private  cor- 
porations. 

H.  Clifford  BowTnan  of  Russellville. 
AR,  while  only  17,  has  already  distin- 
guished himself  academically  and  in 
his  community. 

This  fall,  Clifford  will  be  a  senior  at 
Russellville  High  School,  where  he  is 
enrolled  in  the  honors  program  and 
carries  a  perfect  4.0  grade  point  aver- 
age. In  addition,  Clifford  has  already 
embarked  on  his  college  education, 
having  earned  perfect  marks  in  college 
physics  and  trigonometry  classes  at 
Arkansas  Tech  University.  At  Russell- 
ville High  School,  he  is  a  student  sena- 
tor, model  United  Nations  delegate, 
science  club  officer,  first  chair  violinist 
in  the  orchestra,  and  also  participated 
in  the  Arkansas  Close  Up  Program. 
Yet  he  also  finds  time  to  be  involved 
in  his  church  choir  and  youth  group, 
and  unselfishly  serves  as  a  volunteer 
at  St.  Mary's  Hospital. 

I  had  the  honor  of  having  this  fine 
young  man  intern  in  my  Washington 
office  for  4  weeks  this  summer  before 
he  went  on  to  Leesburg.  VA.  for  the 
Rickover  Science  Institute,  and  he 
proved  himself  to  be  a  most  capable 
staff  member. 

In  these  times  when  we  hear  much 
about  the  negative  side  of  youth,  Clif- 
ford can  certainly  stand  out  as  an  ex- 
ample of  the  positive  qualities  that 
many  of  this  Nation's  teenagers  pos- 
sess. His  accomplishments  bring  honor 
not  only  to  himself,  but  to  his  parents, 
Leo  and  Michiko  Bowman,  as  well.  I 
wish  him  well  at  the  Rickover  Insti- 
tute, and  believe  that  he  will  distin- 
guish himself  further  in  whatever 
career  path  he  chooses.* 
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HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1984 

•  Mr.  MOODY.  Mr.  Speaker,  as  you 
may  be  aware,  the  newest  figures  on 
the  number  of  refugee  victims  are 
shocking.  These  boat  people,  the 
women  in  particular,  are  subjected  to 
a  whole  spectrum  of  crimes  difficult  to 
imagine. 

Roger  Winter,  the  director  of  the 
U.S.  Committee  for  Refugees,  has 
written  an  article  which  recently  ap- 
peared in  the  Washington  Times.  As 
most  of  us  were  not  in  Washington 
during  the  last  few  weeks.  I  wanted  to 
alert  my  colleagues  to  this  tragedy  and 
would  urge  them  to  read  the  following 
closely: 

[From  the  Washington  Times.  June  21. 

1984] 

Opeii  Season  on  Refugees 

(By  Roger  Winter) 

A  season  of  death  has  befallen  refugees 
half  a  world  away. 

The  season,  the  good  weather  months  of 
February  through  June  in  the  Gulf  of  Thai- 
land, has  been  especially  deadly  this  year. 
In  a  recent  two-month  period,  for  example, 
more  than  100  Vietnamese  boat  people  who 
were  escaping  on  the  Gulf  of  Thailand  from 
their  homeland  are  said  to  have  been  killed 
by  Thai  pirates. 

Their  deaths  inflate  an  already  sickening 
total.  According  to  a  February  report  by  the 
United  Nations  High  Commissioner  for  Ref- 
ugees, 1.400  boat  people  have  perished  at 
the  hands  of  pirates  since  1980.  Many  more 
have  been  robbed,  raped,  abducted,  not  only 
during  the  Pebruary-through-June  time  of 
good  weather  and  high  boat  flows,  but  also 
in  other  months.  The  victims  apparently  are 
overwhelmingly  women. 

Although  the  death  counts  should  be 
chilling  in  themselves,  they  mask  the  bru- 
tality. Imagine  in  recent  weeks,  boat  people, 
many  perhaps  former  allies  of  the  United 
States  who  weren't  fortunate  enough  to 
make  it  out  of  Vietnam  before  Saigon  fell, 
reportedly  have  had  gasoline  poured  on 
them  and  been  burned  or  have  been  lied 
and  tossed  into  the  sea  before  the  eyes  of 
loved  ones,  or  watched  as  pirates  rammed 
their  rickety  boats,  sinking  them  with  chil- 
dren aboard. 

The  world's  answer  to  the  crushing  finali- 
ty of  these  attacks  has  been  less  than  re- 
sounding. This  month,  for  example,  a  dozen 
nations  met  in  Geneva  under  U.N.  auspices 
to  consider  extending  an  international  anti- 
piracy  program  that  has  been  largely  knowTi 
for  its  ineffectiveness. 

My  own  organization  took  a  firsthand 
look  at  the  situation,  too.  and  issued  a 
report  last  February.  Though  its  findings 
are  generally  similar  to  those  of  others, 
they  are  distinctive  in  one  respect— the  con- 
clusion that  resources  and  technical  exper- 
tise are  important  to  saving  the  boat  people 
from  horrible  ends,  but  the  will  to  do  some- 
thing to  improve  things  is  crucial. 

As  the  greatest  contributor  to  the  $26  mil- 
lion anti-piracy  program  and  the  richest  and 
most  powerful  of  Western  nations,  the 
United  States  is  in  the  best  position  to  bring 
that  will  to  bear.  To  a  small  degree,  it  has. 


President  Reagan  raised  the  piracy  Issue 
during  discussions  with  visiting  Thai  Prime 
Minister  Prem  Tlnsoulanonda  last  month. 
However,  going  Into  the  recent  meeting  In 
Geneva,  the  United  States  had  failed  to  ex- 
tract any  assurances  from  Thailand  that 
the  Thais  would  monitor  the  piracy  vigor- 
ously. Animosity  between  Thais  and  Viet- 
namese Is  age-old.  and  according  to  critics, 
has  contributed  to  Thailand's  taking  a  mild 
approach  at  best  to  the  plight  of  the  boat 
people. 

The  meeting  in  Geneva  had  another  dis- 
turbing aspect,  too.  News  of  the  recent 
round  of  brutal  attacks  was  suppressed.  Ap- 
parently, the  suppression  was  supposed  to 
make  diplomatic  sense,  the  rationale  being 
that  a  careful  look  at  the  program,  rather 
than  a  public  scolding  of  the  Thais  for  their 
patrols'  insufficiencies,  would  be  the  best 
use  of  attendees'  time. 

Though  such  a  scolding  rarely  serves  any 
useful  purpose,  neither  does  Incomplete  in- 
formation. It  would  seem  that  not  only  sta- 
tistics about  attacks  but  also  a  discussion  of 
them  are  necessary  if  realistic  decisions  are 
to  be  forthcoming  for  the  third  year  of  the 
international  anti-piracy  program,  which 
could  begin  as  early  as  next  month. 

Still,  the  Geneva  session  bore  some  en- 
couraging signs.  For  example,  the  Ameri- 
cans succeeded  in  having  a  proposal  for  pro- 
viding the  Thais  with  a  $3  million  patrol 
boat  tabled,  a  development  that  could  leave 
funds  for  less  expensive  but  innovative  anti- 
piracy  approaches,  and  also  quell  concern 
that  the  anti-piracy  program  has  succeeded 
only  in  outfitting  the  Thais  with  vessels  and 
aircraft. 

Thailand  has  yet  to  agree  to  this  develop- 
ment, however,  and  it  is  an  understatement, 
to  say  the  least,  that  it  remains  to  be  seen 
whether  the  final  plan  for  the  next  year  of 
the  international  anti-piracy  progrsim  will 
make  the  Gulf's  waters  safer  for  boat 
people,  who  now  are  leaving  Vietnam  at  a 
rate  of  21.000  annually. 

What  is  not  an  understatement  came  from 
the  American  representative  at  Geneva.  Re- 
ferring to  the  severity  of  the  piracy  prob- 
lem. Ambassador  Gerald  P.  Carmaen  told 
participants  at  the  May  meeting  that  •.  .  . 
people's  lives  are  at  stake." 

Of  all  that  has  been  said  by  observers.  It 
would  serve  nations  well  to  ponder  that  as- 
sessment as  they  continue  to  search  for  re- 
sults in  the  battle  against  piracy. 

Otherwise,  yet  another  season  of  death 
will  befall  boat  people,  and  haunt  the  civil- 
ized world.* 


CLARENCE  L.  JORDAN:  THE  MAN 
WHO  IS  DEDICATED  TO  HELP 
ING  OTHERS 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1984 

•  Mr.  WORTLEY.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  bring  to  the 
attention  of  my  colleagues  in  the  Con- 
gress an  outstanding  humanitarian 
and  a  dedicated  civic  leader  who,  on 
Wednesday,  July  25,  will  be  honored 
by  my  friends  in  the  greater  Syracuse 
community. 

I  am  speaking  about  a  man  whom  I 
am  proud  to  represent,  my  constituent 
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Mr.  Clarence  L.  Jordan,  the  executive 
director  of  the  Syracuse  Rescue  Mis- 
sion. 

For  a  quarter  of  a  century,  Clarence 
Jordan,  with  seemingly  tireless  energy 
and  unique  talent,  has  devoted  his  life 
to  bringing  hope  to  our  people  who 
had  despaired,  shelter  for  our  home- 
less and  food  to  our  himgry. 

Clarence  Jordan  began  his  service  to 
the  mission  and  the  people  of  our  com- 
munity as  a  lodging  house  manager  in 
1959.  Within  a  short  period  of  time,  he 
was  appointed  executive  director. 
From  the  beginning  of  his  tenure  and 
to  this  day,  his  commitment  to  the 
mission's  goal  of  "putting  God's  love 
into  action"  has  been  an  inspiration  to 
the  countless  people  he  has  helped 
and  to  all  of  us  who  are  privileged  to 
know  him. 

Under  Clarence  Jordan's  innovative 
leadership,  the  Syracuse  Rescue  Mis- 
sion has  emerged  as  a  model  for  not 
only  other  cities  in  New  York  State 
but  for  cities  throughout  our  Nation. 

The  mission's  comprehensive  alcohol 
rehabilitation  program,  involving 
short-  and  long-term  care,  and  nutri- 
tional, counseling  and  work  therapy, 
has  enabled  alcoholics  to  climb  from 
the  chasm  of  despair  onto  the  ladder 
of  health  and  opportunity. 

The  mission  provides  40  to  200  beds 
and  meals  for  the  destitute  and  trans- 
portation for  the  street  people  in  need 
of  shelter  and  care. 

The  mission's  network  of  collection 
centers,  seven  retail  thrift  stores  and  a 
workshop  warehouse  provide  work  and 
training  for  the  disadvantaged  and  al- 
coholics receiving  treatment  as  well  as 
jobs  for  other  citizens  in  our  communi- 
ty. The  mission  operates  an  Inner  city 
family  center  which  offers  recreation 
and  counseling  by  trained  staff  per- 
sonnel, in  addition  to  a  day  camp  for 
youth. 

The  mission's  annual  budget  has 
grown  from  $60,000  to  a  present  level 
of  $2.4  million  which  supports  a  staff 
of  more  than  120  persons  as  well  as 
the  mission's  varied  and  worthy  pro- 
grams. 

Mr.  Speaker,  Mr.  Clarence  Jordan 
personally  epitomizes  America's  tradi- 
tion of  service  to  our  country's  less 
fortunate  citizens. 

I  am  honored  to  share  the  com- 
memoration of  his  25  years  of  dedica- 
tion to  his  fellow  citizens  with  my  col- 
leagues.• 


ATTORNEY'S  FEES 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  MURPHY.  Mr.  Speaker,  today  1 
am  introducing  legislation  which  will 
maintain  the  access  of  low  and  middle 
income  parents  to  our  Nation's  judicial 
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system  as  they  seek  to  enforce  Federal 
civil  rights  protections  designed  to 
ensure  that  their  handicapped  chil- 
dren receive  a  free  and  appropriate 
public  education.  When  Congress 
passed  the  Education  of  the  Handi- 
capped Act  in  1975.  parents  of  handi- 
capped children  were  given  adminis- 
trative remedies  as  well  as  a  right  to 
private  action  as  a  means  toward  real- 
izing the  goals  for  their  children  In 
special  education.  Today  there  are 
over  4  million  handicapped  children  in 
special  education  and  the  gains  that 
have  been  made  in  the  quality  of  their 
education  are  remarkable.  These  gains 
can  be  attributed  in  part  to  parents' 
ability  to  shape  various  educational 
components  of  their  child's  program- 
ming. 

In  the  overwhelming  number  of  in- 
stances when  parents  and  educators 
conference  to  design  an  appropriate 
educational  program  for  a  handi- 
capped child,  they  work  cooperatively 
toward  common  goals.  In  some  in- 
stances, however,  parents  and  educa- 
tors disagree  and  require  a  third  party 
to  resolve  their  differences.  Congress 
foresaw  this  in  1975  and  Incorporated 
the  elaborate  administrative  proce- 
dures as  well  as  a  private  right  of 
action  into  the  act.  Parties  are  re- 
quired to  exhaust  their  administrative 
remedies  prior  to  filing  suit,  and  in  an 
overwhelming  number  of  cases,  dis- 
agreements are  resolved  at  the  due 
process  level  and  litigation  is  not  pur- 
sued. When  litigation  is  pursued  and 
parents  or  the  legal  representatives  of 
a  handicapped  child  prevail,  courts 
have  awarded  attorney's  fees  In  a 
number  of  instances,  when  litigants 
have  filed  for  relief  under  the  Reha- 
bilitation Act  of  1973  and  the  Civil 
Rights  Attorney's  Fee  Awards  Act  of 
1976  as  well  as  under  the  Education  of 
the  Handicapped  Act. 

On  July  5.  1984  the  U.S.  Supreme 
Court  ruled.  6  to  3.  that  awards  of  at- 
torney's fees  are  not  permitted  to  pre- 
vailing parties  that  are  in  essence 
brought  to  enforce  the  Education  of 
Handicapped  Act.  The  Court  opined 
that  because  the  Education  of  the 
Handicapped  Act  is  silent  on  the  ques- 
tion of  attorney's  fee,  parents  who  had 
successfully  proven  that  public  schools 
had  unlawfully  denied  their  handi- 
capped children  the  free  and  appropri- 
ate public  education  guaranteed  by 
both  the  Education  of  the  Handi- 
capped Act  and  the  Rehabilitation  Act 
of  1973.  as  amended,  were  not  allowed 
to  recover  attorney's  fees  even  though 
secton  505  of  the  Rehabilitation  Act 
provides  for  recovery  for  prevailing 
parties. 

Congress  has  authorized  award  of  at- 
torney's fees  In  virtually  all  civil  rights 
actions  brought  under  Federal  law.  At- 
torney's fees  may  be  recovered  for  civil 
rights  violations  under  the  Civil 
Rights  Act  of  1964,  the  Fair  Housing 
Act  of  1968.  the  Fair  Labor  Standards 
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Act,  the  Age  Discrimination  In  Em- 
ployment Act,  the  Age  Discrimination 
Act  of  1975,  the  Equal  Credit  Opportu- 
nity Act.  the  'Voting  Rights  Act  of 
1965.  the  post-Civil  War  Acts,  title  IX, 
the  Rehabilitation  Act  of  1973,  the 
State  and  Local  Fiscal  Assistance  Act 
of  1973,  the  Civil  Service  Reform  Act 
of  1978,  and  the  Civil  Rights  of  Insti- 
tutionalized Persons  Act. 

The  July  5  decision  was  clearly  mis- 
guided and  will  result  In  disastrous 
consequences  for  low  and  middle 
income  parents  of  handicapped  chil- 
dren, if  Congress  does  not  act.  My 
office  received  a  call  from  a  single 
working  mother  in  San  Antonio  short- 
ly after  the  Smith  against  Robinson 
decision  was  handed  down.  Just  the 
month  before  a  district  court  in  west- 
em  Texas  had  ruled  in  her  favor  that 
her  son  who  has  cerebral  palsy,  is 
mentally  retarded,  is  unable  to  walk 
without  assistance,  and  has  no  verbal 
language,  should  receive  summer 
school  in  order  to  preserve  the 
progress  that  he  had  made  during  the 
regular  school  year.  This  single  parent 
had  prevailed  through  every  adminis- 
trative procedure,  again  in  district 
court,  and  the  judge  was  In  the  process 
of  awarding  a  reasonable  attorney  fee 
when  Smith  against  Robinson  was 
handed  down.  Not  surprisingly,  the 
school  system  had  filed  a  motion  to  re- 
consider and  the  award  of  the  attor- 
ney's fee  of  many  thousands  of  dollars 
for  4  years  worth  of  litigation  is  in 
jeopardy.  If  Congress  does  not  act 
then  this  parent  of  a  handicapped 
child  and  many  like  her  will  face  a 
debt  that  will  plague  her  family  for 
years  to  come.  Other  parents  who  are 
considering  litigation  will  be  unneces- 
sarily stifled  by  the  prospects  of  tre- 
mendous indebtness  and  will  not  seek 
the  legal  redress  that  Congress  had  in- 
tended to  allow  them.  The  economic 
resources  of  parents  should  not  be  the 
critical  factor  in  their  ability  to  pro- 
tect their  children's  rights  under  the 
Education  of  the  Handicapped  Act. 

The  legislation  that  I  am  introduc- 
ing today  will  not  alter  the  act's  re- 
quirement that  administrative  reme- 
dies be  exhausted  before  a  lawsuit  is 
brought.  The  legislation  allows  for  the 
recovery  of  reasonable  attorney's  fees 
for  the  prevailing  parent  or  legal  rep- 
resentative, and  will  therefore  not  en- 
courage frivolous  litigation. 

The  legislation  will  also  clarify  the 
relationship  between  the  Education  of 
the  Handicapped  Act,  the  Rehabilita- 
tion Act,  and  other  Federal  statutes. 
This  clarification  will  serve  to  signal 
our  Intention  that  the  Education  of 
the  Handicapped  Act  is  Intended  to 
complement  and  not  preempt  other 
Federal  statutes  that  affect  handi- 
capped children  in  elementary  and  sec- 
ondary education. 

The  dissent  in  Smith  against  Robin- 
son concluded  that,  and  I  quote: 
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With  today's  decision  coming  as  it  does 
after  Congress  has  spoken  on  the  subject  of 
attorney's  fees.  Congress  will  now  have  to 
take  the  time  to  revisit  the  matter.  And 
until  is  does,  the  handicapped  children  of 
this  country  whose  difficulties  are  com- 
pounded by  discrimination  and  by  other 
deprivations  of  constitutional  rights  will 
have  to  pay  the  costs.  It  is  at  best  ironic 
that  the  Court  had  managed  to  impose  this 
burden  on  handicapped  children  in  the 
course  of  interpreting  a  statute  wholly  in- 
tended to  promote  the  educational  rights  of 
those  children. 

I  am  happy  to  note  that  as  I  drop 
this  important  piece  of  legislation  in 
the  hopper  today,  my  distinguished 
colleague  in  the  Senate,  Mr.  Weicker. 
is  dropping  in  an  identical  piece  of  leg- 
islation. Our  staffs  have  worked  coop- 
eratively on  the  drafting  of  this  bill, 
signaling  our  intentions  to  correct  this 
injustice  as  soon  as  possible.* 
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NEED  FOR  SOIL  CONSERVATION 

HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1984 

•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
farmers  are  by  nature  independent 
thinkers.  However,  one  topic  which 
brings  a  quick  consensus  is  the  need 
for  soil  conser\'ation.  Agricultural  col- 
umnist Charles  Hallam  pointed  out 
the  need  for  cooperation  between  the 
Federal  Government  and  farmers  to 
address  the  problem  in  a  recent  article 
for  the  Rock  Island  Argus.  I  commend 
this  article  to  your  attention: 

Legislators  Agree  on  Need  for 

Conservation 

(By  Charles  E.  Hallam) 

Preliminary  discussions  leading  up  to 
eventual  adoption  of  the  1985  Farm  Bill  has 
produced  a  panoply  of  disagreement  among 
farmers  who  must  live  with  the  new  legisla- 
tion for  the  next  four  years,  but  one  matter 
on  which  there  is  little  controversy  is  the 
need  to  participate  in  federal  benefits  to 
conservation  practices. 

For  years  government  assistance  programs 
have  tended  to  reward  the  improvident  use 
of  farm  land  by  using  base  acres  as  the  cri- 
teria for  participation.  The  base  acres  as- 
signed to  each  individual  farm  often  grew  at 
a  reckless  pace  during  the  1970s  when  agri- 
cultural exports  encouraged  farmers  to 
plant  from  one  fence  row  to  the  next. 

We  all  know  how  wrong  the  so-called  ex- 
perts were,  but  learned  the  lesson  slowly 
and  at  the  cost  of  mistakes.  So  much  mar- 
ginal land  was  put  under  cultivation  during 
the  prosperous  years  of  the  last  decade  that 
the  biggest  problem  agriculture  faces  today 
is  not.  as  some  say.  the  disappearance  of 
family  farms,  but  the  dLsappearance  of  the 
land  itself  through  erosion. 

It  is  high  time  that  the  federal  govern- 
ment and  farmers  cooperate  in  correcting  as 
much  as  possible  of  the  damage  already 
done  and  take  steps  to  insure  it  will  not 
happen  again. 

Probably  the  best  way  to  achieve  the  con- 
servation goals  that  everyone  claims  to 
favor  is  for  the  government  to  stop  reward- 
ing the  infrugality  of  wasteful  land  manage- 
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ment.  Doing  so  will  not  be  easy,  given  the 
generosity  of  our  political  system  in  an  elec- 
tion year  and  the  greed  of  so  many  farmers 
who  insist  on  taking  all  they  can  get  from 
the  government. 

If  you  are  in  an  optimistic  frame  of  mind, 
you  can  find  a  few  encouraging  signs  that  at 
least  some  farmers  are  ready  to  admit  their 
past  mistakes  and  take  some  of  their  most 
erodible  land  out  of  production. 

The  idea  was  tried  on  a  limited  scale  this 
year  under  what  Secretary  of  Agriculture 
John  Block  called  the  Acreage  Conservation 
Reserve  Program.  A  total  of  264.000  acres  in 
the  U.S..  including  12,807  in  Illinois,  were 
placed  in  new  program  initiative  which  of- 
fered land  owners  90  percent  of  the  cost  of 
planting  grass  or  trees  on  highly  erodible 
land  in  exchange  for  agreement  to  keep  the 
land  out  of  crop  production  for  six  years. 

The  program  was  publicized  so  little  that 
it  may  have  been  the  USDA's  best  kept 
secret  of  1984  and  the  fact  that  a  quarter 
million  acres  were  enrolled  shows  that  farm- 
ers are  searching  for  ways  to  save  their  land 
from  further  damage. 

At  least  Jerry  Sierra.  Rock  Island  County 
Agricultural  Stabilization  and  Conservation 
Service  office  manager  is  convinced  that  if 
the  program  had  been  more  vigorously  pro- 
moted participation  in  his  county  would 
have  been  substantially  better  than  the  four 
farmers  who  signed  up  60  acres  for  long 
term  conservation. 

In  writing  the  new  farm  bill,  the  U.S.  Con- 
gress must  seriously  consider  the  extent  to 
which  farm  conimodity  and  credit  programs 
encourage  row-crop  production  on  erodible 
land. 

No  farmer  ought  to  be  subsidized  unless 
he  is  in  compliance  with  provisions  of  exist- 
ing laws  which  mandate  a  reduction  of  soil 
loss  to  a  tolerable  level— usually  no  more 
than  five  tons  per  acre— by  the  year  2000. • 


DEFICIT  REDUCTION  ACT  OF 
1984 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1984 

•  Mr.  WEISS.  Mr.  Speaker,  the  Defi- 
cit Reduction  Act  of  1984  contains  nu- 
merous provisions  which  are  of  great 
value,  both  in  the  area  of  tax  reform 
and  in  the  area  of  human  services.  In 
many  ways,  this  conference  report  is 
superior  to  the  bill  passed  by  the 
House  of  Representatives  in  April. 
However,  the  conferees  have  seen  fit 
to  include  unwarranted  and  uncon- 
scionable spending  cutbacks  that  will 
severely  impact  the  elderly.  Federal 
retirees,  and  veterans.  These  groups 
have  already  been  asked  to  sacrifice 
far  too  much  in  the  effort  to  bring  our 
massive  budget  deficit  under  control, 
and  it  is  extraordinarily  unfair  to  ask 
them  to  sacrifice  further.  It  is  primari- 
ly because  of  the  negative  impact  on 
our  Nation's  senior  citizens.  Federal 
retirees  and  veterans,  who  are  strug- 
gling to  get  by  in  uncertain  times,  that 
I  cannot  support  the  Deficit  Reduc- 
tion Act  of  1984. 

There  is  much  that  is  highly  attrac- 
tive in  this  legislation.  On  the  tax  side, 
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there  is  an  increat-e  in  the  earned 
income  tax  credit  for  the  working  poor 
of  our  Nation  and  an  extension  of  the 
mortgage  subsidy  bond  program  which 
helps  Americans  to  afford  their 
homes. 

On  the  benefit  side,  there  are  impor- 
tant changes  in  the  medicare  program 
that  will  force  physicians  to  accept 
part  of  the  burden  of  keeping  the 
medicare  system  solvent.  The  confer- 
ence agreement  imposes  a  15-month 
freeze  on  fees  charges  by  physicians 
for  treating  medicare  patients,  and  it 
provides  incentives  for  doctors  to 
accept  the  charges  allowed  by  medi- 
care as  payment  in  full  for  health  care 
services.  While  medicare  beneficiaries 
and  hospitals  have  already  been  asked 
to  make  considerable  sacrifices  to  keep 
medicare  solvent,  physicians  have  not 
shared  fully  in  this  burden. 

The  conference  agreement  also  es- 
tablishes a  new  program  of  expanded 
medicaid  coverage  for  low-income  chil- 
dren and  pregnant  women.  This  essen- 
tial program  will  extend  the  protec- 
tions of  medicaid  to  a  forgotten  seg- 
ment of  our  society  that  is  in  substan- 
tial need  of  improved  health  care  serv- 
ices. 

Finally,  the  conference  agreement 
provides  for  important  add-ons  in  the 
medicaid  program,  the  Aid  to  Families 
with  Dependent  Children  [AFDC]  pro- 
gram, and  the  Supplemental  Security 
Income  (SSI)  program. 

All  of  these  provisions  are  highly  im- 
portant for  the  poor,  disabled,  and  the 
elderly  members  of  our  society.  How- 
ever, they  exist  side-by-side  with  other 
provisions  that  will  make  further  cuts 
in  programs  of  historic  importance  to 
our  Nation.  These  proposed  cuts  in  the 
medicare  program,  the  Federal  retire- 
ment system,  and  veterans  programs 
are  not  defensible  by  any  means.  They 
amount  to  an  assault  on  groups  that 
have  already  been  assaulted  year  after 
year,  and  they  should  be  forcefully  re- 
jected. 

The  conferees  have  agreed  to  a  2- 
year  extension  of  the  temporary  re- 
quirement that  premiums  for  medi- 
care part  B  be  set  so  as  to  cover  25  per- 
cent of  program  costs.  This  provision 
will  cause  part  B  premiums  to  rise  to 
an  estimated  $21.30  per  month  by 
1987.  Without  this  requirement,  it  is 
estimated  that  the  premium  for  1987 
would  be  $18.60  per  month. 

Premiums  for  medicare  part  B  have 
risen  substantially  in  recent  years. 
These  added  costs  are  borne  by  an  el- 
derly population  that  can  little  afford 
them.  Already,  health  care  is  costing 
older  Americans  almost  3,5  times  the 
amount  it  cost  them  just  14  years  ago. 
Due  to  escalating  medical  costs  as  well 
as  legislative  changes  during  the  past 
several  years,  the  average  older  Ameri- 
can is  spending  15  percent  of  his  or 
her  income  on  health  care,  the  same 
percentage  as  in  1966,  before  medicare 
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was  fully  implemented.  The  further 
erosion  of  the  medicare  program  will 
force  many  older  Americans  to  suffer 
hardship  in  order  to  pay  for  medical 
care  or  to  forego  needed  health  care 
because  they  cannot  pay. 

The  conference  agreement  also  in- 
cludes a  change  in  Government  retire- 
ment systems  that  will  result  in  elimi- 
nating one  monthly  payment  to  mili- 
tary retirees  in  1985.  This  change, 
which  will  save  the  Government  $1.62 
billion  over  3  years,  seeks  to  balance 
the  Federal  budget  on  the  backs  of 
military  retirees.  Finally,  the  agree- 
ment calls  for  major  cuts  in  programs 
that  benefit  our  Nation's  veterans. 
These  include  changes  in  the  Veter- 
ans' Administration  Home  Loan  pro- 
gram and  in  nonservice  connected  dis- 
ability pensions  that  will  reduce  out- 
lays by  $721  million  over  3  years. 

All  of  these  groups— medicare  recipi- 
ents. Federal  retirees,  and  veterans- 
have  already  sacrificed  for  the  sake  of 
reducing  our  budget  deficits,  and  they 
cannot  be  fairly  asked  to  do  so  once 
again.  Moreover,  we  are  already  hear- 
ing rumblings  about  the  administra- 
tion's plans  for  massive  spending  cuts 
after  the  upcoming  elections.  It  is  my 
judgment  that  the  $200  billion  Reagan 
deficits  stretching  into  the  foreseeable 
future  did  not  happen  by  accident. 
Rather,  they  have  been  created  delib- 
erately to  frighten  the  American 
people  into  turning  their  backs  on  pro- 
grams of  historic  importance  like  med- 
icare, medicaid,  and  Social  Security.  If 
we  begin  to  succumb  to  this  argument 
now  and  allow  our  commitment  to 
these  programs  to  become  a  hostage  to 
the  massive  Reagan  deficits,  we  will  be 
opening  the  door  to  much  larger  and 
more  devastating  cutbacks  which  the 
Reagan  administration  will  seek  to 
push  through  in  the  future. 

Rather  than  lending  validity  to  the 
notion  that  spending  for  domestic  and 
entitlement  programs  is  responsible 
for  the  massive  deficits  we  are  experi- 
encing, we  must  firmly  draw  the  line 
now.  We  must  establish  once  and  for 
all  that  medicare,  medicaid.  Social  Se- 
curity, and  other  programs  can  never 
be  subject  to  the  Reagan  budget  ax. 
And  we  must  shift  our  attention  to  the 
true  causes  of  our  staggering  debt— 
the  extravagant  tax  giveaways  of  1981 
and  the  continued  upward  spiral  of 
military  expenditures.  Only  by  sub- 
stantially reordering  our  national  pri- 
orities will  we  be  able  to  protect  the 
human  needs  of  our  citizens  while  as- 
suring our  continued  survival  into  the 
next  century. 

The  continued  cuts  envisioned  by 
the  Deficit  Reduction  Act  represent 
an  unconscionable  attack  on  those 
who  are  already  struggling,  and  they 
will  open  the  door  more  devastating 
attacks  in  the  future.  I  urge  my  col- 
leagues to  join  me  in  fending  off  this 
attack  by  forcefully  rejecting  the  Defi- 
cit Reduction  Act.* 
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GUAM  PROUD  TO  HAVE  MON- 
DALE-FERRARO  ON  DEMO- 
CRATIC TICKET 
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LEGISLATION  INTRODUCED  TO 
ABOLISH  THE  NATIONAL  ADVI- 
SORY COMMITTEE  ON  OCEANS 
AND  ATMOSPHERES 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 
•  Mr.  WON  PAT.  Mr.  Speaker,  on 
behalf  of  the  people  of  Guam.  I  am 
proud  to  join  with  my  colleagues  here 
today  to  congratulate  Congresswoman 
Geraldine  Ferraro  of  New  York  for 
her  history-making  role  at  the  Demo- 
cratic Convention.  I  can  think  of  no 
one  more  qualified  to  be  the  first 
woman  in  American  history  to  be  part 
of  a  national  party  ticket  for  the  office 
of  President  and  Vice-President  than 
this  talented  woman.  Vice  President 
Mondale  is  to  be  commended  for  his 
profound  judgment  and  wisdom  in  his 
selection  of  Geraldine  Ferraro  to  be 
his  Vice-Presidential  nominee.  This  is 
a  historic  first  and  it  is  my  hope  that 
the  trend  established  by  Mr.  Mondale 
to  incorporate  women  totally  in  the  se- 
lection of  who  will  be  our  Chief  Execu- 
tive and  Vice-President  will  not  stop 
here. 

Congresswoman  Ferraro  is  the  right 
person  at  the  right  time  in  history  to 
take  on  this  awesome  responsibility. 
She  has  the  skills,  public  experience 
and  temperament  to  undertake  the  job 
of  Vice-President  and  I  believe  that 
the  Mondale-FERRARo  ticket  will  have 
an  electrifying  impact  upon  the  elec- 
torate, particularly  among  the  women 
voters.  Geraldine  Ferraro  will  serve 
this  Nation  with  the  dignity  and  pride 
she  has  shown  in  her  terms  here  in 
Congress. 

As  a  woman,  Geraldine  Ferraro  is 
politically  in  the  minority  and  as  such, 
she  has  much  in  common  with  her 
fellow  Americans  in  Guam  who  are 
also  a  distinct  political  minority.  We 
who  live  in  U.S.  territories  understand 
what  it  means  to  be  denied  full  partici- 
pation in  the  American  political  scene. 
During  the  convention,  we  displayed 
our  concern  by  placards  which  clearly 
stated  that  we  are  loyal  Americans  but 
cannot  vote  in  Presidential  elections. 

I  hope  that  this  historic  action  will 
lead  to  passage  of  my  legislation  ex- 
tending the  right  to  vote  in  Presiden- 
tial elections  to  residents  of  the  terri- 
tories. This  proposal  is  now  part  of  the 
Democratic  platform  plank  and  I  hope 
one  day  to  be  part  of  U.S.  law.  Again, 
we  salute  Congresswoman  Ferraro  for 
truly  being  the  "First  Lady  "  on  the 
Presidential  ticket  and  I  wish  her  and 
Mr.  Mondale  success  in  November.* 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1984 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  am 
today  introducing  legislation  which 
will  abolish  the  National  Advisory 
Committee  on  Oceans  and  Atmos- 
phere. I  am  doing  this  because  I  am 
horrified  at  the  prospect  of  Ann  Bur- 
ford  affecting  oceanic  policy  of  this 
country,  and  because  the  House  deter- 
mined more  than  a  year  ago  that  a 
new  commission  should  be  established 
to  deal  with  these  critical  issues. 

Like  most  of  the  Members  of  Con- 
gress today.  I  am  totally  appalled  that 
President  Reagan  has  appointed  Mrs. 
Burford  to  a  position  of  authority  in 
this  administration,  considering  her 
horrendous  record  as  Administrator  of 
the  Environmental  Protection  Agency. 
Her  appointment  now  to  the  National 
Advisory  Committee  on  Oceans  and 
Atmospheres  is  an  abomination— a 
slap  in  the  face  at  all  Americans  who 
care  about  protecting  our  environ- 
ment. 

The  House  of  Representatives  ap- 
proved an  amendment  to  Senate  bill 
1098  last  year  that  would  establish  an 
oceans  and  atmospheres  corrunission.  I 
think  that  we  should  go  forward  with 
that  idea  and  at  the  same  time  inform 
the  President  that  Congress  and  the 
American  people  expect  the  environ- 
ment to  be  protected  by  appointees 
who  have  demonstrated  a  clear  record 
of  concern  for  the  environment. 

This  new  commission  would  have  as 
its  charge  the  development  of  a  com- 
prehensive national  oceans  policy 
within  a  specified  time  period.  It  has 
an  elaborate  appointment  process 
whereby  each  House  will  contribute  14 
names  for  appointment  and  the  Presi- 
dent must  choose  no  less  than  seven 
from  each  list.  The  President  then  will 
have  three  appointments  to  name  in- 
dependently. The  chair  and  vice-chair 
of  the  commission  will  be  agreed  upon 
by  the  President,  the  Speaker  of  the 
House  and  the  majority  leader  of  the 
Senate. 

This  legislation  has  been  languish- 
ing in  the  Senate  for  over  a  year,  but  I 
hope  that  the  appointment  of  Ann 
Burford  to  be  chair  of  the  advisory 
committee  will  encourage  our  col- 
leagues in  the  other  body  to  move  on 
this  legislation  with  all  due  speed. 

Meanwhile,  we  are  faced  with  an  im- 
possible situation.  F»resident  Reagan 
has  insulted  the  American  people  by 
reappointing  this  person  to  his  admin- 
istration in  an  environmentally  sensi- 
tive position,  after  she  was  forced  to 
resign   her   previous   appointment   by 
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the  overwhelming  public  outrage  over 
her  actions  as  Administrator  of  EPA. 

We  are  not  dissolving  a  committee 
that  this  administration  has  permitted 
to  function.  We  are,  In  fact,  allowing 
oceans  policy  to  continue  uninterrupt- 
ed, without  the  potentially  damaging 
Influence  of  Mrs.  Burford.  I  think  that 
we  will  be  better  off  with  no  commit- 
tee than  with  a  committee  controlled 
by  the  person  who  brought  us  Rita  La- 
velle  and  the  almost  total  destruction 
of  the  Superfund  Program. 

I  hope  my  colleagues,  on  both  sides 
of  the  aisle,  in  both  Houses  of  Con- 
gress will  support  this  legislation. • 
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quality,  pressure,  and  fire  protection 
have  been  substantially  improved. 

In  his  role  as  an  official  of  the  Para- 
mount Chamber  of  Commerce.  Ted 
has  helped  to  maintain  and  develop  an 
attractive  business  environment  essen- 
tial to  a  successful  community. 

Throughout  all  of  his  activities,  Ted 
has  had  the  unending  active  support 
of  Mary,  his  wife  of  34  years. 

I  join  with  my  wife,  Lee,  in  wishing 
Ted  Mosier,  Mary,  and  their  four  chil- 
dren, Jim,  Valarie.  Pat.  and  Pam,  all 
the  best  in  years  to  come  and  much 
success  in  future  endeavors.* 


TRIBUTE  TO  TED  MOSIER, 
PARAMOUNT  CIVIC  LEADER 


UMI 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 
•  Mr.  ANDERSON.  Mr.  Speaker,  on 
Friday  evening,  July  27,  Ted  Mosier, 
five-time  mayor  of  Paramount,  CA, 
will  be  honored  at  a  reception  to  be 
held  at  Progress  Park  in  Paramount. 
This  gala  event  is  intended  to  pay  trib- 
ute to  Ted's  many  years  of  public  serv- 
ice. 

Mr.  Mosier  arrived  in  Paramount 
from  Missouri  in  1938.  After  spending 
2  years  in  college  and  a  few  years  in 
the  Navy  during  World  War  II,  Ted  re- 
turned to  the  community  and  began 
his  own  successful  business.  His  activi- 
ties were  not  just  confined  to  the  busi- 
ness community,  as  he  became  active 
in  civic  and  local  orgauiizations  such  as 
the  United  Way.  Salvation  Army.  Boy 
Scouts,  Elks  Club,  Lions  Club,  and  the 
Masonic  Lodge. 

He  first  entered  public  life  when  he 
was  elected  to  the  city  council  in  1968. 
Ted  was  a  councilman  for  16  years,  6 
of  those  years  as  mayor,  and  was  a 
foimding  member  of  the  Paramount 
Redevelopment  Agency. 

One  of  the  highlights  of  Ted's  career 
has  been  his  role  in  the  city's  redevel- 
opment program.  Ted  was  instrumen- 
tal in  helping  to  obtain  passage  of  spe- 
cial redevelopment  legislation  which 
allowed  Paramount,  alone  of  all  Cali- 
fornia cities,  to  use  redevelopment 
agency  funds  beyond  project  bound- 
aries. This  allowed  the  city  to  proceed 
with  projects  that  otherwise  would 
never  have  been  attempted.  As  a 
result,  residents  are  now  able  to  enjoy 
new  lighted  baseball  diamonds,  new 
parks,  and  well  maintained  streets. 

Another  achievement  was  his  efforts 
to  improve  the  fragmented  and  poor 
water  delivery  system  that  used  to 
serve  city  residents.  Ted  provided  di- 
rection for  consolidating  14  separate 
water  companies  into  a  single  city 
system.  By  consolidating  approximate- 
ly 90  percent  of  all  the  city  residents 
into  a  single  city-owned  system,  water 


TRIBUTE  TO  HOPE  SKIPPER  OF 
NACOGDOCHES,  TX 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1984 

•  Mr.  WII^ON.  Mr.  Speaker,  the  re- 
sponsibilities connected  with  local 
public  office  are  often  as  important 
and  frustrating  as  those  faced  here  in 
Washington.  Therefore,  being  honored 
for  outstanding  achievement  in  the 
office  of  county  clerk  and  possessing  a 
longstanding  reputation  on  the  job  as 
well  as  in  the  community  for  hard 
work  and  inspired  leadership  deserves 
recognition. 

Mrs.  Hope  Skipper,  who  is  currently 
serving  her  fifth  consecutive  term  as 
Nacogdoches  County  Clerk,  was 
named  the  1984  Outstanding  County 
Clerk  for  the  State  of  Texas  earlier 
this  month.  She  shines  as  one  of  the 
best  in  a  group  of  over  200  dedicated 
local  public  servants. 

Her  record  of  civic  and  community 
activity  spans  40  years  in  east  Texas. 
This  is  a  woman  who  has  never  been 
afraid  to  "get  involved "  and  work 
toward  a  better  way,  for  her  neighbor- 
hood, her  city,  her  county  and  her 
State. 

Local  community  leaders  were  a  mo- 
tivating force  behind  the  formation  of 
the  first  13  United  States  of  America 
200  years  ago.  They  continue  to  consti- 
tute a  vital  and  influential  group  in 
our  Nation's  governing  machinery.  I 
am  pleased  to  have  the  opportunity  to 
call  attention  to  the  fine  work  of  Mrs. 
Skipper.  In  praising  her  efforts,  we 
should  recognize  the  contributions 
made  by  all  local  public  officials  in 
this  country,  and  offer  our  gratitude.* 


ROCKY  JENSENS  CONTRIBU- 
TIONS TO  HAWAIIAN  FINE 
ARTS 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1984 
•  Mr.    AKAKA.   Mr.   Speaker.    I    rise 
today  to  bring  to  my  colleagues'  atten- 
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tion  the  outstanding  accomplishments 
and  dedication  of  one  of  my  constitu- 
ents. Rocky  Ka'iouliokahihikolo'ehu 
Jensen.  His  contributions  to  the  fine 
arts  arena  in  Hawaii,  for  over  a 
decade,  are  most  commendable. 

Over  the  years.  Rocky  has  played  an 
active  leadership  role  in  advancing  the 
public  awareness  of  Hawaiian  art  and 
its  significance  to  today's  Hawaiians.  I 
hasten  to  say  that  Rocky  is  at  the 
forefront  of  artists  who  are  concerned 
ultimately  with  the  pursuit  of  truth 
and  preservation  of  Hawaiian  art.  At  a 
time  in  Hawaii's  history  when  a  renais- 
sance is  actually  taking  place.  Rocky  is 
doing  his  part  to  create  a  link  between 
past  and  future,  and  to  give  perma- 
nence to  the  present. 

As  a  child.  Rocky  displayed  his  artis- 
tic talent  when  he  won  a  scholarship 
to  the  prestigious  Honolulu  Academy 
of  Arts,  and  since  that  time,  Rocky's 
interest  in  the  beaux-arts  has  only  in- 
tensified. In  1973,  he  seriously  pursued 
an  artistic  career  when  he  illustrated 
and  published  a  hallmark  of  Hawaiian 
cultural  works,  "Men  of  Ancient 
Hawaii.  "  From  that  point  on.  Rocky's 
creative  career  was  set  in  flight. 

On  February  1,  1976.  Rocky  formally 
founded  the  Hale  Naua  III.  Society  of 
Hawaiian  Arts,  conceived  with  the 
notion  of  perpetuating  the  Hawaiian 
culture,  religion  and  history  through 
individualistic  knowledge  of  the  Ha- 
waiian artists  within  the  society.  Since 
its  inception.  Hale  Naua  III  has  given 
countless  exhibits,  lectures  and  dem- 
onstrations, continually  offering  the 
public  an  opportunity  to  become  reac- 
quainted  with  Hawaiian  values  and 
traditions.  Today,  Hale  Naua  III  is  a 
prominent  and  well-respected  society, 
whose  record  of  accomplishment  will 
be  recognized  on  August  3,  1984  by 
John  D.  Waihee,  III,  Hawaii's  Lieuten- 
ant Governor. 

Rocky  has  gained  both  statewide, 
national,  and  international  recogni- 
tion, in  producing  more  than  100  ex- 
hibits and  lecturing  throughout  the 
country.  In  addition,  he  organized  the 
first  contemporary  Hawaiian  art  dis- 
play at  Hawaii's  Bishop  Museum.  This 
same  exhibit  was  then  sent  to  the 
Museum  Pur  Vulkerkunde  in  Vienna. 
Austria,  the  first  of  its  kind  in  two 
centuries. 

In  1945,  Lionel  Venturi  wrote  that 
what  ultimately  matters  in  art  is  not 
the  canvas,  the  hue  of  oil  or  tempera, 
the  anatomical  structure,  and  all  the 
other  measurable  items,  but  its  contri- 
bution to  our  life,  its  suggestions  to 
our  sensations,  feeling  and  imagina- 
tion. Rocky  Jensen,  the  artiste,  is  cer- 
tainly fulfilling  Venturi's  notions 
through  his  works.  As  he  feverishly 
pursues  his  self-imposed  responsibility 
to  carry  on  where  his  multitalented 
family  left  off.  to  fill  that  link.  Rocky 
is  presenting  his  gift  to  his  culture,  his 
artforms  from  the  heart,  in  his  undy- 
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ing  pursuit  of  the  perpetuation  of  the 
Hawaiian  culture. 

I  congratulate  Rocky  for  his  invalu- 
able achievements  thus  far  made,  and 
I  look  forward  to  his  outstanding  con- 
tributions in  the  future.* 


REAUTHORIZATION  OF  THE 
OLDER  AMERICANS  ACT 


!  HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1984 

•  Mr.  DYSON.  Mr.  Speaker,  in  the 
next  few  weeks  we  will  be  taking  up  a 
measure  to  reauthorize  and  amend  the 
Older  Americans  Act.  Along  with 
Social  Security  and  medicare,  the 
Older  Americans  Act  [OAA]  lies  at  the 
foundation  of  the  Federal  Govern- 
ment's commitment  to  the  elderly. 
First  enacted  in  1965.  the  act  is  dedi- 
cated to  protecting  the  health,  honor, 
and  dignity  of  senior  citizens  and 
serves  as  the  primary  vehicle  for  pro- 
viding critically  important  community 
services. 

I  have  heard  from  seniors  across  the 
country,  and  from  many  in  my  home 
district.  Their  message  is  clear.  Reau- 
thorizing the  bill  is  an  urgent  priority. 
As  an  original  cosponsor  of  the  reau- 
thorization bill.  I  rise  today  to  request 
that  my  colleagues  give  their  full  and 
unhesitating  support  to  this  measure. 

Several  improvements  are  put  for- 
ward in  the  reauthorization.  Poinding 
for  OAA  programs  has  been  frozen 
since  1979.  This  year  the  Education 
and  Labor  Committee  recommends  in- 
creasing the  programs'  authority  by  5 
percent  over  current  spending  levels. 
It  has  also  accelerated  the  program's 
research  into  aging  related  illnesses.  A 


EXTENSIONS  OF  REMARKS 

growing  commitment  to  finding  suita- 
ble treatment  for  victims  of  Alzhei- 
mer's disease  is  reflected  In  amend- 
ments to  title  IV  of  the  act. 

Funding  for  programs  designed  to 
assist  the  elderly  in  maintaining  their 
economic  and  personal  independence 
will  also  be  increased  by  a  significant 
11  percent  under  the  reauthorization 
sunendments.  This  increase  is  especial- 
ly important  for  seniors  in  Maryland's 
First  Congressional  District,  which  I 
am  proud  to  represent.  Mine  is  a  pre- 
dominantly rural  district.  Senior  sup- 
port groups,  such  as  the  MultiService 
Area  Centers,  are  often  the  vital  core 
of  the  senior  community  in  rural 
areas.  MAC'S  provide  transportation 
services,  so  that  convalescing  medicare 
patients  can  have  access  to  outpatient 
clinics.  MAC'S  provide  congregate  and 
in-home  nutrition  programs  and  offer 
valuable  legal  aid  services  to  seniors. 

It  would  be  a  mistake,  however,  for 
my  colleagues  to  consider  the  OAA  as 
simply  a  vehicle  for  providing  social 
services  to  the  elderly.  It  also  serves  as 
a  means  for  enabling  the  elderly  to 
provide  valuable  services  to  the  com- 
munity. Title  V  of  the  OAA  provides 
for  job  training  and  employment  for 
the  elderly.  During  the  1983-84  pro- 
gram year,  almost  63,000  positions 
were  funded  by  the  program,  most  of 
these  relating  to  service  to  the  general 
community.  Such  service  is  vitally  im- 
portant to  the  health,  honor,  and  dig- 
nity of  seniors,  for  the  elderly  have  a 
lifetime's  worth  of  experience  to  give 
their  younger  neighbors.  This  act  pro- 
vides them  the  opportunity  to  contin- 
ue sharing  themselves  and  their  expe- 
rience with  the  community.  It  gives 
the  community  the  opportunity  to 
learn  from  its  elders. 

Let  us  in  this  Chamber  reaffirm  our 
commitment  to  the  health,  honor,  and 
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dignity  of  senior  citizens.  I  call  upon 
my  colleagues  to  bring  the  reauthor- 
ization legislation  to  the  floor  at  the 
earliest  possible  opportunity,  and  to 
give  their  unanimous  approval  to  the 
Older  Americans  Act  Amendments  of 
1984.* 


LORRAINE       J.       CARON.       GOLD 
STAR  MOTHERS'  COLOR 

GUARD/HISTORIAN 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  F.EPRESENTATIVES 

Tuesday.  July  24,  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  recently, 
Lorraine  J.  Caron  of  Millersburg.  PA. 
returned  from  the  American  Gold  Star 
Mothers'  47th  annual  convention  held 
at  the  Radisson  Hotel  in  Houston.  TX. 

I  am  happy  to  note  in  the  Congres- 
sional Record  today  that  Mrs.  Caron 
returned  to  Millersburg  as  the  newly 
elected  color  guard/historian  of  the 
National  Gold  Star  Mothers.  As  color 
guard/historian,  Mrs.  Caron  will  carry 
the  American  flag  when  the  Gold  Star 
Mothers  meet  this  September  in 
Washington.  DC,  for  their  annual 
board  meeting,  including  on  November 
11,  when  the  Vietnam  memorial  statue 
will  be  unveiled. 

Mrs.  Caron  has  distinguished  herself 
in  Pennsylvania  by  being  named  de- 
partment president  of  Pennsylvania's 
American  Gold  Star  Mothers  Harris- 
burg  chapter.  She  attends  to  the  needs 
of  the  Harrisburg  chapter  and  the  de- 
partment of  Pennsylvania,  attends 
many  veterans'  functions,  and  board 
meetings.  The  department  of  Pennsyl- 
vania's 37th  annual  convention  board 
will  meet  October  7  and  May  5.  6.  and 
7  in  the  greater  Harrisburg  area,* 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

"Praise  God  from  whom  all  blessings 
flow." 

Righteous  God.  we  are  amazed  at 
the  profusion  of  variety,  with  its 
beauty  and  balance,  which  Thou  hast 
built  into  life.  We  accept  with  pro- 
found gratitude  the  diversity  among 
human  beings  and  the  special  propen- 
sity America  has  had  of  accepting,  ab- 
sorbing, and  honoring  this  diversity 
without  destroying  the  identities  of 
culture,  language,  and  ethos. 

Help  us  Lord,  to  guard  this  heritage 
jmd  never  violate  it. 

But  Father  in  Heaven,  may  we  not 
allow  pluralism  to  degenerate  into  val- 
uelessness,  mediocrity,  and  monotony. 
Help  us  to  understand  that  tolerance 
is  not  a  virtue  to  one  who  has  no  con- 
victions. Spare  us  the  meaninglessness 
which  is  indiscriminating  in  all  its 
judgments  and  like  a  garbage  can 
accept  anything.  Deliver  us  from  a 
way  of  life  which  quantifies  every- 
thing and  qualifies  nothing  and  help 
us  to  realize  that  without  standards, 
values,  and  rules,  society  is  anarchy. 
In  His  name  who  is  truth  incarnate. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


PARLIAMENTARY  ELECTIONS  IN 
ISRAEL 


Mr.  STEVENS.  Mr.  President,  on 
Monday,  the  State  of  Israel  celebrated 
an  important  holiday.  That  holiday 
was  the  occasion  of  its  parliamentary 
elections.  It  is  appropriate  for  all  of 
the  Members  of  the  Senate  to  cele- 
brate with  the  State  of  Israel  its  re- 
newal of  faith  in  the  democratic  proc- 
ess which  we  all  hold  so  dear.  For  35 
years,  since  its  founding.  Israel  has  re- 
mained a  strongly  democratic  state 
and  America's  staunchest  ally  in  its 
region.  As  chairman  of  the  Defense 
Appropriations  Subcommittee.  I  am 
pleased  to  join  all  Members  of  the 
Senate  in  applauding  our  Israeli 
friends  for  their  steady  adherence  to 
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the  democratic  principles  upon  which 
the  State  of  Israel  was  founded.  Our 
defense  goals  of  the  region  are  heavily 
dependent  on  Israels  strength.  The 
United  States  has  a  real  stake  in  Israel 
and  values  its  friendship  highly. 

At  this  moment,  there  is  no  cer- 
tainty as  to  which  of  Israel's  leading 
political  parties,  the  Labor  Alignment 
or  the  Likud  Coalition,  will  be  success- 
ful in  forming  a  new  government. 
There  are  differences  between  the  two 
major  parties  and  the  shape  of  the 
new  government  will  not  be  known  for 
several  days.  Amidst  this  uncertainty, 
one  thing  is  sure.  No  matter  which 
party  forms  the  new  government,  the 
American-Israeli  friendship  will  con- 
tinue to  grow  and  to  prosper.  Our  two 
countries  share  similar  values  and  in- 
terests. We  both  strive  for  peace  in  the 
Middle  East  and  work  together  to 
achieve  that  peace.  There  is  a  special 
relationship  between  the  United 
States  and  Israel  which  I  will  work  to 
strengthen. 

I  have  visited  Israel  a  number  of 
times  and  have  always  been  struck  by 
the  industriousness  of  Israeli  society 
and  citizens  and  the  ability  of  Israel  to 
cope  with  all  of  the  problems  and  con- 
cerns which  have  beset  it  since  its 
birth.  The  strength  of  Israel  remains 
its  people  and  that  strength  was  once 
again  shown  by  their  enthusiasm  for 
and  participation  in  the  democratic 
election  process  which  took  place  in 
Israel  this  week. 

It  is  my  belief  that  as  Members  of 
the  Senate  we  all  have  duty  and  re- 
sponsibility to  encourage  and  foster 
the  democratic  process  not  only  in  our 
Nation  but  throughout  the  world.  It  is 
particularly  appropriate  that  we  rec- 
ognize the  triumph  of  this  process, 
wherever  it  may  be.  I  am  therefore 
pleased  to  request  that  I  be  added  as  a 
cosponsor  of  S.  2746.  a  bill  which 
would  establish  a  free  trade  relation- 
ship between  Israel  and  the  United 
States.  This  bill  has  strong  support 
throughout  the  Congress.  If  passed, 
the  bill  would  encourage  trade  be- 
tween Israel  and  the  United  States 
and  benefit  both  countries. 

Israel  is  one  of  the  most  loyal  allies 
and  deserves  this  relationship.  I  urge 
other  Members  of  the  Senate,  who 
have  not  yet  cosponsored  this  bill,  to 
join  me  at  this  time  in  sponsorship  of 
the  legislation  in  recognition  of  the 
State  of  Israel's  continuing  support  of 
democratic  principles  and  its  contin- 
ued friendship  with  the  United  States. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  today, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order  and  one 
special  order  in  favor  of  the  Senator 
from  Wisconsin  [Mr.  Proxmire].  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  10:30  a.m..  during  which  Sen- 
ators may  speak  for  not  more  than  5 
minutes  each. 

At  10:30  this  morning,  the  Senate 
will  temporarily  lay  aside  the  pending 
business,  which  is  the  Treasury-Postal 
appropriations  bill,  in  order  to  consid- 
er Calendar  No.  977,  the  debt  collec- 
tion bill,  under  a  time  agreement. 

Under  that  agreement  there  is  a  lim- 
itation of  60  minutes  equally  divided 
between  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]. 

At  11:30  a.m.  a  rollcall  vote  will 
occur  on  three  Metzenbaum  amend- 
ments en  bloc.  It  will  be  one  vote  on 
the  three  amendments,  which  will  be 
followed  immediately  by  a  vote  on  the 
pending  D'Amato  substitute  as  amend- 
ed if  amended,  and  final  passage  will 
occur  immediately  thereafter. 

I  invite  Members'  attention  to  that 
time  agreement. 

There  will  be  no  intervening  debate, 
amendment,  motion,  appeal,  or  points 
of  order  to  the  final  passage  of  the  bill 
following  the  votes  that  I  have  men- 
tioned. 

After  that,  the  Senate  will  return  to 
the  Treasury-Postal  appropriations 
bill. 

And  on  behalf  of  the  leadership.  I 
wish  to  say  we  are  hopeful  that  this 
bill  will  be  finished  today. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER  [Mr. 
Wilson].  Under  the  standing  order, 
the  acting  minority  leader  is  recog- 
nized. 


VITIATION  OF  ORDER  FOR  REC- 
OGNITION OF  SENATOR  PROX- 
MIRE 

Mr.  FORD.  Mr.  President,  I  do  not 
believe  there  is  anything  on  our  side 
that  needs  to  be  done  this  morning.  I 
wish  to  make  two  unanimous-consent 
requests,  one  to  vitiate  the  time  of  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Proxmire]  who  will  not  be  here. 
So  I  ask  unanimous  consent  that 
that  time  be  vitiated. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  time  allo- 
cated to  the  Democratic  leader  be  re- 
served for  his  use  at  anytime  during 
the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  re- 
serve the  remainder  of  our  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  a  period  not  to 
extend  beyond  10:30  a.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 


UMI 


This    'bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


A  MOST  GLORIOUS  PLACE  TO 
LIVE 

Mrs.  HAWKINS.  Mr.  President,  one 
of  the  greatest  misnomers  in  the  Eng- 
lish language  today  is  referring  to  co- 
caine as  a  recreational  drug.  This  de- 
scription creates  the  impression  that 
this  drug  is  a  harmless  one.  I  would 
like  to  focus  on  a  small  community  in 
Washington.  DC,  to  show  just  how 
recreational  and  harmless  cocaine 
really  is. 

A  formerly  quiet  and  peaceful  neigh- 
borhood in  our  Nation's  Capital  was 
invaded  by  cocaine  dealers.  Elderly 
citizens  had  lived  there  for  years,  had 
reared  their  children  there,  had  re- 
ferred to  it  as  the  most  glorious  place 
they  had  ever  lived. 

This  has  all  changed  with  the  inva- 
sion of  the  cocaine  dealers. 

Now  there  is  only  murder  and  fear  in 
Hanover  Place. 

The  police  remark  that  Hanover 
Place  is  different  from  other  drug 
dealing  bloc'cs  beiause  of  the  high  cost 
of  cocaine— $50  packets  of  the  drug  is 
the  smallest  amount  sold,  and  because 
the  customers  tend  to  be  middle-class 
suburbanites.  But  the  dealers  and 
pushers  of  the  drug  occupy  Hanover 
Place  by  day  and  by  night,  terrorizing 
its  residents  and  bringing  ruin  to  the 
Individuals  who  buy  what  they  have  to 
sell. 

Mr.  President,  the  police  spend  more 
time  on  Hanover  Place  than  anywhere 
in  Washington,  and  still  it  remains  the 
city's  No.  1  market  for  street  sales  of 
cocaine,  and  one  of  the  city's  deadliest 
places.  When  the  police  leave  the 
block,  the  dealers  just  ooze  back  out 
from  under  their  rocks  and  return  to 
their  work. 

Mr.  President,  we  must  not  let  up  in 
our  efforts  to  eradicate  drug  abuse.  As 
the  attached  article  depicts,  lives  are 
being  lost,  neighborhoods  are  being 
destroyed,  and  futures  are  being 
ruined;  all  by  the  recreational  drug, 
cocaine. 


Recently  the  subcommittee  I  chair, 
the  Senate  Subcommittee  on  Alcohol- 
ism and  Drug  Abuse,  conducted  hear- 
ings on  the  impact  of  drugs  on  crime. 
While  this  seems  to  be  a  self-evident 
relationship,  specific  questions  needed 
to  be  addressed  and  specific  answers 
needed  to  be  given  in  trying  to  break 
up  this  relationship.  Testifying  at  this 
hearing  were  the  U.S.  attorneys  for 
the  southern  districts  of  Florida  and 
New  York;  criminologists  from  Temple 
University  and  the  University  of  Mary- 
land; and  a  group  of  recovering  narcot- 
ics addicts.  What  came  out  of  this 
hearing  were  horrifying  revelations  of 
just  how  great  is  the  impact  of  drugs 
on  crime. 

For  example,  testimony  stated  that 
heroin  addicts  pale  in  comparison  with 
the  next  generation  of  unpredictably 
violent  criminals  hooked  on  PCP  and 
cocaine;  that  the  power  of  drug  dollars 
to  corrupt  civic  integrity  cannot  be 
overestimated;  that  death  is  an  appro- 
priate penalty  for  major  drug  traffick- 
ers because  successful  large  scale  drug 
operations  cannot  be  conducted  with- 
out engaging  in  murder.  Statistics  pro- 
vided by  witnesses  were  chilling  in 
their  numerical  depiction  of  the 
impact  of  drugs  on  crime:  The  average 
heroin  addict  in  California  commits 
177  property  crimes  a  year;  over  a  9- 
year  period,  234  heroin  addicts  in  Bal- 
timore committed  half  a  million 
crimes;  in  Texas  a  drug  addict  is  ex- 
pected to  commit  190  crimes. 

But  this  hearing  was  not  just  about 
numbers.  It  was  also  about  the  vital, 
personal  dimension  that  has  been  de- 
picted in  the  article  I  have  attached. 
And  this  personal  dimension,  in  terms 
of  the  survival  of  our  citizens,  must  be 
considered  if  we  are  to  try  and  solve 
the  problems  of  drug  abuse. 

I  respectfully  request  that  the  arti- 
cle entitled  "Combat  Zone:  Cocaine, 
Killings  Terrorize  Hanover  Place," 
dated  May  17,  1984,  in  the  Washington 
Post,  be  printed  in  the  Record. 
Combat  Zone:  Cocaine,  Killings  Terrorize 
Hanover  Place 
(By  Linda  Wheeler) 

Nobody  on  Hanover  Place  NW  really 
wants  to  talk  about  the  murders  and  the 
drug  dealing  that  are  part  of  life  on  this  lit- 
tered, deadend  street  just  off  busy  North 
Capitol  Street. 

The  little  street  of  two-story  brick  row 
houses  is  now  the  Number  One  market  for 
street  sales  of  cocaine  in  the  city,  according 
to  police.  And  it  is  rapidly  becoming  one  of 
the  city's  deadliest  places  as  well,  with  at 
least  three  homicides  this  year  on  or  just  off 
the  block-long  street,  along  with  several 
other  stabbings  and  shootings. 

Questions  about  the  cocaine  business  are 
turned  away  by  the  young  men  lining  the 
street  unless  interest  is  shown  in  buying  the 
$50  packets  of  white  pwwder  called  ■'the 
lady." 

Questions  about  the  murders  on  or  near 
the  block  are  just  shrugged  off.  The  most 
recent  killing  was  last  Thursday  evening, 
when  24-year-old  Walter  Turner  was  shot  to 
death  at  the  end  of  the  block.  "I  looked  out 


the  door  and  when  I  saw  what  it  was,  I 
closed  that  door."  said  one  man  who  lives  on 
the  street  and  declined  to  identify  himself. 
"It's  bad  here.  lady.  Don't  come  back  here 
alone." 

Hanover  Place  hasn't  always  been  such  a 
tough  block.  Police  say  marijuana  has  been 
sold  on  the  block  for  nearly  20  years,  but 
there  was  little  trouble  until  the  dealers 
added  heroin  and  cocaine  to  their  Inventory. 
Leroy  and  Mable  Harris  moved  to  Hano- 
ver Place  22  years  ago.  Mable  Harris  remem- 
bers when  the  street  was  "clean  and  nice 
and  quiet.  It  was  a  wonderful  place  to  live." 
But  things  changed  about  two  years  ago. 
she  says.  "People  started  throwing  trash  on 
the  street.  And  there's  a  lot  of  traffic  and  a 
lot  of  people  who  don't  live  here  out  on  the 
street.  The  police  be  out  there,  but  nothing 
changes." 

Leroy  Harris,  a  former  advisory  neighbor- 
hood commissioner,  says  the  block  used  to 
be  "the  most  glorious  place  I  ever  lived.  Now 
it's  terrible.  People  stand  in  front  of  your 
gate  all  night  long,  and  out  back  of  your 
house  in  the  alley.  It  is  awful." 

Hanover  Place  is  a  busy  street  by  day  and 
by  night.  Shifting  groups  of  men  lounge 
against  the  walls  of  vacant  houses,  shoot 
craps  on  the  sidewalk  or  crisscross  the 
Street,  pausing  to  lean  into  car  windows.  At 
night  the  little  street  resembles  a  long  dark 
tunnel,  punctuated  by  street  lights  that 
barely  illuminate  the  crowds  below. 

Tuesday  night  the  police  blocked  several 
of  the  labyrinthine  alleys  leading  out  of 
Hanover  Place  and  questioned  everyone 
driving  into  the  block.  Most  of  the  drivers 
were  turned  away,  leaving  the  block  unex- 
pectedly empty  and  quiet. 

Down  at  the  end  of  the  block,  at  one  of 
two  car-repair  shops  on  the  street,  an  auto- 
body  mechanic  leaned  against  the  garage 
door  of  his  shop,  his  white  protective  mask 
dangling  around  his  neck.  He  said  he  was 
afraid  to  give  his  name. 

"We  heard  the  cops  were  here  so  we  came 
out.  Glad  to  see  them  here.  They  ought  to 
bum  those  guys,  those  drug  dealers,  and  not 
let  them  back  on  the  street.  It's  like  a 
rubber  band,  they  just  keep  snapping  back 
to  Hanover."  he  said. 

The  man  said  he  has  owned  the  repair 
shop  for  two  years  and  found  that  running 
a  legal  business  on  Hanover  Place  presents 
peculiar  problems. 

"I  can't  get  anyone  to  deliver  parts  here." 
he  said.  "I  tell  them  the  address  and  they 
say.  no  way.  you  will  have  to  come  here  and 
get  them.'  And  my  customers  won't  come  in 
here.  I  have  to  do  pickup  and  delivery." 

When  the  man  saw  the  police  cars  leave 
the  block,  he  decided  to  close  the  big  garage 
door  and  go  back  to  work.  He  said  he  regret- 
ted shutting  out  the  daylight  and  fresh  air. 
but  "I  like  working  in  the  dark  where  it's 
safe.  We  never  open  up  this  door." 

The  police  left,  the  garage  door  closed  and 
suddenly  the  block  filled  with  men  who 
stepped  into  the  street  from  several  vacant 
houses  and  out  of  the  back  alleys. 

Sgt.  Al  Marshall,  head  of  the  narcotics 
squad  for  the  police  department's  1st  Dis- 
trict, said,  "We're  devoting  a  lot  of  time  to 
Hanover,  more  than  to  anywhere  else.  We 
go  in  there  on  a  warrant  and  we  get  more 
than  drugs.  Recently  we  got  a  sawed-off 
shotgun,  a  .45  automatic,  a  rifle  with  a  tel- 
escope, a  .38  and  a  lot  of  drugs  from  just  one 
house." 

Marshall  said  Hanover  Place  is  different 
from  other  drug-dealing  blocks  because  of 
the  relatively  high  cost  of  cocaine  and  be- 
cause the  customers  tend  to  be  middle-class 


20768 

suburbanites  driving  Volvos  and  Mercedes. 
"We  find  people  trading  for  cocaine,  and 
that's  why  you  have  so  much  stolen  proper- 
ty up  there.  Most  of  the  stuff  seems  to  be 
new.  Some  of  it  has  price  tags." 

As  Hanover  Place  became  a  tough  street 
over  the  past  few  years,  the  neighboring 
blocks  changed  in  a  different  way.  Houses 
along  N  and  O  streets  have  been  renovated, 
and  an  old  warehouse  at  52  O  St.  NW  was 
transformed  Into  studio  space  for  20  artists. 

Eric  Rudd.  a  sculptor  who  owns  the  ren- 
ovated warehouse,  said  Hanover  Place  is  the 
busiest  block  in  the  area.  "On  O  Street  we 
have  a  mixture  of  homeless  people  eating  at 
SOME  [So  Others  May  Eat.  a  soup  kitch- 
en], a  school  for  nurses,  oldtime  residents 
and  the  artists.  All  of  that  is  calm  compared 
to  Hanover.  Hanover  is  like  a  third  world 
country." 

Former  ANC  commissioner  Harris.  76. 
would  like  Hanover  Place  to  be  a  quiet 
street  again.  But  he  is  a  realist  about  how 
much  change  he  can  bring  to  his  block,  and 
settles  for  the  area  in  front  of  his  own 
house. 

"I  don't  allow  them  to  sell  no  dope  in 
front  of  my  place,  or  I  will  have  to  get  in- 
volved." He  said.  "They  give  me  that  re- 
spect. They  don't  want  me  raising  sam  out 
there.  It  can  be  a  terrible  problem  knowing 
too  much.  Down  here,  if  you  start  knowing 
too  much,  you  get  yourself  dead." 
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drinking  law.  a  matter  of  particular  concern 
for  this  state. 

While  he  has  been  acutely  aware  of  the 
nation's  nagging  economic  problems  associ- 
ated with  record  high  budget  deficits  and 
trade  Imbalances.  Sen.  Lautenberg  also  has 
shown  a  sensitivity  to  social  Issues  affecting 
the  poor  and  the  elderly,  and  the  palpable 
academic  shortcomings  of  urban  school  dis- 
tricts. 

Almost  at  the  outset  of  his  Senate  service. 
Sen.  Lautenberg  introduced  legislation  to 
provide  $600  million  in  federal  funding  to  fi- 
nance computer  education  in  poorer  city 
school  systems.  It  was  an  effort  to  avoid 
opening  a  wider  gap  between  opportunities 
afforded  poor  and  wealthy  children  in  their 
access  to  computet -based  instruction. 

Months  before  the  implementation  of  the 
breakup  of  the  American  Telephone  and 
Telegraph  monopoly,  he  sponsored  a  meas- 
ure to  subsidize  basic  phone  service  for  the 
poor  and  elderly,  in  anticipation  of  higher 
rates  that  would  ensue  after  the  divestiture. 

For  a  Senate  newcomer,  the  Lautenberg 
legislative  record  has  been  highly  auspi- 
cious—a record  that  augurs  well  for  his 
home  state,  and  in  broader  dimension,  for 
the  country. 


TRIBUTE  TO  SENATOR  FRANK 
LAUTENBERG 

Mr.  BRADLEY.  Mr.  President,  the 
Newark  Star  Ledger  recently  took  note 
of  the  outstanding  contributions  of  my 
colleague,  the  junior  Senator  from 
New  Jersey,  Prank  Lautenberg.  I  want 
to  share  with  my  colleagues  this  well- 
deserved  tribute,  and  I  ask  that  the 
editorial  be  printed  in  the  Record. 

The  editorial  follows: 
tProm  the  Newark  Star  Ledger.  July  1. 
1984] 
Fast  Learner 

After  he  was  sworn  in  as  a  U.S.  Senator. 
Frank  Lautenberg  reflected  on  the  office  he 
had  just  assumed  and  admitted  to  being 
"overwhelmed."  But.  that  understandable 
sense  of  awe  apparently  was  fleeting.  In  his 
short  incumbency,  the  New  Jersey  Demo- 
crat has  shown  he  is  a  quick  learner,  not 
only  in  the  rudimentary  parliamentary  and 
procedural  functions  but  also  in  the  intri- 
cate inner  workings  of  that  traditionally 
clubby  legislative  body. 

For  a  freshman  senator.  Sen.  Lautenberg 
has  been  an  unusually  active  legislator,  in- 
volved in  a  broad  array  of  legislation  and 
issues  of  importance  to  his  home  state  and 
the  nation. 

He  moved  Into  elective  politics  at  an  age 
when  many  of  his  corporate  peers  were 
more  attracted  by  a  leisurely  style  of  living, 
or  even  early  retirement.  The  move  has 
turned  out  to  be  a  rewarding  one  for  his 
New  Jersey  constituency,  judging  from  his 
legislative  record.  He  has  been  Involved,  too. 
In  a  broader  foreign  affairs  perspective, 
making  trips  to  troubled  Central  America 
and  war-ravaged  Lebanon. 

Recently,  he  sharply  criticized  New  York 
City  for  Its  excessive  pollution  of  the 
Hudson  River  and  its  adverse  environmental 
Impact  on  the  Jersey  coast.  He  joined  with 
two  other  Garden  State  Democratic  con- 
gressmen—Reps. James  Howard  and  James 
Florlo— In  pushing  for  a  national  21-year-old 


ILLINOIS  CONFERENCE  ON 
SMALL  BUSINESS 
Mr.  DIXON.  Mr.  President,  in  May, 
more  than  400  Illinois  small  businesses 
gathered  in  our  State  capitol  of 
Springfield  for  the  Illinois  Conference 
on  Small  Business.  This  conference, 
sponsored  by  the  Illinois  Small  Busi- 
ness Association  and  the  Illinois  De- 
partment of  Commerce  and  Communi- 
ty Affairs,  was  modeled  after  the  1980 
White  House  Conference  on  Small 
Business.  The  Springfield  Conference 
focused  on  the  opportunities  available 
to  small  businesses  at  the  national  and 
State  levels  and  reviewed  some  of  the 
problems  facing  small  businesses  in 
our  State,  in  particular. 

More  than  97  percent  of  all  business- 
es in  Illinois  have  fewer  than  100  em- 
ployees. This  conference,  under  the 
leadership  of  the  Lieutenant  Governor 
of  our  State,  George  Ryan,  developed 
an  agenda  of  55  recommendations, 
with  issues  covering  Federal.  State  and 
private  sector  initiatives. 

Mr.  President,  I  am  pleased  that  my 
State  has  taken  the  initiative  to  hold 
this  conference  and  to  seek  the  partici- 
pation and  the  views  of  the  small  busi- 
ness community  in  Illinois.  The  recom- 
mendations that  were  developed  there 
should  be  a  guide  to  the  policymakers 
of  our  State  and  Federal  Government 
on  the  issues  that  are  important  to  our 
small  businesses.  The  delegates  to  that 
conference  developed  their  own 
theme:  "We've  only  just  begun  speak- 
ing out  for  small  business  in  Illinois." 
Two  months  ago,  the  Congress  ap- 
proved legislation  (Public  Law  98-276) 
directing  the  President  to  reconvene 
the  White  House  Conference  on  Small 
Business  by  no  later  than  September 
1986.  I  was  honored  to  join  with 
Chairman  Weicker  and  our  ranking 
Member  on  the  Senate  Small  Business 


Committee.  Senator  Biimpers,  In  co- 
sponsoring  that  legislation  in  the 
Senate.  Under  that  new  law,  the  re- 
convened conference  is  to  be  preceded 
by  State  conferences.  Our  Illinois  con- 
ference clearly  puts  our  State  in  the 
lead  in  preparing  for.  and  encouraging 
the  participation  in.  that  next  nation- 
al conference. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  In  the  Record  a  letter  to 
me  from  Lieutenant  Governor  Ryan 
and  the  chairman's  final  report  of  the 
1984  Illinois  Conference  on  Small 
Business. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Illinois. 
Office  of  the  LircrrENANT  Governor. 

July  12.  1984. 
Hon.  Alam  J.  Dixon. 

U.S.    Senate,    Hart    Building.    Washington, 
DC. 
Dear  Al:  I  am  pleased  to  enclose  a  copy  of 
the  Chairman's  Report  on  the  1984  Illinois 
Conference  on  Small  Business. 

In  October  1983.  the  Governor's  Small 
Business  Advisory  Commission  called  for 
the  convening  of  an  Illinois  Conference  on 
Small  Business.  The  purpose  of  the  Confer- 
ence was  to  formalize  recommendations  for 
strengthening  the  economic  base  for  small 
business  and  improving  the  overall  econom- 
ic climate  and  vitality  of  the  state  from  now- 
through  the  year  2000.  On  May  15-16,  1984. 
approximately  450  delegates  representing 
small  businesses  across  the  state  convened 
In  Springfield  to  accomplish  this  purpose. 

I  believe  the  1984  Illinois  Conference  on 
Small  Business  was  successful  In  Identifying 
and  highlighting  the  unique  contributions, 
concerns  and  needs  of  small  business  in  Illi- 
nois. Much  work  remains  to  be  done,  howev- 
er, to  ensure  that  the  recommendations  of 
the  Conference  are  Implemented.  Many  of 
the  recommendations  will  require  federal 
action  to  implement. 

Small  business  is  the  most  significant  con- 
tributor toward  new  job  creation.  It  Is. 
therefore.  Imperative  that  we  In  the  public 
sector,  both  at  the  state  and  federal  level, 
continue  to  work  with  the  private  sector  to 
assist  the  establishment,  survival  and 
growth  of  this  important  segment  of  our 
economy. 

Sincerely, 

George  H.  Ryan, 
Lieutenant  Governor. 
Enclosure. 

State  of  Illinois. 
Office  of  the  Lieutenant  Governor. 

July  6.  1984. 
Hon.  Jab*es  R.  Thompson. 
Governor,  State  of  Illinois,  Springfield,  IL. 

Dear  Governor  Thompson:  I  am  pleased 
to  submit  the  Chairman's  Report  on  the 
1984  Illinois  Conference  on  Small  Business. 
In  October.  1983.  the  Governor's  Small 
Business  Advisory  Commission  called  for 
the  convening  of  an  Illinois  Conference  on 
Small  Business.  The  purpose  of  the  Confer- 
ence was  to  formalize  recommendations  for 
strengthening  the  economic  base  for  smtdl 
business  and  improving  the  oversdl  econom- 
ic climate  and  vitality  of  the  state  from  now 
through  the  year  2000.  On  May  15-16.  1984. 
approximately  400  delegates  representing 
small  businesses  across  the  state  convened 
in  Springfield  to  accomplish  this  purpose. 


During  the  two  days  of  Intensive  meet- 
ings, the  delegates  adopted  55  recommenda- 
tions designed  to  assist  the  establishment, 
survival  and  growth  of  small  business  in  Illi- 
nois. This  report  outlines  the  process  in- 
volved In  achieving  the  Conference's  pur- 
pose and  the  policy  expressed  in  the  dele- 
gates' work.  A  final  report  detailing  the  rec- 
ommendations made  by  the  Conference  will 
be  issued  later  this  summer. 

I  believe  the  1984  Illinois  Conference  on 
Small  Business  was  successful  in  identifying 
and  highlighting  the  unique  contributions, 
concerns  and  needs  of  small  business  in  Illi- 
nois. Because  small  business  is  the  most  sig- 
nificant contributor  towards  new  job  cre- 
ation. It  is  imperative  that  we  in  the  public 
sector  give  careful  consideration  to  the  rec- 
ommendations made  by  the  Conference,  and 
continue  to  work  with  the  private  sector  in 
making  Illinois  a  better  state  In  which  to  do 
business. 

Sincerely. 

George  H.  Ryan. 
Lieutenant       Gover- 
nor, Chairman,  Il- 
linois    Conference 
on  Small  Business. 

Illinois  Conference  on  Small  Business 

introduction 
The  1984  President's  Report  on  the  State 
of  Small  Business  noted  that  In  1982  small 
firms  comprised  99.7  percent  of  total  enter- 
prises, employed  47.8  percent  of  total  non- 
government, non-farm  employees  and  con- 
tributed approximately  38  percent  of  the 
Gross  National  Product  of  the  United 
States.  In  Illinois,  there  are  over  240,000 
small  businesses  which  produce  approxi- 
mately $60  billion  in  goods  and  services  and 
have  a  productivity  rate  10  percent  higher 
than  the  nation's  average.  Most  important- 
ly. It  Is  estimated  the  small  firms  will  gener- 
■ite  between  50  and  80  percent  of  all  new 
jobs. 

Research  sponsored  by  MIT,  Brookings 
Institute  and  the  Heller  Institute  all  indi- 
cate that  small  businesses  are  the  major 
source  of  the  new  jobs  and  products.  While 
flgurec  on  the  Importance  of  small  business 
to  the  economy  vary,  they  all  indicate  that 
this  sector  is  a  major  factor  in  growth,  de- 
velopment and  inncation. 

To  say  that  small  business  is  important  to 
our  economy  is  an  understatement,  at  best. 
In  the  past,  the  U.ilted  States  has  been  rela- 
tively free  from  foreign  competition,  but 
today,  we  see  ourselves  being  beaten  on 
many  different  economic  fronts.  Our  best 
weapon  against  this  competition  Is  Innova- 
tion. Small  firmLS  are  Inherently  more  cre- 
ative, innovative,  flexible  rnd  resourceful. 
According  to  the  National  S,cience  Founda- 
tion, small  companies  develop  new  products 
faster  and  bring  them  to  market  faster  than 
larger  companies.  Studies  show  that  smaill 
businesses  produce  24  times  more  innova- 
tions per  dollar  than  large  businesses.  It  is 
this  type  of  efficiency  thai  will  provide  the 
shot  in  the  arm  to  revitalize  our  economy 
and  put  the  United  States  back  on  top. 

The  advantages  of  promoting  and  nurtur- 
ing the  development  of  small  business  are 
clear.  A  sound,  well  conceived  small  business 
development  policy  will  help  modernize  .and 
diversify  our  economy,  provide  jobs  for  our 
citizens,  raise  our  standard  of  living,  and 
help  us  better  compete  In  the  world  market- 
place. 

In  forming  this  development  policy,  we  in 
government  can  leam  a  valuable  lesson 
about  resourcefulness  from  the  small  busi- 
nesses of  our  nation.  In  Illinois,  we  are  for- 


tunate to  have  a  group  of  entrepreneurs 
who  are  willing  to  donate  their  time  and  en- 
ergies in  helping  the  state  become  more  re- 
sourceful In  its  small  business  development 
efforts. 

The  fruition  and  sut>sequent  success  of 
the  Illinois  Conference  on  Small  Business  is 
directly  attributable  to  the  talents  of  the 
small  business  people  who  participated. 
Over  400  representatives  of  the  small  busi- 
ness community  have  come  together 
through  the  Illinois  Conference  on  Small 
Business  to  help  us  shape  our  policy  toward 
small  business  development. 

The  Conference  has  provided  a  founda- 
tion upon  which  to  build  our  policy.  All  of 
us.  the  delegates,  elected  officials,  and  busi- 
ness leaders  from  throughout  the  state 
must  now  work  hard  to  uphold  this  policy 
and  ensure  that  the  recommendations  from 
the  Conference  are  implemented. 

This  report  briefly  describes  how  the  Illi- 
nois Conference  on  Small  Business  came 
about,  what  the  general  results  of  the  Con- 
ference were,  and  where  we  may  go  from 
here  to  help  improve  our  small  business  cli- 
mate. 

THE  process 

In  February  of  1983.  Governor  Thompson 
appointed  the  Governor's  Small  Business 
Advisory  Commission  (GSBAC)  and  asked 
Lieutenant  Governor  Ryan  to  serve  as 
Chairman. 

In  discussing  its  mission  the  GSBAC  de- 
cided that  it  could  be  most  effective  as  a  pri- 
vate sector  advisory  group.  The  Lieutenant 
Governor  therefore  asked  the  Commission 
to  elect  a  private  sector  Chairman.  The 
Lieutenant  Governor  continues  to  serve  as 
the  public-sector  Chairman  and  Ex-Offlcio 
member. 

The  GSBAC  believes  that  this  structure  Is 
fundamental  In  the  ultimate  success  of  Its 
stated  mission:  "to  assist  the  establishment, 
survival  and  growth  of  small  business  in  Illi- 
nois for  Improving  the  economic  environ- 
ment of  the  state". 

During  its  first  six  months  of  meetings, 
the  GSBAC  discussed,  at  length,  the  prob- 
lems facing  small  businesses  and  how  these 
problems  can  best  be  solved.  F^rst,  the 
GSBAC  needed  to  confirm  what  they  were 
assuming  to  be  the  major  problems  con- 
fronting small  business.  Second,  the  GSBAC 
needed  to  develop  solutions  to  those  prob- 
lems. Finally,  the  GSBAC  needed  to  develop 
a  state-wide  network  to  help  refine  and  Im- 
plement the  solutions  to  those  problems. 

The  Illinois  Conference  on  Small  Business 
was  the  mechanism  selected  to  fulfill  these 
needs.  Specifically,  the  Illinois  Conference 
on  Small  Business  was  designed  to  "formal- 
ize recommendations  for  strengthening  the 
economic  climate  and  vitality  of  the  state 
from  now  through  the  year  2000". 

The  activities  of  the  Ilinois  Conference 
on  Small  Business  were  caordlnated  by  the 
Lieutenant  Governor,  the  Governor's  Small 
Business  Advisory  Commission,  the  Illinois 
Department  of  Commerce  and  Community 
Affairs,  the  U.S.  Small  Business  Administra- 
tion and  several  trade  associations  and  pri- 
vate sector  resources.  The  Conference  repre- 
sented a  watershed  in  public-private  sector 
relations  to  help  the  business  climate. 

Fact  Finding  Meetings— Two  public  fact 
finding  meetings  were  held  in  December  of 
1983.  one  in  Chicago  and  one  in  Springfield. 
These  meetings,  conducted  by  the  Gover- 
nor's Small  Business  Advisory  Commission, 
provided  an  opportunity  for  trade,  business 
and  labor  associations,  as  well  as  other  In- 
terested groups,  to  Identify  the  concerns 
facing  small  businesses.  This  framework  of 


concerns  was  further  developed  and  refined 
in  a  series  of  regional  meetings. 

Regional  Meetings— Eleven  Regional 
Meetings  were  held  throughout  the  State 
during  March.  The  purpose  of  these  Region- 
al Meetings  was  to  generate  preliminary  rec- 
ommendations to  address  the  Issues  identi- 
fied at  the  Fact  Finding  Meetings.  In  addi- 
tion, the  Regional  Meetings  were  designed 
to  identify  issues  of  particular  concern 
within  each  region. 

In  order  to  stimulate  interest  In  the  meet- 
ings, informational  brochures  were  mailed 
to  over  200.000  small  businesses  throughout 
the  state.  To  ensure  consistent  and  quality 
results  from  each  Regional  Meeting,  a  de- 
tailed training  session  was  held  for  the  Re- 
gional Meeting  coordinators.  Each  Regional 
Meeting  ran  from  four  to  six  hours  and 
ended  with  the  election  of  seventeen  dele- 
gates and  two  alternates. 

REGIONAL  MEETINGS 

Date,  location,  coordinators 

March  5.  Kankakee.  Area  Jobs  Develop- 
ment Assn. 

March  6.  Harvey.  South  Suburban  Cham- 
ber of  Commerce  and  the  Harris-Hub  Co. 

March  8.  Champaign,  Albert  Griffiths, 
Commission  Member. 

March  9,  Quad  Cities,  Chamber  of  Com- 
merce of  Upper  Rock  Island  County. 

March  10,  Chicago.  Chicago  Association  of 
Commerce  and  Industry. 

March  13.  Mt.  'Vernon.  Stan  Koziara. 
Commission  Member. 

March  13.  Carbondale,  Phillip  Gillespie, 
Commission  Member. 

March  14,  East  St.  Louis.  East  St.  Louis 
Chamber  of  Commerce. 

March  15,  Rockford.  Rockford  Area 
Chamber  of  Commerce. 

March  15.  Peoria.  Peoria  Chamber  of 
Commerce. 

March  15.  Qulncy.  Quincy  Chamber  of 
Commerce. 

In  April,  delegates  were  provided  with  a 
three  ring  binder  containing  eaich  recom- 
mendation developed  at  the  Regional  Meet- 
ings. The  recommendations  were  divided 
into  topic  areas  and  each  was  supported 
with  detailed  background  information.  This 
book  of  recommendations  served  as  the 
focal  point  of  the  delegates  work  during  the 
May  15  and  16  Conference. 

Delegates— In  order  to  assemble  a  respon- 
sible and  enthused  Conference  body,  the 
Lieutenant  Governor  asked  each  Illinois 
member  of  Congress  and  each  member  of 
the  Illinois  General  Assembly  to  delegate 
one  Individual  from  their  respective  districts 
to  the  Conference. 

In  addition,  delegates  were  elected  at  each 
of  the  eleven  regional  meetings.  The  Gover- 
nor and  the  Lieutenant  Governor  jointly  ap- 
pointed twenty-two  delegates.  Each  member 
of  the  Governor's  Small  Business  Advisory 
Commission  also  served  as  a  delegate  to  the 
Conference  which  brought  the  delegate 
total  to  435. 

THE  conference 

The  Illinois  Conference  on  Small  Business 
was  held  on  May  15  and  16.  1984,  in  Spring- 
field. The  conference  marked  unprecedent- 
ed cooperation  among  the  state  and  federal 
governments  and  the  private  sector  to  make 
Illinois  a  better  place  for  small  firms  to  do 
business.  The  Conference  was  attended  by 
approximately  450  small  business  people 
and  business  representatives.  The  Confer- 
ence staff  was  provided  by  the  Lieutenant 
Governor's  Office,  the  Illinois  Department 
of  Commerce  and  Community  Affairs,  the 
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U.S.  Small  Business  Administration,  L.R. 
Nelson,  Inc..  Ann  Becker  and  Associates. 
NFIB/IUinois,  and  the  University  of  Illinois. 
The  objective  of  the  Conference  was  to 
discuss,  refine  and  formalize  the  recommen- 
dations resulting  from  the  Regional  Meet- 
ings. Each  of  the  final  recommendations 
was  prioritized  in  order  of  importance. 

During  the  two  day  Conference,  each  dele- 
gate attended  two  issue  discussion  sessions. 
Each  session  was  led  by  trained  discussion 
leaders  who  acted  as  moderators  and  facili- 
tators in  determining  the  five  to  six  prior- 
ities of  each  issue  area.  The  issue  areas  in- 
cluded: 
Capital  Formation  and  Retention. 
Government   Imposed  Costs  on  Employ- 
ment. 
Government  Procurement. 
International  Trade. 
Regulatory  and  Legislative  Reform. 
Small  Business  Development  Incentives. 
Taxation. 
Tourism. 

Women  and  Minorities. 
The  top  priorities  from  each  of  these  issue 
areas  were  presented  to  the  full  conference 
delegation  on  the  afternoon  of  the  second 
day.  The  presentations  were  followed  by 
questions  and  comments  from  the  floor. 
The  delegates  were  then  asked  to  vote  for 
their  top  twenty  priorities.  The  results  were 
announced  at  the  end  of  the  Conference. 

At  the  close  of  the  Conference,  delegates 
were  asked  to  evaluate  the  Conference. 
Overall,  it  received  a  very  positive  evalua- 
tion. 

SUMMARY  OF  RECOMMENDATIONS 

The  delegates  to  the  Illinois  Conference 
on  Small  Business  developed,  refined  and 
prioritized  fifty-five  recommendations  rang- 
ing from  reducing  government  imposed  reg- 
ulations and  costs  to  establishing  tax  incen- 
tives for  investing  in  small  business. 

The  wide  scope  of  recommendations  reaf- 
firms the  conclusion  made  in  Alvin  D.  Stars 
article  Small  Business  and  Midwest  Eco- 
nomic Revitilization": 

'The  way  to  stimulate  small  business  for- 
mation and  expansion  appears  to  be 
through  the  creation  of  the  proper  overall 
environment  in  which  they  are  to  exist, 
rather  than  through  simple  tax  and  finan- 
cial incentives." 

Costs— A  recurrent  theme  in  the  recom- 
mendations is  the  need  to  reduce  costs  and 
particularly,  government  imposed  costs. 
Generally,  reducing  government  imposed 
costs  on  businesses  was  the  highest  priority 
of  the  Small  Business  Delegation. 

Of  the  fifty-five  recommendations,  four- 
teen would  help  small  businesses  reduce 
their  costs.  Eight  of  those  fourteen  recom- 
mendations dealt  with  government  imposed 
costs  and  were  generally  ranked  higher  in 
priority  than  recommendations  in  other 
topic  areas.  Several  recommendations  would 
provide  direct  latjor  cost  relief  by  lowering 
unemployment  insurance  and  worker  com- 
pensation costs  and  liberalizing  various 
other  labor  laws.  Some  of  the  indirect  cost 
relief  measures  made  it  easier  for  small 
businesses  to  fulfill  certain  governmental 
requirements  in  the  areas  of  taxation. 

The  number  one  priority  resulting  from 
the  Conference  was  to  make  Illinois"  Work- 
ers Compensation  System  competitive  with 
contiguous  states.  Another  of  the  top  ten 
recommendations  would  require  state  gov 
emment  to  pay  sOl  litigation  costs  incurred 
by  small  business  arising  out  of  litigation 
brought  by  the  state  in  which  the  small 
business  prevailed. 


A  majority  of  the  recommendations  In 
this  area  were  not  specifically  aimed  at 
small  businesses  but  rather  at  Improving 
the  overall  business  climate  of  the  State. 

Financial  and  Technical  Assistance— An- 
other major  area  of  concern  for  the  dele- 
gates was  the  need  for  government  assist- 
ance. Without  this  assistance,  they  argued, 
small  businessmen  would  not  have  the  In- 
formation or  the  capital  to  compete  with 
multi-national  corporations  or  not-for-profit 
monopolies. 

MIT  Professor,  David  Birch,  noted  in  his 
book.  The  Job  Generation  Process,  that 
■small  businesses  need,  use  well,  and  cannot 
easily  get  capital." 

Several  of  the  recommendations  made  in 
this  topic  area  addressed  Birchs  conclusion 
by  proposing  tax  incentives  and  credits  for 
investing  in  small  businesses.  Specially,  it 
was  recommended  that  investors  be  allowed 
to  defer  capital  gain  taxes  for  the  roll-over 
of  investments  from  one  small  business  to 
another.  Another  recommendation  called 
for  legislation  to  create  a  state  check-off  on 
income  taxes  to  create  an  investment  insur- 
ance pool. 

A  majority  of  the  recommendations  in  the 
area  of  financial  assistance  were  directed 
specifically  at  small  businesses.  This  con- 
firms the  fact  that  small  busmesses  have  a 
much  harder  time  securing  capital  at  ac- 
ceptable interest  rates  than  larger  business- 
es. While  there  were  only  five  recommenda- 
tions In  the  area  of  Capital  Formation  and 
Retention,  overall,  these  recommendations 
were  the  number  two  priority  for  the  dele- 
gation. 

In  the  area  of  information  services  avail- 
able to  small  business,  the  delegates  advo- 
cated that  the  Department  of  Commerce 
and  Community  Affairs  establish  a  clearing- 
house of  professional  research  studies  relat- 
ing to  small  business  and  provide  informa- 
tion and  analyses  on  pending  legislation. 
They  also  recommended  the  expansion  of 
the  Small  Business  Development  Center 
program  and  in  particular  the  expansion  of 
ser\ices  to  small  exporters. 

The  delegates  further  suggested  that  the 
government  insure  small  business  input  in 
the  formation  of  state  policy.  To  this  end. 
they  recommended  the  creation  of  a  cabinet 
level  position  in  Illinois  government  which 
would  exclusively  represent  small  business. 

In  the  area  of  procurement  assistance,  the 
priority  recommendation  called  for  greater 
dissemination  of  information  on  govern- 
ment procurement  opportunities  through 
weekly  publications  and  timely  uniform  no- 
tification procurements. 

Legislative  and  Regulatory  Reform—The 
delegates  expressed  a  general  belief  that 
state  and  federal  laws  pertaining  to  small 
business  are  often  ill  considered  or  out  of 
date.  Accordingly,  they  offered  several  sug- 
gestions for  eliminating  these  needless 
drains  on  small  business. 

To  insure  that  state  laws  do  not  become 
irrelevant  or  counter  productive,  the  dele- 
gates suggested  legislation  which  would  re- 
quire all  state  laws,  rules,  regulations  and 
agency  enabling  acts  to  automatically 
expire  after  five  years  unless  reviewed  and 
renewed  by  the  General  Assembly. 

Similarly,  they  urged  the  state  to  require 
economic  Impact  studies  on  all  new  state 
laws  or  amendments.  The  delegates  were 
also  concerned  that  state  laws  are  often  In- 
decipherable to  all  but  lawyers  or  legisla- 
tors. 

The  recommendations  in  this  topic  area 
were  aimed  at  streamlining  Illinois'  regula- 
tory system.  Many  of  the  recommendations 


In  this  area  would  provide  cost  relief  to  busi- 
nesses by  making  it  easier  to  deal  with  gov- 
ernment red  tape. 

The  regulatory  and  legislative  reform  rec- 
ommendations, as  a  group  were  ranked 
third  In  the  delegates'  list  of  important 
Issues. 

Tojcation— While  recognizing  that  taxes 
may  be  the  price  of  a  free  society,  the  dele- 
gates to  the  Conference  advocated  both  a 
more  equitable  and  streamlined  tax  system. 
The  number  five  recommendation  called 
for  the  Illinois  Department  of  Revenue  to 
respond  more  quickly  to  taxpayers'  prob- 
lems and  to  simplify  the  tax  filing  require- 
ments. The  delegates  also  recommended 
that  the  Illinois  Tax  Code  remain  coupled 
to  the  federal  system.  Further,  the  delega- 
tion urged  legislators  to  reduce  the  Illinois 
Corporate  Personal  Property  Replacement 
Tax  and  to  avoid  an  increase  in  the  Illinois 
Hotel/Motel  tax. 

Based  on  the  priority  of  the  nine  recom- 
mendations in  the  area  the  Issue  of  taxation 
was  considered  the  fourth  most  Important. 

International  Trade— Although  the  issue 
of  small  business  exports  Is  a  relatively  new 
and  unexplored  area,  the  delegates  recog- 
nized the  vast  potential  for  growth  of  Illi- 
nois' small  businesses  through  ?xport  op- 
portunities. Many  of  the  delegates  were  not 
sure  how  to  go  about  tapping  this  vast  po- 
tential and.  therefore,  recommended  that 
more  Information  on  foreign  trade  require- 
ments, customs  and  opportunities  be  provid- 
ed to  potential  exporters.  They  also  urged 
that  export  assistance  be  expanded  through 
the  services  provided  by  Small  Business  De- 
velopment Centers  throughout  the  state. 

The  delegation  also  called  upon  the  U.S. 
Export-Import  Bank  and  the  Illinois  Export 
Development  Authority  to  provide  greater 
incentives  to  local  banks  in  export  financing 
for  smaller  businesses. 

Through  these  recommendations,  the  De- 
partment of  Commerce  and  Community  Af- 
fair.-?, the  Illinois  Export  Council  and  the  Il- 
linois Export  Development  Authority  can 
help  small  businesses  explore  this  new  po- 
tential for  growth  and  vitality. 

Women  and  Minorities-DuTing  the  Illi- 
nois Conference  on  Small  Business,  Gover- 
nor Thompson  and  the  Small  Business  Ad- 
ministration announced  that  delegate 
Ronald  Thompson,  a  minority  business 
owner,  would  receive  a  million  dollar  minori- 
ty federal  defense  contract. 

The  need  for  more  women  and  minorities 
to  receive  a  fair  share  of  such  government 
contracts  and  business  in  the  private  sector 
was  cited  as  another  priority  by  the  Confer- 
ence. 

Women  and  minorities  often  face  special 
problems  In  doing  business.  Therefore,  sev- 
eral of  the  recommendations  in  this  Issue 
area  called  for  special  assistance  to  help 
solve  tho.se  problems.  Specifically,  it  was 
recommended  that  the  Department  of  Com 
merce  and  Community  Affairs  establish 
local  business  assistance  centers  with  pro- 
grams targeted  to  female  and  minority  busi- 
ness owners. 

The  recommendations  from  this  topic 
area  are  important  in  the  equitable  develop- 
ment of  our  economy  and  should  be  further 
refined  and  developed  to  insure  they  are 
properly  addressed. 

Tourism— On  the  second  day  of  the  Con- 
ference, immediately  following  Governor 
Thompson's  keynote  address,  the  Small 
Business  delegation  received  an  excel'ent 
tourism  development  presentation  from 
Barbara  Proctor,  President  of  Proctor  and 
Gardner  Advertising,  Inc.  (a  minority  small 


business  in  Chicago),  and  Donald  DePorter, 
Regional  Vice  President  of  the  Hyatt  Re- 
gency Chicago. 

The  highest  priority  in  this  topic  area, 
and  one  of  the  more  controversial  recom- 
mendations, was  to  elevate  the  Office  of 
Tourism  to  cabinet-level  status  separate 
from  the  Department  of  Commerce  and 
Community  Affairs.  Removing  the  Office  of 
Tourism  from  DCCA  and  giving  It  Depart- 
ment status  would  highlight  the  state's 
commitment  to  tourism  as  an  Important  seg- 
ment of  Illinois'  economy. 

A  vast  majority  of  businesses  In  the  tour- 
Ism  sector  are,  by  nature,  small  businesses. 
Because  of  this  unique  relationship  between 
the  tourism  Industry  and  small  businesses, 
special  attention  should  be  provided  to  fur- 
ther research  and  refine  the  recommenda- 
tions of  the  topic  area. 

ConcZiision- Only  through  aggressive  rec- 
ommendations such  as  those  outlined  alKJve 
can  Illinois  Insure  the  prosperity  of  its  small 
business  sector.  The  recommendations  set 
forth  by  the  1984  Illinois  Conference  on 
Small  Business  are  just  the  beginning  and 
can  only  be  implemented  through  coopera- 
tion and  the  consistent  efforts  of  both  the 
public  and  private  sectors. 

FOLLOW  UP 

As  previously  stated,  the  Governor's  Small 
Business  Advisory  Commission  determined 
that  In  order  to  be  effective  they  had  to 
have  grass  roots  support  for  their  efforts. 
The  delegates  to  the  Illinois  Conference  on 
Small  Business  will  provide  that  deep-line  of 
support. 

The  Illinois  Conference  on  Small  Business 
cnn.sidered  hundreds  of  Issues  and  recom- 
mendations and  put  forth  a  list  of  top  prior- 
ities. The  many  recommendations  that  did 
not  make  the  final  list  are  still  important 
Issues.  Priorities  and  issues  change  and  the 
future  work  of  the  small  business  communi- 
ty will  not  only  involve  Implementing  priori- 
ty recommendations,  but  also  refining  and 
developing  new  priorities. 

The  work  of  the  Small  Business  Confer- 
ence must  evolve  and  adapt  in  order  to 
make  progress.  Therefore,  subsequent  re- 
gional and  statewide  meetings  on  small  busi- 
ness issues  should  build  upon  the  ground 
work  laid  by  the  1984  Illinois  Conference  on 
Small  Business. 

Many  issues  were  brought  up  but  not  ad- 
dressed in  sufficient  detail  to  make  the  final 
recommendation  list.  One  such  issue  of  spe- 
cial interest  to  the  Lieutenant  Governor's 
Office  is  the  Issue  of  declining  productivity 
associated  with  substance  abuse.  A  further 
examination  of  assistance  programs  to  help 
small  business  owners  deal  with  employees 
whose  personal  problems  affect  job  per- 
formance should  tie  Initiated.  This  type  of 
follow  up  will  ensure  the  continuation  of 
the  efforts  put  forth  at  the  Conference. 

Subsequent  to  the  Conference,  the  Gover- 
nor's Small  Business  Advisory  Commission 
has  held  planning  meetings  to  develop  ways 
to  ensure  the  implementation  of  the  fifty- 
five  Conference  recommendations.  This 
planning,  of  course,  will  utilize  the  talents 
and  enthusiasm  of  the  Small  Business  Dele- 
gation. 

Successful  Conference  follow  up  will  re- 
quire administrative  action  by  the  Executive 
branch  and  legislative  action  by  the  Illinois 
General  Assembly.  The  Lieutenant  Gover- 
nor, as  a  small  business  spokesman  for  the 
Governor,  will  do  everything  possible  to 
ensure  cooperation  from  the  Executive 
branch. 

Major  recommendations  which  can  be  im- 
plemented administratively: 


1.  The  fifth  most  Important  recommenda- 
tion called  for  the  Department  of  Revenue 
to  streamline  administrative  procedures  to 
reflect  legislative  Intent  of  tax  laws  and  to 
respond  to  taxpayer  problems. 

2.  Recommendation  number  fifteen  urges 
the  Governor  to  create  a  cabinet  level  posi- 
tion to  serve  as  the  state's  small  business  ad- 
vocate. 

3.  The  twenty-fifth  most  important  rec- 
ommendation advocated  expanded  dissemi- 
nation of  information  on  state  procurement 
programs  and  oppwrtunltles. 

4.  A  similar  recommendation  called  for 
the  Illinois  Department  of  Commerce  and 
Community  Affairs,  the  Illinois  Congres- 
sional Delegation  and  others  to  establish  a 
comprehensive  procurement  assistance  plan. 

5.  The  delegation  also  thought  it  impor- 
tant that  the  state  agencies  be  required  to 
respond  to  all  written  inquiries  within 
thirty  days. 

6.  The  twenty-eighth  recommendation 
urges  DCCA  to  establish  specific  business 
development  programs  which  Include  great- 
er access  to  information  on  resources  avail- 
able and  legislation  impacting  small  busi- 
nesses. 

7.  Another  recommendation  called  for 
greater  availability  of  information  on  inter- 
national trade  requirements,,  customs  and 
opportunities. 

The  complete  set  of  recommendations  re- 
quiring administrative  action  are  contained 
in  Appendix  A. 

Recommendations  already  enacted.- In 
order  to  meet  the  goals  set  at  the  Small 
Business  Conference,  legislative  action  is 
also  required.  The  delegates  will  be  pleased 
to  learn  that  as  a  result  of  their  coming  to 
Springfield  in  May,  some  legislation  ad- 
dressing their  recommendations  has  already 
passed. 

House  Bill  3161  would  address  some  of  the 
concerns  regarding  p-ompt  payment  of  tax 
refunds.  This  bill  permits  a  taxpayer  to 
notify  the  Department  of  Revenue  when  an 
overpayment  is  made.  If  the  Department 
does  not  respond  within  twenty  days  the 
taxpayer  may  deduct  the  amount  of  over- 
payment on  his  next  tax  payment. 

House  Bill  3239  helps  small  businesses 
with  their  utility  bills.  Specifically,  it  re- 
quires utilities  to  charge  small  businesses 
the  same  deposit  as  residential  users  are 
charged  ('4  of  their  annual  bill).  Presently 
small  businesses  are  charged  ''■i  of  their 
annual  bill. 

House  Bill  2950  relieves  some  of  the  bur- 
densome government  regulations.  Last  year, 
legislation  was  enacted  that  allowed  employ- 
ees to  inspect  their  personnel  records. 
House  Bill  2950  would  provide  that  very 
small  employers  (5  or  less  full-time  employ- 
ees or  10  or  less  part-time  employees)  are 
exempted  from  this  access  records  law. 

Finally.  House  Bill  3091  is  a  direct  result 
of  the  Small  Business  Conference.  The  bill 
does  several  things.  Including:  1)  creating  a 
business  assistance  office  In  the  Illinois  De- 
partment of  Commerce;  2)  prescribing 
methods  to  help  reduce/eliminate  "red 
tape"  and  burdensome  paperwork;  3) 
strengthening  the  Regulatory  Flexibility 
Act  for  small  business;  4)  assisting  In  state 
and  federal  procurement  opportunities;  and 
5)  improving  prompt  payment  from  the 
State  of  Illinois  to  businesses. 

These  changes  are  only  small  steps  In  the 
right  direction  in  helping  the  State's  small 
business  sector.  Many  more  legislative  and 
administrative  changes  must  be  made  t)efore 
Illinois  has  the  proper  overall  environment 
in  which  small  businesses  can  do  what  they 


do  best — create  new  products,  Jot)s  and  op- 
portunities. These  changes  cannot  take 
place  by  themselves.  They  will  require 
steady  and  unrelenting  pressure  from  small 
businesses  throughout  the  state. 

CONCLUSION 

The  1984  Illinois  Conference  on  Small 
Business  was  indeed  productive.  The  Con- 
ference provided  an  Invaluable  forum  for  co- 
operation among  the  public  and  private-sec- 
tors to  Improve  Illinois'  economy.  Although 
productive,  the  ultimate  success  of  the  Con- 
ference can  only  be  measured  by  the  extent 
to  which  the  Conference  recommendations 
are  Implemented. 

The  Conference  represented  the  culmina- 
tion of  many  months  of  planning  and  hard 
work.  The  Conference  also  represented  the 
beginning  of  another  long  and  arduous  task. 
The  construction  of  a  favorable  business  cli- 
mate will  not  take  place  overnight.  The 
Conference  has,  however,  provided  a  solid 
foundation  upon  which  U>  build. 

The  Importance  of  small  business  to  our 
economy  Is  well  established.  It  Is  now  In- 
cumbent upon  both  the  public  and  private- 
sector  to  continue  cooperative  efforts  to 
assist  the  establishment,  survival  and 
growth  of  this  Important  segment  of  our 
economy.  I  am  confident  that  with  this 
joint  effort  we  can  make  Illinois  a  better 
place  to  do  business  and  improve  prosperity 
for  all  citizens. 

APPENDIX  A 

Recommendations  Requiring  State  Ad- 
ministrative Action: 

Recommendation  No.  and  Tecommendation: 

5— Direct  the  Illinois  Department  of  Reve- 
nue to  streamline  administrative  procedures 
to  reflect  the  legislative  Intent  of  tax  laws 
and  to  respond  to  taxpayer  problems. —Re- 
quire prompt  payment  of  Income  and  sales 
tax  refund  claims  and  Impose  an  interest 
penalty  for  iate  payment.— Establish  a  prob- 
lem resolution  office  within  the  Department 
of  Revenue. 

15— Create  a  cabinet  level  position  within 
state  government  to  serve  as  an  advocate  for 
small  business. 

20— Elevate  the  Department  of  Tourism  to 
a  cabinet-level  position  because  of  its  eco- 
nomic/Industrial development  importance. 
The  mission  of  the  Department  of  Tourism 
shall  be  to  coordinate  State  efforts  to  pro- 
mote tourism.  Including  study  and  develop- 
ment of  new  attractions,  providing  educa- 
tion opportunities  to  communities  regarding 
tourism  and  providing  annual  reports  on  the 
status  of  tourism  in  the  State  of  Illinois. 
Funding  for  the  Department  of  Tourism 
shall  be  transferred  from  existing  funds 
within  the  Department  of  Commerce  and 
Community  Affairs  marked  for  tourism  pro- 
motion, and  from  current  Hotel/Motel  tax 
receipts. 

25— Require  expanded  dissemination  of  in- 
formation regarding  State  procurement  op- 
portunities to  Illinois  businesses.  Create  a 
weekly  publication  (similar  to  the  Com- 
merce Business  Daily),  providing  informa- 
tion regarding  state  contracts  and  purchases 
for  all  state  agencies.  Require  timely  uni- 
form notification  of  procurement  opportuni- 
ties, preferably  30  days.  Use  private  sector 
channels,  i.e.  banks,  chambers  and  local  In- 
dustrial committees  as  conduits  for  state 
procurement  Information. 

26— Require  that  all  state  agencies  re- 
spond to  written  Inquiries  regarding  admin- 
istrative interpretations  of  rules,  regulations 
or  policy  within  30  calendar  days. 
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27— Create  a  comprehensive  plan  involv- 
ing the  Executive  branch,  DCCA,  the  pri- 
vate sector  and  Illinois'  Congressional  dele- 
gation to  help  small  businesses  become 
more  competitive  on  federal  contracts.  Es- 
Ublish  an  advocate  within  Illinois  to  assist 
small  firms  In  efforts  to  secure  federal  gov- 
ernment contracts.  Establish  a  progrsm 
within  the  Department  of  Commerce  and 
Community  Affairs  (DCCA)  to  promote 
awareness  of  federal  government  procure- 
ment mechanics,  prime  contracting  opportu- 
nities and  subcontracting  opportunities. 
Promote  the  use  of  Small  Business  Adminis- 
tration programs  designed  to  help  firms  In- 
terested In  federal  procurement  opportuni- 
ties (i.e.  financing  for  equipment,  bonding 
guarantees,  etc.).  Establish  a  program 
within  DCCA  to  inform  the  private  sector  of 
opportunities  to  do  business  with  the  feder- 
al government.  Develop  a  list  of  Illinois 
businesses  interested  in  federal  contracting. 
Recognize  procurement  as  a  significant  eco- 
nomic development  tool.  Establish  a  tax 
credit  for  expenditures  of  Illinois  firms 
seeking  government  contracts  for  the  first 
time.  Support  Congressional  action  to  in- 
crease competition  in  federal  contracting 
through  reduction  in  the  use  of  sole  source 
contracts  and  by  Increasmg  the  breakout  of 
small  component  parts  from  larger  pur- 
chases. Seek  the  cooperation  of  labor  in  ef- 
forts to  secure  government  contracts  by 
urging  Increased  productivity. 

28— DCCA  should  establish  specific  busi- 
ness development  programs.  EsUblish  a  cen- 
tral location  (clearinghouse)  for  a  computer- 
based  data  bank  containing  user  friendly 
professional  research  studies,  relating  to 
small  businesses  and  other  small  business 
resources.  The  program  should  be  linked  to 
each  SBDC.  Provide  information  regarding 
pending  legislation  which  affects  various 
categories  of  small  business.  Identify  the 
economic  impact  of  proposed  legislation  on 
small  businesses.  Provide  a  mechanism  for 
small  business  input  into  proposed  legisla- 
tion. 

30— Recommend  that  the  support  and  ex- 
pansion of  the  Small  Business  Development 
Center  (SBDC)  program  continue  as  pro- 
posed, or  with  possible  acceleration  of  im- 
plementation. Form  local  advisory  boards  to 
work  with  each  local  SBDC.  Provide  funds 
to  do  local  needs  analysis.  Communicate 
local  service  delivery  plans  for  each  SBDC 
to  local  small  businesses.  Hold  each  SBDC 
accountable  to  their  service  delivery  plan. 
Establish  and  support  an  interactive  SBDC 
computer-based  data  clearinghouse  through 
the  Department  of  Commerce  and  Commu- 
nity Affairs  (DCCA). 

31 —Devise  a  new  tourism  marketing  and 
promotional  strategy  to  include  small  busi- 
ness participation  in  both  development  and 
implementation. 

37— Create  a  task  force,  comprised  of 
small  minority  and  female  business  owners. 
representatives  of  the  banking  community. 
and  representatives  of  the  Small  Business 
Administration  and  the  Department  of 
Commerce  and  Community  Affairs.  The 
purpose  of  this  task  force  shall  be  to  ex- 
plore and  develop  unique  and  Innovative 
sources  of  capital.  EsUblish  state  and  feder- 
al legislation  specifically  to  provide  tax  in- 
centives for  investments  In  minority  and 
female-owned  and  operated  small  business- 
es. Establish  direct  loan  and  guarantee  pro- 
grams specifically  for  minority  and  female- 
owned  and  operated  businesses.  Support  es- 
Ublishment  of  local  venture  capital  funds 
by  banks  and  larger  businesses  for  minority 
and  female-owned  small  businesses. 
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41— Improve  the  avallabUity  of  informa- 
tion on  international  trade  requiremenU. 
techniques,  and  opportunities  for  the  bene- 
fit of  entry  level  companies.  Make  Informa- 
tion available  through  sources  such  as  the 
Small  Business  Development  Centers,  local 
Chambers  of  Commerce,  and  the  media  re- 
garding programs  and  assistance  available 
to  firms  on  exporting.  Through  state  and 
federal  agencies,  publicize  existing  sources 
for  potential  export  sales  smd  foreign  cus- 
tomers. Encourage  foreign  language  and 
cross-cultural  training  at  all  levels  of  educa- 
tion. 

42— Through  the  Department  of  Com- 
merce and  Community  Affairs,  establish 
local  business  assistance  centers  to  provide 
technical  assistance  specifically  targeted  to 
female  and  minority  small  business  owners. 
These  centers  should  offer  services  Includ- 
ing management  counseling.  Information 
and  assistance  regarding  government  pro- 
curement opportunities,  information  and  as- 
sistance regarding  various  financial  pro- 
grams, and  listings  of  minority  and  female- 
owned  businesses.  These  centers  should  be 
established  in  locations  that  are  easily  ac- 
cessible to  minority  and  female  enterpren- 
uers,  such  as  community  colleges,  local 
chambers  of  commerce,  and  offices  of  other 
business  organizations.  The  business  assist- 
ance centers  should  be  developed  as  part  of 
existing  programs  with  no  additional  fund- 
ing required  and  activities  should  be  direct- 
ed by  local  user  boards. 

45— Establish  legislation  that  will  create 
an  advocate  within  the  Office  of  the  Lieu- 
tenant Governor  to  establish,  enforce  and 
monitor  a  25-40%  set-aside  of  state  con- 
tracts for  Illinois  small  businesses. 

48— Expand  export  assistance  to  small 
business  through  programs  within  the 
Small  Business  Development  Centers.  En- 
courage participation  of  business  associa- 
tions in  export  programs,  and  expand  trade 
show  and  trade  mission  efforts. 

50— Develop  a  mechanism  for  small  busi- 
ness Input  In  state  policy  and  foster  local 
public/private  partnerships  (i.e.  local  busi- 
ness, labor,  and  chamber  of  commerce  and 
task  forces)  to  Improve  the  small  business 
climate. 

52— Monitor  and  enforce  the  Illinois  Small 
Business  Purchasing  Act  to  define  small 
business  set-asides  and  to  expand  such  set- 
asides  to  all  goods  and  services  for  all  state 
agencies. 

53— Establish  an  independent,  non-politi- 
cal tourism  advisory  committee  Involving  in- 
dividuals from  the  visitor  industry. 


THE  FEDERAL  DEFICIT 
Mr.  BOREN.  Mr.  President,  many  of 
my  colleagues  were  returning  to  Wash- 
ington this  weekend  and  may  have 
missed  an  article  in  Sunday  s  Wash- 
ington Post  by  WTiter  John  M.  Berry. 
However,  the  information  contained  in 
the  Berry  article  is  of  such  extraordi- 
nary importance  that  I  wanted  to 
bring  it  to  the  attention  of  the  Senate 
quickly. 

Many  of  us  voted  for  the  deficit  re- 
duction package  with  the  reservation 
that  it  was  too  little  to  even  qualify  as 
a  downpayment.  But  it  was  obvious 
that  it  was  all  that  the  Congress  was 
willing  to  do  at  this  time  and  so  we  ac- 
cepted it.  even  though  we  supported 
and  voted  for  more  significant  meas- 
ures. 


The  points  contained  in  the  Post  ar- 
ticle are  these: 

The  deficit  reduction  package  will 
not  In  fact  lower  the  deficit  because  Its 
savings  will  be  eaten  up  by  rising  in- 
terest costs. 

The  increase  in  interest  costs  alone, 
I  add  emphasis  of  my  own  that  we  are 
talking  not  about  the  total  cost  of  in- 
terest, but  only  about  the  increase  in 
these  costs,  will  be  as  large  as  the  total 
combined  costs  of  Federal  welfare  pay- 
ments to  the  elderly,  aid  to  families 
with  dependent  children,  and  all  hous- 
ing assistance  programs. 

The  fundamental  problem  is  not  the 
level  of  interest  rates,  but  the  size  of 
the  deficit  itself. 

Each  year  the  Goverrmient  has  to 
borrow  still  more  to  pay  the  interest 
due  on  the  money  borrowed  the  year 
before.  This  is  the  Government  equiv- 
alent of  compound  interest  and  is  a 
highly  imstable  situation— a  situation 
in  which  there  is  no  limit  on  future  in- 
terest payments. 

Older  securities  are  maturing  all  the 
time  and  often  carry  lower  rates  than 
the  newly  borrowed  money  that  is 
used  to  pay  them  off. 

The  offset  of  returns  of  revenue  by 
the  Federal  Reserve  is  of  diminishing 
importance  because  those  repayments 
are  rising  far  more  slowly  than  the 
total  debt. 

Finally,  there  was  a  CBO  warning 
issued  in  February  that  'without 
change  in  budget  policies,  the  cost  of 
financing  the  deficit  could  become  a 
severe  burden,  to  the  point  that  huge 
spending  cuts  or  tax  increases  might 
be  necessary  just  to  prevent  an  explo- 
sive increase  in  outlays  for  interest 
payments." 

There  is  more  to  contemplate  in  this 
article,  Mr.  F>resident,  and  I  ask  unani- 
mous consent  that  the  entire  article 
appear  at  the  conclusion  of  these  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BOREN.  Mr.  President,  it  is 
small  comfort  that  the  deficit  and  in- 
terest cost  picture  would  be  worse  if 
we  had  not  done  even  the  small 
amount  we  have  done.  I  remind  my 
colleagues  that  a  good  deal  of  work  yet 
remains  if  we  are  to  meet  even  the 
modest  goals  of  the  total  deficit  reduc- 
tion package.  An  agreement  on  a  real- 
istic defense  spending  level  must  yet 
be  reached  and  if  that  Is  not  done  the 
damage,  real  and  perceived,  will  be 
great. 

Many  among  us  seem  to  be  willing  to 
wait  until  next  year  to  pursue  real  def- 
icit reduction.  At  the  same  time,  Mr. 
President,  there  is  certainly  no  consen- 
sus today  on  either  what  a  real  reduc- 
tion is  or  on  how  it  can  be  achieved  in 
pragmatic  terms. 

If  we  are  unprecedented  in  our  ac- 
tions and  pass  a  significant  reduction 


package  by  midsession  In  1985.  its  ef- 
fects will  not  be  fully  felt  until  1986  or 
beyond. 

Mr.  President,  I  ask  my  colleagues  to 
think  about  that  and  read  this  article 
and  then  decide:  Can  we  really  afford 
to  wait?  I  think  not. 

Exhibit  1 

[Prom  the  Washington  Post,  July  22.  1984] 

Borrowing  Costs  Thwart  Deficit 

Reduction 

(By  John  M.  Berry) 

The  big  tax  increase  and  spending  cut 
that  President  Reagan  signed  into  law  last 
week  will  not  mean  lower  federal  budget 
deficits  in  the  next  two  years  because  its 
savings  will  be  eaten  up  by  rising  Interest 
costs. 

The  Deficit  Reduction  Act.  so  painfully 
passed  by  Congress,  is  the  long-promised 
"down  payment"  on  moving  the  federal 
budget  back  toward  balance.  It  will  boost 
federal  taxes  an  estimated  $10.6  billion  in 
1985  and  $16.9  billion  in  1986.  while  cutting 
spending  by  about  $4  billion  each  year. 

But  this  year  the  government  will  bor- 
rown  about  $175  billion,  more  than  $1  out  of 
every  $5  that  it  spends,  and  its  net  Interest 
bill  will  reach  about  $110  billion.  If  interest 
rates  keep  climbing  as  most  private  forecast- 
ers expect,  the  $110  billion  could  easily 
jump  by  $25  billion  in  1985  and  $35  billion 
in  1986.  even  with  the  "down  payment"  leg- 
islation. 

The  rise  in  Interest  payments,  which  must 
be  paid,  will  be  about  as  big  as  the  increase 
in  defense  spending  in  1985  and  probably 
would  exceed  it  substantially  in  1986.  The 
Increase  In  Interest  costs  alone  will  be  as  big 
as  the  total  combined  cost  of  federal  welfare 
payments  to  the  elderly,  aid  to  families  with 
dependent  children  (AFDC)  and  all  housing 
assistance  programs. 

In  other  words,  all  of  the  deficit-reducing 
provisions  of  the  bill  Reagan  just  signed  will 
offset  not  much  more  than  half  the  higher 
Interest  bill  for  the  next  two  years.  Add  all 
the  other  spending  cuts  Congress  contem- 
plates making  for  1985  as  it  passes  various 
appropriations  bills  and  the  entire  "down 
payment"  on  deficit  reduction  is  no  bigger 
in  1985  than  the  Increase  In  interest  costs, 
and  in  1986  it  will  be  considerably  smaller. 

Without  passage  of  the  Deficit  Reduction 
Act,  deficits  in  coming  years  would  have 
been  even  larger. 

The  fundamental  problem,  analysts  at  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office  stress,  is  not 
the  level  of  Interest  rates  but  the  continuing 
large  budget  deficits.  Borrowing  to  cover 
this  year's  deficit  and  that  of  some  off- 
budget  agencies  will  increase  the  national 
debt  held  by  the  public  by  about  $175  bil- 
lion to  more  than  $1.3  trillion. 

The  Increase  In  the  publicly  held  debt 
would  be  greater  except  that  the  Treasury 
started  the  year  with  an  unusual  amount  of 
cash  on  hand  and  is  using  about  $15  billion 
of  it  to  help  finance  the  deficit.  The  rise  in 
the  debt  In  1985  probably  will  be  more  than 
$190  billion  for  a  total  of  about  $1.5  trillion. 

Once  the  debt  goes  up,  the  government  Is 
stuck  with  paying  interest  on  the  increment. 
If  the  debt  is  rising  faster  than  the  economy 
is  growing,  interest  payments  will  go  up 
steadily  relative  to  the  gross  national  prod- 
uct. And  each  year,  the  government  has  to 
borrow  still  more  to  pay  the  added  interest 
due  on  the  money  borrowed  to  pay  interest 
the  previous  year. 

This  is  the  budget  equivalent  of  com- 
pound interest,  analysts  such  as  CBO  Direc- 


tor Rudy  Penner  point  out.  They  regard 
this  as  a  highly  unstable  situation  In  which 
there  is  no  limit  on  future  interest  pay- 
ments. 

If  the  federal  government  paid  only  an  av- 
erage of  a  10  percent  interest  rate  to  borrow 
the  additional  $190  billion.  It  would  mean  an 
additional  interest  payment  of  about  $10 
billion  1985  and  $19  billion  in  1986.  The  cost 
in  1985  is  less  because  the  money  will  be 
borrowed  over  the  course  of  the  year  rather 
than  at  the  beginning  of  the  year. 

But  older  securities  are  maturing  all  the 
time,  and  often  they  carry  lower  rates  than 
the  newly  borrowed  money  that  is  used  to 
pay  them  off.  Thus,  the  longer  rates  stay 
high,  the  greater  the  cost  of  rolling  over  ex- 
isting debt.  For  instance.  OMB  estimates 
that  a  1  percentage  point  rise  in  rates  now, 
if  sustained,  will  add  about  $10  billion  to  the 
interest  bill  by  1986. 

The  federal  government,  with  the  best 
credit  in  the  land,  is  now  paying  more  than 
a  10  percent  interest  rate  to  borrow  money 
for  just  three  months.  The  last  time  it  bor- 
rowed 30-year  money  It  paid  about  13.3  per- 
cent. 

Wharton  Econometric  Forecasting  Associ- 
ates predicts  that  the  rate  on  three-month 
Treasury  securities  will  average  12.4  percent 
in  1985,  with  longer-term  rates  substantially 
higher.  Wharton  expects  rates  to  decline 
somewhat  in  1986  as  the  economy  slows  or 
moves  into  a  recession. 

Such  a  path  for  rates  would  mean  net  in- 
terest payments  in  1986  at  least  $35  billion 
higher  than  the  adminl-stration  indicated  in 
its  April  budget  revisions,  which  showed  a 
steadily  declining  course  for  rates. 

Privately,  some  administration  economists 
do  not  challenge  such  a  forecast,  with  rates 
going  up  as  strong  economic  growth  gener- 
ates a  rapid  increase  in  private  credit 
demand  at  the  same  time  the  federal  gov- 
ernment continues  to  finance  its  big  deficits 
by  borrowing. 

Officially,  however,  a  midyear  budget  and 
forecast  update  scheduled  to  be  released  by 
the  administration  early  next  week  will 
show  the  three-month  Treasury  rate  drop- 
ping to  9  percent  by  the  end  of  1985.  sources 
said.  The  forecast  issued  in  April  showed 
that  rate  averaging  8  percent  in  1985. 

In  some  ways,  rising  rates  are  more  of  a 
burden  to  the  government  than  to  private 
borrowers.  U.S.  businesses  can  count  almost 
all  interest  payments  as  a  business  cost, 
which  lowers  their  reported  profits  and 
therefore  their  tax  bills.  The  millions  of 
American  households  that  itemize  deduc- 
tions on  their  personal  income  tax  returns 
also  can  deduct  almost  all  of  the  interest 
they  have  paid. 

But  the  government  has  only  one  such 
offset— the  Federal  Reserve. 

For  budget  purposes,  the  central  bank  is 
counted  as  part  of  the  public,  and  the  inter- 
est paid  on  the  approxiniately  $160  billion 
in  government  securities  it  holds  is  regarded 
as  an  expense.  But  after  paying  its  ex- 
penses, the  Fed  returns  most  of  that  to  the 
Treasury,  which  records  it  as  a  miscellane- 
ous receipt. 

Thus,  the  true  Impact  of  interest  pay- 
ments on  the  government's  overall  budget 
position  is  smaller  than  it  might  appear. 
Last  year,  for  instance,  the  Fed  sent  about 
$14.5  billion  back  to  the  Treasury.  However, 
the  Fed's  holdings  of  securities  and  its  re- 
payments are  rising  far  more  slowly  than 
the  total  debt,  so  this  offset  Is  of  diminish- 
ing importance,  budget  analysts  say. 

As  recently  as  1980,  net  interest  payments 
on  the  federal  debt  were  $52.5  billion,  less 


than  half  what  they  will  be  this  year.  At 
$52.5  billion,  the  payments  were  equal  to  2 
percent  of  gross  national  product  and  9.1 
percent  of  total  budget  outlays. 

If  the  Wharton  Forecast  Is  correct— and  It 
is  similar  to  several  other  private  forecasts — 
net  Interest  payments  in  1985  will  be  about 
$135  billion,  nearly  3.5  percent  of  GNP  and 
nearly  15  percent  of  total  outlays.  Both  as  a 
share  of  GNP  and  of  total  spending,  the  in- 
creases are  comparable  to  those  in  the  much 
more  visible  defense  budget. 

Adjusted  for  the  fact  of  the  Fed's  annual 
repayment  of  most  of  the  interest  it  re- 
ceives, all  of  these  figures  are  slightly  small- 
er. But  the  Increase  over  the  four-year 
period  relative  to  GNP  or  total  spending  is 
even  greater. 

In  February,  the  CBO  warned.  "Without  a 
change  in  budget  policies,  the  cost  of  financ- 
ing the  deficits  could  become  a  severe 
burden,  to  the  point  that  huge  spending 
cuts  or  tax  increases  might  be  necessary  just 
to  prevent  an  explosive  increase  in  outlays 
for  interest  payments." 

Even  with  this  year's  attempt  to  change 
budget  policies,  as  embodied  in  the  Deficit 
Reduction  Act.  the  arithmetic  indicates  that 
such  an  explosion  is  occurring. 


THE  NEED  FOR  FEDERAL 
GOVERNMENT 

Mr.  BOREN.  Mr.  President.  I  wish 
to  share  with  my  colleagues  an  article 
on  the  future  of  the  Democratic  Party, 
written  by  the  distinguished  Senator 
from  South  Carolina.  Fritz  Rollings. 

In  my  opinion,  it  Is  one  of  the  best 
articles  written  in  recent  times  about 
the  path  that  should  be  followed  by 
the  party. 

I  share  it  with  my  colleagues  not  for 
any  partisan  political  purpose,  but  be- 
cause the  maintenance  of  a  strong  and 
viable  two-party  system  is  of  vital  im- 
portance to  all  of  the  American 
people. 

The  vast  majority  of  Americans,  Mr. 
President,  are  reasonable  moderates. 
This  moderate  majority  is  being  disen- 
franchised as  a  result  of  the  Increasing 
polarization  of  our  two  parties. 

All  too  often  the  American  voters 
are  left  to  select  between  the  lesser  of 
two  evils  instead  of  giving  this  moder- 
ate majority  a  choice  about  which 
they  can  be  genuinely  enthusiastic. 

The  Senator  from  South  Carolina  is 
known  by  all  of  us  to  be  among  the 
most  able  and  thoughtful  Members  of 
this  body,  and  what  he  has  to  say 
transcends  party  lines. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  HolUngs  arti- 
cle be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

We  Democrats  Could  Win.  But  We 
Won't— Bashing  Reagan  Isn't  What  the 
Country  Wants,  but  It's  All  We  Seem  To 
Do 

(By  Ernest  F.  HoUlngs) 
The  good  news  Is  that  we  Democrats  can 
win  In  November.  We  can  defeat  Ronald 
Reagan.  We  can  put  an  end  to  his  misman- 
agement   of    the    resources    of    this    great 
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nation— its  people,  its  treasure,  its  govern- 
ment. 

The  bad  news  is  that  on  the  present 
course,  we  won't.  We  wont  because  we  are 
too  bemused  with  defeating  Ronald  Reagan 
personally  and  equally  bemused  with  ignor- 
ing the  majority  of  America.  We  chase 
around  like  a  bunch  of  script  writers  for 
■Laugh-In"  zapping  the  president  with  one- 
liners— totally  oblivious  to  the  distance  be- 
tween real  America  and  Democratic  rheto- 
ric. 

The  first  order  of  business  during  these 
next  few  weeks— weeks  which  will  decide 
our  fate— is  to  disenthrall  ourselves. 

We  must  disenthrall  ourselves  from  the 
idea  that  the  election  of  Ronald  Reagan  was 
an  aberration,  a  momentary  political  blip 
until  the  voters  regain  their  better  judg- 
ment. Reagan's  election  ensued  from  the 
voters"  loss  of  confidence  in  Democrats'  abil- 
ity to  manage  the  economy  and  provide  a 
strong  national  defense.  Government  had 
<?rown  too  big.  It  needed  to  be  cut.  Our  de- 
fenses had  declined.  They  needed  to  be  re- 
built. It  wasn't  a  purloined  briefing  book  or 
an  old  actor's  virtuoso  performance  that  did 
us  in.  Democrats  met  the  enemy  in  1980— 
and  it  was  us. 

We  must  disenthrall  ourselves  from  the 
idea  that  the  route  to  Democratic  victory  in 
1984  is  just  doing  a  little  more  than  we  did 
four  years  ago  with  this  group  or  that.  The 
vast  majority  of  Americans  look  on  this 
country  as  one  nation.  They  see  its  re- 
sources and  its  people  as  one  nation.  They 
see  the  problems,  the  opportunities,  the  re- 
sponsibilities as  those  of  one  nation.  But  in 
1980.  we  Democrats  were  running  the  gov- 
ernment by  political  poll  and  appealing  to 
the  one  issue  groups  on  the  7  o'clock  news. 
We  packaged  our  worthiest  causes— feed- 
ing programs,  education,  women's  rights, 
minority  rights,  arms  control— in  single-in- 
terest wrappings  rather  than  as  advance- 
ments for  the  nation  as  a  whole.  We  took 
the  issues  where  Democrats  hold  the  high 
ground  and  presented  them  as  sops  to  orga- 
nized interests  rather  than  as  building 
blocks  for  the  common  good. 

At  our  1980  convention,  the  people 
watched  as  one-issue  group  after  one-issue 
group  told  our  party  to  take  it  or  leave  it. 
We  took  it.  And  the  people  left  us. 

We  must  disenthrall  ourselves  from  the 
idea  that  President  Reagan  is  aninesiac.  in- 
sincere and  ineffective.  President  Reagan  is 
intentional,  since  and  successful.  During  the 
'30s  and  '40s.  the  Republican  Party  verita- 
bly dissolved  by  attacking  Franklin  Roose- 
velt's personality.  Now  the  Democratic 
Party  is  mimicking  that  mistake  by  charg- 
ing that  Ronald  Reagan  is  out  of  touch  with 
reality. 

President  Reagan  has  the  frontier  mental- 
ity. He  l)elieves  the  wild  and  woolly  We.st 
was  settled  without  any  food  stamps,  with- 
out Social  Security  or  a  federal  government 
and  he  feels  all  the  country  needs  is  to  get 
rid  of  the  federal  goverrunent.  Other  than  a 
strong  defense,  all  we  need  is  incentive  for 
the  rich  to  invest  and  America  will  grow 
strong.  He  knows  exactly  why  he  came  to 
Washington.  He  came  to  dismantle  govern- 
ment—good programs  as  well  as  bad— and 
he's  doing  it. 

He  came  to  dry  up  the  revenues  of  govern- 
ment so  it  cannot  sustain  itself— and  his 
$200  billion  deficits  are  proof  that  it's  work- 
ing. And  he  came  determined  not  to  control 
but  to  win  a  new  arms  race  with  the  Soviets. 
Of  course.  President  Reagan's  history  is 
wrong.  It  was  the  East  that  was  developed 
without  a  federal  government.  And  after  100 
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years  of  trying  it  without  a  federal  govern- 
ment, we  organized  the  government  by  mu- 
tually pledging  each  other  our  lives,  our  for- 
tunes, our  sacred  honor.  It  was  the  federal 
government  that  opened  the  West  and  set- 
tled the  frontier  with  the  Land  Ordinance 
in  1785.  It  was  the  federal  government  that 
laid  out  the  transcontinental  railroad:  that 
changed  the  Midwest  desert  into  the  bread- 
basket of  the  world  with  water  and  reclama- 
tion projects. 

In  recent  years  when  the  free  market 
forces  thrust  this  country  into  the  Depres- 
sion, it  was  the  federal  government  and 
President  Roosevelt  that  provided  the  pro- 
grams not  only  for  economic  recovery  but  a 
more  equitable  society.  When  challenged  by 
Sputnik,  it  was  the  federal  government  that 
correlated  science,  industry  and  labor  into  a 
team  to  put  a  man  on  the  moon. 

We  need  a  federal  government  today.  The 
modern  industrial  world  is  locked  in  a  com- 
petition for  air  and  water,  for  food  and 
ideas.  A  hungry  man  is  not  a  free  man.  Cap- 
turing the  hearts  and  minds  of  the  hungry 
with  communism  is  not  difficult.  The  Soviet 
Union  on  the  prowl  has  found  its  prey  in 
Angola.  Afghanistan.  Nicaragua.  El  Salva- 
dor. Urbanization  and  industrialization  level 
the  wilderness  and  shower  down  a  rain  of 
acid.  A  trade  war  that  has  ensued  for  the 
past  20  years  now  threatens  to  turn  the 
United  States  into  a  colony  exporting  our 
food  and  raw  materials  and  importing  fin- 
ished goods.  Our  standard  of  living  is  on  the 
line.  Our  capacity  as  a  world  power  is  in 
jeopardy.  Devastating  deficits  threaten  a  de- 
pression. Devastating  debt  threatens  to  sink 
the  Third  World.  An  arms  race  will  soon 
bankrupt  us  all.  This  puts  the  goverrunent 
of  the  United  States  on  its  mettle  in  1984. 

The  peoples  will  in  1984  is  no  great  mys- 
tery. Americans  want  their  country  compet- 
ing and  their  country  committed.  We  want 
our  government  disciplined  enough  to  live 
within  its  means  and  competitive  enough  to 
protect  our  standard  of  living.  We  want 
good  programs  in  feeding,  health  and  educa- 
tion, and  we  want  the  kind  of  can-do.  hands- 
on  management  of  those  programs  that  we 
have  in  our  best-run  companies.  We  want  to 
open  wider  the  doors  of  economic  opportu- 
nity and  social  justice  for  all  our  citizens. 
We  want  a  government  strong  enough  to 
commit  in  the  defense  of  freedom  and  smart 
enough  to  get  itself  and  its  adversaries  talk- 
ing about  arms  control  and  talking  about 
peace. 

The  policies  of  this  administration  make  a 
mockery  of  the  people's  will.  A  government 
living  within  its  means?  Two  hundred  bil- 
lion dollar  budget  deficits  each  year  for  as 
far  as  the  eye  can  see. 

A  government  competitive  enough  to  pro- 
tect our  standard  of  living?  One  hundred 
billion  dollar  trade  deficits  close  down 
plants  and  wipe  out  jobs  by  the  hundreds  of 
thousands  each  year.  And  while  other  coun- 
tries use  government  to  compete  and  put 
America  at  a  disadvantage,  our  president  in- 
sists on  closing  goverrunent  dowTi. 

Good  programs  in  feeding,  health  and 
education?  We  all  know  what  the  Reagan 
administration  has  done  for  them.  And  if 
you  think  you've  seen  it  all,  wait  til  you  see 
what  they  have  in  store  if  they  win  in  No- 
vember. I'm  not  nearly  so  worried  about 
Reagan  pulling  some  kind  of  "October  sur- 
prise" to  influence  the  election  as  I  am 
about  the  December  surprise"  he  will 
spring  on  us  once  he  doesn't  have  to  worry 
about  elections. 

Opening  the  doors  of  economic  opportuni- 
ty and  social  justice?  Ronald  Reagan  and 


his  minions  have  been  busy  slamming  them 
shut  each  day.  every  day.  since  Jan.  20. 
1981. 

Defending  freedom?  Like  our  Marines 
hunkered  down  at  the  end  of  the  runway  In 
Beirut,  we  are  hunkered  down  trying  to 
project  America's  strength  with  MX  missiles 
and  gunboat  diplomacy,  while  our  conven- 
tional military  erodes  and  our  commitment 
is  questioned. 

As  for  dealing  with  the  SovleU.  we've  re- 
gressed 25  years  to  the  Cold  War.  The  rest 
of  the  world  thinks  were  more  to  blame  for 
the  breakdown  of  arms  talks  than  the  Sovi- 
ets are.  The  real  tragedy— tragic  because  it's 
so  unnecessary— Is  that  many  Americans 
think  so  too. 

■yet  Ronald  Reagan  goes  on.  The  pundits, 
the  odds-makers,  conventional  wisdom— all 
are  one  in  predicting  a  Ronald  Reagan  vic- 
tory in  1984. 

In  the  light  of  the  Reagan  debauchery  of 
goverrunent.  the  president's  continued  pop- 
ularity must  come  from  our  unpopularity.  A 
political  party  is  the  instrument  of  the  peo- 
ple's will.  It  exists  not  just  to  win  elections 
but  to  move  a  country.  Its  purpose  is  not  to 
placate  a  cacophony  of  strident  voices,  but 
to  attract  diverse  groups  to  a  common  pur- 
pose. It  is  built  not  on  television,  but  on  a 
national  vision.  And  when  that  party  is  out 
of  power,  its  charge  is  to  provide  an  alterna- 
tive. 

More  than  anything,  the  lack  of  an  alter- 
native is  what  sustains  Ronald  Reagan.  As 
one  who  would  fight  fire  with  fire,  we  insist 
on  trying  to  beat  the  Reagan  extremes  with 
Democratic  extremes.  And  as  a  result,  the 
only  thing  Democrats  have  to  fear  is  fear  of 
the  Democrats. 

The  emphasis  on  extremes  was  particular- 
ly evident  in  the  primary  season.  As  candi- 
dates we  appealed  to  a  minority  of  minori- 
ties. In  Iowa.  85  percent  of  the  Democrats 
didn't  vote.  And  studying  the  less  than  15 
percent  who  participated,  it  was  either 
those  interested  in  the  domestic  content 
bill,  those  interested  in  the  nuclear  freeze, 
those  interested  only  in  arms  control,  or  ag- 
riculture or  education.  So  the  candidates  ad- 
dressed these  issues  in  the  extreme.  It  came 
down  to  who  endorsed  the  nuclear  freeze 
proposal  first,  who  was  more  committed  to 
teachers,  who  really  was  for  arms  control 
and  who  was  wavering.  A  military  build- 
down  proposal  became  a  buildup;  and  if  one 
candidate  was  elected.  America's  youth 
would  be  sent  to  be  killed  in  Latin  America. 
If  the  other  was  elected,  his  inexperience 
would  blow  up  the  world. 

Our  task  is  not  to  reconcile  Hart.  Jackson 
and  the  Mondale  forces.  The  task  is  to  rec- 
oncile the  Democratic  Party  with  a  majority 
of  Americans.  There  is  a  majority  out  there. 
It's  not  armbands  and  alphabet  groups.  It's 
individuals  and  families,  America's  majority 
has  been  searching  for  a  generation  now  for 
balance.  Each  election  they  are  told  there 
will  be  balance  in  the  economy  and  in  de- 
fense. But  all  they  get  Is  a  swing  from  one 
extreme  to  the  other. 

We  have  to  do  something.  We  must  do  it 
because  it's  right.  If  we  are  going  to  win  in 
November,  we  Democrats  must  make  clear 
what  that  something  is.  For  given  the 
choice  between  Reagan's  extreme  of  no-gov- 
ernment and  the  Democrats'  extreme  of 
nothing  but  goverunent.  Reagan  will  prevail 
again. 

This  election  is  not  about  domestic  con- 
tent laws  or  moving  our  embassy  in  Israel. 
It's  not  about  who  voted  for  the  Chrysler 
loan  or  what  the  latest  Federal  Election 
Commission  ruling  prohibits  or  allows.  It  is. 


or  ought  to  be.  about  great  and  fundamen- 
tal decisions  facing  America  at  a  crossroads 
of  its  existence. 

Difficult  days,  some  of  the  most  difficult 
in  our  nation's  history.  lie  ahead.  There  is 
no  quick  fix.  no  magical  set  of  new  ideas,  no 
cluster  of  all-powerful  Interest  g^roups. 
There  is  just  work  and  discipline  and  sacri- 
fice. The  people  of  this  land.  I  am  con- 
vinced, understand  that.  They  will  do  what- 
ever needs  to  be  done— and  more— if  we  as  a 
party  and  then  as  a  government  work  and 
discipline  and  sacrifice. 

Ronald  Reagan  doesn't  believe  in  govern- 
ment. He  never  has  and  he  never  will.  If 
Lincoln"s  government  of  the  people,  by  the 
people,  for  the  people  shall  not  perish  from 
this  earth,  then  it  will  be  because  of  the 
Democratic  Party.  Here  is  our  challenge; 
here  Is  our  opportunity. 


PAY  EQUITY:  FEDERAL  GOVERN- 
MENT NEEDS  TO  TAKE  ACTION 

Mr.  CRANSTON.  Mr.  President,  on 
June  28,  the  House  of  Representatives 
took  a  major  step  forward  in  the  long 
overdue  effort  to  eliminate  wage-set- 
ting practices  that  discriminate 
against  women  in  the  workforce.  The 
House  approved,  by  an  overwhelming 
vote  of  413  to  6,  H.R.  5680,  the  pro- 
posed Federal  Pay  Equity  and  Man- 
agement Improvement  Act  of  1984. 
Title  I  of  that  legislation  contains  pro- 
visions requiring  a  review  of  the  Fed- 
eral wage-classification  system  for  the 
purpose  of  identifying  discriminatory 
wage-setting  practices  and  proposing 
ways  to  eliminate  such  practices. 

I  was  particularly  delighted  to  see 
the  House  action  on  title  I  of  H.R. 
5680  since  the  provisions  relating  to 
the  review  of  the  Federal  wage  classifi- 
cation system  in  that  title  are  very 
similar  to  the  provisions  of  the  legisla- 
tion, S.  1900,  the  proposed  Pay  Equity 
Act  of  1983,  which  I  introduced  in  the 
Senate  on  September  28,  1983.  S.  1900 
was  the  first  legislation  dealing  with 
the  issue  of  pay  equity,  or  comparable 
pay  as  it  is  sometimes  called,  intro- 
duced in  either  the  House  or  the 
Senate. 

Both  S.  1900  and  H.R.  5680,  which 
was  introduced  on  May  17,  1984,  would 
require  an  examination  of  the  Federal 
wage-classification  system  for  the  pur- 
pose of  determining  whether  the  rates 
of  pay  in  positions  which  are  held  pre- 
dominantly by  female  employees  are 
lower  than  the  rates  of  pay  for  posi- 
tions held  predominantly  by  male  em- 
ployees, although  the  work  performed 
as  to  each  position  involves  compara- 
ble duties,  responsibilities,  and  qualifi- 
cation requirements  and  is  performed 
under  comparable  working  conditions. 
Both  measures  also  would  require  the 
identification  of  appropriate  measures 
for  eliminating  such  discriminatory 
practices,  including  proposals  for  the 
development  of  equitable  job  evalua- 
tion techniques  which  provide  an  ob- 
jective method  of  determining  the 
comparative  value  of  different  jobs 
utilizing  a  system  which  rates  numeri- 


cally the  basic  features  and  require- 
ments of  a  particular  job,  including 
such  factors  as  education,  training, 
skills,  experience,  effort,  responsibil- 
ity, and  working  conditions. 

The  House-passed  bill  also  contains 
an  explicit  provision  excluding  reme- 
dies which  would  result  in  a  reduction 
in  the  wages  paid  for  any  position. 
This  provision  is  similar  in  intent  to 
that  contained  in  the  Federal  Equal 
Pay  Act  which  also  prohibits  reduction 
in  pay  as  a  remedy  for  violation  of 
that  act. 

Because  of  the  substantial  concerns 
about  the  ability  or  willingness  of  any 
agency  under  this  administration  to 
fulfill  adequately  the  congressional 
mandate,  the  House  bill  was  amended 
on  the  floor  to  provide  that  the  man- 
dated review  be  done  by  an  independ- 
ent consultant,  rather  than  by  the 
Office  of  Personnel  Management 
[OPM]  as  the  reported  bill  would  have 
required.  S.  1900  would  require  the 
study  of  the  OPM  system  be  done  by 
the  Equal  Employment  Opportunity 
Commission  [EEOC].  Given  the  track 
record  of  this  administration  with  re- 
spect to  all  equal  employment  con- 
cerns, I  think  the  judgment  of  the 
House  to  require  that  an  outside  con- 
sultant be  selected  to  perform  the 
work  is  fully  justified.  The  House-bill 
also  contains  provisions  to  establish  a 
Pay  Equity  Study  Council,  which 
would  include  representatives  from 
various  employee  organizations.  This 
Council  would  make  recommendations 
to  OPM  for  the  selection  of  the  con- 
sultant and  would  assist  in  the  design 
and  methodology  used  in  conducting 
the  study. 

Mr.  I»resident,  I  fully  support  the 
provisions  of  H.R.  5680  as  they  have 
modified  and  perfected  the  approach 
originally  proposed  in  S.  1900  and 
strongly  urge  that  the  Senate  confer- 
ees accept  the  House-passed  provi- 
sions. I  am  writing  to  the  Senate  con- 
ferees to  urge  this  result. 

PAY  EQUITY  ISSUE 

At  the  time  I  introduced  S.  1900,  I 
discussed  in  great  detail  the  impor- 
tance of  the  Federal  Government  as- 
suming a  leadership  role  in  combatting 
what  is  one  of  the  most  serious  prob- 
lems facing  women  in  the  workforce 
seeking  to  attain  economic  equity  and 
security.  That  statement  appeared  in 
the  Congressional  Record  at  S.  13095 
on  September  28,  1983.  I  do  not  intend 
to  reiterate  that  entire  discussion 
here.  Briefly,  the  concept  of  pay 
equity  or  comparable  pay  for  work  of 
comparable  worth  stands  for  the  rela- 
tively simple  notion  that  the  wages  a 
worker  earns  should  be  based  upon 
the  value  of  the  work  performed,  not 
the  sex  of  the  employees.  Unfortu- 
nately, it  is  widely  recognized  that  the 
wages  paid  in  jobs  and  occupational 
fields  dominated  by  female  workers 
are  lower  than  the  wages  paid  in  those 
jobs  and  occupational  fields  dominated 


by  male  workers  that  require  compara- 
ble education,  skills,  training,  effort, 
responsibilities,  and  working  condi- 
tions. 

It  is  generally  agreed  that  the  prac- 
tice of  paying  lower  wages  in  jobs  and 
occupational  fields  dominated  by 
female  workers  is  the  major  factor 
contributing  to  the  enormous  gap  be- 
tween the  average  earnings  of  female 
workers  and  the  average  earnings  of 
male  workers.  Despite  slight  improve- 
ments in  the  last  statistics  reported  by 
the  Department  of  Labor,  the  gap  be- 
tween the  average  earnings  of  male 
and  female  workers  is  greater  today 
than  it  was  three  decades  ago.  In  the 
1950's,  full-time  female  workers 
earned  64  cents  on  the  average  for 
every  dollar  earned  by  a  full-time  male 
worker.  Today,  they  earn  about  62 
cents  of  the  average  for  every  dollar 
earned  by  males.  The  gap  for  minority 
women  is  even  wider:  The  ratio  is 
about  59  percent  for  black  women  and 
55  percent  for  Hispanic  women  as  com- 
pared to  the  earnings  of  white  males. 

Mr.  President,  the  wage  gap  between 
male  and  female  workers  has  been 
closely  and  repeatedly  studied  by  re- 
searchers. Variables  such  as  attach- 
ment to  the  workforce,  level  of  experi- 
ence, education,  job  commitment,  and 
similar  factors  have  been  examined  in 
various  studies.  These  studies  have  at- 
tempted to  explain  the  difference  in 
earnings  between  male  and  female 
workers,  but  they  have  generally  been 
able  to  account  for  less  than  one- 
fourth  and  never  more  than  one-half 
of  the  earnings  differentials  on  the 
basis  of  different  labor  force  participa- 
tion patterns  of  male  and  female  work- 
ers. Virtually  every  research  study  has 
concluded  that  there  remains  a  large 
gap  which  can  be  explained  only  by 
the  existence  of  discriminatory  em- 
ployment practices. 

FEDERAL  LEADERSHIP  NEEDED 

Mr.  President,  the  current  adminis- 
tration has  expressed  its  strong  oppo- 
sition to  the  pay  equity  study  legisla- 
tion. However,  public  officials  at  the 
State  and  local  level  have  already 
begun  an  impressive  effort  to  develop 
programs  of  self-caluation  and  cor- 
rective action  with  respect  to  pay  in- 
equities. It  is  reported  that  over  20 
States  have  already  taken  the  initia- 
tive and  begun  efforts  to  examine 
their  wage  classification  systems  in 
order  to  uncover  any  sex-based  bias.  A 
nimiber  of  private  employers  and  local 
governmental  entities  have  begun 
similar  efforts.  There  is  simply  no 
excuse  for  continued  inaction  at  the 
Federal  level. 

CONCLUSION 

Mr.  F»resident,  I  strongly  hope  that 
the  Senate  conferees  will  accept  the 
House-passed  provisions.  I  also  want  to 
congratulate  the  House  sponsors  of 
title  I,  particularly  Representative 
Mary  Rose  Oakar,  the  chief  sponsor, 
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for  their  success  in  moving  this  impor- 
tant initiative  through  the  House  of 
Representatives.  It  is  now  time  for  the 
Senate  to  respond  appropriately. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  ear- 
lier I  had  a  special  order  for  15  min- 
utes. I  was  unable  to  be  here  because  I 
was  at  a  hearing.  I  would  appreciate  it 
if  I  could  be  given  the  opportunity  to 
speak  for  15  minutes  on  a  subject  re- 
lated to  what  I  was  going  to  say. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


UMI 


THE  TRILLION-DOLLAR  COST  OF 

THE      NUCLEAR      STAR      WARS 

PROGRAM 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  second  in  a  series  of  speeches  I 
am  giving  in  response  to  Gen.  Daniel 
Graham's  protest  against  my  opposi- 
tion to  the  administration's  antimissile 
program.  In  this  speech  I  will  respond 
to  General  Graham's  contention  that 
the  antimissile  program  would  not  be 
excessively  costly.  First,  here  is  the 
Generals  response  to  the  contention 
that  "It  would  be  enormously  costly.  " 

I  ask  unanimous  consent  that  the 
section  of  General  Grahams  argu- 
ment on  the  cost  of  the  antimissile  or 
strategic  defense  initiative  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

2.  It  Wocu)  Be  Enormously  Expensive 

Answer.  This  is  really  part  and  parcel  of 
the  "cant  be  done"  argument.  Once  again  a 
perfect  or  almost  perfect  system  is  postulat- 
ed, and  once  again  it  is  possible  to  speculate 
about  enormous  costs  to  achieve  it. 

The  argtiments  about  costs  of  the  simpler, 
less-than-perfect  systems  such  as  High 
Frontier  are  manageable  because  we  can  as- 
certain what  the  component  pieces  of  the 
system  would  cost  from  the  companies  that 
would  make  them  and  add  them  up.  For  in- 
stance, we  know  that  a  High  Frontier-type 
satellite  would  cost  about  $36  million  includ- 
ing its  transportation  to  space.  (That  is 
about  one-tenth  the  cost  of  one  MX  missile 
deployed  in  Jimmy  Carter's  "Racetrack" 
system.)  Thus  we  can  state  with  conviction 
that  the  High  Frontier  defenses  can  be  had 
for  less  than  $5  billion  per  year  expended 
over  the  next  10  years. 

That  is  about  2.5%  of  the  current  DOD 
budget  and  should  be  offset  by  cancelling 
expensive  programs  no  longer  needed  when 
strategic  defenses  are  in  place. 

Perhaps  the  most  telling  argument  about 
costs  is  this:  Even  If  High  Frontier  cost  $100 
bUlion,  it  would,  if  deterrence  ever  failed. 


save  the  lives  of  100  million  Americans  and 
we  are  surely  worth  $1,000  a  head!" 

Mr.  PROXMIRE.  Prom  somewhere 
out  of  the  blue,  without  giving  one 
line   of   documentation   or   authority. 
General  Graham  tells  us  that  an  anti- 
missile satellite  can  be  built  and  de- 
ployed in  space  for  $36  million.  Leap- 
ing from   that   figure  again  with  no 
documentation    or    data    he    asserts 
"with  conviction"  that  a  full  antimis- 
sile system  can  be  in  place  for  an  ex- 
penditure of    'less  than  $5  billion  per 
year  over  the  next    10  years.  "  That 
adds  up  to  $50  billion.  Mr.  President, 
General    Graham   could    have   stated 
just  as  convincingly  that  the  produc- 
tion and  deployment  of  the  antimissile 
system  could,  in  total,  have  cost  $2  bil- 
lion, or  $10  billion,  or  $1   trillion,  or 
some  multiple  of  a  trillion.  The  fact  is 
that    General   Graham    has   no   more 
idea  what  such  a  system  would  cost 
than  my  6-year-old  grandson.  This  is 
not  to  demean  General  Graham.  He  is 
a  retired  lieutenant  general  with  a  fine 
record,  but  he  has  plucked  his  figures 
right  out  of  the  blue.  The  man  in  the 
Defense    Department    who    is    in    the 
best  position  to  know  the  cost  of  a  na- 
tionwide antimissile  defense  is  Under 
Secretary     DeLauer.     DeLauer    is    in 
charge  of  research  and  development 
and  has  been  sent  by  Secretary  of  De- 
fense Weinberger  to  testify  before  the 
Congress  as  the  Defense  Department's 
leading  expert   on   this  program  and 
the  estimated  cost  of  the  program. 

Mr.  President,  the  Defense  Depart- 
ment wants  this  program.  They  are 
proponents  of  the  program.  Would 
they  send  their  outstanding  expert  on 
the  program  up  to  the  Hill  to  testify 
that  the  program  would  cost  an  im- 
mense amount  of  money  if  they  did 
not  believe  that  it  would  cost  at  least 
as  much  as  they  estimate?  You  do  not 
have  to  be  in  the  Senate  for  27  years— 
and  on  the  Appropriations  Committee 
and  the  Defense  Appropriations  Sub- 
committee for  almost  all  of  that  time 
as  I  have  been— to  understand  that 
the  Defense  Department  never,  I 
repeat  never,  ever  overestimates  the 
cost  of  a  program  that  they  favor. 
Whether  it  is  the  C5A,  the  Trident 
submarine,  an  aircraft  carrier,  you 
name  it.  they  will  come  in  with  a  cost 
far  below  what  we  end  up  paying  for 
it. 

So  what  estimate  did  Under  Secre- 
tary of  Defense  make  for  the  cost  of 
this  antimissile  program?  Just  listen. 
He  testified:  "When  the  time  comes 
that  you  deploy  any  one  of  these  tech- 
nologies, you'll  be  staggered  by  the 
cost  they  will  involve.  "  DeLauer  fur- 
ther estimated  that  the  antimissile 
program  could  cost  what  we  are  now 
spending  on  nuclear  forces  every  year. 
That  translates  into  $45  billion  a  year 
for  10  years  or  nearly  half  a  trillion 
dollars.  To  be  fair  to  Secretary  De- 
Lauer, he  resisted  strenuously  making 
any  hard  estimates.  The  Defense  De- 


partment has  argued  that  they  will 
not  be  able  to  make  any  serious  esti- 
mates of  cost  until  well  after  the  Con- 
gress has  appropriated  $25  billion  for 
research  and  development  alone  over 
the  next  5  years— not  production,  not 
deployment,  but  simply  research  and 
development  will  have  to  continue 
until  1992  with  at  least  $50  billion  for 
research  and  development  on  the  pro- 
gram alone  before  we  begin  any  pro- 
duction or  deployment  program  and 
before  we  begin  to  get  any  nearly  reli- 
able estimates  of  the  cost  of  the  pro- 
gram in  place.  Until  then,  we  will  not 
know  what  the  program  will  cost,  we 
guess.  But  this  Senator,  who  has  close- 
ly observed  military  spending  pro- 
grams for  more  than  a  quarter  centu- 
ry, would  be  astonished  if  the  antimis- 
sile program  would  come  under  a  tril- 
lion dollars. 

Now  Mr.  President,  this  may  shock 
some  people,  but  this  Senator,  who 
has  devoted  much  of  his  time  in  this 
body  to  fighting  costly  military  pro- 
grams, could  and  would  enthusiastical- 
ly vote  for  this  program  if  there  were 
any  kind  of  real  chance  that  it  would 
achieve  its  objective.  If  there  were  any 
credible  testimony  that  a  defensive 
antimissile  system  would  have  any  real 
chance  to  stay  ahead  of  the  dynamic 
technology  of  an  offensive  system  or 
even  the  sheer  numbers  that  the  Sovi- 
ets could  build  in  offensive  missiles, 
then  I  would  vote  to  buy  it.  But  what 
does  the  record  show?  In  testimony 
before  our  Defense  Appropriations 
Subcommittee,  I  have  heard  Defense 
Department  officials  concede  that  the 
system  could  be  overwhelmed  at  will 
by  the  Soviets  if  they  simply  multi- 
plied their  offensive  missiles. 

These  military  experts  have  told  us 
that  this  could  be  done  at  a  far  lower 
cost  to  the  Soviets  than  out  cost  in 
building  the  antimissile  defense.  What 
answer  do  they  have  to  this?  It  has 
been  suggested  by  former  President 
Nixon  that  we  could  "give  the  Soviet 
Union  our  immensely  expensive  anti- 
missile technology"  as  the  quid  pro 
quo  for  their  agreeing  to  an  arms  con- 
trol treaty  limiting  offensive  missiles 
on  both  sides.  Of  course,  at  this  point 
all  those  who  do  not  believe  in  arms 
control  get  off  the  train,  joined  by  the 
considerable  numbers  who  could  not 
bear  to  spend  $50  billion  or  so  on  mili- 
tary security  research  and  develop- 
ment and  then  turn  the  results  over  to 
the  Soviet  Union. 

What  is  left?  Arms  controllers.  But 
arms  controllers  would  then  ask  the 
very  logical  question:  Why  go  through 
this  fabulously  expensive  antimissile 
routine?  Why  not  simply  negotiate  an 
offensive  missile  reduction  agreement 
with  the  Soviet  Union?  We  could  get 
precisely  the  same  result  without 
spending  a  trillion  dollars. 

General  Graham  argues  for  the  anti- 
missile   system,    contending    that    by 


spending  $100  billion  we  could  save 
100  million  American  lives  at  a  cost  of 
$1,000  per  person.  The  general's  saving 
depends  upon  an  arms  control  agree- 
ment as  well  as  spending  $1  trillion- 
he  says  $100  billion— for  the  defensive 
arms  buildup.  Why  not  simply  try 
arms  control?  We  save  lives.  We  also 
save  a  trillion  dollars. 


STATE  DEPARTMENT:  "NO 
ARMENIAN  GENOCIDE  " 

Mr.  PROXMIRE.  Mr.  President,  I 
am  very  disappointed  with  the  U.S. 
Department  of  State,  which  recently 
made  public  its  opposition  to  congres- 
sional resolutions  on  the  Armenian 
genocide  and  refrained  from  referring 
to  the  virtual  annihilation  of  \V2  mil- 
lion Armenian  people  in  1915  as  geno- 
cide. 

On  June  30,  Assistant  Secretary  of 
State  for  Europe  and  Canadian  Affairs 
Richard  Burt  testified  in  front  of  the 
House  Subcommittee  on  Europe  and 
the  Middle  East.  He  cited  three  rea- 
sons for  the  administration's  opposi- 
tion to  House  Resolution  171,  which 
affirms  U.S.  policy  on  the  Armenian 
genocide,  and  House  Joint  Resolution 
247,  which,  as  amended,  designates 
April  24,  1985,  as  a  National  Day  of 
Man's  Inhumanity  to  Man,  a  National 
Day  of  Remembrance.  This  day  coin- 
cides with  the  70th  anniversary  of  the 
Armenian  genocide  in  1915. 

The  first  reason  is  that  the  State 
Department  "sees  no  value  in  charac- 
terizing the  events  of  1915."  The  As- 
sistant Secretary  referred  to  the  Ar- 
menian genocide  three  times  not  as 
genocide,  but  as   "the  events  of  1915." 

The  second  reason  is  that,  according 
to  the  State  Department,  the  congres- 
sional resolutions  would  have  "adverse 
implications  on  U.S.  relations  with 
Turkey." 

According  to  the  Assistant  Secre- 
tary, "The  Turkish  Government  views 
demands  by  Armenian  groups  for  rep- 
arations and  even  territory  to  some 
kind  of  recompense  for  the  events  of 
1915  as  threatening  the  integrity  of 
the  Turkish  State." 

Subcommittee  Chairman  Lee  Hamil- 
ton disagrees  with  the  State  Depart- 
ment's clainis,  and  observes  that  the 
resolutions  "do  not  include  anything 
about  compensation  to  the  victim." 

The  Assistant  Secretary's  third 
reason  for  opposition  is  that  passage 
of  the  resolutions  would  promote  ter- 
rorism. He  maintained  terrorist  groups 
"could  use  such  resolutions  to  argue 
that  their  campaigns  are  somehow 
paying  off;  that  there  is  a  heightened 
sensitivity  and  concern  about  the  Ar- 
menian issue." 

Hamilton  pointed  out  that  the  sup- 
porters of  the  congressional  resolu- 
tions, and  most  in  the  Armenian  com- 
munity, are  not  terrorists. 

Many  label  the  Armenian  genocide 
as   the   ""forgotten   genocide"   of   the 


20th  century.  The  tragic  event  is  little 
known  and  seldom  recognized. 

In  this  age  of  mass  commimications, 
it  is  difficult  to  understand  how  the 
world  could  have  taken  so  little  notice 
of  a  crime  of  this  enormity. 

It  is  even  more  unforttmate  that 
such  ignorance  continues  to  this  day. 
The  documentation  of  the  Armenian 
genocide  is  clear  and  irrefutable.  It  is 
an  historical  fact,  one  which  we 
cannot  overlook  for  diplomatic  expedi- 
ency. 

Mr.  President,  in  light  of  the  State 
Department's  recent  statements,  it  is 
more  important  than  ever  that  the 
Senate  ratify  the  Genocide  Conven- 
tion. 

Ratification  of  this  treaty  would  be 
the  best  reminder  we  could  give  to  the 
State  Department  and  the  highest 
tribute  we  could  give  to  the  memory  of 
the  Armenian  martyrs.  The  Genocide 
Convention  would  affirm  our  conmiit- 
ment  to  the  right  of  all  national, 
ethnic,  racial,  and  religious  groups  to 
live  free  from  fear  of  destruction.  It 
would  firmly  establish  in  international 
law  the  principle  that  criminals  who 
attempt  such  crimes  will  be  severely 
punished. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  sending  a  clear  message 
to  the  State  Department  by  ratifying 
the  Genocide  Convention. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


COLLECTION  OF  FEDERAL 
DEBTS  BY  PRIVATE  CONTRACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
1668,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1668)  to  amend  Chapter  37  of 
title  31,  United  States  Code,  to  authorize 
contracts  retaining  private  counsel  to  fur- 
nish collection  services  In  the  case  of  indebt- 
edness owed  the  United  States. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Conmiittee  on  Governmental  Af- 
fairs with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)  of  section  3718  of  title  31, 
United  States  Code,  is  amended  by  inserting 
"or  (e)"  after  "subsection  (a)". 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)(1)  The  Attorney  General  may  make 
contracts  retaining  private  counsel  to  fur- 
nish collection  services.  Including  represen- 
tation in  negotiation,  compromise,  settle- 
ment, and  litigation.  In  the  case  of  any 
claim  of  indebtedness  owed  the  United 
States  and  referred  to  the  private  counsel 


under  paragraph  (2)  of  this  subsection. 
Each  such  contract  shall  include  such  terms 
and  conditions  as  the  Attorney  General  con- 
siders necessary  and  appropriate,  including 
a  provision  specifying  the  amount  of  the  fee 
to  be  paid  to  the  private  counsel  under  such 
contract  or  the  method  for  calculating  such 
fee. 

"(2)  The  head  of  an  executive  or  legisla- 
tive agency  may  refer  to  a  private  counsel 
retained  under  paragraph  ( 1 )  of  this  subsec- 
tion claims  of  indebtedness  owed  the  United 
States  arising  out  of  activities  of  such 
agency.  A  referral  under  the  preceding  sen- 
tence may  be  made  directly  from  the  execu- 
tive or  legislative  agency  or  from  a  collec- 
tion agency  which  is  under  contract  with 
the  executive  or  legislative  agency  to  pro- 
vide collection  services. 

"(3)  Notwithstanding  sections  516,  518(b), 
519,  and  547(2)  of  title  28,  United  States 
Code,  a  private  counsel  retained  under  para- 
graph (1)  may  represent  the  United  States 
in  litigation  in  connection  with  collection 
services  furnished  pursuant  to  a  contract 
entered  into  under  paragraph  (1)  of  this 
subsection. 

"(4)  A  contract  under  paragraph  (1)  of 
this  subsection  shall  include— 

"(A)  a  provision  permitting  the  Attorney 
General  to  terminate  such  contract  if  he 
finds  that  termination  of  such  contract  is  in 
the  public  interest: 

"(B)  a  provision  permitting  the  head  of 
any  executive  or  legislative  agency  which 
refers  a  claim  under  such  contract  to  resolve 
a  dispute  regarding  such  claim,  to  compro- 
mise such  claim,  or  to  end  a  collection 
action  on  such  claim;  and 

"(C)  a  provision  requiring  the  private 
counsel  to  transmit  monthly  to  the  Attor- 
ney General  and  the  head  of  the  executive 
or  legislative  agency  referring  a  claim  under 
such  contract  a  report  on  the  services  relat- 
ing to  such  claim  rendered  under  such  con- 
tract during  the  month  and  the  progress 
made  during  such  month  in  collecting  such 
claim  under  such  contract. 

"(5)  Notwithstanding  the  fourth  sentence 
of  section  803(6)  of  the  Pair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692a(6)),  a  private 
counsel  performing  collection  services  pur- 
suant to  a  contract  made  under  paragraph 
(1)  of  this  subsection  shall  be  considered  a 
debt  collector  for  the  purposes  of  such  Act. 
•(6)  The  Attorney  General  shall  transmit 
to  the  Congress  an  annual  report  on  the  ac- 
tivities of  the  Department  of  Justice  to  re- 
cover indebtedness  owed  the  United  States 
and  referred  to  the  Department  of  Justice 
for  collection.  Each  such  report  shall  in- 
clude a  list  of  all  uncollected  indebtedness 
referred  to  the  Department  of  Justice  for 
collection,  shall  separately  specify  any  un- 
collected indebtedness  which  was  covered  by 
a  contract  terminated  by  the  Attorney  Gen- 
eral under  paragraph  (4)(A)  of  the  subsec- 
tion, and  shall  describe  the  progress  made 
by  the  Department  of  Justice  in  collecting 
the  indebtedness  during  the  period  covered 
by  the  report.'". 

Sec  2.  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Attorney 
General  of  the  United  States  shall  transmit 
to  the  Congress  a  report  on  the  actions 
taken  under  section  3718(e)  of  title  31, 
United  States  Code  (as  added  by  subsection 
(b)  of  the  first  section  of  this  Act). 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  author- 
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ized  to  control  the  time  for  this  side  of 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  agree- 
ment has  been  unanimously  agreed  to. 
The  Senator  from  New  York  controls 
the  time. 

AMENDMENT  NO.  339S 

Mr.  D'AMATO.  Mr.  President,  pur- 
suant to  the  order.  I  withdraw  the  re- 
ported conunittee  substitute  and  send 
an  amendment  to  the  desk  in  the 
nature  of  a  substitute  to  S.  1668  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AmatoI  proposes  an  amendment  num 
bered  3395. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  section  3718  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  striking  out  subsection  (d): 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (d)  and  (e),  respectively; 

(3)  in  subsection  (d).  as  redesignated  by 
paragraph  (2).  by  inserting  "or  (b)"  after 
"subsection  (a)"; 

(4)  in  subsection  (e).  as  redesignated  by 
paragraph  (2).  by  striking  out  "(b)"  and  in- 
serting in  lieu  thereof  "(d)":  and 

(5)  by  inserting  after  subsection  (a)  the 
following  new  subsection; 

"(bMl)  The  Attorney  General  may  make 
contracts  retaining  private  counsel  to  fur- 
nish legal  services,  including  representation 
in  negotiation,  compromise,  settlement,  and 
litigation,  in  the  case  of  any  claim  of  indebt- 
edness owed  the  United  States.  Each  such 
contract  shall  include  such  terms  and  condi- 
tions as  the  Attorney  General  considers  nec- 
essary and  appropriate,  including  a  provi- 
sion specifying  the  amount  of  the  fee  to  be 
paid  to  the  private  counsel  under  such  con- 
tract or  the  method  for  calculating  that  fee. 

"(2)  The  head  of  an  executive  or  legisla- 
tive agency  may  refer  to  a  private  counsel 
retained  under  paragraph  ( 1 )  of  this  subsec- 
tion claims  of  indebtedness  owed  the  United 
States  arising  out  of  activities  of  that 
agency. 

"(3)  Notwithstanding  sections  516.  518(b), 
519.  and  547  (2)  of  title  28,  a  private  counsel 
reUined  under  paragraph  (1)  of  this  subsec- 
tion may  represent  the  United  States  in  liti- 
gation in  connection  with  legal  services  fur- 
nished pursuant  to  the  contract  entered 
Into  with  that  counsel  under  paragraph  ( 1 ) 
of  this  sul)section. 

"(4)  A  contract  made  with  a  private  coun- 
sel under  paragraph  (1)  of  this  subsection 
shall  include— 

"(A)  a  provision  permitting  the  Attorney 
General  to  terminate  the  contract  if  the  At 
tomey  General  finds  that  termination  of 
the  contract  is  in  the  public  interest; 

"(B)  a  provision  permitting  the  Attorney 
General  to  have  any  claim  referred  under 
the  contract  returned  to  the  Attorney  Gen- 
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eral    if   the   Attorney   General   finds  such 
action  to  be  in  the  public  interest; 

"(C)  a  provision  permitting  the  head  of 
any  executive  or  legislative  agency  which 
refers  a  claim  under  the  contract  to  resolve 
a  dispute  regarding  the  claim,  to  compro- 
mise the  claim,  or  to  terminate  a  collection 
action  on  the  claim;  and 

•(D)  a  provision  requiring  the  private 
counsel  to  transmit  monthly  to  the  Attor- 
ney General  and  the  head  of  the  executive 
or  legislative  agency  referring  a  claim  under 
the  contract  a  report  on  the  services  relat- 
ing to  the  claim  rendered  under  the  con- 
tract during  the  month  and  the  progress 
made  during  the  month  in  collecting  the 
claim  under  the  contract. 

(5)  Notwithstanding  the  fourth  sentence 
of  section  803(6)  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692a(6)).  a  private 
counsel  performing  legal  services  pursuant 
to  a  contract  made  under  paragraph  ( 1 )  of 
this  subsection  shall  be  considered  a  debt 
collector  for  the  purposes  of  such  Act. 

"(c)  The  Attorney  General  shall  transmit 
to  the  Congress  an  annual  report  on  the  ac- 
tivities of  the  Department  of  Justice  to  re- 
cover indebtedness  owed  the  United  States 
which  was  referred  to  the  Department  of 
Justice  for  collection.  Each  such  report 
shall  include  a  list,  by  agency,  of  the  total 
number  and  amounts  of  collected  and  uncol- 
lected claims  of  indebtedness  which  were  re- 
ferred to  the  Department  of  Justice  for  col- 
lection, shall  .separately  specify  any  uncol- 
lected claim  of  indebtedness  which  was  cov- 
ered by  a  contract  (1)  which  was  terminated 
by  the  Attorney  General  under  subsection 
(b)(4)(A)  of  this  section  or  (2)  under  which 
the  claim  was  returned  to  the  Attorney 
General  under  .subsection  (b)(4)(B)  of  this 
section,  and  shall  describe  the  progress 
made  by  the  Department  of  Justice  in  col- 
lecting uncollected  claims  of  indebtedness 
during  the  one-year  period  covered  by  the 
report.". 

Sec.  2.  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act,  the  Attor- 
ney General  of  the  United  States  shall 
transmit  to  the  Congress  a  report  on  the  ac- 
tions taken  under  section  3718  (b)  of  title 
31.  United  States  Code  (as  added  by  para- 
graph (5)  of  the  first  section  of  this  Act). 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  S.  1668.  the  Feder- 
al Debt  Recovery  Act,  introduced  on 
July  21,  1983.  This  legislation  will 
permit  the  Justice  Department  to  con- 
tract with  private  law  firms  for  legal 
services  in  connection  with  the  recov- 
ery of  debts  owed  the  Federal  Govern- 
ment. 

I  have  a  noncontroversial  amend- 
ment, in  the  nature  of  a  substitute,  to 
offer  to  this  bill.  It  has  been  cleared 
with  the  Government  Affairs  Commit- 
tee and  is  designed  to  match,  as  closely 
as  possible,  legislation  currently  under 
consideration  by  the  House  of  Repre- 
sentatives. 

Before  I  discusss  some  of  the  aspects 
of  this  measure.  I  should  like  to  thank 
my  good  friend  and  distinguished  col- 
league. Senator  Percy,  who  cospon- 
sored  this  bill  with  me.  He  has  demon- 
strated his  unwavering  commitment  to 
the  improvement  of  the  Federal  Gov- 
ernment's ability  to  reduce  the  stag- 
gering amount  of  delinquent  debt  now 
owed  it. 


The  fine  staff  of  the  Subcommittee 
on  Energy,  Nuclear  Proliferation,  and 
Government  Processes  is  also  to  be 
congratulated  for  their  excellent  work, 
particularly  Elaina  Newport.  Alan 
Mertz,  of  Senator  Percy's  staff,  also 
made  significant  contributions  to  this 
bill.  And  Rick  Nasti,  formerly  of  my 
office,  and  now  a  regional  administra- 
tor of  the  Urban  Mass  Transportation 
Administration,  played  a  pivotal  role 
in  the  development  of  this  bill. 

Passage  of  S.  1668  will  enable  the 
Federal  Government  to  significantly 
improve  its  efforts  to  collect  the  enor- 
mous amount  of  delinquent  debt  now 
owed  the  U.S.  Treasury.  According  to 
the  Office  of  Management  and 
Budget,  there  are  now  more  than  $40 
billion  in  defaulted  debts,  including 
$25  billion  in  defaulted  loans,  owed 
the  Government. 

Under  current  law,  the  Justice  De- 
partment is  responsible  for  litigating 
most  Federal  debt  collection  cases. 
However,  the  Justice  Department  is 
not  adequately  staffed  or  equipped  to 
handle  the  tremendous  volume  of 
cases  referred  to  it  by  other  Federal 
departments  and  agencies,  including 
the  Departments  of  Education.  Hous- 
ing, and  Urban  Development.  Agricul- 
ture, and  the  Small  Business  Adminis- 
tration. 

A  recent  survey  conducted  by  the 
Education  Department  of  claims  re- 
ferred by  it  to  collection  agencies  in 
metropolitan  areas  revealed  that  over 
26.000  claims  now  are  ripe  for  litiga- 
tion by  the  Justice  Department,  but 
Justice  lacks  the  capacity  to  handle 
them  in  a  reasonable  amount  of  time. 
The  computer  system  at  Justice  is  not 
sufficient  to  process  the  huge  numbers 
of  outstanding  debt  collection  cases, 
and  recalcitrant  debtors  know  that  re- 
fusal to  rep.iy  their  loans  or  other 
Federal  debts  is  unlikely  to  result  in 
legal  action  being  brought  against 
them. 

Effective  debt  collection  depends  on 
debtors'  certainty  that  a  creditor  will 
seek  legal  remedies  in  the  case  of  non- 
payment. Otherwise,  there  is  little  mo- 
tivation for  stubborn  debtors  to  meet 
their  obligations.  The  Federal  Govern- 
ment currently  faces  a  large  obstacle 
to  successful  debt  collection  because 
many  debtors,  including  many  of  these 
with  the  ability  to  pay.  choose  not  to 
do  so  because  they  believe  that  no 
legal  remedies  will  be  pursued.  Unfor- 
tunately, in  tens  of  thousands  of  cases 
they  are  right. 

The  measure  I  am  submitting  today 
for  approval  by  the  Senate  is  the  prod- 
uct of  extensive  discussion  and  delib- 
eration with  the  Justice  Department, 
the  House  of  Representatives,  the  De- 
partment of  Education,  and  many 
others  interested  in  attacking  the  co- 
lossal problem  of  uncollected  Federal 
debt.  This  amendment  substitutes  lan- 


guage similar  to  the  text  of  H.R.  5196 
for  the  text  of  S.  1668. 

The  House  version  contains  a  prefer- 
able provision  regarding  the  details  to 
be  included  in  the  required  annual 
report  to  Congress  by  the  Justice  De- 
partment with  respect  to  cases  re- 
ferred to  private  counsel.  It  also  in- 
cludes a  provision  stating  that  Justice 
may  recall  any  claim  referred  to  pri- 
vate counsel  if  such  action  is  in  the 
public  interest.  The  latter  provision  is 
expected  to  be  used  when  necessary. 
However,  it  is  intended  to  be  reserved 
for  exceptional,  rather  than  routine, 
cases.  Other  changes  in  the  House  ver- 
sion are  technical  or  stylistic. 

My  substitute  also  changes  the  term 
•collection"  services  to  'legal"  services 
each  time  it  appears  in  S.  1668.  This 
change  is  agreeable  to  Congressmen 
Moody  and  Hall,  who  have  provided 
important  leadership  on  this  measure 
in  the  House.  It  is  also  acceptable  to 
Senator  Percy.  It  is  our  intention  to 
clarify  that  the  role  of  collection  agen- 
cies in  helping  to  recover  debts  owed 
to  the  Federal  Government  is  not  to 
be  replaced  by  litigation  of  such 
claims,  except  where  litigation  is  nec- 
essary. 

The  substitute  amendment  will  pave 
the  way  for  more  efficient,  cost-effec- 
tive debt  collection  by  the  Federal 
Government.  It  will  also  help  to  re- 
store the  good  faith  and  integrity 
which  should  be  present  in  successful 
debtor-creditor  relationships. 

Finally.  Mr.  President,  with  regard 
to  S.  1668,  the  Committee  on  Govern- 
mental Affairs  does  not  intend  that 
this  measure  authorizes  any  additional 
budget  authority  for  fiscal  year  1984 
than  that  already  available  to  the  De- 
partment of  Justice.  The  committee 
intends  that  any  fiscal  year  1984  costs 
incurred  from  the  bill  will  be  absorbed 
from  existing  funds. 

Mr.  President,  I  know  my  good 
friend  and  colleague  from  Ohio  is 
going  after  three  amendments,  to 
which  I  have  no  objection.  Indeed,  1 
think  it  sets  the  record  clear  that  we 
intend  to  see  to  it  that  we  do  not 
simply  give  a  reward  to  attorneys  and 
put  them  to  work  on  debt  collection 
cases  but,  rather,  that  we  intend  to 
attack  this  problem  prudently.  We 
simply  cannot  allow  people  who 
borrow  money  from  the  Federal  Gov- 
ernment to  walk  out  on  their  obliga- 
tions. 

The  fact  is  that  there  is  little,  if  any- 
thing, currently  being  done  to  collect 
these  moneys.  We  talk  about  the  defi- 
cits of  the  United  States.  Yet,  we  con- 
tinue to  lend  money  out  without 
making  serious  efforts  to  collect  delin- 
quent debts.  We  literally  give  money 
away;  we  say  to  debtors:  "Don't  worry 
about  it.  No  one  is  going  to  come  after 
you  to  collect.  If  a  collection  agency 
calls  you,  hang  up,  because  there  will 
be  no  pursuance  of  legal  remedies 
against  you." 


What  U.S.  attorney's  office,  inundat- 
ed with  substantial  and  serious  Feder- 
al criminal  and  civil  cases  such  as  nar- 
cotics offenses,  fraud,  or  tax  evasion, 
has  the  time  to  pursue  a  debt  collec- 
tion case  involving  $1,000  or  $2,000  or 
a  student  loan?  That  is  why  thousands 
of  professionals  borrow  tens  of  thou- 
sands of  dollars  from  the  Federal  Gov- 
ernment and  do  not  pay  back.  It  was 
estimated  at  one  time  that  5,000  doc- 
tors had  not  paid  back  their  student 
loans.  That  makes  it  possible  for  crit- 
ics of  the  student  loan  program  to  say 
that  it  is  not  a  loan  program,  rather  it 
is  a  giveaway  program.  Particularly 
with  respect  to  those  who  have  the  fi- 
nancial means  to  repay,  it  is  shameful 
that  we  are  simply  encouraging  them 
not  to  pay  by  our  failure  to  enforce 
these  debts. 

Unfortunately,  the  attitude  of  the 
Federal  bureaucracy  responsible  for 
collecting  delinquent  debt  is  rather 
shocking.  The  Justice  Department  has 
had  referred  to  it  many  more  than 
100,000  delinquent  cases  which  are 
now  awaiting  litigation;  however.  Jus- 
tice cannot  even  begin  to  handle  these 
cases.  Justice's  most  recent  attitude  is 
one  of:  "No,  we  do  not  need  to  hire  pri- 
vate law  firms;  we  can  handle  this." 
They  do  not  want  to  delegate  author- 
ity. They  would  prefer  that  debtors 
beat  the  Government  while  the  stat- 
ute of  limitations  runs  out;  meanwhile. 
Justice  does  not  have  the  computer  ca- 
pability or  the  technical  ability  to  liti- 
gate this  huge  volume  of  cases.  Can  we 
afford  to  burden  down  assistant  U.S. 
attorneys  with  thousands  of  collection 
cases  that  sometimes  merely  involve 
small  dollar  amounts.  Should  the  Jus- 
tice Department  neglect  essential 
tasks  like  fighting  organized  crime, 
narcotics  trafficking,  and  income  tax 
evasion,  and  apply  more  of  their  limit- 
ed resources  to  debt  collection?  I  think 
not. 

As  a  result  of  the  tens  of  thousands 
of  failures  to  repay,  we  now  have  at 
least  $16  billion  of  nontax  debt  owed 
to  the  Federal  Government  and  no 
reasonable  effort  is  being  made  to  col- 
lect it.  Let's  look  at  the  dollar  volume 
of  cases  referred  to  the  Justice  De- 
partment by  just  a  few  agencies:  Agri- 
culture, $5.5  billion;  Education,  $3.4 
billion;  Small  Business  Administration, 
$2.5  billion;  HUD,  $1.7  billion.  These 
four  agencies  are  responsible  for  85 
percent  of  the  delinquent  debt  owed  to 
the  Goverrmient.  And  the  story  goes 
on  and  on.  Every  year  we  are  talking 
about  more  and  more  delinquent  debt 
cases. 

I  suggest  that  this  bill  provides  the 
Justice  Department  with  ample  au- 
thority to  implement  procedures— in 
terms  of  collection,  in  terms  of  which 
attorneys  are  retained,  in  terms  of  law 
firm  competition,  in  terms  of  reasona- 
ble legal  compensation— to  greatly 
benefit  the  taxpayer.  The  Justice  De- 


significant  Federal  cases  that  we  want 
them  to  pursue.  They  will  have  more 
opportunity  to  handle  their  criminal 
case  backlogs  and  civil  case  backlogs. 
This  bill  will  help  to  ensure  that 
people  do  not  borrow  from  the  Federal 
Government  with  the  certainty  that 
they  will  never  be  called  upon  to  repay 
because  the  U.S.  attorneys'  offices  do 
not  have  the  capacity  and  motivation 
to  sue  them. 

Mr.  President,  I  hope  this  bill  will 
give  us  the  ability  to  say  to  people: 
"When  you  borrow  from  the  Govern- 
ment, you  have  to  make  a  good  faith, 
reasonable  effort  to  repay;  and  if  you 
don't,  we  are  going  to  pursue  it  and 
collect  those  moneys,  because  they  are 
due  and  owing  to  the  American  tax- 
payer." This  is  one  way  to  begin  to 
deal  with  the  massive  deficit  that  has 
taken  place. 

Mr.  PERCY.  Mr.  President,  I  whole- 
heartedly support  this  substitute 
amendment  to  S.  1668,  and  1  commend 
my  colleague.  Senator  D'Amato,  for 
his  role  in  sponsoring  S.  1668  with  me. 
as  well  as  this  amendment.  The  con- 
cept of  allowing  the  Justice  Depart- 
ment to  contract  its  debt  collection 
litigation  with  private  counsel  in  one 
which  I  have  advocated  for  some  time, 
and  I  believe  that  this  amendment 
represents  the  best  legislative  means 
to  accomplish  this  goal.  It  is  the  result 
of  many  months  of  consultation  with 
the  House  of  Representatives,  as  well 
as  the  Justice  Department,  the  De- 
partment of  Education,  the  Depart- 
ment of  Health  and  Human  Services, 
and  other  Federal  agencies  involved  in 
collecting  the  tremendous  amounts  of 
debt  owed  the  Federal  Government.  I 
also  commend  Congressman  Moody 
and  Congressman  Hall  for  their  lead- 
ership in  the  House. 

Even  as  we  speak,  Mr.  President,  the 
Justice  Department  has  tens  of  thou- 
sands of  student  loan  cases  and  other 
Federal  debts  backlogged  in  U.S.  attor- 
neys' offices  throughout  the  country. 
The  Justice  Department  is  simply  not 
equipped  to  handle  this  volume.  One 
might  even  question  whether  it  should 
be  the  Justice  Department's  mandate 
to  go  after  every  small  student  loan. 
Certainly,  the  Department  is  juggling 
a  variety  of  priorities,  such  as  prosecu- 
tion of  serious  Federal  crimes  such  as 
narcotics  offenses,  fraud,  income  tax 
evasion,  and  antitrust  violations.  No 
one  expects  our  U.S.  attorneys  to  drop 
their  major  drug  cases  and  go  after 
$500  student  loans. 

At  a  legislative  hearing  I  chaired  last 
July,  the  Justice  Department  indicat- 
ed their  wholehearted  support  for  the 
legislative  authority  to  contract  their 
debt  collection  litigation.  They  have 
assured  me  that  they  intend  to  use 
this  authority  extensively,  and  I  would 
expect  that  they  do  so  promptly. 
When  the  Debt  Collection  Act  of  1982 


partment  then  can  pursue  the  kinds  of    was  passed,  giving  the  Federal  Govern- 


31-059  0-b7-25(Pl.  151 


July  25,  1984 


CONGRESSIONAL  RECORD— SENATE 


20781 


20780 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1984 


ment  authority  to  contract  with  pri- 
vate collection  agencies,  among  other 
provisions,  it  took  the  Justice  Depart- 
ment and  the  General  Accounting 
Office  a  year  and  a  half  to  promulgate 
regulations  implementing  the  act. 
During  that  year  and  a  half,  clearly 
collectable  Federal  dollars  were  lost 
forever  to  the  statute  of  limitations.  I 
believe  I  speak  for  my  colleague.  Sena- 
tor D'Amato.  and  my  other  Senate  col- 
leagues, when  I  say  that  this  type  of 
delay  will  simply  not  be  tolerated 
when  this  amendment  becomes  law.  I 
expect  that  regulations  to  implement 
this  bill  will  be  published  within  60 
days  from  the  time  this  amendment  is 
signed  into  law.  I  believe  this  is  a  prac- 
tical goal,  and  I  intend  to  follow 
through  on  this  point,  and  to  see  that 
this  authority  is  used  promptly  and 
extensively. 

This  amendment  will  substitute  for 
S.  1668,  which  was  reported  favorably 
and  unanimously  from  the  Senate 
Governmental  Affairs  Committee  on 
June  12  with  the  full  support  of  the 
chairman.  Senator  Roth.  It  is  very 
similar  to  S.  1668.  with  four  minor 
changes  which  I  would  like  to  briefly 
mention  at  this  point.  These  are 
changes  which  are  based  on  conversa- 
tions with  Members  of  the  House  of 
Representatives  and  Federal  agencies 
involved  in  debt  collection.  Not  only 
do  I  believe  that  these  changes  will 
make  this  bill  completely  acceptable 
to  the  House  of  Representatives.  I  be- 
lieve these  changes  clarify  and  im- 
prove the  legislation. 

First,  this  amendment  changes  the 
word  'collection'  services  to  "legal" 
services  each  time  it  is  used  in  S.  1668. 
The  reason  for  this  is  that  it  has 
always  been,  and  still  is,  our  intent 
that  Federal  agencies  not  bypass  the 
cost-effective  use  of  collection  agencies 
in  the  collection  process.  Litigation  is 
intended  to  be  a  tool  of  last  resort. 

Second,  this  amendment  deletes  a 
provision  in  S.  1668  which  gave  collec- 
tion agencies  the  explicit  authority  to 
send  claims  directly  to  private  counsel. 
This  provision  was  deleted  so  that  the 
Federal  agencies  involved  would  have 
the  option  to  decide,  when  making  a 
contract  with  a  collection  agency, 
whether  or  not  that  contract  would 
give  the  collection  agency  authority  to 
make  direct  referrals.  Nothing  in  this 
bill  is  intended  to  preclude  the  possi- 
bility of  such  a  contract  being  written. 

Third,  the  amendment  adds  a  provi- 
sion permitting  the  Attorney  General 
to  have  any  claim  under  the  contract 
returned  to  the  Attorney  General  if 
the  Attorney  General  finds  such 
action  to  be  in  the  public  interest. 
This  provision  acknowledges  the  fact 
that  the  Attorney  General  will  contin- 
ue to  be  the  final  authority  on  litiga- 
tion of  claims  owed  the  Federal  Gov- 
ernment, but  it  is  our  intention  that 
this  authority  to  ask  that  a  case  be  re- 
turned be  used  sparingly— it  is  to  be 


the  exception  rather  than  the  rule. 
Additionally,  it  is  expected  that  if  the 
Attorney  General  asks  for  a  claim  to 
be  returned  to  the  Attorney  General, 
the  Justice  Department  will  act  swift- 
ly on  the  claim.  We  certainly  do  not 
think  it  is  "in  the  public  interest"  for 
the  Justice  Department  to  pull  back  a 
case  only  to  have  it  sit  in  a  backlogged 
U.S.  attorneys  office. 

A  fourth  change  which  this  amend- 
ment makes  is  that  it  adopts  the  re- 
porting requirement  language  includ- 
ed in  its  House  counterpart,  H.R.  5196. 
I  believe  that  the  House  reporting  re- 
quirement provision  is  superior  to  that 
which  is  found  in  S.  1668,  and  I  enthu- 
siastically support  this  change. 

In  summary,  Mr.  President,  I  urge 
the  Senate  to  adopt  this  amendment. 
In  doing  so.  we  will  tell  the  American 
taxpayer  that  we  are  dead  serious 
about  collecting  the  billions  of  dollars 
in  delinquent  debt  owed  the  Federal 
Government.  The  real,  credible  threat 
of  timely  litigation  is  a  necessary  tool 
toward  that  end. 

Mr.  D'AMATO.  Mr.  President.  I 
know  that  my  colleague  from  Ohio 
would  like  to  offer  some  amendments. 
As  I  have  indicated,  I  think  his  amend- 
ments clarify  this  bill  and  give  assur- 
ance that  this  program  will  be  of  bene- 
fit to  our  taxpayers. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  commend  the  Senator  from  New- 
York,  a  cosponsor,  for  bringing  this 
measure  to  the  floor. 

It  is  almost  amazing  that  we  have 
taken  so  long  to  get  to  this  point  in 
our  Nation's  history,  where  the  Gov- 
ernment is  owed  billions  of  dollars— 
$25  billion  in  actual  loans  and  $40  bil- 
lion if  you  include  other  obligations— 
and  it  is  not  collected,  and  we  have 
never  authorized  the  Government  to 
go  forward  with  private  counsel  in 
order  to  collect  those  funds. 

One  wonders  how  this  could  be. 
when  everybody  is  talking  about  bal- 
ancing the  budget  and  operating  more 
efficiently  and  doing  business  as  busi- 
ness does  business.  How  could  we  get 
to  this  point  with  respect  to  doctors 
who  are  making  good  incomes,  lawyers 
who  are  making  good  incomes,  farmers 
who  are  in  a  position  to  repay,  and 
business  people  who  have  made  SBA 
loans  to  keep  themselves  afloat,  and 
many  others— even  in  HUD— without 
collections  being  made?  No  collections 
are  made  because  no  lawyers  are  there 
to  bring  the  suits,  and  the  debtors 
know  that  the  suits  are  not  going  to  be 
brought. 

As  the  Senator  from  New  York  has 
pointed  out.  you  cannot  expect  the 
U.S.  attorney,  who  is  involved  in  pros- 
ecuting criminal  cases  or  major  anti- 
trust cases  or  matters  of  that  nature, 
to  become  involved  in  collecting  $400. 
or  $4,000,  or  even  $40,000,  or  $400,000. 


So  this  measure  goes  in  the  right  di- 
rection. It  is  one  of  the  very  positive 
steps  in  conducting  Government  as 
business  might  conduct  it,  more  effi- 
ciently and  more  effectively. 

So  I  commend  the  authors  of  the  bill 
for  having  introduced  it  and  sponsored 
it  and  for  bringing  it  to  the  floor 
today. 

I  will  shortly  offer  three  amend- 
ments and  ask  for  their  immediate 
consideration.  I  offer  those  amend- 
ments not  to  detract  from  the  bill  but 
to  make  the  measure  tighter. 

AMENDMENTS  NOS.  3396,  3397,  AND  3398 

Mr.  METZENBAUM.  At  this  time, 
Mr.  President.  I  send  to  the  desk  three 
amendments  and  ask  for  their  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum)  proposes  amendments  numbered 
3396.  3397.  and  3398.  en  bloc. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  3396 
On  the  first  page,  line  19,  after  "States.", 
insert  the  following:  "If  the  Attorney  Gen- 
eral makes  a  contract  for  legal  services  to  be 
furnished  in  any  judicial  district  of  the 
United  States  under  the  first  sentence,  the 
Attorney  General  shall  use  his  best  efforts 
to  retain,  from  among  attorneys  regularly 
engaged  in  the  private  practice  of  law  in 
such  district,  more  than  one  private  counsel 
to  furnish  such  legal  services  in  such  dis- 
trict.". 

.'Amendment  No.  3397 

On  page  2,  line  2,  after  the  period,  insert 
the  following:  'The  amount  of  the  fee  pay- 
able for  legal  services  furnished  under  any 
such  contract  may  not  exceed  the  fee  that 
counsel  engaged  in  the  private  practice  of 
law  in  the  area  or  areas  where  the  legal 
services  are  furnished  typically  charge  cli- 
ents for  furnishing  legal  services  in  the  col- 
lection of  claims  of  indebtedness,  as  deter- 
mined by  the  Attorney  General,  considering 
the  amount,  age.  and  nature  of  the  indebt- 
edness and  whether  the  debtor  is  an  individ- 
ual or  a  business  entity.". 

Amendment  No.  3398 

On  page  3.  line  6.  insert  •(1)"  after  "(C)". 

On  page  3.  line  15.  strike  out  "(1)"  and 
insert  in  lieu  thereof  "(A) ". 

On  page  3.  line  16.  strike  out  "(2)"  and 
isnert  in  lieu  thereof  "(B)". 

On  page  3,  line  21,  strike  out  the  end  quo- 
tation marks  and  the  period  after  the  end 
quotation  marks. 

On  page  3.  between  lines  21  and  22.  insert 
the  following: 

■■(2KA)  The  Comptroller  General  of  the 
United  States  shall  carry  out  an  annual 
audit  of  the  actions  taken  by  the  Attorney 
General  under  subsection  (b)  of  this  section 
during  the  preceding  twelve  months.  The 
Comptroller  General  shall  determine  the 
extent  to  which  there  is  competition  among 


private  counsel  to  obtain  contracts  awarded 
under  such  subsection,  the  reasonableness 
of  the  fees  provided  in  such  contracts,  and 
the  results  of  the  debt  collection  efforts  of 
private  counsel  retained  under  such  con- 
tracts. 

"(B)  After  completing  each  audit  under 
subparagraph  (A),  the  Comptroller  General 
shall  transmit  to  the  Congress  a  report  on 
the  findings  and  conclusions  resulting  from 
the  audit.". 

Mr.  METZENBAUM.  Mr.  President, 
these  amendments  are  not  to  do  harm 
to  this  bill  but,  rather,  to  strengthen 
it,  to  see  that  the  Government  receives 
full  value  for  its  dollar,  and  that  this 
measure  not  become  known  as  the  law- 
yers' enrichment  bill  but,  rather,  as 
the  taxpayers'  benefit  bill. 

They  are  designed  to  prevent  poten- 
tial abuse  of  the  authority  granted  to 
the  Federal  Government  to  use  pri- 
vate attorneys  to  litigate  Government 
debt  cases.  The  problem  is  there.  It  is 
an  enormous  problem:  $40  billion  of 
defaulted  debt  to  the  Federal  Govern- 
ment; and  of  that  amount,  $25  billion 
is  in  the  form  of  defaulted  loans. 

It  is  a  fact  that,  for  the  past  2  years, 
the  Federal  Government  has  been  able 
to  use  the  services  of  private  debt  col- 
lection agencies,  but  that  has  not 
worked,  and  they  have  not  been  au- 
thorized to  bring  suit.  As  a  conse- 
quence, we  have  hardly  made  a  dent  in 
this  mountain  of  bad  debt.  If  a  debtor 
knows  that  the  collecting  agency  or 
the  collector  can  go  only  so  far  and 
then  is  precluded  from  going  any  fur- 
ther, that  debtor,  who  is  a  deadbeat  to 
begin  with,  in  all  likelihood  is  going  to 
use  every  tactic  available  to  him  or  her 
to  keep  from  paying  his  or  her  obliga- 
tion to  the  Government.  Dunning  by 
the  collection  agencies  will  not  work 
with  that  kind  of  debtor. 

Some  of  the  most  egregious  cases  in 
this  country  revolve  around  doctors, 
who  are  making  very  handsome  in- 
comes at  the  moment,  who  borrow  the 
money  in  order  to  go  through  medical 
school  and  who  have  become  rich  in 
their  profession,  but  who  have  not 
seen  fit  to  meet  their  obligations  to 
the  U.S.  Government. 

They  are  not  alone.  There  are  many 
others  as  well.  Thousands  of  debtors 
have  flatly  refused  to  pay  the  money 
that  they  owe  to  the  Federal  Govern- 
ment. 

The  Department  of  Justice,  it  is 
known,  does  not  have  the  personnel 
and  worse  yet  does  not  have  the  incli- 
nation to  take  a  large  number  of  debt- 
ors to  court. 

Let  me  share  with  you  the  statistics 
because  the  statistics  tell  the  story.  As 
of  August  1982,  the  Justice  Depart- 
ment had  on  file  65,000  debt  cases 
worth  $937  million.  But  by  that  date 
only  7  percent,  only  7  percent,  $73  mil- 
lion out  of  the  $937  million,  had  actu- 
ally been  collected;  $864  million  re- 
mained outstanding. 

The  bill  before  us  will  strengthen 
our  ability  to  collect  by  permitting  the 


Justice  Department  to  contract  with 
private  law  firms  to  litigate  some  of 
these  debt  cases.  The  Justice  Depart- 
ment would  simply  pay  these  firms  a 
contingency  fee  based  on  the  actual 
money  collected. 

On  the  face  of  it  that  is  a  construc- 
tive solution,  and  I  support  it.  I  sup- 
port the  thrust,  but  I  believe  that  the 
bill  falls  short  in  two  very  important 
areas. 

First,  the  bill  does  nothing  to  insure 
that  the  Justice  Department  will  enter 
into  contracts  with  private  law  firms 
on  a  competitive  basis.  And  second, 
nothing  in  the  bill  prevents  private 
law  firms  from  charging  the  Justice 
Department  exorbitant  contingency 
fees  for  the  successful  litigation  of 
debt  cases. 

As  it  is  currently  written,  in  other 
words,  this  bill  could  make  one  or  two 
private  law  firms  very,  very,  very 
wealthy  and  at  the  expense  of  the  tax- 
payers of  this  country. 

In  other  words,  if  the  Attorney  Gen- 
eral were  to  see  fit  under  the  present 
bill  as  it  is  written  to  give  one  law  firm 
all  of  this  business  and  authorize  that 
law  firm  to  subcontract  it  out  around 
the  country,  that  would  be  legal  and 
that  would  be  permissible,  and.  know- 
ing how  politics  works,  that  very  well 
might  be  probable.  I  am  not  saying 
Republicans  or  Democrats;  I  am  just 
saying  it  might  be  probable  in  any 
kind  of  an  administration. 

So  I  am  offering  three  amendments 
which  I  believe  will  help  guard  against 
such  abuses.  The  amendments  are 
simple.  They  are  straightforward.  One 
will  encourage  competition  in  this  area 
by  requiring  the  Attorney  General  to 
use  his  or  her  best  efforts  to  retain 
more  than  one  private  counsel  within 
each  geographical  area  within  which  a 
U.S.  Attorney's  office  has  jurisdiction. 
By  that  we  are  saying  that  assume  we 
are  talking  about  New  York,  where 
the  proponent  of  the  amendment 
lives,  or  Cleveland,  where  I  live,  the 
Attorney  General  would  not  alone  des- 
ignate one  law  firm  but  could  desig- 
nate 2,  3,  4,  6,  8,  10,  12,  because  there 
is  not  any  question  that  there  is  going 
to  be  a  sufficient  volume  of  work  for 
many  more  than  one  law  firm  to 
handle  it  all  in  each  area. 

We  are  talking  about  $25  billion  in 
debt.  And  if  the  Attorney  General 
finds,  that,  for  example,  in  Cleveland, 
where  I  live,  that  it  is  appropriate  to 
go  into  Toledo,  or  Youngstown,  or 
Akron,  or  Canton,  and  choose  separate 
counsel  in  those  areas,  that  would  be 
the  right  thing  to  do,  as  I  see  it. 

The  idea  is  to  get  as  many  lawyers  as 
are  necessary  in  order  to  do  the  job. 
And  let  us  not  kid  ourselves  there  are 
two  reasons  to  do  it. 

One  is  the  statute  of  limitations  runs 
on  these  obligations  day  in  and  day 
out  and  if  the  cases  are  not  brought 
within  a  certain  period  of  time  the 
statute    of    limitations    will    outlaw 


them.  So  time  is  very  much  of  the  es- 
sence. 

But  the  second  thing  is  that  you  are 
going  to  get  better  service  because  no 
one  law  firm  can  handle  a  multitude 
of  cases  at  the  same  time.  It  just 
would  become  bogged  down. 

Mr.  President,  tmless  this  amend- 
ment is  adopted,  we  would  find  total 
concentration  in  certain  areas  of  all  of 
the  collection  business  of  the  U.S. 
Government.  That  would  be  wrong. 
That  would  be  inappropriate  and  it 
would  be  a  disservice  to  the  U.S.  Gov- 
ernment. 

Imagine  the  political  favoritism  that 
would  come  into  play  as  one  well-con- 
nected law  firm  after  the  next  came 
knocking  on  the  Justice  Department's 
door  for  this  lucrative  contract. 

Let  me  say  that  the  law  firms  have 
already  started  to  move.  There  is  no 
secret  about  it.  The  law  firms  are  call- 
ing and  have  indicated  their  interest 
in  cormection  with  this  legislation.  I 
do  not  fault  them  for  that.  It  is  purely 
legitimate  business  and  I  can  well  un- 
derstand their  wanting  to  get  the  busi- 
ness in  order  that  they  can  go  out  and 
earn  the  fees  involved.  I  am  perfectly 
willing  to  have  them  earn  the  fees  pro- 
vided that  the  Federal  Government 
profits  as  a  consequence,  and  that 
comes  to  the  next  point. 

According  to  the  Congressional 
Budget  Director,  under  this  bill  con- 
tingency fees  for  such  legal  services 
could  go  as  high  as  45  percent. 

Mr.  President.  I  practiced  law  all  of 
my  adult  life  prior  to  coming  to  the 
Senate,  and  I  tell  you  that  is  not  the 
going  rate.  That  should  not  be  the 
rate.  And  that  is  the  kind  of  a  rate 
that  I  am  concerned  could  result  if  we 
do  not  adopt  the  amendments  that  I 
offer  today. 

Let  me  give  you  an  example.  The 
Justice  Department  currently  has  $1 
billion  worth  of  pending  debt  cases. 
Forty-five  percent  of  that  is  $450  mil- 
lion. That  is  a  hefty  sum  of  money  for 
one,  two,  three,  or  six  law  firms. 

So,  Mr.  President,  as  I  see  it  the 
Senate  cannot  permit  this  unwarrant- 
ed and  unprecedented  giveaway  to 
occur. 

So  I  believe  that  it  is  necessary  that 
the  Attorney  General  go  out  and 
obtain  a  sufficient  number  of  attor- 
neys to  do  the  job  and  not  just  select 
some  favored  few. 

My  second  amendment  goes  to  the 
question  as  to  the  amount  of  the  con- 
tingency fees,  as  to  the  45  percent  that 
I  previously  mentioned,  a  45-percent 
figure  which  on  its  face  is  preposter- 
ous, but  I  do  want  to  point  out  that  we 
did  not  make  it  up.  It  came  from  the 
Congressional  Budget  Director  who  in- 
dicated that  these  fees  could  run  from 
25  to  45  percent. 

It  is  my  view  that  they  should  not 
run  in  those  areas,  that  that  would  be 
far  too  much  and  that  it  would  be  irre- 
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sponsible  if  the  Attorney  General  were 
to  see  fit  to  pay  such  fees  except  for 
the  very  smallest  amounts  collected. 

Our  amendment  would  require  the 
Attorney  General  to  set  limits  on  con- 
tingency fees  based  on  the  local  pre- 
vailing rates  which  private  law  firms 
charge  for  commercial  debt  cases. 

That  makes  sense.  Let  the  Govern- 
ment, not  private  law  firms,  reap  the 
benefits  of  an  improved  collection 
system. 

What  we  are  talking  about  is  an  ac- 
cepted reality  in  the  business  commu- 
nity. It  is  known  what  law  firms 
charge  for  collection  matters.  It  is  not 
a  figment  of  someone's  imagination. 
You  can  find  these  figures  by  going  to 
Dun  &  Bradstreet  or  going  to  the 
Commercial  Law  League  or  going  to 
other  debt  collection  agencies  or  law- 
yers associations  and  they  are  pretty 
much  accepted  figures  and  they  are 
not  25  to  45  percent. 

As  a  matter  of  fact,  the  Commercial 
Law  League.  I  am  told,  has  a  figure  of 
8  percent  when  there  are  very  large 
amounts  being  collected.  I  am  not  cer- 
tain as  to  the  accuracy  of  that  figure 
but  we  have  been  informed  to  that 
effect. 

As  a  matter  of  fact.  Dun  &  Brad- 
street  is  a  good  source  to  determine 
what  are  typical  charges  for  attorney 
debt  collection  services.  Their  service 
agreement  is  what  they  use  in  the  col- 
lection activities  that  it  does  on  behalf 
of  its  commercial  subscribers.  In  other 
words.  Dun  &  Bradstreet  is  hiring  law- 
yers for  its  commercial  subscribers. 

In  addition  to  specifying  the  fees  for 
charges  of  debt  collection,  the  Dun  & 
Bradstreet  portfolio  states  as  follows: 

Attorney's  charges  vary,  but  as  a  guide- 
line, the  following  contingent  charges  are 
typical.  Twenty  percent  on  collections  of 
$125  to  $300.  18  percent  of  the  next  $1,700. 
and  13  percent  in  excess  of  $2,000.  The  mini- 
mum charges  are  $25  on  collections  of  $75 
to  $125  and  33  W  percent  of  the  collection  of 
less  than  $75. 

Mr.  President,  I  do  not  intend,  and  I 
know  that  the  author  of  this  legisla- 
tion does  not  intend,  to  stand  here  on 
the  floor  and  tell  the  Attorney  Gener- 
al exactly  what  fees  should  be  paid. 
But  I  do  think  we  join  in  saying  to  the 
Attorney  General— whether  it  is  the 
one  who  is  presently  in  office  or  some 
future  one— that:  "We  expect  you  to 
conduct  the  business  of  government  as 
a  business.  We  expect  you  to  pay  law- 
yers that  amount  of  fees  which  is  the 
minimum  that  you  can  pay  getting 
consistently  good,  high  quality  legal 
services.  That  is  your  responsibility.  " 

But  I  am  frank  to  admit  not  every 
Attorney  General  will  accept  that  re- 
sponsibility and  some  Attorneys  Gen- 
eral may  see  fit  to  play  some  favorites 
and  to  pay  more  than  they  should  be 
paid. 

So  my  third  amendment  would 
Insure  the  soundness  of  the  entire  pro- 
gram by  requiring  the  GAO  to  conduct 


an  aumual  audit  of  contracts  and  fees 
that  the  Attorney  General  lets. 

In  addition  to  examining  into  those 
fees  and  reporting  back,  they  are 
going  to  indicate  whether  or  not  the 
Attorney  General  has  been  responsible 
in  not  giving  out  term  contracts. 
There  should  be  no  term  contracts 
given  out.  When  you  turn  over  a  cer- 
tain collection  matter  to  an  attorney, 
that  attorney  will  be  judged  upon  his 
or  her  success  or  failure.  And  there  is 
no  reason  to  give  out  a  contract  for  at- 
torney's fees  for  6  months,  1  year,  2 
years,  or  5  years.  To  do  so  would  be 
the  kind  of  thing  that  would  not  re- 
flect well  upon  the  Attorney  General 
who  did  it. 

(Mr.  DANPORTH  assumed  the 
chair.) 

Mr.  D'AMATO.  Mr.  President,  will 
my  colleague  yield  at  this  point  so  I 
might  raise  a  question? 

Mr.  METZENBAUM.  Yes. 

Mr.  D'AMATO.  Mr.  President,  as  the 
Senator  knows,  we  have  thoroughly 
discussed  his  amendments  regarding 
this  bill.  I  will  be  supportive  of  the 
Senator's  amendments  because  I  think 
that  they  assure  the  American  public 
that  we  are  interested  in  seeing  that 
there  is  collection  of  these  moneys  and 
not  the  enrichment  of  lawyers,  et 
cetera.  However,  lawyers  have  to  be 
paid,  obviously,  for  their  work,  and  the 
use  of  flexible  guidelines  reflecting 
typical  fees  for  similar  work  sets  the 
proper  standard. 

I  agree  with  my  colleague  that  there 
are  a  number  of  measures  to  clarify  re- 
garding appropriate  fees  for  the  kind 
of  cases  being  undertaken.  In  the  cases 
involving  smaller  sums  of  money,  obvi- 
ously, the  percentage  should  be  higher 
as  opposed  to  cases  involving  the  col- 
lection of  larger  sums  where,  obvious- 
ly, the  percentage  should  be  lower. 
Local  standards  and  customs  in  the  in- 
dustry, et  cetera,  all  govern  these. 

I  support  the  three  amendments  be- 
cause I  think  they  are  good.  I  think 
that  they  say  to  the  Justice  Depart- 
ment, "You  have  total  control.  There 
are  reasonable  standards  to  follow." 

One  question  still  concerns  me.  The 
question  is  whether  or  not  we  can  get 
the  Justice  Department  to  do  what 
they  are  supposed  to  do.  Every 
Member  of  Congress.  I  believe,  under- 
stands that  there  is  a  crying  need  to 
address  the  problem  of  delinquent 
debt  owed  to  the  Government  and 
that  the  Justice  Department  has  ne- 
glected to  pursue  these  cases.  You 
simply  cannot  demand  that  a  U.S.  at- 
torney undertake  the  collection  of  a 
debt  of  $200  or,  as  the  Senator  from 
Ohio  has  indicated,  even  $40,000 
where  there  are  many,  many  more 
pressing  matters  with  which  the  U.S. 
attorney  is  involved.  Given  the  limited 
resources  of  the  Justice  Department, 
et  cetera,  they  are  not  equipped  for 
these  kinds  of  matters. 


I  am  wondering  if  the  Senator  would 
consider  an  amendment  or  expand  his 
amendment  to  require  the  GAO  to 
make  a  study  with  respect  to  how  com- 
prehensive, thorough  or  diligent  the 
Justice  Department  has  been  in  hiring 
outside  attorneys  pursuant  to  this  leg- 
islation. I  am  afraid  that  we  are  going 
to  pass  this  bill  and  that  it  will  be 
signed  into  law  and  then  the  Justice 
Department  will  fail  to  implement  it 
by  noncommitment.  I  am  concerned 
that  the  Justice  Department  may  to- 
tally disregard  legitimate  legislative 
efforts,  and  defeat  the  will  of  the  Con- 
gress by  refusing  to  take  prompt  steps 
to  devise  and  implement  the  necessary 
regulations.  It  is  clearly  just  a  matter 
of  turf  that  they  are  reluctant  to  give 
up. 

Mr.  METZENBAUM.  I  think  the 
author  of  the  bill  makes  a  very  good 
suggestion.  I  am  not  certain  what  the 
parliamentary  posture  is.  but  I  am  in 
accord  with  him.  I  think  what  we  very 
well  might  do  is  take  a  moment  to 
have  a  quorum  call  and,  in  the  inter- 
im, take  a  look  at  the  pending  amend- 
ment and  see  whether  or  not  I  can 
amend  it.  I  certainly  have  the  right  to 
modify  it  while  it  is  at  the  desk. 

I.  therefore,  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  time  of  the  Senator  from  Ohio 
has  now  expired. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  al- 
lowed 2  additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  in  my 
third  amendment  there  be  inserted  in 
line  1  on  page  2  after  the  word  'con- 
tracts "  and  the  comma  the  following 
additional  wording:  "the  diligence  and 
efforts  of  the  Attorney  General  to 
retain  counsel  in  accordance  with  the 
provisions  of  this  act,  "  comma  and 
then  continue  on  with  the  language  as 
present. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  will  please  send  the 
modification  to  the  desk. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  3,  line  6.  insert  "(l)"  after  "(c)". 

On  page  3.  line  15.  strike  out  "(1)"  and 
insert  in  lieu  thereof  "(A)". 

On  page  3.  line  16,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(B)". 


On  page  3.  line  21.  strike  out  the  end  quo- 
tation marks  and  the  period  after  the  end 
quotation  marks. 

On  page  3.  between  lines  21  and  22.  insert 
the  following: 

"(2)(A)  The  Comptroller  General  of  the 
United  States  shall  carry  out  an  annual 
audit  of  the  actions  taken  by  the  Attorney 
General  under  subsection  (b)  of  this  section 
during  the  preceding  twelve  months.  The 
Comptroller  General  shall  determine  the 
extent  to  which  there  is  competition  among 
private  counsel  to  obtain  contracts  awarded 
under  such  subsection,  the  reasonablene.ss 
of  the  fees  provided  in  such  contracts,  the 
diligence  and  efforts  of  the  Attorney  Gener- 
al to  retain  counsel  in  accordance  with  the 
provisions  of  this  act,  and  the  results  of  the 
debt  collection  efforts  of  private  counsel  re- 
tained under  such  contracts. 

•(B)  After  completing  each  audit  under 
subparagraph  (A),  the  Comptroller  General 
shall  transmit  to  the  Congresss  a  report  on 
the  findings  and  conclusions  resulting  from 
the  audit.  ". 

Mr.  METZENBAUM.  Mr.  President, 
my  view  is,  as  suggested  by  the  author 
of  the  bill,  that  the  Comptroller  Gen- 
eral should  indeed  be  required  to 
advise  the  Congress  as  to  the  diligence 
and  efforts  of  the  Attorney  General  in 
doing  that  which  we  are  by  this  legis- 
lation directing  him  or  her  to  do.  So  I 
feel  with  this  we  make  a  good  bill,  a 
better  bill,  we  make  the  three  amend- 
ments that  I  have  offered  better 
amendments,  and  I  appreciate  the  co- 
operation of  the  Senator  from  New 
York  in  connection  with  this  matter.  I 
think  this  is  good  legislation.  I  think  it 
is  a  good  amendment. 

At  this  time,  Mr.  Pre.sident,  I  ask  for 
the  yeas  and  nays  in  connection  with 
the  three  amendments,  which  it  is  my 
understanding  by  unanimous  consent 
has  been  agreed  upon  will  be  voted  on 
en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  I  thank  my  distin- 
guished colleague  from  Ohio  for 
amendments  which  I  believe  tightens 
this  bill  and  make  it  more  effective 
while  setting  out  clearly  the  Congres- 
sional intent.  Our  intent  today  is  to 
undertake  the  proper  collection  of 
those  funds  which  are  due  and  owing 
to  the  American  taxpayer,  and  to 
clearly  state  for  the  record  that  when 
someone  borrows  from  the  Govern- 
ment that  they,  in  fact,  are  borrowing 
and  must  repay  those  funds.  People 
expect  loans  to  be  repaid,  and  indeed 
the  Government  is  not  going  to  shirk 
its  responsibility. 

In  addition.  Senator  Percy,  I  under- 
stand, is  on  his  way  to  the  floor  to 
offer  his  comments.  My  distinguished 
colleague  from  Illinois  has  labored  for 
2  years  in  attempting  to  bring  about  a 
consensus  on  this  issue.  In  hearing 
after  hearing,  he  has  worked  diligently 
to   get   the   Justice   Department,   the 


Education  Department,  and  others  to 
coordinate  their  efforts  on  debt  collec- 
tion. We  have  the  Debt  Collection  Act 
of  1982,  and  today  we  reach  the  point 
where  I  think  we  will  finally  put  some 
teeth  in  our  efforts  to  collect  moneys 
due  and  owing.  I  commend  Senator, 
Percy  for  his  longstanding  interest 
and  efforts  to  improve  Federal  debt 
collection. 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  speak  in  support  of  the  amend- 
ments offered  by  the  Senator  from 
Ohio.  As  he  does,  I  want  to  make  sure 
the  taxpayers  get  a  fair  bargain  out  of 
this  arrangement.  But  there  should  be 
no  doubt  in  anyone's  mind  that  delin- 
quent debts  collected  by  private  litiga- 
tors are  'found  money"  for  the  tax- 
payers. As  we  decide  what  a  reasona- 
ble fee  may  be,  we  must  all  keep  in 
mind  that— if  the  fee  is  large  enough 
to  provide  an  incentive  for  collection— 
the  taxpayer  can  only  come  out  ahead. 

I  have  no  objection  to  the  conclusion 
of  the  Dun  &  Bradstreet  guidelines  for 
the  record,  but  I  would  like  to  state 
very  clearly  for  the  benefit  of  those 
who  may  someday  implement  this  act 
that  I  consider  these  guidelines  to  err 
on  the  modest  side  in  delineating  fees. 
I  suspect  that  Dun  &  Bradstreet  is  re- 
ferring to  commercial  accounts,  for 
which  fees  of  this  size  may  be  reasona- 
ble, and  I  also  suspect  that  the  Dun  & 
Bradstreet  figures  do  not  include  per- 
centages for  processing  and  handling 
which  are  typical  in  the  private  sector. 
For  delinquent  Federal  loans,  many  of 
which  are  quite  old  and  are  owed  by 
individuals  of  diverse  circumstances, 
fees  of  this  size  may  be  too  small  to 
provide  an  incentive  for  collection. 

I  am  sure  the  Senator  from  Ohio 
would  agree  with  me  that  the  fees 
should  be  large  enough  to  get  the  job 
done,  but  no  larger.  Therefore.  I 
strongly  support  the  language  in  his 
amendment  which  specifies  that  those 
who  are  establishing  "typical  charges" 
consider  the  amount,  age,  and  nature 
of  the  indebtedness,  as  well  as  the  pri- 
vate practice  in  the  area.  It  may  be 
that,  based  on  these  criteria,  the  fees 
specified  in  the  Dun  &  Bradstreet 
guidelines  will  not  be  typical,  and  will 
be  too  small  to  encourage  collection. 

With  that  caveat,  I  have  no  objec- 
tion to  the  adoption  of  those  amend- 
ments and  the  Inclusion  of  the  Dun  & 
Bradstreet  guidelines  in  the  Record. 

May  I  also  say  that  I  recall  the  hear- 
ings that  the  distinguished  Senator 
from  New  York  and  I  conducted  on 
this  very  issue.  He  was  in  the  fore- 
front, pointing  out  the  absolute  neces- 
sity of  going  out  and  getting  private 
sector  help  in  collecting  these  ac- 
counts. 

I  began  work  on  debt  collection 
years  ago,  and  I  was  thrilled  when 
President  Reagan  and  David  Stock- 
man saw  the  great  virtue  in  this.  I  sat 
there  with  the  President  and  with  a 
board    of    directors    meeting    of    the 


American  Medical  Association  to  point 
out  the  disgraceful  situation  that  ex- 
isted when  doctors,  who  have  had 
their  entire  medical  expenses  paid— In 
some  cases  $70,000  grants— refused  to 
serve  in  an  impacted  area  where  they 
needed  doctors  even  though  they  had 
agreed  to  do  so  when  accepting  the 
grant.  I  held  hearings  where  Harvard 
Medical  School  testified  regarding  the 
high  default  rate  among  its  graduates, 
and  they  have  since  shown  tremen- 
dous Improvement. 

Since  the  enactment  of  the  debt  col- 
lection legislation  using  outside  collec- 
tors, certainly  we  have  done  a  much 
better  job.  But  the  number  of  cases  in 
the  Justice  Department  has  risen  sub- 
stantially. Going  to  outside  litigators 
to  get  that  caseload  down  means  that 
as  soon  as  we  collect  that  money  we 
start  getting  Interest  on  it. 

Already  the  Comptroller  General  of 
the  United  States  has  reported  that 
we  have  about  $5  billion  of  brandnew 
money  under  this  legislation  that 
never  would  have  been  paid,  and  we 
are  getting  interest  on  that  money 
today.  The  sooner  we  can  get  this 
money  in,  the  better.  So  this  outside 
assistance  and  help  will  be  Invaluable 
in  bringing  to  the  Treasury  the  funds 
that  are  needed. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  just  been  advised  by  legislative 
counsel  that  in  the  modification  that  I 
sent  to  the  desk  I  used  the  term  "this 
act. "  I  should  have  said  "this  section." 
I  therefore  ask  unanimous  consent 
that  that  change  made  in  the  modifi- 
cation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  further  modi- 
fied, is  as  follows: 

On  page  3.  line  6.  insert  "(I)"  after  "(c)". 

On  page  3,  line  15,  strike  out  "(1)"  and 
insert  in  lieu  thereof  "(A)". 

On  page  3,  line  16,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(B)". 

On  page  3.  line  21,  strike  out  the  end  quo- 
tation marks  and  the  period  after  the  end 
quotation  marks. 

On  page  3,  between  lines  21  and  22,  insert 
the  following: 

■(2)(A)  The  Comptroller  General  of  the 
United  States  shall  carry  out  an  annual 
audit  of  the  actions  taken  by  the  Attorney 
General  under  subsection  (b)  of  this  section 
during  the  preceding  twelve  months.  The 
Comptroller  General  shall  determine  the 
extent  to  which  there  is  competition  among 
private  counsel  to  obtain  contracts  awarded 
under  such  subsection,  the  reasonableness 
of  the  fees  provided  in  such  contracts,  the 
diligence  and  efforts  of  the  Attorney  Gener- 
al to  retain  counsel  in  accordance  with  the 
provisions  of  this  section,  and  the  results  of 
the  debt  collection  efforts  of  private  coimsel 
retained  under  such  contracts. 

"(B)  After  completing  each  audit  under 
subparagraph  (A),  the  Comptroller  General 
shall  transmit  to  the  Congress  a  report  on 
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the  findings  and  conclusions  resulting  from 
the  audit". 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  thank  my  distinguished 
colleague.  Senator  Metzenbaum.  for 
offering  these  amendments.  The  Sena- 
tor from  Ohio  has  authored  three  per- 
fecting amendments  which  have  been 
cleared  by  both  the  majority  and  the 
minority  members  of  the  Committee 
on  Governmental  Affairs. 

Senator  Metzenbaum's  proposals  will 
help  ensure  that  this  measure  is  im- 
plemented in  a  fair  and  competitive 
manner  and  will  help  protect  the 
public  interest  by  keeping  legal  fees 
paid  to  firms  with  whom  the  Justice 
Department  has  signed  contracts,  at 
reasonable  levels.  I  commend  the  Sen- 
ator for  his  input  on  this  issue. 

I  would  also  like  to  note  that  it  is  es- 
sential that  attorney  fees  be  kept  rea- 
sonable under  this  legislation.  I  firmly 
believe  that  the  prevailing  industry 
standard  in  the  relevant  geographic 
area  should  establish  proper  and  fair 
guidelines.  Legal  fees  should  reflect 
typical  fees  for  the  same  type  of  work 
in  various  parts  of  this  country. 

Attorney  fee  schedules,  such  as 
those  published  by  Dun  &  Bradstreet, 
while  relevant  for  some  commercial 
legal  services,  should  not  be  used  as  an 
absolute  measuring  stick  for  services 
rendered  under  this  bill.  Some  flexibil- 
ity in  negotiating  fee  arrangements 
with  law  firms  will  certainly  be  desired 
by  the  Justice  Department  to  enable 
them  to  hire  law-  firms  to  litigate  the 
more  difficult  or  ancient  debt  collec- 
tion cases  and,  therefore,  must  be  al- 
lowed. With  the  understanding  that 
arbitrary  fee  schedules,  such  as  that 
prepared  by  Dun  &  Bradstreet.  are 
not  explicitly  incorporated  in  this  leg- 
islation. I  wholeheartedly  support  my 
distinguished  colleagues  amendments 
to  my  perfecting  amendment  to 
S.  1668  and  urge  their  adoption. 

Thank  you,  Mr.  President. 

Mr.  METZENBAUM.  Mr.  President, 
I  believe  it  is  time  for  us  to  proceed  to 
vote. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
vote  on  three  Metzenbaum  amend- 
ments en  bloc.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  [Mr.  Tower]  is 
necessarily  absent. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  West  Virginia  [Mr. 
Byrd],  the  Senator  from  Colorado 
[Mr.  Hart],  and  the  Senator  from 
Massachusetts  [Mr.  Tsongas]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  95. 
nays  1,  as  follows: 


[RoUcall  Vote  No.  193  Leg.] 
YEAS-95 


Abdnor 

Gam 

Mitchell 

Andrews 

Glerm 

Moynihan 

Armstrong 

Gorton 

MurkowskI 

Baker 

Grassley 

Nickles 

Baucu5 

Hatch 

Nuiui 

BenUsen 

Hatfield 

Packwood 

Biden 

Hawkins 

Pell 

Btngaman 

Hecht 

Percy 

Boren 

Heflin 

Pressler 

Boschwitz 

Heinz 

Proxmire 

Bradley 

Helms 

Pryor 

Bumpers 

Holllngs 

Quayle 

Burdlck 

Huddleston 

Randolph 

Chafee 

Humphrey 

Riegle 

Chiles 

Inouye 

Roth 

Cochran 

Jepsen 

Rudman 

Cohen 

Johnston 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

DAmato 

Kasten 

Simpson 

Danforth 

Kennedy 

Specter 

DeConclni 

Lautenberg 

Stafford 

Denton 

Laxalt 

Stennis 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Long 

Thurmond 

Domenici 

Lugar 

Trible 

Durenberger 

Mathias 

Wallop 

Eagleton 

Matsunaga 

Wamer 

East 

Mattingly 

Weicker 

Evans 

McClure 

Wilson 

Exon 

Melcher 

Zorinsky 

Ford 

Metzenbaum 

NAYS-1 

Goldwater 

NOT  VOTING- 

-4 

Byrd 

Tower 

Hart 

Tsongas 

So  amendments  Nos.  3396,  3397,  and 
3398.  as  modified,  were  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  thank  my  able  staff  assistant 
Ellen  Bloom  for  all  of  her  assistance  in 
connection  with  this  measure.  She 
helped  to  make  this  bill  a  far  better 
one. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  support  of  S.  1668.  a  bill  which 
will  increase  the  ability  of  the  U.S. 
Government  to  collect  the  overwhelm- 
ing debt  that  it  is  owed.  At  this  time, 
over  $18  billion  of  debt  owed  this 
country  is  outstanding.  This  is  an  out- 
rage. And  I  applaud  this  bill  which 
will  provide  one  more  tool  in  the  fight 
to  collect  this  debt. 

Beginning  in  February  1981.  I  intro- 
duced legislation  calling  for  the  collec- 
tion of  $1.75  billion  of  this  debt.  In  ad- 
dition, I  have  repeatedly  offered 
amendments  to  reduce  the  deficit  by 
means  of  debt  collection.  Most  recent- 
ly my  amendment  to  collect  an  addi- 
tional $2.1  billion  of  debt  was  over- 
whelmingly approved  as  a  part  of  the 
Deficit  Reduction  Act  of  1984. 

This  bill  will  provide  an  additional 
tool  for  the  collection  of  this  moun- 
tain of  debt.  Clearly  the  branches  of 
the  Government  currently  charged 
with  collecting  much  of  the  debt  do 
not  have  the  resources  to  do  so.  The 
Justice  Department  is  hard  pressed  to 


put  a  priority  on  debt  collection  when 
it  must  battle  the  ever  growing  drug 
trade.  We  cannot  ask  the  Attorney 
General  to  give  precedence  to  pursing 
a  $500  or  $5,000  unpaid  debt  when  he 
could  be  better  using  his  time  to  pros- 
ecute criminals. 

Let  me  close  in  commending  the 
sponsors  of  this  bill  for  bringing  the 
bill  to  the  floor.  Additionally,  I  would 
like  to  commend  Senator  Metz- 
enbaum's effort  to  tighten  the  provi- 
sions of  this  bill  and  to  make  sure  that 
the  Government  is  getting  the  best 
bang  for  its  buck.  Senator  Metz- 
enbaum has  taken  the  time  to  closely 
review  this  legislation  and  more  Im- 
portantly made  the  effort  to  amend 
the  language  to  make  a  good  bill  a 
better  bill. 

Mr.  DAMATO.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage 
of  S.  1668,  as  amended  by  my  substi- 
tute bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the 
DAmato  substitute,  as  amended. 

The  substitute  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  [Mr.  Tower]  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  West  Virginia  [Mr. 
Byrd]  and  the  Senator  from  Colorado 
[Mr.  Hart]  are  necessarily  absent. 

The  PRESIDING  OFFICER  [Mr. 
Boschwitz].  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  96, 
nays  1.  as  follows: 

[Rollcall  Vote  No.  194  Leg.] 


YEAS-96 

Abdnor 

Cochran 

Exon 

Andrews 

Cohen 

Ford 

Armstrong 

Cranston 

Gam 

Baker 

DAmato 

Glenn 

Baucus 

Danforth 

Goldwater 

Bentsen 

DeConcini 

Gorton 

Biden 

Denton 

Grassley 

Bingaman 

Dixon 

Hatch 

Boren 

Dodd 

Hatfield 

Boschwitz 

Dole 

Hawkins 

Bradley 

Domenici 

Hecht 

Bimipers 

Durenberger 

Heinz 

Burdick 

E:agleton 

Helms 

Chafee 

East 

Holllngs 

Chiles 

Evans 

Huddleston 

Humphrey 

Melcher 

Rudman 

Inouye 

Metzenbaum 

Sarbanes 

Jepsen 

Mitchell 

Sasser 

Johnston 

Moynihan 

Simpson 

Kassebaum 

MurkowskI 

Specter 

Kasten 

Nickles 

Stafford 

Kennedy 

Nunn 

Stennis 

Lautent>erg 

Packwood 

Stevens 

Laxalt 

Pell 

Symms 

Leahy 

Percy 

Thurmond 

Levin 

Pressler 

Trible 

Long 

Proxmire 

Tsongas 

Lugar 

Pryor 

Wallop 

Mathias 

Quayle 

Warner 

Matsunaga 

Randolph 

Weicker 

Mattingly 

Riegle 

Wilson 

.McClure 

Roth 

NAYS-1 
Heflin 

Zorinsky 

NOT  VOTING- 

-3 

Byrd 

Hart 

Tower 

So   the   bill   (S.    1668),   as  amended, 
was  passed,  as  follows: 
S.  1668 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  .Congress  assembled.  That  sec- 
tion 3718  of  title  31,  United  Stales  Code,  is 
amended— 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (d)  and  (e).  respectively: 

(3)  in  subsection  (d).  as  redesignated  by 
paragraph  i2).  by  inserting  "or  (b)"  after 
"subsection  (a)"; 

(4)  in  subsection  (e).  as  redesignated  by 
paragraph  (2),  by  striking  out  "(b)'"  and  in- 
serting in  lieu  thereof  "(d) ';  and 

(5)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(bMl)  The  Attorney  General  may  make 
contracts  retaining  private  counsel  to  fur- 
nish legal  services,  including  representation 
in  negotiation,  compromi.se,  settlement,  and 
litigation,  in  the  case  of  any  claim  of  indebt- 
edness owned  the  United  States.  If  the  At- 
torney General  makes  a  contract  for  legal 
ser\'ices  to  be  furnished  in  any  judicial  dis- 
trict of  the  United  States  under  the  first 
sentence,  the  Attorney  General  shall  use  his 
best  efforts  to  retain,  from  among  attorneys 
regularly  engaged  in  the  private  practice  of 
law  in  such  district,  more  than  one  private 
counsel  to  furnish  such  legal  services  in 
such  district.  Each  such  contract  shall  in- 
clude such  terms  and  conditions  as  the  At- 
torney General  considers  nece.ssary  and  ap- 
propriate, including  a  provision  specifying 
the  amount  of  the  fee  to  be  paid  to  the  pri- 
vate counsel  under  such  contract  of  the 
method  for  calculating  that  fee.  The 
amount  of  the  fee  payable  for  legal  services 
furnished  under  any  such  contract  may  not 
exceed  the  fee  that  counsel  engaged  in  the 
private  practice  of  law  in  the  area  or  areas 
where  the  legal  services  are  furnished  typi- 
cally charge  clients  for  furnishing  legal 
services  in  the  collection  of  claims  of  indebt- 
edness, as  determined  by  the  Attorney  Gen- 
eral, considering  the  amount,  age.  and 
nature  of  the  indebtedness  and  whether  the 
debtor  is  an  individual  or  a  business  entity. 

"(2)  The  head  of  an  executive  or  legisla- 
tive agency  may  refer  to  a  private  counsel 
retained  under  paragraph  (1)  of  this  subsec- 
tion claims  of  indebtedness  owed  the  United 
States  arising  out  of  activities  of  that 
agency. 

"(3)  Notwithstanding  sections  516.  518(b) 
519.  and  547(2)  of  title  28.  a  private  counsel 
retained  under  paragraph  ( 1)  of  this  subsec- 
tion may  represent  the  United  States  in  liti- 
gation in  connection  with  legal  services  fur- 
nished  pursuant   to   the   contract   entered 


into  with  that  counsel  under  paragraph  (1) 
of  this  subsection. 

"(4)  A  contract  made  with  a  private  coun- 
sel under  paragraph  (1)  of  this  subsection 
shall  include— 

"(A)  a  provision  permitting  the  Attorney 
General  to  terminate  the  contract  if  the  At- 
torney General  finds  that  termination  of 
the  contract  is  in  the  public  interest; 

"(B)  a  provision  permitting  the  Attorney 
General  to  have  any  claim  referred  under 
the  contract  returned  to  the  Attorney  Gen- 
eral if  the  Attorney  General  finds  such 
action  to  be  in  the  public  interest: 

■(C)  a  provision  permitting  the  head  of 
any  executive  or  legislative  agency  which 
refers  a  claim  under  the  contract  to  resolve 
a  dispute  regarding  the  claim,  to  compro- 
mise the  claim,  or  to  terminate  a  collection 
action  on  the  claim:  and 

■(D)  a  provision  requiring  the  private 
counsel  to  transmit  monthly  to  the  Attor- 
ney General  and  the  head  of  the  executive 
or  legislative  agency  referring  a  claim  under 
the  contract  a  report  on  the  services  relat- 
ing to  the  claim  rendered  under  the  con- 
tract during  the  month  and  the  progress 
made  during  the  month  in  collecting  the 
claim  under  the  contract. 

■(5)  Notwithstanding  the  fourth  sentence 
of  section  803  (6)  of  the  Pair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692a(6)).  a  pri- 
vate counsel  performing  legal  services  pur- 
suant to  a  contract  made  under  paragraph 
(1)  of  this  subsection  shall  be  considered  a 
debt  collector  for  the  purposes  of  such  Act. 

'■(c)(1)  The  Attorney  General  shall  trans- 
mit to  the  Congress  an  annual  report  on  the 
activities  of  the  Department  of  Justice  to 
recover  idebtedness  owed  the  United  States 
which  was  referred  to  the  Department  of 
Justice  for  collection.  Each  such  repoit 
shall  include  a  list,  by  agency,  of  the  total 
number  and  amounts  of  collected  and  uncol- 
lected claims  of  indebtedness  which  were  re- 
ferred to  the  Department  of  Justice  for  col- 
lection, shall  separately  specify  any  uncol- 
lected claim  of  indebtedness  which  was  cov- 
ered by  a  contract  (A)  which  was  terminated 
by  the  Attorney  General  under  subsection 
(b)(4)(A)  of  this  section  or  (B)  under  which 
the  claim  was  returned  to  the  Attorney 
General  under  subsection  (b)(4)(B)  of  this 
section,  and  shall  de.scribe  the  progress 
made  by  the  Department  of  Justice  in  col- 
lecting uncollected  claims  of  indebtedness 
during  the  one-year  period  covered  by  the 
report. 

■  (2)(A)  The  Comptroller  General  of  the 
United  States  shall  carry  out  an  annual 
audit  of  the  actions  taken  by  the  Attorney 
General  under  subsection  (b)  of  this  section 
during  the  preceding  twelve  months.  The 
Comptroller  General  shall  determine  the 
extent  to  which  there  is  competition  among 
private  counsel  to  obtain  contracts  awarded 
under  such  subsection,  the  reasonableness 
of  the  fees  provided  in  such  contracts,  the 
diligence  and  efforts  of  the  Attorney  Gener- 
al to  retain  counsel  in  accordance  with  the 
provisions  of  this  section,  and  the  results  of 
the  debt  collection  efforts  of  private  counsel 
retained  under  such  contracts. 

■'(B)  After  completing  each  audit  under 
subparagraph  (A),  the  Comptroller  General 
shall  transmit  to  the  Congress  a  report  on 
the  findings  and  conclusions  resulting  from 
the  audit.". 

Sec  2.  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act,  the  Attor- 
ney General  of  the  United  States  shall 
transmit  to  the  Congress  a  report  on  the  ac- 
tions taken  under  section  3718(b)  of  title  31. 


United  States  Code  (as  added  by  paragraph 
(5)  of  the  first  section  of  this  Act). 

Mr.  DAMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TREASURY.  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS.  1985 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Treasury 
appropriations  bill.  H.R.  5798,  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5798)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
to  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1985.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  ABDNOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
third  reading:  vote. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  when 
we  were  ready  to  leave  last  night,  the 
Senator  from  Florida  had  an  amend- 
ment which  he  was  ready  to  propose.  I 
was  told  at  that  time  that  there  would 
not  be  time  to  take  it  up,  and  that  I 
would  be  scheduled  sometime  today. 

I  do  not  know  where  the  ranking 
Democrat  is.  and  usually  it  is  appropri- 
ate before  a  bill  moves  too  far  to  allow 
the  ranking  minority  Member  to  be  on 
the  floor  to  have  something  to  say.  I 
came  over  because  I  want  to  be  timely. 
It  looks  like  it  is  a  nice  time  to  be 
timely.  I  am  here.  I  am  getting  my  ma- 
terials. 

Mr.  President,  I  suggest  the  absence 
of  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chafee].  Without  objection,  it  is  so  or- 
dered. 
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Mr.  MOYNIHAN.  Mr.  President,  in  a 
very  short  moment  I  hope  to  offer  an 
amendment  to  the  bill  now  before  us 
having  to  do  with  the  appointment  by 
the  President,  with  the  advice  and 
consent  of  the  Senate,  of  the  two 
public  members  to  the  Board  of  Trust- 
ees of  the  Social  Security  Administra- 
tion that  Congress  provided  for  early 
in  1983. 

In  April  1983.  the  Social  Security 
Reform  Act  was  passed  which  was  the 
first  major  restructuring  of  the  system 
in  a  very  long  while.  It  put  the  long- 
term  finances  of  the  Social  Security 
Administration  in  adequate  condition 
such  that  Robert  J.  Myers,  for  a  long 
while  the  Chief  Actuary  of  the  Social 
Security  Administration,  and  the  chief 
adviser  under  President  Reagan  of  the 
President's  Commission  on  Social  Se- 
curity Reform,  recently  attested  in  a 
very  formal  address  that  the  75-year 
prospects  for  the  retirement  system 
funds  indicate  that  they  are  in  excel- 
lent condition  and  should  achieve  all 
of  the  objectives  that  had  been  hoped 
for  and  that  we  hopefully  have  provid- 
ed for  in  the  1983  legislation.  As  we 
loolc  at  the  record  of  the  present  Con- 
gress, it  will  be  clear  to  us  that  surely 
among  the  very  most  important  things 
we  have  done  in  this  Congress  was  to 
restructure  the  finances  of  the  Social 
Security  program  such  that  the  actu- 
aries in  their  most  recent  annual 
report  find  the  situation  quite  satisfac- 
tory in  all  save  the  most  pessimistic  of 
the  forecasts. 

We  recognize  that  we  have  a  fairly 
narrow  margin  in  the  trust  funds— a 
situation  that  will  continue  for  the  re- 
mainder of  this  decade.  Then  the  trust 
funds  go  very  rapidly  into  a  consider- 
able surplus.  It  may  be  that  the  only 
real  prospect  for  dealing  with  the  Fed- 
eral deficit  is  the  surplus  in  the  retire- 
ment funds  of  the  1990's,  and  it  takes 
hold  with  extraordinary  rapidity  and, 
if  memory  serves,  the  fund  accumu- 
lates by  the  year  2025  a  reserve  of  $13 
trillion.  This  $13  trillion  will  be  a 
lesser  sum  than  now  due  to  inflation, 
but  it  wiU  be  a  very  considerable  sum 
in  either  event. 

This  longrun  surplus  is  something 
we  have  anticipated  for  a  long  while. 
It  is  built  into  the  demography  of  the 
system,  assuming  that  our  economy 
continues  at  a  reasonable  rate  of 
growth  and  productivity. 

In  any  event,  the  change  in  the  con- 
dition of  the  funds  has  been  such  that 
even  though  Mr.  Stockman  of  the 
Office  of  Management  and  Budget  3 
years  ago  was  predicting  the  largest 
barikruptcy  in  history  for  the  first  of 
October  1983,  and  even  though  as  re- 
cently as  this  spring,  the  Secretary  of 
the  Treasury  described  the  funds  as 
somehow  being  inadequate  and  indi- 
cated that  some  major  changes  would 
have  to  be  made  in  the  next  4  years  if 
the  administration  is  reelected,  none- 
theless in  his  press  conference  yester- 


day, the  F»resident  stated  a  happily 
new  found  confidence  in  the  security 
of  these  funds,  in  the  solvency  of 
these  funds.  He  has  every  right  to  take 
a  full  measure  of  credit;  the  bill  was 
signed  by  him.  It  was  negotiated  with 
his  staiff  in  the  White  House— Mr. 
Baker,  Mr.  Darman,  Mr.  Stockman— in 
a  series  of  meetings  at  Blair  House  in 
which  the  distinguished  Senator  from 
Karisas,  the  chairman  of  the  Finance 
Committee,  and  I  were  present,  along 
with  Members  of  the  House  of  Repre- 
sentatives. The  President  said  yester- 
day, it  will  be  recalled,  that  he  would 
ask  Congress  to  adjust  the  benefits  by 
whatever  change  there  has  been  in  the 
price  index  even  if  the  Consumer  Price 
Index  does  not  exceed  the  3-peicent 
cutoff  point  for  which  the  reform 
measures  of  April  last  year  provide. 
Members  will  recall  that  the  provision 
states  that  unless  the  CPI  grows  by 
more  than  3  percent  in  the  relevant 
period  there  will  be  no  adjustment  in 
Social  Security  payments. 

Now,  the  simple  idea  was  that  if  we 
wanted  the  payments,  insurance  pay- 
ments, under  Social  Security  to  be  re- 
sponsive to  price  changes,  we  felt  that 
in  the  interest  of  preserving  the  sol- 
vency of  the  fund,  it  was  desirable 
that  we  not  respond  to  every  change 
that  takes  place,  when  the  price 
changes  were  basically  minimal. 

The  President  said  yesterday  in  his 
press  conference  that  should  the  price 
level  change  not  be  sufficient  to  trig- 
ger the  change  in  benefit  payments, 
he  would  ask  the  Congress,  if  he  has 
been  reelected,  to  make  the  change  to 
adjust  the  benefits  by  whatever 
change  there  has  in  fact  been  in  the 
price  index. 

Now  that  surely  is  a  measure  of  con- 
fidence by  the  President  in  the  condi- 
tion of  these  funds  which  certainly 
will  reassure  this  body  and  Americans 
generally.  I  remind  my  colleagues  of 
the  extraordinary  finding  of  a  series  of 
commissions  and  studies  in  the  late 
1970's  that  a  majority  of  the  American 
people  did  not  think  they  were  going 
to  receive  their  Social  Security  bene- 
fits. This  was  a  skewed  majority.  Per- 
sons very  young  did  not  think  so.  As 
the  persons  got  older,  and  perhaps  had 
very  little  option  otherwise,  they 
began  to  believe  the  system  would  in 
fact  provide  benefits  for  them,  which 
invariably  and  without  exception  it 
has  done  for  almost  one-half  century. 
There  is  something  the  matter  in  a 
society  where  something  as  basic  as 
the  social  insurance  system  is  not 
trusted  by  a  majority  of  the  popula- 
tion. And  part  may  be  ascribed,  with- 
out rancor,  I  say  at  this  some  distance 
from  the  events,  to  the  constant  harp- 
ing on  the  insolvency  and  the  impend- 
ing bankruptcy  and  the  inadequate 
return  and  the  private  initiatives 
which  would  be  superior,  that  came 
from  a  certain   part   of  the   political 


spectrum  which  I  do  not  have  to  iden- 
tify here. 

In  July  1981,  the  President  spoke  on 
Social  Security  and  taxes  in  a  nation- 
wide address,  and  it  fell  to  me  to  re- 
spond. I  had  originally  been  given  to 
understand  the  address  would  be  on 
the  subject  of  Social  Security  and  so 
addressed  myself  principally  to  the 
question  of  Social  Security  and  made 
the  assertion,  which  was  not  mine  but 
rather  the  collective  judgment  of  per- 
sons who  had  been  involved  with  the 
system  for  a  very  long  time  that,  yes, 
there  was  a  very  short-term  problem, 
the  result  of  a  period  which  was  un- 
precedented in  economic  history 
during  which  prices  had  risen  faster 
than  wages.  For  about  a  4-year  period 
at  the  end  of  the  1970's  we  had  this 
experience. 

The  result  very  simply  was  that  ben- 
efits being  tied  to  prices  grew  faster 
than  the  revenues  in  the  system  which 
were  tied  to  wages.  To  be  more  explic- 
it, the  outlays  which  were  being  tied 
to  prices  grew  faster  than  the  income 
of  the  system.  Indeed  there  was  an  im- 
balance and  it  had  to  be  set  right  by 
setting  the  economy  right.  And  that 
has  happened,  in  the  sense  that  wages 
again  are  rising  faster  than  prices, 
which  has  been  the  historic  experi- 
ence in  the  country  for  two  centuries. 
But  even  so,  we  built  mechanisms  into 
the  payment  systems  for  Social  Securi- 
ty which  ensured  that  this  situation 
would  not  happen  again,  and  mini- 
mized the  adjustments  for  small  price 
increases  such  as  are  occurring  in  this 
year,  which  is  a  year  of  near  deflation, 
at  least  in  some  sectors  of  the  econo- 
my. 

Mr.  President,  I  said  that  if  we  can 
make  the  few  changes  necessary  to  ad- 
dress the  short-term  problems,  and 
the  President  will  accept  them,  he  will 
be  entitled  to  his  full  share  of  credit 
for  those  changes  made.  In  effect.  I 
think  the  President  accepted  that 
credit  at  his  news  conference  yester- 
day. The  President's  remarks  are  a 
happy,  though  somewhat  belated,  ex- 
pression of  confidence  in  the  solvency 
of  the  Social  Security  funds.  In  effect, 
he  has  said  the  funds  are  strong 
enough  to  provide  benefit  increases 
beyond  those  required  by  law.  Perhaps 
now.  the  constant  harping  we  have 
heard  about  the  failings  and  possible 
demise  of  the  Social  Security  retire- 
ment system  is  at  an  end. 

To  repeat,  we  provided  that  under  3 
percent  there  would  be  no  change 
simply  because  we  regarded  the 
change  as  de  minimis.  The  President  is 
now  sufficiently  comfortable  with  the 
solvency  of  the  fund  that  regardless  of 
whether  the  CPI  is  below  3  percent, 
benefits  will  be  adjusted  to  take  ac- 
count of  any  change. 

I  think  we  can  welcome  that.  I  sug- 
gest that  we  welcome  the  President  to 
our  view  that  a  good  bill  was  passed. 
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He  thought  it  was  a  good  bill,  and  said 
so  when  he  signed  it.  There  is  no  dis- 
agreement among  us  on  that  score. 
However,  Mr.  President,  the  members 
of  his  administration  continue  to  need 
to  be  persuaded.  The  I*resident  is  of 
the  view  that  we  have  a  solvent  fund. 
The  Secretary  of  the  Treasury  is  not 
of  that  view  at  all. 

On  May  6  of  this  year  for  example, 
in  an  interview  on  "Meet  the  Press" 
Secretary  Regan  while  praising  the 
Social  Security  reform  which  we 
adopted  in  April  1983  as  "good  for  the 
time"  said  that  the  Government  would 
have  to  revisit  the  issue  sometime  in 
the  late  1980's,  went  on  to  talk  about 
"mammoth  costs, "  and  questioned 
whether  the  persons  in  the  higher 
income  ranges— which  is  a  very  small 
proportion  of  beneficiaries— should 
continue  to  receive  benefits. 

Why  do  I  raise  these  questions?  Mr. 
President,  it  is  because  in  the  Social 
Security  Reform  Act  of  1983  we  specif- 
ically provided  for  the  addition  of  two 
public  trustees  for  the  Social  Security 
funds.  The  current  trustees  are.  of 
course,  as  they  have  been:  the  Secre- 
tary of  the  Treasury,  the  Secretary  of 
Health  and  Human  Services,  and  the 
Secretary  of  Labor.  The  managing 
trustee  is  the  Secretary  of  the  Treas- 
ury, whose  duty  it  is  to  invest  the  trust 
funds.  These  funds  are  invested  in 
Treasury  securities.  That  is  as  it 
should  be,  and  that  certainly  works 
well. 

But.  Mr.  President,  it  is  unsettling  to 
this  Senator,  who  worked  hard  on  that 
legislation,  to  know  that  15  months 
after  we  provided  for  the  appointment 
of  two  public  trustees,  these  trustees 
have  not  been  appointed.  Their  ap- 
pointment was  to  be  confirmed  by  the 
Senate,  of  course.  And  they  were  to  be, 
as  you  would  expect,  a  member  each 
from  the  two  major  political  parties. 
That  some  time  would  pass  before  the 
appointments  would  be  made  was  to- 
tally to  be  expected.  Indeed  no  one 
was  troubled  when  1983  passed  and  no 
appointmerits  were  made.  But  the  year 
1984  commenced,  and  the  issue  arose 
as  to  whether  the  administration  was 
responding  in  a  good-faith  manner  to 
the  requirements  of  statute.  The  stat- 
ute is  not  an  advisory  option.  These 
are  not  advisory  provisions.  This  is  not 
an  optional  provision.  There  is  to  be 
the  appointment  of  two  public  mem- 
bers to  serve  as  full  and  equal  trustees 
of  the  Social  Security  system. 

There  have  emerged  two  candidates 
for  this  position  who  are  both  logical 
and  worthy  candidates.  I  do  not  make 
a  claim  that  they  are  exclusively  so. 
But  it  was  thought  by  many  of  us  that 
the  Honorable  Wilbur  J.  Cohen, 
former  Secretary  of  HEW,  could  be  an 
admirable  choice  for  a  Democratic 
trustee.  Wilbur  Cohen,  who  is  a  friend 
of  a  generation  in  my  case,  was  a  staff 
member  of  the  committee  which  draft- 
ed the  original  legislation. 


Among  his  colleagues  at  that  time 
was  Mr.  Robert  J.  Myers,  the  distin- 
guished Chief  Actuary  and  staff  direc- 
tor of  the  National  Commission  on 
Social  Security  Reform.  Robert  Myers 
could  also  be  a  choice,  a  Republican 
trustee.  So  we  would  have  two  persons 
not  only  immensely  learned  in  the 
system,  but  absolutely  present 
throughout  its  development. 

On  February  24.  Mr.  President.  I 
wrote  the  President  suggesting  these 
appointments  might  be  made.  I  wrote 
in  February  and  I  received  a  courteous 
reply  from  Mr.  M.'V.  Oglesby,  the  as- 
sistant to  the  President,  thanking  me 
for  these  suggestions  and  saying 
■'Please  know  that  your  supportive 
comments  are  being  shared  with  the 
appropriate  officials  within  the  Office 
of  Presidential  Personnel  for  careful 
consideration." 

On  the  very  day  that  Mr.  Oglesby 
wrote  me,  Mr.  John  O'Shaughnessy. 
Assistant  Secretary  for  Health  and 
Human  Services,  appeared  before  the 
Senate  Finance  Committee.  I  £isked 
him  about  these  appointments.  He 
said  the  nominations  would  be  made 
without  delay. 

On  May  22  Mr.  O'Shaughnessy 
called  our  office  to  say  that  the  Presi- 
dent would  be  proposing  these  nomi- 
nations within  the  month. .Yet.  here  it 
is  July,  and  we  have  not  heard  from 
him. 

Therefore.  Mr.  President.  I  am  send- 
ing to  the  desk  an  amendment  which 
very  simply  states  that; 

■None  of  the  funds  appropriated  for  sala- 
ries and  expenses  of  the  Office  of  the  Secre- 
tary of  the  Treasury  shall  be  expended  after 
October  3,  1984,  that  do  not  include  ap- 
pointed officials  for  all  the  positions  as 
public  members  of  the  board  of  trustees  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund,  the  Federal  Disability  In- 
surance Trust  Fund,  the  Federal  Hospital 
Insurance  Trust  Fund,  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund, 
as  provided  under  the  amendments  made  by 
section  341  of  the  Social  Security  Amend- 
ments of  1983.". 

AMENDMENT  NO.  3399 

(Purpose:  Relating  to  the  appointment  of 
the  public  members  of  the  boards  of  trust- 
ees of  the  social  security  trust  funds) 
Mr.   MOYNIHAN.   Mr.  President.   I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  CMr.  Moyni- 

han],    proposes    an    amendment    numbered 

3399. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2,  at  the  end  of  line  21,  add  the 
following:   -None  of  "the  funds  appropriated 
for  salaries  and  expenses  of  the  Office  of 


the  Secretary  of  the  Treasury  shall  be  ex- 
pended after  October  3,  1984,  that  do  not  in- 
clude appointed  officials  for  all  the  posi- 
tions as  public  members  of  the  board  of 
trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Dis- 
ability Insurance  Trust  Fund,  the  Federal 
Hospital  Insursaice  Trust  Fund,  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fimd.  as  provided  under  the  amend- 
ments made  by  section  341  of  the  Social  Se- 
curity Amendments  of  1983.  ". 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  a  final  statement. 

Mr.  ABDNOR.  Mr.  President.  I 
would  like  to  hear  it.  I  did  not  quite 
catch  that.  This  is  the  first  I  have 
known  about  this.  The  Senator  from 
New  York,  for  whom  I  have  great  re- 
spect, has  made  a  very  eloquent 
speech. 

You  are  one  of  the  real  authorities. 
But  I  would  like  to  know.  I  do  not 
have  a  copy.  As  a  matter  of  fact,  I 
could  not  determine  whether  you  were 
offering  an  amendment  or  making 
some  good  points  here. 

Mr.  MOYNIHAN.  I  offer  my  apolo- 
gies to  the  manager  of  the  legislation. 
It  was  my  understanding  that  this  was 
discussed  with  their  respective  staffs.  I 
could  be  wrong. 
Mr.  ABDNOR.  I  do  not  think  so. 
Mr.  MOYNIHAN.  Can  we  discuss  it 
here? 

Mr.  ABDNOR.  I  did  earlier.  If  the 
Senator  will  continue  to  yield.  I  did 
know  that  there  was  some  concern 
about  the  appointment  of  a  couple  of 
positions  on  the  Commission.  I  'had 
the  understanding  that  maybe  we 
could  get  together,  that  the  Senator 
from  Arizona,  the  ranking  member  of 
the  subcommittee,  myself  and  you  and 
write  a  letter  to  the  Secretary  of  the 
Treasury  requesting  something  along 
this  line. 

Mr.  MOYNIHAN.  Mr.  President,  is 
there  other  business  of  some  urgency 
that  the  distinguished  chairman  would 
like  to  get  to  so  that  this  could  be  set 
aside  so  we  might  discuss  it? 

Mr.  ABDNOR.  I  wish  we  could.  Yes. 
Senator  Chiles  was  getting  ready,  and 
working  out  some  details. 

Mr.  MOYNIHAN.  If  we  could  do 
that  with  the  understanding  that  this 
would  be  the  pending  business. 

Mr,  ABDNOR.  Fine.  Then  we  can 
see  a  copy  of  the  amendment,  too. 

Mr.  MOYNIHAN.  I  do  not  want  to 
delay,  but  I  feel  certain  that  the  dis- 
tinguished manager  will  find  this  a 
wholly  acceptable  measure.  It  simply 
says  that  the  law  should  be  complied 
with  here. 

Mr.  ABDNOR.  It  probably  will.  It 
would  be  great,  if  we  can  do  that. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  meas- 
ure I  have  pending  at  the  desk  be  tern- 
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porarily  laid  aside,  but  that  it  be  the 
pending  business  following  the  mat- 
ters to  be  handled  by  the  managers  of 
the  legislation  and  the  distinguished 
Senator  from  Florida,  and  that  I  be 
recognized  at  that  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

AMENDMENT  NO.  3400 

Mr.  CHILES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  This 
amendment  is  offered  on  behalf  of  Mr. 
Roth.  Mr.  Pryor,  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  CMr.  Chiles], 
for  himself,  Mr.  Roth,  and  Mr.  Pryor.  pro- 
poses an  amendment  numbered  3400. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60,  beginning  with  line  22.  strike 
out  through  line  2  on  page  61  and  insert  the 
following: 

■■(3)  Former  Presidents  and  their  spouses, 
widows,  widowers,  or  minor  children,  in  ac- 
cordance with  sections  731  and  732  of  the 
Treasury,  Postal  Ser\ice  and  General  Gov- 
ernment Appropriations  Act.  1985. 

•(4)  Former  Vice  Presidents,  in  accord- 
ance with  section  733  of  such  Act.". 

On  page  64.  after  line  22.  insert  the  fol- 
lowing: 

TITLE  VII— FORMER  PRESIDENTS 
Part  A— General  Provisions 

Sec.  701.  For  purposes  of  this  title,  the 
term  "former  President  '  means  an  individ- 
ual  

( 1 )  who  has  held  the  office  of  President  of 
the  United  States  of  America: 

'2)  whose  service  in  such  office  has  termi- 
nated other  than  by  removal  pursuant  to 
section  4  of  article  II  of  the  Constitution  of 
the  United  States  of  America;  and 

(3)  who  does  not  currently  hold  such 
office. 

Part  B— Presidential  Libraries 

Sec  711.  (a)  The  first  paragraph  of  sec- 
tion 2101  of  title  44.  United  States  Code,  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  "and  may  include  research  fa- 
cilities and  museum  facilities  in  accordance 
with  this  chapter". 

(b)  Section  2108(a)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(a)(1)  When  the  Administrator  of  Gener- 
al Services  considers  it  to  be  in  the  public 
interest  he  may.  in  accordance  with  the  pro- 
visions of  this  subsection,  accept  for  and  in 
the  name  of  the  United  States,  land,  build- 
ings, and  equipment  offered  as  a  gift  to  the 
United  States  for  the  purpose  of  creating  a 
Presidential  archival  depository,  take  title 
to  the  land,  buildings,  and  equipment  on 
behalf  of  the  United  States,  and  maintain, 
operate,  and  protect  them  as  a  Presidential 
archival  depository  and  as  a  part  of  the  na- 
tional archives  system. 

"(2.'  The  Administrator,  in  consultation 
with  the  Archivist  of  the  United  States  and 
the  Commissioner  of  the  Public  Buildings 
Service,  shall  promulgate  architectural  and 


design  standards  applicable  to  Presidential 
archival  depositories  in  order  to  ensure  that 
such  depositories  (A)  preserve  Presidential 
records  subject  to  chapter  22  of  this  title 
and  papers  and  other  historical  materials 
accepted  for  deposit  under  section  2107  of 
this  title  and  (B)  contain  adequate  research 
facilities. 

"(3)  The  Administrator  shall  accept  and 
take  title  to  only  such  land,  buildings,  and 
equipment  under  paragraph  ( 1 )  as  are  nec- 
essary to  establish,  for  each  President  or 
former  President,  a  single  Presidential  ar- 
chival depository  in  one  building  not  in 
excess  of  sixty  thousand  square  feet  in  one 
geographic  location,  in  the  case  of  a  Presi- 
dent or  a  former  President  who  served  as 
P*resident  for  not  more  than  one  term  of 
four  years,  or  not  in  excess  of  seventy  thou- 
sand square  feet  in  one  geographic  location 
in  the  case  of  a  President  or  a  former  Presi- 
dent who  served  as  President  for  more  than 
one  term  of  four  years,  including  museum 
space. 

"(4)  The  Administrator  may  make  agree- 
ments, in  accordance  with  the  provisions  of 
this  paragraph  and  paragraph  (5)  and  upon 
such  other  terms  and  conditions  he  consid- 
ers proper,  with  a  State,  political  subdivi- 
sion, university,  institution  of  higher  learn- 
ing, institute,  or  foundation  to  use  as  a  Pres- 
idential archival  depository  land,  buildings, 
and  equipment  of  the  State,  subdivision, 
university,  or  other  organization,  to  be 
made  available  by  it  without  transfer  of 
title  to  the  United  States.  Any  such  agree- 
ment shall  provide  that  any  such  Presiden- 
tial archival  depository  shall  comply  with 
the  requirements  of  paragraph  (3). 

"(5)(A)  Prior  to  accepting  and  taking  title 
of  any  land,  buildings,  and  equipment  under 
paragraph  (1).  and  prior  to  entering  into 
any  agreement  under  paragraph  (4)  or  any 
other  agreement  to  accept  or  establish  a 
Presidential  archival  depository,  the  Admin- 
istrator shall  submit  a  prospectus  for  the 
proposed  Presidential  archival  depository  to 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives. The  prospectus  shall  include— 

"(it  a  description  of  the  land,  buildings, 
and  equipment  offered  as  a  gift  or  to  be 
made  available  without  transfer  of  title; 

(ii)  a  statement  of  the  terms  of  the  pro- 
posed agreement,  if  any; 

"(iii)  a  general  description  of  the  types  of 
records,  papers,  documents,  or  other  histori- 
cal materials  proposed  to  be  deposited  in 
the  Presidential  archival  depository  so  to  be 
created,  and  of  the  terms  of  the  proposed 
deposit; 

(iv)  a  statement  of  the  additional  im- 
provements and  equipment,  if  any.  neces- 
sary for  the  satisfactory  operation  of  the  de- 
pository, together  with  an  estimate  of  the 
cost  of  such  improvements; 

"(V)  an  estimate  of  the  annual  cost  to  the 
United  States  of  maintaining,  operating, 
and  protecting  the  depository;  and 

"ivi)  a  statement  indicating  whether  or 
not  a  proposed  Presidential  archival  deposi- 
tory complies  with  the  architectural  and 
design  standards  promulgated  pursuant  to 
paragraph  (2). 

•(B)  The  Administrator  may  not  take  title 
to  land,  buildings,  and  equipment  or  make 
an  agreement,  until  the  expiration  of  the 
first  period  of  60  calendar  days  of  continu- 
ous session  of  the  Congress  following  the 
date  on  which  the  report  is  transmitted. 

"(6)  No  physical  or  material  changes  in  or 
additions  to  a  Presidential  archival  deposito- 
ry may  be  made  unless— 


"(A)  the  Presidential  archival  depository, 
after  any  such  change  or  addition,  compiles 
with  the  architectural  and  design  standards 
established  pursuant  to  paragraph  (2); 

"(B)  the  Presidential  archival  depository, 
after  any  such  change  or  addition,  is  one 
building  not  in  excess  of  sixty  thousand 
square  feet  in  one  geographic  location.  In- 
cluding museum  space;  and 

"(C)  the  Administrator  has  submitted  a 
prospectus  to  the  Congress  describing  any 
such  change  or  addition  and  a  period  of 
sixty  calendar  days  of  continuous  session  of 
the  Congress  has  expired  after  the  date  on 
which  the  prospectus  was  submitted. 

"(7)  For  purposes  of  this  sutjsection 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period 
of  time  in  which  Congress  is  in  continuous 
session. 

"(8)(.A)  The  Administrator  may  provide 
technical  assistance  to  any  private  organiza- 
tion of  institution  establishing  a  museum  or 
memorial  for  a  President  or  former  Presi- 
dent and  may  provide  such  institution  with 
microfilm  copies  of  historically  significant 
Presidential  and  f>ersonal  records  contained 
in  a  Presidential  archival  depository. 

"(B)  For  purposes  of  this  paragraph— 

"(i)  the  term  Presidential  records'  has  the 
same  meaning  as  in  section  2201(2)  of  this 
title:  and 

"(ii)  the  term  'personal  records'  has  the 
same  meaning  as  in  section  2201(3)  of  this 
title.". 

Sec.  712.  Section  2203(c)  of  title  44.  United 
States  Code,  is  amended  to  read  as  follows: 

"(C)  During  his  term  of  office,  the  Presi- 
dent shall  substantially  complete  the  dispos- 
al of  his  Presidential  records  which  no 
longer  have  administrative,  historical,  infor- 
mational, or  evidentiary  value.  Prior  to  dis- 
posing of  any  such  records,  the  President 
shall  obtain  the  written  views  of  t.^e  Archi- 
vist concerning  the  proposal  disposal  of 
such  Presidential  records  and  may  not  dis- 
pose of  any  record  with  respect  to  which  the 
Archivist  notifies  the  President  that  the  Ar- 
chivist intends  to  take  action  under  subsec- 
tion <e).". 

Sec  713.  The  amendments  made  by  this 
part  shall  take  effect  on  January  20,  1985 
and  shall  not  apply  to  any  President  who 
leaves  office  on  or  before  such  date. 

Part  C— Former  Presidents 

Sec.  721.  Subsection  (e)  of  the  first  section 
of  the  Act  entitled  "An  Act  to  provide  re- 
tirement, clerical  assistants,  and  free  mail- 
ing privileges  to  former  Presidents  of  the 
United  States,  and  for  other  purposes  ".  ap- 
proved August  25.  1958  (72  Stat.  838;  3 
U.S.C.  102  note)  is  amended  to  read  as  fol- 
lows: 

"(e)  The  spouse  of  a  deceased  former 
President  shall  be  entitled  to  receive  from 
the  United  States  a  monetary  allowance  at  a 
rate  per  annum,  payable  monthly  by  the 
Secretary  of  the  Treasury,  which  is  equal  to 
two-thirds  of  the  rate  which  is  payable 
under  subsection  (a)  to  a  former  President. 
The  monetary  allowance  of  such  spouse— 

"(1)  commences  on  the  day  after  the 
former  President  dies: 

■•(2)  terminates  on  the  last  day  of  the 
month  before  such  spouse— 

"(A)  dies;  or 

"(B)  remarries  before  becoming  sixty 
years  of  age;  and 


"(3)  is  not  payable  for  any  period  during 
which  such  spouse  holds  an  appointive  or 
elective  office  or  position  in  or  under  the 
Federal  Government  or  the  government  of 
the  District  of  Columbia  to  which  is  at- 
tached a  rate  of  pay  other  than  a  nominal 
rate.". 

Sec  722.  (a)  Subsections  (b)  and  (c)  of  the 
first  section  of  the  Act  entitled  "An  Act  to 
provide  retirement,  clerical  assistants,  and 
free  mailing  privileges  to  former  Presidents 
of  the  United  States,  and  for  other  pur- 
poses", approved  August  25.  1958  (72  Stat. 
838;  3  U.S.C.  102  note)  are  amended  to  read 
as  follows: 

'•(b)(1)  The  Administrator  of  General 
Services  (hereinafter  referred  to  as  the  Ad- 
ministrator') is  authorized  to  provide  to 
each  former  President,  upon  request,  neces- 
sary services  and  facilities,  including— 

"(A)  one  suitable  office,  not  to  exceed  four 
thousand  square  feet  in  area,  appropriately 
equipped  with  furniture,  furnishings,  office 
machines  and  equipment,  and  office  sup- 
plies, as  determined  by  the  Administration, 
after  consultation  with  the  former  P>resi- 
dent  or  his  designee  provided  for  in  subsec- 
tion (c).  at  such  place  within  the  United 
States  as  the  former  President  shall  desig- 
nate: 

"(B)  payment  of  the  compensation  of 
members  of  an  office  staff  designated  by 
the  former  President  at  rates  determined  by 
the  former  Fre.sident  which  are  not  in 
excess  of  the  rate  provided  for  level  II  of 
the  Executive  Schedule  under  section  5313 
of  title  5,  United  States  Code,  except  that 
notwithstanding  any  other  provision  of  law. 
persons  receiving  compensation  as  members 
of  an  office  staff  of  a  former  President 
under  this  subsection  shall  not  be  consid- 
ered to  be  employees  of  the  Federal  Govern- 
ment except  for  purposes  of  chapters  81,  83, 
87,  and  89  of  title  5.  United  States  Code; 

"(C)  payment  of  travel  expenses  and  sub- 
sistence allowances,  including  rental  of  Gov- 
ernment or  hired  motor  vehicles,  found  nec- 
essary by  the  former  President,  as  author- 
ized for  persons  employed  intermittently  or 
for  persons  serving  without  compensation 
under  section  5703  of  such  title; 

"(D)  when  authorized  by  the  President, 
the  use  of  Government  aircraft  or  Govern- 
ment chartered  aircraft  by  a  former  Presi- 
dent solely  for  the  purpo.se  of  completing 
the  affairs  of  his  office  and  otherwise  as  re- 
quired incidentally  for  protective  purposes. 
The  costs  allocable  to  the  use  of  such  air- 
craft under  this  Act  shall  be  paid  with  funds 
authorized  under  the  Former  President's 
Act  and  any  collections  from  the  Secret 
Service  or  others  for  the  use  of  space  on 
Government  aircraft  or  Government  char- 
tered aircraft  deposited  to  the  credit  of  the 
Former  President's  Act  appropriation; 

"(E)  communications  services  found  neces- 
sary by  the  former  President; 

■•(F)  except  as  provided  in  subsection  (f) 
and  notwithstanding  the  provisions  of  sec- 
tion 501  of  title  44.  United  States  Code,  pay- 
ment of  expenses  for  necessary  printing  and 
binding; 

"(G)  movement  of  the  personal  effects 
and  household  goods  of  a  former  President 
and  his  family  from  Executive  Residence  in 
Washington,  D.C..  to  a  location  in  the 
United  States  selected  by  such  former  Presi- 
dent; and 

"(H)  movement  of  the  personal  effects 
and  household  goods  of  a  former  Vice-Presi- 
dent and  his  family  from  their  residence  at 
the  seat  of  Government  to  a  location  in  the 
United  States  selected  by  him. 

"(2)  Any  Federal  employee  may  be  de- 
tailed to  the  office  staff  of  a  former  Presi- 


dent on  a  reimbursable  basis  with  the  con- 
sent of  the  head  of  the  agency  involved. 
Any  such  detail  shall  not  extend  beyond  the 
eight  months  and  ten  days  beginning  on  the 
date  on  which  the  former  President  leaves 
office.  An  employee  detailed  to  the  office  of 
a  former  President  shall  be  responsible  only 
to  the  former  President  for  the  perform- 
ance of  his  duties  during  the  period  of  such 
detail.  An  employee  detailed  under  this  sub- 
section is  deemed,  for  the  purpose  of  pre- 
serving his  allowances,  privileges,  rights,  se- 
niority, and  other  benefits,  an  employee  of 
the  agency  from  which  detailed,  and  he  is 
entitled  to  pay,  allowances,  and  benefits 
from  funds  available  to  that  agency.  The 
authorization  and  payment  of  such  allow- 
ances and  other  benefits  from  appropria- 
tions available  therefor  is  deemed  to  comply 
with  section  5536  of  title  5,  United  States 
Code. 

■•(c)  Each  former  FYesident  may  designate 
to  the  Administrator  an  assistant  author- 
ized to  make  on  liis  behalf  such  designations 
or  findings  of  necessity  as  may  be  required 
in  connection  wiih  the  services  and  facilities 
to  be  provided  under  subsection  (b).". 

(b)(1)  Subsection  if)  of  such  section  is  re- 
designated as  subsection  (1). 

(2)  Such  section  is  amended  by  inserting 
immediately  before  subsection  il)  the  fol- 
lowing new  subsections: 

■■(f)  Funds  provided  for  necessary  services 
and  facilities  for  a  former  President  under 
this  Act  shall  be  used  for  activities  which 
are  the  direct  result  of  .such  former  Presi- 
dent having  held  the  office  of  President. 
Such  funds  may  not  be  used  for  partisan  po- 
litical activities  or  income  generating  activi- 
ties, except  that  a  former  President  may  use 
such  funds  for  the  preparation  of  his  mem- 
oirs if  the  former  President  signs  an  agree- 
ment with  the  Administrator  of  General 
Services  which  provides  that  such  memoirs 
will  only  be  printed  and  distributed  by  the 
Public  Printer  in  accordance  with  section 
1345  of  title  44,  United  States  Code. 

•■(g)(1)  The  Administrator  is  authorized  to 
provide  necessary  services  and  facilities  to  a 
former  Vice  President  for  use  in  connection 
with  winding  up  the  affairs  of  his  office. 
Such  services  and  facilities  shall  be  of  the 
same  general  character  as  the  services  and 
facilities  provided  to  a  former  President 
under  subsection  (b).  Each  former  Vice 
President  shall  be  entitled  to  conveyance 
within  the  United  States  and  its  territories 
and  posse.ssions  of  all  mail  matter,  including 
airmail,  sent  by  him  under  his  written  auto- 
graph signature  in  connection  with  his  prep- 
arations for  winding  up  of  his  official  duties 
as  Vice  President. 

■•(2)  No  funds  for  necessary  services  and 
facilities  provided  to  a  former  Vice  Presi- 
dent under  this  Act  shall  be  used  for  parti- 
san political  activities  or  income  generating 
activities,  as  determined  under  standards  es- 
tablished by  the  Administrator. 

•(h)  The  Administrator  shall  expend  no 
funds  for  the  provision  of  services  and  facili- 
ties under  this  Act  with  respect  to  a  former 
President  at  any  time  beyond  ninety  days 
after  the  date  on  which  such  former  Presi- 
dent dies. 

■•(i)  Except  for  expenditures  from  an  im- 
prest fund  consisting  of  .such  amounts  as 
the  Administrator  shall  determine  any  ex- 
penditure of  funds  under  this  Act  may  be 
made  only  with  the  prior  approval  of  the 
Administrator  or  his  designee. 

••(j)  By  March  1  of  each  year,  each  former 
President  shall  prepare  and  transmit  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  the  Committee  on  Government  Op- 


erations of  the  House  of  Representatives, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  concerning  activities  carried 
out  with  the  assistance  of  the  fimds  for  nec- 
essary services  and  facilities  provided  under 
this  Act. 

(k)(l)  To  carry  out  the  provisions  of  sub- 
sections (b)  and  (q).  there  are  authorized  to 
be  appropriated  with  respect  to  a  former 
President  and  former  Vice  President  a  total 
of  $750,000  for  the  fiscal  year  in  which  the 
term  of  a  former  President  expires,  except 
that  no  funds  appropriated  pursuant  to  this 
clause  shall  be  available  for  expenditure 
until  the  day  on  which  such  term  expires. 

■■(2)  Except  as  provided  In  paragraphs  (3) 
to  carry  out  the  provisions  of  subsection  (b) 
with  respect  to  each  former  President,  there 
are  authorized  to  be  appropriated  to  the  Ad- 
ministrator of  General  Services— 

■■(A)  $300,000  for  each  of  the  first  four 
fiscal  years  beginning  after  the  fiscal  year 
in  which  the  term  of  a  former  President  ex- 
pired: 

■■(B)  $250,000  for  the  fifth  and  each  of  the 
three  succeeding  fiscal  years  beginning  after 
the  fiscal  year  in  which  the  term  of  a 
former  President  expired;  and 

■■(C)  $200,000  for  the  ninth  and  each  of 
the  succeeding  fiscal  years  beginning  after 
the  fiscal  year  m  which  the  term  of  a 
former  President  expired. 

(3)  To  carry  out  the  provisions  of  subsec- 
tion (b)  with  respect  to  any  individual  who 
is  a  former  President  on  the  date  of  enact- 
ment of  this  subsection,  there  are  author- 
ized to  be  appropriated  to  the  Administrator 
of  General  Services— 

(A)  $300,000  for  each  of  the  four  fiscal 
years  beginning  after  the  fiscal  year  in 
which  this  subsection  is  enacted: 

■•(B)  $250,000  for  the  fifth  and  each  of  the 
three  succeeding  fiscal  years  beginning  after 
the  fiscal  year  in  which  this  subsection  is 
enacted;  and 

•■(C;  $200,000  for  the  ninth  and  each  suc- 
ceeding fiscal  year  beginning  after  the  fiscal 
year  in  which  this  subsection  is  enacted. 

■•(4)  The  provisions  of  paragraphs  (2)  and 
(3)  shall  lapse  ten  years  after  the  date  of  en- 
actment of  this  paragraph. •'. 

(c)  Section  4  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note)  is  re- 
pealed. 

(d)  Section  5  of  such  Act  is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF 
.VPPROPRIATIONS 

"Sec  5.  There  are  hereby  authorized  to  be 
appropriated  to  the  Administrator  such 
funds  as  may  be  nece.ssary  for  carrying  out 
the  purposes  of  this  Act,  except  that  with 
respect  to  any  one  Presidential  transition 
not  more  than  $2,000,000  may  be  appropri- 
ated for  the  purposes  of  providing  services 
and  facilities  to  the  President-elect  and 
Vice-President-elect  under  section  3.  The 
President  shall  include  in  the  budget  trans- 
mitted to  Congress,  for  each  fiscal  year  in 
which  his  regular  term  of  office  will  expire, 
a  proposed  appropriation  for  carrying  out 
the  purposes  of  this  Act'. 

Sec  723.  (a)  Chapter  13  of  title  44,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  134.'j.  Presidential  memoirti 

■The  Public  Printer  shall  cause  to  be 
printed  as  many  copies  of  the  memoirs  of  a 
former  President  who  has  entered  into  an 
agreement  with  the  Administrator  of  Gen- 
eral Services  under  subsection  (1)  of  the 
first  section  of  the  Act  of  August  25,  1958 
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(72  Stat.  838).  as  may  be  necessary  for  the 
distribution  and  sale  of  such  memoirs.  Such 
memoirs  shall  be  distributed  and  sold  by  the 
Superintendent  of  Documents  in  accordance 
with  chapter  17  of  this  title.". 

<b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following; 

"1345.  Presidential  memoirs.". 
Part  D— F»rotection  of  Former  Presidents. 
Former  Vice  Presidents,  and  Theib  Fami- 
lies 

Src.  731.  (a)  On  or  after  the  effective  date 
of  this  part,  no  Secret  Service  protection 
shall  be  provided  to  a  former  President  or  to 
the  spouse,  widow,  widower,  or  minor  child 
of  any  such  former  President,  unless  such 
protection  is  authorized  by  subsection  (b)  or 
is  extended  or  reinstated  by  the  Secretary 
of  the  Treasury  or  the  President  in  accord- 
ance with  section  732. 

lb)  The  Secret  Service  is  authorized  to 
protect  the  person  of  a  former  President 
after  the  effective  date  of  this  part  for  a 
period  of  five  years  beginning  on  the  effec- 
tive date  of  this  part  or  on  the  date  on 
which  such  individual  becomes  a  former 
President,  whichever  is  later,  and  for  such 
additional  periods  as  the  Secretary  of  the 
Treasury  may  authorize  under  section  732. 
The  Secret  Service  is  authorized  to  protect 
the  person  of  the  spouse  or  minor  child  of 
any  former  President  after  the  effective 
date  of  this  part  to  the  extent  that  such 
protection  is  incidental  to  the  protection  of 
such  former  President  or  if  such  protection 
is  authorized  by  the  Secretary  of  the  Treas- 
ury or  the  President  under  section  732.  The 
Secret  Service  is  authorized  to  protect  the 
person  of  any  individual  who  becomes  a 
widow  or  widower  of  a  former  President 
after  the  effective  date  of  this  part  for  a 
period  of  six  months  after  the  date  on 
which  such  former  President  dies  and  for 
such  additional  periods  as  the  Secretary  of 
the  Treasury  may  authorize  under  section 
732. 

Sec.  732.  (a)(1)  After  the  expiration  or  ter- 
mination of  Secret  Service  protection  to  a 
former  President  or  the  spouse  or  minor 
child  of  a  former  President,  the  Secretary  of 
the  Treasury  may  authorize  the  reinstat- 
ment  of  such  protection— 

(A)  in  the  case  of  a  former  President,  for 
one  one-year  period:  and 

(B)  in  the  case  of  the  spouse  or  minor 
child  of  a  former  President,  for  one  six- 
month  period. 

upon  a  finding  that  a  serious  threat  war- 
ranting such  protection  exists  to  the  indi- 
vidual. 

(2)  The  Secretary  may  extend  Secret  Serv- 
ice protection  reinstated  under  paragraph 
(1)  or  provided  under  section  3056  of  title 
18,  United  States  Code,  prior  to  the  effec- 
tive date  of  this  part  or  under  section  731 
after  the  effective  date  of  this  part— 

(A)  in  the  case  of  a  former  President,  for 
additional  consecutive  one-year  periods:  and 

(B)  in  the  case  of  a  spouse  or  minor  child 
of  a  former  President,  for  additional  consec- 
utive six-month  periods. 

upon  the  written  request  of  the  person  eligi- 
ble for  such  protection. 

(b)  No  extension  of  Secret  Service  protec- 
tion under  subsection  (a)(2)  shall  become  ef- 
fective unless  the  Secretary  of  the  Treasury 
submits  the  request  for  such  extension  to 
the  Congress  and  a  period  of  sixty  calendar 
days  of  continuous  session  of  the  Congress 
has  expired  after  the  date  on  which  the  re- 
quest is  submitted.  For  purposes  of  this  sub- 
section, continuity  of  session  is  broken  only 


by  an  adjournment  sine  die,  but  the  days  on 
which  either  House  is  not  in  session  because 
of  adjournment  of  more  than  three  days  to 
a  day  certain  are  excluded. 

(c)  The  President  is  authorized  to  direct 
the  United  States  Secret  Service  to  protect 
a  former  president,  spouse,  widow,  widower, 
or  minor  child  upon  a  determination  that  a 
threat  warrants  emergency  action.  The 
President  shall  notify  Congress  of  any  such 
action.  Such  authorization  shall  not  extend 
beyond  sixty  calendar  days  or,  in  the  case  of 
the  submission  by  the  Secretary  of  Treasury 
for  extension  under  subsection  (b)  within 
such  sixty  day  period,  not  beyond  the  time 
needed  for  sixty  calendar  days  of  continu- 
ous session  of  Congress  to  expire. 

Sec.  733.  (a)  The  Secret  Service  is  author- 
ized to  protect  the  person  of  a  former  Vice 
President  if  such  protection  is  authorized  by 
the  Secretary  of  the  Treasury  in  accordance 
with  subsection  (b). 

(b)  The  Secretary  of  the  Treasury  may  au- 
thorize the  provision  of  Secret  Service  pro- 
tection to  a  former  Vice  President  upon 
written  request  of  such  former  Vice  Presi- 
dent and  upon  a  finding  that  a  threat  war- 
ranting such  protection  exists  to  such 
former  Vice  President.  The  Secretary  of  the 
Treasury  may  authorize  the  provision  of 
such  protection  for  a  period  beginning  on 
the  date  on  which  the  Vice  Presidential 
term  of  such  former  Vice  President  expired 
and  ending  on  the  last  day  of  the  fiscal  year 
in  which  such  term  expired. 

Sec  734.  This  part  shall  take  effect  on  Oc- 
tober 1,  1984. 

Mr.  CHILES.  Mr.  President,  the 
amendment  I,  Senator  Roth,  the  dis- 
tinguished chairman  of  the  Gover- 
mental  Affairs  Committee,  and  Sena- 
tor Pryor  offer  amounts  to  the 
Former  Presidents  Facilities  and  Serv- 
ices Reform  Act  of  1983.  That  bill, 
which  has  been  reported  out  by  the 
Committee  on  Governmental  Affairs 
has  22  cosponsors. 

As  Senators  Roth.  Pryor,  and 
myself  made  known  on  the  Senate 
floor  last  June  13,  Senator  Hatfield, 
the  chairman  of  the  Appropriations 
Committee  had  placed  a  hold  on  the 
legislation  at  the  request  of  the  White 
House. 

Before  the  recent  recess  we  followed 
up  on  the  floor  statements  we  made 
expre.ssing  our  disappointment  with 
the  hold  with  a  letter  to  the  President 
asking  for  any  suggested  amendments 
which  would  make  the  bill  more  ac- 
ceptable to  the  administration. 

The  response  from  Mr.  Oglesby,  the 
Director  of  Legislative  Affairs  for  the 
White  House,  does  not  contain  any 
suggested  amendments.  My  conclusion 
is  the  administration  remains  uninter- 
ested in  seeing  any  further  action  on 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  correspondence  I  have 
referred  to  between  the  White  House 
auid  myself  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Committee  on  Governmental  Attairs. 

Washington,  DC,  June  14,  1984. 
Hon.  Ronald  Reagan, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  On  Wednesday  of 
this  week  Senators  Roth.  Pryor,  and  I 
spoke  on  the  Senate  floor  and  expressed  our 
disappointment  over  the  "hold"  that  has 
been  placed  on  S.  563,  "The  Former  Presi- 
dents Facilities  and  Services  Reform  Act  of 
1983."  This  legislation  redefines  the  benefits 
to  be  provided  former  Presidents. 

Senator  Hatfield  indicated  to  us  he  has 
placed  the  hold  on  the  legislation  on  re- 
quest from  the  White  House.  Our  question, 
Mr.  President,  is  whether  the  purpose  of  the 
request  to  Senator  Hatfield  is  to  prevent 
the  legislation  from  being  voted  upon  by  the 
Senate,  or  whether  there  are  specific  prob- 
lems in  the  bill  you  want  to  highlight  and 
bring  to  the  Senate's  attention  for  modifica- 
tion? 

We  are  aware  of  Director  Stockman's  com- 
ments on  the  bill  prior  to  the  Committee  on 
Governmental  Affairs  mark-up  of  the  legis- 
lation. Several  of  the  concerns  he  made 
known  have  been  accommodated.  We  would 
like  to  know  what  outstanding  issues  remain 
that  led  to  the  White  House  request  for  a 
hold. 

Our  mail  indicates  the  public  is  deeply 
concerned  about  excessive,  unnecessary 
spending  and  recognizes  this  legislation  ap- 
plies needed  restraint.  We  urge  you  to  work 
with  us  to  pave  the  way  for  Senate  action. 

Given  the  likelihood  this  session  of  Con- 
gress will  be  abbreviated,  we  would  appreci- 
ate hearing  from  you  at  your  earliest  con- 
venience. 

Sincerely  yours, 

Lawton  Chiles. 
William  Roth. 
David  Pryor. 

The  White  House, 
Washington.  June  28,  1984. 
Hon,  Lawton  Chiles, 

Committee  on   Governmental  Affairs,    U.S. 
Senate.  Washington.  DC. 

Dear  Senator  Chiles:  On  the  Presidents 

behalf.  I  would  like  to  thank  you  for  your 

June     14    letter    concerning    S.    563.    the 

Former  Presidents  Facilities  and  Services 

Reform  Act  of  1983.  " 

As  you  know,  the  Administration  has, 
during  both  the  97th  and  98th  Congresses, 
consistently  opposed  legislation,  such  as  S. 
563.  that  would  impinge  in  any  major  way 
on  the  perquisites  that  are  afforded  former 
Presidents  under  current  law.  In  our  view, 
the  benefits  conferred  upon  former  Presi- 
dents are  reasonable,  sensible,  and  neces- 
sary and  csinnol  accurately  be  described  as 
either  excessive  or  extravagant. 

David  Stockman's  letter  of  November  16, 
1983.  to  Chairman  Roth  set  forth  the  Ad- 
ministration's specific  objections  to  S.  563  in 
some  detail.  Our  broad,  underlying  objec- 
tion to  the  bill— that  it  unwisely  and  unnec- 
essarily restricts  the  privileges  and  preroga- 
tives of  former  Presidents— has  not  been 
adequately  addressed. 

I  do  want  to  stress  that  the  Administra- 
tion does  support  efforts  to  encourage  the 
participation  of  the  private  -sector  in  the  de- 
velopment and  operation  of  the  libraries  of 
former  Presidents.  You  are  probably  aware 
that  H.R.  5584.  concerning  the  management 
and  preservation  of  Presidential  materials, 
passed  the  House  on  June  25.  We  believe 
that  bill  would,  if  enacted,  provide  us  with  a 
useful  tool  to  encourage  greater  public  par- 


ticipation In  the  contructlon  and  operation 
of  Presidential  libraries  and  to  help  defray 
day-to-day  operating  costs.  Accordingly,  the 
Administration  supports  early  Senate  con- 
sideration and  passage  of  H.R.  5584. 

Thajik  you  for  taking  the  time  to  apprise 
the  President  of  your  views. 
With  best  wishes. 
Sincerely, 

M.B.  Oglesby.  Jr.. 
Assistant  to  the  President 

Mr.  CHILES.  However,  today,  as  we 
were  proposing  talking  about  offering 
this  amendment,  we  have  been  in 
touch  with  Senator  Hatfield.  He,  in 
turn,  tells  tis  that  he  has  been  in 
touch  with  the  White  House.  Senator 
Hatfield  has  now  said  that  he  will 
withdraw  his  hold  on  the  legislation, 
which  has  been  worked  on  for  three 
separate  Congresses,  has  been  report- 
ed by  the  Committee  on  Governmen- 
tal Affairs,  this  Congress  and  which 
has,  as  a  principal  cosponsor.  the  dis- 
tinguished chairman  of  the  Committee 
on  Governmental  Affaris.  On  that 
basis  I  am  prepared,  as  I  think  my  dis- 
tinguished cosponsor  is,  to  say  that  we 
will  not  pursue  putting  this  amend- 
ment on  the  appropriations  bill.  That 
was  not  our  first  choice.  It  would 
amount  to  legislating  on  an  appropria- 
tions bill.  We  felt  that  we  were  forced 
to  do  that  because  we  did  not  know 
how  else  to  turn,  when  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  had  placed  a  hold  on 
the  bill  that  we  had  on  the  calendar. 

I  hope,  and  I  am  confident  my  co- 
sponsor  cloes,  too,  that  this  means  that 
the  White  House  is  withdrawing  its 
objection,  that  we  can  then  get  this 
bill  scheduled,  and  bring  it  up  in  the 
regular  process. 

I  now  yield  to  my  distinguished  col- 
league. Senator  Roth,  who  has  been  so 
helpful  in  this  legislation  and  in  help- 
ing shape  this  legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  I  thank  the  distin- 
guished Senator  from  Florida.  As  he 
well  knows,  I  think  this  is  a  very  im- 
portant piece  of  legislation  which  has 
been  reported  by  our  committee.  It  de- 
serves to  be  brought  up  on  the  floor  as 
a  separate  bill. 

I,  too,  felt  strongly  that  since  there 
was  a  hold  on  the  legislation  by  the 
chairman  of  the  Appropriations  Com- 
mittee, that  we  had  to  use  the  only  ve- 
hicle that  appeared  to  be  available  to 
us  and,  therefore,  was  ready  to  pro- 
ceed with  offering  it  as  an  amendment 
to  the  appropriations  bill  now  before 
the  Senate.  This  is  something  I  ordi- 
narily do  not  like  to  do  because  I  think 
the  practice  of  offering  authorizations 
in  the  appropriations  process  is  not  a 
desirable  one  and  one  that  we  should 
resist  doing. 

However,  when  the  procedural  situa- 
tion developed  that  one  has  no  alter- 
native, it  seemed  to  be  it  was  impor- 
tant that  we  would  go  ahead.  I  must 
confess  that  this  piece  of  legislation  I 


have  found  has  strong  support  among 
my  constituency,  as  I  know  it  hEis  from 
the  constituency  of  the  Senator  from 
Florida. 

I  would  say  to  those  who  have  any 
questions  about  the  provisions,  and 
that  would  include  the  White  House, 
we  would  be  very  willing  to  listen  to 
any  specific  proposals  or  amendments. 
I  think  it  is  a  safe  statement  to  say 
that  both  of  the  principal  sponsors 
feel  very  strongly  that  we  want  former 
Presidents  to  be  treated  generously 
and  with  dignity,  but  that  in  these 
times  of  critical  financial  problems,  we 
must  use  restraint  and  good  sense,  just 
as  we  must  in  other  areas. 

So  it  is  my  intent,  and  I  know  it  is 
the  intent  of  the  Senator  from  Flori- 
da, that  we  will  proceed  very  agressive- 
ly  in  trying  to  raise  this  bill,  hopefully 
before  the  next  recess.  But  in  any 
event,  it  is  a  matter  which  must  be 
brought  to  the  floor  before  we  adjourn 
for  the  year.  I  join  my  colleague  in 
agreeing  not  to  bring  it  forth  at  this 
time. 

•  Mr.  PRYOR.  Mr.  President,  taxpay- 
ers spent  $27  million  in  fiscal  year 
1983  taking  care  of  former  Presidents 
and  maintaining  the  libraries  which 
are  constructed  in  their  honor.  The 
legislation  which  Senator  Chiles  and  I 
have  introduced,  S.  563,  the  Former 
Presidents  Facilities  and  Services 
Reform  Act,  tightens  constraints  for 
such  expenditures.  From  the  mail  my 
office  has  been  receiving,  I  would  say 
the  bill  has  the  support  of  the  people 
of  my  home  State  of  Arkansas,  and 
across  the  Nation. 

I  have  worked  on  this  issue  since  I 
came  to  the  Senate  in  1979.  Bills  have 
been  introduced  during  each  Congress 
since  then,  and  concern  has  increased 
as  the  public  has  become  more  aware 
of  the  problem  which  we  seek  to  cor- 
rect. Numerous  articles  in  national 
magazines  and  newspapers  have  fo- 
cused attention  on  the  expanding 
costs  to  taxpayers  associated  with 
former  I*residents.  These  articles,  as 
well  as  congressional  hearings,  have 
indicated  that  at  least  three  types  of 
expenditures  for  former  Presidents 
need  immediate  reform. 

First,  and  most  expensive,  is  the 
Presidential  library  program.  Under 
current  law,  these  libraries  are  built 
with  private  funds.  Problems  occur, 
however,  because  there  are  no  statuto- 
ry size  limits  for  these  libraries.  The 
practical  effect  of  this  can  be  to  give 
the  Federal  Government  a  structure, 
which  because  of  its  excessive  size,  is 
unreasonably  costly  to  maintain.  Since 
upkeep  and  maintenance  of  these  fa- 
cilities is  the  responsibility  of  the  Fed- 
eral Government,  we  have  incorporat- 
ed language  into  the  bill  which  would 
limit  the  size  of  all  new  Presidential  li- 
braries to  60,000  square  feet,  with  a 
70,000  square  feet  limit  for  a  two-term 
President.  We  believe  this  restriction 
will  allow  ample  space  for  excellent  li- 


braries and  at  the  same  time  will 
reduce  Government  expenditures  by 
millions  of  dollars  for  future  years. 

Secret  Service  protection  for  former 
Presidents  and  their  families  cost 
more  than  $12  million  during  fiscal 
year  1983.  Under  current  law,  this  pro- 
tection is  extended  to  a  former  Chief 
Executive  for  life,  regardless  of  wheth- 
er a  threat  exists  to  his  or  her  safety. 
Our  bill  replaces  lifetime  protection 
with  automatic  5-year  protection,  and 
provides  for  emergency  and  extended 
protection  in  excess  of  5  years  if  such 
protection  is  necessary. 

Finally,  the  bill  implements  a  staff 
allowance  of  $300,000  a  year,  to  be  re- 
duced to  $200,000  over  the  course  of  9 
years.  It  also  makes  clear  the  restric- 
tions on  the  use  of  Federal  funds.  This 
provision  adds  much-needed  certainty 
into  the  budget  of  a  former  President 
and  will  help  reduce  costs  in  the 
future. 

Mr.  President,  this  proposal  has 
broad  bipartisan  support,  with  21  co- 
sponsors.  I  urge  my  colleagues  to  sup- 
port this  important  proposal.  Taxpay- 
ers are  demanding  that  we  take  action 
on  this  matter,  and  I  hope  the  Senate 
will  act  expeditiously.* 
•  Mr.  ZORINSKY.  Mr.  President,  I 
am  pleased  today  to  cosponsor  this 
amendment  to  regain  control  of  the 
funds  American  taxpayers  must  pay  to 
support  the  activities  of  our  former 
Presidents.  I  would  like  to  extend  my 
sincere  congratulations  to  the  princi- 
pal sponsors  of  the  amendment,  my 
good  friends,  the  Senators  from  Flori- 
da and  Delaware,  for  their  fine  work 
in  developing  this  legislation. 

Mr.  President,  I  have  been  a  long- 
time supporter  of  S.  563,  the  bill  that 
contains  the  essence  of  this  amend- 
ment. As  my  friends  have  noted  in  the 
past,  the  current  state  of  the  law  justi- 
fies the  charge  that  we  have  created 
an  "imperial  former  Presidency."  The 
costs  of  supporting  our  former  Presi- 
dents have  skyrocketed  in  recent 
years,  from  $65,000  in  1955  to  over  $27 
million  per  year  today,  Mr.  President, 
how  can  we  ask  the  man  on  the  street, 
the  farmer  in  the  fields,  or  the  em- 
ployees of  the  Government  to  bite  the 
bullet  for  our  budget  deficits  when  we 
spend  such  enormous  sums  to  support 
the  activities  of  only  three  men? 

What  kind  of  example  does  this  set? 
I  think  we  all  agree  that  the  status  of 
a  President  of  the  United  States  of 
America  requires  that  we  provide  a 
dignified  retired  life.  But  does  a  digni- 
fied retired  life  for  three  people  re- 
quire over  $27  million  per  year?  I  do 
not  think  so,  and  I  know  that  the 
many  constituents  who  have  written 
to  me  on  this  matter  agree  that  we  are 
spending  too  much  on  our  former 
Presidents. 

In  adopting  this  simendment,  I  do 
not  believe  we  would  be  imduly  re- 
stricting our  former  Presidents  and  we 
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certainly  would  not  be  pushing  them 
into  the  poorhouse.  We  would  simply 
be  restricting  the  costs  associated  with 
staff  and  office  allowances.  Presiden- 
tial libraries,  and  Secret  Service  pro- 
tection. For  example,  the  original  staff 
allowance  would  be  set  at  $300,000  per 
year,  and  would  be  reduced  over  a  9- 
year  period  to  a  ceiling  of  $200,000  per 
year.  I  am  certain  that  a  person  with 
enough  drive  and  resourcefulness  to 
become  President  of  the  United  States 
can  develop  the  mearis  to  "squeeze  by" 
on  a  staff  allowance  in  the  neighbor- 
hood of  a  quarter  of  a  million  dollars 
per  year.  Correspondingly,  the  provi- 
sions affecting  libraries  and  Secret 
Service  protection  limit  spending  in 
ways  that  demonstrate  our  commit- 
ment to  equity  in  controlling  these 
costs  without  diminishing  the  stature 
of  a  former  President. 

Mr.  President,  I  will  not  belabor  the 
points  made  by  the  other  supporters 
of  this  amendment.  I  will  finish  by 
saying  that  issues  such  as  these  have  a 
very  real  symbolic  importance  to  the 
people  of  this  country.  It  is  true  that 
the  savings  achieved  by  this  amend- 
ment may  seem  small  to  us  when  we 
speak  too  casually  about  millions  and 
billions  of  dollars  as  a  matter  of  course 
in  our  daily  routine.  Perhaps  that  is 
part  of  the  problem.  We  find  it  too 
easy  to  think  in  terms  of  billions  of 
dollars,  overlooking  the  numerous 
small  spending  issues  that  can  "nickel 
and  dime  '  us  to  death.  I  can  guarantee 
my  colleagues  this:  The  numbers  con- 
tained in  this  amendment  do  not  seem 
small  to  the  people  of  this  country, 
and  they  are  looking  to  the  distin- 
guished Members  of  this  body  to  cor- 
rect a  situation  that  they  believe  to  be 
clearly  inequitable. 

^Mr.  President.  I  would  like  to  com- 
mend again  the  sponsors  of  the 
amendment  for  their  fine  work  on  this 
measure,  and  I  hope  we  may  have  an 
opportunity  to  vote  up  or  down  on  this 
matter  very  soon.  I  yield  the  floor.# 

Mr.  CHILES.  Mr.  President.  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  ABDNOR.  Mr.  President.  I  must 
say  to  the  Senator  from  Florida  and 
the  Senator  from  Delaware  that,  as 
chairman  of  the  subcommittee,  I  am 
very  pleased  that  they  are  doing  it  this 
way,  because  this  is  the  right  way.  I 
did  not  want  to  discuss  a  bill  which  I 
have  not  even  looked  at.  It  is  good  to 
know  that  we  can  work  problems  out 
without  taking  almost  unfair  advan- 
tage of  another  committee,  a  term  I  do 
not  like  to  use.  I  thank  them  for  their 
action  today  and  wish  them  good  luck 
on  their  legislation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3399 

Mr.  MOYNIHAN.  Mr.  President,  a 
parliamentary  inquiry.  I  believe  that 
the  pending  business  is  the  amend- 
ment I  offered  earlier  concerning  the 
appointment  of  public  trustees  to  the 
Social  Security  fund. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  had  a  very  helpful  discussion  of 
this  matter  in  the  interim.  I  see  my 
distinguished  friend  from  South 
Dakota  on  the  floor,  and  I  am  happy 
to  yield  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  I  thank  the  Senator 
from  New  York  for  yielding. 

Mr.  F»resident,  after  checking  with 
the  chairman  of  the  Senate  Finance 
Committee.  Senator  Dole,  I  am  willing 
to  accept  the  amendment  offered  by 
the  Senator  from  New  York.  The 
amendment  forces  action  on  the  ap- 
pointment of  public  trustees  for  the 
Social  Securitj  trust  funds.  These 
public  trustees  were  required  by  the 
1983  Social  Security  bill,  but  no  ap- 
pointments have  been  forthcoming.  I 
understand  that  these  appointments 
are  in  the  works,  and  I  believe  that  the 
amendment  of  the  Senator  from  New 
York  will  move  these  appointments 
along  a  little  more  quickly. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  distinguished  friend  for  his 
statement.  If  the  amendment  is  ac- 
ceptable to  him.  I  believe  it  is  accepta- 
ble to  the  Senator  from  Arizona. 

Mr.  ABDNOR.  It  is  acceptable. 

Mr.  MOYNIHAN.  Mr.  President, 
since  the  Senator  has  been  so  gener- 
ous as  to  suggest  that  this  might  en- 
courage the  nominating  process,  which 
I  suspect  has  been  stopped  in  the  glue 
factory.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  my  letter 
of  February  24  to  the  President,  sug- 
gesting that  Wilbur  J.  Cohen  and 
Robert  J.  Myers  might  be  admirably 
suited  for  this  task,  together  with  a  re- 
sponse from  Mr.  M.B.  Oglesby.  Jr..  as- 
sistant to  the  President,  in  response  to 
my  letter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  February  24.  1984. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  I  am  writing  to  rec- 
ommend two  distinguished  persons,  Wilbur 
J.  Cohen  and  Robert  J.  Myers,  for  appoint- 
ment as  the  public  members  of  the  Boards 
of  Tru-stees  of  the  Federal  Old  Age  and  Sur- 
vivors Insurance  and  Disability  Trust  F\ind. 
the  Federal  Hospital  Insurance  Trust  Fund, 
and  the  Federal  Supplementary  Medical  In- 


surance Trust  Fund.  Both  men  have  dedi- 
cated much  of  their  lives  to  the  Social  Secu- 
rity system. 

Wilbur  Cohen,  currently  Professor  of 
Public  Affairs  at  the  University  of  Texas, 
spent  more  than  twenty  years  with  the 
Social  Security  Administration,  Including 
service  as  Director  of  the  Division  of  Re- 
search and  Statistics.  He  was  chairman  of 
President  Eisenhower's  Task  Force  on 
Health  and  Social  Security  and  the  Secre- 
tary of  the  Department  of  Health.  Educa- 
tion, and  Welfare  under  President  Johnson. 
He  also  has  served  as  President  of  the 
American  Public  Welfare  Association. 

Robert  Myers  spent  more  than  thirty-five 
years  with  the  Social  Security  Administra- 
tion, including  service  as  the  Chief  Actuary. 
More  recently,  he  served  as  your  Deputy 
Commissioner  of  Social  Security  for  Pro- 
grams and  Policy,  and  as  Executive  Director 
of  the  Commission  on  Social  Security 
Reform. 

As  a  former  member  of  that  Commission, 
and  ranking  minority  member  of  the  Sub- 
committee on  Social  Security  and  Income 
Maintenance  Programs  of  the  Senate  Fi- 
nance Committee.  I  am  pleased  to  urge  you 
to  appoint  these  two  fine  public  servants  to 
serve  as  public  members  of  the  Boards  of 
Trustees  of  the  trust  funds  of  the  Social  Se- 
curity system. 

Respectfully. 

Daniel  P.  Moynihan. 

The  White  House. 
Washington.  DC.  March  15.  1984. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Moynihan:  Thank  you  for 
your  recent  letter  to  the  President  indicat- 
ing your  interest  in  the  appointments  of 
Wilbur  J.  Cohen  and  Robert  J,  Myers  as 
public  members  of  the  Federal  Old  Age  and 
Survivors  Insurance  and  Disability  Trust 
Fund,  the  Federal  Hospital  Insurance  Trust 
Fund,  and  the  Federal  Supplementary  Med- 
ical Insurance  Trust  Fund. 

We  appreciate  your  contacting  us  and  we 
welcome  receiving  your  recommendations 
for  these  positions.  Please  know  that  your 
supportive  comments  are  being  shared  with 
the  appropriate  officials  within  the  Office 
of  FYesidential  Personnel  for  careful  consid- 
eration. 

With  best  wishes. 
Sincerely. 

M.  B.  OCLESBY.  Jr.. 
Assistant  to  the  President 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3399)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  1  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  [Mr. 
Armstrong].  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 

amendment  no.  3401 

(Purpose:  To  limit  the  use  of  funds  appro- 
priated for  Presidential  archival  deposi- 
tories) 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]  proposes  an  amendment  numbered 
3401. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  between  lines  20  and  21, 
insert  the  following: 

Sec.  406.  (a)  A  portion  of  the  funds  appro- 
priated by  this  Act  for  the  operation,  main 
tenance.  and  protection  of  Presidential  ar- 
chival depositories  shall  be  used  by  the  Ad- 
ministrator of  General  Services  to  establish 
In  the  National  Archives  Trust  F\ind  a  sepa- 
rate endowment  for  the  maintenance,  oper- 
ation, and  protection  of  each  Presidential 
archival  depository,  to  which  shall  be  cred- 
ited any  gifts  or  bequests  received  under 
section  2108(g)  of  title  44,  United  States 
Code,  that  are  offered  for  such  depository. 
Income  to  each  such  endowment  shall  be 
available  to  cover  the  cost  of  maintenance, 
operation,  and  protection  of  such  deposito- 
ry, but  not  the  cost  of  the  performance  of 
archival  functions  under  such  title. 

(b)  F\inds  appropriated  by  this  Act  may 
not  be  used  by  the  Administrator  of  General 
Services  to  accept  or  take  title  to  any  land, 
building,  or  equipment  under  section 
2108(a)  of  title  44,  United  States  Code,  or  to 
make  any  agreement  to  use  any  land,  build- 
ing, or  equipment  under  such  section,  for 
the  purpose  of  creating  a  Presidential  archi- 
val depository,  unless  the  Administrator  de- 
termines that  there  is  available,  by  gift  or 
bequest  for  deposit  under  subsection  (a)  in 
an  endowment  with  respect  to  that  deposi- 
tory, an  amount  to  cover,  or  insure  suffi- 
cient income  to  cover— 

(A)  the  total  cost  of  acquiring  or  con- 
structing the  buildings  and  of  acquiring  and 
installing  the  equipment  for  such  deposito- 
ry: 

(B)(ii  if  title  to  the  land  is  to  be  vested  in 
the  United  States,  the  cost  of  acquiring  the 
land  upon  which  such  buildings  are  situat- 
ed, or  such  other  measure  of  the  value  of 
such  land  as  is  mutually  agreed  upon  by  the 
Administrator  and  the  donor;  or 

(ii)  If  title  to  the  land  is  not  to  be  vested 
in  the  United  States,  the  cost  to  the  donor 
of  any  improvements  (other  than  such 
buildings  and  equipment)  to  the  land  upon 
which  such  buildings  are  situated;  and 

(C)  the  costs  of  maintaining,  operating, 
and  protecting  such  depository  in  each 
fiscal  year,  but  not  of  performing  the  archi- 
val functions  under  title  44,  United  States 
Code,  for  such  depiository  in  each  fiscal 
year. 


(c)  A  portion  of  the  funds  appropriated  by 
this  Act  for  the  operation,  maintenance, 
and  protection  of  Presidential  archival  de- 
positories shall  be  used  by  the  Administra- 
tor of  General  Services  to  negotiate  and 
enter  into  an  agreement,  for  each  Presiden- 
tal  archival  depositor  In  existence  on  the 
date  of  enactment  of  this  Act.  which  pro- 
vides that,  within  10  years  after  the  date  of 
enactment  of  the  Act— 

( 1 )  the  General  Services  Administration 
will  be  reimbursed  for  the  costs  of  maintain- 
ing, operating,  and  protecting  such  deposito- 
ry in  each  fiscal  year  but  not  the  costs  of 
performing  the  archival  functions  under 
title  44,  United  States  Code,  for  such  deposi- 
tory for  each  fiscal  year: 

(2)  the  endowment  established  under  sub- 
section (a)  for  such  depository  will  contain 
an  amount  of  funds  to  cover,  or  to  insure 
sufficient  income  to  cover,  the  costs  of  reim- 
bursing the  General  Services  Administra- 
tion under  paragraph  (1)  for  each  fiscal 
year,  but  these  costs  shall  not  include  archi- 
val costs. 

(d)  A  portion  of  the  funds  appropriated  by 
this  Act  shall  be  used  by  the  Administrator 
of  General  Services  to  conduct  a  study  to 
plan  for  the  establishment,  in  the  General 
Services  Administration,  of  a  National  Ar- 
chival Center  for  I*residential  Papers,  in 
which  may  be  deposited  all  Presidential 
records  and  historical  materials  of  former 
Presidents  who  leave  office  after  1989.  The 
Administration  of  General  Services  shall 
transmit  such  study  to  the  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act. 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  is  a  modification  of  amendment 
No.  3390  which  I  submitted  yesterday. 
I  will  explain  the  modification  in  due 
course. 

Mr.  President,  the  amendment 
which  I  am  offering;  that  is,  the 
amendment  that  has  just  been  read, 
would  fundamentally  change  the 
method  by  which  Presidential  libraries 
are  now  created  and  funded. 

At  the  present  time  former  Presi- 
dents, with  the  aid  of  foundations  or 
friends,  raise  money  to  build  libraries 
to  serve  as  repositories  for  their  offi- 
cial papers  and  their  memorabilia. 

When  built,  these  libraries  are  then 
deeded  to  the  Federal  Government— to 
the  General  Services  Administration— 
for  eternal  maintenance  at  public  ex- 
penses. 

The  result  to  date  has  been  the  cre- 
ation of  seven  such  libraries.  This  is  a 
relatively  recent  phenomenon.  We  do 
not  have  a  Presidential  library  for 
Washington,  Adams,  Jefferson,  Madi- 
son, Monroe,  and  so  forth,  all  of  the 
Presidents  of  the  19th  century.  There 
are  no  libraries  in  their  memory.  The 
library  of  Franklin  D.  Roosevelt  was 
the  first;  the  Herbert  Hoover  Library 
was  established  after  Roosevelt's. 
There  are  a  total  now  of  seven, 
stretching  across  the  country  from 
Hyde  Park,  NY.  to  Austin,  TX.  West 
Bend,  lA,  and  there  are  three  more 
that  plans  are  underway  for,  one  for 
Mr.  Nixon  in  San  Clemente,  one  for 
Mr.  Carter  in  Atlanta,  and  one  for 
President  Reagan  in  Palo  Alto. 


Mr.  President,  let  us  look  briefly  at 
these  libraries  and  the  functions  that 
they  actually  perform.  They  were  in- 
tended to  be  such  as  the  name  de- 
scribes, libraries,  repositories  for  the 
papers  of  the  Presidents— research 
centers  dedicated  to  advancing  schol- 
arship. 

Instead,  the  libraries  are  not  re- 
search centers  but  museums  and  exhi- 
bition halls  serving  mainly  as  tourist 
attractions.  To  be  accurate,  they  are 
really  Government-supported  monu- 
ments to  the  memory  of  former  Presi- 
dents. They  are  not  primarily  or  to  a 
major  degree  research  centers. 

Just  to  back  up  that  statement,  Mr. 
President,  let  me  illustrate:  fewer  than 
1  percent  of  the  visitors  to  the  seven 
existing  libraries  are  researchers.  In 
1983  there  were  8,800  research  visits; 
that  is,  a  researcher  coming  in  the 
door  for  1  day,  a  total  of  8,800  of  those 
visits  to  all  seven  libraries.  But  there 
are  nearly  IVz  million  museum  visitors, 
in  other  words,  visitors  who  came  in  to 
see  the  chair  that  the  President  sat  in, 
to  see  a  replica  of  his  office,  to  see  the 
present  that  the  King  of  Morocco  gave 
him,  or  the  Shah  of  Iran,  or  what  was 
given  to  him  by  the  Queen  of  England, 
or  the  Emperor  of  Japan. 

A  further  example:  The  Johnson  Li- 
brary in  Austin.  TX.  received  1,800  re- 
search visits  in  1983;  1,800  researchers 
spent  1  day  in  the  library  compared  to 
409,000  museum  visitors. 

The  Ford  museum  had  less  than  500 
researcher  visits  and  182,000  museum 
visitors. 

The  seven  Presidential  libraries  av- 
erage 70,000  square  feet  and  only 
about  20,000  of  that,  on  average, 
20,000  of  the  70,000  is  needed  for  re- 
search and  storage. 

If  the  cost  to  the  public  of  operating 
these  institutions  were  prorated  to 
each  researcher  visit  the  cost  would  be 
$1,700  per  research  visitor.  Now  we  are 
just  talking  about  operating  expenses 
because,  Mr.  President,  as  I  pointed 
out,  the  construction  of  these  institu- 
tions comes  from  bequests,  gifts,  en- 
dowTnents,  foundation  grants  that  the 
President  or  his  friends  have  arranged. 
The  total  construction  of  the  libraries 
typically  is  paid  by  private  funds. 
When  they  are  built,  they  are  turned 
over  to  the  Federal  Government  and 
the  Federal  Government  then  oper- 
ates them. 

Now  as  a  result  of  the  proliferation 
of  libraries,  the  cost  of  their  mainte- 
nance in  the  current  fiscal  year  has 
reached  an  estimated  $15  million. 
That  does  not  seem  too  much  when 
you  are  running  an  $800  billion 
budget.  But  compare  it  to  what  it  was 
when  these  libraries  started,  just  30 
years  ago:  The  cost  then  was  $63,000  a 
year.  Now  it  has  risen  to  $15  million. 
Because  the  Federal  Government  has 
the  responsibility  for  the  papers  and 
for  the  archival  functions,  there  are 
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now  149  employees  who  are  devoted  to 
those  activities  in  the  seven  libraries 
and  those  activities  cost  about  $5  mil- 
lion. 

The  costs  of  the  libraries  are  increas- 
ing and  will  continue  to  increase,  in 
part  because  the  Government  has  ac- 
tually spent  $6.5  million  making  cap- 
ital Improvements  to  four  of  the  exist- 
ing libraries.  So  it  has  become  well  es- 
tablished that  the  Government  will 
not  only  operate  but  also  make  capital 
improvements  to  the  libraries.  In  fact, 
in  the  Treasury/Postal  bill,  that  has 
passed  the  House,  there  is  an  appro- 
priation for  $5  million  for  an  addition 
to  the  Keiuiedy  Library  in  Boston. 

In  1955.  it  was  estimated,  based  on 
the  cost  of  the  Roosevelt  Library  that 
each  additional  library  would  cost 
$100,000  a  year  for  operation.  But  by 
1978  the  seven  libraries  did  not  cost 
$100,000  a  year  but  they  cost  over  $1 
million  apiece  to  operate  and  now  they 
cost  over  $2  million  apiece  to  operate. 
A  GSA  study  in  1980  estimated  that 
in  the  coming  100  years  we  will  create 
a  new  I>residential  library  once  every  5 
years.  This  is  based  on  the  GSA  calcu- 
lation that  the  average  term  of  past 
Presidents  was  5  years. 

Three  more  libraries  are  already  on 
stream,  as  I  mentioned,  one  for  Presi- 
dent Nixon,  one  for  President  Carter, 
and  one  for  President  Reagan. 

It  seems  to  me  that  there  is  a  serious 
question  as  to  whether  it  makes  sense 
to  have  Presidential  archives  scattered 
across  the  country.  Forget  the  memo- 
rabilia, forget  the  Presidential  chair, 
and  the  gifts,  and  all  the  rest.  Does  it 
make  sense  to  have  the  archives,  the 
research  material  spread  all  over  the 
map? 

Is  it  a  good  system  and  does  it  really 
advance  historic  research  and  scholar- 
ship to  have  each  President  have  his 
library,  his  records,  in  a  separate 
place,  instead  of  being  able  to  go  to 
one  central  point  to  see  how  a  Presi- 
dent or  a  series  of  Presidents  have 
handled  our  relations,  for  example, 
with  NATO  or  how  a  series  of  Presi- 
dents have  dealt  with  the  problem  of 
youth  unemployment,  or  how  a  series 
of  Presidents  have  dealt  with  the 
growing  number  of  senior  citizens  who 
are  unemployed  and  what  can  be  done 
about  them? 

Instead  of  having  those  records  in 
one  central  place  now.  a  researcher 
has  to  go  to  West  Bend.  lA,  or  to 
Boston,  MA,  or  to  Hyde  Park.  NY,  or 
way  out  to  California. 

But  I  am  not  going  to  argue  about 
that.  That  is  where  the  Presidents 
seem  to  want  their  papers  to  be,  and 
scholars  can  travel  there,  although  I 
am  not  sure  that  is  a  very  good 
system. 

But  what  I  am  asking  in  this  amend- 
ment, Mr.  President,  is  that  those  ac- 
tivities in  the  libraries  that  are  not  de- 
voted to  scholarly  or  archival  func- 
tions—that  those   activities   that   are 


solely  to  operate  a  museumlike  attrac- 
tion, they  should  be  paid  for  by 
sources  other  than  the  Federal  Gov- 
ernment. When  the  new  libraries  come 
on  stream  and  are  presented  to  the 
Federal  Government  I  ask  that  there 
be  sufficient  private  endowment  to 
cover  the  costs  of  operating  that  por- 
tion of  the  library  that  is  devoted  to 
the  general  publics  use  of  it.  The  Fed- 
eral Government  would  continue  to 
assume  the  financial  burden  of  those 
activities  which  are  devoted  to  the 
records  of  the  President  for  research 
purposes. 

Now  why  do  I  divide  this  up,  Mr. 
President?  I  think  it  would  be  a  genu- 
ine shame  if  the  records  of  the  Presi- 
dent were  scattered  and  lost,  in  some- 
body's bam  or  indeed  destroyed  for 
lack  of  a  place  to  store  them.  This  was 
the  problem,  indeed,  before  Roosevelt. 
So,  therefore,  I  think  that  is  a  proper 
governmental  function  to  provide  for 
maintenance  of  Presidential  records. 
Just  as  we  have  the  Federal  Archives 
that  maintain  records  of  the  activities 
of  the  various  departments,  just  as  we 
have  in  the  Defense  Department 
records  of  every  soldier,  marine.  Navy 
man  that  served  the  defense  of  our 
Nation,  so  it  seems  to  me  we  should,  as 
a  people,  preserve  the  records  of  our 
Presidents. 

But  I  do  not  believe  that  it  is  a 
proper  financial  burden  for  the  tax- 
payers of  the  country  to  preserve  all 
the  memorabilia,  the  plaques,  the 
chairs,  the  office  furniture,  the  gifts 
that  were  given  to  a  President  during 
his  term  of  office. 

Now  this  is  a  burden  that  can  prop- 
erly be  carried  either  by  those  who  set 
up  the  library  or  through  admissions 
fees  to  the  library  or  by  support  from 
the  community  or  the  State  that  bene- 
fits from  it. 

For  example,  if  in  Austin,  TX.  as  the 
records  show,  over  400,000  people  vis- 
ited the  Johnson  Library,  or  in  effect, 
museum,  then  obviously  Austin,  TX, 
got  something  out  of  it.  People  came 
and  they  stayed  m  the  hotels,  people 
used  the  restaurants,  people  enjoyed 
the  other  activities  in  Austin  and 
spent  money  there.  And  so,  therefore, 
the  city  of  Austin,  or  it  might  be  the 
county,  or  perhaps  the  State  of  Texas 
or  the  University  of  Texas  where  the 
library  is  located,  should  carry  the 
burden  of  responsibility  for  housing 
the  memorabilia  in  the  museum  part 
of  that  library. 

What  my  amendment  does,  Mr. 
President,  is  provide  that  for  new  li- 
braries there  would  hav?  to  be  suffi- 
cient endowment  to  cover  the  nonar- 
chival  functions  of  the  library.  For  the 
seven  existing  libraries,  at  the  end  of 
10  years— we  give  them  a  phase-in 
time— sufficient  endowment  or  suffi- 
cient revenues  from  admission  fees,  or 
whatever  it  might  be,  must  be  avail- 
able to  carry  the  nonarchival  func- 
tions of  these  museimis. 


Now  that  is  hardly  an  unreasonable 
requirement.  And  for  some  peculiar 
reason  some  of  the  museums  do  not 
now  charge  admission  while  others  do. 
Some  libraries  charge  an  admission  of 
$1.50,  and  they  have  special  arrange- 
ments for  tour  groups  of  schoolchil- 
dren and  so  forth,  while  others  choose 
to  charge  nothing.  Well,  that  is  all 
right  if  they  want  to  do  it,  but  let  us 
not  have  the  taxpayers  of  the  United 
States  footing  the  bill.  If  the  Johnson 
Library  chooses  to  charge  nothing, 
then  they  will  not  raise  sufficient 
funds  under  this  legislation  unless 
they  raise  it  from  gifts  or  elsewhere  to 
provide  for  the  carrying  of  the  nonar- 
chival functions  of  the  library. 

So,  Mr.  President,  this  is  striking  a 
small  blow  for  the  taxpayer  of  the 
United  States.  I  know  that  the  amend- 
ment that  Senator  Chiles  and  Senator 
RoTH  has  goes  far  deeper  into  the  per- 
quisites of  former  Presidents.  I  think 
we  have  all  seen  examples  of  the  tax- 
payers providing,  in  my  opinion,  some- 
what lavishly  for  former  Presidents, 
all  sorts  of  Secret  Service  protection 
that  I  think  is  beyond  necessity.  But  1 
am  not  going  to  get  into  that.  If  the 
Senators  want  to  deal  with  that  when 
the  Chiles-Roth  amendment  comes  to 
the  floor,  that  is  up  to  them.  And  I 
presume  that  that  amendment  will 
come  forward  sometime  either  in  this 
session  or  when  we  come  back  after 
Labor  Day  in  September. 

My  amendment  solely  deals  with  the 
libraries.  It  solely  deals  with  the  non- 
archival  or  museum  portion  of  tho.se 
libraries.  It  solely  says  that  other  than 
the  taxpayers  will  provide  for  the 
maintenance  and  operation  of  that 
portion  of  those  libraries  devoted  to 
nonarchival  functions. 

You  might  say  it  is  impossible  to 
make  the  distinction.  That  is  not  so. 
As  an  example,  I  will  cite  to  you  the 
Kennedy  Center.  It  is  supported 
partly  by  revenues  and  partly  by  Fed- 
eral appropriations.  That  portion  of 
the  Kennedy  Center  that  is  devoted  to 
the  public  coming  just  to  see  the 
center  is  carried  by  the  GSA.  That 
portion  of  the  Kennedy  Center  that  is 
devoted  to  the  opera  house  and  to  the 
symphony  hall,  the  smaller  perform- 
ing arts  centers,  that  cost  is  required 
to  be  carried  by  the  admissions  to 
those  functions.  And  those  of  us  who 
serve  on  the  Environment  and  Public 
Works  Committee  are  quite  familiar 
with  this  because  this  constantly 
comes  up. 

But  there  is  a  distinction  made.  It  Is 
imprecise,  surely.  And  so  the  division 
between  the  archival  functions  and 
the  museum  functions  and  these  Presi- 
dential libraries  will  be  somewhat  im- 
precise. But  it  can  be  arrived  at  with 
some  accuracy,  accuracy  based  per- 
haps on  the  floor  space  devoted  to  the 
archival  functions,  versus  the  floor 
space  devoted  to  the  museum.  Some 


logical  way  can  be  arrived  at  just  like  a 
system  is  arrived  at  for  the  Kennedy 
Center  today,  and  which  operates 
rather  happily  up  to  the  present  time. 
Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  BURDICK.  Mr.  President,  we 
are  today  considering  the  Treasury. 
Postal  Service,  and  general  Govern- 
ment appropriations  bill  which  con- 
tains approximately  $29  million  In 
funding  for  Presidential  libraries,  al- 
lowances and  office  staff  for  three 
former  Presidents  and  one  Presiden- 
tial widow  In  fiscal  year  1985. 

I  am  a  cosponsor  of  legislation,  S. 
563,  currently  being  held  at  the  desk 
at  the  request  of  the  President,  to  trim 
this  spending  to  more  reasonable 
levels.  As  many  of  you  may  know, 
spending  on  ex-Presidents  has  grown 
from  a  mere  $64,000  in  1955  to  $29  mil- 
lion in  the  current  fiscal  year.  Our  ex- 
Presidents  are  not  poor  men.  They  do 
not  need  this  money.  This  spending  is 
out  of  control. 

I,  therefore,  rise  in  support  of  Sena- 
tors Chiles  and  Roth's  efforts  to  dis- 
lodge the  hold  on  this  bill  and  offer  it 
as  an  amendment  to  the  Treasury, 
Postal  Service  appropriations  bill.  We 
have  already  wasted  too  much  time 
merely  talking  about  reducing  this 
area  of  the  budget.  The  time  to  act  is 
now.  I  urge  my  colleagues  to  support 
Senators  Chiles  and  Roth  in  this 
effort. 

Mr.  ABDNOR.  Mr.  President,  let  me 
say,  I  am  not  any  authority  on  the 
Senator's  amendment.  I  have  great, 
great  respect  for  him.  I  work  closely 
with  Senator  Ch.^fee  on  the  Environ- 
mental and  Public  Works  Committee, 
and  I  know  of  the  great  ability  he  has. 
So  I  have  to  assume  this  is  good  legis- 
lation. I  guess  it  is  difficult  for  any  of 
us  to  oppose  something  that  could  be  a 
savings  to  our  U.S.  Government  and 
the  taxpayers  of  this  country. 

But  let  me  say  from  the  very  outset, 
a,s  I  have  said  on  a  number  of  occa- 
sions since  this  bill  has  come  to  the 
floor.  This  is  not  authorizing  legisla- 
tion. We  are  working  an  appropria- 
tions bill.  Here  we  are  apparently 
changing  the  concept  for  the  Presiden- 
tial libraries  of  this  Nation.  I  do  not 
know  a  great  deal  about  how  they  op- 
erate; whether  they  operate  good  or 
bad.  I  am  sure  there  is  probably  a  lot 
of  question  on  this.  Some  have  come 
to  my  mind.  First,  has  this  sort  of 
thing  ever  had  a  hearing? 

Mr.  President,  could  I  ask  the  Sena- 
tor who  offered  the  amendment?  Have 
you  had  hearings  on  this? 

Mr.  CHAFEE.  No,  we  have  not  on 
this  specific  amendment,  but  we.  of 
course,  have  dealt  with  the  Kennedy 
Center,  and  there  have  been  Govern- 
mental Affairs  Committee  hearings  on 
the  problem. 

Mr.  ABDNOR.  I  would  suggest 
something.  Today,  about  an  hour  ago, 
with    Senator    Chiles    and    Senator 


Roth,  we  had  a  similar  situation.  Here 
we  are  about  to  go  into  a  whole  new 
program  on  perks  for  former  Presi- 
dents. There  Is  much  needed  review 
and  change.  This  could  well  be.  But  It 
should  not  be  done  by  the  five-man 
committee  that  deals  with  appropria- 
tions, and  knows  nothing  about  the  li- 
brary. We  can  put  it  to  a  vote,  have  it 
soon  come  to  the  floor,  everybody  will 
wonder  what  we  are  voting  on,  and  not 
really  know  what  they  are  voting  on 
when  the  time  comes. 

It  would  seem  to  me  we  were  able  to 
work  out  an  agreement  with  the  spon- 
sors—Mr. Chiles  and  Mr.  Roth  were 
able  to  persuade  the  administration 
and  Chairman  Hatfield  of  the  Appro- 
priations Committee  to  withdraw  the 
hold  on  the  bill— so  they  could  proceed 
with  it.  Evidently  there  is  going  to  be 
a  hearing  on  that  because  I  think  they 
also  agreed  to  some  changes.  That 
would  be  a  good  time  to  put  this  pro- 
posal and  that  one  together.  Both 
amendments  deal  with  libraries.  They 
are  both  dealing  with  members  of  the 
committee  that  are  familar  with  the 
problem. 

I  do  not  want  to  put  down  my  staff 
at  all.  But  I  do  not  think  the  authoriz- 
ing committee  staff  has  a  great  deal  of 
experience  when  it  comes  to  Presiden- 
tial libraries. 

I  think  that  is  where  it  belongs.  I 
think  because  we  do  have  the  opportu- 
nity to  work  with  the  Governmental 
Affairs  Committee  that  that  is  the 
place  to  do  it.  I  have  to  oppose  it  as 
much  as  I  hate  to. 

Again,  I  say  I  have  the  greatest  re- 
spect for  the  Senator  and  his  ability. 
Any  time  we  can  save  money.  I  sup- 
pose I  ought  to  grab  it.  But  I  would 
like  to  see  the  proper  committee  that 
looks  over  it  make  sure  that  we  are 
going  in  the  right  direction  to  come 
forth  not  only  with  this  part  of  the 
measure  that  the  Senator  is  interested 
in  but  the  entire  review  of  past  Presi- 
dent's perks,  if  I  can  call  it  that. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  pursue  the  suggestion  made  by 
the  distinguished  manager  of  this  leg- 
islation. He  indicated  that  the  Chiles- 
Roth  legislation  will  come  before  the 
Senate  when?  Is  there  some  sugges- 
tion that  it  would  come  up  in  Septem- 
ber? 

Mr.  ABDNOR.  I  have  not  gotten 
that  far.  I  was  relieved  to  find  that 
they  must  have  thought  so.  They 
withdrew  their  amendment,  and  will 
vote  on  the  bill  itself  in  committee.  I 
would  have  to  believe  they  think  it 
will.  The  chairman  of  the  committee 
was  a  part  of  the  discussion.  But  I 
must  confess  that  I  could  not  tell  the 
Senator,  nor  can  I  give  him  the  assur- 
ance it  Is  going  to  come  up.  It  is  true 
there  are  a  lot  of  bills  yet  to  come  up. 
But  the  point  I  did  make  is  that  they 


ought  to  go  hand  In  hand,  and  be 
worked  out  together  because  they  are 
closely  related:  that  Is,  your  proposal 
on  libraries  and  Senator  Chiles'  pro- 
posal on  libraries.  I  guess  you  two  gen- 
tleman must  have  discussed  this  so 
one  does  not  interfere  with  the  other. 
I  do  not  know.  But  it  looks  to  me  like 
they  ought  to  be  intermeshed  and  it 
would  be  better  if  they  had  it  before 
the  committee  that  fully  understood 
the  subject,  and  bringing  up  one  bill 
out  of  the  two  will  do  the  job  we  want 
done.  That  is  all. 

I  can  assure  you.  To  have  a  piece  of 
legislation  dealing  with  Presidential  li- 
braries here  of  all  places  on  an  appro- 
priation bill  runs  counter  to  our 
wishes.  The  basic  proposal  we  think 
may  pass  some  day.  Apparently  the 
administration  and  Mr.  Hatfield 
think  it  has  a  great  prospect  for  pas- 
sage now  that  they  have  agreed  to  go 
along  with  certain  conditions.  It  can 
all  be  brought  together.  That  is  where 
it  belongs.  That  is  the  only  point  I 
make.  But  I  cannot  tell  you  whether 
or  not  they  have  had  the  assurances 
that  it  is  going  to  come  up.  You  might 
ask  the  majority  leader.  I  see  he 
walked  on  the  floor. 

Mr.  DeCONCINI.  Would  the  Sena- 
tor from  Rhode  Island  yield? 
Mr.  CHAFEE.  Yes. 
Mr.  DeCONCINI.  The  Senator  has  a 
good  idea.  I  think  the  majority  leader 
is  on  the  floor  right  now.  Maybe  he 
can  give  us  the  answer  to  the  question. 
Mr.  Leader,  the  question  has  been 
asked  regarding  the  Chiles-Roth  bill 
that  was  withdrawn  as  an  amendment 
to  this  appropriation  bill,  whether  or 
not   there   was  some   commitment   to 
bring  it  up  and  when? 

Mr.  BAKER.  Mr.  President,  would 
the  Senator  yield?  I  do  not  know. 
[Laughter.]  I  just  walked  through  the 
Chamber. 

I  am  caught  unaware.  But  I  can 
promise  my  friend  I  will  look  at  it  and 
see.  As  he  knows,  the  time  we  have  re- 
maining before  the  Republican  Con- 
vention—which is  about  2'^  weeks— is 
pretty  well  spoken  for  by  appropria- 
tion bills,  and  then  other  matters  that 
we  can  move  in  between  appropria- 
tions bills.  But  I  will  be  glad  to  try  to 
do  that.  You  know  there  is  always  the 
time  after  Labor  Day  when  we  can  at- 
tempt to  schedule  it. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  DeCONCINI.  Am  I  correct  in  as- 
suming that  the  Senator  from  Oregon 
withdrew  his  hold  on  that  bill  so  there 
is  no  iuiown  opponent  or  opposition 
that  would  delay  that  bill  coming  for- 
ward? 

Mr.  BAKER.  Mr.  President,  we  only 
have  one  hold  on  the  calendar  at  this 
time.  If  it  comes  off,  I  can  give  no 
guarantee  there  will  not  be  another 
one.  But  as  of  this  moment,  I  do  not 
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know  of  another  one.  Let  me  do  this.  I 
have  not  given  a  very  satisfactory 
answer.  But  I  just  do  not  know  yet. 
Let  me  check  into  that,  and  I  will  find 
out. 

Mr.  DeCONCINL  Will  the  Senator 
from  Rhode  Island  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  DeCONCINL  With  the  amend- 
ment that  is  before  us  now,  what  hap- 
pens if  after  10  years  these  existing  li- 
braries fail  to  raise  the  fold-in  money? 

It  is  up  to  them  to  curtail  and 
manage  within  whatever  they  raise,  or 
make  a  decision  to  close  them?  Does 
the  Senator  have  any  escape  hatch, 
any  emergency  provisions,  or  some- 
thing assuming  the  library  cannot 
raise  the  money  logically? 

Mr.  CHAFEE.  I  thought  of  that 
question.  I  thought  the  keenminded 
Senator  from  Arizona  might  raise  that 
point.  It  seems  to  me  that  at  the  end 
of  10  years— after  all  we  are  sending 
out  the  signal— either  those  libraries 
would  have  to  be  carried  themselves 
through  admission  or  that  portion  of 
the  library  devoted  to  the  museum- 
like functions  would  have  to  be  vastly 
reduced.  In  other  words,  the  Federal 
Government  is  just  going  to  get  out  of 
that  business.  We  have  wrestled  with 
the  Kennedy  Center  for  many,  many 
years  and  ever  since  I  have  been  on 
the  committee  for  some  7  years  the 
Kennedy  Center,  the  parking  garage, 
the  leaking  roof  have  been  before  us. 

We  seem  to  always  relent  and  come 
up  with  the  money. 

So  I  will  just  have  to  finesse  in 
answer  to  that  specific  question  and 
hope  that  the  fear,  if  you  would,  that 
something  drastic  might  happen 
would  encourage  the  existing  seven  li- 
braries to  get  hustling,  and  some  of 
the  libraries  are  far  more  museum-like 
than  others.  For  example,  the  Hoover 
Library,  I  have  not  visited  it,  but  it  is 
my  understanding  that  it  is  primarily 
a  research  center.  Hyde  Park  is  much 
the  same,  whereas  the  Johnson  Li- 
brary, as  I  understand  it.  is  much  more 
of  a  museum-like  edifice  than  archival. 

Mr.  DeCONCINL  I  thank  the  Sena- 
tor from  Rhode  Island.  Let  me  say 
that  I  think  the  Senator  has  a  good 
point,  and  something  that  ought  to  be 
looked  at.  I  do  have  that  concern.  But 
dropping  the  ax  even  after  10  years— 
because  I  think  these  are  of  a  national 
nature— there  ought  to  be  a  way  to 
fund  them.  Hopefully  they  could  be 
funded  from  revenues  charged  to  ad- 
mission and  what  have  you.  But  I  hate 
to  see  it. 

The  other  point  is  that  I  agree  with 
•  the  chairman  of  the  subcommittee. 
Does  the  Senator  from  Rhode  Island 
have  a  problem  of  putting  this  on  the 
Chiles  bill?  It  seems  as  if,  particularly 
if  we  wait  a  little  bit  here,  we  might 
get  some  very  encouraging  news;  that 
that  bill  is  going  to  come  up  for  a  vote, 
and  will  be  at  least  brought  up  here 


without  any  strong  opposition  that 
would  indicate  a  delayed  tactic. 

Would  the  Senator  be  satisfied  to 
put  that  on  there  if,  in  fact,  that  bill 
was  coming  forward  before  we  ad- 
journed sine  die? 

Mr.  CHAFEE.  I  think  the  Senator 
makes  a  good  suggestion.  I  am  tempt- 
ed by  that. 

The  majority  leader  said  he  might 
look  into  this. 

Let  me  inquire  of  the  manager  of 
the  bill.  Perhaps  we  could  set  this 
aside.  Are  there  other  matters  that 
could  be  considered? 

Mr.  DeCONCINL  The  chairman  ad- 
vises that  we  are  prepared  to  set  this 
aside  temporarily  and  go  to  the  Levin 
amendment. 

Mr.  CHAFEE.  I  then  ask  unanimous 
consent,  Mr.  President,  that  I  might 
temporarily  set  this  aside  and  have  it 
come  up  after  the  Levin  amendment. 

Mr.  ABDNOR.  That  will  be  the  last 
amendment. 

Mr.  CHAFEE.  Well,  we  might  know 
something  better  by  that  time. 

Would  that  be  the  correct  parlia- 
mentary method  of  proceeding? 

The  PRESIDING  OFFICER.  The 
Chair  understands  the  request  is  to 
temporarily  lay  aside  the  pending 
amendment,  to  recur  after  the  disposi- 
tion of  the  Levin  amendment. 

Mr.  CHAFEE.  That  is  correct.  I  so 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3402 

(Purpose:  To  express  the  Sense  of  the  Con- 
gress that  the  use  of  the  ZIP  Code  of  a 
person's  place  of  residence  or  work  should 
not  be  used  in  the  determination  of  such 
person's  credit  worthiness;  and  to  request 
a  report  to  the  Congress  on  what  statuto- 
ry and  regulatory  measures  are  needed  to 
prohibit  such  practice) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  3402. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  17,  after  line  12.  add  the  follow- 
ing new  section: 

REDLINING  STUDY 

It  is  the  sense  of  the  Congress  that  the 
use  of  the  ZIP  Code  of  a  person's  place  of 
residence  or  place  of  work  should  not  be 
used  in  the  determination  of  such  person's 
credit  worthiness.  The  Federal  Trade  Com- 
mission, the  four  Federal  financial  supervi- 
sory agencies  specified  in  section  803  of  the 
Community  Reinvestment  Act  of  1977  (12 
U.S.C.  2902),  and  the  United  States  Postal 
Service  are  requested  to  consider  and  report 


to  the  Congress  by  March  31.  1985,  what 
statutory  and  regulatory  measures  are 
needed  to  prohibit  such  practice. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  simply  expresses  the  sense 
of  the  Congress  that  the  ZIP  code 
where  a  person  happeris  to  live  should 
not  be  used  to  determine  a  person's 
creditworthiness.  The  amendment  also 
requests  that  a  report  be  made  to  the 
Congress  by  March  31,  1985,  on  what 
statutory  and  regulatory  measures  are 
needed  to  prohibit  such  a  practice. 

The  stereotyping  of  people  based  on 
where  they  live  is  a  social  evil  with 
very  negative  social  consequences.  The 
Congress  has  been  instrumental  in  for- 
mulating legislation  that  insures  equal 
credit  opportunity.  As  long  as  a  credit- 
worthy person  can  be  rejected  on  ac- 
count of  his  or  her  place  of  residence, 
our  work  is  incomplete. 

When  people  in  a  neighborhood  or 
other  geographical  area  are  told  that 
the  place  where  they  live  is  the  reason 
or  a  reason  for  their  being  denied 
credit,  that  neighborhood  or  that 
other  geographical  area  is  hurt  as  well 
as  the  people  living  in  it. 

Credit  applicants  should  be  consid- 
ered on  the  basis  of  their  individual- 
ized creditworthiness  and  not  on  the 
basis  of  spurious  statistical  correla- 
tions which  a  few  companies  have  de- 
cided to  utilize  as  part  of  a  point 
system  in  establishing  whether  or  not 
somebody  gets  credit.  The  resulting 
stereotyping  and  generalizing  about 
certain  regions  of  the  country  and  par- 
ticular neighborhoods  contribute  to  a 
vicious  cycle  which  adds  to  further 
decay  of  our  cities  and  communities. 

Mr.  President,  the  Postal  Service  has 
no  objection  to  this  amendment.  I 
hope  we  will  hear  something  similar  at 
this  point  from  my  friend  from 
Alaska,  Senator  Stevens.  I  have  not 
heard  back  from  him  on  this.  What  I 
would  like  to  do.  if  I  could,  with  the 
manager  of  the  bill,  is  the  following; 

I  do  not  believe  that  Senator  Ste- 
vens will  have  an  objection,  though  I 
do  not  want  to  speak  for  him  because 
we  have  not  heard  back  officially. 
Something  similar  to  this  was  adopted 
in  the  Governmental  Affairs  Commit- 
tee a  few  years  ago. 

If  the  managers  have  no  objection  to 
this  sense-of-the-Congress  resolution, 
as  I  understand  they  do  not.  I  would 
be  happy,  if  Senator  Stevens  has  an 
objection  later,  that  the  matter  be 
dropped  in  conference. 

Mr.  ABDNOR.  I  appreciate  the  offer 
of  the  Senator  from  Michigan  because 
Senator  Stevens,  I  know,  feels  strong- 
ly about  this.  We  have  had  problems 
in  the  past  which  have  arisen  concern- 
ing postal  matters,  and  I  feel  we  need 
his  input. 

With  that  understanding,  if  Senator 
Stevens  does  not  have  an  objection,  I 
am  happy  to  go  along  with  this.  We 
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will  drop  it  in  conference  if  Senator 
Stevens  objects. 

With  that  understanding,  I  would  be 
more  than  happy  to  move  adoption  of 
the  amendment. 

Mr.  LEVIN.  I  appreciate  that.  I 
would  not  want  to  make  any  represen- 
tation I  did  not  know  was  representing 
the  opinion  of  the  Senator  from 
Alaska. 

I  would  also  like  to  thank  Jackie 
Parker  of  my  staff  for  all  her  work  on 
this  issue  over  the  past  several  years. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  DeCONCINL  Mr.  President,  we 
are  prepared  to  accept  the  amendment 
on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  3402)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
recurs  on  the  amendment  of  the  Sena- 
tor from  Rhode  Island. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chafee 
amendment  be  temporarily  laid  aside 
to  allow  me  to  send  an  amendment  to 
the  desk. 

Mr.  SYMMS.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  does  the  Sena- 
tor ask  unanimous  consent  that  the 
Chafee  amendment  be  temporarily 
laid  aside? 

Mr.  ABDNOR.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  3403 

Mr.  ABDNOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  SYMMS.  Mr.  President,  does  the 
Senator  from  South  Dakota  have  the 
floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  has  the 
floor.  He  has  sent  an  amendment  to 
the  desk.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  South  Dakota  [Mr. 
AbdnorI  proposes  an  amendment  numbered 
3403. 

Strike  section  107  and  strike  section  110  of 
the  bill,  renujnber  the  remaining  sections  as 
appropriate. 

Mr.  ABDNOR.  Mr.  President,  I  am 
proposing  an  amendment  that  simply 
strikes  redundant  language  contained 
in  H.R.  5798  as  reported  by  the  Com- 
mittee   on    Appropriations.    The    lan- 


guage deals  with  matters  within  the 
jurisdiction  of  the  Finance  Committee. 

Mr.  President.  I  would  strike  both 
section  107  and  section  110  of  H.R. 
5798.  Section  107  attempts  to  repeal 
the  capitalization  limitation  contained 
in  31  U.S.C.  section  332  for  the  capital 
fund  in  the  Office  of  the  Secretary  of 
the  Treasury.  This  is  essentially  a 
housekeeping  matter  for  the  Treasury 
Department,  but  it  has  already  been 
achieved  by  enactment  of  section  442 
of  H.R.  4170,  which  the  President 
signed  into  law  last  week.  That  section 
also  repeals  the  capitalization  limit,  so 
there  is  no  need  for  the  present  sec- 
tion 107. 

Section  110  of  H.R.  5798  prohibits 
use  of  funds  to  carry  out  any  regula- 
tion taxing  or  collecting  a  tax  under 
the  Superfund  program  on  certain 
copper,  lead,  and  zinc  compounds. 
Again,  the  purpose  of  this  section  has 
already  been  achieved,  because  section 
1019  of  H.R.  4170  made  clear  that 
these  compounds  are  not  taxed  when 
they  are  in  a  transitory  state  during 
the  process  of  smelting,  refining,  or 
otherwise  extracting.  The  language  is 
not  identical,  but  the  intent  is  the 
same.  So  again  we  have  a  redundant 
provision  in  section  110,  and  I  move  to 
strike  both  section  107  and  section  110. 

1  move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

The  amendment  (No.  3403)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President,  yester- 
day my  colleagues  from  the  Slate  of 
Washington  and  the  distinguished 
floor  manager  of  the  bill  [Mr.  Abdnor] 
expressed  some  concern  about  the  in- 
terest in  our  State  for  redisiricting  the 
customs  district  in  the  Northwest  area 
to  include  southern  Idaho  in  the  Port- 
land, OR,  district,  which  would  have  a 
material  impact  on  the  number  of  Cus- 
toms Service  personnel  in  the  Seattle 
Customs  Service  office.  I  think  Sena- 
tor Baucus  also  expressed  a  similar 
concern  with  regard  to  the  Great 
Palls,  MT,  Customs  Service  office 
when  this  issue  was  discussed  in  the 
Senate  Finance  Committee. 

Mr.  President,  I  appreciate  the  con- 
cern of  my  colleagues.  We  are  not 
going  to  offer  any  amendment  on  this 
bill.  But  I  would  like  to  assure  my  col- 
leagues that  it  is  not  the  intention  of 
those  of  us  who  are  seeking  redistrict- 
ing  to  cause  any  changes  in  the  serv- 
ices that  are  now  being  provided  in  the 
Seattle    or    the    Great    Falls    offices. 


There  would  probably  be  no  diminu- 
tion of  the  staff  in  Great  Palls,  and 
there  would  probably  be  no  necessity 
for  increasing  the  staff  in  Portland.  I 
think  it  is  important  to  recognize  that 
our  concern  in  Idaho  is  the  port  of 
Lewiston;  everything  that  comes  out 
of  southern  Idaho  flows  naturally  into 
Portland.  It  is  all  down  the  Snake 
River— the  transportation  system,  the 
communications  system— to  Portland. 
We  have  a  great  deal  of  paper  prod- 
ucts, wood  pulp,  and  grain  shipped  out 
of  Lewiston.  It  is  just  so  much  more 
natural  for  the  people  in  southern 
Idaho  to  clear  it  through  Portland, 
OR.  than  it  is  for  us  to  clear  it 
through  Great  Falls.  MT,  which  is 
now  the  case. 

As  I  said.  Mr.  President,  we  are  not 
going  to  offer  an  amendment  on  this 
bill,  but  we  would  like  Senators  from 
the  neighboring  States  to  be  aware  of 
this  fact.  Senator  Packwood  and  I 
have  discussed  it  at  great  length  in  the 
Finance  Committee  and  elsewhere.  We 
are  not  trying  to  diminish  the  avail- 
able customs  services  for  those  people 
who  use  Seattle  and  Great  Falls.  But 
it  would  be  a  great  convenience  to  the 
people  in  the  Snake  River  Basin, 
which  drains  into  the  Columbia  Basin, 
to  have  their  customs  work  trans- 
ferred from  Great  Falls.  MT,  to  Port- 
land. OR. 

That  is  what  the  people  in  my  State 
would  like  to  have.  I  assure  my  col- 
leagues that  is  our  intent. 

Mr.  ABDNOR.  Mr.  President,  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3401.  AS  MODIFIED 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the 
amendment  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Rhode 
Island  that  until  the  Senator  has  lost 
the  right  to  modify  his  amendment, 
which  he  may  do  as  a  matter  of  right, 
he  may  not  offer  an  amendment  to  his 
own  amendment. 

Mr.  CHAFEE.  I  ask  that  I  may 
modify  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  CHAP^E.  I  so  ask. 

The  PRESIDING  OFFICER.  The 
initial  amendment  of  the  Senator  is 
modified  by  the  language  sent  to  the 
desk  at  this  time. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that  the  clerk  read  the  modification. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  legislative  clerk  read  as  follows; 
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Delete  current  subsection  (c)  and  replace 
It  with  a  new  subsection  as  follows: 

The  terms  of  this  amendment  shall  not 
apply  to  the  libraries  built  or  to  be  built  by 
the  incumbent  or  past  Presidents  of  the 
United  States. 

Mr.  CHAP'EE.  Mr.  President,  I  ask 
that  that  modification  be  accepted. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  modified  as  the 
Senator  has  requested. 

Mr.  CHAFEE.  Mr.  President,  it  is  my 
understanding  that  my  amendment  is 
acceptable  to  the  managers  of  the  bill. 
and  if  that  is  so.  I  will  be  extremely 
gratified. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  Rhode  Island 
for  making  his  modification.  I  think  it 
is  a  much  better  perspective,  and  so 
far  as  we  are  concerned  on  this  side, 
we  are  ready  to  accept  the  amend- 
ment. 

Mr.  ABDNOR.  Mr.  President.  I  also 
thank  the  sponsor  of  the  legislation 
for  the  modification.  I  think  it  helps 
the  legislation  considerably.  I  still 
question  whether  it  belongs  in  this 
bill,  but  we  are  happy  to  accept  it  and 
go  along  with  it. 

Mr.  CHAFEE.  Mr.  President,  we  will 
not  get  bogged  down  in  trivia  like  that. 

Let  us  move  on. 

Mr.  President,  I  move  adoption  of 
my  amendment  as  modified. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

The  amendment  (No.  3401).  as  modi- 
fied, was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  I  thank  all  parties. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3404 

'Purpose:  To  strike  legislating  language) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
porth]  proposes  an  amendment  numbered 
3404. 

Strike  all  of  section  106.  beginning  on 
page  12,  line  10  through  page  13,  line  8. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  strikes  section  106  of 


the  bill  for  the  reason  that  section  106 
includes  in  the  bUl,  which,  of  course,  is 
an  appropriations  bill,  certain  legisla- 
tive matter  which  is  within  the  juris- 
diction of  the  Finance  Committee.  The 
provision  is  obscure,  and  in  fact  the  Fi- 
nance Committee  staff  has  been  trying 
to  ascertain  precisely  what  the  mean- 
ing and  the  effect  of  the  provision  is. 
It  relates  to  the  liquidation  of  import- 
ed articles  and  practices  of  the  U.S. 
Customs  Service  with  respect  to  entry 
procedures  for  certain  articles. 

We  believe  that  this  is  especially  a 
case  where  the  Finance  Committee 
should  take  a  look  at  a  provision 
which  does  have  some  substantive  sig- 
nificance so  that  we  can  better  under- 
stand what  is  involved  in  this  provi- 
sion of  the  law.  So  basically  it  is  a 
matter  of  committee  jurisdiction,  and 
for  our  purpose  of  trying  to  under- 
stand exactly  what  is  involved  in  this 
provision,  we  would  move  to  strike  it 
from  the  bill. 

Mr.  ABDNOR.  Mr.  President.  I  have 
to  agree  that  this  section  is  legislation. 
But  I  do  want  to  make  a  note  here 
that  we  included  this  particular  lan- 
guage in  the  bill  because  we  were 
asked  to  do  so  by  the  Secretary  of  the 
Treasury.  It  was  included  in  the  fiscal 
year  1985  budget  at  the  request  of  the 
administration. 

I  do  know  it  is  very  necessary.  I  do 
know  that  Treasury  and  Customs  need 
it.  So  I  would  certainly  urge  the  pas- 
sage of  this  in  the  Finance  Committee 
as  quickly  as  possible.  And  with  that  I. 
do  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Missouri  [Mr. 
Danforth]. 

The  amendment  (No.  3404)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 
•  Mr.  DOLE.  Mr.  President,  I  wish  to 
clarify  that  the  statement  of  the  Com- 
mittee on  Appropriations,  regarding 
the  broker  reporting  regulations  under 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982,  does  not  reflect  the 
statutory  provisions  adopted  in  1982, 
and  does  not  reflect  the  understanding 
of  the  Committee  on  Finance  or  the 
House  and  Senate  conferees  in  approv- 
ing the  provision. 

The  statute  gives  broad  authority  to 
the  IRS  to  require  brokers  to  file  re- 
turns, including  returns  regarding 
gross  proceeds  of  sales  effected  for  the 
broker's  customers.  The  term  broker  is 
defined  broadly  to  include  dealers, 
barter  exchanges,  and  any  other 
person  who,  for  consideration,  regular- 
ly acts  as  a  middleman  with  respect  to 
property  or  services. 


The  report  of  the  Committee  on  Fi- 
nance explaining  this  provision  states 
quite  clearly  that— 

A  broker  or  commodity  dealer  would  be 
subject  to  the  broker  reporting  requirement 
whether  the  sales  effectuated  for  a  custom- 
er were  sales  between  the  customer  and  a 
third  party  In  which  the  broker  acted  as  a 
middleman  or  sales  between  the  broker  and 
the  customer  In  which  the  broker  acted  as  a 
principal  for  its  own  account. 

The  Treasury  regulations  that  re- 
quire brokers  to  report  their  own  pur- 
chases from  their  customers  are  en- 
tirely consistent  with  the  statute  and 
the  congressional  intent.  Indeed,  given 
the  explicit  statement  in  the  Finance 
Committee  report,  the  Treasury  would 
be  derelict  in  its  duty  if  it  failed  to  in- 
clude this  requirement. 

The  effect  is  simply  not  to  exclude 
from  gross  proceeds  reporting  sales 
made  through  a  broker  or  dealer  that 
happen  to  be  made  to  the  broker  or 
dealer  for  his  or  her  own  account. 
Since  the  purpose  of  the  gross  pro- 
ceeds reporting  requirement  is  to  im- 
prove capital  gains  reporting  by  sellers 
of  stock  and  conamodities  who  sell 
through  a  broker  or  dealer,  an  excep- 
tion for  sales  to  a  broker  or  dealer  for 
his  or  her  own  account  would  make 
little  sense,  and  could  become  a  loop- 
hole that  could  be  exploited  by  un- 
scrupulous taxpayers. 

I  believe  the  rule  adopted  in  1982 
makes  sense.  But  if  members  of  the 
Committee  on  Appropriations,  or 
other  members,  are  committed  to 
modifying  the  provision,  I  believe  the 
only  appropriate  course  of  action 
would  be  to  seek  a  legislative  change. 

Despite  the  explicit  statement  in  the 
Finance  Committee  report  to  which  I 
referred,  it  is  my  understanding  that 
some  taxpayers  have  been  advised 
that  this  requirement  of  the  regula- 
tions is  likely  to  be  invalidated  as 
being  inconsistent  with  congressional 
intent.  Taxpayers  and  tax  advisers 
should  be  aware  that  they  are  pro- 
ceeding at  their  own  peril  if  they  vio- 
late a  requirement  of  the  regulations 
which  is  both  reasonable  and  clearly 
consistent  with  the  congressional 
intent  in  enacting  the  provision.* 

CUSTOMS  SERVICE  REORGANIZATIONS 

•  Mr.  BAUCUS.  Mr.  President,  it  is 
important  that  we  continue  to  tighten 
our  rein  on  the  Customs  Service,  by 
requiring  that  customs  notify  the  ap- 
propriate congressional  committees 
before  it  closes  customs  stations,  reas- 
signs customs  officers,  or  otherwise  re- 
organizes customs  operations.  After 
that  haphazard  reorganization 
schemes  Customs  has  hatched  over 
the  past  few  years,  we  need  to  keep 
Customs  under  control. 

I  am  glad  that  the  Appropriations 
Committee  report  contains  language 
requiring  that  Customs  notify  Con- 
gress, and  receive  our  approval,  before 
undertaking  any  significant  reorgani- 
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zation  plans.  I  intend  to  monitor  the  tinuing  resolution.  This  year,  I  offered  of  the  income  tax  or  its  administration 

Customs  Service  closely  to  make  sure  the  amendment  again,  and  it  is  includ-  by  the  IRS.  could  not  give  rise  to  the 

that  the  report  language  is  adhered  to,  ed  in  the  Customs  Service  authoriza-  penalty.  Moreover,  this  penalty  is  not 

and  I  hope  that  other  concerned  Sena-  tion  bill  that  is  pending  on  the  calen-  applicable  to  a  return  indicating  the 

tors  will  do  the  same.  dar.  correct  tax  where  the  taxpayer  refuses 

BACKGROUND  THIS  YEAR'S  APPROPRIATIONS  BILLS  tO  pay  the  taX. 

Mr.  President,  the  Customs  Service  At  the  same  time,  the  appropriations  Moreover.   I   am   pleased  to  report 

performs  many  important  trade-relat-  committees   have  reemphasized   their  that    the    Commissioner    of    Internal 

ed  functions.  These  functions  are  espe-  own  concern  about  Customs  reorgani-  Revenue  has  assured  me  that  the  IRS 

cially   important   in   Montana,   which  zation  plans.  has  already  established  procedures  to 

has   a  300-mile  border  with   Canada,  The  House  appropriations  bill  con-  ensure  that  the  IRS  applies  the  provi- 

our  major  trading  partner.   Customs  tains  a  provision  prohibiting  the  use  of  sions  of  section  6702  in  accord  with 

operates   21   border  stations  in  Mon-  appropriated  funds  to  reorganize  re-  this      understanding      of      Congress" 

tana,  which  process  all  kinds  of  im-  gions.  districts,  and  stations  or  to  cen-  intent.* 

ports,  including  ore  concentrates,  roof-  tralize   duty   assessment   or   appraise-  ^  j^^.    domenici    Mr    President    I 

ing  materials,  fertilizer,  farm  machin-  ment  functions.  suonort  the  Trpa.surv    Po<;tal  Serviop 

ery,  and  oil  field  equipment.  Many  of  The  bill   we  are  considering  today  JJ^^General  Go^ei^ent  an^^^^ 

these  imports  are  critical  to  Montana's  also  places  limits  on  Customs'  reorga-  f."°  w,^            ^^^fw     appropria- 

econoiS  nization    authority.    The    Appropria-  tion  bill  as  reported  by  the  committee. 

As  a  result    we  are  very  concerned  tions    Committee    report    says    that  I  would  like  to  commend  the  distin- 

u     .  *u                   J-          \t  concemeo  rii<;tom<!  iinriertakp.;  anv  -sienif  gx"shed  chairman.  Senator  Hatfield, 

about  the  organization  and  operation  oeiore  cusioms  unaeriaKes  any  signii-  e.,Ko^»v.^iVt<.^  „v,oi..»„„^   cJ 

of  the  Customs  Service  'cant  reorganization,  it  should  notify  ^nd  the  subcommittee  chairman,  Sen- 

»r«pr.»Tr.x,r.»  the  Appropriations  Committee,  notify  ator  Abdnor,  for  reportmg  this  bill  so 

r^,        *^r.^  ^„  ♦   fir  .,^o.e    o.,of o  and   consult   with   the   affected   Con-  expeditiously  after  House  action. 

Over  the  past  few  years.   Customs  j^gn    ^nd  receive  final  approval  H.R.  5798  provides  $12.7  billion  in 

has    shifted    resources    from    import  ^^^^  ^^^  Appropriations  Committee.  budget  authority  for  the  Department 

processing  to  drug  interdiction.  To  ac-  ^^^^  ^^  ^^  language  essentially  as-  of  the  Treasury,   the  Postal  Service, 

comphsh  this.  Its  tried  to  reorganize  g^^^^g  ^^^^  ^^^  Congress  will  be  noti-  the  Executive  Office  of  the  President, 

some    of    Its    import-processing    oper-  ^ j^^  ^j    ^^^  approve,  any  significant  and  other  Government  agencies,  such 

ations  For  example  last  year  Customs  reorganizations  before  they  occur.  as  the  Office  of  Personnel  Manage- 

undertook  a  so-called  centralized  ap-  That's  what  we  must  continue  to  do  ment  and  the  General  Services  Admin- 

praisement      plan     that     supposedly  j^  ^^  ^re  to  prevent  haphazard  Cus-  istration. 

"bu?  it'bLTfTrerFor  MoXia   cen-  1°"^^  •  ^^'^'"'^     reorganization     plans  With  outlays  from  prior-year  budget 

ir^uV^  ^^^rlY.ltZ?r^^^i^^A^n  ^'"°"'  impairing  the  operation  of  our  authority  and  adjustments  to  conform 

tralized  appraisement  meant  that  two  border   ports   and   impeding   the   free  mandatory  programs  to  budget  resolu- 

import  specialists  were  moved  from  a  fina- nf  troHp  iiia.i.uai,ui  j^  jjiuBKuiia  lu  uuubci  icauiu 

nitv  nf  «n  nnn  <:«t-i.oH  hu  fiv«  nnr^mor  °    °   traoc.  tion  assumptions,  fiscal  year  1985  out- 

c  ty  of  80,000  served  by  five  commer-  i  thank  the  distinguished  floor  man-  lavs  associated  with  this  bill  would  be 

cial  airlines  and  a  bus  system,  to  a  city  ^gers  and  other  members  of  the  Ap-  $12  g^mon 

of  600  served  by  no  commencal  trans-  propriations  Committee  for  their  work  ^h/ ^Inot.  Ar,r,.or,waH«„c  nr^rr.    ; 

portation    whatsoever.    What's    more,  ^n  this  issue.  I  look  forward  to  work-  ,  J  hL  nnf if  ^^Jnf  ?t.  •fn^i.^J^.^^^ 

the  import  specialists  were  moved  to  i^g   further   with   them,    to   maintain  ^^  ^^  "°V^         ^f            1         V     ♦" 

an  entirely  different  customs  district  strict  oversight  of  the  Customs  Serv-  ^'°^  ,^°  subcommittees  under  a  first 

located  hundreds  of  miles  away  from  jce,  in  the  future.*  budget  resolution, 

the  district  director  who  ostensibly  su-  ^  ]yij.  dolE.  Mr.  President,  the  state-  When     Appropriations     Committee 

pervises  them.  ment  of  the  Committee  on  Appropria-  subcommittee    allocations    are    avail- 

This  confusing  shift  was  not  isolat-  tions  regarding  the  Tax  Code's  penalty  able.    I   will   insert   into   the   Record 

ed.  A  GAO  report  found  that:  for  frivolous  returns  is  in  accord  with  tables  comparing  the  spending  in  this 

"Customs    officials    •  •  •    have    not  the  intent  of  Congress  when  the  pen-  bill  to  this  subcommittee's  allocation, 
prepared  an  official  cost/benefit  study  alty  was  added  to  the  law  by  the  Tax  Nondefense    discretionary    spending 
for  the  proposed  centralization,"  that  Equity  and  Fiscal  Responsibility  Act  in  the  bill  is  consistent  with  the  guid- 
"Customs  has  not  prepared  an  official  of    1982.    Indeed,    the    statutory    Ian-  ance  of  $7  billion  in  budget  authority 
estimate  of  savings,"  that    "the  total  guage  of  section  6702  of  the  Internal  given  to  the  subcommittee  by  the  full 
cost  of  Government  will  be  unknown  Revenue  Code  is  clear  on  its  face  in  Senate  Appropriations  Committee  on 
until  a  cost/benefit  study  is  prepared,"  this  regard.  The  penalty  only  applies  June    14,    1984.   Mr.   President,   I   ask 
that   "the   impact   of  centralized   ap-  to    a    tax    return    or    purported    tax  that  a  table  showing  this  relationship 
praisement  activities  is  unknown,"  and  return,  that    "does  not  contain  infor-  be  inserted  into  the  Record  at  the  con- 
that    Customs    "did    not    conduct    an  mation  on  which  the  substantial  cor-  elusion  of  my  remarks 
analysis  regarding  the  impact  of  re-  rectness  of  the  self-assessment  may  be  A„ain   Mr'  PrP<;iriPnt    T  snnnnrt  this 
r:Sfn'^^°'"'  specialists  from  a  given  judged,  or  contains  information  that  biU S  JeporteVby  the  con^ft?ee 
location.  on  its  face  indicates  that  the  self-as-  -phe  table  follows" 
THE  BAucDs  AMENDMENT  scssmcnt  Is  Substantially  incorrect." 

Given  these  programs,  we  must  keep  Writing  a  comment  in  the  margins  Treasury  Postal  Service,  and  General  Gov- 
a  tight  rein  on  Customs,  to  prevent  of  the  tax  return,  or  including  a  pro-  <'"'"if«/  Subcommittee-Fiscal  year    985 
.       .          J                 .  '  ,.     *^  .     *      -.1.  .1.         .           •         »       fi--     »i.  non-defense  discretionary  budget  author- 
more  haphazard  reorganizations.  test  with  the  return,  is  not  within  the  ^^ 

To  accomplish  this,  last  year  I  of-  scope  of  the  provision  unless  the  writ- 

fered  an  amendment  to  the  Finance  ing  or  protest  itself  indicates  that  the  of  dollar 

Committee's  Customs  Service  authori-  return  is  substantially  incorrect.  For 

zation    bill,    requiring    that    Customs  example,  a  marginal  comment  or  pro-     Senate-reported  bill  (H.R.  5798) 1.0 

notify  the  appropriate  congressional  test  stating  that  the  taxpayer  had  in- 

committees  3  months  before  it  makes  tentionally  omitted  wage  income  from     Subcommittee  total 7.0 

any  significant  reorganization.  the  return  as  a  protest  would  be  infor-     Committee  guidance  ' 7.0 

The  Finance  Committee  adopted  my  mation  indicating  on  its  face  that  the    House-passed  level « 6.9 

amendment.      Subsequently,      similar  tax  return  is  substantially  incorrect.     FYesidents  request 6.6 

provisions  were  included  in  last  year's  However,  a  comment  merely  protest-     Subcommittee  total  compared  to: 

Treasury  appropriations  bill  and  con-  ing  the  income  tax,  a  specific  provision     Committee  guidance  ' 
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July  25,  1984 


July  25,  1984 


In  biUion 
of  doUan 

House-passed  level' +0.1 

President's  request +0.4 

'  Non-defense    discretionary    cap     guidance    ap- 
proved by  the  Appropriations  Committee  on  June 
14.  1984. 
■  Adjusted  (or  possible  later  requirements.* 

Mr.  ABDNOR.  Mr.  President,  I  know 
of  no  other  amendment,  and  I  would 
therefore  move  to  third  reading. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not.  the 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  [Mr.  Baker]. 
the  Senator  from  Florida  [Mrs.  Haw- 
kins], the  Senator  from  Georgia  [Mr. 
Mattincly],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Texas  [Mr.  Tower]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  would  vote 
"nay." 

Mr.  CRANSTON.  I  announce  that 
the  senator  from  West  Virginia  [Mr. 
Byrd]  and  the  Senator  from  Colorado 
[Mr.  Hart]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  armounced— yeas  78. 
nays  15,  as  follows: 

[Rollcall  Vote  No.  195  Leg.] 
yEAS-78 


Abdnor 

Andrews 

Armstrong 

Bentsen 

Biden 

Bingaman 

Boschwiiz 

Bradley 

Bumpers 

Burdick 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

DAmato 

Danforth 

DeConclni 

Denton 

Dixon 

Dodd 

Dole 

Domenlci 

Durenberger 

Eagleton 

Evans 


Ford 

Gam 

Glenn 

Goldwater 

Gorton 

Hatfield 

Hecht 

Heflin 

Heinz 

Holllngs 

Huddleston 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Lax  alt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 

McClure 


Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

Murkowski 

Niinn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 

Quayle 

Randolph 

Riegle 

Rudman 

Sarbanes 

Sasser 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Trlble 

T.songas 

Warner 

Weieker 


Bauciis 

Boren 

E:ast 

Exon 

Grassley 


Baker 

Byrd 

Hart 


NAYS— 15 

Hatch 

Helms 

Humphrey 

Nickles 

Proxmlre 


Roth 

Symms 

Wallop 

Wilson 

Zorlnsky 


NOT  VOTING-7 

Hawkins  Tower 

Matttngly 

Thurmond 


So  the  bill  (H.R.  5798),  as  amended, 
was  passed. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  move 
that  the  Senate  insist  upon  its  amend- 
ments and  that  the  Senate  ask  for  a 
conference  with  the  House  of  Repre- 
sentatives on  the  disagreeing  of  the 
two  Houses  thereon  and  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  [Mr.  Cochran]  ap- 
pointed Mr.  Abdnor,  Mr.  Laxalt.  Mr. 
Mattingly.  Mr.  Hatfield,  Mr.  DeCon- 
ciNi,  and  Mr.  Stennis  conferees  on  the 
part  of  the  Senate. 

Mr.  ABDNOR.  Mr.  President,  the 
action  just  taken  by  the  Senate  repre- 
sents a  red  letter  day.  It  marks  the 
first  time  since  September  1979  that 
the  Senate  has  passed  a  Treasury- 
Postal  Service  appropriation  bill  on  its 
owTi.  It  is  good  to  know  that  it  is  not 
going  to  be  part  of  a  continuing  resolu- 
tion. I  hope  the  passage  of  this  bill 
will  set  the  tone  for  future  Treasury- 
Postal  Service  bills  and  we  continue  to 
receive  their  passage. 

Mr.  President,  again  I  thank  Senator 
DeConcini  for  his  assistance.  We  work 
extremely  well  together.  I  think  that 
is  one  of  the  reasons  we  were  able  to 
get  this  bill  passed.  He  is  the  most  co- 
operative gentleman  I  have  ever  had 
to  work  with  on  the  committee,  and  I 
thank  him  from  the  bottom  of  my 
heart.  He  certainly  deserves  the  high- 
est accolades  for  his  indepth  knowl- 
edge of  the  agencies  funded  in  this 
bill.  Of  course,  we  could  not  have 
gotten  along  without  him. 

I  also  thank  the  subcommittee  staff. 
Bobby  Mills  and  Olga  Trollinger,  and 
Chuck  Parkinson.  They  are  the  ones 
who  have  had  to  iron  out  the  wrinkles 
as  we  went  along.  They  did  a  great  job, 
devoting  long  and  dedicated  hours  to 
producing  what  I  think  is  a  great  piece 
of  legislation. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 
Mr.  ABDNOR.  Yes. 
Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  distinguished  chairman.  I 
think  credit  goes  to  the  staff.  They  did 
a  lot  of  work.  They  spent  a  lot  of  time 
before  the  chairman  and  I  got  into  it. 
But,  quite  frankly,  this  would  not  have 


happened  without  Senator  Abdnor 's 
willingness  to  take  the  leadership  role 
and  insist  that  we  move  expeditiously 
in  bringing  this  bill  before  the  full 
committee  and,  with  Chairman  Hat- 
field's backing,  to  the  floor. 

The  chairman  is  a  bit  modest  in 
passing  around  the  applause,  but  he  Is 
that  type  of  individual.  I  thank  him 
very  much.  It  is  a  pleasure  to  work 
with  him  on  his  committee. 

Mr.  President,  it  is  a  red-letter  day 
that  we  passed  the  bill.  I  hope  this  is  a 
precedent  for  the  future.  I  thank  the 
chairman  and  the  staff. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  take 
this  opportunity  to  congratulate  the 
distinguished  Senator  from  South 
Dakota  [Mr.  Abdnor]  for  his  capable 
management  of  the  bill  and  his  col- 
leagues on  the  other  side  of  the  aisle, 
especially  the  Senator  from  Arizona 
[Mr.  DeConcini].  They  managed  one 
of  the  regular  appropriations  bills  in 
the  record  time,  and  I  thank  them  and 
congratulate  them.  I  also  express  my 
appreciation  to  Senator  Hatfield, 
chairman  of  the  full  Appropriations 
Committee. 

This  is  the  first  Treasury-Post 
Office  appropriations  bill  to  pass  the 
Senate,  I  am  told,  in  the  last  aVs  years. 
The  last  time  a  postal  bill  was  passed 
was  in  fiscal  year  1980.  I  think  that  is 
another  measure  of  the  diligence  and 
success  of  the  distinguished  managers 
of  the  bill. 

Mr.  President,  as  has  been  widely  ad- 
vertised and  announced  previously,  it 
is  the  intention  of  the  leadership  on 
this  side  to  ask  the  Senate  to  proceed 
to  the  consideration  of  the  RCRA  bill, 
so-called,  at  the  conclusion  of  the 
Treasury-Poslai  bill. 

Mr.  SYMMS.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  SYMMS.  Mr.  President,  I  should 
like  to  join  in  the  commendation  for 
the  fine  job  Senator  Abdnor  did  as 
chairman  of  that  committee.  The 
reason  why  I  voted  against  the  bill  was 
strictly  because  of  the  language  in  the 
bill  dealing  with  Mrs.  Burford.  But  I 
certainly  feel  that  the  Senator  from 
South  Dakota  did  an  excellent  job  in 
bringing  the  bill  to  the  Senate  and  to 
final  passage,  and  he  deserves  our 
commendation. 

Mr.  BAKER.  I  agree  with  the  Sena- 
tor, and  I  thank  him  for  his  remarks. 


SCUD  WASTE  DISPOSAL  ACT 

AMENDMENTS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  500. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  757)  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  funds  for  fiscal 
years  1983.  1984,  1985,  1986.  and  1987.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Conmiit- 
tee  on  Environment  and  Public  Works 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Solid  Waste  Disposal  Act  Amendments  of 
1983". 

AUTHORIZATION 

Sec.  2.  Section  2007(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  strilcing  "and" 
immediately  following  "1981,"  and  by  in- 
serting immediately  before  the  peHod  at  the 
end  thereof  ".  $43,628,000  for  the  fiscal  year 
ending  September  30,  1983,  $45,000,000  for 
the  fiscal  year  ending  September  30,  1984, 
147,000,000  per  fiscal  year  for  the  fiscal 
years  ending  September  30,  198.1,  September 
30,  1986,  and  September  30,  1987". 

Sec.  3.  Section  3011(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  "and" 
immediately  folloxDing  "1981"  and  by  insert- 
ing immediately  foUoxcing  "1982"  the  fol- 
lowing: "t45.000.000  for  the  fiscal  year  1983 
$47,000,000  for  the  fiscal  year  1984 
$50,000,000  for  fiscal  year  1985,  and 
$52,500,000  per  fiscal  year  for  fiscal  years 
1986  and  1987". 

SMALL  QVANTITY  GENERATOR  REGULATION  AND 
STUDY 

Sec.  4.  Section  3002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  inserting  "(a) 
Standards.  —  "  after  "Sec.  3002."  and  by 
adding  Uie  following  new  subsection: 

"(b)  Hazardous  Waste  From  Small  Quan- 
tity Generators.— (1 J  Beginning  two  hun- 
dred and  seventy  days  after  the  enactment 
of  the  Solid  Waste  Disposal  Act  Amendments 
of  1983,  any  hazardous  waste  listed  or  iden- 
tified under  section  3001  which  is  part  of  a 
total  quantity  generated  by  a  generator  gen- 
erating greater  than  one  hundred  kilograms 
but  less  than  one  thousand  kilograms  during 
one  calendar  month  and  which  is  shipped 
off  the  premises  on  which  such  waste  is  geri- 
erated  shall  be  accompanied  by  a  copy  of  the 
Environmental  Protection  Agency  uniform 
hazardous  waste  manifest  form  signed  by 
the  generator.  This  form  shall  contain  the 
following  information: 

"(A)  the  name  and  address  of  the  generator 
of  the  waste; 

"(B)  the  United  States  Department  of 
Transportation  description  of  the  waste,  in- 
cluding the  proper  shipping  name,  hazard 
class,  and  identification  number  (VN/NAt. 
if  applicable: 

"(C)  the  number  and  type  of  containers; 

"(D)  the  Quantity  of  waste  being  trans- 
ported; and 

"(E)  the  name  and  address  of  the  facility 
designated  to  receive  the  waste. 
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If  subparagraph  (B)  is  not  applicable,  in 
lieu  of  the  description  referred  to  in  such 
subparagraph  (B),  the  form  shall  contain 
the  Environmental  Protection  Agency  iden- 
tification number,  or  a  generic  description 
of  the  waste,  or  a  description  of  the  waste  by 
hazardous  waste  characteristic.  Additional 
requirements  related  to  the  manifest  shall 
apply  only  if  determined  necessary  by  the 
Administrator  to  protect  human  health  and 
the  environment  The  Administrator  is  au- 
thorized to  apply  the  requirements  of  this 
paragraph  to  hazardous  waste  which  is  part 
of  a  total  quantity  generated  by  a  generator 
generating  less  than  one  hundred  kilograms 
during  one  calendar  month. 

"(2)(A)  Any  hazardous  waste  identified  in 
accordance  with  section  3001  on  the  basis  of 
the  characteristic  of  ignitability,  reactivity, 
or  corrosivity  or  listed  under  section  3001. 
which  is  part  of  a  total  quantity  generated 
by  a  generator  generating  greater  than  one 
hundred  kilograms  but  less  than  one  thou- 
sand kilograms  during  one  calendar  month 
when  such  waste  is  transported  off  the  prem- 
ises on  which  such  waste  is  generated,  shall 
be  placed  in  suitable,  sound,  nonleaking 
containers  as  follows: 

"(if  off-specification  materials,  residual 
materials,  and  materials  from  spill  cleanup 
may  be  placed  in  the  original  containers  of 
such  materials,  or  in  equivalent  containers 
labeled  with  the  same  information  as  the 
original  containers  and  suitably  construct- 
ed to  contain  such  materials; 

"(ii)  a  waste  may  be  placed  in  a  Depart- 
ment of  Transportation  specification  haz- 
ardous material  container  with  prescribed 
labeling  in  compliance  with  the  Hazardous 
Materials  Transportation  Acf  and 

"(iii)  other  wastes  may  be  placed  in  a  con- 
tainer or  otherwise  handled  by  a  method  /in- 
cluding a  method  of  identification  or  label- 
ing consistent  with  this  subparagraph)  mu- 
tually agreed  by  the  generator  and  the  trans- 
porter of  such  wastes. 

Wastes  that  are  not  incompatible  may  be  ag- 
gregated in  such  suitable  containers.  For  the 
purpose  of  this  subparagraph,  aggregation 
means  the  mixing  of  two  or  more  types  of 
wastes  within  the  innermost  container. 

"(B)  Except  as  provided  in  paragraph  (7) 
or  under  State  law.  a  generator  generating 
waste  subject  to  this  paragraph  shall  not  be 
subject  to  additional  requirements  for  mani- 
festing, recordkeeping,  or  reporting  beyond 
those  in  regulations  promulgated  prior  to 
January  1,  1983. 

"(31  Until  the  effective  date  of  regulations 
promulgated  under  paragraph  (7),  or  as 
specified  in  paragraph  (7)(C).  any  hazard- 
ous waste  identified  or  listed  under  section 
3001  generated  by  any  generator  during  any 
calendar  month  in  a  total  quantity  less  than 
one  thousand  kilograms,  which  is  not  treat- 
ed, stored,  or  disposed  of  at  a  hazardous 
waste  treatment,  storage,  or  disposal  facility 
with  a  permit  under  section  3005.  shall  be 
disposed  of  only  in  a  facility  which  is  per- 
mitted, licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid  waste. 
"(4)  The  provisions  of  paragraphs  (2)  and 
(3)  shall  take  effect  on  the  date  two  hundred 
and  seventy  days  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1983. 

"(5)  Requirements  under  section  3004  for 
storage  of  hazardous  waste  identified  or 
listed  under  section  3001  which  is  generated 
by  any  generator  during  any  calendar 
month  in  a  total  quantity  less  than  one 
thousand  kilograms  shall  provide  for  onsite 
storage  in  tanks  and  containers  of  such  haz- 
ardous waste  for  up  to  one  hundred  and 
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eighty  days,  unless  the  generator  must  ship 
or  haul  such  waste  over  two  hundred  miles 
in  which  case  such  requirements  shall  pro- 
vide for  onsite  storage  for  up  to  two  hundred 
and  seventy  days  of  up  to  six  thousand  kilo- 
grams of  such  hazardous  waste. 

"(6)  Nothing  in  this  subsection  shall  be 
construed  to  affect  modify,  or  render  in- 
valid any  requirements  applicable  to  any 
acutely  hazardous  waste  identified  or  lUted 
under  section  3001  which  is  generated  by 
any  generator  during  any  calendar  month 
in  a  total  quantity  less  than  one  thousand 
kilograms,  in  regulations  promulgated  prior 
to  January  1,  1983.  Any  additional  acutely 
hazardous  waste  listed  under  section  3001 
after  January  1,  1983.  shall  be  subject  to  all 
regulations  applicable  to  acutely  hazardous 
wastes. 

"(7)(A)  The  Administrator  in  cooperation 
with  the  States  shall  conduct  a  study  of  haz- 
ardous waste  identified  or  listed  under  sec- 
tion 3001  of  this  Act  which  is  generated  by 
individual  generators  in  total  quantities  for 
each  generator  during  any  calendar  month 
of  less  than  one  thousand  kilograms.  The  Ad- 
ministrator may  require  from  such  genera- 
tors  information   as   may  be  necessary   to 
conduct  the  study.  Such  study  shall  include 
a  characterization  of  the  number  and  type 
of  such  generators,  the  quantity  and  charac- 
teristics of  hazardous   waste  generated   by 
such  generators.  State  requirements  applica- 
ble to  such  generators,   the  individual  and 
industry    waste    management    practices    of 
such  generators,  the  potential  costs  of  modi- 
fying those  practices  and  the  impact  of  such 
modifications   on   national   treatment   and 
disposal  facility  capacity,  and  the  threat  to 
the  protection  of  human  health  and  the  en- 
vironment and  the  employees  of  transport- 
ers or  others  involved  m  solid  waste  man- 
agement posed  by  such  hazardous  wastes  or 
such    management    practices.    Such    study 
shall    specifically    address    whether    the    re- 
quirements of  paragraph  (2i  should  apply  to 
hazardous  wastes  identified  on  the  basis  of 
the  characteristic  of  extraction   procedure 
toxicity   or  additional  characteristics   pro- 
mulgated   under    section    3001(b)(5l.    Such 
study  shall  be  submitted  to  the  Congress  not 
later  than  March  31.  1985. 

"(Bl   Based   upon    the  study  required   by 
subparagraph    (A)    and    other    information 
available    to    the  Administrator  and   after 
consultation  with  the  States,  the  Adminis- 
trator   shall    promulgate    not    later    than 
March  31,   1986,  additional  regulations  es- 
tablishing such  requirements  under  this  sec- 
tion and  sections  3003,   3004.  and  3005  of 
this  Act  for  hazardous  waste  identified  or 
listed  under  section  3001  which  is  generated 
by  a  generator  dunng  any  calendar  month 
in  a  total  quantity  less  than  one  thousand 
kilograms,   as  may  be  necessary  to  protect 
human  health  and  the  environment  Such 
requirements  may  supplement  the  require- 
ments of  paragraphs  H)  through  (51  of  this 
subsection    and    may    distinguish    among 
classes    and    categories    of    generators    or 
waste,  and  may  vary  from  the  requirements 
applicable  to  hazardous  waste  generated  in 
quantities  greater  than  one  thousand  kilo- 
grams during  any  calendar  month,  to  the 
extent   the  Administrator  determines  such 
standards  are  adequate  to  protect  human 
health  and  the  environment   The  Adminis- 
trator shall  consider  State  requirements  ap- 
plicable to  generators  of  hazardous  wastes 
which  generate  such  wastes  in  a  total  quan- 
tity less  than  one  thousand  kilograms  per 
month    in    promulgating    such    regulations 
and  shall  explain  differences  between  State 
requirements  and  regulations  promulgated 
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under  this  subpamffmph.  Except  as  provid- 
ed in  paragraph  151.  regulations  promulgat- 
ed under  thU  paragraph  shall  provide  that 
treatment,  storage,  or  disposal  of  a  hazard- 
ous wasU  identified  or  listed  under  section 
3001  generated  by  a  generator  during  any 
calendar  month  in  a  total  quantity  less  than 
one  thousand  kilograms  occur  only  at  a 
treatTnent  storage,  or  disposal  facility  with 
a  permit  under  section  3005.  The  Adminis- 
trator may  establUh  in  such  regulations  a 
total  quantity  of  wastes  generated  by  a  gen- 
erator during  any  calendar  month,  not  to 
exceed  one  hundred  kilograms,  for  which 
disposal  may  occur  in  compliance  with 
paragraph  >3i  rather  than  the  preceding  sen- 
tence, if  the  Administrator  determines  that 
such  compliance  will  be  adequate  to  protect 
human  health  and  the  environment.  Such 
quantity  may  vary  for  different  wastes  or 
classes  of  wastes. 

■(C)  In  the  case  no  regulations  in  accord- 
ance with  subparagraph  (Bi  of  this  para- 
graph have  been  promulgated  prior  to 
March  31.  1986.  after  such  date— 

-li)  all  treatment,  storage,  or  disposal  of 
any  hazardous  waste  identified  or  listed 
under  section  3001  generated  by  a  generator 
during  any  calendar  month  in  a  total  quan- 
tity greater  than  one  hundred  kilograms  but 
less  than  one  thousand  kilograms  shall 
occur  only  at  a  treatment,  storage,  or  dispos- 
al facility  with  a  permit  under  section  3005: 
■iiiJ  generators  of  such  waste  shall  file 
manifest  exception  reports  as  required  of 
generators  producing  quantities  greater 
than  one  thousand  kilograms  per  month 
except  that  such  reports  shall  be  filed  by 
January  31.  for  any  waste  shipment  occur- 
ring in  the  last  half  of  the  preceedmg  calen- 
dar year,  and  by  July  31.  for  any  waste  ship- 
ment occurring  m  the  first  half  of  the  calen- 
dar year;  and 

■am  generators  of  such  waste  shall  retain 
for  three  years  a  copy  of  the  manifest  signed 
by  the  designated  facility  that  has  received 
the  waste. 

■■<DJ  The  Administrator  shall  undertake 
activities  to  inform  and  educate  waste  gen- 
erators of  their  responsibilities  under  this 
section  during  the  period  ajter  enactment  to 
help  assure  compliance. ". 

LAND  DISPOSAL  UMITATtONS 

Sec.  5.  (a)  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  ■■<aj 
Standards.  —  "  after  Sec.  3004."  and  by 
adding  the  ^allowing  new  subsections: 

■■<b)  Land  Disposal  Limitations.— '1>  The 
Congress  finds  that  certain  classes  of  land 
disposal  facilities  are  not  capable  of  assur- 
ing long-term  containment  of  certain  haz- 
ardous wastes,  and  that  to  avoid  substantial 
nsk  to  human  health  and  the  environment, 
reliance  on  land  disposal  should  be  mini- 
mized and  land  disposal,  particularly  land- 
fill and  surface  impoundment,  should  be  the 
least  favored  method  for  managing  hazard- 
ous wastes.  Therefore,  the  Administrator 
shall  after  notice  and  opportunity  for  hear- 
ings and  after  consultation  with  appropri- 
ate Federal  and  State  agencies,  promulgate 
regulations  prohibiting  the  land  disposal  of 
hazardous  wastes,  except  for  methods  of 
land  disposal  of  one  or  more  such  wastes 
which  the  Administrator  determines  will  be 
protective  of  human  health  and  the  environ- 
ment If  the  Administrator  determines  that  a 
method  of  land  disposal  of  a  hazardous 
waste  will  be  protective  of  human  health 
and  the  environment,  he  shall  promptly  pub- 
lish in  the  Federal  Register  notice  of  such 
determination  together  with  an  explanation 
of  the  basis  for  such  determination.  The  Ad- 
ministrator shall  take  into  account  the  per- 
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sistence.  toxicity,  mobility,  and  propensity 
to  bioaccumulate  of  such  hazardous  waste, 
and  the  potential  effect  of  such  waste  on  the 
integrity  of  containment  mechanisms. 

••<2I  For  the  purposes  of  this  subsection,  if 
a  specified  waste  contains  significant  con- 
centrations of  one  or  more  hazardous  con- 
stituents thct  is  highly  toxic,  highly  mobile, 
or  has  a  strong  propensity  to  bioaccumulate. 
a  method  of  land  disposal  may  not  be  deter- 
mined to  be  protective  of  human  health  and 
the  environment  for  such  specified  hazard- 
ous waste,  unless  upon  application  by  an  in- 
terested person  it  has  been  demonstrated  to 
the  Administrator,  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration  of 
such  constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous. 

-13/  A  prohibition  in  regulations  under 
this  subsection  shall  be  effective  immediate- 
ly upon  promulgation,  unless  the  Adminis- 
trator establishes  another  effective  date  with 
respect  to  a  specific  hazardous  waste  on  the 
basis  of  the  earliest  date  on  which  adequate 
alternative  treatment,  recovery,  or  disposal 
capacity  which  protects  human  health  and 
the  environment  will  be  available,  which 
shall  in  no  event  be  later  than  two  years 
after  the  date  of  promulgation.  The  Admin- 
istrator, after  notice  and  opportunity  for 
comment  and  after  consultation  with  appro- 
priate State  agencies  in  all  affected  States, 
may  grant  an  extension  of  such  effective 
date  on  a  case-by-case  basis  for  up  to  one 
year,  renewable  for  no  more  than  one  addi- 
tional year,  where  the  applicant  demon- 
strates that  there  u  a  binding  contractual 
commitment  to  construct  or  otherwise  pro- 
vide such  alternative  capacity  but  due  to 
circumstances  beyond  the  control  of  such 
applicant  such  alternative  capacity  cannot 
reasonably  be  made  available  by  such  effec- 
tive date. 

-(4)  Not  later  than  July  1.  1985.  the  Ad- 
ministrator shall  promulgate  regulations  in 
accordance  with  paragraph  HI  for  dioxin- 
containing  hazardous  wastes  and  those  haz- 
ardous wastes  numbered  FOOl.  F002.  F003. 
F004.  and  F005  in  regulations  promulated 
by  the  Administrator  under  section  3001  (40 
C.F.R.  261.31'.  as  those  regulations  are  in 
effect  on  July  1.  1983: 

■•(51  Not  later  than  thirty-two  months  after 
the  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1983.  the  Administrator 
shall  promulgate  regulations  in  accordance 
with  paragraph  (IJ  for  the  following  hazard- 
ous wastes: 

■•(A)  Liquid  hazardous  wastes,  including 
free  liquids  associated  with  any  solid  or 
sludge,  containing  free  cyanides  at  concen- 
trations greater  than  or  equal  to  1.000  mg/l. 
■■'BI  Liquid  hazardous  wastes,  including 
free  liquids  associated  with  any  solid  or 
sludge,  containing  the  following  dissolved 
metals  for  elements)  or  compounds  of  these 
metals  (or  elements)  at  concentrations 
greatc-  than  or  equal  to  those  specified 
below: 
"(i)  arsenic  and/or  compounds  (as  As)  500 

mg/V 
■•(ii)  cadmium  and/or  compounds  (as  Cd) 

100  mgA: 
■■(Hi)    chromium    (VI  and/or  compounds 

(as  Cr  VI) I  500  mgA: 
"(iv>  lead  and/or  compounds  (as  Pb)  SCO 

mgA: 
"(V)  mercury  and/or  compounds  (as  Hg) 

20  mgA: 
"(vi)  nickel  and/or  compounds  (as  Ni)  134 

mgA:  _,         „  , 

■•(vii)  selenium  and/or  compounds  (as  Se) 

100  mg/l:  and 


•(viii)  thallium  and/or  compounds  (as 
Th)  130  mgA. 

•■(C)  Liquid  hazardous  waste  having  a  pH 
less  than  or  equal  to  two  (2.0). 

■■(D)  Liquid  hazardous  wastes  containing 
polychlorinated  biphenyls  at  concentrations 
greater  than  or  equal  to  50  ppm. 

■■(E)  Hazardous  wastes  containing  haloge- 
nated  organic  compounds  in  total  concen- 
tration greater  than  or  equal  to  1,000  mg,ncg. 

■When  necessary  to  protect  human  health 
and  the  environment,  the  Administrator 
shall  substitute  more  stringent  concentra- 
tion levels  than  the  levels  specified  in  sub- 
paragraphs (A)  through  (E). 

■•(6)(A)  Not  later  than  twelve  months  after 
the  enactment  of  the  Solid  Waste  DUposal 
Act  Amendments  of  1983.  the  Administrator 
shall  publish  a  schedule  for  deciding  wheth- 
er or  not  to  prohibit  in  accordance  with 
paragraph  d)  the  land  disposal  of  each  haz- 
ardous waste  listed  under  section  3001.  Such 
schedule  shall  require  that  the  Administra- 
tor must  make  such  decisions  for  at  least 
one-third  of  all  such  listed  wastes  by  the 
date  thirty-two  monttis  after  the  date  of  such 
enactment,  for  at  least  two-thirds  of  all  such 
listed  wastes  by  the  date  forty-two  months 
after  the  date  of  such  enactment,  and  for  all 
such  lUted  wastes  by  the  date  fifty-two 
months  after  the  date  of  such  enactment 

••iBl  Not  later  than  the  date  specified  in 
subparagraph  (A)  for  each  waste  on  the 
schedule  published  under  such  subpara- 
graph, the  Administrator  shall  promulgate 
regulations  in  accordance  with  paragraph 
(II  for  each  such  waste. 

■■(C)  Not  later  than  fifty-two  months  after 
the  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1983.  the  Administrator 
shall  promulgate  regulations  in  accordance 
with  paragraph  'U  for  each  hazardous 
waste  identified  on  the  basis  of  any  toxicity 
characteristics. 

•'(D)  Not  later  than  thirty-two  months 
aJter  the  listing  of  a  hazardous  waste  listed 
after  the  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1983.  the  Adminis- 
trator shall  promulgate  regulations  in  ac- 
cordance with  paragraph  (1)  for  such  waste. 
•■17)  Simultaneously  with  the  promulga- 
tion of  regulations  under  paragraph  d)  pro- 
hibiting one  or  more  methods  of  land  dispos- 
al of  a  particular  hazardous  waste,  and  as 
appropriate  thereafter,  the  Administrator 
shall,  after  notice  and  an  opportunity  for 
hearings  and  after  consultation  with  appro- 
priate Federal  and  State  agencies,  promul- 
gate regulations  specifying  those  methods  of 
treatment  if  any.  which  are  necessary  before 
such  method  or  methods  of  disposal  of  such 
hazardous  waste  would  be  protective  of 
human  health  and  the  environment  Not- 
withstanding the  provisions  of  subsection 
3010(b).  immediately  upon  the  promulga- 
tion of  regulations  under  this  paragraph, 
the  disposal  of  such  hazardous  waste  by 
such  method  or  methods  is  allowed  if  such 
hazardous  waste  has  first  been  treated  by  a 
method  specified  in  regulations  promulgat 
ed  under  this  paragraph. 

■■(8)iA)  Any  hazardous  waste  prohibited 
under  this  subsection  from  disposal  in  a  sur- 
face impoundment  may  be  treated  or  stored 
in  a  surface  impoundment  only  if  that  im- 
poundment IS  equipped  with  at  least  one 
liner. 

■•(B)  For  the  purposes  of  this  section,  dis- 
posal' shall  include  the  placement  of  hazard- 
ous waste  in  a  surface  impoundment  or  a 
waste  pile  for  a  period  of  more  than  six 
months,  regardless  of  whether  it  is  intended 


that  the  hazardous  waste  will  be  removed 
before  closure  of  the  facility. 

••(9)  If  the  Administrator  fails  to  promul- 
gate regulations  under  paragraph  (1)  with 
respect  to  a  waste  referred  to  in  paragraph 
(4)  or  in  paragraph  (5)  by  the  deadline  spec- 
ified in  such  paragraph,  effective  six  months 
after  such  deadline,  and  until  the  Adminis- 
trator promulgates  regulations  under  para- 
graph (1),  such  waste  may  be  disposed  of  in 
a  landfill  or  a  surface  impoundment  only  if 
such  facility  is  in  compliance  with  the  re- 
quirements of  section  3004(f)(1)  of  this  Act 
This  paragraph  shall  not  apply  to  contami- 
nated soil  and  debris  from  the  cleanup  or  re- 
moval of  any  release  of  a  hazardous  sub- 
stance. 

•'(c)  Liquids  in  Landfills.— Not  later  than 
one  year  after  the  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1983.  the 
Administrator  shall  promulgate  final  regula- 
tions which  minimize  the  disposal  of  liquid 
containerized  hazardous  waste  in  landfills 
(including  the  minimization  of  free  liquids 
by  other  mea^ns  than  the  addition  of  absorb- 
ent material  where  technologically  feasible), 
and  which  prohibit  the  disposal  of  bulk  or 
noncontainerized  liquid  hazardous  wastes 
in  landfills.  Prior  to  the  promulgation  of 
such  final  regulations,  the  requirements  in 
regulations  under  this  section  respecting  the 
disposal  of  landfills  of  liquid  hazardous 
waste  and  free  liquids  contained  in  hazard- 
ous waste  in  effect  as  of  October  1,  1982, 
shall  remain  in  effect 

•'(d)  Ban  on  Dust  Suppression.— The  use  of 
waste  or  used  oil  or  other  material  which  is 
contaminated  or  mixed  with  dioxin  or  any 
other  hazardous  waste  identified  or  listed 
under  section  3001  (other  than  a  waste  iden- 
tified solely  on  the  basis  of  ignitability),  for 
dust  suppression  or  road  treatment  is  pro- 
hibited. 

■(e)  Ban  on  Certain  Wells.— Effective  one 
hundred  and  eighty  days  after  the  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983,  no  hazardous  waste 
may  be  disposed  of  by  underground  injec- 
tion into  or  above  any  formation  which  con- 
tains, within  one-half  mile  of  the  well  used 
for  such  underground  injection,  an  under- 
ground source  of  drinking  water.  ". 

(b)  Section  3005(e)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing: '•The  owner  or  operator  of  a  waste  pile 
qualifying  for  the  authorization  to  operate 
under  this  subsection  shall  be  subject  to  the 
same  requirements  for  liners  and  leachate 
collection  systems  or  equivalent  protection 
provided  in  regulations  promulgated  by  the 
Administrator  under  section  3004  before  Oc- 
tolxr  1.  1982.  or  revised  under  section 
3004(f),  for  new  facilities  receiving  individ- 
ual permits  under  subsection  (c)  of  this  sec- 
tion, with  respect  to  each  new  unit  replace- 
ment of  an  existing  unit  or  lateral  expan- 
sion of  an  existing  unit  that  is  within  the 
waste  management  area  identified  in  the 
permit  application  submitted  under  this  sec- 
tion, and  with  respect  to  waste  received  be- 
ginning six  months  after  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act 
AmendmenU  of  1983.  The  owner  or  operator 
of  a  landfill  or  surface  impoundment  quali- 
fying for  the  authorization  to  operate  under 
this  subsection  shall  be  subject  to  the  re- 
quirements of  section  3004(f),  with  respect 
to  each  new  unit  replacement  of  an  existing 
unit  or  lateral  expansion  of  an  existing 
unit  that  is  within  the  waste  management 
area  identified  in  the  permit  application 
submitted  under  this  section,  and  with  re- 
spect to  waste  received  lieginning  six 
months  after  such  date  of  enactment   The 


owner  or  operator  of  each  such  unit  shaU 
notify  the  Administrator  (or  the  State,  if  ap- 
propriate) at  least  sixty  days  prior  to  receiv- 
ing waste.  The  Administrator  (or  the  State) 
shall  require  the  filing  of  a  completed  permit 
application  uHthin  six  months  of  receipt  of 
such  notice,  for  each  facility  submitting 
such  notice.  In  the  case  of  any  unit  in  which 
the  liner  and  leachate  collection  system  has 
been  installed  pursuant  to  the  requirements 
of  this  subsection  and  in  good  faith  compli- 
ance with  the  Administrator's  regulations 
and  guidance  documents  governing  liners 
and  leachate  collection  systems,  no  liner  or 
leachate  collection  system  which  is  different 
from  that  which  was  so  installed  pursuant 
to  this  subsection  shall  be  required  for  such 
unit  by  the  Administrator  when  issuing  the 
first  permit  under  this  section  to  such  facili- 
ty. The  Administrator  may,  under  section 
3004,  amend  the  requirements  for  liners  and 
leachate  collection  systems  required  under 
this  subsection  as  may  be  necessary  to  pro- 
vide additional  protection  for  human  health 
and  the  environment ". 

(c)  Section  3005  of  the  Solid  Waste  Dispos- 
al Act  is  amended  by  adding  the  following 
new  subsectioru 

•'(g)  The  standards  concerning  ground 
water  monitoring,  unsaturated  zone  moni- 
toring, and  corrective  action,  which  are  ap- 
plicable under  section  3004  to  new  landfills, 
surface  impoundments,  land  treatment 
units,  and  waste-pile  units  required  to  be 
permitted  under  subsection  (c)  shall  also 
apply  to  any  landfill  surface  impoundment 
land  treatment  unit  or  waste-pile  unit 
qualifying  for  the  authorization  to  operate 
under  subsection  (e)  which  receives  hazard- 
ous waste  after  July  26,  1982.  ". 

MINIMUM  TECHNOLOGICAL  REQUIREMENTS  AND 
PERMIT  LIFE 

Sec.  6.  (a)  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing additional  new  subsection: 

'■(f)  Minimum  Technological  Require- 
ments.—The  regulations  under  subsection 
(a)  of  this  section  shall  be  revised  from  time 
to  time  to  take  into  account  improvements 
in  the  technology  of  control  and  measure- 
ment. At  a  minimum,  such  regulations  shall 
require,  and  a  permit  issued  after  the  date  of 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983  by  the  Administrator 
or  a  State  shall  require— 

"(1)  for  each  new  landfill  or  surface  im- 
poundment each  new  landfill  or  surface  im- 
poundrnent  unit  at  an  existing  facility,  each 
replacement  of  an  existing  landfill  or  sur- 
face impoundment  unit  and  each  lateral  ex- 
pansion of  an  existing  landfill  or  surface 
impoundment  unit  for  which  a  completed 
application  for  a  permit  under  section 
3005(c)  is  received  after  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983,  with  respect  to  all 
waste  received  after  the  issuance  of  such 
permit  the  installation  of  two  or  more 
liners  and  a  leachate  collection  system 
above  (in  the  case  of  a  landfill)  and  between 
such  liners  (unless  the  owner  or  operator 
demonstrates  to  the  Administrator,  and  the 
Administrator  finds  for  such  landfill  or  sur- 
face impoundment  that  alternative  design 
and  operating  practices,  together  with  loca- 
tion characteristics,  toill  prevent  the  migra- 
tion of  any  hazardous  constituents  into  the 
ground  water  or  surface  water  at  least  as  ef- 
fectively as  such  liners  and  leachate  collec- 
tion systems),  together  with  ground  water 
monitoring:  and 

••(2)  for  each  incinerator  which  receives  a 
permit  under  section  3005(c)  after  the  date 
of  enactment  of  the  Solid  Waste  Disposal 


Act  A-mendments  of  1983,  the  attainment  of 
the  minimum  destruction  and  removal  effi- 
ciency required  by  regulations  in  effect  on 
June  24,  1982. 

In  addition,  such  regiUatio'ns  shall  specify 
criteria  for  the  acceptable  location  of  new 
and  existing  treatment  storage,  or  disposal 
facilities  as  necessary  to  protect  human 
health  and  the  environment  The  Adminis- 
trator shall  determine  whether  to  modify  the 
requirements  of  paragraph  (1)  for  liners  and 
leachate  collection  systems  in  the  case  of 
landfills  or  surface  impoundments  receiving 
solid  waste  from  the  extraction,  bene/icia- 
tion  or  processing  of  ores  and  minerals,  in- 
cluding phosphate  rock  and  overburden 
from  the  mining  of  uranium  ore,  if  such 
solid  waste  is  subject  to  regulation  under 
this  subtitle,  and  shall  if  he  so  determines, 
so  modify  such  requirements  to  the  extent 
such  modified  requirements  assure  protec- 
tion of  human  health  and  the  environ- 
ment ". 

(b)  Section  3005(c)  of  the  Solid  WasU  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing: ••Any  permit  under  this  section  shall  be 
for  a  fixed  term,  not  to  exceed  ten  years  in 
the  case  of  any  land  disposal  facility,  incin- 
erator or  other  treatment  facility.  Each 
permit  for  a  land  disposal  facility  shall  be 
reviewed  five  years  after  date  of  issuance  or 
reissuance  and  shall  be  modified  as  neces- 
sary to  assure  that  the  facility  continues  to 
comply  with  the  currently  applicable  re- 
quirements of  this  section  and  section  3004. 
Nothing  in  this  subsection  shall  preclude  the 
Administrator  from  reviewing  and  modify- 
ing a  permit  at  any  time  during  its  term. 
Review  of  any  application  for  a  permit  re- 
newal shall  consider  improvements  in  the 
state  of  control  and  measurement  technolo- 
gy as  well  as  changes  in  applicable  regula- 
tions. Each  permit  issued  under  this  section 
shall  contain  such  terms  and  conditions  as 
the  Administrator  (or  the  State)  determines 
necessary  to  protect  human  health  and  the 
environment ". 
continuing  releases  at  permitted  facilities 

Sec.  7.  Section  3004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing additional  new  subsection: 

•'(g)  Continuing  Releases  at  Permitted 
Facilities.— Standards  promulgated  under 
this  section  shall  require,  and  a  permit 
issued  after  the  date  of  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1983  by  the  Administrator  or  a  State  shall 
require,  corrective  action  for  all  releases  of 
hazardous  waste  or  coTistituents  from  any 
solid  waste  management  unit  at  a  treat- 
ment storage,  or  disposal  facility  seeking  a 
permit  under  this  subtitle,  regardless  of  the 
time  at  which  waste  was  placed  in  such 
unit  Permits  issued  under  section  3005  shall 
contain  schedules  of  compliance  for  such 
corrective  action  (where  such  corrective 
action  cannot  be  completed  prior  to  issu- 
ance of  the  permit!  and  assurances  of  finan- 
cial responsibility  for  completing  such  cor- 
rective action. ". 

LISTJNG/DELISnNG  MODIFICATIONS 

Sec.  8.  Section  3001  (b)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

•(4)(A)  The  regulations  promulgated 
under  paragraph  (1)  shall  provide  that 
when  evaluating  a  petition  to  exclude  a 
waste  generated  at  a  particular  facility  from 
being  regulated  as  a  hazardous  waste,  the 
Administrator  shall  consider  criteria,  con- 
stituents, or  other  related  factors,  other  than 
those  for  which  the  waste  was  listed,  if  the 
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AdminiatTatOT  has  a  reasonable  basis  to  be- 
lieve that  such  additional  criteria,  constitu- 
ents, or  other  related  factors  could  cause 
such  waste  to  be  listed  as  a  hazardous  waste. 
The  Administrator  shall  grant  or  deny  such 
petitions  only  after  notice  and  opportunity 
for  public  hearing.  If  the  basis  for  denial  of 
such  petition  is  the  presence  of  additional 
constituents  which  could  cause  such  waste 
to  be  hazardous,  the  Administrator  shall 
arnend  the  basis  for  the  listing  of  such  waste 
to  indicate  the  additional  constituents. 

"fBJ  The  temporary  granting  of  such  a  pe- 
tition prior  to  the  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1983 
without  the  opportunity  for  public  comment 
and  the  full  consideration  of  such  comment 
shall  not  continue  for  more  than  twelve 
months  after  the  date  such  petition  is  grant- 
ed or  six  months  after  the  date  of  enactment 
of  the  Solid  Waste  Disposal  Act  Amendments 
of  1983,  whichever  is  later.  If  a  final  deci- 
sion to  grant  or  deny  such  a  petition  has  not 
been  promulgated  after  notice  and  opportu- 
nity for  public  comment  within  the  time 
limit  prescribed  by  the  preceding  sentence, 
any  such  temporary  granting  of  such  peti- 
tion shall  cease  to  be  in  effect 

"fO  Any  petition  to  exclude  from  regula- 
tion a  waste  generated  at  a  particular  facili- 
ty shall  be  accompanied  by  adequate  infor- 
mation to  evaluate  such  petition,  including 
information  on  samples  of  such  waste  deter- 
mined to  be  representative  on  the  basis  of 
guidelines  for  the  development  and  submis- 
sion of  such  information  published  by  the 
Administrator.  Such  information  shall  be 
certified  by  a  responsible  official  of  such  fa- 
cility 'as  determined  under  regulations  pro- 
mulgated under  section  3005J  to  be  accurate, 
complete,  and  representative,  within  the 
knowledge  of  employees  or  contractors  of 
such  facility. 

■•15 >  For  the  purpose  of  assuring  the  timely 
completion  of  regulations  identifying  the 
characteristics  of  hazardous  waste  and  the 
listing  of  additional  particular  hazardous 
wastes,  as  required  by  paragraph  (1)  of  this 
subsection,  the  Administrator  shall— 

"IA>  not  later  than  six  months  after  the 
date  of  enactment  of  the  Solid  Waste  Dispos- 
al Act  Amendments  of  1983.  identify  those 
particular  wastes  for  which  the  Agency  in- 
tends to  decide  whether  to  list  as  hazardous 
waste  within  two  years  after  such  date  of  en- 
actment, and  those  particular  wastes  for 
which  the  Agency  intends  to  decide  within 
five  years  after  such  date  of  enactment; 

"iBi  not  later  than  six  months  after  the 
date  of  enactment  of  the  Solid  Waste  Dispos- 
al Act  Amendments  of  1983.  promulgate  reg- 
ulations listing  chlorinated  dioxin-  and  di- 
benzofuran-containing  wastes  as  hazardous 
wastes  in  accordance  with  paragraph  tli  of 
this  subsection:  and 

"(C)  not  later  than  two  years  after  the  date 
of  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1983.  <i)  promulgate  reg- 
ulations identifying  additional  characteris- 
tics of  hazardous  waste,  including  measures 
or  indicators  of  toxicity:  and  (ii)  reach  deci- 
sions on  all  wastes  identified  in  accordance 
with  subparagraph  lAJ  for  decision  within 
two  years  and  for  each  such  waste  either 
promulgate  regulations  listing  such  particu- 
lar hazardous  waste  or  publish  a  statement 
as  to  why  such  waste  should  not  be  listed  as 
hazardous  waste;  and 

'<Di  not  later  than  six  months  after  the 
date  of  enactment  of  the  Solid  Waste  Dispos- 
al Act  Amendments  of  1983.  determine  the 
appropriateness  of  using  the  extraction  pro- 
cedure toxicity  characteristic  for  evaluating 
petitions  to  exclude  a  waste  generated  at  a 


particular  facility  from  being  regulated  as  a 
hazardous  waste,  and,  not  later  than  two 
years  after  such  date  of  enactment,  make 
such  changes  as  are  necessary  in  the  extrac- 
tion procedure  toxicity  characteristic  to  pre- 
dict the  leaching  potential  of  wastes  upon 
exposure  to  leaching  media  more  aggressive 
than  the  media  utilized  in  the  regulation  in 
effect  as  of  such  date  of  enactment 

"(6)  The  Administrator,  in  cooperation 
with  the  Agency  for  Toxic  Substances  and 
Disease  Registry  and  the  National  Toxicol- 
ogy Program,  shall  also  identify  or  list  those 
hazardous  wastes  which  shall  be  su^iject  to 
the  provisions  of  this  subtitle  solely  because 
of  the  presence  in  such  wastes  of  certain 
constituents  'such  as  identified  carcinogens, 
mutagens,  or  teratogens/  at  levels  in  excess 
of  levels  which  endanger  human  health.". 

BURNING  AND  BLENDING  OF  HAZARDOUS  WASTES 

Sec.  9.  'a)  Notice.— 11)  Section  3010  of  the 
Solid  Waste  Disposal  Act  is  amended  by  in- 
serting the  following  after  the  first  sentence 
thereof:  "Not  later  than  twelve  months  after 
the  date  of  the  enactment  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1983— 

"'!)  the  owner  o'  operator  of  any  facility 
which  produces  a  fuel  /A)  from  any  hazard- 
ous waste  identified  or  listed  under  section 
3001,  'Bi  from  such  hazardous  waste  identi- 
fied or  listed  under  section  3001  and  any 
other  material.  'CI  from  used  oil.  or  'Dl 
from  used  oil  and  any  other  material; 

"(2)  the  owner  or  operator  of  any  facility 
'other  than  a  single-  or  two-family  resi- 
dence) which  bums  for  purposes  of  energy 
recovery  any  fuel  produced  as  provided  in 
paragraph  fl)  or  any  fuel  which  otherwise 
contains  used  oil  or  any  hazardous  waste 
identified  or  listed  under  section  3001:  and 

"'31  any  person  who  distributes  or  markets 
any  fuel  which  is  produced  as  provided  in 
paragraph  'D  or  any  fuel  which  otherwise 
contains  used  oil  or  any  hazardous  waste 
identified  or  listed  under  section  3001 

shall  file  with  the  Administrator  'and  with 
the  State  in  the  case  of  a  State  with  an  au- 
thorized hazardous  waste  program)  a  notifi- 
cation stating  the  location  and  general  de- 
scription of  the  facility,  together  with  a  de- 
scription of  the  identified  or  listed  hazard- 
ous waste  involved  and,  in  the  case  of  a  fa- 
cility referred  to  in  paragraph  (1)  or  12),  a 
description  of  the  production  or  energy  re- 
covery activity  earned  out  at  the  facility 
and  such  other  information  as  the  Adminis- 
trator deems  necessary.  For  pv/poses  of  the 
preceding  sentence,  the  term  hazardous 
waste  listed  under  section  3001'  also  in- 
cludes any  commercial  chemical  product 
which  is  listed  under  section  3001  and 
which,  in  lieu  of  its  original  intended  use.  is 
li)  produced  for  use  as  lor  as  a  component 
of)  a  fuel  'ii)  distributed  for  use  as  a  fuel  or 
(Hi)  burned  as  a  fuel.  Notification  shall  not 
be  required  under  the  second  sentence  of  this 
subsection  in  the  case  of  facilities  'such  as 
residential  boilers)  where  the  Administrator 
determines  that  such  notification  is  no'  nec- 
essary in  order  for  the  Administrator  to 
obtain  sufficient  information  respecting 
current  practices  of  facilities  using  hazard- 
ous waste  for  energy  recovery.  Nothing  in 
this  subsection  shall  be  construed  to  affect 
or  impair  the  provisions  of  section 
3001(b)(3).  Nothing  in  this  subsection  shall 
affect  regulatory  determinations  under  sec- 
tion 3014  (as  amended  by  the  Used  Oil  Recy- 
cling Act  of  1980).  '. 

(2)  Section  3010  of  such  Act  is  amended  by 
striking  out  "the  preceding  sentence"  each 
place  it  occurs  and  substituting  "the  preced- 
ing provisions". 
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(b)  Standards.— (1)  Section  3004  of  such 
Act  is  further  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

"(h)  Hazardous  Waste  Used  as  Fuel.—i1) 
Not  later  than  two  years  after  the  date  of  the 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983.  and  after  notice  and 
opportunity  for  public  hearing,  the  Adminis- 
trator shall  promulgate  regulations  estab- 
lishing such— 

"(I)  standards  applicable  to  the  owners 
and  operators  of  facilities  which  produce  a 
fuel  (A)  from  any  hazardous  waste  identi- 
fied or  listed  under  section  3001.  or  (B)  from 
any  hazardous  waste  identified  or  listed 
under  section  3001  and  any  other  material; 

"(2)  standards  applicable  to  the  owners 
and  operators  of  facilities  which  bum,  for 
purposes  of  energy  recovery,  any  fuel  pro- 
duced as  provided  in  paragraph  (1)  or  any 
fuel  which  otherwise  contains  any  hazard- 
ous waste  identified  or  listed  under  section 
3001;  and 

"(3)  standards  applicable  to  any  person 
who  distributes  or  markets  any  fuel  which  is 
produced  as  provided  in  paragraph  (1)  or 
any  fuel  which  otherwise  contains  any  haz- 
ardous waste  identified  or  listed  under  sec- 
tion 3001 

as  may  be  necessary  to  protect  human 
health  and  the  environment  Such  standards 
may  include  any  of  the  requirements  set 
forth  in  paragraphs  (1)  through  (7)  of  sub- 
section (a)  as  may  be  appropriate.  Nothing 
in  this  subsection  shall  be  construed  to 
affect  or  impair  the  provisions  of  section 
3001(b)(3).  For  purposes  of  this  subsection, 
the  term  hazardous  waste  listed  under  sec- 
tion 3001 '  includes  any  commercial  chemi- 
cal product  which  is  listed  under  section 
3001  and  which,  in  lieu  of  its  original  in- 
tended use.  IS  (A)  produced  for  use  as  (or  as 
a  component  of)  a  fuel  (B)  distributed  for 
use  as  a  fuel  or  (C!  burned  as  a  fuel 

"(2)(AI  This  subsection,  subsection  d),  and 
subsection  (j)  shall  not  apply  to  petroleum 
refinery  wastes  containing  oil  which  are 
converted  into  petroleum  coke  at  the  same 
facility  at  which  such  wastes  were  generat- 
ed, unless  the  resulting  coke  product  would 
exceed  one  or  more  characteristics  by  which 
a  substance  would  be  identified  as  a  hazard- 
ous waste  under  section  3001. 

"(B)  The  Administrator  may  exempt  from 
the  requirements  of  this  subsection,  subsec- 
tion (i),  or  subsection  (j)  facilities  which 
bum  de  minimis  quantities  of  hazardous 
waste  as  fuel  as  defined  by  the  Administra- 
tor, if  the  wastes  are  burned  at  the  same  fa- 
cility at  which  such  wastes  are  generated; 
the  waste  is  burned  to  recover  useful  energy, 
as  determined  by  the  Administrator  on  the 
basis  of  the  design  and  operating  character- 
istics of  the  facility  and  the  heating  value 
and  other  characteristics  of  the  waste:  and 
the  waste  is  burned  in  a  type  of  device  deter- 
mined by  the  Administrator  to  be  designed 
and  operated  at  a  destruction  and  removal 
efficiency  sufficient  such  that  protection  of 
human  health  and  environment  is  assured.  ". 

"(i)  Labeung.  —  (1)  Notwithstanding  any 
other  provision  of  law.  until  such  time  as 
the  Administrator  promulgates  standards 
under  subsection  (h)  specifically  superced- 
ing this  requirement  it  shall  be  unlawful  for 
any  person  who  is  required  to  file  a  notifica- 
tion in  accordance  with  paragraph  (1)  or  (3) 
of  section  3010  to  distribute  or  market  any 
fuel  which  is  produced  from  any  hazardous 
waste  identified  or  listed  under  section  3001, 
or  any  fuel  which  otherwise  contains  any 
hazardous  waste  identified  or  listed  under 


section  3001  if  the  invoice  or  the  bill  of  sale 
fails— 

"(A)  to  bear  the  following  statement 
•WARNING:  THIS  FUEL  CONTAINS  HAZ- 
ARDOUS wastes;  and 

"(B)  to  list  the  hazardous  wastes  con- 
tained therein. 

Beginning  ninety  days  after  the  enactment 
of  the  Solid  Waste  Disposal  Act  Amendments 
of  1983,  such  statement  shall  be  located  in  a 
conspicuous  place  on  every  such  invoice  or 
bill  of  sale  and  shall  appear  in  conspicuous 
and  legible  type  in  contrast  by  typography, 
layouts,  or  color  with  other  printed  matter 
on  the  invoice  or  bill  of  sale. 

"(2)  Unless  the  Administrator  determines 
otherwise  as  may  be  necessary  to  protect 
human  health  and  the  environment  this 
subsection  shall  not  apply  to  fuels  produced 
from  petroleum  refining  waste  containing 
oil  if  (A)  such  materials  are  generated  and 
reinserted  onsite  into  the  refining  process; 
(B)  contaminants  are  removed;  and  (C)  such 
refining  waste  containing  oil  is  converted 
along  with  normal  process  streams  into  per- 
troleum-derived  fuel  products  at  a  facility  at 
which  crude  oil  is  refined  into  petroleum 
products  and  which  is  classified  as  a 
number  SIC  2911  facility  under  the  Office  of 
Management  and  Budget  Standard  Industri- 
al Classification  Manual 

"(3)  Unless  the  Administrator  determines 
otherwise  as  may  be  necessary  to  protect 
human  health  and  the  environment  this 
subsection  shall  not  apply  to  fuels  produced 
from  used  oil  resulting  from  normal  petrole- 
um refining  production  and  transportation 
practices,  if  (A)  contaminants  are  removed; 
and  (B)  such  used  oil  is  converted  along 
with  normal  process  streams  into  petroleum- 
derived  fuel  products  at  a  facility  at  which 
crude  oil  is  refi-ied  into  petroleum  products 
and  which  is  •lassified  as  a  number  SIC 
2911  facility  under  the  Office  of  Manage- 
ment and  Budget  Standard  Classification 
manual 

"(j)  RECORDKEEPINO.-Not  later  than 
twelve  months  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1983,  the  Administrator  shall  promulgate 
regulations  requiring  that  any  person  who  is 
required  to  file  a  notification  in  accordance 
with  subparagraph  (1).  (2),  or  (3),  of  para- 
graph 3010(a)  must  maintain  such  records 
regarding  fuel  blending,  distribution,  or  use 
as  may  be  necessary  to  protect  human 
health  and  the  environment ". 

(2)  Section  3003  of  the  Solid  Waste  Dispos- 
al Act  is  amended  by  adding  the  following 
new  subsection; 

"(c)  Fuel  From  Hazardous  Waste.— Not 
later  than  two  years  after  the  date  of  the  en- 
actment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983  and  after  opportunity 
for  public  hearing,  the  Administrator  shall 
promulgate  regulations  establishing  stand- 
ards, applicable  to  transporters  of  fuel  pro- 
duced (1)  from  any  hazardous  waste  identi- 
fied or  listed  under  section  3001,  or  (2)  from 
any  hazardous  waste  identified  or  listed 
under  section  3001  and  any  other  material 
as  may  be  necessary  to  protect  human 
health  and  the  environment  Such  standards 
may  include  any  of  the  requirements  set 
forth  in  paragraphs  (1)  through  (4)  of  sub- 
section la)  as  may  be  appropriate. ". 
mandatory  inspections 

Sec  10.  Section  3007  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  the  fol- 
lowing new  subsection  after  subsection  la) 
and  by  redesignating  succeeding  subsections 
accordingly: 

"(b)  Mandatory  Inspections.— (V  Begin- 
ning twelve  months  after  the  enactment  of 


the  Solid  Waste  Disposal  Act  Amendments  of 
1983,  every  facility  for  the  treatment,  stor- 
age, or  disposal  of  hazardous  waste  for 
which  a  permit  is  required  under  section 
3005  of  this  title  shall  be  thoroughly  and  reg- 
ularly inspected  no  less  often  than  every  two 
years  as  to  its  compliance  urith  this  subtitle 
and  the  regulations  promulgated  thereun- 
der. The  Administrator  shaU,  after  notice 
and  opportunity  for  public  comment,  pro- 
mulgate regulations  governing  the  mini- 
mum frequency  and  manner  of  such  inspec- 
tions, including  the  manner  in  which 
records  of  such  inspections  shall  be  main- 
tained. The  Administrator  may  distinguish 
between  classes  and  categories  of  facilities 
commensurate  with  the  risks  posed  by  each 
class  or  category. 

"(2)  Not  later  than  six  months  after  the  en- 
actment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983,  the  Administrator 
shall  submit  to  the  Congress  r  report  on  the 
potential  for  inspections  of  hazardous  waste 
treatment  storage,  or  disposal  facilities  by 
nongovernmental  inspectors  as  a  supple- 
ment to  inspections  conducted  by  officers, 
employees,  or  representatives  of  the  Envi- 
ronmental Protection  Agency  or  States 
having  authorized  hazardous  waste  pro- 
grams or  operating  under  a  cooperative 
agreement  with  the  Administrator.  Such 
report  shall  be  prepared  in  cooperation  with 
the  States,  insurance  companies  offering  en- 
vironmental impairment  insurance,  and  in- 
dependent companies  providing  inspection 
services,  and  other  such  groups  as  appropri- 
ate. Such  report  shall  contain  recommenda- 
tions on  provisions  and  requirements  for  a 
program  of  private  inspections  to  supple- 
ment governmental  inspections. ". 

FEDERAl.  FACIUTIES 

Sec  11.  (a)  Section  3007  of  the  Solid  Waste 
Disposal  Act  as  amended  by  section  10  of 
this  Act  is  further  amended  by  adding  the 
following  new  subsections; 

"(d)  Facilities  Operated  by  a  Federal 
Agency.— Beginning  twelve  months  after  en- 
actment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983,  the  Administrator 
shall  and  the  State,  in  the  case  of  a  State 
with  an  authorized  hazardous  waste  pro- 
gram, may  undertake  no  less  often  than 
every  two  years  a  thorough  inspection  of 
each  facility  for  the  treatmenU  storage,  or 
disposal  of  hazardous  waste  which  is  operat- 
ed by  a  Federal  agency  as  to  its  compliance 
with  this  subtitle  and  the  regulations  pro- 
mulgated thereunder.  The  records  of  such  in- 
spections shall  be  available  to  the  public  as 
provided  in  subsection  (c). 

"(e)  State-Operated  Facilities.— TTie  Ad- 
ministrator shall  undertake  a  thorough  in- 
spection of  every  facility  for  the  treatment 
storage,  or  disposal  of  hazardous  waste 
which  is  operated  by  a  State  or  local  govern- 
ment for  which  a  permit  is  required  under 
section  3005  of  this  title.  The  records  of  such 
inspection  shall  be  available  to  the  public  as 
provided  in  subsection  (c).  ". 

(b)  Subtitle  C  of  the  Solid  Waste  Disposal 
Act  is  amended  by  adding  the  following  new 
section; 

"inventory  of  federal  agency  hazardous 
waste  facilities 

"Sec  3015.  (a)  Federal  Agency  Inventx)- 
RY.—Each  Federal  agency  shall  within  one 
year  after  the  enactment  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1983,  under- 
take a  continuing  program  to  compile,  pub- 
lish, and  submit  to  the  Administrator  and 
the  State  (in  the  case  of  States  having  an  au- 
thorized hazardous  waste  program)  an  in- 
ventory describing  the  location  of  each  site 


which  the  Federal  agency  owns  or  operates 
where  hazardous  waste  has  at  any  time  been 
treated,  stored  or  disposed  of.  Such  invento- 
ry shall  contain— 

"(1)  a  description  of  the  location  of  the 
sites  at  which  any  such  treatment  storage, 
or  disposal  has  taken  place  before  the  date 
on  which  permits  are  required  under  section 
3005  for  such  storage  or  disposal; 

"(2)  such  information  relating  to  the 
amount  nature,  and  toxicity  of  the  hazard- 
ous waste  at  each  such  site  as  may  be  practi- 
cable to  obtain  and  as  may  be  necessary  to 
determine  the  extent  of  any  health  hazard 
which  may  be  associated  with  such  site; 

"(3)  the  name  and  address  and  responsible 
agency  for  each  such  site,  determined  as  of 
the  date  of  preparation  of  the  inventory; 

"(4)  an  identification  of  the  types  or  tech- 
niques of  waste  treatment  storage,  or  dis- 
posal which  have  been  used  at  each  site;  and 

"(5)  information  concerning  the  current 
status  of  the  site,  including  information  re- 
specting whether  or  not  hazardous  waste  is 
currently  being  treated,  stored,  or  disposed 
of  at  such  site  (and  if  not  the  date  on  which 
such  activity  ceased)  and  information  re- 
specting the  nature  of  any  other  actiiHty 
currently  carried  out  at  such  site. 

"(b)  Environmental  Protection  Agency 
Program.— If  the  Administrator  determines 
that  any  Federal  agency  under  subsection 
(a)  is  not  adequately  providing  information 
respecting  the  sites  referred  to  in  subsection 
(a),  the  Administrator  shall  notify  the  chief 
official  of  such  Agency.  If  within  ninety 
days  following  such  notification,  the  Feder- 
al agency  has  not  undertaken  a  program  to 
adequately  provide  such  inforviation,  the 
Administrator  shall  carry  out  the  inventory 
program  for  such  agency.  ". 

federal  enforcement 

Sec  12.   la)  Section  3008(d)  of  the  Solid 
Waste  Disposal  Act  is  amended  as  follows: 
(1)  in  paragraph  (1)— 

(A)  insert  after  "knowingly  transports"  the 
following;  "or  causes  to  be  transported",  and 

(B)  strike  out  "section  3005  (or  3006  in  the 
case  of  a  State  program/"  and  substitute 
"this  subtitle"; 

(2/  in  paragraph  12)— 

I  A)  strike  out  "either": 

IB)  strike  out  "section  3005  'or  3006  in  the 
case  of  a  State  program)"  and  substitute 
"this  subtitle";  and 

(C)  strike  out  subparagraph  (B)  and  sub- 
stitute; 

"(B)  in  knowing  violation  of  any  material 
condition  or  requirement  of  such  permit'  or 

"(C)  in  knowing  violation  of  any  material 
condition  or  requirement  of  any  applicable 
interim  status  regulations  or  standards;"; 
and 

(3)  strike  out  all  after  paragraph  (2)  and 
substitute; 

"(3)  knowingly  omits  material  informa- 
tion or  makes  any  false  material  statement 
or  representation  in  any  application,  label 
manifest  record,  report  permit  or  other 
document  filed,  maintained,  or  used  for  pur- 
poses of  compliance  with  regulations  pro- 
mulgated by  the  Administrator  (or  by  a 
State  in  the  case  of  an  authorized  State  pro- 
gram) under  this  subtitle: 

"(4)  knowingly  generates,  stores,  treats, 
transports,  disposes  of,  exports,  or  other-wise 
handles  any  hazardous  waste  (whether  such 
activity  took  place  before  or  takes  place 
after  the  date  of  the  enactment  of  this  para- 
graph) and  who  knowingly  destroys,  alters, 
conceals,  or  fails  to  file  any  record,  applica- 
tion, manifest,  reporl  or  other  document  re- 
quired to  be  maintained  or  filed  for  pur- 
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poses  of  compliance  with  regulations  pro- 
mulgated by  the  Administrator  (or  by  a 
State  in  the  case  of  an  authorized  State  pro- 
gram) under  this  subtitle: 

-(5>  knowingly  transports  without  a 
manifest,  or  causes  to  be  transported  with- 
out a  manifest,  any  hazardous  waste  re- 
quired by  regulations  promulgated  under 
this  subtitle  'or  by  a  State  in  the  case  of  a 
State  program  authorized  under  thxs  sub- 
title! to  be  accompanied  by  a  manifest 
shall  upon  convictioru  be  subject  to  a  fine  of 
not  more  than  SSO.OOO  for  each  day  of  viola- 
tion, or  imprisonment  not  to  exceed  two 
years  'five  years  in  the  case  of  a  violation  of 
paragraph  (1)  or  (2)>.  or  both.  If  the  convic- 
tion is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  under 
the  respective  paragraph  shall  be  doubled 
with  respect  to  both  fine  and  imprison- 
ment ". 

(b)  Section  300810  of  the  Solid  Waste  Dis- 
posal Act  is  amended  to  read  as  follows: 

"le)  KsowiNO  ENDANGERMENT.—Any  person 
who  knowingly  transports,  treats,  stores, 
disposes  of.  or  exports  any  hazardous  waste 
identified  or  listed  under  this  subtitle  in 
violation  of  paragraph  ill.  <2>.  13),  (41.  or  (5) 
of  subsection  (d)  of  this  section  who  knows 
at  that  lime  that  he  thereby  places  another 
person  in  imminent  danger  of  death  or  seri- 
ous bodily  injury,  shall,  upon  conviction,  be 
subject  to  a  fine  of  not  more  than  S250.000 
or  imprisonment  for  not  more  than  fifteen 
years,  or  both.  A  defendant  that  is  an  orga- 
nization shall,  upon  conviction  of  violating 
this  subsection,  be  subject  to  a  fine  of  not 
more  than  St. 000.000". 

EXPORT  OF  HAZARDOUS  WASTE 

Sec.  13.  (a)  Subtitle  C  of  the  Solid  Waste 
Disposal  Act  IS  amended  by  adding  the  fol- 
lowing new  section: 

■'EXPORT  OF  HAZARDOUS  WASTE 

■'Sec.  3016.  fa)  General.— Beginning 
twenty-four  months  after  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983.  no  person  shall  export 
any  hazardous  waste  identified  or  listed 
under  this  subtitle  unless  (1)  such  person 
has  provided  the  notification  required  in 
subsection  (ci  of  this  section,  (2)  the  govern- 
ment of  the  receiving  country  has  consented 
to  accept  such  hazardous  waste.  (3)  a  copy 
of  the  receiving  country's  written  consent  is 
attached  to  the  manifest  accompanying 
each  waste  shipment,  and  (4i  the  shipment 
conforms  with  the  terms  of  the  consent  of 
the  government  of  the  receiving  country  re- 
quired pursuant  to  subsection  (ei.  or  (51  the 
United  States  and  the  government  of  the  re- 
ceiving country  have  entered  into  an  agree- 
ment as  provided  for  in  subsection  (f). 

"(b)  REGUiATiONS.—Not  later  than  twelve 
months  after  the  date  of  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1983,  the  Administrator  shall  promulgate 
the  regulations  necessary  to  implement  this 
section.  Such  regulations  shall  become  effec- 
tive one  hundred  and  eighty  days  after  pro- 
mulgation. 

"(c)  Notification.— Any  person  who  in- 
tends to  export  a  hazardous  waste  identified 
or  listed  under  this  subtitle  beginning  twelve 
months  after  the  date  of  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1983.  shall  before  such  hazardous  waste  is 
scheduled  to  leave  the  United  States,  provide 
notification  to  the  Administrator.  Such  no- 
tification shall  concern  the  following  infor- 
mation: 

"(1)  the  name  and  address  of  the  exporter: 

"12)  the  types  and  estimated  quantities  of 
hazardous  waste  to  be  exported; 


"(3)  the  estimated  frequency  or  rate  at 
which  such  waste  is  to  be  exported;  and  the 
period  of  time  over  which  such  waste  is  to  be 
exported; 

"(4)  the  ports  of  entry: 

"(5)  a  description  of  the  manner  in  which 
such  hazardous  waste  will  be  transported  to 
and  treated,  stored,  or  disposed  in  the  re- 
ceiving country:  and 

"(6)  the  name  and  address  of  the  ultimate 
treatment,  storage  or  disposal  facility. 

•(d)  Procedures  for  Requesting  Consent 
OF  THE  Receiving  Country.— Within  thirty 
days  of  the  Administrator's  receipt  of  a  com- 
plete notification  under  this  section,  the  De- 
partment of  State,  acting  on  behalf  of  the 
Administrator,  shall— 

"(1)  forward  a  copy  of  the  notification  to 
the  government  of  the  receiving  country: 

"(2)  advise  the  government  that  United 
States  law  prohibits  the  export  of  hazardous 
waste  unless  the  receiving  country  consents 
to  accept  the  hazardous  waste: 

"(3)  request  the  government  to  provide  the 
Secretary  with  a  written  consent  or  objec- 
tion to  the  terms  of  the  notification;  and 

"(41  forward  to  the  government  of  the  re- 
ceiving country  a  description  of  the  Federal 
regulations  which  would  apply  to  the  treat- 
ment, storage,  and  disposal  of  the  hazardous 
waste  in  the  United  States. 

"(e)  Conveyance  of  Written  Consent  to 
Exporter.  — Within  thirty  days  of  receipt  by 
the  Department  of  State  of  the  receiving 
country's  written  consent  or  objection  (or 
any  subsequent  communication  withdraw- 
ing a  prior  consent  or  objection),  the  Admin- 
istrator shall  forward  such  a  consent,  objec- 
tion, or  other  communication  to  the  export- 
er. 

"(f)  International  Agreements.  — Where 
there  exists  an  international  agreement  be- 
tween the  United  States  and  the  government 
of  the  receiving  country  establishing  notice, 
export,  and  enforcement  procedures  for  the 
transportation,  treatment,  storage,  and  dis- 
posal of  hazardous  wastes,  only  the  require- 
ments of  subsection  (g)  shall  apply. 

"(g)  Reports.— After  the  date  of  enactment 
of  the  Solid  Waste  Disposal  Act  Amendments 
of  1983,  any  person  who  exports  any  hazard- 
ous waste  identified  or  listed  under  this  sub- 
title shall  file  with  the  Administrator  no 
later  than  March  1  of  each  year,  a  report 
summarizing  the  types,  quantities,  frequen- 
cy, and  ultimate  destination  of  all  such  haz- 
ardous waste  exported  during  the  previous 
calendar  year. 

"(h)  Other  Standards.— Nothing  in  this 
section  shall  preclude  the  Administrator 
from  establishing  other  standards  for  the 
export  of  hazardous  wastes  under  section 
3002  or  section  3003  of  this  subtitle.  ". 

(b)  Penalties.— Section  3008(d)  of  the  Solid 
Waste  Disposal  Act  as  amended  by  section 
12(a)  of  this  Act  is  amended  by  adding  after 
paragraph  (5)  ".  or"  and  the  following  new 
paragraph: 

"(6)  knowingly  exports  a  hazardous  waste 
identified  or  listed  under  this  subtitle  with- 
out the  consent  of  the  receiving  country". 

SUBTITLE  D  IMPROVEMENTS 

Sec.  14.  (a)  Section  4004(a)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  inserting 
"(1)"  after  "Landfills.  —  "  and  by  adding  the 
following  new  paragraph: 

"(2)  Not  later  than  twenty-four  months 
after  the  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1983,  the  Adminis- 
trator shall  promulgate  revisions  of  the  cri- 
teria promulgated  under  paragraph  (1)  and 
section  1008(a)(3)  to  reflect  improvements 
in  the  state  of  control  and  measurement 
technology  and  the  need  to  protect  human 


health  and  the  environment  Such  revisions 
shall  take  into  account  the  potential  receipt 
by  such  facilities  of  hazardous  waste  in 
household  waste  and  from  small  quantity 
generators  under  section  3002(b).  and  the 
possibility  of  illegal  dumping  of  hazardous 
wastes  in  such  facilities.  At  a  minimum 
such  revisions  for  facilities  potentially  re- 
ceiving such  wastes  should  require  ground- 
water monitoring,  and  provide  for  correc- 
tive action  as  appropriate. ". 

(b)  Section  4004(c)  of  the  Solid  WasU  Dis- 
posal Act  is  amended  by  striking  all  after 
"subsection  fa/"  through  'later". 

(c)  Section  4005  of  the  Solid  Waste  Dispos- 
al Act  is  amended  by  adding  the  following 
new  subsection: 

"(c)  Control  of  Hazardous  Disposal.— 
Not  later  than  forty-two  months  after  the  en- 
actment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983.  each  State  shall  adopt 
and  bcgtn  to  enforce  a  permit  program  or 
other  system  of  prior  approval  and  condi- 
lio'ns,  to  assure  that  each  solid  waste  man- 
agement facility  within  such  State  which 
may  receive  hazardous  waste  in  household 
waste  or  due  to  the  provisions  of  section 
3002(b)  for  small  quantity  generators  (other- 
wise not  subject  to  the  requirement  for  a 
permit  under  section  3005  of  this  Act)  will 
comply  with  the  criteria  revised  under  sec- 
tion 4004(a)(2).  In  any  State  which  does  not 
adopt  such  a  program  for  such  facilities  by 
the  date  forty-two  months  after  the  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983,  the  Administrator 
shall  use  the  authorities  available  under  sec- 
tions 3007  and  3008  of  this  title  to  enforce 
the  prohibition  in  subsection  (a)  of  this  sec- 
tion with  respect  to  such  facilities.  For  pur- 
poses of  this  paragraph,  the  term  'require- 
ment of  this  subtitle'  in  section  3008  shall  be 
deemed  to  include  criteria  promulgated  by 
the  Administrator  under  sections  1008(a)(3) 
and  4004(a)  of  this  title,  and  the  term  haz- 
ardous wastes'  in  section  3007  shall  be 
deemed  to  include  solid  wastes  received  at 
such  facilities. ". 

BIENNIAL  REPORT 

Sec.  15.  Section  2006  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(a) 
Activities  of  the  Office.—  "  after  "Sec. 
2006."  and  by  inserting  at  the  end  thereof 
the  following  new  subsection: 

"(b)  Hazardous  Waste.— (1)  The  Adminis- 
trator shall  transmit  to  the  Congress  and  the 
President  periodically  but  no  less  often 
than  every  two  years  a  report  describing 
quantities  and  types  of  hazardous  waste 
generated,  stored,  treated,  and  disposed  of. 
The  Administrator  shall  compile  and  update 
such  information  comparable  to  that  re- 
quired under  section  3002(a)(6)  and  section 
3004(a)  (1)  and  (Z). 

"(2)  States  with  authorized  programs 
under  section  3006  shall  make  available 
those  reports  they  have  received  or  compiled 
to  assist  the  Administrator  in  preparing 
such  report  for  Congress.  The  first  such 
report  shall  cover  calendar  year  1983  and 
shall  be  transmitted  to  the  Congress  no  later 
than  March  31,  1985. 

"(3)  The  authority  of  section  3007  of  this 
Act  shall  be  available  in  the  implementation 
of  this  subsection. ". 

A  WARD  OF  FEES 

Sec.  16.  Section  7002(e)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "pre- 
vailing or  substantially  prevailing"  before 
""party"'  in  the  first  sentence  thereof. 


JUDICIAL  review 


Sec.  17.  Section  7006  of  the  Solid  Wcute 
Disposal  Act  is  amvended  to  read  as  follows: 

"Sec.  7006.  (a)  Review  of  Final  Reoula- 
TioNs  AND  Certain  PErmoNs.-A  petition  for 
review  of  the  promulgation  of  final  regula- 
tions under  this  Act  and  the  Administrator's 
denial  of  any  petition  for  the  promulgation, 
amendment,  or  repeal  of  any  regulation 
under  this  Act  may  be  filed  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  or  in  any  United  States  Court  of 
Appeals  for  a  circuit  in  which  the  petitioner 
resides  or  transacts  business  which  is  direct- 
ly affected  by  such  promulgation  or  denial, 
and  such  petition  shall  be  filed  within  one 
hundred  and  twenty  days  from  the  date  of 
such  promulgation  or  denial,  unless  such  pe- 
tition is  based  solely  on  grounds  arising 
after  such  one  hundred  and  twentieth  day. 
Any  action  of  the  Administrator  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  Judicial  review  in  civil  or  crimi- 
nal proceedings  for  enforcement 

""(b)  Review  of  Certain  Actions  Under 
Sections  3005  and  3006.— A  petition  for 
review  of  the  Administrator's  action  (1)  in 
issuing,  denying,  modifying,  or  revoking 
any  permit  under  section  3005,  or  (2)  in 
granting,  denying,  or  withdrawing  authori- 
zation or  interim  authorization  under  sec- 
tion 3006,  may  be  filed  by  any  interested 
person  in  the  United  States  Court  of  Appeals 
for  a  circuit  in  which  the  petitioner  resides 
or  transacts  business  which  is  directly  af- 
fected by  such  action,  and  such  petition 
shall  be  filed  within  one  hundred  and 
twenty  days  from  the  date  of  such  issuance, 
denial,  modification,  revocation,  grant  or 
withdrawal  or  after  such  date  only  if  such 
petition  is  based  solely  on  grounds  which 
arose  after  such  one  hundred  and  twentieth 
day.  Any  action  of  the  Administrator  with 
respect  to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  judicial  review  in  civil  or  crimi- 
nal proceedings  for  enforcement 

"(c)  In  any  judicial  proceeding  brought 
under  this  section  in  which  review  is  sought 
of  a  determination  under  this  Act  required 
to  be  made  on  the  record  after  notice  and 
opportunity  for  hearing,  if  a  party  seeking 
review  under  this  Act  applies  to  the  court  for 
leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
the  information  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  in  the  proceeding 
before  the  Administrator,  the  court  may 
order  such  additional  evidence  (and  evi- 
dence in  rebuttal  thereof)  to  be  taken  before 
the  Administrator,  and  to  be  adduced  upon 
the  hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  may  deem 
proper;  the  Administrator  may  modify  his 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence  so 
taken,  and  he  shall  file  with  the  court  such 
modified  or  new  findings  and  his  recom- 
mendation, if  any,  for  the  modification  or 
setting  aside  of  his  original  order,  with  the 
return  of  such  additional  evidence. 

"(dill)  If  petitions  for  review  of  the  same 
agency  action  have  been  filed  in  two  or 
more  United  States  Courts  of  Appeals  and 
the  Administrator  has  received  written 
notice  of  the  filing  of  the  first  such  petition 
more  than  thirty  days  before  recei'ving  writ- 
ten notice  of  the  filing  of  the  second  peti- 
tion, then  the  record  shall  be  filed  in  that 
court  in  which  the  first  petition  was  filed.  If 
petitions  for  revie'w  of  the  same  agency 
action   have   been  filed   in   two   or  more 


United  States  Courts  of  Appeals  and  the  Ad- 
ministrator has  received  written  notice  of 
the  filing  of  one  or  more  petitions  within 
thirty  days  or  less  after  receiving  written 
notice  of  the  filing  of  the  first  petition,  then 
the  Administrator  shall  promptly  advise  in 
writing  the  Adjninistrative  Office  of  the 
United  States  Courts  that  petitions  have 
been  filed  in  two  or  more  United  States 
Courts  of  Appeals,  and  shall  identify  each 
court  for  which  he  has  written  notice  that 
such  petitions  have  been  filed  within  thirty 
days  or  less  of  receiving  written  notice  of 
the  filing  of  the  first  such  petitio'n.  Pursuant 
to  a  system  of  random  selection  devised  for 
this  purpose,  and  within  three  business  days 
after  receiving  such  notice  from  the  Admin- 
istrator, the  Administrative  Office  there- 
upon shall  select  the  court  in  which  the 
record  shall  be  filed  from  among  those  iden- 
tified by  the  Administrator.  Upon  notifica- 
tion of  such  selection,  the  Administrator 
shall  promptly  file  the  record  in  such  court 
For  the  purpose  of  review  of  agency  action 
which  has  previously  been  remanded  to  the 
Administrator,  the  record  shall  be  filed  in 
the  United  States  Courts  of  Appeals  which 
remanded  such  action. 

"(2)  Where  petitions  have  been  filed  in  two 
or  more  United  States  Courts  of  Appeals 
with  respect  to  the  same  agency  action  and 
the  record  has  been  filed  in  one  of  such 
courts  pursuant  to  paragraph  (1).  the  other 
courts  in  which  such  petitions  have  been 
filed  shall  promptly  transfer  such  petitions 
to  the  United  States  Courts  of  Appeals  in 
which  the  record  has  been  filed.  Pending  se- 
lection of  a  court  pursuant  to  subsection  (1), 
any  court  in  which  a  petition  has  been  filed 
may  postpone  the  effective  date  of  the 
agency  action  until  fifteen  days  after  the  Ad- 
ministrative Office  has  selected  the  court  in 
which  the  record  shall  be  filed. 

"(3)  Any  court  in  which  a  petition  with  re- 
spect to  any  agency  action  has  been  filed, 
including  any  court  selected  pursuant  to 
subsection  (d)(1),  may  transfer  such  petition 
to  any  other  United  States  Courts  of  Appeals 
for  the  convenience  of  the  parties  or  other- 
wise in  the  interest  of  justice. 

'"(e)  In  any  judicial  proceeding  under  this 
section,  the  court  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and 
expert  witness  fees)  to  any  prevailing  or  sub- 
stantially prevailing  party  whenever  it  de- 
termines that  such  award  is  appropriate. ". 
citizen  surrs 

Sec.  18.  (a)  Section  7002(a)(1)  of  the  Solid 
Waste  Disposal  Act  is  amended  by— 

(1)  inserting  "prohibition,"  immediately 
after  "'requirement, "; 

(2)  inserting  "(A)"  immediately  after 
"■(I)";  and 

(3)  inserting  the  following  at  the  end 
thereof: 

"(B)  against  any  person,  including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution,  and  including  any  past  or 
present  generator,  past  or  present  transport- 
er, or  past  or  present  owner  or  operator  of  a 
treatment  storage,  or  disposal  facility,  who 
has  contributed  or  who  is  contributing  to 
the  past  or  present  handling,  storage,  treat- 
menl  transportatio'n,  or  disposal  of  any 
solid  or  hazardous  waste  which  may  present 
an  imminent  and  substantial  endangerment 
to  health  or  the  environment;  or". 

(b)  Section  7002(a)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by— 

(1)  inserting  '"or  the  alleged  endangerment 
may  occur"  immediately  after  "the  alleged 


violation  occurred"  in  the  first  sentence  fol- 
lowing paragraph  (2);  and 

(2)  striking  "to  enforce  such  regulation  or 
order,  or  to  order  the  Administrator  to  per- 
form such  act  or  duty  as  the  case  may  be"  in 
the  portion  following  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following:  "to  en- 
force the  permit  standard,  regulation,  con- 
dition requirement,  prohibition,  or  order,  re- 
ferred to  in  paragraph  (1)(A),  to  restrain 
any  person  who  has  contributed  or  who  is 
contributing  to  the  past  or  present  handling, 
storage,  treatment,  transportation,  or  dis- 
posal of  any  solid  or  hazardous  waste  re- 
ferred to  in  paragraph  (1)(B),  to  order  such 
person  to  take  such  other  action  as  may  6c 
necessary,  or  both,  or  to  order  the  Adminis- 
trator to  perform  the  act  or  duty  referred  to 
in  paragraph  (2),  as  the  case  may  be.  and  to 
apply  any  appropriate  civil  penalties  under 
section  3008  (a)  and  (g). ". 

(c)  Section  7002(b)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  to  read  as  follows: 

""(b)  Actions  Prohibited.— No  action  may 
be  commenced  under  subsection  (a)(1)  of 
this  section— 

"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  or  prior  to 
one  hundred  and  twenty  days  after  the 
plaintiff  has  given  notice  of  the  endanger- 
ment (A)  to  the  Administrator:  (B)  to  the 
State  in  which  the  alleged  violation  occurs 
or  in  which  the  alleged  endangerment  may 
occur:  and  (C)  to  any  alleged  violator  of 
such  permit  standard,  regulation,  condi- 
tion, requirement  prohibition,  or  order,  or 
any  person  alleged  to  have  contributed  or  to 
be  contributing  to  the  past  or  present  han- 
dling, storage,  treatment  transportation,  or 
disposal  of  any  solid  or  hazardous  waste  re- 
ferred to  in  subsection  (a)(1)(B)  of  this  sec- 
tion, except  that  such  action  may  be  brought 
immediately  after  such  notification  in  the 
case  of  an  action  under  this  section  respect- 
ing a  violation  of  subtitle  C  of  this  Act'  or 

"(2)  with  respect  to  an  action  under  sub- 
section (a)(1)(A)  of  this  section,  if  the  Ad- 
ministrator or  State  has  commenced  and  is 
diligently  prosecuting  a  civil  or  criminal 
action  in  a  court  of  the  United  States  or  a 
State  to  require  compliance  with  such 
permit  standard,  regulation,  condition,  re- 
quirement prohibition,  or  order:  Provided, 
however.  That  in  any  such  action  in  a  court 
of  the  United  States,  any  person  may  inter- 
vene as  a  matter  of  right'  or 

"(3)  with  respect  to  an  action  under  sub- 
section (a)(1)(B)  of  this  section,  if  the  Ad- 
ministrator has  commenced  and  is  diligent- 
ly prosecuting  an  action  under  section  7003 
of  this  Act  or  has  settled  such  action  to  re- 
strain or  abate  acts  or  conditions  which 
may  have  contributed  or  are  contributing  to 
the  activities  which  may  present  the  alleged 
endangermenl  or  if  the  State  has  com- 
menced and  is  diligently  prosecuting  an 
action  under  subsection  (a)(1)(B)  of  this  sec- 
tion: Provided,  however.  That  in  any  such 
action  in  a  court  of  the  United  States,  any 
person  may  intervene  as  a  matter  of  right 
when  the  applicant  claims  an  interest  relat- 
ing to  the  subject  of  the  action  and  he  is  so 
situated  that  the  disposition  of  the  action 
may,  as  a  practical  matter,  impair  or 
impede  his  ability  to  protect  that  interesU 
unless  the  Administrator  or  the  State  shows 
that  the  applicant's  interest  is  adequately 
represented  by  existing  parties.  No  action 
may  be  commenced  under  subsection 
(a)(1)(B)  by  any  person  (other  than  a  State 
or  local  government)  with  respect  to  the 
siting  of  a  hazardous  waste  treatment  stor- 
age, or  a  disposal  facility,  nor  to  restrain  or 
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enjoin  the  issuance  of  a  permit  for  such  fa- 
cility". 

IMMISENT  HAZARD 

Sec.  19.  Section  70031a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by— 

(1)  inserting  "past  or  present"  after  "evi- 
dence that  the": 

(21  striking  "to  immediately  restrain  any 
person "  and  inserting  in  lieu  thereof 
"agaiTist  any  person  (including  any  past  or 
present  generator,  past  or  present  transport- 
er, or  past  or  present  owner  or  operator  of  a 
treatment,  storage,  or  disposal  facility)  who 
has  contributed  or  who  is": 

1 3)  striking  "to  stop"  and  inserting  in  lieu 
thereof  "to  restrain  such  person  from":  and 

141  striking  "or  to  take  such  other  action 
as  may  be  necessary"  and  substituting  ".  to 
order  such  person  to  take  such  other  action 
as  may  be  necessary,  or  both  ". 

PUBLIC  PARTICIPATION  IN  SETTLEMENTS 

Sec.  20.  Section  7003  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(c)  Whenever  the  United  States  or  the  Ad- 
ministrator proposes  to  covenant  not  to  sue 
or  to  forbear  from  suit  or  to  settle  any  claim 
arising  under  this  section,  notice,  and  op- 
portunity for  a  public  meeting  in  the  affect- 
ed area,  and  a  reasonable  opportunity  to 
comment  on  the  proposed  settlement  prior 
to  its  final  entry  shall  be  afforded  to  the 
public.  The  decision  of  the  United  States  or 
the  Administrator  to  enter  into  or  not  to 
enter  into  such  Consent  Decree,  covenant  or 
agreement  shall  not  constitute  a  final 
agency  action  subject  to  judicial  review 
under  this  Act  or  the  Administrative  Proce- 
dure Act. ". 

coMPATiBiury  OF  recycling  and  energy 

RECOVERY 

Sec.  21.  (a)  Section  4001  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "In  developing 
such  comprehensive  plans,  it  is  the  inten- 
tion of  this  Act  that  in  determining  the  size 
of  the  waste-to-energy  facility,  adequate  pro- 
vision shall  be  given  to  the  present  and  rea- 
sonably anticipated  future  needs  of  the  recy- 
cling and  resource  recovery  interest  within 
the  area  encompassed  by  the  planning  proc- 
ess. ". 

(b)  Section  4003  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"idi  Size  or  Waste-To-Energy  Facili- 
ties.—Notwithstanding  any  of  the  above  re- 
quirements, it  is  the  intention  of  this  Act 
and  the  planning  process  developed  pursu- 
ant to  this  Act  that  in  determining  the  size 
of  the  waste-to-energy  facility,  adequate  pro- 
vision shall  be  given  to  the  present  and  rea- 
sonably anticipated  future  needs  of  the  recy- 
cling and  resource  recovery  interest  within 
the  area  encompassed  by  the  planning  proc- 
ess. ". 

CLARIFICATION  OF  HOUSEHOLD  WASTE  EXCLUSION 

Sec.  22.  (al  Section  3001  of  the  Solid  Waste 
Disposal  Act  IS  amended  by  adding  the  fol- 
lowing new  subsection: 

"(d)  Clarification  of  Household  Waste 
Exclusion.— A  resource  recovery  facility  re- 
covering energy  from  the  mass  burning  of 
municipal  solid  waste  shall  not  be  deemed 
to  be  treating,  storing,  disposing  of,  or  other- 
wise managing  hazardous  wastes  for  the 
purposes  of  regulation  under  this  subtitle,  if 
such  facility— 

"(1)  receives  and  bums  only  (A)  household 
waste  (from  single  and  multiple  dwellings, 
hotels,  motels,  and  other  residential  sources) 
and  (B)  solid  waste  from  commercial  or  in- 


dustrial sources  that  does  not  contain  haz- 
ardous waste  identified  or  listed  under  this 
section,  and 

"(2)  such  facility  does  not  accept  hazard- 
ous wastes  identified  or  listed  under  this 
section  and  the  owner  or  operator  of  such 
facility  has  established  contractual  require- 
ments or  other  appropriate  notification  or 
inspection  procedures  to  assure  that  hazard- 
ous wastes  are  not  received  at  or  burned  in 
such  facility. ". 

requirements  in  authorized  .itates 

Sec.  23.  Section  3006  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  sut)section: 

"(f)  Immediate  iMPi^MENTATiON.-The  re- 
quirements of  sections  3002(b)(1). 
3002(b)(7)(Ci.  3004  (b),  (d).  (e),  if),  (g).  and 
(ii.  3005  (c)  and  (e).  and  3007(b)(H  shall 
apply  directly  in  all  States,  including  each 
State  with  a  program  authorized  under  this 
section,  until  the  program  of  such  State  is 
authorized  to  operate  in  lieu  of  the  Federal 
program  with  respect  to  such  requirement.  ". 

AIR  emissions  from  LAND  DISPOSAL  FACILITIES 

Sec  24.  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(k)  Air  Emissions.— Not  later  than  thirty 
months  after  the  date  of  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1983.  the  Administrator  shall  promulgate 
such  regulations  for  the  monitoring  and 
control  of  air  emissions  at  hazardous  waste 
treatment,  storage,  and  disposal  facilities, 
including  but  not  limited  to  open  tanks,  sur- 
face impoundments,  and  landfills,  as  may  be 
necessary  to  protect  human  health  and  the 
environment. ". 

ground  WATER  MONITORING 

Sec.  25.  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(II  Ground  Water  MoNrroRiNG.-The 
standards  under  this  section  concerning 
ground  water  monitoring  which  are  applica- 
ble to  surface  impoundments,  waste  piles, 
land  treatment  units,  and  landfills  shall 
apply  to  such  a  facility  whether  or  not— 

"(1)  the  facility  is  located  above  the  sea- 
sonal high  water  table: 

"(2)  two  liners  and  a  leachate  collection 
system  have  been  installed  at  the  facility:  or 

"(3>  the  owner  or  operator  inspects  the 
liner  (or  liners)  which  has  been  installed  at 
the  facility. ". 

WASTE  MINIMIZATION 

Sec.  26.  (a)  Section  1003  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  "and  na- 
tional POLICY"  to  the  title,  by  inserting  "(a) 
Objectives.  —  "  after  "Sec.  1003.",  and  by 
adding  the  followinn  new  subsection: 

"(b)  National  Policy.  — The  Congress 
hereby  declares  it  to  be  the  national  policy 
of  the  United  States  that,  wherever  feasible, 
the  generation  of  hazardous  waste  is  to  be 
reduced  or  eliminated  as  expeditiously  as 
possible.  Waste  that  is  nevertheless  generat- 
ed should  be  treated,  stored,  or  disposed  of 
so  as  to  minimize  the  present  and  future 
threat  to  human  health  and  the  environ- 
ment ". 

(b)  Section  3002  of  the  Solid  Waste  Dispos- 
al Act  is  amended  as  follows: 

(1)  by  adding  the  following  new  subsec- 
tion: 

"(c)  Waste  Minimization.— Effective  Sep- 
tember 1,  1984,  the  manifest  required  by  sub- 
section (a)(5)  shall  contain  a  certification 
by  the  generator  that— 

"(1)  the  generator  of  the  hazardous  waste 
has  a  program  in  place  to  reduce  the  volume 


or  quantity  and  toxicity  of  such  waste  to  the 
degree  determined  by  the  generator  economi- 
cally practicable:  and 

"(2)  the  proposed  method  of  treatment 
storage,  or  disposal  is  that  practicable 
method  currently  available  to  the  generator 
which  minimizes  the  present  and  future 
threat  to  human  health  and  the  environ- 
ment ":  and 

(2)  by  amending  subsection  (aK6)  to  read 
as  follows: 

"(6)  submission  of  reports  to  the  Adminis- 
trator (or  the  State  agency  in  any  case  in 
which  such  agency  carries  out  a  permit  pro- 
gram pursuant  to  this  subtitle)  at  least  once 
every  two  years,  setting  out— 

"(A)  the  quantities  and  nature  of  hazard- 
ous waste  identified  or  listed  under  this  sub- 
title that  he  has  generated  during  the  year: 

"(B)  the  disposition  of  all  hazardous 
waste  reported  under  subparagraph  (A): 

"lO  'he  efforts  undertaken  during  the 
year  to  reduce  the  volume  and  toxicity  of 
waste  generated:  and 

"(D)  the  changes  in  volume  and  toxicity  of 
waste  actually  achieved  during  the  year  in 
question  in  comparison  with  previous  years, 
to  the  extent  such  information  is  ai^ailable 
for  years  prior  to  enactment  of  this  subpara- 
graph. ". 

(c)  Section  3005  of  the  Solid  Waste  Dispos- 
al Act  is  amended  by  adding  the  following 
new  subsection: 

"(h)  Waste  Minimization.— Effective  Sep- 
tember 1.  1984,  it  shall  be  a  condition  of  any 
permit  issued  under  this  section  for  the 
treatment  storage,  or  disposal  of  hazardous 
waste  on  the  premises  where  such  waste  was 
generated  that  the  permittee  certify,  no  less 
Often  than  annually,  that— 

"(1)  the  generator  of  the  hazardous  waste 
has  a  program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  such  waste  to  the 
degree  determined  by  the  generator  to  6c  eco- 
nomically practicable;  and 

"(2)  the  proposed  method  of  treatment 
storage,  or  disposal  is  that  practicable 
method  currently  available  to  the  generator 
which  minimizes  the  present  and  future 
threat  to  human  health  and  the  environ- 
ment ". 

(d)(1)  Section  8002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
■  ing  new  subsection: 

"(ri  Minimization  of  Hazardous  Waste.— 
The  Administrator  shall  compile,  and  not 
later  than  October  1,  1986,  submit  to  the 
Congress,  a  report  on  the  feasibility  and  de- 
sirability of  establishing  standards  of  per- 
formance or  of  taking  other  additional  ac- 
tions under  this  Act  to  require  the  genera- 
tors of  hazardous  waste  to  reduce  the 
volume  or  quantity  and  toxicity  of  the  haz- 
ardous waste  they  generate,  and  of  establish- 
ing with  respect  to  hazardous  wastes  re- 
quired management  practices  or  other  re- 
quirements to  assure  such  wastes  are  man- 
aged in  ways  that  minimize  present  and 
future  risks  to  human  health  and  the  envi- 
ronment Such  report  shall  include  any  rec- 
ommendations for  legislative  changes  which 
the  Administrator  determines  are  feasible 
and  desirable  to  implement  the  national 
policy  established  by  section  1003.  ", 

(2)  Section  301(a)(1)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
striking  out  "four  years"  and  inserting  in 
lieu  thereof  "forty-two  months", 

TECHNICAL  CORRECTIONS 

Sec.  27.  (a)  Section  3012  of  the  Solid  Waste 
Disposal  Act  entitled  "Restrictions  on  Recy- 
cled Git"  shall  be  redesignated  as  section 
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3014  of  such  Act  together  with  all  references 
thereto,  and  relocated  after  section  3013  of 
such  Act 

(b)  Subsection  (b)  of  section  4003  of  the 
Solid  Waste  Disposal  Act  entitled  "Discre- 
tionary Plan  Provisions  Relating  to  Recy- 
cled Oit "  shall  be  redesignated  as  subsection 
(c)  of  such  section,  together  with  all  refer- 
ences thereto. 

(c)  Section  303  of  Public  Law  96-510,  94 
Stat  2808,  is  amended  by  inserting  after 
"con/erred  by  this  Act"  the  phrase  "(other 
than  under  section  4681  of  the  Internal  Rev- 
enue Code").  Section  232(c)  of  such  public 
law  is  amended  by  inserting  after  "223"  the 
phrase  "(other  than  section  223(c)(2)(D))". 

REPORT  TO  CONGRESS 

Sec.  28.  Part  C  of  the  Safe  Drinking  Water 
Act  is  amended  by  adding  at  the  end  thereof 
a  new  section  as  follows: 

"UNDERGROUND  INJECTION  OF  HAZARDOUS 
WASTE 

"Sec.  1426.  (a)  The  Administrator,  in  coop- 
eration with  the  States,  shall  compile  and, 
not  later  than  March  15,  1984,  submit  to  the 
Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
United  States  House  of  Representatives,  an 
inventory  of  all  wells  in  the  United  States 
which  inject  hazardous  wastes.  The  invento- 
ry shall  include  the  following  information: 

"(1)  the  location  and  depth  of  each  well; 

"(2)  engineering  and  construction  details 
of  each,  including  the  thickness  and  compo- 
sition of  its  casing,  the  width  and  content  of 
the  annulus,  and  pump  pressure  and  capac- 
ity; 

"(3)  the  hydrogeological  characteristics  of 
the  overlying  and  underlying  strata,  as  well 
as  that  into  which  the  waste  is  injected; 

"(4)  the  location  and  size  of  all  drinking 
water  aquifiers  penetrated  by  the  well  or 
within  a  one-mile  radius  of  the  well  or 
within  two  hundred  feet  below  the  well  in- 
jection point' 

"(5)  the  location,  capacity,  and  popula- 
tion served  by  each  well  providing  drinking 
or  irrigation  water  which  is  within  a  five- 
mile  radius  of  the  injection  well; 

"(6)  the  nature  and  volume  of  the  waste 
injected  during  the  one-year  period  immedi- 
ately preceding  the  date  of  the  report 

"(7)  the  dates  and  nature  of  the  inspec- 
tions of  the  injection  well  conducted  by  in- 
dependent third  parties  or  agents  of  State, 
Federat  or  local  government; 

"(8)  the  name  and  address  of  all  owners 
and  operators  of  the  well  and  any  disposal 
facility  associated  with  it  and 

"(9)  such  other  information  as  the  Admin- 
istrator may,  in  his  discretion,  deem  neces- 
sary to  define  the  scope  and  nature  of  haz- 
ardous waste  disposal  in  the  United  Stales 
through  underground  injection. 

"(b)  In  fulfilling  the  requirements  of  sub- 
sections (a)(3)-(S),  the  Administrator  need 
only  submit  such  injormation  as  can  be  ob- 
tained from  currently  existing  State  records 
and  from  site  visits  to  at  least  twenty  facili- 
ties containing  wells  which  inject  hazardous 
waste. 

"(c)  The  States  shall  make  available  to  the 
Administrator  such  injormation  as  he  deems 
necessary  to  accomplish  the  objectives  of 
this  section. ". 

COMMUNTTY  RELOCATION 

Sec.  29.  la)  The  second  sentence  of  para- 
graph 123)  of  section  101  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (Public  Law 
96-510)  is  amended  by  inserting  after  "not 
otherwise  provided  for, "  the  phrase  "costs  of 


permanent  relocation  of  residents  where  it 
is  determined  that  such  permanent  reloca- 
tion is  cost  effective  or  may  be  necessary  to 
protect  health  or  welfare,"  and  by  striking 
out  the  semicolon  at  the  end  thereof  and  in- 
serting in  lieu  thereof  a  period  and  the  fol- 
lowing: "In  the  case  of  a  business  located  in 
an  area  of  evacuation  or  relocatioru  the 
term  may  also  include  the  payment  of  those 
in.'itcUlments  of  principal  and  interest  on 
business  debt  which  accrue  between  the  date 
of  evacuation  or  temporary  relocation  and 
thirty  days  following  the  date  that  perma- 
nent relocation  is  actually  accomplished  or, 
if  permanent  relocation  is  formally  rejected 
as  the  appropriate  response,  the  date  on 
which  evacuation  or  temporary  relocation 
ceases.  In  the  case  of  an  individual  unem- 
ployed as  a  result  of  such  evacuation  or  relo- 
cation, it  may  also  include  the  provisions  of 
the  assistance  authorized  by  sections  407, 
408.  and  409  of  the  Disaster  Relief  Act  of 
1974:". 

(b)  Section  104(c)(1)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  (Public  Law  96- 
510)  is  amended  by  inserting  before  "author- 
ized by  subsection  (b)  of  this  section. "  the 
phrase  "for  permanent  relocation  or". 

Mr.  BAKER.  Mr.  President,  I  see 
that  the  distinguished  managers  on 
both  sides  are  here,  and  it  is  my  hope 
that  this  bill  can  be  finished  very 
promptly. 

I  inquire  of  them  especially  of  the 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works,  if  there  is 
a  likelihood  that  he  could  finish  this 
bill  today,  say,  by  the  normal  recess 
hour  of  6  o'clock,  or  if  it  is  likely  that 
we  will  have  to  go  until  tomorrow  to 
do  that. 

Mr.  STAFFORD.  If  the  Senate 
could  suffer  a  temporary  case  of  lock- 
jaw, we  could  do  it  in  the  next  hour.  I 
am  very  optimistic  that  we  can  com- 
plete it  by  6  o'clock,  from  reports  on 
both  sides  of  the  aisle. 

Mr.  BAKER.  I  thank  the  Senator. 

In  view  of  that,  I  announce  that  we 
will  try  to  finish;  and  if  it  is  necessary 
to  stay  a  little  past  6  o'clock,  the  lead- 
ership on  this  side  is  prepared  to  ask 
the  Senate  to  do  that. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield  the  floor,  and  I 
hope  the  Chair  will  then  recognize  the 
distinguished  Senator  from  West  Vir- 
ginia. 

Mr.  RANDOLPH.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  have  just  come  into 
the  Chamber,  and  I  did  not  hear  all 
that  was  said,  except  that  I  under- 
stand there  will  be  an  effort  to  pass 
this  bill  in  approximately  1  hour.  Is 
that  correct? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  have 
not  been  privy  to  the  conversations  be- 
tween the  two  managers,  but  the  ques- 
tion I  put  was  whether  or  not  the 
manager  on  this  side  thought  it  possi- 
ble that  we  could  finish  the  bill  this 
afternoon,  by  6  or  thereabout,  and  the 
answer  was  in  the  affirmative. 


The  leadership  on  this  side  is  pre- 
pared to  devote  whatever  reasonable 
time  is  required  in  order  to  complete 
this  measure. 

Mr.  RANDOLPH.  I  say  to  the  major- 
ity leader  and  the  chairman  of  our 
committee  that  Senator  Mitchixl, 
who  will  handle  the  measure  on  behalf 
of  the  minority,  will  be  most  coopera- 
tive in  doing  what  the  majority  leader 
desires,  as  will  others.  However,  it  is 
my  understanding  that  if  we  cannot 
complete  it  by  6  o'clock,  it  is  to  go 
over.  Is  that  so? 

Mr.  BAKER.  Yes.  I  announced  that 
I  would  be  willing  to  ask  the  Senate  to 
stay  a  little  past  6  in  order  to  finish. 
Otherwise,  it  is  the  intention  to  go 
over  until  tomorrow. 

Mr.  RANDOLPH.  All  of  us  on  the 
minority  will  work  closely  with  the 
able  chairman  of  our  committee. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  West  Virginia  always  does 
that,  and  I  am  always  grateful. 

He  was  once  chairman  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee. I  have  often  said  that  my  first  ex- 
posure to  Senate  procedure  and  the  es- 
sence and  substance  of  Senate  delib- 
erations was  while  he  was  chairman.  I 
learned  a  great  deal  from  him,  and  I 
continue  to  do  so.  I  never  tire  of  ex- 
pressing my  appreciation  to  him  for 
his  good  service  to  the  Senate. 
Mr.  President,  I  yield  the  floor. 
Mr.  RANDOLPH.  The  majority 
leader  is  very  kind. 

Mr.  STAFFORD.  Mr.  President,  I 
should  like  to  echo  what  the  majority 
leader  has  said. 

During  the  early  years  I  served  on 
the  Committee  on  Envirorunent  and 
Public  Works,  the  Senator  from  West 
Virginia  [Mr.  Randolph]  was  an  ex- 
ceptionally able  chairman;  and  what- 
ever I  have  learned  of  committee  work 
I  learned  at  his  side.  So  I  am  also 
grateful  for  all  the  guidance  he  has 
given  to  our  committee  and  to  me  over 
the  years  in  the  work  of  the  commit- 
tee. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  STAFFORD.  I  yield. 
Mr.  RANDOLPH.  I  could  speak  at 
greater  length  to  the  majority  leader 
and  to  my  friend  the  present  excellent 
chairman,  but  I  will  say  only  this: 
Thanks  very  much. 

Mr.  STAFFORD.  Mr.  President,  the 
manager  on  our  side  for  this  bill  will 
be  Senator  Chafee.  If  the  Senator  will 
indulge  me  for  a  moment,  I  will  turn 
over  that  task  to  him.  Senator  Chafee 
is  the  chairman  of  our  Subcommittee 
on  Pollution,  which  has  handled  this 
measure,  and  it  is  appropriate  that  he 
be  the  manager  for  this  side  of  the 
aisle,  just  as  Senator  Mitchell,  the 
ranking  minority  member,  will  be  the 
manager  on  the  minority  side.  Senator 
Randolph  and  I  will  be  here  for  what- 
ever backup  we  can  offer. 


I 


UMI 


20810 

Mr.  President,  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984  have 
been  a  long  time  in  the  making. 

The  Committee  on  Environment  and 
Public  Works  began  work  on  these 
amendments  in  the  97th  Congress.  We 
reported  S.  757.  the  pending  bill,  on 
October  28,  1983.  Refinements  and  ad- 
justments have  continued  to  be  made 
since  then  and  will  be  part  of  the  com- 
mittee's proposals  today. 

The  bill  reflects  intensive  delibera- 
tion by  the  committee,  extensive  con- 
sultations with  current  officials  at  the 
Environmental  Protection  Agency, 
with  the  whole  spectrum  of  outside  in- 
terests, and  with  Members  of  the 
Senate  who  are  not  on  the  Environ- 
ment and  Public  Works  Committee. 

The  product  of  this  exhaustive  proc- 
ess is  a  balanced  bill  that  will  enhance 
protection  of  public  health  and  the  en- 
vironment against  harm  from  the 
toxic  wastes  so  pervasive  in  our  socie- 
ty. 

By  clarifying  existing  law  in  several 
respects,  the  bill  closes  some  major 
gaps  in  the  Nations  hazardous  waste 
disposal  program— gaps  created,  in 
some  instances,  by  overly  lenient  regu- 
latory interpretations. 

It  sets  realistic— and  I  emphasize  the 
word  "realistic  "—schedules  according 
to  which  both  regulators  and  those 
who  generate  or  handle  hazardous 
waste  must  take  specific,  protective  ac- 
tions. 

The  distinguished  chairman  of  the 
Environmental  Pollution  Subcommit- 
tee, Mr.  Chafte,  has  outlined  what  we 
know  at  this  time  to  be  the  dimensions 
of  the  hazardous  waste  problem  in  this 
country.  I  would  like  simply  to  note 
that  the  more  we  learn,  the  bigger  we 
find  the  problem  to  be. 

In  this  bill  we  are  putting  into  place 
measures  to  reduce  the  likelihood  of 
future  tragedies  such  as  those  at  Love 
Canal.  Times  Beach,  and  Woburn,  MA. 
Investments  made  as  a  result  of  this 
legislation  will.  I  believe,  not  only 
reduce  future  human  suffering  but 
also  the  tremendous  costs  of  respond- 
ing to  releases  of  toxic  substances  into 
the  environment  after  they  have  oc- 
curred. 

The  statement  by  the  distinguished 
subcommittee  chairman  has  also  pro- 
vided a  clear  and  comprehensive  de- 
scription of  the  bill  before  us.  There  is 
only  one  section  of  the  bill  I  would 
like  specifically  to  discuss. 

Section  26,  the  waste  minimization 
provision,  amends  the  Solid  Waste  Dis- 
posal Act  in  several  ways.  First,  it  sets 
out  as  national  policy  that  hazardous 
wastes  are  to  be  reduced  or  eliminated 
as  expeditiously  as  possible  and  that 
wastes  that  are  nonetheless  generated 
are  to  be  disposed  of  in  the  most  envi- 
ronmentally sound  manner. 

Second,  it  requires  generators  of 
hazardous  waste  to  certify  that  they 
are  reducing  the  quantity  or  toxicity 
of    their    wastes    to    the    maximum 
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extent  they  determine  is  economically 
practicable.  Generators  must  also  cer- 
tify that  they  are  employing  those 
practicable  methods  of  disposal  that 
minimize  threats  to  health  and  the  en- 
vironment and  must  report  every  2 
years  on  their  production  and  manage- 
ment of  hazardous  wastes. 

Finally,  the  bill  requires  the  Admin- 
istrator to  submit  to  Congress  a  report 
on  methods  in  addition  to  those  in  cur- 
rent law  to  reduce  the  quantity  and 
toxicity  of  wastes  generated  in  this 
country  and  to  assure  that  the  wastes 
that  are  generated  are  managed  so  as 
to  minimize  their  threats  to  human 
beings  and  the  environment. 

Mr,  President,  I  believe  we  are 
making  some  headway  in  protecting 
this  Nation  from  the  harm  caused  by 
hazardous  wastes.  But  the  fact  re- 
mains that  neither  existing  law  nor  S. 
757  guarantees  anything  like  truly 
safe  disposal  of  the  vast  quantities  of 
hazardous  waste  generated  in  this 
Nation. 

We  need  to  find  ways  to  greatly 
reduce  the  amount  of  harmful  wastes. 
At  the  Federal  level  we  must  look  for 
ways  to  encourage  the  development  of 
alternative  production  processes,  the 
substitution  of  less  hazardous  materi- 
als for  more  toxic  ones,  and  other 
means  to  reduce  both  the  quantity 
and  toxicity  of  wastes. 

We  must  also  provide  incentives  for 
development  of  treatment  and  disposal 
practices  that  minimize  threats  from 
those  hazardous  wastes  that  continue 
to  be  produced. 

The  waste  minimization  provisions 
in  S.  757  are  a  step  in  that  direction. 
They  represent  a  starting  point,  not 
the  last  word. 

It  is  my  hope  that  the  certification 
required  of  hazardous  waste  genera- 
tors will  elicit  from  them  serious  and 
successful  reduction  efforts. 

It  is  my  expectation  that  the  report 
required  from  EPA.  together  with  in- 
formation from  the  biennial  reports 
submitted  by  generators,  will  provide 
the  basis  for  sound  future  changes  in 
the  direction  and  emphasis  of  a  na- 
tional hazardous  waste  program. 
Those  changes  will,  I  believe,  empha- 
size waste  reduction,  with  the  goal  of 
eliminating  disposal  of  hazardous 
wastes  where  they  might  in  any  way 
harm  public  health  or  the  environ- 
ment. 

Mr.  President,  as  I  said  at  the  start 
of  my  remarks,  action  on  S.  757  is 
needed  now.  The  bill  is  a  good  and  bal- 
anced one.  I  urge  my  colleagues  to 
pass  it  quickly  so  that  conference  with 
the  House  can  proceed  and  a  bill  can 
be  sent  to  the  President  before  sum- 
mer's end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members 
be  granted  floor  privileges: 

Steve  Shimberg,  Bob  Hurley,  Curtis 
Moore,  Vic  Maerki,  Phil  Cummings. 
Charlene    Sturbitts.    Jinunie    Powell, 


Bill  Fay.  Boyd  HoUingsworth.  Brent 
Erickson.  Jim  Curtiss.  and  Jon  Jewett, 
The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 

Mr.  STAFFORD.  Mr.  President.  I 
yield  the  floor  to  the  manager  on  this 
side.  Mr.  Chafee. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  present  an  amendment  to  S. 
757,  the  Solid  Waste  Disposal  Amend- 
ments of  1984, 

The  Committee  on  Environment  and 
Public  Works  has  been  working  on  leg- 
islation to  amend  the  Solid  Waste  Dis- 
posal Act  and  as  part  of  that  law  the 
so-called  RCRA.  the  Resource  Conser- 
vation and  Recovery  Act,  we  have 
been  attempting  to  do  this  for  the  past 
4  years.  We  have  held  numerous  hear- 
ings, meetings,  and  markups  in  an 
effort  to  perfect  this  important  meas- 
ure, and  I  can  now  confidently  and 
wholeheartedly  recommend  it  to  my 
colleagues. 

On  July  28.  which  was  nearly  a  year 
ago,  the  Committee  on  Environment 
and  Public  Works  reported  this  meas- 
ure favorably  and  recommended  by  a 
vote  of  14  to  1  that  the  full  Senate 
pass  this  bill. 

Mr.  President,  let  me  begin  by 
noting  that  the  title  of  this  bill  and 
the  law  that  is  the  primary  focus  of 
these  amendments  to  RCRA  are  to 
some  degree  misleading. 

Yes.  there  are  provisions  dealing 
with  solid  waste,  and.  yes.  there  are 
provisions  dealing  with  resource  con- 
servation and  recovery.  But  that  is  not 
the  focus  of  this  bill. 

What  we  are  really 
today  is  the  control 
wastes. 

In    1976    RCRA   was 
amendment  to  the  Solid  Waste  Dispos- 
al Act. 

Subtitle  C  of  RCRA  established  this 
Nation's  basic  hazardous  waste  man- 
agement system. 

That  law  and  the  amendments  we 
are  considering  today  are  designed  to 
assure  the  people  of  this  Nation  that 
the  generation,  handling,  storage, 
treatment,  transportation,  and  dispos- 
al of  hazardous  wastes  in  this  country 
is  regulated  and  controlled  in  a 
manner  that  protects  both  the  human 
health  and  the  environment. 

We  are  getting  down  to  a  pretty  fun- 
damental matter  here.  We  are  dealing 
with  hazardous  wastes  in  every  aspect 
of  them,  not  only  the  generation  but. 
as  I  said,  the  handling,  the  storage, 
the  treatment,  the  transportation,  and 
disposal  of  them. 

Obviously  the  public  of  this  Nation 
believes  in  this.  The  importance  of 
this  law  and  the  need  for  such  assur- 
ances can  only  be  fully  accomplished 
after  we  examine  just  how  much  haz- 
ardous waste  is  being  generated  each 
year  in  the  United  States.  The  num- 
bers are  staggering. 
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When  the  EPA  developed  its  regula- 
tory program  and  when  we  first  began 
working  on  this  legislation,  it  was  esti- 
mated that  11  billion  gallons,  that  is 
400  million  metric  tons  of  hazardous 
waste  are  produced  in  the  United 
States  each  year. 

In  August  1983.  a  year  ago.  EPA 
upped  this  estimate  to  roughly  40  bil- 
lion gallons.  1.500  million  metric  tons, 
almost  four  times  the  previous  esti- 
mate. 

On  April  20  of  this  year,  the  EPA  re- 
leased the  results  of  the  national 
survey  of  hazardous  waste  generators 
and  treatment,  storage,  and  disposal 
facilities  regulated  under  RCRA  in 
1981.  This  will  be  referred  to  as  the 
national  survey. 

It  is  now  estimated  that  there  are 
not  11  billion  gallons  nor  40  billion 
gallons;  it  is  now  estimated  that  more 
than  71  billion  gallons  of  hazardous 
waste  are  generated  in  the  United 
States  every  year.  That  is  264  million 
metric  tons.  It  just  staggers  the  imagi- 
nation. 

According  to  news  reports,  that  is 
enough  to  flood  the  District  of  Colum- 
'  ia  to  the  depth  of  5  feet. 

Mind  you.  this  is  annual,  armual  dis- 
posal, enough  to  supply  every  man, 
woman,  and  child  in  the  Nation  with 
six  55-gallon  drums  of  hazardous 
waste  every  year. 

Sadly,  the  actual  number  we  believe 
even  exceeds  the  71-billion-gallon  esti- 
mate. 

EPA's  national  survey  that  I  just  re- 
ferred to  did  not  include  mining 
wastes,  some  of  which  is  clearly  haz- 
ardous. It  did  not  include  household 
hazardous  wastes  such  as  discarded 
pesticides,  paint  thinners,  and  clean- 
ing solvents.  It  did  not  include  hazard- 
ous waste  generated  by  individual 
businessmen  that  produce  less  than 
1,000  kilograms  of  waste  a  month. 

A  thousand  kilograms,  by  the  way.  is 
no  tiny  amount.  That  is  2,200  pounds, 
over  a  ton  of  such  waste  a  month,  and 
that  is  what  we  call  small  quantity 
generators.  It  did  not  include  hazard- 
ous waste  that  is  discharged  through 
sewers  into  publicly  owned  wastewater 
treatment  works.  It  did  not  include 
hazardous  waste  that  is  illegally  gener- 
ated or  managed.  And  it  did  not  in- 
clude those  hazardous  wastes  destined 
for  cycling. 

The  survey  and  estimate  only  includ- 
ed those  wastes  and  activities  that  are 
regulated  under  the  existing  RCRA 
program. 

There  is  no  question,  Mr.  President, 
that  we  have  given  the  EPA  an  enor- 
mous responsibility.  In  1981,  EPA  re- 
ceived nearly  60,000  notices  from  gen- 
erators of  hazardous  waste.  The 
agency  has  roughly  8,500  applications 
on  file  for  permits  for  treatment,  stor- 
age, and  disposal  facilities. 

This  just  gives  you  some  idea  of  the 
tremendous  job  that  EPA  has  under 
this  progrsum. 


The  permit  applications  and  sources 
of  hazardous  waste  come  from  a  wide 
variety  of  industries.  Each  one  of 
these  industries  poses  a  separate  prob- 
lem. 

Add  to  the  problem  of  household 
waste  and  waste  from  the  truly  small 
quantity  generator.  All  of  that  you  put 
together  and  we  can  conclude  that 
EPA's  task  is  indeed  a  difficult  one.  It 
is  almost  absolutely  essential  that  it  be 
done  right  and  that  it  be  done  soon. 

This  program  is  closely  related  to 
the  much  talked  about  Superfund  pro- 
gram. What  this  program  is  meant  to 
do  is  assure  the  public  that  although 
we  may  be  discovering  some  new  Su- 
perfund sites  on  a  daily  basis,  at  the 
least  we  are  taking  steps  to  prevent 
the  creation  of  new  Superfund  sites. 

In  other  words,  as  you  know,  there 
are  some  6,000  Superfund  sites,  some 
sites  that  are  needing  of  the  Super- 
fund  cleanup  in  the  Nation,  and  there 
they  are.  We  are  working  on  those 
through  the  Superfund.  But  the  whole 
purpose  of  this  bill  we  are  considering 
today  is  to  prevent  the  creation  of  new 
such  sites. 

Hazardous  waste  can  and  must  be 
handled  in  a  manner  that  is  safer  than 
it  was  in  the  past.  That  is  what  RCRA 
is  supposed  to  be  about. 

Now,  we  often  hear  the  refrain  from 
those  who  were  responsibile  for  disas- 
ters like  Love  Canal,  the  Stringfellow 
acid  pits  in  California,  and  in  my  home 
State  the  Western  Sand  &  Gravel,  and 
the  so-called  Potello  dump,  that  we 
should  not  hold  them  responsible  be- 
cause what  they  did  was  legal  at  the 
time. 

Well,  using  the  word  "legal"  to  mean 
not  specifically  prohibited  by  RCRA 
or  by  regulations  under  RCRA,  let  us 
see  what  they  mean,  let  us  look  at 
what  is  legal  under  our  current  RCRA 
program. 

Now  it  is  true  under  the  existing 
laws,  prior  to  these  amendments  we 
are  considering  today,  it  is  legal  to 
produce  2,000  pounds  of  hazardous 
waste  each  month  and  to  dispose  it  in 
the  town  dump  as  if  it  were  normal 
trash.  This  was  what  we  were  talking 
about  previously,  what  I  referred  to  as 
the  small-quantity  generator.  The 
small-quantity  generator  who  is  not 
regulated  under  present  law  is  that 
person  or  business  that  produces  1 
metric  ton,  2,200  pounds  or  less  a 
month.  Now  as  I  mentioned  before, 
that  is  1  ton  and  that  can  be  disposed 
of  in  the  normal  trash  heap. 

It  is  legal  under  the  current  law  to 
use  waste  oil  containing  dioxin  as  a 
dust  suppressant  on  roads  as  was  done 
in  Times  Beach,  MO.  It  is  legal  under 
the  existing  law  to  avoid  regulation  by 
blending  hazardous  waste  with  other 
fuel  and  to  burn  it  for  energy  and  to 
sell  it  to  unsuspecting  customers. 

So  what  I  am  saying  here,  Mr.  Presi- 
dent, is  the  current  RCRA  law  is  rid- 
dled with  loopholes.  And  those  were 


enacted  at  the  time  and  undoubtedly 
recognized  at  the  time  when  the  legis- 
lation was  passed,  because  when  we 
first  work  on  legislation,  we  cannot 
achieve  perfection.  And  what  this  leg- 
islation we  have  before  us  today.  S. 
757.  is  all  about  is  trying  to  plug  those 
loopholes  and  that  is  why  we  believe  it 
is  so  important.  We  have  identified  a 
number  of  gaps  in  the  regulatory  pro- 
gram and  have  attempted  to  fill  them 
imder  this  legislation.  E^'en  with  this 
bill,  there  will  be  some  gaps  still  exist- 
ing. The  scope  of  the  problem  is  such 
that  we  cannot  reasonably  be  expected 
to  address  it  comprehensively  with  leg- 
islation. We  have  got  to  continue  to 
rely  to  a  large  extent  on  Federal  and 
State  common  law  and  State  statutory 
law  to  fill  the  gaps.  Nevertheless,  we 
must  do  as  much  as  we  can  to  assure 
the  public  that  hazardous  wastes  are 
being  handled  in  a  safe  manner  and 
this  bill  is  important  to  that. 

Now,  there  are  several  key  provi- 
sions that  will  come  up.  I  am  not  going 
to  dwell  on  those  in  detail,  but  I  will 
just  mention  some  of  them.  The  small- 
quantity  generator,  which  I  talked 
about  before.  We  had  long  discussions 
on  what  to  reduce  that  to.  whether  we 
should  reduce  it  from  the  current 
1.000  kilograms  amount  down  to  de 
minimis.  We  finally  settled  on  100  kilo- 
grams a  month.  There  are  9  months 
allowed  before  we  get  into  enactment 
of  the  requirement  for  the  small-quan- 
tity generators  of  less  than  1,000  kilo- 
grams a  month,  namely  the  2.200 
pounds.  They  have  9  months  to  get  ad- 
justed to  the  new  definition  of  small- 
quantity  generator  which,  as  I  say.  is 
100  kilograms  a  month. 

We  have  limitations  on  the  land  dis- 
posal which  we  will  be  discussing  fur- 
ther, if  anybody  would  like  to  raise 
questions  in  connection  with  those. 
That  is  a  very  important  part. 

We  have  minimum  technological  re- 
quirements in  permit  life.  We  have 
continuing  releases  on  permitted  fa- 
cilities, and  we  have  a  provision  to  list- 
ing and  delisting.  We  modify  that 
from  the  existing  law. 

Then  also  we  touch  on  the  burning 
and  blending  matter  which  I  mention 
in  my  statement. 

We  have  problem  matters  dealing 
with  mandatory  inspections  in  Federal 
facilities.  Federal  enforcement,  and 
the  export  of  hazardous  waste.  We 
have  a  provision  dealing  with  immi- 
nent hazard  citizens'  suits.  Those  are 
the  principal  provisions  of  this  act. 

Mr.  President,  the  most  important 
sections  of  this  bill,  the  sections  on 
land  disposal  limitations  and  minimum 
technological  requirements,  warrant 
additional  discussion. 

USE  OF  LANDFILLS 

Henceforth,  the  use  of  landfills  will 
be  circumscribed  by  strict  rules  gov- 
erning, first,  under  section  5,  what 
kinds  of  materials  may  be  landfilled. 
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and  second,  under  section  6,  what  the 
physical  character  of  the  landfills 
themselves  will  be. 

The  minimum  technological  require- 
ments under  section  6  for  new  and, 
eventually,  for  existing  landfills  will 
start  with  double  liners,  a  leachate  col- 
lection system,  and  a  monitoring 
system— as  a  modicum  of  protection 
and  integrity.  But  it  is  necessary  to  do 
more.  In  its  section  5  technical  evalua- 
tions. EPA  will  match  certain  wastes 
to  certain  land  disposal  technologies 
or  determine  that  no  match  is  feasible. 
Within  the  framework  of  those  evalua- 
tions. Congress  under  the  terms  of  this 
legislation  is  additionally  directing 
EPA  to  take  into  account  certain  loca- 
tional  characteristics  with  respect  to 
all  land  disposal  facilities  in  the  coun- 
try in  order  to  establish  a  performance 
range  for  landfills.  The  locational 
characteristics  to  be  factored  into 
EPA's  analyses  include,  among  others, 
the  hydrogeology  of  the  site,  and  cli- 
matological  and  demographic  effects. 
Landfills  thus  will  be  able  to  be  as- 
sessed according  to  their  hydrogeolo- 
gic  performance  and  classified  as  fully 
acceptable,  acceptable  for  certain  lim- 
ited uses,  and  unacceptable.  With  a 
phaseout  of  unacceptable  landfills  and 
a  highly  analytic  evaluation  of  the  re- 
mainder according  to  their  highest 
and  best  uses,  I  anticipate  that  the 
comfort  level  of  the  American  people 
will  be  significantly  enhanced  regard- 
ing their  potential  exposure  to  harm- 
ful toxics  in  the  environment. 

OTHER  ISSnES 

Several  other  issues  have  been  con- 
sidered in  the  course  of  developing  S. 
757  anu  merit  comment.  These  include 
the  issues  of  mixed  wastes:  RCRAs 
application  to  Federal  facilities;  per- 
mitting of  mobile  treatment  units;  and 
the  distinction  between  on-site  and 
off-site  facilities. 

MIXED  WASTE 

RCRA's  definition  of  solid  waste 
(section  1004(27)),  of  which  hazardous 
waste  is  a  subset,  specifically  excludes 
"source,  special  nuclear,  and  byprod- 
uct material  as  defined  by  the  Atomic 
Energy  Act."  That  definition  does  not 
exclude  hazardous  wastes  that  are 
mixed  with  such  radioactive  materials. 
The  exclusion  of  Atomic  Energy  Act 
[AEA]  materials  applies  only  to  the 
radioactive  materials  themselves  and 
not  to  any  other  wastes  with  which 
the  AEA  material  may  be  associated. 
RCRA  applies  to  hazardous  wastes 
that  are  mixed  with  radioactive  mate- 
rials. Otherwise,  the  mixing  of  small 
amounts  of  radioactive  materials  with 
hazardous  wastes  could  transform  the 
entire  waste  stream  into  an  AEA  mate- 
rial exempt  from  RCRA. 

Section  1006(a)  of  RCRA  does  not  in 
any  way  exempt  mixed  hazardous  and 
AEA  wastes  from  RCRA.  Under  sec- 
tion 1006(a),  RCRA  applies  to  mixed 
hazardous  and  AEA  wastes  except  to 
the  extent  that  application  of  RCRA 


would  be  inconsistent  with  specific  re- 
quirements of  the  AEA.  Thus,  only  in 
the  rare  case  where  compliance  with 
both  RCRA  and  the  requirements  of 
the  AEA  would  be  physically  impossi- 
ble, are  these  materials  exempt  from 
the  requirements  of  RCRA. 

Facilities  managing  mixed  wastes  are 
subject  to  and  must  comply  with  all 
substantive  and  procedural  require- 
ments of  RCRA,  including  substantive 
requirements  for  closure  and  cleanup 
and  procedural  requirements  for  per- 
mits and  reporting. 

RCRA's  APPLICATION  TO  FEDERAL  FACILITIES 

There  is  a  controversy  regarding 
whether  the  Department  of  Energy 
[DOE]  nuclear  weapons  facilities  must 
comply  with  RCRA  and  State  regula- 
tions for  hazardous  waste  manage- 
ment. There  should  be  no  controversy. 
RCRA  unequivocally  requires  all  Fed- 
eral facilities,  including  DOE  nuclear 
weapons  facilities,  to  comply  with 
RCRA  and  State  regulations. 

Section  1006  of  RCRA  does  not 
exempt  DOE  nuclear  weapons  facili- 
ties from  having  to  comply  with 
RCRA  nor  does  it  insulate  them  from 
State  enforcement.  Section  1006  is  not 
in  any  way  a  blanket  exemption  for  fa- 
cilities subject  to  the  Atomic  Energy 
Act  [AEA].  It  provides  an  extremely 
limited  exemption  only  where  the  ap- 
plication of  RCRA  would  interfere 
with  specific  requirements  of  the  AEA. 
Since  RCRA  is  compatible  with  the 
protection  of  radioactive  hazards  and 
national  security  measures  at  DOE  fa- 
cilities, there  are  no  such  inconsisten- 
cies. State  regulation  of  DOE  facilities 
is  explicitly  provided  for  in  RCRA  and 
is  not  affected  by  section  1006. 

Section  11  of  S.  757  will  mandate  a 
yearly  inspection  of  all  Federal  facili- 
ties, including  DOE  facilities,  either  by 
the  EPA  or  a  State,  if  a  State  has  an 
authorized  hazardous  waste  program. 
This  will  insure  that  RCRA  is  en- 
forced fully  by  either  the  EPA  or  the 
States  at  DOE  and  other  Federal  fa- 
cilities. 

The  February  22,  1984,  memoran- 
dum of  understanding  signed  by  DOE 
and  EPA  does  not  constitute  compli- 
ance with  RCRA.  since  it  deletes  any 
State  role  in  permitting,  inspection 
and  enforcement:  omits  any  citizen 
suit  provisions;  and  itself  can  be  modi- 
fied or  terminated  at  any  time. 

PERMITTING  OF  MOBILE  TREATMENT  UNITS 

The  EPA.  in  order  to  fulfill  its  legis- 
lative mandate  should  continually  be 
looking  at  irmovative,  advanced  tech- 
nological methods  to  effectively  and 
safely  treat  and  handle  hazardous 
wastes.  Legislative  and  regulatory  ini- 
tiatives are  necessary  to  discourage 
the  use  of  landfills  and  land  disposal 
generally  as  a  disposal  option  of  first 
resort. 

For  many  waste  generators,  the 
availability  of  mobile  treatment  units 
would  make  proper  waste  handling 
and   treatment  economically   feasible 


and  remove  the  growing  financial  in- 
centive for  "cutting  comers"  or  for 
midnight  dumping.  Clearly,  the  long- 
term  tightening  of  EPA's  current 
"small  generator"  exemption  will 
mean  a  significant  Increase  in  the 
nimiber  of  regulated  facilities  which 
could  handle  their  wastes  more  safely 
and  effectively  through  use  of  mobile 
treatment  technology,  either  through 
a  "circuit  rider"  approach  where  the 
unit  periodically  visited  a  facility— or 
where  a  unit  periodically  visited  a 
"satellite  treatment  area"  where  waste 
from  several  firms  was  aggregated  and 
stored  pending  treatment. 

EPA  currently  has  legislative  au- 
thority to  develop  a  permit  procedure 
for  mobile  treatment  units,  however, 
current  permit  regulations,  as  promul- 
gated, have  stymied  the  development 
of  MTU  technology.  I  have  reviewed 
the  work  completed  in  September  1983 
by  EPA's  RCRA  Permit  Advisory 
Conunittee  and  believe  the  MTU 
permit  procedure  outlined  therein 
merits  further  consideration  by  the 
Agency. 

DISTINCTION  BETWEEN  ON-SITE  AND  OFF-SITE 
FACILITIES 

According  to  the  National  Survey,  84 
percent  of  those  who  generate  hazard- 
ous wastes  ship  their  wastes  off-site 
for  treatment,  storage  or  disposal. 
That  fact  seems  to  support  the  notion 
that  our  regulatory  effort  should  be 
focused  on  these  off-site  facilities. 
Some  people  allege  that  the  off-site 
treatment  and  disposal  industry  has. 
in  fact,  been  subject  to  much  greater 
scrutiny,  regulatory  control  and  en- 
forcement than  those  who  generate 
hazardous  wastes  and  manage  them 
in-house  or  on-site.  If  this  is  true,  it  is 
without  justification.  On-site  facilities 
should  be  regulated  at  least  as  vigor- 
ously as  off-site  facilities. 

Although  off-site  facilities  manage  a 
significant  amount  of  hazardous 
wastes,  they  represent  a  small  portion 
of  the  total  volume.  Using  EPA's  num- 
bers, which  are  conservative.  96  per- 
cent of  the  hazardous  waste  disposed 
of  is  disposed  of  on-site.  That  is  96  per- 
cent by  volume. 

Off-site  facilities  are  providing  a 
service  to  small  businesses  and  to 
households  generating  hazardous 
wastes.  Why  should  we  devote  a  dis- 
proportionate amount  of  our  enforce- 
ment effort  to  off-site  facilities?  The 
issue  is  not  just  one  of  fairness  but  it 
is  also  one  of  safety.  Let's  focus  on  the 
problem.  We  should  continue  to  scruti- 
nize, regulate,  and  enforce  against  off- 
site  operators  but  we  should  also  be  fo- 
cusing on  the  high  volume  private 
sites  that  are  behind  the  company 
fence.  There  is  no  reason  to  assume 
that  in-house  operations  are  run  any 
better  than  the  off -site  commercial  fa- 
cilities. With  history  as  our  guide,  we 
must  not  let  any  facility  that  is  man- 


aging hazardous  waste  escape  our  reg- 
ulatory and  enforcement  efforts. 

CONCLUSION 

Mr.  President,  the  need  for  action  is 
rarely  as  clear  as  it  is  today.  We  have  a 
law  that  was  designed  to  assure  the 
people  of  this  Nation  that  the  genera- 
tion, handling,  storage,  treatment, 
transportation,  and  disposal  of  hazard- 
ous wastes  in  this  country  Is  regulated 
and  controlled  in  a  manner  that  pro- 
tects both  human  health  and  the  envi- 
rorunent.  Unfortunately,  the  regula- 
tory program  is  riddled  with  loopholes 
and,  as  such,  the  assurances  we  sought 
when  we  first  passed  RCRA  in  1976 
are  still  empty  promises. 

We  cannot  afford  to  delay  any 
longer.  Even  if  out  of  sight  is  out  of 
mind  for  some,  we  must  not  be  so  fool- 
ish as  to  believe  that  the  status  quo  is 
good  enough.  We  must  do  as  much  as 
we  can  to  assure  the  public  that  haz- 
ardous wastes  are  being  hsuidled  in  a 
safe  manner  and  that  steps  will  be 
taken  to  reduce  the  amount  and 
danger  of  those  hazardous  wastes  that 
are  generated  in  the  future. 

The  amendments  that  we  are  consid- 
ering today  are  designed  to  do  that. 
They  will  trsmslate  the  promises  of 
1976  into  action.  They  recognize  new 
areas  of  promise  and  pursue  them.  For 
these  reasons,  S.  757  deserves  your 
support  and  your  vote  of  approval. 

Working  with  us  on  the  committee 
and  a  very  valuable  member  was  the 
ranking  member,  the  junior  Senator 
from  Maine  [Senator  Mitchell]  and 
he  did  an  excellent  job. 

Does  the  Senator  have  an  opening 
statement? 

Mr.  MITCHELL.  I  do,  Mr.  President, 
but  I  yield  to  the  ranking  member  of 
the  full  conunittee,  the  former  chair- 
man [Senator  Randolph]. 

Mr.  RANDOLPH.  I  thank  the  able 
Senator  from  Maine  very  much. 

Mr.  President,  as  a  principal  author 
and  sponsor  of  S.  757,  amendments  to 
the  Solid  Waste  DisposaJ  Act.  I  strong- 
ly support  this  measure.  S.  757  is  per- 
haps the  most  significant  public 
health  and  environmental  proposal  to 
be  debated  by  the  Senate  since  the 
passage  of  the  Comprehensive  Envi- 
rormfiental  Response,  Compensation, 
and  Liability  Act,  or  Superfund,  in 
1980. 

Senate  consideration  of  this  measure 
follows  2  years  of  dedicated  work  by 
members  of  the  Envirorunent  and 
Public  Works  Committee  and  other  in- 
terested Senators.  Waste  management 
is  a  nonpartisan  issue,  and  S.  757  is  the 
result  of  a  bipartisan  effort  to  assure 
that  hazardous  and  other  wastes  are 
properly  disposed  of. 

The  Solid  Waste  Disposal  Act 
Amendments  of  1984  refine  and 
expand  the  scope  of  the  solid  waste 
program  originated  nearly  20  years 
ago.  The  first  Solid  Waste  Disposal 
Act,  Public  Law  89-272,  established  a 
modest  research  effort  and  technicad 


assistance  program  to  States  and  local- 
ities to  improve  management  and  con- 
servation practices  with  respect  to  mu- 
nicipal waste.  This  was  the  first  step 
In  developing  a  national  policy  to  en- 
courage recycling  of  usable  materials 
and  discourage  disposal  practices 
which  threaten  public  health  and  scar 
the  land. 

Subsequent  amendments  began  to 
distinguish  the  levels  of  threat  posed 
by  land  disposal  of  various  materials. 
The  Resource  Recovery  Act  of  1970, 
which  I  authored,  mandated  a  nation- 
al disposal  sites  study.  That  biU  em- 
bodied the  first  references  to  catego- 
ries of  hazardous  waste  separate  from 
the  broader  solid  waste  designation. 

In  1976,  the  landmark  legislation 
known  as  the  Resource  Coriservation 
and  Recovery  Act  was  signed  into  law. 
The  provision  I  proposed,  which 
became  subtitle  C  of  the  current  law, 
established  the  concept  of  "cradle  to 
grave"  management  of  hazardous 
waste.  Three  distinct  sets  of  standards 
and  responsibilities  were  applied  to 
hazardous  waste  generators,  transport- 
ers, and  owners  and  operators  of  dis- 
posal facilities.  Concurrently,  the  act 
established  a  program  for  comprehen- 
sive management  planning  for  munici- 
pal waste  and  called  for  closure  of 
open  dumps. 

Modifications  have  been  made  to  the 
1976  act,  but  the  structure  and  objec- 
tives have  remained  the  same.  S.  757 
continues  this  refinement  process  as 
experience  in  implementing  the  pro- 
gram outlines  deficiencies  and  over- 
sights in  existing  law. 

Several  provisions  of  S.  757  address 
problems  that  have  been  identified  as 
the  Superfund  program  has  been  im- 
plemented. The  origins  of  Superfund 
sites,  the  degree  and  extent  of  con- 
tamination, and  the  technological  ca- 
pabilities and  limitations  for  corrective 
action  are  better  defined.  The  infor- 
mation that  has  accrued  over  the  past 
several  years  enables  us  to  strengthen 
the  protective  features  of  the  solid 
and  hazardous  waste  regulatory  pro- 
gram. 

S.  757  contains  important  new  initia- 
tives and  expands  existing  mandates 
to  provide  for  improved  comprehen- 
sive waste  management.  I  will  com- 
ment on  several  Issues,  including  the 
small  generator  amendment,  and  dis- 
cuss an  amendment  I  intend  to  offer 
at  the  appropriate  time  modifying  sub- 
title D  of  the  Solid  Waste  Disposal 
Act. 

One  of  the  more  difficult  issues  to 
resolve  in  committee  consideration  of 
S.  757  was  the  definition  of  small  gen- 
erators of  hazardous  waste  and  the  ap- 
propriate level  of  regulation  to  apply 
to  this  category  of  generators. 

Current  law  requires  the  Adminis- 
trator to  promulgate  regulations  appli- 
cable to  generators  of  hazardous  waste 
"as  may  be  necessary  to  protect 
human  health  and  the  environment." 


The  law  does  not  authorize  distinc- 
tions between  large  and  small  genera- 
tors as  a  criterion  for  regulation.  In 
promulgating  standards,  however,  the 
Environmental  Protection  Agency  vir- 
tually exempted  generators  of  less 
than  1,000  kilograms  per  calendar 
month  of  hazardous  waste  from  regu- 
lation. Thus,  purely  for  administrative 
convenience  and  without  authority  in 
the  statute,  the  Agency  exempted  up 
to  1  ton  of  hazardous  waste  per 
month,  from  a  small  generator  of 
waste.  This  exemption  has  been  under 
litigation 

The  bill  requires  EPA  to  close  out 
this  Illegal  exemption  for  small  quan- 
tity generators.  The  Agency  Is  directed 
to  undertake  a  comprehensive  study  to 
characterize  generators  of  hazardous 
waste  in  quantities  less  than  1,000  kilo- 
grams per  month  and  their  disposal 
practices.  Actually,  the  Agency  al- 
ready has  this  study  underway.  At  the 
conclusion  of  this  study  the  Adminis- 
trator is  required  to  promulgate  ap- 
propriate regulation  governing  the 
handling  of  all  hazardous  waste  pro- 
duced in  quantities  less  thsui  1,000 
kilograms  per  month. 

The  bill  specifies  a  minimum  con- 
tent for  those  regulations.  They  must 
require  that  the  disposal  of  all  such 
waste  be  in  facilities  with  permits 
under  subtitle  C.  In  fact,  if  the  regula- 
tor process  does  not  yield  these  regula- 
tions by  March  31.  1986.  this  minimum 
requirement  goes  into  effect  by  oper- 
ation of  the  statute,  for  all  generators 
producing  more  than  100  kilograms 
per  month,  together  with  a  limited 
manifesting  system  to  assure  compli- 
ance. 

Another  element  of  the  minlmiun 
regulatory  content  provided  in  S.  757 
for  small  quantity  generators  is  the  re- 
quirement that  all  hazardous  wastes 
from  generators  producing  more  than 
100  kilograms  in  1  month  be  accompa- 
nied by  a  manifest.  This  will  provide 
notice  of  the  hazardous  nature  of  the 
waste  to  transporters  and  disposal  fa- 
cilities. 

Originally  in  the  committee's  delib- 
erations, a  cutoff  point  of  25  kilograms 
per  month  was  the  threshold  for  this 
requirement.  This  level  would  accom- 
plish the  purpose  of  curtailing  random 
disposal  practices  by  generators  ex- 
empted from  EPA  regulation  while 
providing  a  more  practical  and  en- 
forceable definition  than  if  all  wastes, 
regardless  of  quantity,  were  covered. 

As  the  committee  debated  this  meas- 
ure, an  amendment  was  discussed  to 
increase  this  threshold  to  100  kilo- 
grams per  month  for  compliance  with 
containerlzation  and  off -site  transport 
recordkeeping  requirements.  In  the 
spirit  of  compromise.  I  offered  an 
amendment  to  relax  some  of  the  con- 
tainerlzation requirements  but  pre- 
serve other  standards  applying  to  gen- 
erators of  hazardous  waste  In  quantl- 
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ties  above  25  kilograms  per  month. 
The  committee,  however,  adopted  the 
higher  threshold.  I  opposed  this  ap- 
proach since  it  permits  continued  dis- 
posal of  large  amounts  of  hazardous 
waste  into  municipal  landfills,  sewers, 
and  other  inappropriate  places,  with- 
out any  notice  to  those  receiving  the 
waste. 

I  believe,  however,  that  the  broader 
objectives  of  the  small  generator  pro- 
vision merit  support.  This  provision 
will  go  far  in  correcting  the  current 
situation  and  improve  management  of 
waste  from  small  generators. 

A  related  issue  concerns  facilities 
such  as  sanitary  landfills  and  open 
dumps  covered  under  subtitle  D. 
These  facilities  are  recipients  of  un- 
known quantities  of  defined  hazardous 
waste  and  other  dangerous  materials 
through  household  waste,  unregulated 
small  quantity  generator  waste  dispos- 
al, and  illegal  dumping.  Since  con- 
struction, siting,  and  monitoring 
standards  for  these  facilities  are  far 
less  restrictive  than  those  governing 
hazardous  waste  disposal  facilities,  a 
number  of  environmental  problems 
are  occurring.  A  high  proportion  of 
sites  listed  on  the  National  Priority 
List  under  the  Superfund  are  munici- 
pal landfills.  If  we  give  inadequate  at- 
tention to  these  general  solid  waste  fa- 
cilities, it  will  only  serve  to  create  ad- 
ditional Superfund  sites. 

A  key  provision  of  S.  757  requires 
EPA  to  review  and  revise  criteria  for 
municipal  subtitle  D  facilities,  includ- 
ing ground  water  monitoring  stand- 
ards and  provisions  for  corrective 
action.  States  are  required  to  establish 
enforcement  programs  to  assure  that 
all  facilities  are  in  compliance  with  re- 
vised criteria. 

To  complement  this  effort,  I  will 
offer  an  amendment  to  authorize 
funding  to  support  increased  States  re- 
sponsibilities and  for  EPA  regulatory 
support.  For  the  past  several  years, 
funds  have  not  been  available  to  sup- 
port any  subtitle  D  activities.  Against 
the  recommendations  of  EPA's  solid 
waste  program  office,  the  Office  of 
Management  and  Budget  has  deter- 
mined that  States  have  the  resources 
and  responsibility  to  carry  out  this 
program.  In  fact.  States  are  channel- 
ing limited  resources  almost  exclusive- 
ly to  hazardous  waste  management  ac- 
tivities. The  Association  of  State  & 
Territorial  Solid  Waste  Management 
officials  recently  conducted  a  survey 
of  State  subtitle  D  activities.  Prelimi- 
nary results  show  that  of  43  respond- 
ing States,  only  7  have  completed  the 
open  dump  inventory.  Furthermore, 
based  on  responses  from  the  43  States, 
it  is  estimated  that  10.399  solid  waste 
landfills  are  operating  throughout  the 
country.  Adequate  enforcement  and 
monitoring  is  imperative  to  assure 
that  these  facilities  are  not  allowed  to 
operate  if  they  are  substandard. 


There  are  important  policies  ad- 
vanced in  S.  757  that  I  emphasize  for 
future  consideration  of  amendments 
to  the  Solid  Waste  Disposal  Act.  This 
measure  calls  for  minimizing  the 
amount  and  kind  of  hazardous  waste 
that  is  generated.  This  Nation  is  in  the 
forefront  of  technological  irmovation. 
and  waste  reduction  of  this  kind  is  not 
only  worthy  but  possible.  Technology 
should  be  guided  by  prudent  use  and 
protection  of  resources.  Minimizing 
the  amount  of  hazardous  waste  gener- 
ated and  continued  research  into  alter- 
native waste  neutralization  and  treat- 
ment techniques  are  necessary  steps  in 
diminishing  threats  to  public  health 
and  the  environment. 

Mr.  President.  I  have  been  involved 
with  legislation  relating  to  solid  waste 
management  and  control  for  more 
than  20  years.  This  bill  incorporates 
the  latest  amendments  to  the  Solid 
Waste  Disposal  Act  and  greatly  en- 
hances our  ability  to  address  the 
issues  associated  with  both  hsizardous 
and  nonhazardous  wastes.  While  great 
advances  have  been  made,  however,  it 
assuredly  will  be  necessary  to  main- 
tain our  oversight  of  these  programs 
and  to  consider  additional  legislation 
in  the  future. 

This  measure  represents  a  substan- 
tial commitment  of  time  and  effort  by 
members  of  the  Committee  on  Envi- 
ronment and  Public  Works.  I  acknowl- 
edge particularly  the  dedicated  leader- 
ship of  our  able  chairman.  Senator 
Stafford,  and  of  the  chairman  and 
ranking  minority  member  of  the  Sub- 
committee on  Environmental  Pollu- 
tion, Senator  Chafee  and  Senator 
Mitchell. 

In  developing  this  legislation,  we 
have  been  greatly  aided  by  the  com- 
mittee staff  which  has  brought  its 
knowledge  and  experience  to  bear  on 
this  subject.  I  express  appreciation  for 
their  work  on  this  bill  to  members  of 
the  minority  staff:  Philip  T.  Cum- 
mings;  John  W.  Yago,  Jr.;  Stephanie 
Clough:  Lee  Fuller:  Helen  Kalbaugh; 
Elizabeth  Thompson;  and  Margie 
Wright. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
West  Virginia  who  has  contributed  sig- 
nificantly not  only  to  this  bill  but  to 
virtually  every  major  environmental 
law  that  is  now  on  the  books  of  the 
United  States. 

I  thank  also  the  distinguished  chair- 
man of  the  subcommittee  and  manag- 
er of  the  bill.  Senator  Chafee,  whose 
leadership  has  made  this  legislation 
possible  as  well  as  other  members  of 
our  committee,  the  distinguished 
chairman.  Senator  Stafford  of  Ver- 
mont. Senator  Burdick,  and  Senator 
Lautenberg  for  whom  this  is  such  an 
important  matter  in  New  Jersey. 


Mr.  President,  today  we  consider  leg- 
islation which  will  affect  the  health 
and  well-being  of  literally  every  person 
in  these  United  States.  S.  757,  a  bill  to 
amend  the  Resource  Conservation  and 
Recovery  Act.  marks  yet  another  mile- 
stone in  our  efforts  to  protect  our- 
selves from  the  ubiquitous  byproduct 
of  our  highly  industralized  society- 
hazardous  waste. 

In  1976,  the  Congress  enacted  the 
Resource  Conservation  and  Recovery 
Act.  It  was  an  ambitious,  far-reaching 
statute.  It  conferred  on  the  Environ- 
mental Protection  Agency  broad  gen- 
eral authorities  to  regulate  the  genera- 
tion, transportation,  storage,  and  dis- 
posal of  hazardous  waste. 

Standards  for  the  transportation  of 
hazardous  waste  were  mandated. 

Standards  for  the  storage  of  hazard- 
ous waste  were  mandated. 

Standards  for  the  disposal  of  hazard- 
ous waste  were  mandated. 

Enforcement  authorities  were  man- 
dated. 

Citizen  participation  in  regulatory 
and  enforcement  proceedings  was 
mandated. 

The  underlying  goal  of  all  of  these 
activities  was  protection  of  public 
health  and  the  environment.  Indeed, 
the  statutory  standard  by  which  the 
mandated  regulations  were  and  contin- 
ue to  be  measured  is  protection  of 
public  health  and  the  environment. 

The  statute  established  a  framework 
for  the  prevention  of  harm  to  human 
beings  and  natural  resources. 

Today,  we  propose  a  series  of  amend- 
ments to  the  basic  statute. 

The  preventive  framework  of  the 
Resource  Conservation  and  Recovery 
Act  is  sound.  Today  we  propose  modi- 
fications based  on  the  knowledge  ac- 
quired since  1976.  All  of  the  changes 
we  are  recommending  to  the  Senate 
will  strengthen  the  ability  of  the  Fed- 
eral Government  to  protect  public 
health  and  the  envirorunent  from  haz- 
ardous wastes.  They  are  designed  to 
give  EPA  more  specific  guidance, 
based  on  our  experience  with  imple- 
mentation of  the  law's  general  au- 
thorities since  1976. 

What  have  we  learned  in  7  years? 

We  have  learned  that  the  magnitude 
of  the  problem  is  far  greater  than  be- 
lieved. We  now  know  that  over  264 
million  metric  tons  of  hazardous  waste 
are  generated  in  this  country  each 
year;  this  estimate  is  more  than  four 
times  greater  than  previously  thought. 

We  have  learned  that  there  are 
thousands  of  waste  sites  across  this 
country  which  present  potential  or 
actual  threats  to  human  health  or 
well-being.  EPA  now  estimates  that 
there  may  be  22.000  sites  in  need  of 
some  type  of  cleanup;  546  of  these 
sites  have  been  designated  as  priorities 
for  cleanup.  The  Superfund  law  en- 
acted in  1980  was  a  necessary  response 


to  our  past  inattention  to  the  careful 
disposal  of  hazardous  wastes. 

Simply  put,  past  practices  have  left 
us  a  legacy  of  chemical  contamination 
which  has  poisoned  our  air,  our  water, 
and  our  land.  The  price  of  our  igno- 
rance has  been  high,  in  human  terms 
and  in  dollar  value.  Present  practices, 
unless  modified,  can  only  multiply 
those  costs. 

The  average  cost  of  cleaning  up  a 
hazardous  waste  site  is  esimated  to  be 
$6  million,  according  to  EPA.  If  just 
the  priority  sites,  known  to  present  a 
health  hazard,  were  cleaned  up,  the 
cost  would  be  billions  of  dollars.  No 
matter  who  pays  the  bill,  whether  it 
be  the  responsible  party  or  the  Feder- 
al Government,  that  figure  is  too  high. 
We  cannot  afford  the  status  quo. 

We  also  know  now  that  the  genera- 
tion of  hazardous  waste  continues  to 
grow  and  that  most  of  that  waste— 80 
percent— is  currently  disposed  of  on  or 
in  the  land. 

It  has  become  evident  that  a  strong 
congressional  expression  of  disapprov- 
al of  EPA's  slow  and  timid  implemen- 
tation of  the  existing  law  is  necessary, 
as  well  as  a  clear  congressional  direc- 
tive mandating  certain  bold,  preven- 
tive actions  by  EPA  which  will  not  be 
taken  otherwise,  despite  the  existing. 
broad  authorities  contained  in  RCRA. 
EPA  has  not  implemented  the  Re- 
source Conservation  and  Recovery  Act 
aggressively.  The  Agency  has  missed 
deadlines,  proposed  inadequate  regula- 
tions, and  even  exacerbated  the  haz- 
ardous waste  problem  by  suspending 
certain  regulations. 

It  has  become  evident  that  this  slow, 
plodding  course  will  be  continued  in 
the  absence  of  a  clear  congressional  di- 
rective. This  is  not  acceptable.  Accord- 
ingly. S.  757  provides  more  specific 
guidance  to  EPA  as  to  how  the  broad 
grants  of  authority  of  the  existing 
RCRA  law  should  be  used. 

The  bill  declares  as  congressional 
policy  that— 

To  avoid  substantial  risk  to  human  health 
and  the  environment.  reUance  on  land  dis- 
posal should  be  minimized  and  land  dispos- 
al, particularly  landfill  and  surface  im- 
poundment, should  be  the  least  favored 
method  for  managing  hazardous  wastes. 

It  specifically  reaffirms  the  Adminis- 
trator's authority  to  prohibit  land  dis- 
posal methods  that  cannot  be  shown 
to  be  protective  of  human  health  and 
the  environment,  and  directs  the  Ad- 
ministrator to  use  that  authority. 
Deadlines  are  established  by  which 
EPA  must  evaluate  all  wastes  listed  as 
hazardous  and  subject  to  RCRA  regu- 
lation, as  to  the  appropriateness  of 
their  disposal  on  land. 

The  bill  establishes  minimum  tech- 
nological standards  for  land  disposal 
facilities  and  incinerators  to  insure 
that  EPA  requires  the  use  of  the  best 
technology  available  at  hazardous 
waste  disposal  facilities. 


Henceforth,  the  use  of  landfills  will 
be  circumscribed  by  strict  rules  gov- 
erning, first,  under  section  5,  what 
kinds  of  materials  may  be  landfilled, 
and.  second,  under  section  6.  what  the 
physical  character  of  the  landfills 
themselves  will  be. 

The  minimum  technological  require- 
ments under  section  6  for  new  and. 
eventually,  for  existing  landfills  will 
start  with  double  liners,  a  leachate  col- 
lection system,  and  a  monitoring 
system— as  a  modicum  of  protection 
and  integrity.  But  it  is  necessary  to  do 
more.  In  its  section  5  technical  evalua- 
tions. EPA  will  match  certain  wastes 
to  certain  land  disposal  technologies 
or  determine  that  no  match  is  feasible. 
Within  the  framework  of  those  evalua- 
tions. Congress  under  the  terms  of  this 
legislation  is  also  directing  EPA  to 
take  into  account  certain  locational 
characteristics  with  respect  to  all  land 
disposal  facilities  in  the  country  in 
order  to  establish  a  performance  range 
for  landfills.  The  locational  character- 
istics to  be  factored  into  EPA's  analy- 
ses include,  among  others,  the  hydro- 
geology  of  the  site,  and  climatological 
and  demographic  effects.  Landfills 
thus  will  be  able  to  be  assessed  accord- 
ing to  their  hyrogeologic  performance 
and  classified  as  fully  acceptable,  ac- 
ceptable for  certain  limited  uses,  and 
unacceptable.  With  a  phaseout  of  un- 
acceptable landfills  and  a  highly  ana- 
lytic evaluation  of  the  remainder  ac- 
cording to  their  highest  and  best  uses. 
I  anticipate  that  the  health  and  safety 
of  the  American  people  will  be  signifi- 
cantly enhanced  with  respect  to  their 
potential  exposure  to  harmful  toxics 
in  the  environment. 

The  bill  expands  the  coverage  of  the 
law  to  those  who  generate  between  100 
and  1.000  kilograms  of  waste  a  month. 
In  1980,  EPA  exempted  all  generators 
of  less  than  1,000  kilograms,  solely  on 
the  basis  of  its  workload,  and  stated 
that  it  intended  to  initiate  rulemaking 
to  expand  the  law's  coverage  within  2 
to  5  years. 

This  has  not  occurred.  Accordingly, 
the  committee  proposes  to  implement 
EPA's  1980  commitment.  This  will 
bring  into  the  regulatory  system  an 
additional  15  million  tons  of  hazardous 
waste. 

The  bill  strengthens  significantly 
the  role  of  citizens  in  enforcing  the 
law.  As  the  sponsor  of  this  provision,  I 
believe  that  it  will  provide  an  impor- 
tant and  necessary  supplement  to 
EPA's  efforts. 

The  bill  expands  the  law  to  prevent 
the  export  of  hazardous  waste  to  for- 
eign countries  without  the  receiving 
country's  consent. 

I  would  like  to  discuss  in  greater 
detail  two  provisions  of  S.  757  which  I 
sponsored. 

CITIZEN  S0ITS 

The  citizen  suit  amendments  con- 
tained in  S.  757  provide  an  important 
supplement  to  the  efforts  of  the  Fed- 


eral and  State  Governments  to  abate 
the  most  serious  kinds  of  hazardous 
waste  situations:  Those  that  may 
present  an  imminent  and  substantial 
endangerment  to  human  health  or  the 
environment. 

I  reiterate:  These  amendments  are  a 
supplement  to.  not  a  substitute  for 
Goverrmient  action. 

Under  current  law.  a  citizen  may 
bring  suit  to  enforce  a  permit  or  other 
similar  RCRA  requirement  if  EPA 
fails  to  do  so.  However,  citizens  are  not 
now  authorized  to  sue  to  abate  an  "im- 
minent and  substantial  endanger- 
ment" to  health  or  the  environment. 
Only  EPA  can  sue  to  abate  an  immi- 
nent hazard  under  current  law.  If  EPA 
does  not  act.  the  endangerment  con- 
tinues. 

In  light  of  the  thousands  of  known 
hazardous  waste  sites  across  this  coun- 
try, this  simply  does  not  make  sense. 

The  Environmental  Protection 
Agency  clearly  does  not  have  the  re- 
sources to  deal  with  all  of  these  sites, 
nor  do  the  States. 

Citizen  suits  to  abate  imminent  haz- 
ards can  expand  the  national  effort  to 
minimize  these  very  real  threats  to 
our  well-being. 

This  bill  authorizes  citizens  to  bring 
imminent  hazard  suits  in  the  absence 
of  EPA  action.  The  provision  is  struc- 
tured carefully  in  the  following  ways 
to  ensure  that  citizen  suits  do  not 
interfere  with  ongoing  Federal  or 
State  enforcement  efforts: 

Citizen  action  cannot  occur  until  120 
days  after  EPA.  the  affected  State  and 
the  alleged  defendant  have  been  given 
notice  of  intent  to  sue. 

If  EPA  or  the  State  is  pursuing  an 
enforcement  action,  administratively 
or  judicially,  citizens  cannot  bring  suit, 
but  can  intervene  in  the  Federal  or 
State  action;  and 

If  EPA  or  the  State  has  settled  an 
action  to  abate  an  activity  which  may 
present  an  imminent  and  substantial 
endangerment,  citizen  suit  is  barred 
with  respect  to  that  activity. 

Two  safeguards  against  frivolous 
suits  have  been  added  to  the  bill,  in  re- 
sponse to  concerns  expressed  by  com- 
mittee members.  First,  attorneys  fees 
are  authorized  to  be  awarded  by  a 
court  only  to  a  "substantially  prevail- 
ing" party.  A  citizen  who  brings  a  suit 
which  has  little  or  no  merit  does  so 
only  at  his  own  expense,  which  may  be 
considerable. 

Second,  citizens  are  prohibited  from 
bringing  an  imminent  hazard  suit  to 
challenge  the  siting  of  a  hazardous 
waste  treatment,  storage  or  disposal 
facility.  This  precludes  the  use  of  this 
new  authority  solely  as  a  delaying 
tactic.  Concerns  about  the  proposed 
siting  of  such  facilities  are  more  ap- 
propriately raised  in  the  context  of 
the  law's  permitting  process. 

The  citizen  suit  amendments  to  S. 
757  also  clarify  the  intent  of  the  cur- 
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rent  law  that  citizens  do  have  a  statu- 
tory right  to  Intervene  in  imminent 
hazard  cases  brought  by  EPA.  This 
right  of  intervention  has  been  an  Im- 
portant mechanism  for  insuring  citi- 
zen involvement  in  litigation  and  pro- 
posed settlements  between  EPA  and 
defendant  companies. 

However,  recent  court  opinions  have 
held  to  the  contrary.  There  is  now  a 
conflict  in  statutory  interpretation 
which  needs  to  be  resolved. 

It  is  important  that  the  statutory 
Intent  with  respect  to  intervention  in 
imminent  hazard  cases  be  clarified  for 
a  number  of  reasons. 

First,  the  citizens  of  a  community  in 
which  a  hazardous  waste  site  is  located 
are  the  persons  most  affected  by  the 
health  and  environmental  hazards  it 
presents.  The  citizens  of  that  commu- 
nity therefore  have  the  most  at  stalce 
in  the  adequacy  of  the  Government's 
litigation  efforts  in  court  or  in  a  settle- 
ment agreement  between  the  two  par- 
ties. It  is  an  issue  of  fundamental  fair- 
ness that  those  most  affected  should 
be  permitted  to  participate  in  the  judi- 
cial resolution  of  such  important  prob- 
lems without  the  burden  and  expense 
of  seeking  permissive  intervention  by 
showing  that  the  Government  is  not 
adequately  representing  the  citizens' 
interest. 

Second,  citizen  involvement  provides 
an  important  set  of  checks  and  bal- 
ances in  the  enforcement  process.  By 
overseeing  the  Government's  efforts, 
citizens  can  assure  themselves  and  the 
public  at  large  that  bM  views  are  repre- 
sented in  the  process,  and  that  the 
outcome  is  based  on  all  available 
knowledge.  This  gives  the  outcome  ad- 
ditional credibility,  which  is  particu- 
larly needed  after  the  events  of  recent 
years. 

Third,  a  statutory  right  of  interven- 
tion is  not  a  unique  concept  in  enviro- 
mental  law.  It  is  explicitly  conferred 
by  RCRA  for  cases  brought  by  EPA  to 
enforce  RCRA  permits  and  regula- 
tions. The  right  also  exists  in  enforce- 
ment cases  brought  under  the  Toxic 
Substances  Control  Act.  the  Clean  Air 
Act,  the  Clean  Water  Act,  and  the 
Safe  Drinking  Water  Act. 

EXPORT  or  HAZARDOUS  WASTES 

The  hazardous  waste  export  provi- 
sion in  S.  757  seeks  to  substitute  a 
tightened  export  control  process  for 
the  notification  procedure  which  has 
been  in  effect  since  1980. 

The  section  is  based  on  the  belief 
that  foreign  nations  which  receive 
U.S.  hazardous  wastes  should  give 
their  consent  before  the  shipments 
occur.  At  the  present  time,  only  an 
annual  notice  is  provided  to  receiving 
countries  prior  to  the  initial  shipment. 
This  notice  does  not  give  the  receiving 
nation  any  indication  of  the  quantity 
of  the  waste  proposed  for  export,  or  of 
the  frequency  of  shipments.  Moreover, 
it  does  not  indicate  where  the  waste  is 
to  be  treated  or  disposed. 


If  I  were  the  environmental  minister 
of  a  foreign  nation,  I  would  want  to 
know  as  much  as  possible  about  the 
hazardous  waste  coming  into  my  coim- 
try.  If  I  were  the  U.S.  Secretary  of 
State,  I  would  want  to  be  sure  that  no 
American  ally  or  trading  partner  is 
saddled  with  U.S.  wastes  it  does  not 
want  or  does  not  have  the  capacity  to 
handle  in  an  environmentally  sound 
manner. 

The  export  provision  will  guarantee 
that  the  wishes  of  foreign  states  are 
considered  and  that  U.S.  international 
interests  are  safeguarded.  It  estab- 
lishes a  more  comprehensive  and  re- 
sponsible waste  export  policy  with  a 
minimum  of  additional  regulatory 
burden  on  U.S.  generators. 

The  proposed  permit  system  is  quite 
simple.  In  the  absence  of  a  bilateral 
agreement  between  the  United  States 
and  the  government  of  the  receiving 
country  setting  forth  specific  notice, 
export,  and  enforcement  procedures 
for  the  transportation,  treatment, 
storage,  and  disposal  of  wastes,  no 
person  shall  export  hazardous  wastes 
unless— 

First.  Such  person  has  notified  the 
Administrator  of  the  plan  to  export; 

Second.  The  Government  of  the  re- 
ceiving country  has  agreed,  in  writing 
to  the  plan; 

Third.  A  copy  of  the  receiving  coun- 
try's written  consent  is  attached  to  the 
manifest  accompanying  each  waste 
shipment;  and 

Fourth.  The  shipment  conforms 
with  the  terms  of  such  receiving  coun- 
try's consent. 

When  this  program  becomes  effec- 
tive, it  will  at  long  last  become  possible 
for  the  executive  branch  to  determine 
the  amounts  and  ultimate  destination 
of  U.S.-generated  hazardous  waste 
which  are  exported  each  year.  Once 
this  information  is  available,  EPA  and 
the  Congress  will  be  able  to  gauge 
whether  the  export  right  is  being 
abused  and  whether  further  controls 
are  necessary  or  desirable. 

This  important  new  provision  incor- 
porates suggestions  made  by  EPA  and 
industry.  It  will,  I  believe,  ensure  that 
the  right  to  export  does  not  become  a 
right  to  circumvent  RCRA. 

CONCLUSION 

Mr.  President,  we  have  worked  long 
and  hard  on  this  package  of  amend- 
ments. I  believe  that  we  have  achieved 
a  workable  balance  between  two  con- 
flicting considerations: 

First.  The  recognition  that  unless 
the  status  quo  with  respect  to  the  han- 
dling of  hazardous  wastes  is  altered 
radically,  we  will  be  condoning  the 
eventual  chemical  contamination  of 
all  elements  of  our  natural  life-sup- 
port system— air,  water,  and  land;  and 

Second.  The  reality  that  because  the 
pervasive  nature  of  the  hazardous 
waste  problem  is  largely  a  result  of  a 
successful  industralized  society,  the  ul- 
timate solution  is  a  basic  change  in  the 


operation  of  large  segments  of  our  in- 
dustries—a course  that  should  be 
charted  carefully  and  brought  about 
at  a  deliberate  but  measured  pace. 

S.  757  represents  a  mandate  for 
change  in  the  status  quo.  It  also  repre- 
sents a  mandate  for  informed  regula- 
tion which  does  not  threaten  precipi- 
tous disruptions  which  could  ultimate- 
ly doom  our  legislative  strategy  to  fail- 
ure. 

The  bill  before  us  is  a  compromise  in 
the  best  sense  of  that  term.  It  at- 
tempts to  accommodate  the  many 
varied  concerns  expressed  by  hundreds 
of  persons  over  the  past  years.  It  is 
also  a  compromise  in  the  sense  that 
probably  no  one  person  or  interest 
supports  every  single  element  of  the 
legislation. 

We  have  had  to  make  difficult  judg- 
ments as  to  how  the  results  we  desire 
can  be  best  achieved.  S.  757  represents 
that  judgment.  I  urge  my  colleagues  to 
support  the  legislation  before  the 
Senate.  If  approved  it  will  be  another 
significant  achievement  by  this  body 
in  assuring  a  safe  environment  for  all 
persons  of  this  country. 

Mr.  BENTSEN.  Mr.  President,  when 
the  Committee  on  Environment  and 
Public  Works  considered  amendments 
to  the  Solid  Waste  Disposal  Act,  it  was 
confronted  with  the  increasingly  diffi- 
cult problem  of  legislating  in  a  com- 
plex technical  arena.  When  the  com- 
mittee first  developed  the  landmark 
Resource  Conservation  and  Recovery 
Act  of  1976,  it  recognized  that  quick 
solutions  to  the  problem  of  environ- 
mentally harmful  waste  disposal 
would  not  be  possible.  There  are  mil- 
lions of  tons  of  waste  generated  in  the 
United  States,  much  of  which  is  con- 
sidered hazardous  under  the  criteria 
created  by  the  Resource  Conservation 
and  Recovery  Act.  Eliminating  this 
waste  or  assuring  its  disposal  in  the 
most  environmentally  protective 
manner  depends  upon  a  regulatory  ap- 
proach that  alters  the  cost  and  avail- 
ability of  improper  alternatives.  Regu- 
latory development  and  implementa- 
tion has  been  slower  than  expected,  in 
part  due  to  the  difficulties  of  assuring 
the  availability  of  disposal  or  treat- 
ment alternatives. 

Over  the  years,  evidence  has  been 
presented  to  the  committee  that  cer- 
tain types  of  land  disposal  techniques 
do  not  constitute  sound  long-term  dis- 
posal options.  In  particular,  landfills 
and  surface  impoundments  will  ulti- 
mately leak  no  matter  how  secure 
their  original  construction,  no  matter 
how  well  they  are  initially  lined.  In 
this  context,  the  committee  was  faced 
with  considering  whether  landfills  and 
surface  impoundments  should  be  al- 
lowed to  receive  certain  types  of  waste. 
It  is  a  troubling  dilemma  when  Con- 
gress must  address  detailed  technical 
problems  as  a  matter  of  public  policy. 
Unfortunately,  we  do  not  have  the  ex- 
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pertise  to  acquire  and  assess  the  infor- 
mation on  these  problems  in  the  same 
fashion  as  a  regulatory  agency.  Gener- 
ally, we  are  not  scientists,  we  are  not 
engineers,  we  do  not  have  the  detailed 
experience  in  the  design,  construction, 
and  operation  of  various  technical  al- 
ternatives. Nevertheless,  when  public 
policy  demands  it.  Congress  must  be 
prepared  to  squarely  confront  these 
difficult  decisions. 

Within  this  legislation  the  commit- 
tee compels  the  EPA  Administrator  to 
determine  whether  certain  wastes 
should  continue  to  be  deposited  in 
land  disposal  fau;ilities.  The  bill  pro- 
vides a  rigorous  time  schedule  for 
these  decisions.  If  the  Administrator 
fails  to  adhere  to  the  schedule,  the  bill 
requires  that  the  waste  be  deposited  in 
the  most  technologically  advanced 
land  disposal  facilities  until  a  decision 
is  made.  In  adopting  this  approach, 
the  committee  rejected  arguments 
that  failure  of  EPA  to  make  a  timely 
judgment  should  result  in  the  prohibi- 
tion of  placement  of  these  wastes  in 
land  disposal  sites. 

It  makes  little  sense  to  create  a  forc- 
ing mechanism  which,  if  it  fails  to 
work,  would  drastically  disrupt  the 
fundamental  waste  disposal  system. 
There  is  too  much  reliance  on  land  dis- 
posal and  too  long  a  leadtime  to  get 
adequate  alternatives  into  commercial 
operation  to  believe  that  the  prohibi- 
tion of  land  disposal  as  a  penalty  for 
EPA  failing  to  conclude  a  regulatory 
study  for  unknown  reasons  is  a  proper 
environmental  result.  Consequently, 
the  committee  acted  to  assure  that,  if 
EPA  could  not  meet  the  ambitious  de- 
cision schedule  included  in  this  bill, 
wastes  would  be  deposited  in  the  most 
advanced  disposal  facility  to  enhance 
environmental  protection. 

Although  the  committee  bill  places  a 
difficult  test  for  the  Administrator  to 
meet  in  making  a  decision  to  allow  a 
waste  to  continue  land  disposal,  it  rec- 
ognizes that  certain  types  of  land  dis- 
posal can  be  appropriate  and  environ- 
mentally sound.  For  example,  land 
treatment  may  be  an  acceptable  dis- 
posal alternative  for  those  hazardous 
wastes  which  can  be  biodegraded  or 
transformed  directly  by  the  land  treat- 
ment process  or,  if  hazardous  sub- 
stances remain  after  land  treatment, 
where  the  hazardous  substances  can 
be  immobilized. 

Similarly,  in  requiring  a  showing 
that  there  is  no  migration  of  a  waste, 
as  long  as  the  waste  remains  hazard- 
ous, from  the  disposal  unit  or  the  in- 
jection zone,  the  bill  recognizes  that 
underground  injection  of  hazardous 
wastes  can  be  safe  environmental  tech- 
nology. Underground  injection  of  haz- 
ardous wastes  is  regulated  through  the 
Safe  Drinking  Water  Act.  These  regu- 
lations require  so-called  class  I  wells  to 
inject  below  drinking  water  sources 
and  to  assure  that  no  migration  will 
occur  from  the  injection  zone.  This 


bill  specifically  refers  to  the  term  "in- 
jection zone"  as  it  is  used  in  the  Safe 
Drinking  Water  Act  and  its  regula- 
tions. 

Thus,  operators  who  can  demon- 
strate that  their  wells  meet  the  under- 
ground injection  control  regulations 
would  be  able  to  show  that  the  waste 
that  they  dispose  of  would  not  migrate 
from  the  injection  zone.  Similarly, 
States  that  operate  approved  under- 
ground injection  control  programs 
could  make  such  a  demonstration  for 
all  approved  wells  within  the  State. 
This  is  an  important  element  of  the 
bill.  While  there  is  considerable  anxie- 
ty over  the  use  of  the  land  for  the  dis- 
posal of  hazardous  waste,  it  is  equally 
important  that  the  law  provide  an  ade- 
quate distinction  between  those  tech- 
niques that  can  be  environmentally 
sound  and  those  that  cannot.  This  dis- 
tinction is  provided  for  class  I  under- 
ground injection  wells  that  meet  exist- 
ing regulations  which  require  no  mi- 
gration from  the  injection  zone;  it  is  a 
proper  distinction. 

Mr.  CHAFEE.  Mr.  President,  we 
have  some  housekeeping  details,  but  I 
would  just  taken  one  of  them  and 
then  I  know  Senator  Burdick,  Senator 
Bradley,  and  Senator  Lautenberg 
have  amendments. 

Let  me  just  take  this  one  first: 

Mr.  President,  on  October  28,  1983, 
the  Committee  on  Environment  and 
Public  Works  favorably  reported  S. 
757  with  an  amendment  in  the  nature 
of  a  substitute. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendment 
be  agreed  to  and  that  all  subsequent 
amendments  be  to  the  text  of  S.  757  as 
reported  on  October  28,  1983. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Rhode  Island  re- 
quest that  the  amendment  agreed  to 
be  considered  as  original  text  for  the 
purpose  of  amendment? 

Mr.  CHAFEE.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3405 

(PurrKJse:  This  amendment  instructs  the  Ad- 
ministrator of  EPA  to  study  methods  for 
extending  the  useful  life  of  sanitary  land- 
fills and  to  explore  more  efficient  ways  to 
use  filled  or  closed  landfills) 
Mr.  BURDICK.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Burdick]  proposes  an  amendment  num- 
bered 3405. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

S.  757  is  amended  by  adding  the  following 
new  section: 

Sec.  .  Section  8002  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  after 
subsection  (p)  the  following  new  subsection, 
and  redesignating  succeeding  subsections  ac- 
cordingly: 

"(q)  Extending  Landfill  Lite  and  Reus- 
ing Landfilling  Areas.— The  Administrator 
shall  conduct  detailed,  comprehensive  stud- 
ies of  methods  to  extend  the  useful  life  of 
sanitary  landfills  and  to  better  use  sites  In 
which  filled  or  closed  landfills  are  located. 
Such  studies  shall  address— 

•■(1)  methods  to  reduce  the  volume  of  ma- 
terials before  placement  in  landfills: 

•(2)  more  efficient  systems  for  depositing 
waste  in  landfills: 

"(3)  methods  to  enhance  the  rate  of  de- 
composition of  solid  waste  in  landfills,  in  a 
safe  and  environmentally  acceptable 
manner; 

■■(4)  methane  production  from  closed  land- 
fill units; 

"(5)  innovative  uses  of  closed  landfill  sites, 
including  use  for  energy  production  such  as 
solar  or  wind  energy  and  use  for  metals  re- 
covery: 

■(6)  potential  for  use  of  sewage  treatment 
sludge  in  reclaiming  landfilled  areas;  and 

"(7)  methods  to  coordinate  use  of  a  land- 
fill owned  by  one  municipality  by  nearby 
municipalities,  and  to  establish  equitable 
rates  for  such  use,  taking  into  account  the 
need  to  provide  future  landfill  capacity  to 
replace  that  so  used. 

The  Administrator  is  authorized  to  conduct 
demonstrations  in  the  areas  of  study  provid- 
ed in  this  subsection.  The  Administrator 
shall  p>eriodically  repwrt  on  the  results  of 
such  studies,  with  the  first  such  report  sub- 
mitted not  later  than  October  1,  1986.". 

Mr.  BURDICK.  Mr.  President.  I  am 
introducing  an  amendment  to  S.  757, 
the  Resource  Conservation  and  Recov- 
ery Act.  This  amendment  instructs  the 
Administrator  of  EPA  to  study  meth- 
ods for  extending  the  useful  life  of 
sanitary  landfills  and  to  explore  more 
efficient  ways  to  use  filled  or  closed 
landfills. 

In  North  Dakota  and  all  over  the 
country  there  are  thousands  of  mu- 
nicipalities with  landfills  that  are 
filled  or  nearly  filled  to  capacity.  Find- 
ing sites  to  replace  these  landfills  is 
becoming  increasingly  more  difficult 
and  expensive.  Cities  in  my  State  can't 
find  or  afford  to  buy  more  landfiU 
sites.  The  city  fathers  have  thrown  up 
their  hands  in  frustration  because 
they  don't  know  where  to  turn  for 
help. 

EPA  has  not  studied  this  problem  in 
sufficient  detail  for  over  a  decade.  As  a 
consequence,  EPA  officials  currently 
are  unable  to  assist  those  municipali- 
ties who  need  help  and  guidance. 

I  propose  that  it  is  time  for  EPA  to 
refocus  its  efforts  in  this  area.  Time 
marches  on  and  it  is  essential  now  that 
the  Agency  reexamine  the  studies  it 
conducted,   in  some  cases,    10  to   15 
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years  ago.  Once  the  Agency  has  ful- 
filled this  task,  it  is  imperative  that  it 
share  the  information  with  those 
State  and  local  officials  who  desper- 
ately need  it. 

I  want  to  stress  to  my  colleagues 
that  this  problem  will  not  go  away,  it 
will  only  persist  and  cause  greater 
problems  for  future  generations  unless 
something  constructive  is  done.  If 
North  Dakota  can't  find  sufficient 
landfill  sites,  consider  the  difficulties 
facing  heavily  populated  urban  States. 

Now  is  the  time  to  direct  EPA  to 
concentrate  on  this  growing  problem 
of  garbage  disposal.  I  am  asking  them 
to  study  the  following  areas: 

First,  methods  to  reduce  the  volume 
of  garbage  before  it  is  placed  in  land- 
fills; 

Second,  more  efficient  systems  of  de- 
positing waste  in  landfills; 

Third,  ways  to  make  solid  waste  de- 
compose faster; 

Fourth,  the  possibility  of  producing 
methane  from  closed  landfill  units; 

Fifth,  innovative  uses  of  closed  land- 
fill sites,  including  solar  or  wind 
energy  production  and  metals  recov- 
ery; and 

Sixth,  methods  to  coordinate  use  of 
a  landfill  owned  by  one  municipality 
by  nearby  municipalities,  and  to  estab- 
lish equitable  rates  for  such  use, 
taking  into  account  the  need  to  pro- 
vide future  landfill  capacity  to  replace 
that  so  used. 

The  Administrator  is  authorized  to 
conduct  demonstrations  in  the  areas 
of  study  provided  in  the  amendment.  I 
suggest  a  good  place  to  consider  a 
demonstration  project  of  this  kind 
would  be  in  Fargo.  ND.  Because  their 
landfill  is  nearly  filled  to  capacity, 
they  would  value  any  assistance  and 
guidance  EPA  could  give  them. 

Mr.  CHAFEE.  Mr.  President,  as  far 
as  this  side  is  concerned,  the  amend- 
ment is  a  good  one,  and  we  accept  it. 

Mr.  MITCHELL.  The  amendment  is 
acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North 
Dakota. 

The  amendment  (No.  3405)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3406 

(Purpose:  To  provide  for  State  credits  for 

Superfund  work  and  extend  the  natural 

resource  damage  deadline) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself.  Mr.  Laittenbehg.  Mr. 
Baucus.  and  Mr.  Abdnor.  propose&  an 
amendment  numbered  3406. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof  add  the  following  new- 
section: 

"STATE-FEDERAL  REUITIONS  tJNDER  THE 
SnPERFUND  ACT" 

Sec.  .  (2X1)  Section  104(d)(1)  of  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  is 
amended  by  adding  the  following  new  sen- 
tence: "For  the  purposes  of  the  last  sen- 
tence of  subsection  (c)(3)  of  this  section,  the 
President  may  enter  into  a  contract  or  coop- 
erative agreement  with  a  State  under  this 
paragraph  under  which  such  state  will  take 
response  actions  in  connection  with  releases 
listed  pursuant  to  section  105(8)(B),  using 
non-Federal  funds  for  such  response  ac- 
tiorus.  in  advance  of  and  without  any  obliga- 
tion by  the  P>resident  of  amounts  from  the 
Fund  for  such  response  actions.". 

(2)  Section  104(0(3)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
adding  the  following  sentence:  "The  Presi- 
dent shall  grant  the  State  a  credit  against 
the  share  of  costs  for  which  it  is  responsible 
under  this  paragraph  for  any  reasonable, 
documented,  direct  out-of-pocket  non-Feder- 
al funds  expended  or  obligated  by  the  State 
under  a  contract  agreement  under  the  last 
sentence  of  subsection  (d)(1).". 

(b)  Section  112(d)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  is  amended  to  read 
as  follows: 

"(d)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced,  under  this  title— 

"(1)  for  the  costs  of  response,  unless  that 
claim  is  presented  or  action  commenced 
within  three  years  after  the  date  of  comple- 
tion of  the  response  action: 

"(2)  for  damages  under  subparagraph  (C) 
of  section  107(a).  unless  that  claim  is  pre- 
sented or  action  commenced  within  three 
years  after  the  date  on  which  final  regula- 
tions are  promulgated  under  section  301(c): 
or 

"(3)  for  any  other  damages,  unless  that 
claim  is  presented  or  action  commenced 
within  three  years  after  the  date  of  the  dis- 
covery of  the  loss  or  within  three  years 
after  the  date  of  enactment  of  this  Act. 
whichever  is  later:  Provided,  however.  That 
the  time  limitations  contained  in  this  para- 
graph shall  not  begin  to  run  against  a  minor 
until  he  reaches  eighteen  years  of  age  or  a 
legal  representative  is  duly  appointed  for 
him.  nor  against  an  incompetent  person 
until  his  incompetency  ends  or  a  legal  repre- 
sentative is  duly  appointed  for  him.". 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Lau- 
TENBERG,  Senator  Baucus,  and  Senator 
Abdnor  also  be  added  as  original  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY  Mr.  President,  this  is 
the  State  credit  and  natural  resources 
damage  amendment  that  I  have  dis- 
cussed with  the  two  floor  managers. 


The  amendment  has  two  parts;  the 
first  would  allow  a  State  with  EPA  ap- 
proval to  clean  up  a  Superfund  site 
using  State  funds  and  then  receive 
credit  for  its  expenditures.  The  credit 
would  be  used  at  any  Superfund  site  in 
the  State. 

Mr.  President,  this  is  not  a  new  con- 
cept. We  used  it  in  the  original  Super- 
fund  law  passed  in  1980.  Section  104(c) 
of  the  Superfund  law  allows  EPA  to 
give  States  credit  for  State  expendi- 
tures at  approved  Superfund  sites.  As 
the  Superfund  law  was  being  written, 
we  recognized  that  States  ought  to  be 
allowed  to  begin  the  cleanup  at  parti- 
ciparly  threatening  Superfund  sites 
even  before  Superfund  money  was 
available.  The  State  credit  provision 
included  in  the  Superfund  law  thus  al- 
lowed EPA  to  repay  States  for  their 
early  cleanup  efforts.  This  mechanism 
was  a  good  one  and  should  be  used 
again  now  as  Superfund  money  begins 
to  dry  up  pending  reauthorization. 

This  State  credit  provision  would 
enable  States  to  pay  for  site  cleanup 
with  their  own  funds  and  then  receive 
credits  for  these  expenditures  for 
other  Superfund  work.  This  will  allow 
us  to  maintain  the  cleanup  momen- 
tum. While  we  wait  for  additional 
funds  to  be  earmarked  for  the  Super- 
fund,  we  must  not  allow  the  feasibility 
and  design  studies  that  have  already 
been  completed  to  sit  idle.  The  State 
of  New  Jersey  for  example  is  prepared 
to  spend  as  much  as  $130  million  of  its 
own  funds  to  start  the  cleanup  process 
at  the  most  severe  sites.  But  how  can 
we  expect  them  to  make  this  commit- 
ment without  some  assurance  that 
they  will  receive  credit  for  the  work 
they  do?  Without  such  as  assurance 
we  are  telling  States  like  New  Jersey 
to  sit  on  their  hands— and  their  drums 
of  toxic  wastes— until  the  EPA  gets 
around  to  doing  something  or  until 
Congress  and  the  President  get  around 
to  reauthorizing  Superfund.  From  an 
environmental  health  standpoint  and, 
more  importantly  from  a  public  credi- 
tibility  standpoint,  the  cleanup  must 
begin  without  delay. 

Each  day  the  sites  in  New  Jersey  and 
in  other  States  are  slowly  worsening- 
continuing  to  pollute  the  water,  con- 
tinuing to  create  victims.  We  can 
enable  States  to  proceed  without  delay 
by  allowing  States  to  use  their  own 
funds  and  then  allowing  EPA  to  give 
them  credit  for  other  Superfund  work. 
States  would  be  limited  to  approved 
sites  on  the  national  priorities  list  and 
would  be  subject  to  the  terms  of  a  spe- 
cific EPA/State  agreement.  This 
amendment  is  crucially  important  and 
time  sensitive. 

Allow  me  to  describe  the  mechanics 
of  this  process.  EPA  has  a  list  of  546 
Superfund  sites  that  are  eligible  for 
Superfund  cleanup  funds.  These  sites 
are  ranked  in  order  of  the  severity  of 
the  threat  to  public  health.  The  worst 


sites,  those  at  the  top  of  the  list,  are 
first  in  line  for  funds.  Indeed,  several 
of  the  worst  sites  have  already  been 
cleaned  up  and  we  are  working  our 
way  down  the  list. 

The  problem  arises  when  a  State  is 
ready  to  clean  up  a  site  before  EPA  is 
ready  to  fund  that  clean  up.  EPA's 
reason  for  delay  may  be  lack  of  avail- 
able funds,  for  example.  If  allowed  to 
occur,  delays  can  render  feasibility 
studies  obsolete.  More  troubling, 
delays  generate  cynicism  and  anger  on 
the  part  of  citizens  waiting  for  cleanup 
of  neighborhood  sites.  If  this  amend- 
ment is  adopted  the  State  would  nego- 
tiate with  EPA  an  agreement  whereby 
the  State  agrees  to  clean  up  a  site  fur- 
ther down  on  the  priority  list  using  its 
own  funds.  The  State/EPA  agreement 
wo  lid  specify  the  method  and  extent 
of  cleanup  and  would  allow  EPA  to  ex- 
ercise the  necessary  control  over  the 
overall  Superfund  program  just  as  if 
Federal  fund  were  to  be  used.  As  the 
State  obligates  funds  for  this  site,  it 
would  be  accruing  credit  that  could  be 
used  toward  its  share  of  the  costs  of 
other  Superfund  sites  being  cleaned 
up  in  the  regular  order. 

Mr.  President,  this  amendment  will 
allow  Superfund  to  proceed  uninter- 
rupted. It  will  allow  States  to  bridge 
the  funding  gap  that  would  otherwise 
delay  cleanup  and  disappoint  citizens 
expectations.  Citizens  have  been  disap- 
pointed by  the  pace  of  the  program 
for  the  past  4  years.  We  must  not  dis- 
appoint them  again. 

The  second  part  of  this  amendment 
would  resolve  a  catch-22  that  has  sty- 
mied one  important  provision  of  the 
Superfund  law.  A  portion  of  the  Su- 
perfund was  made  available  to  clean 
up  damage  to  natural  resources:  rivers, 
lakes,  streams.  A  statute  of  limitations 
of  3  years  from  date  of  enactment  was 
established.  The  administration  was  to 
issue  regulations  implementing  this 
provision.  Many  States  were  waiting 
for  the  regulations  to  be  issued  so  that 
they  could  file  claims.  Other  States, 
such  as  New  Jersey,  filed  claims  with- 
out the  benefit  of  the  implementing 
regulations. 

The  implementing  regulations  were 
never  issued  and  last  December  the 
statutory  deadline  for  filing  claims  ex- 
pired. 

The  amendment  I  am  now  offering 
would  extend  the  deadline  for  filing 
natural  resource  damage  claims  to  3 
years  from  the  date  the  Department 
of  Interior  publishes  final  regulations. 
Mr.  President,  the  two  managers  and 
their  able  staffs  have  been  most  help- 
ful and  supportive  in  the  preparation 
of  this  amendment.  I  believe  they  are 
willing  to  accept  the  amend.  They 
agreed  to  accept  these  Superfund 
amendments  now  rather  than  on  the 
Superfund  reauthorization  because  of 
the  time  sensitivity  of  both  parts.  I 
have  agreed  to  work  my  remaining  Su- 
perfund amendments— regarding  oper- 


ation and  maintenance  costs  and  pre- 
emption—into the  Superfund  reau- 
thorization. 

I  thank  the  managers  for  their  sup- 
port and  for  accepting  the  amend- 
ment. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  with  my  colleague 
from  New  Jersey  [Mr.  Bradley]  in  of- 
fering an  amendment  to  the  pending 
Resource  Conservation  and  Recovery 
Act  extension  to  make  changes  in  the 
Superfund  program.  I  am  hopeful  that 
the  Senate  Environment  and  Public 
Works  Committee,  on  which  I  serve, 
will  complete  its  comprehensive  reau- 
thorization of  the  Superfund  program 
quickly,  and  that  the  Senate  will 
revise  and  renew  Superfund  this  year. 
However,  we  rise  today  to  offer  this 
amendment  to  Superfund  as  an  insur- 
ance policy.  It  deals  with  time  sensi- 
tive issues  of  great  importance  to  New 
Jersey. 

One  of  the  greatest  challenges  we 
face  to  day  is  protecting  the  public 
and  our  environment  from  the  hazards 
of  toxic  waste.  In  Newark,  NJ,  and 
Times  Beach,  MO,  at  Love  Canal,  NY, 
and  Globe,  AZ,  citizens  experienced 
fear  and  illness  associated  with  expo- 
sure to  dioxin,  benzene,  asbestos,  and 
other  highly  toxic  chemicals. 

We  are  only  now  beginning  to  gauge 
the  magnitude  of  exposure  to  toxic 
chemicals  in  our  environment.  There 
are  currently  546  abandoned  hazard- 
ous waste  sites  on  the  Superfund's  na- 
tional priority  list.  The  Environmental 
Protection  Agency  expects  this 
number  to  quadruple  over  the  next 
decade.  There  is  no  State  whose  citi- 
zens are  free  from  the  threat  of  toxic 
waste  exposure.  The  responsibility  to 
protect  the  public  from  hazardous 
waste  exposure  is  shared  by  Federal, 
State,  and  local  governments. 

The  amendment  Senator  Bradley 
and  I  offer  today  is  intended  to 
strengthen  the  effectiveness  of  the 
Federal-State  partnership  established 
by  the  Superfund  program.  The  first 
part  of  our  amendment  is  designed  to 
remove  disincentives  under  the  exist- 
ing Superfund  program  for  States 
with  aggressive  hazardous  waste  pro- 
grams to  move  faster  than  can  cur- 
rently be  acconunodated  by  Super- 
fund.  It  would  permit  States  to  use 
their  own  funds  to  clean  up  sites,  ac- 
cording to  plans  approved  by  EPA, 
without  permanently  foregoing  Feder- 
al funds  to  which  they  would  be  enti- 
tled if  they  delayed  action. 

Under  our  amendment.  States  would 
receive  a  credit  for  cleaning  up  Super- 
fund  sites  with  their  own  funds,  which 
can  be  applied  against  expenses  for 
subsequent  clean  ups  at  other  Super- 
fund  sites  as  they  become  eligible  for 
Superfund  money.  This  cost  credit 
provision  provides  assurances  to  States 
that  they  will  eventually  receive  the 
Federal  funds  for  which  they  are  eligi- 


ble and  that  they  will  not  be  punished 
for  early  action. 

This  cost  credit  provision  is  critical 
to  New  Jersey,  where  an  ambitious 
cleanup  program  is  planned  for  next 
year.  New  Jersey's  management  plan 
for  fiscal  year  1985  calls  for  action  on 
69  separate  major  sites.  It  involves  150 
design,  engineering,  or  construction 
projects  at  a  cost  of  $108  million  in 
Federal  Superfund.  In  1986,  $123  mil- 
lion will  be  needed  to  keep  this  pro- 
gram moving.  New  Jersey  is  willing  to 
advance  funding  for  these  projects  to 
expedite  cleanup  plans;  the  credit 
amendment  we  offer  today  will  assure 
that  New  Jersey  and  other  States  that 
move  quickly  to  clean  up  hazardous 
waste  sites  with  their  own  funds  will 
not  be  penalized  by  losing  Federal 
funds  to  which  they  would  be  entitled 
under  Superfund  if  they  waited. 

Eighty-five  Superfimd  sites  await 
cleanup  in  New  Jersey.  By  the  end  of 
this  summer,  EPA  may  add  another  15 
sites  which  are  candidates  for  Super- 
fund  listing.  Not  one  site  has  been 
cleaned  up  in  our  State  since  Super- 
fund  was  enacted  4  years  ago.  Our 
amendment  will  free  New  Jersey  to 
start  the  critical  work  of  reducing  the 
number  of  sites  on  the  list.  The  com- 
munities surrounding  these  dangerous 
sites  should  be  free  from  exposure  to 
toxic  chemicals  as  quickly  as  possible. 
Mr.  President,  the  amendment  Sena- 
tor Bradley  and  I  are  offering  today 
would  also  extend  the  statute  of  limi- 
tations for  filing  claims  against  the 
Superfund  for  natural  resource 
damage.  The  natural  resources  claim 
provisions  of  Superfund  provide  that 
the  Federal  Government  or  any  State 
may  act  as  a  public  trustee  and  seek 
compensation  for  damages  to  forests, 
fish,  wildlife,  and  surface  and  ground 
water,  including  polluted  water  sup- 
plies. Funds  gained  from  claims, 
whether  granted  by  the  Superfund  or 
reimbursed  from  responsible  parties, 
are  to  be  used  to  restore  or  replace 
damaged  resources  around  Superfimd 
sites. 

When  the  statute  of  limitations  ex- 
pired in  December  1983,  57  claims  had 
been  filed  against  the  fund;  26  were 
from  New  Jersey.  A  month  after  the 
statute  of  limitations  deadline,  all 
claims  were  rejected  by  the  Environ- 
mental Protection  Agency  for  being 
improperly  filed. 

The  rejection  of  these  claims  can  be 
traced  directly  to  the  fact  that  EPA 
and  the  Department  of  the  Interior 
failed  to  promulgate  specifications  for 
filing  claims  as  required  by  Superfund. 
Our  amendment  would  clear  up  this 
catch-22  situation  by  extending  the 
statute  of  limitations  to  3  years  follow- 
ing promulgation  of  the  Federal  speci- 
fications. It  is  my  hope  that  EPA  and 
the  Department  of  the  Interior  wUl 
move  swiftly  to  promulgate  these  spec- 
ifications. 
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Substantial  damage  has  been  done 
to  the  environment  around  New  Jer- 
sey's 85  Superfund  sites.  The  funds  re- 
ceived in  response  to  natural  resources 
claims  would  be  used  for  restoring  the 
environment  around  these  sites  as  the 
Congress  intended  when  it  enacted  the 
Superfund  Program  in  1980. 

In  closing,  Mr.  President,  I  express 
my  appreciation  to  the  managers  of 
this  bill  for  working  with  us  on  this 
amendment.  They  have  been  most  co- 
operative. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
as  a  cosponsor  to  the  amendment  to 
CERCLA  section  11 2D  to  extend  the 
statute  of  limitations  regarding  natu- 
ral resource  damage  claims  until  EPA 
and  the  Department  of  the  Interior 
has  carried  out  the  intent  of  Congress. 
The  Committee  on  Environment  and 
Public  Works  is  preparing  to  review 
the  Superfund  Program  but  the  stat- 
ute of  limitations  for  natural  resource 
claims  cannot  wait. 

CERCLA  was  enacted  in  December 
1980.  An  important  part  of  that  legis- 
lation is  a  provision  which  allows 
States  to  make  claims  against  Super- 
fund  for  natural  resource  damages. 

In  my  own  State  of  Montana,  mining 
and  mine  wastes  have  severely  impact- 
ed the  upper  Clark  Fork  of  the  Colum- 
bia River  drainage.  National  priority 
sites  extend  from  Butte  to  Anaconda 
to  the  Milltown  Dam  just  outside  of 
Missoula.  Mining  near  Butte  along 
Silver  Bow  Creek  has  severely  impact- 
ed the  headwaters  of  the  river.  Fur- 
ther downstream  in  the  town  of  Ana- 
conda, the  smelter  has  been  identified 
as  a  major  source  of  arsenic  pollution. 
And  then  even  further  downstream, 
where  the  first  dam  stops  the  flow  of 
the  river,  at  Milltown,  arsenic  wastes 
have  collected  and  polluted  public 
drinking  water  supplies. 

Now  all  of  these  sites  are  being  ad- 
dressed and  response  actions  as  re- 
quired by  Superfund  are  moving  for- 
ward. They  are  being  cleaned  up.  The 
Environmental  Protection  Agency, 
State  of  Montana,  and  the  Anaconda 
Co.  are  cooperating.  But  that  is  not 
our  problem. 

THE  PROBLEM 

The  problem  is  that  these  hazardous 
wastes  have  impacted  not  just  these 
sites  but  the  entire  river  drainage. 
Damage  beyond  the  immediate  sites  is 
just  as  serious  a  problem  as  pollution 
from  these  sites. 

Congress  recognized  the  importance 
of  natural  resource  damages  when  it 
enacted  Superfund,  yet  not  a  single 
claim  for  damages  from  any  State  has 
been  accepted  by  EPA. 

PAILnRE  OF  EPA  AND  THE  DEPARTMENT  OF  THE 
INTERIOR 

The  statute  of  limitations  on  section 
112,  the  section  dealing  with  natural 
resource  damages,  expired  last  Decem- 
ber without  either  rules  defining  what 


is  a  natural  resource  damage  or  identi- 
fying how  to  file  a  natural  resource 
damage  claim  being  developed.  States 
were  left  in  the  untenable  position  of 
either  prematurely  filing  damage 
claims  or  forever  losing  their  opportu- 
nity to  be  compensated  for  these  dam- 
ages. 

Montana  filed  a  $50  million  suit 
against  Anaconda  Mineral  Co.  This 
action  was  premature.  It  jeopardized 
the  cooperation  that  had  been  devel- 
oped and  is  ongoing.  They  were  forced 
to  take  this  action  not  because  they 
felt  that  Anaconda  was  being  unrea- 
sonable. Rather,  they  were  forced  to 
take  this  action  because  both  EPA  and 
the  Department  of  the  Interior  failed 
to  carry  out  their  responsibilities 
under  the  Superfund  bill.  EPA  has 
done  too  little  too  late. 

FAILtTRE  OF  EPA  AND  DEPARTMENT  OF  THE 
INTERIOR  TO  ACT 

The  failure  of  the  Environmental 
Protection  Agency  to  develop  rules 
and  regulations  on  how  to  file  a  claim 
and  the  inaction  of  the  Department  of 
the  Interior  to  determine  what  consti- 
tutes natural  resource  damage  forced 
Montana  to  prematurely  act. 

Montana  chose  to  preserve  its  rights 
by  filing  suit  against  Anaconda  Miner- 
als Co.  for  up  to  $50  million  for  dam- 
ages resulting  from  operation  of  its 
Berkley  Pit  and  other  facilities  at 
Butte.  Make  no  mistake,  this  is  not 
the  strongest  suit  Montana  has  ever 
filed.  It  was  filed  at  the  last  moment 
trying  to  beat  a  deadline  against  a 
statute  of  limitations  which  was  about 
to  run  out  without  the  Department  of 
the  Interior  and  EPA  ever  exercising 
its  responsibilities. 

The  suit  alleged  injury  to  land,  sur- 
face and  ground  water,  drinking  water, 
fish,  plants  and  animals  in  the  general 
vicinities  of  the  pit  and  related  facili- 
ties, particularly  Silver  Bow  Creek  and 
the  upper  reaches  of  the  Clark  Fork 
River. 

This  was  clearly  premature  but  Mon- 
tana and  other  States  around  the 
Nation  were  put  in  a  position  of  either 
acting  prior  to  December  11  or  forever 
losing  their  opportunity  to  be  compen- 
sated. 

A  total  of  57  claims  for  over  $2.7  mil- 
lion were  filed  with  EPA  These  were 
all  denied.  I  will  ask  unanimous  con- 
sent that  letters  of  rejection  of  their 
claims  be  entered  in  the  Record  at  the 
conclusion  of  my  remarks. 

This  amendment  will  preserve  the 
rights  of  Montana  and  other  States  to 
legitimately  seek  damages  to  their  nat- 
ural resources  caused  by  hazardous 
waste.  By  ensuring  that  the  statute  of 
limitations  will  not  dictate  who  they 
can  assess  damages  against,  but 
rather,  ensuring  that  a  State  will  have 
3  years  after  the  Department  of  the 
Interior  defines  what  constitutes  natu- 
ral resource  damage  and  EPA  has  pro- 
mulgated rules  and  regulations  to  de- 


termine whether  or  not  damages  have 
occurred. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  I  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rex:ord,  as  follows: 

U.S.  Environmental 
Protection  Agency, 
Washington,  DC,  January  27,  1984. 

(Certified  Mail— Return  Receipt  Requested) 
Re  NR-CERCLA-84-4. 
Mr.  THOMAS  P.  Looby, 

Acting  Assistant  Director,  Colorado  Depart- 
ment of  Health,  State  of  Colorado, 
Denver,  CO. 

Dear  Mr.  Looby:  This  letter  is  in  response 
to  your  letters,  dated  December  9.  1983.  to 
William  D.  Ruckelshaus.  Administrator  of 
the  U.S.  Environmental  Protection  Agency. 
By  those  letters,  twenty-two  in  all,  you  in- 
tended to  present  Colorado's  claimis,  pursu- 
ant to  sections  111  and  112  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation and  Liability  Act  (CERCLA),  for 
damages  against  the  Hazardous  Substance 
Response  Trust  Fund  for  injury  to.  loss  or 
destruction  of  natural  resources. 

To  submit  a  valid  natural  resource  claim 
against  the  Fund  pursuant  to  section  112  of 
CERCLA,  the  requirements  of  sections  111 
and  112  of  CERCLJ\  must  be  fulfilled.  Sec- 
tion 112(a)  provides; 

"All  claims  which  may  be  asserted  against 
the  Fund  pursuant  to  section  111  of  this 
title  shall  be  presented  in  the  first  instance 
to  the  owTier.  operator,  or  guarantor  of  the 
vessel  or  facility  from  which  a  hazardous 
substance  has  been  released,  if  known  to  the 
claimant,  and  to  any  person  known  to  the 
claimant  who  may  be  liable  under  section 
107  of  this  title.  In  any  case  where  the  claim 
has  not  been  satisfied  within  sixty  days  of 
presentation  in  accordance  with  this  subsec- 
tion, the  claimant  may  elect  to  commence 
an  action  in  court  against  such  owner,  oper- 
ator, guarantor,  or  other  person  or  to 
present  the  claim  to  the  Fund  for  pay- 
ment." 

Thus,  in  order  to  file  a  claim  to  the  Fund, 
the  State  must  have  presented  the  claim  to 
the  persons  described  in  section  112(a).  The 
Agency  interprets  this  condition  to  be  satis- 
fied if  the  person  or  persons  to  whom  the 
claim  has  been  presented  has  refused  to  pay 
the  claim  or  if  the  sixty-day  period  has 
elapsed  without  payment— whichever  occurs 
sooner. 

Section  lll(i)  provides; 

"Except  in  a  situation  requiring  action  to 
avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agencies  sind 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to, 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment." 

The  Agency  interprets  section  111(1)  to  re- 
quire trustees  of  natural  resources  to  have 
completed  and  submitted  to  the  Agency  a 
plan  that  satisfies  the  requirements  of  sec- 
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tlon  111(1)  and  to  have  received  prior  ap- 
proval ("preauthorlzatlon")  of  that  plan 
from  the  Agency's  Assistant  Administrator 
for  Solid  Waste  and  Emergency  Response 
before  a  claim  for  injury  to  a  natural  re- 
source may  be  presented  to  the  Fund.' 

The  claims  you  presented  do  not  satisfy 
the  requirements  of  section  112(a).  Where 
responsible  parties  were  identified,  sixty 
days  had  not  elapsed  between  the  date  of 
your  notice  and  the  date  of  your  filing 
against  the  Fund.  Where  no  responsible  par- 
ties were  identified,  you  did  not  indicate  the 
steps  taken  to  identify  such  parties,  nor  the 
period  of  time  over  which  you  searched  for 
the  party  or  parties.  For  this  reason,  it  does 
not  appear  that  you  have  satisfied  the  re- 
quirements of  section  112(a). 

In  addition,  it  is  clear  that  the  second  pre- 
condition, preauthorlzatlon,  has  not  been 
satisfied.  Your  letter  does  not  discuss  a  situ- 
ation requiring  action  to  avoid  an  irreversi- 
ble loss  or  similar  need  for  emergency 
action,  nor  has  the  State  completed  and  re- 
ceived EPA's  approval  of  a  plan  for  restor- 
ing, rehabilitating,  or  acquiring  equivalent 
natural  resources. 

Because  the  preconditions  of  Section 
112(a)  and  UKi)  have  not  been  met,  you 
have  not  submitted  a  valid  claim  against  the 
Fund. 

Even  if  you  had  met  the  necessary  precon- 
ditions for  proper  submission  of  claims,  the 
agency  would  be  unable  to  evaluate  the 
claims'  merits  because  many  relevant  facts 
are  missing.  As  noted  previously,  several 
claims  do  not  provide  information  on  your 
efforts  to  identify  and  obtain  satisfaction  of 
your  claim  from  responsible  parties  to  satis- 
fy the  requirements  of  section  112(a).  Your 
submission  also  provides  insufficient  factual 
descriptions  of  the  injury,  loss  or  destruc- 
tion of  natural  resources.  That  is.  there  is 
no  explanation  of  the  nature  or  extent  of 
the  damage.  Finally,  your  submissions  do 
not  state  when  the  damage  and  release  oc- 
curred, although  you  certify  that  the  re- 
lease and  damages  did  not  occur  wholly 
before  enactment  of  CERCLA. 

If  you  have  aoiy  questions  with  respect  to 

submitting  natural  resource  claims  to  the 

CERCLA  Trust  Fund,  please  call  William  O. 

Ross,  who  may  be  reached  at  (202)  382-4642. 

Sincerely  yours. 

Jack  W.  McGraw, 
I  Acting  Assistant  Administrator 

U.S.  Environmental 
I  Protection  Agency, 

I  Washington,  DC.  January  27,  1984. 

(Certified  Mall— Return  Receipt  Requested) 
Re  NR-CERCLA-84-5. 
Mr.  Stephen  V.  Goddard, 
Deputy  Attorney  General,  State  of  Idaho, 
State  Office  Tower.  Boise,  ID. 
Dear  Mr.  Goddard;  This  letter  is  in  re- 
sponse to  your  letter,  dated  December  12, 
1983.  to  William  D.  Ruckelshaus.  Adminis- 
trator of  the  U.S.  Environmental  Protection 
Agency.  By  this  letter,  you  intended  to 
present  the  State  of  Idaho's  claim,  pursuant 
to  sections  111  and  112  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  LiabUity  Act  (CERCLA),  for  dam- 
ages against  the  Hazardous  Substance  Re- 
sponse Trust  Fund  for  injury  to,  loss  or  de- 
struction of  Deep  Creek  on  the  Snake  River. 


To  submit  a  valid  natural  resource  claim 
against  the  Fund  pursuant  to  section  112  of 
CERCLA,  the  requirements  of  sections  111 
and  112  of  CERCLA  must  be  fulfilled.  Sec- 
tion 112(a)  provides: 

"All  claims  which  may  be  asserted  against 
the  Fund  pursuant  to  section  HI  of  this 
title  shall  be  presented  in  the  first  Instance 
to  the  owner,  operator,  or  guarantor  of  the 
vessel  or  facility  from  which  a  hazardous 
substance  has  been  released,  if  known  to  the 
claimant,  and  to  any  person  known  to  the 
claimant  who  may  be  liable  under  section 
107  of  this  title.  In  any  case  where  the  claim 
has  not  been  satisfied  within  sixty  days  of 
presentation  in  accordance  with  this  subsec- 
tion, the  claimant  may  elect  to  commence 
an  action  in  court  against  such  owner,  oper- 
ator, guarantor,  or  other  person  or  to 
present  the  claim  to  the  Fund  for  pay- 
ment." 

Thus,  in  order  to  file  a  claim  to  the  F\ind, 
the  State  must  have  presented  the  claim  to 
the  persons  described  in  section  112(a).  The 
Agency  interprets  this  condition  to  be  satis- 
fied if  the  person  or  persons  to  whom  the 
claim  has  been  presented  has  refused  to  pay 
the  claim  or  if  the  sixty-day  period  has 
elapsed  without  payment— whichever  occurs 
sooner. 
Section  UKi)  provides: 
"Except  In  a  situation  requiring  action  to 
avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agencies  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to, 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment." 

The  Agency  interprets  section  lll(i)  to  re- 
quire trustees  of  natural  resources  to  have 
completed  and  submitted  to  the  Agency  a 
plan  that  satisfies  the  requirements  of  sec- 
tion UKi)  and  to  have  received  prior  ap- 
proval ("preauthorization")  of  that  plan 
from  the  Agency's  Assistant  Administrator 
for  Solid  Waste  and  Emergency  Response 
before  a  claim  for  Injury  to  a  natural  re- 
source may  be  presented  to  the  Fund. ' 

The  claim  you  presented  attempts  to  ad- 
dress the  requirements  of  the  first  precondi- 
tion. You  indicate  that  the  Secretary  of 
State  and  the  County  Clerk  do  not  have  a 
record  of  the  owner  of  the  Red  Ledge  Mine. 
The  owner  is  not  the  only  person  who  may 
be  liable  under  section  107  of  CERCLA.  You 
do  not  indicate  further  steps  to  identify 
present  or  past  owners  or  efforts  to  identify 
other  potentially  liable  parties.  For  this 
reason,  it  does  not  appear  that  you  have  sat- 
isfied the  requirements  of  section  112(a). 

In  addition,  it  is  clear  from  your  submis- 
sion that  the  second  precondition,  preau- 
thorization, has  not  been  satisifed.  Your 
letter  does  not  discuss  a  situation  requiring 
action  to  avoid  an  irreversible  loss  or  a  simi- 
lar need  for  emergency  action,  nor  has  the 
State  completed  and  received  EPA's  approv- 


'  In  addition,  to  the  extent  these  claims  can  be 
properly  classified  as  "response"  claims,  they  are 
subject  to  the  preauthorlzatlon  requirement  set  out 
In  40  CFR  i  300.25(d). 


'  In  addition,  to  the  extent  these  claim  can  l>e 
properly  classified  as  "response  '  claims,  they  are 
subject  to  the  preauthorization  requirement  set  out 
in  40  CFR  5  300.25(d). 


al  of  a  plan  for  restoring,  rehabilitating,  or 
acquiring  equivalent  natural  resources. 

Because  the  preconditions  of  section 
112(a)  and  111(1)  of  CERCLA  have  not  been 
met,  you  have  not  submitted  a  valid  claim  to 
the  Fund. 

Even  if  you  had  met  the  necessary  precon- 
ditions for  proper  submission  of  claims,  the 
Agency  would  be  unable  to  evaluate  the 
merits  of  your  submission  because  relevant 
facts  are  missing.  As  noted  previously,  you 
do  not  provide  information  on  your  efforts 
to  Identify  all  responsible  parties.  Further, 
the  submission  provides  insufficient  factual 
description  of  the  injury,  loss  or  destruction 
of  Deep  Creek.  That  U,  there  is  no  explana- 
tion of  the  nature  or  extent  of  the  damage. 
Nor  does  the  submission  identify  the  cur- 
rent status  of  hazardous  substances  which 
caused  the  damage.  Finally,  your  submis- 
sion does  not  state  when  the  damage  and  re- 
lease occurred,  facts  that  are  necessary  to 
establish  that  section  111(d)  does  not  bar 
the  claims  submission.  If  the  damage  and 
the  release  occurred  "wholly  before  the  en- 
actment"  of  CERCLA,  such  claims  are  not 
compensable  under  the  statute. 

If  you  have  the  questions  with  respect  to 

submitting  natural  resource  claims  to  the 

CERCLA  Trust  Fund,  please  call  William  O. 

Ross,  who  may  be  reached  at  (202)  382-4642. 

Sincerely  yours. 

Jack  W.  McGraw, 
Acting  Assistant  Administrator. 

U.S.  Environmental 
Protection  Agency, 
Washington,  DC,  January  27,  1984. 

(Certified  Mail— Return  Receipt  Requested) 
Re  NR-CERCLA-84-1. 
Mr.  John  J.  Hockberger. 
Deputy  Attorney   General   State  of  Idaho, 
Health    and     Welfare    Division,     State 
Office  Tower,  Boise,  ID. 

Dear  Mr.  Hockberger:  This  letter  is  in  re- 
spoiLse  to  your  letter,  dated  December  8, 
1983.  to  William  D.  Ruckelshaus.  Adminis- 
trator of  the  U.S.  Environmental  Protection 
Agency.  By  this  letter,  you  intended  to 
present  the  State  of  Idaho's  claims,  pursu- 
ant to  sections  111  and  112  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation and  Liability  Act  (CERCLA).  for 
damages  against  the  Hazardous  Substance 
Response  Trust  Fund  for  Injury  to,  loss  or 
destruction  of  natural  resources. 

To  submit  a  valid  natural  resource  claim 
against  the  Fund  pursuant  to  section  112  of 
CERCLA,  the  requirements  of  sections  111 
and  112  of  CERCLA  must  be  fulfilled.  Sec- 
tion 112(a)  provides: 

"All  claims  which  may  be  asserted  against 
the  Fund  pursuant  to  section  HI  of  this 
title  shall  be  presented  in  the  first  InstAnce 
to  the  owner,  operator,  or  guarantor  of  the 
vessel  or  facility  from  which  a  hazardous 
substance  has  been  released,  if  knowTi  to  the 
claimant,  and  to  any  person  known  to  the 
claimant  who  may  be  liable  under  section 
107  of  this  title.  In  any  case  where  the  claim 
has  not  been  satisfied  within  sixty  days  of 
presentation  In  accordance  with  this  subsec- 
tion, the  claimant  may  elect  to  commence 
an  action  In  court  against  such  owner,  oper- 
ator, guarantor,  or  other  person  or  to 
present  the  claim  to  the  Fund  for  pay- 
ment." 

Thus,  in  order  to  file  a  claim  to  the  Fund, 
the  State  must  have  presented  the  claim  to 
the  persons  described  in  section  112(a).  The 
Agency  Interprets  this  condition  to  be  satis- 
fied if  the  person  or  p)ersons  to  whom  the 
claim  has  been  presented  has  refused  to  pay 
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the  claim  or  if  the  sixty-day  period  has 
elapsed  without  payment— whichever  occurs 
sooner. 

Section  lll(i)  provides: 

"Except  in  a  situation  requiring  action  to 
avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agencies  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to. 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment." 

The  Agency  interprets  section  lll(i)  to  re- 
quire trustees  of  natural  resources  to  have 
completed  and  submitted  to  the  Agency  a 
plan  that  satisfies  the  requirements  of  sec- 
tion Ul(i)  and  to  have  received  prior  ap- 
proval ("preauthorization ")  of  that  plan 
from  the  Agency's  Assistant  Administrator 
for  Solid  Waste  and  Emergency  Response 
before  a  claim  for  injury  to  a  natural  re- 
source may  be  presented  to  the  F\md.' 

The  claims  you  presented  attempt  to  ad- 
dress the  requirements  of  the  first  precondi- 
tion. For  both  claims  you  indicate  that  the 
determination  of  responsibility  and  owner- 
ship is  not  possible.  You  do  not  indicate  fur- 
ther steps  to  identify  past  or  present  owners 
or  efforts  to  identify  other  potentially  liable 
parties.  For  this  reason  it  does  not  appear 
that  you  have  satisfied  the  requirements  of 
section  112(a). 

In  addition,  it  is  clear  from  your  submis- 
sion that  the  second  precondition,  preauth- 
orization. has  not  k>een  satisfied.  Your  letter 
does  not  discuss  a  situation  requiring  action 
to  avoid  an  irreversible  loss  or  a  similar  need 
for  emergency  action,  nor  has  the  State 
completed  and  received  EPA's  approval  of  a 
plan  for  restoring,  rehabilitating,  or  acquir- 
ing equivalent  natural  resources. 

Because  the  preconditions  of  section 
112(a)  and  lll(i)  have  not  been  met.  you 
have  not  submitted  a  valid  claim  against  the 
Fund. 

Even  if  you  had  met  the  necessary  precon- 
ditions for  proper  submission  of  claims,  the 
Agency  would  be  unable  to  evaluate  the 
claims'  merits  because  relevaint  facts  are 
missing.  Your  submission  provides  no  factu- 
al descriptions  of  the  injury,  loss  or  destruc- 
tion of  the  various  natural  resources.  That 
is,  there  is  no  explanation  of  the  nature  or 
extent  of  the  damage.  Finally,  your  submis- 
sions do  not  state  when  the  damage  and  re- 
lease occurred,  facts  that  are  necessary  to 
establish  that  section  111(d)  does  not  bar 
the  claims  submission.  This  is  essential  in 
the  case  of  your  claim  for  Blackbird  Creek- 
Meadow  Creek-F*anther  Creek  where  you 
report  "drainage  since  the  1890's."  If  the 
damage  and  the  release  occurred  "wholly 
before  the  enactment"  of  CERCLA.  such 
claims  are  not  compensable  under  the  stat- 
ute. 

If  you  have  any  questions  with  respect  to 
submitting  natural  resource  claims  to  the 


UMI 


'  In  addition,  to  the  extent  these  claims  can  be 
properly  classified  as  "response"  claims,  they  are 
subject  to  the  preauthorization  requirement  set  out 
ln40CFR  }3(X).25(d). 


CERCLA  Trust  Fund,  please  call  William  O. 
Ross,  who  may  be  reached  at  (202)  382-4642. 
Sincerely  yours. 

Jack  W.  McGraw. 
Acting  Assistant  Administrator. 

U.S.  Environmental 
Protection  Agency. 
Washington.  DC.  January  27.  1984. 
(Certified  Mail— Return  Receipt  Requested) 
Re  NR  CERCLA-84-2. 
Mr.  Robert  E.  Huchey. 
Commissioner.  State  of  New  Jersey,  Depart- 
ment    of     Environmental     Protection, 
Trenton.  NJ. 

Dear  Mr.  Hughey:  This  letter  is  in  re- 
sponse to  your  letters,  dated  December  9. 
1983.  to  William  D.  Ruckelshaus.  Adminis- 
trator of  the  U.S.  Environmental  Protection 
Agency.  By  those  letters,  twenty-six  in  all. 
you  intended  to  present  the  State  of  New 
Jersey's  claims,  pursuant  to  sections  111  and 
112  of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability  Act 
(CERCLA).  for  damages  against  the  Hazard- 
ous Substance  Response  Trust  F\ind  for 
injury  to.  loss  or  destruction  of  natural  re- 
sources. 

To  submit  a  valid  natural  resource  claim 
against  the  Fund  pursuant  to  section  112  of 
CERCLA.  the  requirements  of  sections  111 
and  112  of  CERCLA  must  be  fulfilled.  Sec- 
tion 112(a)  provides: 

"All  claims  which  may  be  asserted  against 
the  Fund  pursuant  to  section  111  of  this 
title  shall  be  presented  in  the  first  instance 
to  the  owTier.  operator,  or  quarantor  of  the 
vessel  or  facility  from  which  a  hazardous 
substance  has  been  released,  if  known  to  the 
claimant,  and  to  any  person  knowTi  to  the 
claimant  who  may  be  liable  under  section 
107  of  this  title.  In  any  case  where  the  claim 
has  not  been  satisfied  within  sixty  days  of 
presentation  in  accordance  with  this  subsec- 
tion, the  claimant  may  elect  to  commence 
an  action  in  court  against  such  owner,  oper- 
ator, guarantor,  or  other  person  or  to 
present  the  claim  to  the  F\tnd  for  pay- 
ment." 

Thus,  in  order  to  file  a  claim  to  the  Fund, 
the  State  must  have  presented  the  claim  to 
the  persons  described  in  section  112(a).  The 
Agency  interprets  this  condition  to  be  satis- 
fied if  the  person  or  persons  to  whom  the 
claim  has  been  presented  has  refused  to  pay 
the  claim  or  if  the  sixty-day  period  has 
elapsed  without  payment— whichever  occurs 
sooner. 

Section  111(1)  provides: 

"Except  in  a  situation  requiring  action  to 
avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agenices  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to, 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  dnid  consideration  of  all 
public  comment. 

The  Agency  interprets  section  UKi)  to  re- 
quire trustees  of  natural  resources  to  have 
completed  and  submitted  to  the  Agency  a 
plan  that  satisfies  the  requirements  of  sec- 
tion lll(i)  and  to  have  received  prior  ap- 
proval ("preauthorization")  of  that  plan 
from  the  Agency's  Assistant  Administrator 


for  Solid  Waste  and  Emergency  Response 
before  a  claim  for  Injury  to  a  natural  re- 
source may  be  presented  to  the  Fund. ' 

The  twenty-six  claims  you  presented  may 
meet  the  requirements  of  the  first  precondi- 
tion, if  the  claims  were  presented  prior  to 
October,  or  if  the  parties  to  whom  they 
were  presented  refused  to  pay  them  prior  to 
the  expiration  of  the  sixty-day  period.  The 
claims  state,  in  each  case,  that  the  responsi- 
ble parties  "have  previously  been  presented 
with  this  claim  and  have  not  remitted  any 
monies  to  the  State  in  satisfaction  thereof." 
To  determine  whether  this  precondition  has 
been  satisfied,  however,  the  Agency  would 
need  to  know  the  names  of  the  responsible 
parties  and  the  date  on  which  the  claim  had 
been  initially  presented  and  the  nature  of 
the  responsible  parties'  responses  (if  any). 

The  second  precondition,  however,  has 
not  been  satisfied.  Although  your  letters 
refer  to  section  111(1)  and  agree  that  "no 
claim  funds  will  be  used  by  the  State  prior 
to  its  development  and  adoption  of  such  a 
plan."  this  does  not  satisfy  the  requirement 
that  the  planned  activities  be  preauthor- 
ized.  Accordingly,  you  have  not  submitted 
valid  claims  against  the  Fund. 

Because  the  preconditions  of  sections 
112(a)  and  UKi)  of  CERCLA  have  not  been 
met.  you  have  not  submitted  a  valid  claim  to 
the  Fund. 

Even  if  you  had  met  the  necessary  precon- 
ditions for  proper  submission  of  claims,  the 
Agency  would  be  unable  to  evaluate  the 
merits  of  your  submissions  because  many 
relevant  facts  are  missing.  As  noted  previ- 
ously, you  do  not  identify  any  responsible 
parties  or  the  dates  on  which  the  claims 
were  presented  to  them.  The  submissions  do 
not  sufficiently  identify  the  natural  re- 
sources (e.g.,  wildlife,  biota)  damaged,  or  the 
basis  by  which  the  trustee  has  authority 
over  them.  Further,  the  submissions  provide 
no  factual  description  of  the  injury,  loss  or 
destruction  of  the  various  natural  resources. 
That  is,  there  is  no  explanation  of  the 
nature  or  extent  of  the  damage  or  the  time 
period  of  the  occurrence.  Nor  do  you  identi- 
fy the  hazardous  substances  which  caused 
the  damage.  Finally,  your  submissions  do 
not  state  when  the  damage  and  release  oc- 
curred, facts  that  are  necessary  to  establish 
that  section  111(d)  of  CERCLA  does  not  bar 
the  claims'  submission.  (If  the  damage  and 
the  release  occurred  "wholly  before  the  en- 
actment" of  CERCLA.  such  claims  are  not 
compensable  under  the  statute.) 

If  you  have  any  questions  with  respect  to 

submitting  natural  resource  claims  to  the 

CERCLA  Trust  F^ind.  please  call  William  O. 

Ross,  who  may  be  reached  at  (202)  382-4642. 

Sincerely  yours. 

Jack  W.  McGraw. 
Acting  Assistant  Administrator. 

U.S.  Environmental 
Protection  Agency. 
Washington.  DC.  January  27.  1984. 

(Certified  Mail— Return  Receipt  Requested) 
Re  NR-CERCLA-84-3. 
Mr.  Robert  B.  Vrooman. 
Assistant    Attorney    General    Natural    Re- 
sources Section,  State  of  South  Dakota, 
Pierre.  SD. 
Dear  Mr.  Vrooman:  This  letter  is  in  re- 
sponse to  your  letters,  dated  December  8, 
1983.  to  William  D.  Ruckelshaus,  Adminis- 


'  In  addition,  to  the  extent  these  claims  can  be 
properly  classified  as  "response"  claims,  they  are 
subject  to  the  preauthorization  requirement  set  out 
in  40  CFR  5  300.25(d). 


trator  of  the  U.S.  Environmental  Protection 
Agency.  By  those  letters,  six  in  all.  you  in- 
tended to  present  South  Dakota's  claims, 
pursuant  to  sections  HI  and  112  of  the 
Comprehensive  EInvironmental  Response, 
Compensaton  and  Uablltty  Act  (CERCLA), 
for  damages  against  the  Hazardous  Sub- 
stance Response  Trust  Fund  for  Injury  to, 
loss  or  destruction  of  natural  resources. 

To  submit  a  valid  natural  resource  claim 
against  the  Fund  pursuant  to  section  112  of 
CERCLA.  the  requirements  of  sections  HI 
and  112  of  CERCLA  must  be  fulfilled.  Sec- 
tion 112(a)  provides: 

"All  claims  which  may  be  asserted  against 
the  Fund  pursuant  to  section  HI  of  this 
title  shall  be  presented  in  the  first  instance 
to  the  owner,  operator,  or  guarantor  of  the 
vessel  or  facility  from  which  a  hazardous 
substance  has  been  released,  if  known  to  the 
claimant,  and  to  any  person  known  to  the 
claimant  who  may  be  liable  under  section 
107  of  this  title.  In  any  case  where  the  claim 
has  not  been  satisfied  within  sixty  days  of 
presentation  in  accordance  with  this  subsec- 
tion, the  claimant  may  elect  to  commence 
an  action  in  court  against  such  owner,  oper- 
ator, guarantor,  or  other  person  or  to 
present  the  claim  to  the  Fund  for  payment. 

Thus,  in  order  to  file  a  claim  to  the  Fund, 
the  State  must  have  presented  the  claim  to 
the  persons  described  in  section  112(a).  The 
Agency  interprets  this  condition  to  be  satis- 
fied if  the  person  or  persons  to  whom  the 
claim  has  been  presented  has  refused  to  pay 
the  claim  or  if  the  sixty-day  period  has 
elapsed  without  payment— whichever  occurs 
sooner. 

Section  111(1)  provides: 


"Except  in  a  situation  requiring  action  to 
avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  nr.tural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agencies  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to. 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment." 

The  Agency  interprets  section  UKi)  to  re- 
quire trustees  of  natural  resources  to  have 
completed  and  submitted  to  the  Agency  a 
plan  that  satisfies  the  requirements  of  sec- 
tion UKi)  and  to  have  received  prior  ap- 
proval ("preauthorization")  of  that  plan 
from  the  Agency's  Assistant  Administrator 
for  Solid  Waste  and  Emergency  Response 
before  a  claim  for  injury  to  a  natural  re- 
source may  be  presented  to  the  F\ind. ' 

The  claims  you  presented  attempt  to  ad- 
dress the  requirements  of  the  first  precondi- 
tion. For  both  claims  you  indicate  that  the 
determination  of  responsibility  and  owner- 
ship is  not  possible.  You  do  not  indicate  fur- 
ther steps  to  indentify  past  or  present 
owners  or  efforts  to  identify  other  poten- 
tially liable  parties.  For  this  reason  it  does 
not  appear  that  you  have  satisfied  the  re- 
quirements of  section  112(a). 


In  addition.  It  is  clear  from  your  submis- 
sion that  the  second  precondition,  preauth- 
orization, has  not  been  satisfied.  Your  letter 
does  not  discuss  a  situation  requiring  action 
to  avoid  an  irreversible  loss  or  a  similar  need 
for  emergency  action,  nor  has  the  State 
completed  and  received  EPA's  approval  of  a 
plan  for  restoring,  rehabilitating,  or  acquir- 
ing equivalent  natural  resources. 

Because  the  preconditions  of  section 
112(a)  and  UKi)  of  CERCLA  have  not  been 
met,  you  have  not  submitted  a  valid  claim  to 
the  Fvmd. 

Even  if  you  had  met  the  necessary  precon- 
ditions for  proper  submission  of  claims,  the 
Agency  would  be  unable  to  evaluate  the 
merits  of  your  submission  because  many  rel- 
evant facts  are  missing.  As  noted  previously, 
your  submissions  do  not  provide  complete 
information  on  your  efforts  to  identify  all 
responsible  parties.  The  submissions  provide 
insufficient  factual  description  of  the 
injury,  loss  or  destruction  of  natural  re- 
sources. That  is,  there  is  no  explanation  of 
the  nature  or  extent  of  the  damage.  Finally, 
your  submissions  do  not  state  when  the 
damage  and  release  occurred,  although  you 
certify  that  the  release  and  damages  did  not 
occur  wholly  before  enactment  of  CERCLA. 

If  you  have  any  questions  with  respect  to 
submitting  natural  resource  claims  to  the 
CERCLA  Trust  Fund,  please  call  William  O. 
Ross,  who  may  be  reached  at  (202)  382- 
4642. 

Sincerely  yours. 

Jack  W.  McGraw, 
Acting  Assistant  Administrator. 
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water,  land.  air. 

wetlands  fish,  wildlife. 

twta 
Ground  water,  surface 

water,  land.  air.  fish. 

wiMife.  twta 


Not  named 

Not  named 

Not  named 

Not  named 

Not  named  . 

Not  named 

No!  riamed 
Not  named 

Not  named 

Not  named 
Not  named 
Not  named 

Not  named 


Identified,  not  named  Qafn 
preeoited,  no  date 

Identified,  no!  named  Oun 
gresented.  no  date 

Identified,  not  named  (3aim 
presented,  no  date 

Identified,  not  named  Claim 
oresented  no  date 

Identified,  not  named  Claim 
presented,  no  date 

Identified,  not  named  Qaim 
presented,  no  date 


None  _ Identified,  nol  named  Claim 

presented  no  date 

None Identified,  not  named  Claim 

presented,  no  date 

Hone Identified,  not  named  Claim 

presented,  no  date 


None.. 
None.. 


None.. 
None. 

None.. 

None.. 


.  identified,  not  named  Claim 
presented  no  date 

.  Identified,  not  lumed  Claim 
presented,  no  date 

.  Mentitied.  not  named  Qaim 
presented,  no  date 


Identified,  nol  named  Qaim 
presented,  no  date 


RtGXM  VNI— COLORADO 


I2-9-I3    Dnctor,  Oepi  of 
Health,  State  of 
Colorado 

12-9-«3 

12-H3 


12-9-13 
12-9-0 

»-9-a 


»-9-e 

12-9-«3 
12-9-« 

12-»-«3 


12-I-I3 
12-J-« 
l2-9-«3 
12-9-13 
12-9-13 

12-9-I3 
12-9-t3 
l2-9« 

12-9-t] 

12-9-13 
12-9-13 
U-M3 


Rockv  Mountain  Arsenal         N... 
(Adams  County) 

Uravan  Mill  lUravan) IL. 

.  Eagle  Mme  (Gilman)    N... 

YakTunnel  (Lake  County)       N.. 

.  Gkilie  Plant  (Denver) ».. 


» 50,000   So*,  aqufcr 


Ust 


MmwCo  (San        N... 
Miguet  S  Ounei  Co) 

.  HiH  Petroleum  Building (•_ 

.  BouUer  Qty  Part  N.. 

.  Oept.  of  Eneriy  (San  N.. 

Ih(uel  Courly) 

Dept  of  Energy  (Mesa  N .. 

County 


Cartonero  Mme  (OU  Ophir) 
.  Ranriey  Mine  (Bonanza)     .. 
.  Siief  Belle  Mine  (tellunde) 

Camtieau  Mine  (OH  Qphir) 
.  Rico  Argentine  Mine  (Rico) 


l^nsytvania  Mine 

(Keystone) 
OhiIiiI  QhHibM  Spnngs 

(*»»««>) 
.  SMiceney  Mnini  Corp 

(BouMer  County) 

Hendridis  Mining  (San 
Miguel  County) 

Dept  of  Energy  (San 

Miguel  County) 
.  Dept  of  Energy  (San 

Mfuel  County) 
D«lol  Energy  (Mesa 

Oowty) 


50,000   So*,  ail.  surface  and 

ground  water 
50,000    Surf; 


Ust  included. 
ace  and  ground  water       Ljst  included  . 


50,000   Surface  and  ground  water       ijst  included 


50,000   Sods,  ground  water,  air.         Arsenic.  Lead, 
surface  water  Cadmuni. 


50.000   i^round  and  surfaa  water       List 


,  I... 
.  I... 

.  I..- 


50.000  Sol  

50.000  Ground  water  sal 

50.000  Sol.  ground  water 

50.000  Soil,  ground  water . 


50.000 
50.000 
50.000 
50.000 
50.000 

SO,0CO 

50.000 
50,000 


Soil,  ground  and  surface 

•raters 
Soil,  ground  and  surface 

waters 
Soil,  ground  and  surface 

maters 
Soil,  ground  and  surface 

waters 
Soil,  ground  and  surface 

walen 

Sod,  ground  and  surface 

waters 
Surface  ground  water 

Soil,  surface  and  ground 
waters 


N I 50,000    Sol,  ground  water 


50.000    Sal 

50.000   Sal.  ground  water 


50.000   Sol.  wMite.  suface  and 
ground  waler 


Radwn,  etc 

Radun,  etc 

Uraoin,  Radnm, 

Vanadiun 
.  Uranum.  Radium 

Itionum, 

Vanadnim 
Cadmurn,  lead. 

Cooper,  Zmc 
Cadmium,  Lead. 

Cooper,  Zinc 
Cadmium.  Lead. 

Ci)oper.  Zmc 
Cadmium,  lead. 

Cooper.  Zinc 
Cadmium.  Lead. 

Cooper.  Zinc 

Cadmium.  Lead. 

Cooper.  Zinc 
Cadmium.  Lead. 

Cooper.  Zinc 
Uranium.  Ttnnum. 

Radium 

Radium  elc 


Uramum.  Radhim. 

Vaoadam 
Uranium.  Radium, 

Vanadwffl 
Uranun.  Radium 

ThoTMn, 

Vanadum 


None. 


None  . 

Note.. 
None. 
None.. 
None.. 
None.. 

None.. 
None... 
None... 

None.. 

None.. 
None  . 
None 


SMI  Oil  Co.,  Army  Qaan 
presented  IZ-2-83 

.  Union  Cartude.  Co  Qaim 
presented.  12-2-83 

.  Gun  t  Western.  Inc .  New 
Jersey  Zinc.  Co :  Qaim 
oresenled.  12-2-83 

.  Asarco.  Inc ,  Resuirrection 
Mming  (!laim  presenled, 
12-2-83 

.  Asarcs,  mc.  Qaim 

12-2-83 


.  Mvado  Mmw  Co., 

NewmonI  uaim 

presenled  12-2-83. 
.  Not  idenlified 
.  Not  idenlifieo 
.  DepI  of  Energy  Claim 

presenled  12-2-83 
.  Dept.  of  Energy  Qaim 

presented  12-9-83 

Nol  identified 
.  Not  identified 
.  Nol  identified 

.  Nol  Identified 

.  Anaconda  Mining.  Atlantic 
Richfield  Qaim 
presented,  12-9-83 

.  Pennsylvania  Minmg  Qaim 
Presenled  12-9-83 
Not  Identified 

.DOE,  Sweeney  Mining, 

Teledyne  inc  Clam 

presenled  12-9-83 
.  Hendncks  Mining,  Allied 

Corp  Oaim  presenled 

12-9-83 
,  Dept  of  Energy  Oar 

presented.  12-9-83 
.  Dept  of  Energy  Qaim 

presenled,  12-9-83 
DepI  of  Energy  Qaim 

presented,  12-9-83 


SOUTH  DAKOTA 


NR.CenJ>44-3A 
3i 


12-»-83   Alt  Gen  Dent  of 
Water  S  Natural 
Reourxs 

12-«-«3 


Crewer  I 


Wtmewood  Custom  Tiealers 
IWIutewood) 


(50,000   VegeUtnn.  forage  plants, 

surface  water,  animal 
lite,  grouno  water 
.   50,000    Grouno  water  surface 
water,  aquatic  system, 
land 


MoMaenum.  None — 

Uramum.  Arsenic. 

Copper 
Chromium.  Arsenic.       Sprmg,  1912.. 

Copper,  etc 


.  Clarence  Crevier  Qaim 
presented.  12-8-83 

.  Whitewood  Custom  Ireaters 
Qaim  presented  12-S- 
83 
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Noiiibef 

^              Claimant                   Qaim  name/site 

NPl 

Removal 

Claim 
(thai- 
sands) 

Injury,  loss  desttucbon  of 
natural  resources 

Hazardous  substance 

Discmerydite 

Rfspaisilile  party 

3C 

3D 

12-8-«3  

12-W3  

12-M3 

St  Rmis  Corp 

(Whitewood) 

Homestalie  Minmg  Co 

(Lead) 

N 

N 

N 

N 

...  N 

....  N 

...  N 

....  N 

50.000 

,  50,000 

50.000 

...  50,000 

Ground  water  surface 

water,  aguabc  system. 

land 
Ground  water,  surface 

water,  ariuabc  system. 

land 
Surface  water,  acquatic 

system,  npanan  habitat. 

domestic  use 
Surface  water,  aouatic 

system,  grouno  water 

Chromium.  ArwiK, 

Copper, 

Pentachlorophenal 
Arsenc.  Mercury 

Arsenic.  Cadmium. 

Chromium.  Copper. 

Iron.  Lead,  etc 
Lead  Sulfide.  Sulfuric 

Acid.  Ferrous 

Sulfide 

None  

SI  Regs  Corp  Qam 

None _. 

presented.  12-^83 
HomesUke  Mmmg  Qaim 

3E             .    . 

None 

None  

presents!.  12-8-83 
Ameron  Oil  Co  dam 

3L 

12-M3  

(Black  Hills  Meridian) 

Dout*  Rainbow  Mines,  Inc. 

(Lawrence  County) 

presented.  12-&-83 
Double  Rainbow  Mnes 

Qaim  presented  12-S- 
i3 

Mr.  CHAFEE.  Mr.  President,  in  con- 
nection with  the  amendment  of  Sena- 
tor Bradley,  it  is  a  good  amendment 
and  makes  sense.  It  is  acceptable  to 
this  side. 

Mr.  MITCHELL.  Mr.  President,  I 
have  reviewed  the  amendment  with 
Senator  Bradley,  Senator  Latjtenberg, 
and  Senator  Chafee.  It  is  acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  (No.  3406)  was 
agreed  to. 

Mr  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDIIENT  NO.  3407 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBiaiG],  for  himself  and  Mr.  Bradley,  pro- 
poses an  amendment  numbered  3407: 

On  page  93.  after  line  20,  add  the  follow- 
ing new  section: 

CLARIFICATION  OF  CRIMINAL  LIABILITY 

Sec.  30.  Section  3008(d)(2)(A)  of  the  Solid 
Waste  Disposal  Act  Is  amended  by  striking 
out  "having  obtained." 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask,  unanimous  consent  that  my 
senior  colleague  [Mr.  Bradley]  be 
added  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  P>resident, 
I  rise  today  to  offer  an  amendment  to 
S.  757,  to  strengthen  the  criminal  en- 
forcement provisions  of  the  Resource 
Conservation  and  Recovery  Act.  I 
originally  introduced  this  amendment 
as  S.  2741,  the  Criminal  Liability  Clari- 
fication Act,  on  June  7,  1984.  My  col- 
league from  New  Jersey  [Senator 
Bradley]  joins  me  as  a  cosponsor  of 
this  amendment,  which  was  sponsored 
in  the  House  of  Representatives  by 
Congressman  Jim  Florio. 

The  purpose  of  my  amendment  is  to 
clarify  that  the  criminal  provisions  in 
RCRA  extend  to  any  individual  who 
knowingly  and  illegally  disposes  of 
hazardous  waste.  It  will  close  a  danger- 


ous loophole  created  by  a  recent  Fed- 
eral district  court  decision  that  could 
let  many  midnight  dumpers  of  hazard- 
ous waste  off  the  hook. 

Over  240  million  tons  of  hazardous 
wastes  are  generated  per  year  in  our 
country— 1  ton  for  every  man,  woman, 
and  child  in  this  country.  Official  esti- 
mates indicate  that  the  majority  of 
these  wastes  are  disposed  of  improper- 
ly or  in  violation  of  Federal  laws. 

In  the  face  of  continuing  threats 
posed  by  illegal  dumping  of  hazardous 
wastes,  the  Justice  Department  has  re- 
cently moved  to  grant  police  powers, 
including  the  right  to  bear  firearms,  to 
Environmental  Protection  Agency 
criminal  investigators.  An  astounding 
one-half  of  all  criminal  investigations 
currently  carried  out  by  EPA  involve 
violations  of  toxic-waste  transporta- 
tion and  disposal  regulations.  Grant- 
ing EPA  the  right  to  conduct  searches 
and  make  arrests  should  result  in 
more  effective  enforcement  efforts 
and  provide  an  additional  deterrent  to 
those  who  would  engage  in  these  un- 
pardonable acts. 

I  am  concerned  that  Federal  en- 
forcement efforts  may  be  seriously 
compromised  by  a  Federal  district 
court  decision.  This  decision,  rendered 
in  September  of  last  year,  could  pre- 
vent a  substantial  percentage  of  those 
apprehended  for  illegal  dumping  from 
being  prosecuted  and  punished. 

In  United  States  against  Johnson 
and  Towers,  the  Federal  District 
Court  of  New  Jersey  dismissed  from 
criminal  liability  two  plant  supervisors 
who  were  routinely  ordering  the 
dumping  of  thousands  of  gallons  of  ac- 
etone and  other  chemicals  into  a 
trench  behind  their  factory  and  a 
nearby  stream.  The  dismissal  in  the 
case  was  based  on  a  misreading  of  con- 
gressional intent  and  could  undermine 
the  effectiveness  of  Federal  programs 
for  regulating  hazardous-waste  dispos- 
al. 

Under  RCRA,  an  owner  or  operator 
of  a  facility  producing  hazardous 
wastes  must  apply  for  a  disposal 
permit.  The  illegal  disposal  in  this  case 
was  ordered  by  the  plant's  supervisors, 
and  not  the  owners  or  operators  of  the 
company  in  question.  The  owners  and 
operators  were  technically  responsible 
for  acquiring  a  disposal  permit  under 
RCRA.  Therefore,  the  court  ruled 
that  the  supervisors  could  not  be  held 
liable  under  RCRA  for  knowingly  dis- 


posing of  hazardous  waste  "without 
having  obtained  a  permit." 

Mr.  President,  the  interpretation  of 
RCRA  in  United  States  against  John- 
son and  Towers  is  not  a  fair  reading  of 
congressional  intent.  The  practice  of 
midnight  dumping  was  of  deep  con- 
cern in  1980  when  Congress  amended 
RCRA.  In  1980,  RCRA  enforcement 
procedures  were  improved  and  penal- 
ties toughened  in  order  to  put  a  stop 
to  midnight  dumping.  The  language  in 
the  law  is  clear  and  unambiguous.  It 
imposes  a  criminal  penalty  on  any 
person  who,  lacking  a  permit,  know- 
ingly and  illegally  treats,  stores,  trans- 
ports, or  disposes  of  any  hazardous 
material.  It  was  not  the  intent  of  Con- 
gress that  criminal  liability  extend 
only  to  the  owners  and  operators  of  fa- 
cilities, who  are  responsible  for  obtain- 
ing a  RCRA  permit.  This,  however,  is 
the  way  the  district  court  interpreted 
RCRA. 

The  Justice  Department  has  ap- 
pealed the  decision  in  United  States 
against  Johnson  and  Towers  to  the 
Third  Circuit  Court  of  Appeals.  While 
I  am  hopeful  that  this  appeal  wiU  be 
successful,  the  impact  of  the  decision 
is  now  being  felt  from  New  Jersey  to 
California.  The  amendment  I  offer 
today,  with  my  colleague  from  New 
Jersey,  would  clarify  congressional 
intent  to  extend  the  criminal  penally 
provisions  in  RCRA  to  any  person  who 
knowingly  engages  in  illegal  dumping 
practices.  I  hope  it  will  also  send  a 
clear  signal  to  midnight  dumpers  that 
they  cannot  continue  to  dispose  of 
toxic  wastes  in  our  backyards,  sewer 
systems,  rivers,  and  streams  with  im- 
punity. 

Noncompliance  with  the  RCRA  pro- 
gram has  been  a  tremendous  problem 
across  this  country.  We  must  work  to 
improve  compliance.  Effective  crimi- 
nal provisions,  that  provide  strong  dis- 
incentives for  illegal  disposal  of 
wastes,  are  an  important  step  toward 
safe  management  of  hazardous  wastes 
under  RCRA.  I  appreciate  the  support 
of  the  committee  for  this  amendment 
and  urge  its  adoption. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  New  Jersey  in  this  very 
important  amendment.  It  sends  a  mes- 
sage to  midnight  dumpers  that  when 
they  are  caught,  they  will  be  prosecut- 
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ed  and  they  will  be  punished.  No  more 
loopholes  will  be  available. 
•  I   hope  the  Senate  will  adopt   the 
amendment. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senators  from  New  Jersey 
for  coming  up  with  this  amendment. 

I  must  say  that  I  do  not  know  how 
the  Federal  judge  ever  arrived  at  his 
conclusion.  We  know  from  intimate 
contact  with  Federal  judges,  both 
present  and  past,  that  their  wisdom  is 
usually  unexcelled.  How  this  could 
have  occurred  leaves  me  dumbfound- 
ed. Nonetheless,  it  did  happen,  and  it 
seems  wise  to  correct  it. 

I  think  the  Senators  from  New 
Jersey  have  done  a  fine  public  ser\'ice 
by  proposing  this  amendment,  and  it  is 
certainly  acceptable  to  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
join  Senator  Chafee  in  commending 
Senators  Lautenberg  and  Bradley. 
The  amendment  is  acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3407)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  34  08 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BERGER],  for  himself  and  Senators  Moyni- 
HAN.  Lautenberg.  Bradley.  Cohen,  Hum- 
phrey, and  Heinz  poses  an  amendment 
numbered  3408. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER,  with- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof  add  the  following  new 
section:  (a)  the  Safe  Drinking  Water  Act 
(title  XIV  of  the  Public  Health  Service  Act) 
is  amended  by  adding  a  new  Part  P  as  fol- 
lows; 
•'Part     P— Regulation     of     Underground 

Storage    Tanks    Containing    Substances 

Other  Than  Hazardous  Waste 
"definitions 

•Sec.  1451.  For  the  purposes  of  this  part, 
the  term— 

•■<1)  Administrator'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

"(2)  'regulated  sutjstance'  means  (A)  any 
substance  defined  in  section  101(14)  of 
Public  Law  97-510,  the  Comprehensive  Envi- 


ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (but  not  including  sub- 
stances regulated  as  hazardous  wastes  under 
the  Solid  Waste  Disposal  Act),  and  (B)  pe- 
troleum, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure  (60  de- 
grees Fahrenheit  and  14.7  pounds  per 
square  inch  absolute): 

"(3)  'owner'  means  (A)  in  the  case  of  an 
underground  storage  tank  in  use  on  the  date 
of  enactment  of  this  part  or  brought  Into 
use  after  that  date,  any  person  who  owns  an 
underground  storage  tank  used  for  the  stor- 
age, use.  or  dispensing  of  regulated  sub- 
stances, and  <B)  in  the  case  of  any  under- 
ground storage  tank  previously  in  use  but 
no  longer  in  use  on  the  date  of  enactment  of 
this  part,  any  person  who  owTied  such  tank 
immediately  prior  to  discontinuation  of  use: 

■■(4)  operator'  means  any  person  in  con- 
trol of  or  having  responsibility  for  the  daily 
operation  of  the  underground  storage  tank 
for  the  storage,  use,  or  dispensing  of  regu- 
lated substances; 

•■(5)  person'  means  an  individual,  firm, 
corporation,  association,  partnership,  trust, 
consortium,  joint  venture,  commercial 
entity.  United  States  Government,  State, 
municipality,  commission,  political  subdivi- 
sion of  a  State,  or  any  interstate  body: 

"(6)  release'  means  any  actual  spilling, 
leaking  emitting,  discharging,  escaping, 
leaching,  or  disposing  from  an  underground 
storage  tank  into  ground  water,  surface 
water  or  subsurface  soils: 

"(7)  underground  storage  tank'  means 
any  tank,  including  underground  pipes  con- 
nected thereto,  which  is  used  to  contain  an 
accumulation  of  regulated  substances  and 
which  is  substantially  or  totally  beneath  the 
surface  of  the  ground.  This  term  does  not 
include  (i)  aboveground  storage  tanks  which 
are  in  compliance  with  national  consensus 
codes  and  for  which  ninety  (90%)  or  more  of 
the  tank  volume  is  above  the  ground  sur- 
face, (ii)  farm  or  residential  underground 
storage  tanks  of  one  thousand  one  hundred 
gallons  or  less  capacity  used  for  storing 
motor  fuel  for  noncommercial  purposes,  (iii) 
underground  storage  tanlcs  used  for  storing 
heating  oil  for  consumptive  use  on  the 
premises  where  stored,  (iv)  septic  tanlcs.  (v) 
pipeline  facilities  regulated  under  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968.  as 
amended  (49  U.S.C.  1671,  et  seq.)  or  the 
Hazardous  Liquid  Pipeline  Act  of  1978,  as 
amended  (40  U.S.C.  2001.  et  seq.).  *vi)  sur- 
face impoundments,  pits,  ponds  or  lagoons 
(vii)  storm  water  and  waste  water  collection 
systems,  or  (viii)  flow-through  process 
tanks; 

••(8)  nonoperational  underground  storage 
tank'  means  any  tank  which  has  been  used 
for  the  storage,  use,  or  dispensing  of  regu- 
lated substances  which  will  not  have  regu- 
lated substances  deposited  or  dispensed 
from  the  storage  tank  after  the  date  of  en- 
actment of  this  part; 

"(9)  national  consensus  code'  means  any 
safety  or  fire  standard  or  modification 
thereof  which  has  been  adopted  and  pro- 
mulgated by  a  nationally  recognized  stand- 
ards-producing organization,  including  Na- 
tional Fire  Protection  Association  Standard 
Number  30.  "Flammable  and  Combustible 
Liquids  Code."  and  Western  Fire  Chiefs  As- 
sociation Uniform  Fire  Code  Article  Number 
79,  "Flammable  and  Combustible  Liquids". 
"notification  and  certification 

"Sec.  1452.  (a)(1)  Underground  Storage 
Tanks.— Within  eighteen  months  of  the 
date  of  enactment  of  this  part,  any  owner  of 
an  underground  storage  tank  shall  notify 


the  State  or  local  agency  or  department  des- 
ignated pursuant  to  subsection  (b)(1)  of  the 
existence  of  such  tank,  specifying  the  age, 
size,  type,  location,  and  uses  of  such  tank. 

"(2)  Nonoperation  Underground  Storage 
Tanks.— For  any  underground  storage  tank 
taken  out  of  operation  after  January  1, 
1974,  the  owner  of  such  tank  shall,  within 
eighteen  months  of  the  date  of  enactment 
of  this  part,  notify  the  State  or  local 
agency,  or  department  designated  pursuant 
to  subsection  (b)(1)  of  the  existence  of  such 
tanks  (unless  the  owner  knows  the  tank  sub- 
sequently was  removed  from  the  ground). 
Notice  under  this  subsection  shall  specify  to 
the  extent  known  the  date  the  tank  was 
taken  out  of  operation,  the  age  on  the  date 
taken  out  of  operation,  the  size,  type  and  lo- 
cation of  the  tank,  and  the  type  and  quanti- 
ty of  substances  left  stored  in  such  lank  on 
the  date  taken  out  of  operation.  This  sub- 
section shall  not  apply  to  tanks  for  which 
notice  was  given  pursuant  to  section  103(c) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980. 

"(3)  Any  owner  which  brings  into  use  an 
underground  storage  tank  after  the  initial 
notification  under  subsection  (a)(1),  shall 
notify  the  designated  State  or  local  agency 
or  department  within  thirty  days  of  the  ex- 
istence of  such  tank,  specifying  the  age.  size, 
type,  location  and  uses  of  such  tank. 

"(4)  Beginning  thirty  days  after  the  Ad- 
ministration prescribes  the  form  of  notice 
pursuant  to  subsection  (b)(2)  and  for  eight- 
een months  thereafter,  any  person  who  de- 
posits regulated  substances  in  an  under- 
ground storage  tank  shall  reasonably  notify 
the  owner  or  operator  of  such  tank  of  the 
owner's  notification  requirements  pursuant 
to  this  subsection. 

"•(5)  Beginning  thirty  days  after  the  Ad- 
ministrator issues  new  tank  performance 
standards  pursuant  to  subsection  1453(d)  of 
this  part,  any  person  who  sells  a  tank  in- 
tended to  be  used  for  the  storage,  use,  or 
dispensing  of  regulated  sulxstances  shall 
notify  the  purchaser  of  such  tank  of  the 
owner's  notification  requirements  pursuant 
to  this  subsection. 

"(b)(1)  Within  one  hundred  and  eighty 
days  of  enactment  of  this  part,  the  Gover- 
nors of  each  State  shall  designate  the  ap- 
propriate State  agency  or  department  or 
local  agencies  or  departments  to  receive  the 
notifications  under  subsection  (a)(1).  (2).  or 
(3). 

"(2)  Within  twelve  months  of  enactment 
of  this  part,  the  Administrator  in  consulta- 
tion with  State  and  local  officials  designated 
pursuant  to  subsection  <b)(l).  and  after 
notice  and  opportunity  for  public  comment, 
shall  prescribe  the  form  of  the  notice  and 
the  information  to  be  included  in  the  notifi- 
cations under  subsection  (a)(1),  (2),  or  (3). 
In  issuing  the  form  of  such  notice,  the  Ad- 
ministrator shall  take  into  account  the 
effect  on  small  businesses  and  other  owners 
and  operators. 

"release  detection,  prevention,  and 
correction  regulations 

"Sec  1453.  (a)  The  Administrator,  after 
notice  and  opportunity  for  public  comment, 
shall  promulgate  release  detection,  preven- 
tion and  correction  regulations  applicable  to 
all  owners  and  operators  of  underground 
storage  tanlcs  used  for  storing  regulated  sub- 
stances, as  may  be  necessary  to  protect 
human  health  and  the  environment. 

•"(b)  In  issuing  regulations  under  this  sec- 
tion, the  Administrator  may  distinguish  be- 
tween  types,   classes,   and   ages  of   under- 


ground storage  tanks.  In  making  such  dis- 
tinctions, the  Administrator  may  take  Into 
consideration  the  following  factors.  Includ- 
ing, but  not  limited  to:  location  of  the  tanks, 
soil  and  climate  conditions,  uses  of  the 
tanks,  history  of  maintenance,  age  of  the 
tanks,  current  Industry  recommended  prac- 
tices, national  consensus  codes,  hydrogeo- 
logy,  water  table,  size  of  the  tanks,  quantity 
of  regulated  substances  periodically  deposit- 
ed in  or  dispensed  from  the  tank,  the  tech- 
nical and  managerial  capability  of  the 
owners  aind  operators,  and  the  compatibility 
of  the  regulated  substance  and  the  materi- 
als of  which  the  underground  storage  tank 
is  fabricated. 

"(c)  The  regulations  promulgated  pursu- 
ant to  this  section  shall  include,  but  need 
not  be  limited  to,  the  following  require- 
ments respecting  all  underground  storage 
tanks— 

"(1)  maintaining  a  leak  detection  system 
or  maintaining  a  comparable  system  or 
methods  or  inventory  control  system  and 
performing  tank  testing  designed  to  identify 
releases: 

"(2)  maintaining  records  of  any  monitor- 
ing or  leak  detection  system  or  inventory 
control  system  or  tank  testing  or  compara- 
ble system: 

••(3)  reporting  of  any  releases  and  correc- 
tive action  taken  in  response  to  a  release 
from  an  underground  storage  tank; 

••(4)  taking  corrective  action  in  response  to 
a  release  from  an  underground  storage  tank; 

••(5)  taking  underground  storage  tank  out 
of  operation. 

••(d)  The  Administrator  shall  promulgate 
regulations  for  maintaining  evidence  of  fi- 
nancial responsibility  and  he  deems  neces- 
sary and  desirable  for  taking  corrective 
action  and  compensating  third  parties  for 
bodily  injury  and  property  damage  caused 
by  sudden  and  nonsudden  accidental  re- 
leases arising  from  operating  an  under- 
ground storage  tank. 

"(c)  The  Administrator  shall  issue  per- 
formance standards  for  underground  stor- 
age tanks  brought  into  use  on  or  after  the 
effective  date  of  such  standards.  The  per- 
formance standards  for  new  underground 
storage  tanks  shall  include,  but  need  not  be 
limited  to,  design,  construction,  installation, 
notification,  compatibility  and  release  detec- 
tion standards. 

"(f)  Regulations  issued  pursuant  to  sub- 
section (c)  of  this  section  and  standards 
issued  pursuant  to  subsection  (d)  of  this  sec- 
tion for  underground  storage  tanks  contain- 
ing regulated  substances  defined  in  section 
1451  (2)(B)  (petroleum,  including  crude  oil 
or  any  fraction  thereof  which  is  liquid  at 
standard  conditions  of  temperature  and 
pressure)  shall  be  effective  not  later  than 
thirty  months  after  the  date  of  enactment 
of  this  part. 

"(g)  Until  the  effective  date  of  the  stand- 
ards promulgated  by  the  Administrator 
under  subsection  (d)  of  this  section,  and 
after  ninety  (90)  days  of  enactment  of  this 
part,  no  person  shall  install  an  underground 
storage  tank  for  the  purpose  of  storing  reg- 
ulated substances  imless  such  tank  is  in- 
stalled and  brought  into  use  in  accordance 
with  an  enforced  national  consensus  codec  s). 
Not  later  than  six  months  after  the  date  of 
enactment  of  this  part,  the  Administrator 
shall  report  to  the  Senate  and  the  House  of 
Representatives  of  the  United  States  his 
views  on  the  national  consensus  code(s). 

"APPROVAL  OF  state  PROGRAMS 

"Sec.  1454.  (a)  Any  State  may  thirty 
months  after  the  date  of  enactment  submit 
an  undergroimd  storage  tank  release  detec- 


tion, prevention,  and  correction  program  for 
review  and  approval  by  the  Administrator. 
The  State  must  demonstrate  that  the  State 
program  Includes  the  following  elements 
and  provides  for  adequate  enforcement  of 
compliance  with  such  requirements. 

"(1)  maintaining  a  leak  detection  system 
or  inventory  control  system  and  performing 
tank  testing  designed  to  identify  releases: 

"(2)  maintaining  records  of  any  monitor- 
ing or  leak  detection  system  or  inventory 
control  system  or  tank  testing  system: 

"(3)  reporting  of  any  releases  and  correc- 
tive action  taken  in  response  to  a  release 
from  an  undergroimd  storage  tank; 

"(4)  standards  of  performance  for  new  un- 
derground storage  tanks: 

"(5)  taking  corrective  action  in  response  to 
a  release  from  an  underground  storage  tank; 

"(6)  taking  underground  storage  tanks  out 
of  operation;  and 

"(7)  maintaining  evidence  of  financial  re- 
sponsibility for  taking  corrective  action  and 
compensating  third  parties  for  bodily  injury 
and  property  damage  caused  by  sudden  and 
nonsudden  accidental  releases  arising  from 
operating  an  underground  storage  tank. 

"(b)  A  State's  new  tank  standards  submit- 
ted for  approval  under  sutjsection  (a)(4) 
shall  be  no  less  stringent  than  the  perform- 
ance standards  promulgated  by  the  Admin- 
istrator pursuant  to  subsection  1453(c). 

"(c)  Corrective  action  and  compensation 
programs  financed  by  fees  on  tank  owners 
and  operators  and  administered  by  State  or 
local  agencies  or  departments  may  be  sub- 
mitted for  approval  under  subsection  (a)(7) 
as  evidence  of  financial  responsibility. 

•"(d)(1)  Within  one  hundred  and  eighty 
days  of  the  date  of  receipt  of  a  proposed 
State  program,  the  Administrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, make  a  determination  whether  the 
State's  program  includes  the  requirements 
identified  in  subsection  (a)  and  provides  for 
adequate  enforcement  of  compliance  with 
such  requirements. 

•■(2)  If  the  Administrator  determines  that 
a  State  program  includes  the  requirements 
identified  in  subsection  (a)  and  provides  for 
adequate  enforcement  of  compliance  with 
such  requirements,  he  shall  approve  the 
State  program  in  lieu  of  the  Federal  pro- 
gram and  the  State  shall  have  primary  en- 
forcement responsibility  with  respect  to  re- 
quirements related  to  control  of  under- 
ground storage  tanks  used  to  store  regulated 
substances. 

"(3)  Any  State  may  submit  and  the  Ad- 
ministrator shall  approve  an  underground 
storage  tank  release,  detection,  prevention, 
and  correction  program  for  underground 
storage  tanks  containing  regulated  sub- 
stances defined  in  section  1451(2)(B)  (petro- 
leum, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure)  but  does 
not  include  tanks  containing  other  regulat- 
ed substances,  if  the  Administrator,  after 
notice  and  opportunity  for  public  comment, 
makes  a  determination  that  the  State's  pro- 
gram includes  the  requirements  identified 
in  subsection  (a)  and  provides  for  adequate 
enforcement  of  compliance  with  such  re- 
quirements. If  a  State  program  shall  be  ap- 
proved under  this  subsection,  the  State  pro- 
gram shall  be  in  lieu  of  a  Federal  program 
for  underground  storage  tanks  containing 
regulated  substances  defined  in  section 
1451(2)(b)  and  the  State  shall  have  primary 
enforcement  responsibility  with  regard  to 
such  tanks. 

"(e)  Whenever  the  Administrator  deter- 
mines after  public  hearing  that  a  State  is 


not  administering  and  enforcing  a  program 
authorized  under  this  part  in  accordance 
with  the  requirements  of  this  section,  he 
shall  so  notify  the  State,  and.  If  appropriate 
action  Is  not  taken  within  a  reasonable  time, 
not  to  exceed  ninety  days,  the  Administra- 
tor shall  withdraw  authorization  of  such 
program  and  reestablish  enforcement  of 
Federal  regulations  pursuant  to  this  part. 

"inspections,  monitoring,  and  testing 

•"Sec.  1455.  (a)  For  the  purposes  of  devel- 
oping or  assisting  in  the  development  of  any 
regulation,  conducting  any  study,  or  enforc- 
ing the  provisions  of  this  part,  any  owner  or 
operator  of  an  underground  storage  tank  or 
any  tank  subject  to  study  under  section 
1459  that  is  used  for  storing  regulated  sub- 
stances shall,  upon  request  of  any  officer, 
employee  or  representative  of  the  Environ- 
mental Protection  Agency,  duly  designated 
by  the  Administrator,  or  upon  request  of 
any  duly  designated  officer,  employee,  or 
representative  of  a  State  with  an  approved 
program,  furnish  information  relating  to 
such  tanks,  their  associated  equipment, 
their  contents,  conduct  monitoring  or  test- 
ing, and  permit  such  officer  at  all  reasona- 
ble times  to  have  access  to.  and  to  copy  all 
records  relating  to  such  tanks.  For  the  pur- 
poses of  developing  or  assisting  in  the  devel- 
opment of  any  regulation,  conducting  any 
study,  or  enforcing  the  provisions  of  this 
part,  such  officers,  employees,  or  represent- 
atives are  authorized— 

•"(1)  to  enter  at  reasonable  times  any  es- 
tablishment or  other  place  where  an  under- 
ground storage  tank  is  located; 

"(2)  to  inspect  and  obtain  samples  from 
any  person  of  any  such  regulated  substances 
and  conduct  monitoring  or  testing  of  the 
tanks,  associated  equipment,  contents,  or 
surrounding  soils,  air.  surface  water  or 
ground  water.  Each  such  Inspection  shall  be 
commenced  and  completed  with  reasonable 
promptness. 

"•(b)(1)  Any  records,  reports,  or  informa- 
tion obtained  from  any  persons  under  this 
section  shall  be  available  to  the  public, 
except  that  upon  a  showing  satisfactory  to 
the  Administrator  (or  the  State,  as  the  case 
may  be)  by  any  person  that  records,  reports, 
or  information,  or  a  particular  part  thereof, 
to  which  the  Administrator  (or  the  State,  as 
the  case  may  be)  or  any  officer,  employee, 
or  representative  thereof  has  access  under 
this  section  if  made  public,  would  divulge  in- 
formation entitled  to  protection  under  sec- 
tion 1905  of  title  18  of  the  United  States 
Code,  such  information  or  particular  por- 
tion thereof  shall  be  considered  confidential 
in  accordance  with  the  purposes  of  that  sec- 
tion, except  that  such  record,  report,  docu- 
ment, or  information  may  be  disclosed  to 
other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  this  act.  or  when  relevant 
in  any  proceeding  under  this  Act. 

"(2)  Any  person  not  subject  to  the  provi- 
sions of  section  1905  of  title  18  of  the 
United  States  Code  who  knowingly  and  will- 
fully divulges  or  discloses  any  information 
entitled  to  protection  under  this  subsection 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $5,000  or  to  imprisonment 
not  to  exceed  one  year,  or  both. 

"(3)  In  submitting  data  under  this  Act,  a 
person  required  to  provide  such  data  may— 

"(A)  designate  the  data  which  such  person 
believes  is  entitled  to  protection  under  this 
subsection,  and 

•"(B)  submit  such  designated  data  sepa- 
rately from  other  data  submitted  under  this 
Act. 
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A  designation  under  this  paragraph  shall  be 
made  in  writing  and  in  such  manner  as  the 
Administrator  may  prescribe. 

"(4)  Notwithstanding  any  limitation  con- 
tained in  this  section  or  any  other  provision 
of  law,  all  Information  reported  to,  or  other- 
wise obtained,  by  the  Administrator  (or  any 
representative  of  the  Administrator)  under 
this  Act  shall  be  made  available,  upon  writ- 
ten request  of  any  duly  authorized  commit- 
tee of  the  Congress,  to  such  committee  (In- 
cluding records,  reports,  or  information  ob- 
tained by  representatives  of  the  Environ- 
mental Protection  Agency). 

"rESERAL  ENTORCEMENT 

"Sec.  1456.  (a)(1)  Except  as  provided  in 
paragraph  (2).  whenever  on  the  basis  of  any 
information,  the  Administrator  determines 
that  any  person  is  in  violation  of  any  re- 
quirement of  this  part,  the  Administrator 
may  issue  an  order  requiring  compliance 
within  a  reasonable  specified  time  period  or 
the  Administrator  may  commence  a  civil 
action  In  the  United  States  district  court  in 
which  the  violation  occurred  for  appropri- 
ate relief,  including  a  temporary  or  perma- 
nent injunction. 

"(2)  In  the  case  of  a  violation  of  any  re- 
quirement of  this  part  where  such  violation 
occurs  in  a  State  with  a  program  approved 
under  section  1454,  the  Administrator  shall 
give  notice  to  the  State  in  which  such  viola- 
tion has  occurred  prior  to  issuing  an  order 
or  commencing  a  civil  {u;tion  under  this  sec- 
tion. 

"(3)  If  such  violator  fails  to  comply  with 
the  order  within  the  time  specified  in  the 
order,  he  shall  be  liable  for  a  civil  penalty  of 
not  more  than  $25,000  for  each  day  of  con- 
tinued noncompliance. 

"(b)  Any  order  shall  become  final  unless, 
no  later  than  thirty  days  after  the  order  is 
served,  the  person  or  persons  named  therein 
request  a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments, and  may  promulgate  rules  for  discov- 
ery procedures. 

"(c>  Any  order  issued  under  this  section 
shall  state  with  reasonable  specificity  the 
nature  of  the  violation,  specify  a  reasonable 
time  for  compliance,  and  assess  a  penalty,  if 
any,  which  the  Administrator  determines  is 
reasonable  taking  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  ef- 
forts to  comply  with  the  applicable  require- 
ments. 

"(d)  Any  owner  who  knowingly  fails  to 
notify  or  submits  false  information  pursu- 
ant to  section  1452(a)  to  a  State  or  local 
agency  or  department  designated  pursuant 
to  section  1452(b)(1)  shall  be  subject  to  a 
civil  penalty  not  to  exceed  $10,000  for  each 
tank  for  which  notification  is  not  given  or 
false  information  is  submitted.  , 

"(e)  Any  owner  or  operator  of  an  under- 
ground storage  tank  used  for  storing  a  regu- 
lated substance  who  fails  to  comply  with 
the  release  detection,  prevention,  and  cor- 
rection regulations  as  promulgated  by  the 
Administrator  or  a  State  program  approved 
pursuant  to  section  1454.  shall  be  subject  to 
a  civU  penalty  not  to  exceed  $10,000  for 
each  tank:  for  each  day  of  violation. 

"(f)  Any  owner  or  ofjerator  of  an  under- 
groimd  storage  tank  used  for  storing  regu- 
lated substances  who  fails  to  comply  with 
the  provisions  of  section  1453(g)  shall  be 
subject   to   a  civil   penalty   not   to   exceed 


$10,000  for  each  tank  and  for  each  day  of 
violation. 

"FEDERAL  FACILITIES 

"Sec.  1457.  Each  department,  agency,  and 
Instrtimentallty  of  the  executive,  legislative, 
and  judicial  branches  of  the  Federal  Gov- 
ernment having  jurisdiction  over  any  under- 
ground storage  tank  as  defined  in  section 
1451(7)  and  used  for  the  purpose  of  storing 
regulated  substances  as  defined  in  subsec- 
tion 1451(2),  shall  be  subject  to  and  comply 
with  all  Federal,  State,  interstate,  and  lociil 
requirements,  both  substantive  and  proce- 
dural in  the  same  manner,  and  to  the  same 
extent,  as  any  person  is  subject  to  such  re- 
quirements, including  payment  of  reasona- 
ble service  charges.  Neither  the  United 
States,  nor  any  agent,  employee,  or  officer 
thereof,  shall  be  immune  or  exempt  from 
any  process  or  sanction  of  any  State  or  Fed- 
eral court  with  respect  to  the  enforcement 
of  any  such  injunctive  relief.  The  President 
may  exempt  from  any  process  or  sanction  of 
any  State  or  Federal  court  with  respect  to 
the  enforcement  of  suiy  such  injunctive 
relief.  The  President  may  exempt  any  un- 
derground storage  tanks  of  any  department, 
agency,  or  instrumentality  in  the  executive 
branch  from  compliance  with  such  a  re- 
quirement if  he  determines  it  to  t)e  in  the 
paramount  interest  of  the  United  States  to 
do  so.  No  such  exemption  shall  be  granted 
due  to  lack  of  appropriation  unless  the 
President  shall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budget- 
ary process  and  the  Congress  shall  have 
failed  to  make  available  such  requested  ap- 
propriations. Any  exemption  shaJl  be  for  a 
period  not  in  excess  of  one  year,  but  addi- 
tional exemptions  may  be  granted  for  peri- 
ods not  to  exceed  one  year  upon  the  Presi- 
dent's making  a  new  determination.  The 
President  shall  report  each  January  to  the 
Congress  all  exemptions  from  the  require- 
ments of  this  section  granted  during  the 
preceding  calendar  year,  together  with  his 
reason  for  granting  each  such  exemption. 

"STATE  AUTHORITY 

"Sec  1458.  Nothing  in  this  part  shall  pre- 
clude or  deny  any  right  of  any  State  or  po- 
litical subdivision  thereof  to  adopt  or  en- 
force any  regulation,  requirement  or  stand- 
ard of  performance  respecting  underground 
storage  tanks  that  is  more  stringent  than  a 
regulation,  requirement,  or  standard  of  per- 
formance in  effect  under  this  part. 

"STUDY  or  UNDERGROUND  STORAGE  TANKS 

"Sec  1459.  (a)  Not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
part,  the  Administrator  shall  complete  a 
study  of  underground  storage  tanks  used  for 
the  storage  of  regulated  substances  defined 
in  section  1451(2)(B).  Not  later  than  thirty- 
six  months  after  the  date  of  enactment,  the 
Administrator  shall  complete  a  study  of  all 
other  underground  storage  tanks.  Such 
study  shall  include  an  assessment  of  the 
ages,  types  (including  methods  of  manufac- 
ture, coatings,  protection  systems,  and  com- 
patibility of  the  construction  materials  and 
the  installation  methods)  and  locations  (in- 
cluding the  climate  of  the  locations)  of  such 
tanks;  soil  conditions,  water  tables,  and  the 
hydrogeology  of  tank  locations;  the  rela- 
tionship between  the  foregoing  factors  and 
the  likelihood  of  releases  from  underground 
storage  tanks:  the  effectiveness  and  costs  of 
inventory  systems,  tank  testing,  and  leak  de- 
tection systems;  and  such  other  factors  as 
the  Administrator  deems  appropriate. 

"(b)  Not  later  than  thirty-six  months 
after  the  date  of  enactment  of  this  part,  the 
Administrator  shall  conduct  a  study  regard- 


ing the  underground  storage  tanks  exempt- 
ed In  subsection  1451(7)(U)  and  (111).  Such 
study  shall  include  estimates  of  the  number 
and  location  of  such  tanks  and  an  analysis 
of  the  extent  to  which  there  may  be  re- 
leases or  threatened  releases  from  such 
tanks  Into  the  environment. 

"(c)  Upon  completion  of  the  studies  au- 
thorized by  this  section,  the  Administrator 
shall  submit  reports  to  the  President  and  to 
the  Congress  containing  the  results  of  the 
studies  and  recommendations  respecting 
whether  or  not  such  tanks  should  be  subject 
to  the  preceding  provisions  of  this  part. 

"(d)(1)  If  any  owner  or  op>erator  (except- 
ing an  agency,  department,  or  instrumental- 
ity of  the  United  States  Government,  a 
State  or  a  political  subdivision  thereof) 
shall  incur  costs,  including  the  loss  of  busi- 
ness opportunity,  due  to  the  closure  or 
interruption  of  operation  of  an  under- 
ground storage  tank  solely  for  the  purpose 
of  conducting  studies  authorized  by  this  sec- 
tion, the  Administrator  shall  provide  such 
person  fair  and  equitable  reimbursement  for 
such  costs. 

"(2)  All  claims  for  reimbursement  shall  be 
filed  with  the  Administrator  not  later  than 
ninety  (90)  days  after  the  closure  or  inter- 
ruption which  gives  rise  to  the  claim. 

"(3)  Reimbursements  made  under  this  sec- 
tion shall  be  from  funds  appropriated  by 
the  Congress  pursuant  to  the  authorization 
contained  in  subsection  1460(a)  of  this  part. 

"(4)  For  purposes  of  judicial  review,  a  de- 
termination by  the  Administrator  under 
this  subsection  shall  be  considered  final 
agency  action. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  1460.  (a)  There  are  authorized  to  be 
appropriated  to  the  administrator  for  the 
purpose  of  carrying  out  the  provisions  of 
this  part.  $10,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1985,  1986,  1987, 
and  1988. 

"(b)  There  is  authorized  to  be  appropri- 
ated $25,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1985.  1986.  1987.  and 
1988  to  be  used  to  make  grants  to  the  States 
for  purposes  of  assisting  the  States  in  the 
implementation  of  approved  State  under- 
ground storage  tank  release  detection,  pre- 
vention, and  correction  programs.". 

(b)  Section  1448(a)(1)  of  the  Safe  Drink- 
ing Water  Act  is  amended  by  inserting  after 
the  words  "any  regulation  for  State  under- 
ground injection  control  programs  under 
section  1421,"  the  following:  "any  regulation 
for  underground  storage  tanks  under  sec- 
tion 1453". 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  offer  an  amendment  to  the  Re- 
source Conservation  and  Recovery  Act 
amending  the  Safe  Drinking  Water 
Act  to  protect  ground  water  resources 
from  leaking  underground  storage 
tanks.  This  amendment  is  cosponsored 
by  Senators  Moynihan,  Lautenberg, 
Bradley,  Cohen,  and  Humphrey. 

It  is  my  pleasure  to  offer  this 
amendment,  which  will  assist  the 
States  in  establishing  effective  pro- 
grams for  the  prevention,  detection, 
and  correction  of  contamination  of 
ground  water  from  the  pervasive 
source  of  underground  storage  tanks 
containing  petroleum  and  other  chem- 
ical products.  This  represents  a  major 
step  in  assuring  the  public  that  the 
Nation's  vital  ground  water  resources. 
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which  supply  drinking  water  for  50 
percent  of  the  coimtry's  population, 
does  not  contain  health-threatening 
chemicals. 

The  Environmental  Protection 
Agency  first  identified  leaking  under- 
ground storage  tanks  as  a  potential 
major  source  of  ground  water  contami- 
nation in  November  1983  in  a  hearing 
before  the  Committee  on  Environment 
and  Public  Works.  Since  that  time,  we 
have  become  aware  of  the  dimensions 
and  severity  of  this  real  threat.  No  one 
knows  precisely  how  many  tanks  cur- 
rently exist  but  estimates  of  the 
number  of  underground  storage  tanks, 
containing  both  petroleum  and  other 
chemical  products,  range  from  2.8  to  5 
million.  As  many  as  85  percent  of 
these  may  be  constructed  of  bare  steel, 
with  no  corrosion  protection.  The  life 
of  a  typical  tank  is  about  15  to  20 
years.  Figures  of  the  numbers  of  gaso- 
line tanks  which  are  now  leaking  vary 
from  75,000  to  350,000.  Some  experts 
predict  that  due  to  the  common  old 
age  of  the  tank  population,  that  as 
many  as  75  percent  of  the  existing 
tanks  will  begin  to  leak  over  the  next 
10  years. 

These  figures  indicate  the  dimen- 
sions of  the  threat  and  the  fact  that 
this  is  a  problem  we  all  share  with 
thousands  of  storage  tanks  found  in 
every  State  in  the  country.  To  make 
matters  worse,  according  to  the  Envi- 
ronmental Protection  Agency  only  1 
gallon  per  day  leaking  into  an  under- 
ground source  of  water  is  sufficient  to 
pollute  the  water  supply  of  a  commu- 
nity of  50,000  persons  to  a  level  of  100 
parts  per  billion.  An  underground  tank 
leaking  2  drops  a  second  will  release 
1.2  gallons  per  day  or  36  gallons  a 
month.  A  tank  leaking  a  Vi-inch 
stream  will  release  931  gallons  per  day 
or  27,936  gallons  per  month.  Clearly,  it 
does  not  take  much  to  produce  an 
enormous  contamination  problem  for 
a  locality.  Once  the  damage  is  finally 
detected  it  is  extremely  difficult  and 
costly  to  clean  up.  Therefore,  we  must 
establish  a  program  now  to  prevent 
future  damage  to  the  public  health 
and  environment  from  leaking  tanks. 

This  legislation  is  particularly 
timely— with  the  growing  awareness  of 
the  problem,  detection  of  gasoline  and 
other  synthetic  organic  contaminants 
has  increased  threefold  in  some 
States.  Incidences  of  contamination 
from  tanks  have  been  reported  in  all 
50  States.  Increasing  concern  on  the 
part  of  the  States  is  also  indicated  by 
the  fact  that  32  States  have  now  en- 
acted or  initiated  legislation  to  regu- 
late underground  storage  tanks. 

The  purpose  of  this  amendment  is  to 
establish  a  constructive  Federal  role  to 
aid  the  States  in  establishing  pro- 
grams to  safeguard  their  water  sup- 
plies. Passage  of  this  program  will 
help  to  ensure  consistency  between 
State  programs  and  tank  standards 
and    measured    progress    toward    our 


goal  of  protecting  ground  water  from 
this  ubiquitous  source  of  contamina- 
tion. 

The  role  designated  for  the  Environ- 
mental Protection  Agency  is  a  tradi- 
tional one— that  of  issuing  standards 
for  design,  construction,  and  installa- 
tion of  new  tanks  and  criteria  for 
sound  tank  programs  capable  of  pre- 
vention, detection,  and  correction  of 
leaks.  States  which  are  attempting  to 
move  on  this  problem  are  now  looking 
to  EPA  for  this  information.  EPA's 
timely  standard-setting  function  will 
eliminate  the  need  for  reinvention  of 
the  wheel. 

States  will  submit  their  programs  to 
EPA  for  approval.  If  these  programs 
meet  the  general  designated  program 
criteria  and  reflect  new  tank  perform- 
ance standards  at  least  as  stringent  as 
those  of  the  Agency  they  will  be  eligi- 
ble for  grant  moneys  for  the  purpose 
of  program  implementation.  The 
amount  of  money  available  for  this 
purpose  would  be  $25  million  a  year 
through  1988.  This  is  a  small  amount 
of  money  compared  to  after-the-fact 
cleanup  costs  which  have  been  known 
to  range  as  high  as  this  at  a  single  site. 
A  State  mtist  demonstrate  that  its  pro- 
gram includes  the  following  elements 
and  provides  for  adequate  enforce- 
ment of  compliance  with  these  re- 
quirements: 

First,  maintaining  a  leak  detection 
system  or  inventory  control  system 
and  performing  tank  testing  designed 
to  identify  releases; 

Second,  maintaining  records  of  any 
monitoring  or  leak  detection  system  or 
inventory  control  system  or  tank  test- 
ing system; 

Third,  reporting  of  any  releases  and 
corrective  action  taken  in  response  to 
a  release  from  an  underground  storage 
tank; 

Fourth,  standards  of  performance 
for  new  underground  storage  tanks; 

Fifth,  taking  corrective  action  in  re- 
sponse to  a  release  from  an  under- 
ground storage  tank; 

Sixth,  taking  underground  storage 
tanks  out  of  operation;  and 

Seventh,  maintaining  evidence  of  fi- 
nancial responsibility  for  taking  cor- 
rective action  and  compensating  third 
parties  for  bodily  injury  and  property 
damage  caused  by  sudden  and  nonsud- 
den  accidental  releases  arising  from 
operating  an  underground  storage 
tank. 

Exempted  from  this  program  are 
tanks  that  are  less  than  1,100  gallons 
capacity  used  for  storing  motor  fuel 
for  noncommercial  purposes  or  and 
tanks  for  storing  heating  oil  for  con- 
sumptive use. 

This  amendment  will  assure  that  all 
other  new  tanks  are  built  and  installed 
as  they  should  be  and  that  old  tanks 
are  operated  and  maintained  so  that 
the  possibility  of  leaks  is  minimized. 

We  must  take  this  sensible  and  rea- 
sonable action  in  order  to  avoid  na- 


tionwide contamination  of  otir  pre- 
cious groimd  water  resources.  I  ask  my 
distinguished  colleagues  to  Join  with 
me  in  support  of  this  program  which 
provides  essential  protection  to  the 
public's  drinking  water. 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  cosponsor  with  the  Senator 
from  Minnesota  [Mr.  DtniENBERGER] 
an  amendment  that  will  close  a  major 
gap  in  environmental  control. 

We  are  all  aware  by  now  of  the  seri- 
ous problem  of  ground  water  contami- 
nation. Those  who  draw  their  drinking 
water  from  the  water-bearing  geologic 
formations  known  as  aquifers  cotmt  on 
a  supply  free  of  toxic  pollutants.  Yet 
many  of  man's  activities  on  or  below 
the  land  surface  introduce  contami- 
nants to  underground  supplies  of 
drinking  water.  We  have  only  recently 
realized  the  gravity  of  the  problem 
with  the  discovery  of  high  concentra- 
tions of  pollutants  in  many  aquifers 
used  by  millions  of  people. 

A  variety  of  environmental  laws 
serve  to  partially  control  ground  water 
contamination,  but  much  more  must 
be  done.  Some  types  of  sources  are  not 
regulated  under  any  Federal  law.  Per- 
haps the  most  significant  category  of 
unregulated  source  is  the  underground 
storage  tank. 

Underground  storage  tanks  are  ubiq- 
uitous in  our  society.  They  are  most 
commonly  used  to  store  petroleum 
products  such  as  gasoline,  but  many 
tanks  also  contain  industrial  chemi- 
cals. Nobody  knows  how  many  million 
tanks  exist  in  the  United  States  or 
what  proportion  of  the  tanks  leak,  but 
that  should  not  stop  us  from  acting 
promptly  to  reduce  the  threat  to 
ground  water.  We  do  know  that  the 
majority  of  tanks  are  made  of  bare 
steel  and  that  many  have  been  in  the 
ground  for  decades.  The  basic  princi- 
ples of  chemistry  lead  to  the  conclu- 
sion that  many  of  these  tanks  are 
leaking. 

More  direct  evidence  of  the  phe- 
nomenon derives  from  the  many  inci- 
dents of  ground  water  contamination 
that  have  been  traced  to  leaking  tin- 
derground  storage  tanks.  In  some 
cases,  leaks  occurred  for  many  years 
before  they  were  detected.  Sometimes 
the  contamination  is  detected  only 
when  pollutants  reach  a  drinking 
water  supply. 

For  example,  a  most  amazing  epi- 
sode has  unfolded  in  Brooklyn,  New 
York  City's  most  populous  borough. 
Quite  by  accident,  the  pilot  of  a  Coast 
Guard  helicopter  noticed  in  1978  what 
appeared  to  be  an  oil  slick  in  Newtown 
Creek,  which  separates  the  Boroughs 
of  Brooklyn  and  Queens.  The  slick  is 
now  known  to  be  seepage  from  a  17 
million  gallon,  52-acre  lake  of  petrole- 
um floating  on  the  aquifer  beneath 
the  streets  of  Br(X>klyn.  Hydrologists 
have  traced  the  origin  of  the  spill  to 
an  array  of  gasoline  storage   tanks. 
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Even  more  astonishing  than  the  mag- 
nitude of  the  spill  is  the  fact  that  the 
leakage  might  have  started  as  long  ago 
as  1948,  escaping  detection  for  30 
years. 

How  can  we  prevent  large,  undetect- 
ed leaks  of  hazardous  and  toxic  chemi- 
cals into  soils  and  aquifers?  The 
amendment  we  are  proposing  today 
will  move  us  in  the  right  direction.  It 
would  establish  sensible  practices 
aimed  at  preventing,  detecting,  and 
correcting  leaks  from  underground 
storage  tanks.  First,  owners  of  tanks 
would  provide  the  States  with  some 
basic  information  about  their  tanks, 
leading  to  the  compilation  of  tank  in- 
ventories. The  Environmental  Protec- 
tion Agency  would  promulgate  regula- 
tions to  improve  the  management  of 
tanks.  The  regulations  would  require 
such  practices  as  inventory  control,  a 
simple  method  for  detecting  leaks 
soon  after  they  start.  The  EPA  would 
also  issue  performance  standards  for 
new  tanks  in  order  to  reduce  the 
future  incidence  of  leaks. 

The  need  for  better  control  of  un- 
derground storage  tanks  has  been  rec- 
ognized by  many  States  and  local  com- 
munities. For  example,  the  New  York 
State  Legislature  recently  enacted  a 
law  applicable  to  the  bulk  storage  of 
petroleum.  Suffolk  County,  NY.  which 
has  experienced  serious  pollution  of 
its  sole-source  aquifer,  passed  a  strict 
local  ordinance. 

It  is  now  time  for  Congress  to  act. 
There  is  no  question  that  toxic  chemi- 
cals are  leaking  from  storage  tanks  to 
aquifers.  Yet  no  clear  Federal  author- 
ity is  currently  available  to  tackle  this 
threat.* 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  SYMMS.  Mr.  President,  I  wish 
to  thank  Senator  Chafee.  Senator 
DtmENBERGER.  and  also,  of  course,  our 
distinguished  chairman  and  distin- 
guished ranking  minority  member  of 
the  subcommittee,  and  others  who 
have  worked  on  this  for  their  coopera- 
tion. 

I  wish  to  make  a  few  conunents  here. 
I  will  be  as  brief  as  possible.  I  know 
the  floor  managers  of  the  bill  are  anx- 
ious to  move  on  with  this  project  and  I 
think  it  is  important. 

Mr.  President,  reauthorization  of 
the  Resources  Conservation  and  Re- 
covery Act  has  been  a  long,  complex, 
and  arduous  task.  It  began  during  the 
97th  Congress,  when,  in  September 
1982,  the  Senate  Environment  and 
Public    Works    Committee    passed    a 


simple  reauthorization  of  the  act. 
That,  in  itself,  shows  what  a  strong 
statute  RCRA  is.  The  conmiittee  origi- 
nally intended  to  keep  it  on  the  books 
as  it  was. 

In  this  Congress,  the  committee 
changed  direction,  partly  because  of 
the  problems  that  occurred  at  EPA, 
and  began  searching  for  more  compre- 
hensive language  to  the  act.  With  that 
effort,  more  and  more  discretionary 
authority  was  yanked  from  EPA.  The 
Senate  was  not  only  reauthorizing  the 
act,  it  was  establishing  EPA's  regula- 
tory programs  as  well.  When  S.  757 
came  out  of  the  committee  last  No- 
vember, I  opposed  its  passage,  and  out- 
lined five  major  concerns  that  I  felt 
had  to  be  addressed  before  the  bill  was 
palatable  to  me.  Those  points  were: 

First,  deadlines  for  EPA  action  must 
be  attainable; 

Second,  a  provision  to  consider 
mining  waste  differently  than  other 
waste  because  it  is,  by  nature,  high 
volume  waste  with  low  toxicity; 

Third,  a  provision  to  exempt  second- 
ary and  tertiary  ponds  from  the 
double  liner  requirements  of  the  bill; 

Fourth,  opposition  to  the  House 
amendment  requiring  landfills  to  con- 
duct risk  assessment  surveys  that  are 
too  expensive  and  questionable  in 
value;  and 

Fifth,  support  for  EPAs  current 
study  of  underground  storage  tanks 
and  opposition  to  efforts  to  tie  the 
Agency's  hands  with  requirements 
that  are  unnecessary  and  which  pre- 
suppose the  outcome  of  the  study  now 
underway. 

First,  I  wish  to  say  that  without  the 
cooperation  of  Senator  Chafee,  it 
would  not  have  been  possible,  as  far  as 
this  Senator  is  concerned,  that  I  could 
be  here  on  the  floor  supporting  this 
legislation.  And  on  these  criticisms, 
which  I  think  have  been  corrected,  he 
certainly  deserves  a  lot  of  commenda- 
tion for  his  able  leadership  and  his 
able  staff  to  make  these  corrections 
and  work  these  things  out. 

Let  me  address  these  points  individ- 
ually. Although  they  are  not  the  only 
problems  I  have  with  S.  757,  they  do 
constitute  the  lion's  share  of  those 
concerns. 

First,  the  committee  bill  originally 
established  some  35  deadlines  for  EPA. 
Now  all  of  us  know  that  EPA  has 
never  seen  a  deadline  it  could  not  miss. 
The  problem  is  that  oftentimes,  EPA's 
resources  are  limited,  and  their  prior- 
ities are  not  always  in  harmony  with 
the  demands  of  Congress.  The  result  is 
that  the  moment  EPA  misses  a  dead- 
line, they  are  in  litigation,  and  the 
court  mandates  timetables  or  makes 
decisions  that  are  not  always  in  the 
best  interests  of  good  rulemaking. 
When  EPA  originally  proposed  the 
deadlines  in  the  bill,  they  were  acting 
under  the  assumption  that  they  had 
unlimited  resources.  When  those  dead- 
lines were  incorporated  into  the  bill. 


EPA  realized  how  very  unrealistic 
they  were.  I  joined  the  battle  in  their 
support,  and  the  result  of  those  ef- 
forts is  the  committee  amendment  re- 
vising those  deadlines.  I  feel  that  it  is 
important  for  this  body  to  be  delibera- 
tive, especially  in  the  case  of  highly 
emotional  issues  like  this  one.  The 
committee  amendment  does  that  in 
this  case— it  substitutes  deadlines  that 
are  workable  for  deadlines  that  were 
simply  unattainable.  It  is  my  sincere 
hope  that  even  these  deadlines  are  not 
overly  optimistic,  because  if  they  are 
the  courts  will  make  the  decisions 
EPA  is  directed  to  make.  Nonetheless, 
the  House  bill  retains  deadlines  that 
are  more  unrealistic  than  those  in  the 
Senate  bill.  This  body  should  adopt 
the  more  reasonable  deadlines  of  the 
committee  amendment,  and  it  must 
stand  firm  with  the  House  to  see  that 
the  deadlines  that  find  their  way  into 
law  will  result  in  deliberative  and  sup- 
portable rulemaking  by  the  Agency. 

I  think  this  is  most  critical  that  this 
happen  and  that  all  Senators  under- 
stand the  critical  nature  of  this  and 
that  the  Senate  be  able  to  stand  by  its 
position  on  this  particular  issue. 

Second,  the  bill  as  passed  by  the 
committee  contains  provisions  that 
relate  to  banning  certain  land  disposal 
practices.  During  committee  consider- 
ation. Senator  Simpson  and  I  proposed 
an  amendment  to  recognize  that,  for 
the  purposed  of  this  amendment, 
mining  waste  is  not  the  same  and 
should  not  be  treated  as  the  same  as 
other  wastes  covered  under  RCRA.  By 
its  nature,  mine  waste  must  be  dis- 
posed of  in  surface  impoundments  be- 
cause of  the  sheer  volume  of  waste 
rock,  mill  tailings,  slag,  and  overbur- 
den generated  on  a  daily  basis  in  the 
extraction,  beneficiation.  and  process- 
ing of  ores  and  minerals.  The  double 
liner  requirement  of  S.  757  is  impracti- 
cable for  these  surface  impoundments, 
and  the  effect  of  this  requirement 
could  be  to  shut  down  certain  parts  of 
the  mining  industry  altogether.  Al- 
though the  language  that  the  commit- 
tee adopted  originally  left  ambiguity 
in  its  application  to  the  mining  com- 
munity, the  committee  has  since 
agreed  to  offer  an  amendment  to  recti- 
fy that  ambiguity,  and  I  urge  the 
adoption  of  this  very  important  com- 
mittee amendment. 

In  a  related  issue,  my  third  concern 
revolved  around  the  imposition  of 
double  liner  requirements  on  second- 
ary and  tertiary  treatment  facilities. 
By  nature,  these  facilities  are  also  very 
large,  often  acres  and  acres  in  size. 
Double  lining  these  ponds  would  be 
impractical,  and  most  companies 
would  simply  opt  to  close  them  down 
altogether.  This  concerned  me  primar- 
ily because  the  ponds  are  usually  used 
for  secondary  treatment  of  water 
which  is  close  to  being  clean,  and  con- 
taining few  of  the  hazardous  wastes 


that  this  bill  is  designed  to  address. 
Tertiary  ponds  are  often  used  only  to 
cool  the  water  before  it  is  discharged 
into  the  receiving  waters  or  to  control 
the  flows  of  those  discharges.  In 
either  event,  it  is  simply  unnecessary 
to  double  line  these  facilities.  Again,  I 
commend  Senator  Chafee  and  Senator 
Stafford  for  their  efforts  in  resolving 
this  concern.  The  committee  amend- 
ment would  waive  the  double  liner  re- 
quirements if  the  NPDES  permit  re- 
quirements were  being  met  by  the  fa- 
cility. 

My  fourth  concern  revolved  around 
an  amendment  that  was  passed  by  the 
House  relating  to  risk  assessment  sur- 
veys. This  amendment  would  require 
each  of  450  landfill  operators  in  the 
United  States  to  choose  and  pay  con- 
tractors to  perform  complete  health 
risk  assessments  at  their  sites,  within  1 
year.  The  assessment  would  have  to 
include  comprehensive  air  and  water 
monitoring  and  the  taking  of  medical 
histories  of  all  persons  living  or  work- 
ing within  2.5  miles  of  the  site.  It  is 
doubtful  whether  EPA  and  all  private 
contractors  combined  could  perform 
these  amendments.  In  addition,  the 
studies  would  be  highly  questionable 
because  of  the  small  size  of  the  sam- 
ples, the  lack  of  any  consistent  expo- 
sure at  the  site,  and  the  lack  of  any 
meaningful  control  group.  In  short, 
what  seems  to  be  a  good  concept,  is  se- 
verely flawed.  The  risk  assessments 
would  be  expensive— at  least  $300,000 
a  piece— and  since  the  operator  pays 
for  the  study,  it  is  questionable  wheth- 
er anyone  would  believe  the  results. 
Senators  Humphrey  and  Cranston 
have  come  up  with  an  amendment 
that  is  satisfactory  to  me,  and  I  hope 
the  Senate  will  adopt  it  and  stick  to  it 
in  conference. 

My  final  concern  was  one  which  was 
only  resolved  toc'ay.  It  deals  with  un- 
derground storage  tanks. 

First,  EPA  is  currently  doing  a  study 
to  determine  t)ie  extent  of  this  prob- 
lem. The  Agency  testified  to  the  com- 
mittee that  it  had  the  authority  to  es- 
tablish a  regulatory  program  if  it 
deemed  it  to  be  necessary. 

Second,  the  Agency  and  I  opposed 
initial  efforts  to  go  beyond  that,  and  I 
still  have  concerns  over  the  extent  of 
the  Durenberger  amendment.  None- 
theless, I  want  to  commend  the  Sena- 
tor for  his  accommodations  to  the  con- 
cerns we  raised.  Although  his  amend- 
ment still  binds  EPA  to  a  regulatory 
program  that  is  specific,  he  has  come  a 
long  way  to  resolve  the  concerns  I  had 
over  this  problem. 

Third,  the  amendment  is  not  yet 
complete  or  reviewed  by  me  or  the 
committee.  Consequently.  I  ask  the  in- 
dulgence of  the  Senate  and  the  floor 
leaders  that  we  have  an  opportunity  to 
review  it  for  its  technical  accuracy. 

Fourth,  in  addition,  since  the  lan- 
guage was  only  agreed  to  this  after- 
noon, and  I  feel  that  a  legislative  his- 


tory accompanying  the  amendment  is 
essential,  I  hope  the  Record  could 
remain  open  for  a  period  of  time  ade- 
quate so  that  the  Senate  could  clarify 
the  legislative  record  as  to  exactly 
what  is  intended  if  there  is  no  prob- 
lem. 

I  thank  the  Senator  very  much. 

I  commend  my  colleagues  on  the  En- 
vironment and  Public  Works  Commit- 
tee for  their  hard  work  and  persever- 
ance on  this  piece  of  legislation.  It  is  a 
highly  technical  piece  of  legislation.  I 
think  we  made  substantial  improve- 
ments from  where  we  were  6  months 
ago  with  this.  I  thank  all  my  col- 
leagues. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  be  added  as  a  cosponsor  to 
this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Yesterday, 
Mr.  President,  on  a  vote  of  something 
like  72  to  19.  a  majority  of  this  body 
chpse  to  criticize  the  administration, 
and  indirectly  the  EPA  for  going  in 
the  wrong  direction  in  the  area  of  the 
environment.  And  I  think  it  is  fitting 
today  that  the  committee  and  mem- 
bers of  this  committee— particularly 
the  Senator  from  Rhode  Island,  the 
Senator  from  Maine,  who  have  been 
leaders,  the  chairman  of  the  commit- 
tee. Senator  Stafford,  and  the  rank- 
ing member,  Mr.  Randolph,  who  has 
been  the  leader  in  this  Congress  in 
moving  the  country  toward  a  sound 
environmental  policy— are  moving  this 
particular  bill.  The  Senator  from 
Idaho  has  wisely  pointed  out  a  couple 
of  potential  problems  while  he  is 
moving  in  a  positive  direction,  one 
being  overloading  the  EPA  with  work. 
I  know  this  is  a  concern  of  those  on 
this  side  of  the  aisle  as  it  is  on  the 
other  side  of  the  aisle.  We  have  tried 
carefully  through  the  area  of  the  work 
requirements,  as  well  as  in  one  case 
the  rather  open-ended  deadlines  that 
have  been  put  in  this  bill,  to  take  that 
under  consideration. 

The  second  point  the  Senator  from 
Idaho  makes  that  I  think  is  impor- 
tant—that I  make,  too,  as  the  author 
of  this  amendment— is  that  it  could 
use  some  improvement  in  the  legisla- 
tive history.  I  hope  that  in  the  course 
of  the  next  day  or  so  the  committee 
will  be  together  for  a  markup,  and 
that  during  the  occasion  of  that 
markup  on  another  piece  of  legislation 
all  of  us  who  have  been  in  one  way  or 
another  involved  since  November  of 
last  year  in  dealing  with  the  subject  of 
leaking  underground  storage  tanks 
will  come  equipped  to  that  markup  to 
develop  a  piece  of  legislative  history 
that  can  then  be  added  to  this  bill. 


I  thank  my  colleague  from  Idaho  for 
his  sensitivity  not  only  to  the  issue, 
the  concerns  that  are  expressed  re- 
garding the  ground  water,  but  for  the 
practicality  of  dealing  with  those 
issues,  and  the  sources  of  contamina- 
tion which  vary  as  much  as  they  do 
across  this  wonderful  land  of  ours. 

I  thank  you  very  much  for  your 
help. 

I  move  the  passage  of  the  amend- 
ment, Mr.  President. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  we 
have  had  a  fine  explanation  of  this 
amendment  from  the  Senator  from 
Minnesota,  from  the  Senator  from 
Idaho,  who  had  some  severe  reserva- 
tions about  it.  and  who  has  worked 
closely  with  the  Senator  from  Minn- 
sota  and  the  EPA.  We  had  a  chance  to 
talk  with  the  authorities  from  the 
EPA  on  this  subject.  While  they  see 
some  problems  with  it,  nonetheless 
they  are  amenable  to  it  going  ahead. 

It  seems  to  me  this  is  a  matter  that 
is  of  great  concern  to  the  Nation— 
these  underground  storage  tanks. 
They  are  a  matter  that  we  are  going  to 
have  to  deal  with  sooner  or  later. 

I  had  some  reservations  because  we 
gave  EPA  a  pretty  full  plate  here. 
Anybody  who  studies  these  amend- 
ments to  RCRA  will  acknowledge  that 
we  are  making  some  very,  very  bold 
steps  forward.  I  think  the  Senator 
from  Minnesota  quite  accurately  said 
that  this  will  be  the  most  significant 
piece  of  envirormiental  legislation  that 
we  have  passed  this  year,  and  indeed 
last  year.  We  do  not  want  to  overbur- 
den EPA  so  they  cannot  get  things 
done.  I  think  the  quote  that  the  Sena- 
tor from  Idaho  made  that  EPA  has 
never  had  a  deadline  that  it  did  not 
fail  to  meet  is  true.  It  is  not  because  of 
negligence  or  ineptitude  on  the  part  of 
EPA. 

It  is  just  that  these  are  very,  very 
technical  matters.  They  are  difficult 
to  handle.  But  with  the  assurance  we 
have  received  and  with  the  extended 
deadlines  that  have  been  placed  in  this 
bill,  we  are  happy  to  proceed  with  it. 
It  may  be  that  there  will  be  some  fur- 
ther refinements  necessary. 

The  Senator  from  Idaho  mentioned 
that  he  would  like  the  Record  kept 
open  for  additional  remarks  or  views. 
The  train  is  leaving  the  station.  So 
there  is  no  more  time  for  additional  • 
views  and  remarks.  It  is  our  hope  to 
finish  this  in  a  half  an  hour.  So  if  the 
Senator  has  something  he  wants  to 
insert  in  the  Record,  now  would  be 
the  time. 

Mr.  DURENBERGER.  Mr.  I>resi- 
dent,  if  the  Senator  would  yield,  I 
think  the  request  by  the  Senator  from 
Idaho  is  for  a  more  elaborate  legisla- 
tive history.  That  does  not  have  to 
take  place  here  this  afternoon  before 
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final  passage  of  the  bUl.  My  suggestion 
was  that  we  consider  developing  that 
legislative  history  next  week  when  we 
are  engaged  In  the  markup  on  the  Su- 
perfund.  Am  I  correct  in  that? 

Mr.  SYMMS.  The  Senator  from 
Minnesota  is  correct  in  that.  I  say  to 
my  colleague  from  Rhode  Islauid  that 
what  I  was  thinking  about  was  the 
language  in  the  text,  the  technical  as- 
pects of  the  amendment,  and  the 
highly  technical  nature  of  this.  If  we 
could  finally  get  this— we  think  we 
have  it  the  way  we  want  it.  and  if  it  is 
written  into  the  legislative  history— es- 
tablished as  to  what  our  intention  is,  I 
certainly  think  we  should  move  right 
ahead  with  it. 

Mr.  CHAFEE.  Pine.  As  far  as  this 
side  goes,  the  amendment  is  accepta- 
ble, and  we  congratulate  the  Senators 
involved  in  it. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President.  I 
commend  the  Senator  from  Minnesota 
for  his  leadership  in  this  area,  consist- 
ent with  his  leadership  in  many  areas 
of  environmental  policy.  As  the  distin- 
guished Senator  from  Rhode  Island 
has  just  indicated,  this  is  a  complex 
and  technical  area.  I»ursuant  to  the 
discussions  that  we  had  within  the 
past  hour,  it  is  my  expectation  that  we 
will  continue  to  make  refinements  in 
this  area  between  now  and  the  time  of 
the  conference,  so  that  the  ultimate 
product  may  not  be  identical  to  that 
which  is  being  enacted  here.  But  it  is  a 
very  good  beginning  in  a  very  difficult 
area,  and  under  those  circumstances 
the  amendment  is  acceptable. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wonder  if  I  might  yield  to  the 
Senator  from  Mississippi  for  a  state- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Minnesota.  I  support  this  legislation, 
and  I  commend  the  managers  of  the 
bill,  and  the  leadership  for  bringing  it 
to  the  floor. 

Mr.  President,  I  support  S.  757.  the 
Solid  Waste  Disposal  Act  Amend- 
ments. I  am  pleased  that  this  very  im- 
portant legislation  is  receiving  consid- 
eration by  the  Senate,  and  I  commend 
the  leadership  for  bringing  the  bill  to 
the  floor. 

The  problem  of  hazardou»  waste  dis- 
posal in  our  country  is  reaching  unac- 
ceptable proportions.  While  we  have 
made  some  progress  since  1976  with 
the  enactment  of  the  Resource  Con- 
servation and  Recovery  Act,  it  is  im- 
perative that  we  take  further  action 
now. 

In  August  1983,  the  Environmental 
Protection  Agency  released  a  report 
which  let  us  know  the  full  extent  of 
the  problems  we  face  with  disposal  of 
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hazardous  waste,  and  these  problems 
were  worse  than  anticipated.  What 
was  assumed  to  be  the  amount  of  haz- 
ardous waste  generated  In  the  United 
States  was  in  fact  four  times  as  great 
as  assumed— 150  million  metric  tons  of 
hazardous  waste;  less  than  25  percent 
of  the  60,000  identified  hazardous 
waste  generators  were  subject  to  dis- 
posal regulation.  The  need  for  reau- 
thorization of  the  act  is  clear. 

The  legislation  before  us  today  will 
strengthen  and  clarify  the  Federal 
role  to  ensure  that  public  health  and 
safety  is  protected  from  toxic  or  haz- 
ardous contamination.  The  bill  con- 
tains new  requirements  on  generators 
of  hazardous  waste;  establishes  dead- 
lines by  which  the  Environmental  Pro- 
tection Agency  must  complete  regula- 
tory taslts;  and  stiffens  criminal  penal- 
ties for  violators. 

I  was  one  of  the  Senators  requesting 
that  S.  757  be  considered  by  the 
Senate  during  these  3  weeks.  I  did 
this,  Mr.  President,  both  as  an  expres- 
sion of  my  strong  interest  in  protect- 
ing the  environment  generally 
throughout  the  country,  and  for  more 
parochial  interests  concerning  the 
healthy  environment  of  my  State  of 
Mississippi. 

The  Mississippi  Department  of  Nat- 
ural Resources  has  pending  before  its 
Bureau  of  Pollution  Control  an  appli- 
cation to  locate  a  hazardous  waste  dis- 
posal site  In  Noxubee  County.  In  my 
opinion,  this  bill  provides  the  needed 
revisions  and  restrictions  on  hazardous 
waste  disposal  that  more  fully  protect 
the  lives  and  well-being  of  the  public. 
The  bill  provides  the  necessarily 
strengthened  framework  which  estab- 
lishes guidelines  that  take  the  ■guess- 
work" out  of  hazardous  waste  disposal. 
If  property  administered,  this  should 
prevent  disastrous  and  tragic  environ- 
mental contamination. 

This  bill  will  also  aid  us  in  our  ef- 
forts to  control  mismanagement  of 
hazardous  waste.  We  have  Superfund, 
which  is  a  remedial  solution  to  past 
mismanagement,  and  is  in  markup 
right  now  for  its  reauthorization.  Mis- 
sissippi has,  until  recently,  been  lucky 
enough  to  have  only  one  site  which 
needed  to  call  on  Superfund  for  clean- 
up. I  am  sad  to  report  today  that  we 
have  another  potential  chemical  waste 
mess  on  our  hands. 

By  passage  of  this  legislation,  we 
take  another  step  toward  wiping  out 
the  violators  of  hazardous  waste  dis- 
posal regulations.  By  tightening  the 
monitoring  of  hazardous  waste  genera- 
tors, we  take  preventive  measures 
which  will  work  with  those  remedial 
measures  already  in  place.  Mississippi 
will  benefit  from  passage  of  this  bill; 
the  people  of  the  United  States  will 
benefit  from  passage;  and,  future  gen- 
erations are  protected  from  current 
abuses  and  mistakes. 

I  commend  the  managers  of  S.  757 
and  the  members  of  the  Committee  on 


Environment  and  Public  Works  for 
their  work  in  fashioning  this  consen- 
sus environmental  protection  legisla- 
tion. I  am  pleased  to  support  its  pas- 
sage. 

•  Mr.  LEVIN.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
Senator  Durenberger  to  regulate  most 
commercial  underground  storage 
tanks. 

According  to  the  General  Account- 
ing Office  [GAO]  report  on  Federal 
and  State  efforts  to  protect  ground 
water,  published  In  February  21.  1984. 
Michigan  State  officials  believe  that 
ground  water  contamination  Is  a  sig- 
nificant problem.  An  assessment  of 
ground  water  contamination  In  July 
1982  showed  that  there  were  441 
known  contamination  sites  In  Michi- 
gan. 456  suspected  sites,  and  thou- 
sands of  potential  sites.  Of  those  441 
contamination  sites.  171  or  38.8  per- 
cent are  contaminated  by  petroleimi 
products  storage,  including  under- 
ground gasoline  storage  tank  leakage. 
Surprisingly,  fewer  of  these  sites  are 
contaminated  by  Industrial  waste  than 
by  leaking  petroleum  products. 

While  the  bill  before  us  today  ad- 
dresses many  problems  with  the  cur- 
rent law.  it  can  be  strengthened  by  ac- 
cepting the  Durenberger  amendment. 
Ground  water  is  the  primary  source  of 
drinking  water  for  about  50  percent  of 
the  population  in  Michigan.  Accept- 
ance of  this  amendment  can  assure 
the  citizens  in  Michigan  that  the  Fed- 
eral Government  is  concerned  about 
their  ground  water  contamination  and 
will  do  something  about  it.  EPA 
should  have  the  authority  to  require 
owners  and  operators  to  monitor  the 
leakage  in  these  tanks  and  require 
proper  cleanup.  It  is  the  responsible 
action  to  take.  The  amendment  grants 
EPA  wide  discretion  to  deal  with  this 
problem  and  allows  the  EPA  to  tailor 
its  regulations  to  different  categories 
of  tanks  depending  on  the  location 
and  size.  The  amendment  also  gives 
special  consideration  to  small  business- 
es and  special  problems  they  may  en- 
counter with  the  new  regulations. 

I  urge  Senate  adoption  of  this 
worthwhile  amendment.* 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  approval  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Minnesota  [Mr.  Durenberger]. 

The  amendment  (No.  3408)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NOS.  3794,  2T9B.  3796.  3797.  3800. 
3801,  3803,  3805,  AND  3806 

Mr.  CHAFEE.  Mr.  President,  I  see 
no  more  Senators  on  the  floor  that 
have  amendments.  We  have  some  com- 
mittee amendments.  The  Senator 
from  Alabama  has  an  amendment. 

Mr.  President,  I  send  amendment 
Nos.  2794,  2795,  2796,  2797,  2800,  2801, 
2802.  2805,  and  2806  to  the  desk  and 
ask  for  their  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island.  Mr. 
Chafee  (for  himself.  Mr.  Stajtord.  Mr.  Ran- 
dolph, and  Mr.  Mitchell),  proposes  amend- 
ments numbered  2794,  2795,  2796,  2797. 
2800.  2801,  2802.  2805.  and  2806.  en  bloc. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  2794 

(I*urpose:  To  make  conforming  amendments 
I  to  title  and  short  title) 

amendment  to  title 
Amend  the  title  to  read  as  follows: 
"To  amend  the  Solid  Waste  Disposal  Act 

to   authorize   funds   for   fiscal    years    1985. 

1986,   1987.   1988,  and   1989,  and  for  other 

purposes.". 

short  title 
Strike  the  phrase  "Solid  Waste  Disposal 
Act  Amendments  of  1983"  each  place  it  ap- 
pears   and    Insert    In    lieu    thereof    "Solid 
Waste  Disposal  Act  Amendments  of  1984". 

AMENDBtENT  NO.  2795 

(Purpose:  To  make  conforming  amendments 
to  change  years  and  amounts  of  authori- 
zations for  appropriations) 

AUTHORIZATION 

Amend  S.  757  by  striking  sections  2  and  3 
and  inserting  In  lieu  thereof  the  following: 

■Sec.  2.  Section  2007(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  'and' 
immediately  following  '1981',  and  by  insert- 
ing immediately  before  the  period  at  the 
end  thereof  ',  $70,000,000  for  the  fiscal  year 
ending  September  30,  1985.  and  $80,000,000 
per  fiscal  year  for  fiscal  years  ending  Sep- 
tember 30,  1986,  September  30,  1987,  Sep- 
tember 30,  1988,  and  September  30,  1989'. 

"Sec.  3.  Section  3011(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  'and' 
immediately  following  '1981',  and  by  insert- 
ing immediately  following  '1982'  the  follow- 
ing: ',  $55,000,000  for  the  fiscal  year  1985, 
and  $60,000,000  per  fiscal  year  for  fiscal 
years  1986.  1987.  1988  and  1989.  " 

Amendbcent  No.  2796 
On  page  35.  line  8.  strike  "standards  are" 
and  insert  in  lieu  thereof  "variation  is  neces- 
sary by  reason  of  the  smaller  size  and  the 
technical  and  managerial  capability  of  such 
generators,  and  is". 


Amendment  No.  2797 
(Purpose:  To  clarify  which  dioxin-contaln- 
ing  wastes  are  Included  in  the  first  catego- 
ry of  hazardous  wastes  to  be  considered  by 
the  Administrator  for  land  disposal  limita- 
tions) 

On  page  39.  line  13.  Insert  "(Proposed 
EPA  Hazardous  Waste  Nos.  P020,  P021, 
P022,  and  P023)"  Immediately  after  "dioxin 
cont£ining  hazardous  wastes". 

Amendment  No.  2800 
(Purpose:  To  make  technical  and  clarifying 

amendments     to    Section     13     regarding 

export  of  dangerous  waste) 

On  page  68,  line  22,  insert  "and  the  ship- 
ment conforms  with  the  terms  of  such 
agreement"  immediately  after  "(f)". 

Page  69,  line  10,  strike  "concern"  and 
insert  in  lieu  thereof  "contain". 

Page  71,  line  2,  strike  "subsection"  and 
insert  in  lieu  thereof  "subsections  (a)(5) 
and". 

Page  71,  line  19,  insert  "(A)"  immediately 
before  "without". 

Page  71,  line  20,  insert  "or,  (B)  where 
there  exists  an  international  agreement  be- 
tween the  United  States  and  the  govern- 
ment of  the  receiving  country  establishing 
notice,  export,  and  enforcement  procedures 
for  the  transportation,  treatment,  storage, 
and  disposal  of  hazardous  wastes,  in  a 
manner  which  is  not  in  conformance  with 
such  agreement'"  immediately  after  "coun- 
try". 

Amendment  No.  2801 
(Purpose:  To  make  miscellaneous  technical 
and  clarifying  amendments) 
On   page   33,   line   4,   insert    "without   a 
permit"  immediately  before  the  comma. 

On  page  46,  line  10,  insert  ";  Provided 
That  the  Administrator  "shall  not  be  pre- 
cluded from  requiring"  installation  of  a  new 
liner  when  the  Administrator  has  reason  to 
"believe  that  siny  liner  installed  pursuant  to 
the  requirements  of  this  subsection  is  leak- 
ing" immediately  after  "such  facility". 

Amendment  No.  2802 
(Purpose:  To  clarify  authority  of  Adminis- 
trator to  enter  into  cooperative  agree- 
ments with  States  to  assist  in  the  adminis- 
tration of  new  requirements  and  prohibi- 
tions) 

On  page  85.  line  18,  insert  immediately 
after  "requirement."  the  following  new  sen- 
tence: "'Pending  authorization  under  this 
section  of  a  State  program  which  reflects 
the  simendments  made  by  the  Solid  Waste 
Disposal  Act  Amendments  of  1984,  the  Ad- 
ministrator may  enter  into  an  agreement 
with  the  State  under  which  the  State  may 
assist  in  the  administration  of  the  require- 
ments and  prohibitions  which  take  effect 
pursuant  to  such  amendments.". 

Amendbient  No.  2805 
(Purpose:  To  grant  interim  status  to  facili- 
ties  not   previously   required   to   have   a 
permit  under  Section  3005  of  the  Act) 
Amend  S.  757  by  adding  the  following  new 
section: 

interim  status 
Sec      .  Section  3005  of  the  Solid  Waste 
Disposal  Act  is  amended  by  amending  para- 
graph (1)  of  subsection  (e)  to  read  as  fol- 
lows: 

"(1)  owns  or  operates  a  facility  required  to 
have  a  permit  under  this  section— 

""(A)  which  facility  was  in  existence  on  No- 
vember 19,  1980,  or 


"(B)  which  facility  is  in  existence  on  the 
effective  date  of  statutory  or  regulatory 
changes  under  this  Act  that  render  the  fa- 
culty subject  to  the  requirement  to  have  a 
permit  under  this  section;  Prornded,  That 
the  facility  has  not  been  previously  denied  a 
permit  under  this  section  and  authority  to 
operate  the  facUity  under  this  section  has 
not  been  previously  terminated.". 

(Purpose:  To  extend  deadline  for  expiration 
of  interim  authorization  of  State  hazard- 
ous waste  programs) 

Amend  S.  757  by  adding  the  following  new 
section: 

interim  authorization  op  state  hazardous 

WASTE  programs 

Sec.  .  Section  3006(c)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking 
"twenty-four  month  period  beginning  on 
the  date  six  months  after  the  date  of  pro- 
mulgation of  regulations  under  Section  3007 
through  3005'  and  inserting  in  lieu  thereof 
"period  ending  no  later  than  January  31. 
1986". 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  for  consideration  of 
those  amendments  en  bloc? 

Mr.  CHAFEE.  The  answer  is  yes.  I 
move  the  adoption  of  those  amend- 
ments en  bloc. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  following  explanations 
of  amendments  No.  2794,  2795,  2796, 
2797.  2800.  2801.  2802.  2805.  and  2806 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  explanations  will  be 
included  in  the  Record. 

There  being  no  objection,  the  expla- 
nations of  the  amendments  were  or- 
dered to  be  printed  In  the  Record,  as 
follows: 

Amendment  No.  2795 

(To  make  conforming  amendments  to 
change  years  and  amounts  of  authoriza- 
tions for  appropriations) 

As  introduced  in  March  1983  and  reported 
in  October  1983,  S.  757  authorized  funds  for 
fiscal  years  1983.  1984.  1985.  1986.  and  1987 
at  levels  based  upon  the  administration"s 
budget  requests  for  fiscal  years  1983  and 
1984. 

To  account  for  the  delay  in  Senate  consid- 
eration of  the  bill,  this  amendment  will 
retain  the  5-year  reauthorization  cycle  that 
was  envisioned  by  the  Committee  and  au- 
thorize funds  for  fiscal  years  1985  through 
1989.  The  amounts  authorized  are  also  in- 
creased to  reflect  the  fact  that  both  actual 
1984  appropriations  and  Administrator 
Ruckelshaus'  fiscal  year  1985  budget  sub- 
mission to  the  Office  of  Management  and 
Budget  exceed  the  figures  in  S.  757.  The  Ad- 
ministrator's budget  submission  is  the  best 
estimate  of  funds  needed  for  this  program 
and,  as  such,  form  the  basis  for  the  amounts 
set  forth  in  this  amendment  to  sections  2 
and  3  of  S.  757. 

There  are  no  ""implied  authorizations'"  in 
S.  757.  Agency  actions  that  are  directed  by 
this  bill.  Including  reports  to  Congress,  are 
to  be  carried  out  with  funds  that  are  avail- 
able under  the  authority  of  other  existing 
laws  or  are  explicitly  authorized  by  this  bLU. 
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Amehdmemt  No.  2796 
(To  clarify  authority  of  Administrator  to 
promulgate  regulations  for  small  quantity 
generators  that  differ  from  those  applica- 
ble to  large  quantity  generators) 
As  reported,   the  bUl  explicitly   provides 
that  the  requirements  that  are  to  be  pro- 
mulgated by  March  31,  1986  for  small  quan- 
tity generators  "may  vary  from  the  require- 
ments applicable  to  hazardous  waste  gener- 
ated in  quantities  greater  than  one  thou- 
sand kilograms  during  any  calendar  month, 
to  the  extent  the  Administrator  determines 
such    standards    are    adequate    to    protect 
human  health  and  the  environment."  That 
phrase  is  explained  on  page  11  of  the  Com- 
mittee Report. 

Concern  has  been  expressed  that  reten- 
tion of  the  laws  underlying  requirement 
and  ultimate  standard  that  RCRA  regula- 
tions assure  protection  of  human  health 
and  the  environment  might  undercut  the 
explicit  authority  to  vary  for  small  quantity 
generators  the  requirements  applicable  to 
hazardous  waste  generated  in  quantities 
greater  than  one  thousand  kilograms  per 
month.  Such  a  concern  is  based  upon  an  im- 
proper reading  of  the  law.  It  is  based  upon  a 
mistaken  belief  that  the  Administrator  is  re- 
quired by  law  to  select  a  single  regulatory 
approach  that  is  applicable  to  all  hazardous 
wastes  and  generators  of  hazardous  waste. 
Having  promulgated  a  regulatory  program 
for  large  generators  of  chemical  hazardous 
wastes,  a  program  that  EPA  contends  is  pro- 
tective of  human  health  and  the  environ- 
ment and  is  necessary  to  assure  such  protec- 
tion, it  is  argued  that  the  same  regulatory 
program  must  be  used  whenever  EPA  is  di- 
rected to  promulgate  regulations  that 
assure  protection  of  human  health  and  the 
environment  from  hazardous  wastes.  The 
notion  is  that  if  EPA  is  authorized  and  ca- 
pable of  developing  different  regulations  for 
different  situations,  then  the  existing  regu- 
lations for  large  generators  are  not  "neces- 
sary" to  protect  human  health  and  the  envi- 
ronment and  are,  therefore,  not  legally  de- 
fensible. 

Such  an  argument  assumes  that  use  of  the 
word  "necessary"  in  Section  3004  imposes 
upon  EPA  a  responsibility  to  select  and  pro- 
mulgate only  regulations  that  are  "essen- 
tial", "vital"  or  "indispensable".  However, 
"necessary"  denotes  that  which  fills  an 
urgent  need,  but  not  invariably  an  all-com- 
pelling need.  The  stronger  "essential"  and 
"vital"  are  applied  to  that  without  which 
something,  by  its  nature,  cannot  exist.  "In- 
dispensable" even  more  specifically  denotes 
that  which  cannot  be  sacrificed;  frequently 
it  is  applied  to  part  of  a  whole.  There  are 
undoubtedly  portions  of  existing  regulations 
that  are  "indispensable"  and  cannot  be 
varied  when  faced  with  a  requirement  to 
protect  human  health  and  the  environ- 
ment". To  recognize  that  there  are  portions 
of  existing  regulations  that  are  not  "indis- 
pensable", however,  does  not  in  any  way 
suggest  that  those  portions  are  not  "neces- 
sary" and,  therefore,  unlawful. 

This  amendment  is  a  clarification  of  the 
Administrator's  existing  authority.  As  with 
mining  wastes,  the  Administrator  is  able  to 
choose  from  a  range  of  regulatory  options 
that  will  satisfy  the  mandate  that  protec- 
tion of  human  health  and  the  environment 
be  assured.  When  faced  with  a  specific  prob- 
lem, the  Administrator  can  often  identify 
several  options,  each  of  which  would  protect 
human  health  and  the  environment.  The 
Administator  is  not  required  to  select  the 
option  that  would  satisfy  the  statutory 
mandate  in  the  most  simple  or  most  cost-ef- 


fective manner.  He  has  a  responsibility  to 
protect  human  health  and  the  environment 
and,  as  such,  may  choose  among  several  ap- 
proaches. The  selection  of  a  particular  ap- 
proach shall  be  lawful  provided  it  satisfies 
the  statutory  mandate  and  Is  not  an  arbi- 
trary or  capricious  decision.  Distinctions 
often  can  be  and  are  made  on  the  basis  of 
waste  characteristics,  waste  management 
practices  and  locational  criteria.  This 
amendment  will  simply  clarify  the  Adminis- 
trator's existing  authority  to  make  such  dis- 
tinctions In  the  specified  Instances  and  to 
consider  whether  variation  is  necessary  by 
reason  of  the  smaller  size  and  the  technical 
and  managerial  capability  of  small  quantity 
generators. 

It  Is  recognized  that  many  small  quantity 
generators  may  be  small  businesses  that 
may  be  adversely  affected  if  the  full  set  of 
subtitle  C  regulations  are  required.  Never- 
theless, these  quantities  of  wastes  from 
smaller  Individual  generators  may  cause  po- 
tential harm  if  they  are  improperly  man- 
aged. Given  these  considerations,  the 
Agency  should  determine  whether  require- 
ments for  small  quantity  generators  can  be 
varied  from  those  applicable  to  other  gen- 
erators while  assuring  protection  of  human 
health  and  the  environment.  In  particular, 
the  Administrator  should  examine  whether 
it  is  possible  to  simplify,  reduce  the  frequen- 
cy of,  or  eliminate  the  existing  reporting 
and  record  keeping  requirements  and  still 
provide  adequate  protection  of  human 
health  and  the  environment.  Distinctions 
may  be  made  from  requirements  for  larger 
generators,  and  among  classes  of  small 
quantity  generators  or  of  wastes  produced 
by  them. 

Amendment  No.  2797 
<To  clarify  which  dloxin-containing  wastes 
are  Included  In  the  first  category  of  haz- 
ardous wastes  to  be  considered  by  the  Ad- 
ministrator for  land  disposal  limitations) 
In  hearings  before  the  Committee,  EPA 
stated  that  it  planned  to  begin  to  promul- 
gate land  disposal  limitation  regulations  and 
would  initially  review  dioxin-containlng  haz- 
ardous wastes  and  hazardous  wastes  num- 
bered FOOl,  F002.  P003.  F004,  and  F005  in 
regulations  promulgated   pursuant   to  Sec- 
tion 3001.  Recognizing  that  such  wastes  are 
properly  candidates  for  early  review,  the  bill 
specifies  that  these  wastes  have  been  select- 
ed to  be  reviewed  first  and  on  a  "fast-track" 
basis. 

On  February  15.  1984.  the  Agency  pub- 
lished an  Advanced  Notice  of  Proposed 
Rulemaking  to  announce  the  Agency's  cur- 
rent activities  to  develop  regulations  to  re- 
strict or  prohibit  the  land  disposal  of  haz- 
ardous wastes  (49  FR  5854).  On  page  5858, 
the  Agency  stated  that  the  dloxin-contain- 
ing hazardous  wastes  included  In  the  "fast 
track"  study  are  those  identified  and  pro- 
posed to  be  added  to  40  CFR  261.13  in  an 
April  4,  1983,  Federal  Register  notice.  Those 
are  proposed  EPA  Hazardous  Waste  Nos. 
F020,  P021.  F022  and  F023.  This  amend- 
ment clarifies  the  reference  to  "dioxin-con- 
tainlng hazardous  wastes"  in  this  section  of 
the  bill  by  adding  specific  reference  to  the 
proposed  hazardous  waste  numbers  that  are 
set  forth  In  the  April  4.  1983.  Federal  Regis- 
ter notice  and  cited  In  the  February  15, 
1984.  notice. 

It  Is  noted  that  by  Including  hazardous 
wastes  numbered  F003.  the  universe  of 
wastes  selected  by  the  Congress  for  a  "fast- 
track"  review  under  this  section  Is  some- 
what larger  than  that  Identified  in  the  Feb- 
ruary 15.  1984,  Federal  Register  notice. 


Amendment  No.  2800 
(To  make  technical  and  clarifying  amend- 
ments to  Section  13  regarding  export  of 
hazardous  waste) 

This  amendment  does  not  change  the 
meaning  or  original  intent  of  the  provision. 
As  stated  on  page  48  of  the  Committee 
Report  •■(s)hlpments  must  conform  with  the 
terms  of  the  (international)  agreement  to 
satisfy  the  requirements  of  this  section." 
The  language  added  by  this  amendment 
clarifies  and  codifies  that  original  intent. 

Amendment  No.  2801 

(To  make  miscellaneous  technical  and 

clarifying  amendments) 

This    amendment    makes    two    clarifying 

amendments  and  one  technical  amendment 

to  correct  a  typographical  error. 

This  first  clarifying  amendment  relates  to 
on-site  storage  by  small  quantity  generators 
and  the  second  relates  to  preservation  of 
the  Administrator's  authority.  In  the  con- 
text of  permit  Issuance  or  otherwise,  to 
order  new^  liners  at  landfills  or  surface  Im- 
poundments which  installed  liners  during 
interim  status. 

Amendment  No.  2802 
(To  clarify  authority  of  Administrator  to 
enter  into  cooperative  agreements  with 
States  to  assist  In  the  administration  of 
new  requirements  and  prohibitions) 
This  amendment  ratifies  the  current  prac- 
tice of  using  State-EPA  agreements  to 
enable  States  to  participate  as  much  as  pos- 
sible In  the  implementation  of  RCRA  prior 
to  authorization  of  a  State  program  under 
Section  3006.  For  example.  States  that  do 
not  yet  have  adequate  authority  to  obtain 
authorization  may  still  have  sufficient  State 
authority  to  be  able  to  enter  into  agree- 
ments to  conduct  inspections  and  draft  per- 
mits for  EPA.  Other  States  may  have  made 
the  necessary  statutory  and  regulatory 
changes  to  implement  an  independent  State 
regulatory  program  for  small  quantity  gen- 
erators between  100  and  1,000  kilograms 
that  EPA  can  acknowledge  in  an  agreement. 
In  those  cases,  the  Administrator  may  well 
wish  to  arrange  to  devote  his  priorities  and 
resources  to  other  areas  where  there  Is  not 
already  considerable  State  activity  and/or 
to  other  States. 

The  agreement  or  existence  of  an  operat- 
ing State  program  does  not  mean  that  the 
Administrator  relinquishes  his  authority  or 
responsibility.  Until  a  State  receives  interim 
or  final  authorization  for  a  program  compo- 
nent, the  Administrator  alone  is  charged 
with  the  legal  responsibility  under  subtitle 
C.  We  do  not  intend  agreements  to  be 
viewed  as  a  de  facto,  more  lenient  type  of 
authorization. 


Amendment  No.  2805 
(To  grant  interim  status  to  facilities  not  pre- 
viously required  to  have  a  permit  imder 
Section  3005  of  the  Act) 
New  paragraph  (1)(B)  amends  RCRA  Sec- 
tion 3005(e)  to  allow  facilities  in  existence 
subsequent  to  November  19,  1980  to  qualify 
for  interim  status  if  those  facilities  become 
subject  to  the  subtitle  C  requirements  as  a 
result  of  amendments  to  the  RCRA  statute 
or  regulations  Issued  pursuant  thereto.  Fa- 
cilities subject  to  this  provision  Include  fa- 
cilities in  existence  subsequent  to  November 
19,  1980  which  treat,  store  or  dispose  of 
newly  listed  hazardous  wastes,  including 
mobile  treatment  units,  and  facilities  which 
treat,  store  or  dispose  of  hazardous  wastes 


which  were  previously  exempted  from  cer- 
tain RCRA  requirements  but  subsequently 
became  subject  to  these  requirements  as  a 
result  of  legislative  amendments  (I.e.,  smaU 
quantity  generator  wastes).  Fticilities  for 
which  RCRA  permits  have  been  previously 
denied  or  Interim  status  has  been  previously 
terminated  would  not  be  able  to  qualify  for 
interim  status  pursuant  to  this  provision 
under  any  circumstances. 

Amendment  No.  2806 
(To  extend  deadline  for  expiration  of  Inter- 
im authorization  of  State  hazardous  waste 
programs) 

This  amendment  will  assure  that  the 
States  have  adequate  time  to  fulfill  the  nec- 
essary requirements  to  become  fully  author- 
ized under  Section  3006.  Without  this 
amendment,  the  States'  Interim  authoriza- 
tions will  expire  on  January  26.  1985.  It  is 
my  understanding  that  approximately  7  to 
14  States  will  not  be  able  to  meet  this  dead- 
line, and  so  would  lose  their  interim  author- 
izations. Therefore,  this  amendment  gives 
the  States  until  Jsmuary  26.  1986  to  fulfill 
their  requirements  before  they  lose  their  in- 
terim status. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  committee 
amendments? 

Mr.  CHAFEE.  Mr.  President,  I  with- 
draw amendment  No.  2794. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  move 
adoption  of  those  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  2795.  2796. 
2797,  2800,  2801,  2802.  2805,  and  2806) 
were  agreed  to  en  bloc. 

amendment  no.  34  09 

Mr.  CHAFEE.  Mr.  President,  I  send 
a  series  of  18  committee  amendments 
to  the  desk  and  ask  for  their  immedi- 
ate consideration.  I  ask  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  amendments. 

The  legisFative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
ChafeeI  proposes  an  amendment  numbered 
3409,  en  bloc. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Amendment  No.  3409 

(Purpose:  To  extend  deadlines  In  various 
sections  of  the  bill) 

Proposed  by  Mr.  CHAFEE  (for  himself 
and  Senators  Stafford,  Randolph,  and 
Mitchell). 

section  5  land  disposal  limitations 

On  page  39,  line  11,  strike  "July  1.  1985  " 
and  Insert  In  lieu  thereof  "twenty-four 
months  after  the  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984". 

On  page  41,  line  11,  strike  "twelve"  and 
insert  in  lieu  thereof  "twenty-four". 

On  page  41,  line  18.  strike  "thirty-two" 
and  Insert  in  lieu  thereof  "forty-eight". 


On  page  41,  line  20,  strike  "forty-two"  and 
Insert  in  lieu  thereof  "sixty". 

On  page  41.  line  21.  strike  "fifty-two"  and 
insert  in  lieu  thereof  "seventy-two". 

On  page  41,  line  22,  immediately  following 
"enactment"  add  the  following  new  sen- 
tence: "The  Administrator  shall  base  the 
schedule  on  a  ranking  of  such  listed  wastes 
considering  their  intrinsic  hazard  and  their 
volune  such  that  decisions  whether  or  not 
to  prohibit  the  land  disposal  of  high  volume 
hazardous  wastes  with  high  intrinsic  hazard 
shall,  to  the  maximum  extent  possible,  be 
made  by  the  date  42  months  after  the  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984  and  decisions  regard- 
ing low  volume  hazardous  wastes  with  lower 
intrinsic  hazard  shall  be  made  by  the  date 
72  months  after  the  date  of  such  enjict- 
ment.". 

On  page  43.  line  23.  strike  "one  year"  and 
insert  In  lieu  thereof  "fifteen  months". 

SECTION  8  LISTING/DELISTING  MODIFICATIONS 

On  page  51.  lines  12  and  13.  strike  "twelve 
months  after  the  date  such  petition  Is 
granted  or  six"  and  insert  in  lieu  thereof 
"twenty-four". 

On  page  51,  line  15,  strike  ",  whichever  is 
later". 

On  page  53.  line  22.  strike  "two  years"  and 
insert  in  lieu  thereof  "twenty-eight 
months". 

SECTION  9  BURNING  AND  BLENDING  OF 
HAZARDOUS  WASTES 

On  page  54,  line  16.  strike  "twelve"  and 
insert  in  lieu  thereof  "fifteen". 

On  page  60,  line  12.  strike  "twelve"  and 
Insert  in  lieu  thereof  "fifteen". 

SECTION  24  AIR  EMISSIONS  FROM  LAND 
DISPOSAL  FACILITIES 

On  page  85.  line  22,  strike  "thirty"  and 
insert  In  lieu  thereof  "thirty-six". 

SECTION  28  REPORT  TO  CONGRESS 

On  page  90,  line  24  and  25,  strike  "March 
15,  1984"  and  Insert  in  lieu  thereof  "Jime 
15,  1984  ". 

Amendment  No.  3409 

(Purpose:  To  clarify  Administrator's  author- 
ity to  require  a  permit  to  construct  a  haz- 
ardous waste  treatment,  storage,  or  dis- 
posal facility) 

Amend  S.  757  by  adding  the  following  new 
section: 

Sec  .  Section  3005(a)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by— 

(1)  Striking  "a"  immediately  after 
"owning  or  operating"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "an  existing  fa- 
cility or  planning  to  construct  a  new"; 

(2)  Inserting  in  the  second  sentence  "and 
the  construction  of  any  new  facility  for  the 
treatment,  storage,  or  disposal  of  any  such 
hazardous  waste"  Immediately  after  "any 
such  hazardous  waste";  and 

(3)  Striking  the  period  after  "permit"  and 
inserting  in  lieu  thereof  the  following;  "; 
Provided,  however,  that  no  permit  shall  be 
required  under  this  section  tn  order  to  con- 
struct a  facility  if  such  facility  Is  construct- 
ed pursuant  to  an  approval  issued  by  the 
Administrator  under  section  6(e)  of  the 
Toxic  Substances  Control  Act  for  the  incin- 
eration of  polychlorinated  biphenyls  and 
any  person  owning  or  operating  such  a  facil- 
ity may,  at  any  time  after  operation  or  con- 
struction of  such  facility  has  begun,  file  an 
application  for  a  permit  pursuant  to  this 
section  authorizing  such  facility  to  inciner- 
ate hazardous  waste  identified  or  listed 
under  this  subtitle.". 


AioaTDMENT  No.  3409 
(Purpose:  To  authorize  the  Administrator  to 
issue  interim  status  corrective  action  orders) 

Proposed  by  Mr.  CHAFEE  (for  himself 
and  Senators  Staitord.  Randolph.  Mitch- 
ell, and  MoYNiHAN). 

Amend  S.  757  by  adding  the  following  new 
section: 

"INTERIM  status  CORRECTIVE  ACTION  ORDERS 

"Sec  .  (a)  Section  3008  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  subsection: 

"'(h)  Interim  Status  Corrective  Action 
Orders.— (1)  Whenever  on  the  basis  of  any 
information  the  Administrator  determines 
that  there  Is  or  has  been  a  release  of  haz- 
ardous waste  Into  the  environment  from  a 
facility  qualifying  for  authorization  to  oper- 
ate under  Section  3005(e)  of  this  subtitle, 
the  Administrator  may  Issue  an  order  re- 
quiring corrective  action  or  such  other  re- 
spone  measure  as  he  deems  necessary  to 
protect  human  health  or  the  environment 
or  the  Administrator  may  commence  a  civil 
action  In  the  United  States  district  court  in 
the  district  in  which  the  facility  Is  located 
for  appropriate  relief,  including  a  tempo- 
rary or  permanent  injunction. 

"  '(2)  Any  order  issued  under  this  subsec- 
tion may  include  a  suspension  or  revocation 
of  authorization  to  operate  under  section 
3005(e)  of  this  subtitle,  shall  state  with  rea- 
sonable specificity  the  nature  of  the  re- 
quired corrective  action  or  other  response 
measure,  and  shall  specify  a  time  for  com- 
pliance. If  the  person  or  persons  named  in 
an  order  fails  to  comply  with  the  order,  the 
Administrator  may  assess  and  such  person 
or  persons  shall  be  liable  to  the  United 
States  for  a  civil  penalty  In  an  amount  not 
to  exceed  $25,000  for  each  day  of  noncom- 
pliance with  the  order.' " 

(b)  Subsection  (b)  of  section  3008  of  the 
Solid  Waste  Disposal  Act  Is  amended  by  in- 
serting Issued  under  this  section'  immedi- 
ately after  'Any  order'. 

Amendment  No.  3409 
(F*urpose:  To  clarify  the  Administrator's  au- 
thority to  require  evidence  of  financial  re- 
sponsibility for  corrective  action) 
Proposed  by  Mr.   CHAFEE  (for  himself 
and  Senators  Stafford,  Randolph,  Mitch- 
ell, and  Moynihan). 

Amend  S.  757  by  adding  the  following  new 
section: 

"FINANCIAL  RESPONSIBILITY  FOR  CORRECTIVE 
ACTION 

"Sec  .  Section  3004(a)  of  the  Solid  Waste 
Disposal  Act  (as  redesignated  by  this  Act)  Is 
amended  by  Inserting  '(Including  financial 
responsibility  for  corrective  action)'  immedi- 
ately after  'and  financial  responsibility'  in 
paragraph  (6).". 

Amendment  No.  3409 
(Purpose:  To  clarify  and  perfect  the  finan- 
cial responsibility  and  direct  action  provi- 
sions contained  in  RCRA  and  CERCLA) 
Proposed  by  Mr.   CHAFEE  (for  himself 
and    Senators    Stafford,    Randolph,    aind 
Mitchell). 

Amend  S.  757  by  adding  at  the  end  there- 
of the  following  new  section: 

DIRECT  ACTION  AMENDMENTS 

Sec  .  (a)  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(m)  Financial  Responsibility  Provi- 
sions.—(1)  Financial  responsibility  required 
by  subsection  (a)  of  this  section  may  be  es- 
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tabllshed  in  accordance  with  regiilations 
promulgated  by  the  Administrator  by  any 
one,  or  any  combination,  of  the  following: 
insurance,  guarantee,  surety  bond,  letter  of 
credit,  or  qualification  as  a  self-insurer.  In 
promulgating  requirements  under  this  sec- 
tion, the  Administrator  is  authorized  to 
specify  policy  or  other  contractual  terms, 
conditions,  or  defenses  which  are  necessary 
or  are  unacceptable  in  establishing  such  evi- 
dence of  financial  responsibility  in  order  to 
effectuate  the  purposes  of  this  Act. 

■■(2)  In  any  case  where  the  owner  or  oper- 
ator is  in  bankniptcy.  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Banlc- 
ruptcy  Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  any  State  court  of  the 
Federal  Courts  cannot  be  obtained  over  an 
owner  or  operator  likely  to  be  solvent  at  the 
time  of  judgment,  any  claim  arising  from 
conduct  for  which  evidence  of  financial  re- 
sponsibility must  be  provided  under  this  sec- 
tion may  be  asserted  directly  against  the 
guarantor  providing  such  evidence  of  finan- 
cial responsibility.  In  the  case  of  any  action 
pursuant  to  this  subsection,  such  guarantor 
shall  be  entitled  to  invoke  all  rights  and  de- 
fenses which  would  have  been  available  to 
the  owner  or  operator  if  any  action  had 
been  brought  against  the  owner  or  operator 
by  the  claimant  and  which  would  have  been 
available  to  the  guarantor  if  an  action  had 
been  brought  against  the  guarantor  by  the 
owner  or  operator. 

■•(3)  The  total  liability  of  any  guarantor 
shall  be  limited  to  the  aggregate  amount 
which  the  guarantor  has  provided  as  evi- 
dence of  financial  responsibility  to  the 
owner  or  operator  under  this  Act:  Provided. 
That  nothing  in  this  subsection  shall  be 
construed  to  limit  any  other  State  or  Feder- 
al statutory,  contractual  or  common  law  li- 
ability of  a  guarantor  to  its  owner  or  opera- 
tor including,  but  not  limited  to.  the  liabil- 
ity of  such  guarantor  for  bad  faith  either  in 
negotiating  or  in  failing  to  negotiate  the  set- 
tlement of  any  claim;  Provided  further. 
That  nothing  in  this  subsection  shall  be 
construed  to  diminish  the  liability  of  any 
person  under  section  107  or  HI  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act  of  1980  or  other 
applicable  law. 

■■(4)  For  the  purpose  of  this  subsection, 
the  term  guarantor'  means  any  person, 
other  than  the  owner  or  operator,  who  pro- 
vides evidence  of  financial  responsibility  for 
an  owner  or  operator  under  the  section.". 

(b)(1)  Section  108(c)  and  (d)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

"(c)  In  any  case  where  the  owner  or  opera- 
tor is  in  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  the  Federal  courts 
caruiot  be  obtained  over  an  owner  or  opera- 
tor likely  to  be  solvent  at  the  time  of  judg- 
ment, any  claim  authorized  by  section  107 
or  111  may  be  asserted  directly  against  the 
guarantor  providing  evidence  of  financial 
responsibility.  In  the  case  of  any  action  pur- 
suant to  this  subsection,  such  guarantor 
shall  be  entitled  to  invoke  all  rights  and  de- 
fenses which  would  have  been  available  to 
the  owner  or  operator  If  any  action  had 
been  brought  against  the  owner  or  operator 
by  the  claimant  and  which  would  have  been 
available  to  the  guarantor  if  an  action  had 
been  brought  against  the  guarantor  by  the 
owner  or  operator. 

"(d)  The  total  liability  under  this  Act  of 
any  guarantor  shall  be  limited  to  the  aggre- 


gate amount  which  the  guarantor  has  pro- 
vided as  evidence  of  financial  responsibility 
to  the  owner  or  operator  under  this  Act: 
Provided,  That  nothing  In  this  subsection 
shall  be  construed  to  limit  any  other  State 
or  Federal  statutory,  contractual  or 
common  law  liability  of  a  guarantor  to  its 
owner  or  operator  including,  but  not  limited 
to,  the  liability  of  such  guarantor  for  bad 
faith  either  In  negotiating  or  In  falling  to 
negotiate  the  settlement  of  any  claim.  Pro- 
vided further.  That  nothing  in  this  subsec- 
tion shall  be  construed.  Interpreted  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  sections  107  or  111  of  this  Act  or 
other  applicable  law.". 

(2)  Section  108(b)(2)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
adding  the  following:  Financial  responsibil- 
ity may  be  established  by  any  one.  or  any 
combination,  of  the  following:  insurance, 
guarantee,  surety  bond,  letter  of  credit,  or 
qualification  as  a  self-insurer.  In  promulgat- 
ing requirements  under  this  section,  the 
President  is  authorized  to  specify  policy  or 
other  contractual  terms,  conditions,  or  de- 
fenses which  are  necessary  or  are  unaccept- 
able in  establishing  such  evidence  of  finan- 
cial responsibility  in  order  to  effectuate  the 
purposes  of  this  Act.". 

Amendment  No.  3409 
(Purpose:  To  provide  funds  for  State  pro- 
grams enforcing  solid  waste  management 
facility  criteria  and  to  modify  the  provi- 
sions of  the  bill  dealing  with  such  criteria) 
Proposed  by  Mr.  CHAFEE  (for  himself 
and  Mr.  Randolph). 

On  page  73,  after  line  16,  insert  the  fol- 
lowing: 

■•(d)  Section  4008(a)(2)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subparagraph: 

"  '(D)  There  are  authorized  (i)  to  be  made 
available  $15,000,000  out  of  funds  appropri- 
ated for  fiscal  year  1985  and  (ii)  to  be  appro- 
priated $20,000,000  for  each  of  fiscal  years 
1986,  1987,  1988.  and  1989.  for  grants  to 
States  and,  where  appropriate,  to  regional, 
local,  and  interstate  agencies  to  implement 
programs  requiring  compliance  by  solid 
waste  management  facilities  with  the  crite- 
ria promulgated  under  section  4004(a)  and 
section  1008(a)(3)  and  with  the  provisions  of 
section  4005.  To  the  extent  practicable,  such 
programs  shall  require  such  compliance  no 
later  than  thirty-six  months  after  the  date 
of  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1984.'." 

On  page  72,  strike  lines  1  through  14  and 
insert  in  lieu  thereof  the  following: 

■•(2)  Not  later  than  March  31.  1988.  the 
Administrator  shall  promulgate  revisions  of 
the  criteria  promulgated  under  paragraph 
(1)  smd  section  1008(a)(3)  for  facilities  that 
may  receive  hazardous  household  wastes  or 
hazardous  wastes  from  small  quantity  gen- 
erators under  section  3002(b).  The  criteria 
shall  be  those  necessary  to  protect  human 
health  and  the  environment  and  may  take 
into  account  the  practicable  capacity  of 
such  facilities.  At  a  minimum  such  revisions 
for  facilities  potentially  receiving  such 
wastes  should  require  groundwater  monitor- 
ing as  necessary  to  detect  contamination,  es- 
tablish criteria  for  the  acceptable  location 
of  new  or  existing  facilities,  and  provide  for 
corrective  action  as  appropriate.". 

On  page  72.  beginning  line  20.  strike  all 
through  page  73.  line  16.  and  insert  in  lieu 
thereof  the  following: 

■(c)  Control  of  Hazardous  Disposal.— 
(IKA)    Not    later    than    thirty-six    monih^ 


after  the  date  of  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984. 
each  State  shall  adopt  and  Implement  a 
permit  program  or  other  system  of  prior  ap- 
proval and  conditions  to  assure  that  each 
solid  waste  management  facility  within  such 
State  which  may  receive  hazardous  house- 
hold waste  or  hazardous  waste  due  to  the 
provision  of  section  3002(b)  for  small  quan- 
tity generators  (otherwise  not  subject  to  the 
requirement  for  a  permit  under  section 
3005)  will  comply  with  the  applicable  crite- 
ria promulgated  under  section  4004(a)  and 
section  1008(a)(3). 

"(B)  Not  later  than  eighteen  months  after 
the  promulgation  of  revised  criteria  under 
subsection  4004(a)(2).  each  State  shall  adopt 
and  Implement  a  permit  program  or  other 
system  or  prior  approval  and  conditions,  to 
assure  that  each  solid  waste  management 
facility  within  such  State  which  may  receive 
hazardous  household  waste  or  hazardous 
waste  due  to  the  provision  of  section  3002(b) 
for  small  quantity  generators  (otherwise  not 
subject  to  the  requirement  for  a  permit 
under  seclon  3005)  will  comply  with  the  cri- 
teria revised  under  section  4004(a)(2). 

•(C)  The  Administrator  shall  determine 
whether  each  State  has  developed  an  ade- 
quate program  under  this  paragraph.  The 
Administrator  may  make  such  a  determina- 
tion in  conjunction  with  approval,  disap- 
proval or  partial  approval  of  a  State  plan 
under  section  4007. 

•(2)  In  any  State  that  the  Administrator 
determines  has  not  adopted  an  adequate 
program  for  such  facilities  under  paragraph 
(1)(B)  by  the  date  provided  in  such  para- 
graph, the  Administrator  may  use  the  au- 
thorities available  under  sections  3007  and 
3008  of  this  title  to  enforce  the  prohibition 
in  subsection  (a)  of  this  section  with  respect 
to  such  facilities.  In  no  event  shall  the  Ad- 
ministrator or  any  other  person  be  author- 
ized to  bring  a  civil  action  under  paragraph 
(a)  of  this  section  against  any  person  sub- 
ject to  a  compliance  schedule  issued  by  the 
State  under  a  program  that  the  Administra- 
tor has  determined  to  be  adequate  under 
this  paragraph.  For  purposes  of  this  para- 
graph, the  term  requirement  of  this  sub- 
title' in  section  3008  shall  be  deemed  to  in- 
clude criteria  promugated  by  the  Adminis- 
trator under  sections  1008(a)(3)  and  4004(a) 
of  this  title,  and  the  term  hazardous 
wastes "  in  section  3007  shall  be  deemed  to 
include  solid  waste  at  facilities  that  may 
handle  hazardous  household  wastes  or  haz- 
ardous wastes  from  small  quantity  genera- 
tors.". 

Amendment  No.  3409 

( Purpo.se:  To  clarify  when  common  carriers 
by  rail  are  subject  to  citizen  suits) 

Proposed  by  Mr.  CHAFEE  (for  himself 
and  Senator  Randolph). 

On  page  82,  line  25.  strike  out  "and  ". 

On  page  83.  line  4.  strike  out  the  period 
and  insert  in  lieu  thereof  ■■;  and". 

On  page  83,  after  line  4,  insert  the  follow- 
ing: 

•(5)  inserting  after  the  first  sentence 
thereof  the  following: 

•'A  transporter  shall  not  be  deemed  to 
have  contributed  or  to  be  contributing  to 
such  handling,  storage,  treatment,  or  dispos- 
al taking  place  after  such  solid  waste  or  haz- 
ardous waste  has  left  the  possession  or  con- 
trol of  such  transporter,  if  the  transporta- 
tion of  such  waste  was  under  a  sole  contrac- 
tual arrangement  arising  from  a  published 
tariff  and  acceptance  for  carriage  by 
common  carrier  by  rail  and  such  transporter 


has  exercised  due  care  In  the  past  or  present 
handling,  storage,  treatment,  transportation 
and  disposal  of  such  waste.". 

On  page  80,  line  10.  insert  Immediately 
after  "(g)."  the  following: 

"A  transporter  shall  not  be  deemed  to 
have  contributed  or  to  be  contributing  to 
such  handling,  storage,  treatment,  or  dispos- 
al, taking  place  after  such  solid  waste  or 
hazardous  waste  has  left  the  possession  or 
control  of  such  transporter,  if  the  transpor- 
tation of  such  waste  was  under  a  sole  con- 
tractual arrangement  arising  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
common  carrier  by  rail  and  such  transporter 
has  exercised  due  care  In  the  past  or  present 
handling,  storage,  treatment,  transportation 
and  disposal  of  such  waste.". 

Amendment  No.  3409 

(Purpose:  To  clarify  the  Uniform  Manifest 
requirements) 

Proposed  by  Mr.  CHAFEE  (for  himself 
and  Mr.  Randolph). 

On  page  30.  line  18.  after  "manifest" 
insert  "promulgated  under  this  Act". 

On  page  31.  beginning  line  1,  strike  all 
through  page  32.  line  9. 

On  page  32.  line  10,  strike  "(3)"  and  Insert 
In  lieu  thereof  "(2)". 

On  page  32,  line  11,  strike  "(7)"  each  place 
it  occurs  and  insert  in  lieu  thereof  "(6)". 

On  page  32.  line  20.  strike  '(4)"  and  Insert 
In  lieu  thereof  "(3)"  and  strike  ■paragraphs 
(2)  and  (3)"  and  insert  in  lieu  thereof  "para- 
graph (2) ". 

On  page  32.  line  24,  strike  "(5)"  and  Insert 
in  lieu  thereof  "(4)". 

On  page  33.  line  9.  strike  "(6)"  and  Insert 
In  lieu  thereof  "(5)". 

On  page  33.  line  18,  strike  "(7)"  and  insert 
in  lieu  thereof  "(6)". 

On  page  34,  line  10,  strike  all  after  "prac- 
tices." through  line  14. 

On  page  35.  line  15,  strike  "(5)"  and  insert 
in  lieu  thereof  "(4)". 

On  page  35,  line  25,  strike  "(3)"  and  Insert 
in  lieu  thereof  "(2)". 

I  Amendment  No.  3409 

(Purpose:  To  make  a  clarifying  amendment 
on  the  use  of  absorbents) 

Proposed  by  Mr.  CHAFEE  (for  himself 
and  Senators  Stafpord,  Randolph,  and 
Mitchell). 

On  page  44.  beginning  on  line  2.  strike 
"(Including  the  minimization  of  free  liquids 
by  other  means  than  the  addition  of  absorb- 
ent material,  where  technologically  feasi- 
ble),". 

On  page  44,  line  6,  Insert  immediately 
after  "landfills."  the  following  new  sen- 
tence: "Such  regulations  shall  also  prohibit 
the  disposal  in  landfills  of  liquids  that  have 
been  at>sorbed  in  materials  that  biodegrade 
or  that  release  liquids  when  compressed  as 
might  occur  during  routine  landfill  oper- 
ation.". 

On  page  44,  line  8,  strike  "of"  immmedla- 
tely  after  "disposal"  and  Insert  In  lieu  there- 
of "In". 

AMENDtaa«T  No.  3409 

(Purpose:  To  substitute  the  phrase  "oily  ma- 
terials"  for  the  more   narrowly  defined 
term  "used  oil") 
Proposed  by  Mr.  CHAFEE  (for  himself 

and    Senators    Stappori}.    Randolph,    and 

Mitchell). 
On  page  60,  lines  4  and  6,  strike  "used  oil" 

each   place   it  appears   and   insert   in  lieu 

thereof  "oily  materials". 


On  page  60,  line  4,  insert  a  comma  imme- 
diately after  "refining". 

Amendment  No.  3409 

(Purpose:  To  delete  deadline  for  EPA  to  de- 
termine appropriateness  of  using  extrac- 
tion procedure  toxicity  characteristics  for 
evaluating  delisting  petitions) 
Proposed  by  Mr.   CHAFEE  (for  himself 

and    Senators    Stappord.    Randolph,    and 

Mitchell). 
On  page  53.  strike  lines  15  through  22  and 

Insert  In  lieu  thereof  the  following: 
"(D)  not  later  than  twenty-eight  months 

after  the  date  of  enactment  of  the  Solid 

Waste  Disposal  Act  Amendments  of   1984, 

make". 

Amendment  No.  3409 
(Purpose:  To  make  locational  criteria  appli- 
cable if  Administrator  fails  to  meet  land 
disposal  limitation  deadlines) 
Proposed   by   Mr.   CHAFEE  (for  himself 
and    Senators    Stappord.    Randolph,    and 
Mitchell). 

On  page  43,  lines  19,  strike  "(l)"  immedi- 
ately after  ••3004(f)". 

Amendment  No.  3409 
(Purr>ose:  To  clarify  authority  of  Adminis- 
trator  to   establish   treatment   standards 
applicable  to  land  disposal  practices) 
Proposed  by   Mr.   CHAFEE  (for  himself 
and    Senators    Stafford.    Randolph,    and 
Mitchell). 

On  page  38,  line  7,  insert  "(other  than 
paragraph  (7)"  immediately  after  "subsec- 
tion". 

On  page  42,  line  19,  Insert  "levels  or"  Im- 
mediately after  "those". 

On  page  42.  lines  19  to  22.  strike  "are  nec- 
essary before  such  method  or  methods  of 
disposal  of  such  hazardous  waste  would  be 
protective  of  human  health  and  the  envi- 
ronment"' and  insert  in  lieu  thereof  "sub- 
stantially diminish  the  toxicity  of  the  waste 
or  substantially  reduce  the  likelihood  of  mi- 
gration of  hazardous  constituents  from  the 
waste  so  that  short-term  and  long-term 
threats  to  human  health  and  the  environ- 
ment are  minimized"'. 

On  page  42.  lines  22  to  25.  and  on  page  43. 
lines  1  and  2.  strike  all  after  "environment." 
and  insert  in  lieu  thereof  the  following: 

"If  such  hazardous  waste  has  been  treated 
to  the  level  or  by  a  method  specified  in  reg- 
ulations promulgated  under  this  paragraph, 
such  waste  or  residue  thereof  shall  not  be 
subject  to  any  prohibition  promulgated 
under  paragraph  (1)  of  this  subsection  and 
may  be  disposed  of  in  a  land  disposal  facility 
which  meets  the  requirements  of  this  sub- 
title. Any  regulation  promulgated  under 
this  paragraph  for  a  particular  hazardous 
waste  shall  become  effective  on  the  same 
date  as  any  applicable  prohibition  promul- 
gated under  paragraph  (1)  of  this  subsec- 
tion.'" 

Amendment  No.  3409 

(Purpose:  To  clarify  application  of  require- 
ment to  conduct  ground  water  monitor- 
ing) 
Proposed  by  Mr.   CHAFEE  (for  himself 

and  Senators  Bentsen,  Stafford,  Randolph, 

and  Mitchell). 
On  page  86,  line  18,  strike  the  quotation 

marks  and  final  period,  and  after  line  18 

insert  the  following: 
"This  subsection  shall  not  be  construed  to 

affect  other  exemptions  or  waivers  -  from 

such  standards  provided  in  reg^ulations  In 


effect  on  the  date  of  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984  or 
as  may  be  provided  In  re\islons  to  those  reg- 
ulations, to  the  extent  consistent  with  this 
subsection.  The  Administrator  is  authorized 
on  a  case-by-case  basis  to  exempt  from 
ground  water  monitoring  requirements 
under  this  section  (Including  subsection  (f)) 
any  engineered  structure  which  the  Admin- 
istrator finds  does  not  receive  or  contain 
liquid  waste  (nor  waste  containing  free  liq- 
uids), is  designed  and  op>erated  to  exclude 
liquid  from  precipitation  or  other  runoff, 
utilizes  multiple  leak  detection  systems 
within  the  outer  layer  of  containment,  and 
provides  for  continuing  operation  and  main- 
tenance of  these  leak  detection  systems 
during  the  operating  period,  closure,  and 
the  period  required  for  post-closure  moni- 
toring and  for  which  the  Administrator  con- 
cludes on  the  basis  of  such  findings  that 
there  is  a  reasonable  certainty  hazardous 
constituents  will  not  migrate  beyond  the 
outer  layer  of  containment  prior  to  the  end 
of  the  period  required  for  post -closure  moni- 
toring.". 

Amendment  No.  3409 
(Purpose:  To  clarify  scope  of  new  section 

3004(e)  ban  on  certain  wells) 
Proposed  by  Mr.   CHAFEE  (for  himself 
and    Senators    Stafford,    Randolph,    and 
Mitchell). 

REINJECTION  of  treated  GROtTND  WATER 

On  page  44,  line  23,  after  "water."  insert 
the  following:  "This  subsection  shall  not 
apply  to  the  injection  of  contaminated 
ground  water  into  the  aquifer  from  which  it 
was  withdrawn,  if  such  injection  is  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act  of 
1980  or  part  of  corrective  action  required 
under  this  title  intended  to  clean  up  such 
contamination  and  such  contaminated 
ground  water  is  treated  to  substantially 
reduce  hazardous  constituents  prior  to  such 
injection.". 

Amendment  No.  3409 

(Purpose:  To  clarify  authority  of  Adminis- 
trator to  modify  application  of  certain  re- 
quirements to  some  mining  wastes) 
Proposed  by  Mr.   CHAFEE  (for  himself 

and  Senators  Simpson  and  Randolph). 

MINING  waste  amendment 

On  page  48,  beginning  on  line  18,  through 
line  2  on  page  49,  strike  the  sentence  follow- 
ing "the  environment.". 

At  the  end  of  S.  757.  add  the  following 
new  section: 

"Sec  .  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"' "(  )  If  solid  waste  from  the  extraction, 
beneflciation  or  processing  of  ores  and  min- 
erals, including  phosphate  rock  and  over- 
burden from  the  mining  of  uranium  ore,  is 
subject  to  regulation  under  this  subtitle,  the 
Administrator  is  authorized  to  modify  the 
requirements  of  subsections  (b),  (f)(1) 
(other  than  the  requirement  for  ground 
water  monitoring),  and  (g),  in  the  case  of 
landfills  or  surface  Impoundments  receiving 
such  solid  waste,  to  take  into  account  the 
special  characteristics  of  such  wastes,  the 
practical  difflcultues  associated  with  imple- 
mentation of  such  requirements,  and  site- 
specific  characteristics,  including  but  not 
limited  to  the  climate,  geology,  hydrology 
and  soil  chemistry  at  the  site,  so  long  as 
such  modified  requirements  assure  protec- 
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tion   of   human   health   and   the   environ- 
ment.'." 

Amenchent  No.  3409 

(PurjKwe:  To  assure  that  the  Solid  Waste 
Disposal  Act  Amendments  of  1984  do  not 
affect,  modify,  or  amend  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978.  as  amended) 
Proposed   by   Mr.   CHAFEE  (for   himself 

and  Senator  Simpson). 
Amend  S.  757  by  adding  the  following  new 

section: 

"DRANIUM  MtU.  TAILINGS 

"Sec.  .  Nothing  in  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984  shall  be  con- 
strued to  affect,  modify,  or  amend  the  Ura- 
nium Mill  Tailings  Radiation  Control  Act  of 
1978,  as  amended.". 

Amendment  No.  3409 
(Purpose;  To  establish  minimum  technologi- 
cal requirements  for  existing  surface  im- 
poundments) 

Proposed  by  Mr.  CHAFEE  (for  himself 
and  Senators  Bentsen.  Stafford.  Randolph, 
and  Mitchell). 

On  page  49,  after  line  19.  insert  the  fol- 
lowing: 

(c)(1)  Section  3005(e)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(1)" 
after  "Interim  Status.  ",  by  redesignating 
paragraphs  (1),  (2).  and  (3)  as  subpara- 
graphs (A).  (B).  and  (O.  and  by  adding  the 
following  new  paragraph: 

■(2)(A)  Except  as  provided  in  subpara- 
graph (C).  each  surface  impoundment  in  ex- 
istence on  the  date  of  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984  and  qualifying  for  the  authorization  to 
operate  under  paragraph  ( 1)  of  this  sul)sec- 
tion,  which— 

"(i)  does  not  have  at  least  one  liner,  for 
which  there  is  no  evidence  that  such  liner  is 
leaking,  or 

"(ii)  is  located  in  an  area  of  vulnerable  hy- 
drogeology  as  defined  in  subparagraph  (G) 
or  as  determined  by  criteria  or  guidance  for 
the  acceptable  location  of  facilities  issued  in 
accordance  with  section  3004(f). 
shall  not  receive,  store,  or  treat  hazardous 
waste  after  the  date  four  years  after  such 
date  of  enactment  unless  such  surface  im- 
poundment is  in  compliance  with  the  re- 
quirements of  seciton  3004(f)  which  would 
apply  to  such  impoimdment  if  it  were  new. 
For  the  purposes  of  clause  (i)  of  this  sub- 
paragraph, the  term  "liner"  means  a  liner 
meeting  the  requirements  of  regulations  for 
new  surface  impoundments  in  effect  as  of 
such  date  of  enactment,  and  that  the  sur- 
face impoundment  is  in  compliance  with 
generally  applicable  ground  water  monitor- 
ing requirements  for  facilities  with  permits 
under  subsection  (c)  of  this  section. 

"(B)  The  Administrator  (or  the  State,  in 
the  case  of  a  State  with  an  authorized  pro- 
gram), after  notice  and  opportunity  for 
conmient,  may  modify  the  requirements  of 
subparagraph  (A)  for  any  surface  impound- 
ment if,  not  later  than  24  months  after  the 
date  of  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984.  the  owner 
or  operator  demonstrates  that  such  surface 
impoundments  is  located,  designed  and  op- 
erated so  as  to  assure  that  there  will  be  no 
migration  of  any  hazardous  constituent  into 
ground  water  or  surface  water  at  any  time 
during  the  period  hazardous  waste  remains 
in  such  surface  impoundment.  Within  12 
months  after  the  receipt  of  evidence  submit- 
ted under  this  subparagraph  and  not  later 
than  36  months  after  such  date  of  enact- 


ment, the  Administrator  (or.  If  appropriate, 
the  State)  shall  advise  such  owner  or  opera- 
tor as  to  whether  and,  if  so.  how  the  re- 
quirements of  subparagraph  (A)  shsill  be 
modified  and  applied  to  such  surftw:e  Im- 
poundment. 

"(C)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  to  any  surface  Impoundment 
which  (i)  contains  treated  waste  water 
during  the  secondary  or  tertiary  phase  of  an 
aggressive  biological  treatment  facility  sub- 
ject to  a  permit  issued  under  section  402  of 
the  Clean  Water  Act  (or  which  holds  such 
treated  waste  water  after  treatment  and 
prior  to  discharge),  (ii)  is  in  compliance  with 
generally  applicable  ground  water  monitor- 
ing requirements  for  facilities  with  permits 
under  subsection  (c)  of  this  section,  and  (iii) 
is  part  of  a  facility  in  compliance  with  sec- 
tion 301(b)(2)  of  the  Clean  Water  Act.  or,  in 
the  case  of  a  facility  for  which  no  effluent 
guidelines  required  under  section  304(b)(2) 
of  the  Clean  Water  Act  are  In  effect  and  no 
permit  under  section  402(a)(1)  of  such  Act 
implementing  section  301(b)(2)  of  such  Act 
has  been  Issued,  is  part  of  a  facility  In  com- 
pliance with  a  permit  under  section  402  of 
the  Clean  Water  Act  which  is  achieving  sig- 
nificant degradation  of  toxic  pollutants  and 
hazardous  constituents  contained  in  the  un- 
treated waste  stream  and  which  has  identi- 
fied those  toxic  pollutants  and  hazardous 
constituents  in  the  untreated  waste  stream 
to  the  appropriate  permitting  authority. 
The  Administrator  shall  study  and  report  to 
the  Congress  on  the  number,  range  of  size, 
construction,  likelihood  of  hazardous  con- 
stituents migrating  Into  ground  water,  and 
potential  threat  to  human  health  and  the 
environment  of  existing  surface  impound- 
ments excluded  by  this  subparagraph  from 
the  requirements  of  subparagraph  (A).  Such 
report  shall  address  the  need,  feasibility, 
and  estimated  costs  of  subjecting  such  exist- 
ing surface  impoundments  to  the  require- 
ments of  subparagraph  (A).  In  the  case  of 
any  existing  surface  impoundment  or  class 
of  surface  Impoundments  from  which  the 
Administrator  (or  the  State,  In  the  case  of  a 
State  with  an  authorized  program)  deter- 
mines hazardous  constituents  are  likely  to 
migrate  into  ground  water,  the  Administra- 
tor (or.  If  appropriate  the  State)  is  author- 
ized to  impo.se  such  requirements  as  may  be 
necessary  to  protect  human  health  and  the 
environment.  Including  the  requirements  of 
section  3004(f)  which  would  apply  to  such 
impoundments  if  they  were  new. 

"(D)  The  owner  or  operator  of  any  surface 
Impoundment  potentially  subject  to  sub- 
paragraph (A)  of  this  paragraph  who  has 
reason  to  believe  that  on  the  basis  of  sub- 
paragraph (A)(1)  or  (ii)  or  subparagraph  (O 
such  surface  impoundment  is  not  required 
to  comply  with  the  requirements  of  sub- 
paragraph (A)  shall  apply  to  the  Adminis- 
trator (or  the  State,  in  the  case  of  a  State 
with  an  authorized  program)  not  later  than 
24  months  after  the  date  of  enactment  of 
the  Solid  Waste  Disposal  Act  Amendments 
of  1984  for  a  determination  of  the  applica- 
bility of  subparagraph  (A)  to  such  surface 
impoundment.  Such  owner  or  operator  shall 
provide  evidence  pertment  to  such  decision, 
including  evidence  as  to  compliance  with 
ground  water  monitoring  requirements  and 
all  reasonably  ascertainable  evidence  on 
whether  such  surface  Impoundment  is  leak- 
ing. As  part  of  such  evidence  an  owner  or 
operator  relying  on  subparagraph  (A Hi)  or 
(ii)  shall  provide  a  certification  by  a  regis- 
tered professional  engineer  with  academic 
training  and  experience  in  ground  water  hy- 
drology that  (i)  such  surface  Impoundment 


Is  not  located  In  an  area  of  vulnerable  hy- 
drogeology,  (11)  the  liner  of  such  surface  Im- 
poundment Is  desinged.  constructed  and  op- 
erated in  accordance  with  the  requirements 
of  regulations,  and  (ill)  based  on  a  review  of 
ground  water  monitoring  Information  and 
other  available  Information,  there  is  no  evi- 
dence such  liner  is  leaking.  As  part  of  such 
evidence  an  owner  or  operator  relying  on 
subparagraph  (C)  shall  provide  a  certifica- 
tion by  a  registered  professional  engineer 
with  academic  training  and  experience  In 
ground  water  hydrololgy  that  such  surface 
impoundment  satisfies  the  conditions  set 
forth  in  clauses  (I).  (ID,  and  (lit)  of  subpara- 
graph (C),  based  on  analysis  of  those  toxic 
polluntants  and  hazardous  constituents  that 
are  likely  to  l>e  present  In  the  untreated 
waste  stream,  and  that  hazardous  constitu- 
ents are  not  likely  to  migrate  from  the  Im- 
poundment Into  ground  water.  Within 
twelve  months  after  the  receipt  of  such  evi- 
dence and  not  later  than  36  months  after 
such  date  of  enactment,  and  after  notice 
and  opportunity  for  comment,  the  Adminis- 
trator (or.  if  appropriate,  the  State)  shall 
advise  such  owner  or  operator  on  the  appli- 
cability of  subparagraph  (A)  to  such  surface 
impoundment. 

"(E)  In  any  case  In  which  a  surface  im- 
poundment is  initially  determined  to  be  ex- 
cluded from  the  requirements  of  subpara- 
graph (A)  but  due  to  a  change  In  condition 
subsequently  becomes  subject  to  subpara- 
graph (A),  the  period  for  compliance  In  sub- 
paragraph (A)  shall  be  two  years  after  the 
date  of  discovery  of  such  change  of  condi- 
tion. In  any  case  In  which  a  surface  im- 
poundment becomes  subject  to  subpara- 
graph (A)  after  the  date  of  enactment  of 
the  Solid  Waste  Disposal  Act  Amendments 
of  1984  due  to  the  promulgation  of  addition- 
al listings  or  characteristics  for  the  identifi- 
cation of  hazardous  wastes  under  section 
3001,  the  period  for  compliance  in  subpara- 
graph (A)  shall  be  four  years  after  the  date 
of  such  promulgation,  the  period  for  demon- 
stations  under  subparagraph  (B)  and  for 
submission  of  evidence  under  subparagraph 
(D)  shall  be  not  later  than  24  months  after 
the  date  of  such  promulgation,  and  the 
period  for  the  Administrator  (or.  if  appro- 
priate, the  State)  to  advise  such  owners  or 
operators  under  subparagraphs  (B)  and  (D) 
shall  be  not  later  than  36  months  after  the 
date  of  promulgation. 

"(F)  In  the  case  of  any  surface  Impound- 
ment is  which  the  liners  and  leak  detection 
system  have  been  installed  pursuant  to  the 
requirements  of  this  paragraph  and  in  good 
faith  compliance  with  section  3004(f)  and 
the  Administrator's  regulations  and  guid- 
ance documents  governing  liners  and  leak 
detection  systems,  no  liner  or  leaf  detection 
system  which  is  different  from  that  which 
was  not  Installed  pursuant  to  this  para- 
graph shall  be  required  for  such  unit  by  the 
Administrator  when  issuing  the  first  permit 
under  this  section  to  such  facility.  Nothing 
In  this  subparagraph  shall  preclude  the  Ad- 
ministrator from  requiring  Installation  of  a 
new  liner  when  the  Administrator  has 
reason  to  believe  that  any  liner  installed 
pursuant  to  the  requirements  of  this  para- 
graph Is  leaking. 

(G)  For  the  purposes  of  subparagraph 
(AHil),  a  surface  Impoundment  is  located  in 
an  area  of  vulnerable  hydrogeology  if  the 
impoundment  is  over  or  hydrologlcally  con- 
nected to— 

"(Da  sole  source  aquifer,  or 

"(ID  a  formation  which  contains  an  under- 
ground source  of  drinking  water  If  such  for- 
mation or  the  unsaturated  soils  hydrologi- 


cally  connected  to  such  formation  are  char- 
acterized by  high  hydraulic  conductivity  of 
permeability  (including  karst  formations, 
and  medlum-to-course-grained  materials  or 
fractured  rock)  or  are  geologically  unstable, 
and  there  is  no  Intervening  natural  barrier 
formamtion  that  would  significantly  restrict 
migration  of  waste  constituents.". 

On  page  49,  line  2,  before  the  quotation 
marks  Insert  the  following: 

"The  Admlnstrator  shall  promulgate  regu- 
lations or  Issue  guidance  documents  Imple- 
menting the  requirements  of  paragraph  (1) 
within  two  years  after  such  date  of  enact- 
ment. Until  the  effective  date  of  such  regu- 
lations or  guidance  documents,  the  require- 
ment for  the  installation  of  two  or  more 
liners  may  be  satisfied  by  the  Installation  of 
a  top  liner  designed,  operated,  and  con- 
structed of  materials  to  prevent  the  migra- 
tion of  any  constituent  into  such  liner 
during  the  period  such  facility  remains  in 
operation  (including  any  post-closure  moni- 
toring period),  and  a  lower  liner  designed, 
operated  and  constructed  to  prevent  the  mi- 
gration of  any  constituent  through  such 
liner  during  such  period.  For  the  purpose  of 
the  preceding  sentence,  a  lower  liner  shall 
be  deemed  to  satisfy  such  requirement  if  it 
Is  constructed  of  at  least  a  three-foot  thick 
layer  of  recompacted  clay  or  other  natural 
material  with  a  permeability  of  no  more 
than  1  ■  10' 'centimeter  per  second.". 

On  page  43,  line  7.  strike  "section"  and 
insert  in  lieu  thereof  "subsection". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amenci- 
ment?  If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3409)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  a  series  of  explanations  of 
the  amendments  which  have  just  been 
agreed  to.  These  explanations  are  in 
the  same  sequence  as  the  amendments 
sent  to  the  desk  and  considered  en 
bloc  and  can  be  identified  by  the  title 
at  the  top.  I  ask  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT  TO  EXTEND  DEADLINES  IN  VARIOUS 
SECTIONS  OF  THE  BILL. 

S.  757  contains  numerous  statutory  dead- 
lines for  various  actions  and  decisions  bv 
EPA.  Since  reporting  the  bill,  we  have  met 
on  several  occasions  with  representatives  of 
EPA  to  assure  that  the  deadlines  are  reason- 
able and  attainable.  EPA  requested  several 
deadline  extensions  and  assured  us  that 
they  could  meet  the  new  deadlines  we  have 
agreed  to.  This  amendment  will  make  those 
changes. 

As  modified  by  this  amendment,  new  sec- 
tion 3004(b)(6)(A)  requires  EPA  to  publish, 
not  later  than  24  months  after  enactment,  a 
schedule  for  deciding  whether  or  not  to  re- 
strict the  land  disposal  of  wastes  listed 
under  Section  3001.  This  schedule  must  pro- 
vide for  review  and  decision  on  at  least  one- 
third  of  the  listed  wastes  within  48  months 
after  enactment,  for  at  least  two  thirds  of 
the  listed  wastes  within  60  months  after  en- 
actment, and  all  listed  wastes  not  later  than 
the  date  72  months  after  enactment.  These 
fractions  refer  to  the  number  of  wastes 
listed,  and  not  the  volume  of  wastes  listed. 

The  schedule  mandated  by  subsection 
(b)(6)(A)  must  be  based  on  environmental 


considerations  and  objectives.  It  Is  not  ex- 
pected that  EPA  will  know  which  wastes  It 
intends  to  propose  to  ban  prior  to  publica- 
tion of  the  schedule,  therefore  we  do  not 
expect  EPA  to  place  in  the  first  third  wastes 
which  will  be  restricted  and  In  the  last  third 
wastes  which  will  not  be  restricted.  Howev- 
er, in  establishing  the  schedule,  EPA  must 
consider  factors  such  as  the  Intrinsic  hazard 
of  a  waste.  In  evaluating  the  Intrinsic 
hazard  of  a  waste.  EPA  should  consider  a 
waste's  toxicity  and  may  consider  other  fac- 
tors such  as  mobility,  persistence  and  pro- 
pensity to  bloaccumulate.  In  addition,  EPA 
must  consider  the  volume  of  a  waste  gener- 
ated or  managed  in  land  disposal.  Accord- 
ingly, large  volume  wastes  with  a  high  In- 
trinsic hazard  shall  be  placed  In  the  first 
third  and  so  on,  with  low  hazard,  low- 
volume  wastes  In  the  last  third.  Because  of 
the  relatively  short  time  frame  for  publica- 
tion of  the  schedule,  we  expect  EPA  to  rely 
on  existing  data  for  determining  waste  vol- 
umes. 

As  introduced  on  March  15,  1984,  amend- 
ment number  2804  would  have  simply  ex- 
tended the  deadlines  In  section  5  on  land 
disposal  limitations.  Concern  was  expressed 
that,  without  the  imposition  of  a  statutory 
standard,  pressure  would  be  placed  on  EPA 
to  establish  a  schedule  that  would  place 
high-volume  wastes  and  wastes  with  high 
intrinsic  hazard  in  the  last  third  and  that 
decisions  whether  to  prohibit  the  land  dis- 
posal of  such  waistes  would  not  occur  for  72 
months.  Such  a  result  would  be  unaccept- 
able. Therefore,  the  amendment  was  modi- 
fied to  include  a  mandatory,  judicially  en- 
forceable, statutory  standard  for  the  sched- 
ule. 

AMENDMENT  TO  CLARIFY  ADMINISTRATOR'S  AU- 
THORITY TO  REQUIRE  A  PERMIT  TO  CON- 
STRUCT A  HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  OR  DISPOSAL  FACILITY 

On  May  19.  1980.  EPA  promulgated  regu- 
lations establishing  procedures  for  permit- 
ting hazardous  waste  management  facilities. 
Among  other  things,  these  regulations  pro- 
hibit the  construction  of  new  facilities 
before  the  issuance  of  a  RCRA  permit.  See 
40  C.F.R.  §270.10(f)(l).  This  amendment 
will  clarify  the  Administrator's  authority  to 
require  a  RCRA  permit  to  construct  a  haz- 
ardous waste  treatment,  storage,  or  disposal 
facility  and  codify  that  portion  of  the  May 
19,  1980  regulations. 

One  purpose  of  this  provision  Is  to  provide 
the  Agency  with  an  opportunity  to  review 
the  choice  of  location  for  such  facilities 
before  there  has  been  a  significant  commit- 
ment of  resources.  Recent  studies  have  con- 
cluded that  locational  characteristics  and 
requirements  are  at  least  as  Important  to 
protection  of  human  health  and  the  envi- 
ronment as  are  minimum  technological 
characteristics  and  requirements.  For  exam- 
ple, although  double  liners  and  leak  detec- 
tion systems  are  sin  improvement  over  the 
current  most  widely  used  technology,  the 
fact  that  double  liners  are  known  to  eventu- 
ally leak  means  that  even  such  double-lined 
facilities  may  not  be  protective  of  human 
health  and  the  environment  if  they  are  lo- 
cated In  areas  of  vulnerable  hydrogeology. 
The  need  for  EPA  to  establish  and  enforce 
locational  criteria  Is  as  essential  to  protec- 
tion of  human  health  and  the  environment 
as  is  the  need  for  periodic  revision  of  tech- 
nological standards. 

As  introduced  on  March  15.  1984.  this 
amendment  revealed  an  inconsistency  be- 
tween the  EPA  regulations  under  the  Toxic 
Substances  Control  Act  (TSCA)  and  the  reg- 
ulations   under   RCRA   affecting   the   con- 


struction and  operation  of  land-based  Incin- 
erators. Under  RCRA,  no  construction  may 
begin  prior  to  receipt  of  a  final  RCRA 
permit.  Under  TSCA,  the  process  for  obtain- 
ing EPA  approval  of  an  incinerator  is  gener- 
ally to  construct  the  facility,  seek  approval 
of  a  trial  bum  plan,  conduct  the  trial  bum 
and  then  receive  a  final  TSCA  "approval" 
(the  analogue  of  a  RCRA  permit).  Thus,  a 
company  seeking  to  construct  an  incinerator 
capable  of  bumlng  PCB's  and  other  hazard- 
ous wastes  regulated  under  RCRA  Is  placed 
In  the  anomolous  position  of  being  forced  to 
choose  between  either  seeking  a  RCRA 
permit  for  the  facility,  awaiting  conclusion 
of  the  RCRA  permit  proceeding,  then  begin- 
ning construction  and  the  start  of  the  TSCA 
approval  process  or  abandoning  its  plans  to 
use  the  facility  for  RCRA  wastes,  beginning 
construction  of  the  Incinerator  and  seeking 
TSCA  approval.  Where  the  primary  purpose 
In  building  the  Incinerator  is  to  establish  or 
augment  PCB  disposal  capability,  the  com- 
pany will  choose  the  "fast  track"  second  al- 
ternative. A  decision  to  forgo  plans  to  Incin- 
erate RCRA  wastes  at  such  a  facility  would 
enable  a  company  to  achieve  their  primary 
goal  In  a  greatly  expedited  time  frame  but 
would  be  at  odds  with  the  congressional 
policy  of  encouraging  the  development  of  al- 
ternatives to  land  disposal  of  hazardous 
wastes. 

For  this  reason,  the  original  amendment  Is 
modified  to  correct  this  inconsistency. 
Where  an  incinerator  has  been  constructed 
and  approved  pursuant  to  TSCA  for  the 
burning  of  PCBs.  the  owner  or  operator 
shall  not  be  precluded  from  applying  for  a 
RCRA  permit  solely  because  a  RCRA 
permit  was  not  obtained  prior  to  consluc- 
lion.  The  EPA  regulation  being  codified  by 
this  amendment  was  designed  to  assure 
that,  when  it  has  been  unable  to  Influence 
the  location,  design  and  construction  chosen 
by  the  applicant,  the  permitting  agency 
would  not  face  a  choice  between  approving 
an  Incinerator  or  "forcing  the  abandonment 
or  devaluation  of  the  premature  invest- 
ment." Here,  however,  if  a  company  pro- 
ceeded with  construction,  obtained  TSCA 
approval  and  then  sought  a  RCRA  permit, 
the  company  would  not  have  to  abandon  or 
suffer  a  devaluation  of  its  Investment  if  it 
was  ultimately  denied  a  RCRA  permit  for 
the  incinerator.  The  company  would  still 
have  a  PCB  incinerator. 

AMENDMENT  TO  AUTHORIZE  THE  ADMINISTRATOR 
TO  ISSUE  INTERIM  STATUS  CORRECTIVE 
ACTION  ORDERS 

Section  3005(e)  of  the  Solid  Waste  Dispos- 
al Act  authorizes  certain  facilities  that  are 
required  to  have  a  permit  to  operate,  on  an 
Interim  status  basis,  pending  the  review  and 
issuance  of  a  final  permit.  In  May  of  1980, 
the  Environmental  Protection  Agency 
(EPA)  issued  standards  and  minimum  re- 
quirements for  the  operation  of  interim 
status  facilities. 

As  of  December  1983  there  were  approxi- 
mately 8.000  Interim  status  facilities.  It  has 
been  estimated  that  it  will  take  ten  years  to 
make  final  permit  determinations  on  all  of 
the  Interim  status  facilities. 

The  EPA  estimates  that  between  50  and 
60  percent  of  the  Interim  status  land  dispos- 
al facilities  have  leaked  or  are  leaking  and 
will  require  corrective  action.  However, 
there  is  no  current  requirement  that  correc- 
tive action  be  taken  at  Interim  status  facili- 
ties. Instead,  when  the  EPA  determines  that 
there  has  been  or  Is  a  leak  at  an  interim 
status  facility,  the  agency  immediately 
brings    such    a    facility    under    Its    permit 
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review  process  and  requires  corrective 
action  as  a  condition  of  issuing  a  final 
permit.  However.  It  now  takes  the  EPA  over 
a  year  to  go  through  the  process  of  permit 
review  and  issuance.  As  a  result,  there  are 
likely  to  be  a  number  of  leaks  at  interim 
status  facilities  that  will  go  uncorrected  for 
some  time. 

This  amendment  is  designed  to  correct 
that  situation.  It  adds  a  new  subsection  (h) 
to  Section  3008  to  provide  the  Administra- 
tor with  authority  to  issue  an  administra- 
tive order  requiring  corrective  action  or 
such  other  response  measures  as  he  deems 
appropriate  at  interim  status  facilities 
where  there  is  or  has  been  a  release  of  haz- 
ardous waste.  The  Administrator  is  also  au- 
thorized to  conmjence  a  civil  action  in  feder- 
al district  court  for  appropriate  relief,  in- 
cluding a  temporary  or  permanent  injunc- 
tion. The  Administrator  has  similar  author- 
ity now  under  other  subsections  of  section 
3008  to  require  corrective  action  at  permit- 
ted facilities.  The  amendment  directs  that 
an  administrative  order  shall  specify  the 
nature  of  the  corrective  action  and  a  time 
for  compliance.  Ci%'il  penalties  of  up  to 
$25,000  per  day  may  be  assessed  when  there 
is  noncompliance  with  the  order.  In  addi- 
tion, any  order  issued  under  this  new  sub- 
section may  include  a  suspension  or  revoca- 
tion of  the  authority  to  operate  as  an  inter- 
im status  facility  without  a  final  permit. 
The  procedures  set  forth  in  subsection  <bi 
are  made  applicable  to  orders  issued  under 
this  new  subsection. 

This  amendment  provides  the  Administra- 
tor with  a  mechanism  for  protecting  human 
health  and  the  enviomment  at  interim 
status  facilities  similar  to  that  which  is  pres- 
ently available  with  respect  to  permitted  fa- 
cilities. Since  there  are  some  8.000  interim 
status  facilities,  compared  to  115  permitted 
facilities,  it  is  most  appropriate  and  neces- 
sary to  extend  the  corrective  action  require- 
ment to  interim  status  facilities  and  to  pro- 
vide the  Administrator  with  the  authority 
to  impose  such  requirements  quickly. 

•  Mr.  RANDOLPH.  The  deadline  for 
required  notification  under  the  provi- 
sions for  the  control  of  burning  or 
blending  hazardous  wastes  has  been 
modified.  The  Agency  is  authorized  to 
determine  administratively  which  enti- 
ties must  give  notification,  and  the  Ad- 
ministrator has  asked  that  the  notifi- 
cation deadline  be  postponed  until  the 
regulatory  pattern  is  determined.  In 
this  way,  notification  can  generally  be 
required  from  those  the  Agency  pro- 
poses to  regulate. 

Since  petroleum  coke  is  exempted 
from  regulation  under  these  provi- 
sions, the  Agency  would  not  be  requir- 
ing notification  from  purchasers  or 
consumers  of  petroleum  coke.* 

INTERIM  STATUS  CORRKTIVE  ACTION  ORDERS 

•  Mr.  MOYNIHAN.  Mr.  President.  1 
join  my  distinguished  colleagues.  Sen- 
ators CHAi-EK,  Stafford,  Randolph, 
and  Mitchell,  in  offering  an  amend- 
ment to  S.  757  to  provide  the  Adminis- 
trator of  the  Elnvironment  Protection 
Agency  [EPA]  with  authority  to  issue 
an  administrative  order,  or  to  com- 
mence a  civil  action  in  the  U.S.  district 
court,  to  require  corrective  action  at 
interim  status  facilities  where  there  is 
or  has  been  a  release  of  hazardous 
waste.  This  amendment  adds   a  new 


subsection  (h)  to  section  3008  of  the 
Resource  Conservation  and  Recovery 
Act  [RCRA].  The  Administrator  has 
the  authority  currently  imder  other 
subsections  of  3008  to  take  the  same 
steps  to  require  corrective  action  at 
permitted  facilities. 

The  amendment  also  provides  that 
the  administrative  order  shall  specify 
the  nature  of  the  corrective  action  and 
a  time  for  compliance,  as  well  as  for 
civil  penalties  of  up  to  $25,000  per  day 
when  there  is  noncompliance  with  the 
order.  In  addition,  any  order  issued 
under  this  new  subsection  may  include 
a  suspension  or  revocation  of  the  au- 
thority to  operate  an  interim  status  fa- 
cility. 

Section  3005(e)  of  the  RCRA  statute 
provides  that  any  facility  for  the 
treatment,  storage,  or  disposal  of  haz- 
ardous waste  that  is  required  to  have  a 
permit  to  operate,  in  accordance  with 
section  3005.  and  has  made  an  applica- 
tion for  such  a  permit,  shall  be 
deemed  to  have  a  permit  to  operate, 
on  an  interim  status  basis,  pending  the 
review  and  issuance  of  a  final  permit. 

As  of  December  1983,  there  were 
8,000  interim  status  facilities.  In  May 
1980,  the  EPA  issued  standards  and 
minimum  requirements  for  the  oper- 
ation of  interim  status  facilities.  As  a 
result,  some  2.000  of  the  interim  status 
facilities  are  required  to  perform 
ground  water  monitoring  because  they 
conduct  activities  capable  of  polluting 
ground  water. 

As  of  February  1984.  only  115  final 
RCRA  permits  had  been  issued  by  the 
EPA.  It  will  take  an  estimated  10  years 
to  make  final  permit  determinations 
on  the  remaining  interim  status  facili- 
ties. 

The  EPA  estimates  that  between  50 
and  60  percent  of  the  interim  status 
land  disposal  facilities  are  leaking  and 
will  require  corrective  action.  Howev- 
er, there  is  no  current  requirement 
that  corrective  action  be  taken  at  in- 
terim status  facilities.  Instead,  when 
the  EPA  determines  that  there  has 
been  or  is  a  leak  at  an  interim  status 
facility,  the  agency  immediately  brings 
such  a  facility  under  its  permit  review 
process  and  requires  corrective  action 
as  a  condition  of  issuing  a  final  permit. 
However,  it  now  takes  the  EPA  over  a 
year  to  go  through  the  permit  review 
and  issuance  process.  As  a  result,  there 
are  likely  to  be  a  number  of  leaks  at 
interim  status  facilities  that  wiU  go 
uncorrected  for  some  time. 

This  eimendment  simply  provides  the 
Administrator  with  the  same  mecha- 
nism for  protectmg  human  health  and 
the  environment  at  interim  status  fa- 
cilities as  is  now  provided  for  permit- 
ted facilities.  Since  there  are  some 
8,000  interim  status  facilities,  com- 
pared to  115  permitted  facilities,  it  is 
most  appropriate  and  necessary  to 
extend  the  corrective  action  require- 
ment to  interim  status  facilities. 


AMEITDICENT  TO  CLARirr  THE  ADMIlflSTRATOR'S 
ADTHORiry  TO  REQUIRE  EVIDKHCE  Of  FIHAH- 
CIAL  RESPONSIBILITY  POR  CORRECTIVE  ACTION 

Section  3004  of  the  Solid  Waste  Disposal 
Act  directs  the  Administrator  to  establish 
performance  standards  for  the  owners  and 
operators  of  hazardous  waste  treatment, 
storage  and  disposal  facilities.  The  statutory 
language  Includes  a  requirement  for  evi- 
dence of  "financial  responsibility  as  may  be 
necessary  or  desirable."  Current  EPA  regu- 
lations require  financial  responsibility  as- 
surances for  closure  and  post-closure  main- 
tenance costs  for  RCRA  facilities.  There  Is. 
however,  no  requirement  for  financial  re- 
sponsibility assurances  for  corrective  action. 

In  instances  where  corrective  action  may 
be  required,  cleanup  costs  could  be  substan- 
tial, especially  If  groundwater  Is  contaminat- 
ed. Such  costs  could  far  exceed  the  costs  of 
closure  or  post-closure  maintenance.  Many 
companies  faced  with  large  corrective  action 
costs  may  choose  or  be  forced  into  bank- 
ruptcy. In  such  cases,  it  is  likely  that  the 
sites  would  have  to  be  cleaned  up  using  Su- 
perfund  monies. 

This  amendment  is  designed  to  avoid  that 
eventuality.  It  modifies  paragraph  (7)  of 
section  3004  to  provide  that  in  setting  finan- 
cial responsibility  requirements  for  owners 
and  operators  of  hazardous  waste  facilities, 
the  EPA  should,  to  the  maximum  extent 
feasible,  include  a  requirement  that  owners 
and  operators  provide  evidence  of  financial 
responsibility  for  corrective  action  that  may 
become  necessary  at  some  future  time. 

FINANCIAL  RESPONSIBILITY  FOR  CORRECTIVE 
ACTION 

Mr.  President,  I  join  my  distin- 
guished colleagues.  Senators  Chafke, 
Stafford,  Randolph,  and  Mitchell,  in 
offering  an  amendment  to  S.  757  to  re- 
quire the  EPA  to  include  financial  re- 
sponsibility assurances  for  corrective 
action  in  the  performance  standards 
that  the  agency  sets  for  the  owners 
and  operators  of  hazardous  waste  fa- 
cilities. Section  3004  of  the  RCRA 
statute  provides  for  the  administrator 
to  establish  performance  standards  for 
the  owners  and  operators  of  hazardous 
waste  treatment,  storage  and  disposal 
facilities.  The  statutory  language  in- 
cludes a  requirement  for  "financial  re- 
sponsibility as  may  be  necessary  or  de- 
sirable." Current  EPA  regulations  re- 
quire financial  responsibility  assur- 
ances for  closure  and  post-closure 
maintenance  costs  for  RCRA  facilities. 
There  is.  however,  no  requirement  for 
financial  responsibility  assurances  for 
corrective  action. 

In  instances  where  corrective  action 
may  be  required,  cleanup  costs  could 
be  substantial  especially  if  ground 
water  is  contaminated.  Such  costs 
could  well  far  exceed  the  costs  of  clo- 
sure or  post-closure  maintenance. 
Many  companies,  faced  with  large  cor- 
rective action  costs,  may  choose,  or  be 
forced  into,  bankruptcy.  In  such  cases, 
it  is  likely  that  the  sites  would  have  to 
be  cleaned  up  using  Superfund 
moneys. 

This  amendment  is  designed  to  avoid 
that  eventuality.  It  does  so  by  modify- 
ing paragraph  (7)  of  section  3004  to 
provide  that  in  setting  performance 
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standards  for  owners  and  operators  of 
hazardous  waste  facilities,  the  EPA 
should  include  financial  assurances  for 
corrective  action,  as  may  be  necessary. 

AMENDMElfT  TO  CLARIFY  AND  PERFECT  THE  FI- 
NANCIAL RESPONSIBILITY  AND  DIRECT  ACTION 
PROVISIONS  CONTAINED  IN  RCRA  AND  CERCLA 

This  amendment  wUl  clarify  and  perfect 
the  financial  responsibility  and  direct  action 
provision  contained  in  the  Resource  Conser- 
vation and  Recovery  Act  ("RCRA")  and  in 
the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act  of 
1980  ("CERCLA").  A  primary  purpose  of 
the  clarification  is  to  make  uniform  the  pro- 
visions in  both  RCRA  and  CERCLA  that 
deal  with  financial  responsibility  and  direct 
action.  The  objective  of  the  amendment  is 
to  achieve  the  protection  of  the  public  that 
the  financial  responsibility  provisions  are 
designed  to  provide,  while  fostering  the  de- 
velopment of  a  vigorous,  competitive  market 
for  insurance  certified  as  evidence  of  finan- 
cial responsibility. 

The  uniform  financial  responsibility 
system  proposed  in  this  amendment  ( 1 )  pro- 
vides claimants  in  appropriate  circum- 
stances with  the  right  of  direct  action 
against  so-called  guarantors  (defined  in 
both  RCRA  and  CERCLA  as  persons  who 
provide  evidence  of  financial  responsibility 
to  an  owner  or  operator),  (2)  permits  a  guar- 
antor when  subject  to  a  direct  action  suit  to 
invoke  as  a  defense,  among  other  things,  the 
terms  and  conditions  contained  in  the  guar- 
antor's policy  of  insurance  with  the  owner 
or  operator  jmd  (3)  confirms,  without  dimin- 
ishing any  other  statutory,  contractual  or 
common  law  liability  of  a  guarantor,  that 
the  total  liability  of  a  guarantor  is  limited 
to  the  aggregate  amount  that  the  gusu-antor 
has  provided  as  evidence  of  financial  respon- 
sibility to  a  particular  owner  or  operator. 
Direct  action 

The  amendment  provides  claimants  with  a 
limited  right  of  direct  action  against  a  guar- 
801  tor.  (With  respect  to  CE^ICLA.  this  is  a 
modification  of  an  existing  right  of  direct 
action.)  With  direct  action,  a  claimant  may 
file  a  lawsuit  naming  an  insurance  company 
or  other  entity  serving  as  guarantor  as  a  de- 
fendant In  the  case.  Absent  the  right  of 
direct  action,  an  Injured  party  would  file  an 
action  only  against  the  person  who  alleged- 
ly had  caused  the  injury,  and  it  is  that  per- 
son's liability  which  is  litigated  In  the 
action.  The  Insurer's  Initial  obligation  Is  to 
its  Insured,  with  whom  the  Insurer  has  a 
contract.  If  the  Insured  Is  found  liable,  then 
the  Insurer  Is  obligated  to  make  payment  to 
the  Insured  In  accordance  with  and  subject 
to  the  terms  of  the  contract. 

In  some  Instances,  however,  an  injured 
party,  who  is  the  intended  beneficiary  of 
the  financial  responsibility  requirements  In 
RCRA  and  CERCLA.  may  not  be  able  to 
bring  an  action  against  the  owner  or  opera- 
tor to  recover  from  that  owner  or  operator 
or  their  guarantor.  There  are  two  specific 
circumstances  where  this  may  occur.  First, 
it  is  possible  that  a  claimant  may  not  be 
able  to  obtain  court  jurisdiction  over  the 
owner  or  operator.  Second,  and  perhaps 
more  likely,  the  owner  or  operator  either 
voluntarily  or  Involuntarily  may  be  a  debtor 
In  bankruptcy.  These  two  circumstances  In- 
clude cases  where  an  owner  or  operator  may 
be  identified  and  subject  to  court  jurisdic- 
tion, but  clearly  unlikely  to  be  solvent  (i.e., 
capable  of  paying  the  judgment)  at  the  time 
the  litigation  Is  resolved.  The  amendment 
would  afford  a  claimant  the  right  of  direct 
action  In  both  instances. 


Policy  terms  and  conditions 

In  a  direct  action  lawsuit,  the  amendment 
permits  the  guarantor  to  Invoke  not  only 
the  defenses  that  would  have  been  available 
to  the  owner  or  ojjerator.  I.e..  acts  of  God, 
acts  of  war,  unrelated  third  party  acts  in 
limited  circumstances,  but  also  the  terms 
and  conditions  that  the  Insurer  had  agreed 
upon  with  the  Insured  In  their  policy  of  In- 
surance. By  authorizing  a  guarantor  to 
Invoke  these  rights  and  defenses,  this 
amendment  should  foster  the  development 
of  a  competitive  marketplace  for  Insurance 
certified  as  evidence  of  financial  responsibil- 
ity. A  competitive  marketplace  should  lead 
to  the  greater  availability  of  reasonably 
priced  Insurance  certified  as  evidence  of  fi- 
nancial responsibility.  This,  in  turn  should 
encourage  Increased  compliance  with 
RCRA's  and  CERCLAs  financial  responsi- 
bility provisions  (and  the  availability  of 
direct  action)  which  will  ultimately  benefit 
the  claimants  by  providing  them  with  great- 
er financial  protection. 

In  addition,  a  major  goal  of  the  financial 
responsibility  requirements  is  to  enlist  In- 
surers to  provide  additional  policing  tmd  in- 
centives to  monitor  the  behavior  of  their  in- 
sureds. The  preservation  of  an  Insurer's 
policy  terms  and  conditions  vis-a-vis  Its  In- 
sured may  assist  In  meeting  this  objective.  It 
is  often  policy  terms  and  conditions,  as  well 
as  inspection  and  rate-making,  that  form 
the  basis  of  the  Insurer's  ability  to  Influence 
the  insured  to  act  carefully  and  responsibly. 

At  the  time  of  enactment  of  RCRA  and 
CERCLA,  there  are  some  concern  that  a 
guarantor  may  use  its  policy  terms  and  con- 
ditions to  diminish  the  risk  it  was  undertak- 
ing, and  therefore  the  value  of  the  financial 
responsibility  it  had  provided.  We  hope  the 
cause  for  this  concern  will  be  minimized  by 
several  factors.  One  factor  is  the  Intensely 
competitive  nature  of  the  property-casualty 
Insurance  market.  Owners  and  operators 
should  have  little  incentive  to  purchase  in- 
surance certified  as  evidence  of  financial  re- 
sponsibility that  does  not  provide  meaning- 
ful coverage  when  Insurance  that  would  pro- 
vide valid  protection  for  their  assets  is  read- 
ily available.  Moreover,  insursince  compa- 
nies are  subject  to  comprehensive  regula- 
tion at  the  State  level  so  that,  if  this  prob- 
lem ever  did  arise,  there  would  be  an  avail- 
able procedure  to  correct  it  promptly.  Nev- 
ertheless, as  a  further  safeguard  the  amend- 
ment authorl2ies  the  Environmental  Protec- 
tion Agency  to  specify  policy  or  other  con- 
tractual terms,  conditions  or  defenses  which 
EPA  deems  to  be  necessary  or  to  be  unac- 
ceptable in  establishing  evidence  of  finan- 
cial responsibility. 

Liability  limits 

The  amendment  also  clarifies  and  defines 
more  precisely  the  ultimate  liability  of  a 
guarantor  when  providing  evidence  of  finan- 
cial responsibility.  As  written,  present  sec- 
tion 108(d)  of  CERCLA  could  be  Interpreted 
so  as  to  expose  an  insurer  to  the  full 
amount  of  the  risk  regardless  of  the  insur- 
er's policy  limits  should  an  insurer  be  found 
to  have  acted  not  in  good  faith.  Section 
108(d)  does  not  define  the  term  "good  faith" 
nor  does  It  specify  to  whom  the  guarantor 
must  act  in  good  faith.  To  cure  this  uncer- 
tainty, the  amendment  specifies  that  a  guar- 
antor's policy  limits  shall  be  binding,  but 
that  nothing  In  either  RCRA  or  CERCLA  Is 
Intended  to  limit  any  other  statutory,  con- 
tractual or  common  law  liability  of  a  guar- 
antor. Including  an  Insurer's  traditional 
common  law  obligation  to  act  in  good  faith 
toward  its  Insured.  Moreover,  the  amend- 
ment also  makes  explicit  that  the  liability 


limit  of  a  guarantor  in  any  specific  Instance 
Is  to  be  determined  by  the  aggregate 
amount  which  the  guarantor  has  provided 
as  evidence  of  financial  responsibility  to  the 
particular  owner  or  operator  Involved  In  the 
matter. 

Evidence  of  financial  responsibility 
Finally,  the  amendment  makes  explicit 
smd  uniform  how  evidence  of  financial  re- 
sponsibility Is  to  be  provided.  First,  the 
amendment  requires  that  evidence  of  finan- 
cial responsibility  Is  to  be  provided  In  ac- 
cordance with  regulations  promulgated  by 
the  Administrator  of  E3»A.  Thus,  for  exam- 
ple, the  mere  purchase  of  Insurance  by  an 
owner  or  operator  is  not  sufficient,  In  and  of 
itself,  to  meet  the  financial  responsibility 
provisions  of  RCRA  and  CERCLA.  Rather. 
In  order  to  meet  the  statutes'  requirements, 
an  owner  or  operator  must  obtain  from  a 
guarantor  Insurance  or  some  other  form  of 
financial  guarantee  that  qualifies  as  evi- 
dence of  financial  responsibility  pursuant  to 
the  EPA's  regulations.  Second,  the  amend- 
ment provides  that  evidence  of  financial  re- 
sponsibility may  be  provided  by  any  one,  or 
any  combination,  of  the  following:  Insur- 
ance, letter  of  credit,  guarantee,  surety  bond 
or  qualification  as  self-Insurer. 

AMENDJ4ENT  TO  CLARIFY  WHEN  COMMON  CARRI- 
ERS BY  RAIL  ARE  SUBJECT  TO  CITIZEN  SUITS 

New  section  7002(a)(1)(B).  added  by  S. 
757,  allows  citizens  to  sue  any  persons  who 
are  contributing  to  the  transjjortation  or 
disposal  of  hazardous  waste  which  may 
present  an  Imminent  and  substantial  endan- 
germent  to  health  or  the  environment. 
Under  this  section,  transporters  performing 
mere  transportation  functions  potentially 
may  be  sued  for  dangers  presented  by  haz- 
ardous waste  at  hazardous  waste  facilities. 
Common  carrier  transporters  of  hazardous 
waste  must  accept  for  transport  shipments 
of  hazardous  waste.  They  cannot  choose 
which  shippers  or  consignees  they  would 
like  to  serve.  However,  under  section 
7002(a)(1)(B).  such  transporters  may  be 
sued  even  though  they  properly  transported 
the  hazardous  wsiste  and  had  no  other  role. 
This  amendment  would  correct  this  inequi- 
ty. 

This  amendment  would  be  consistent  with 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act 
(CERCLA).  CERCLA  provides  that  a  trans- 
porter may  be  liable  for  damages  resulting 
from  the  release  of  hazardous  waste  from  a 
facility,  which  the  carrier  transported  to 
that  hazardous  waste  facility— but  only  If 
the  carrier  actually  selected  that  facility. 
Under  new  section  7002(a)(1)(B),  however,  a 
citizen  could  bring  an  action  against  the 
transporter  for  contributing  to  the  past 
transportation  of  this  hazardous  waste  even 
though  it  did  not  select  the  site.  The  action 
could  Include  a  claim  that  an  Innocent 
transporter  should  undertake  or  contribute 
to  site  cleanup.  CERCLA  recognizes  that 
such  a  transporter  should  not  be  liable 
under  those  circumstances.  With  this 
amendment  section  7002(a)(1)(B)  wUl  also 
deal  with  transporters  In  the  same  maimer. 

AMENDICENT  TO  CLARIFY  THE  UNIFORM 
MAINFEST  REQUIREMENTS 

Since  the  Committee  reported  S.  757  the 
Uniform  Hazardous  Waste  Manifest  regula- 
tions have  been  promulgated.  In  March  of 
this  year.  The  Department  of  Transporta- 
tion has  indicated  that  several  conforming 
changes  to  the  bill  would  be  desirable,  par- 
ticularly to  the  small  quantity  generator 
provisions. 
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This  amendment  responds  to  the  concerns 
raised  by  the  Department,  principally  by 
striking  new  section  3002(b)(2).  This  will 
avoid  confusion  about  the  applicability  of 
the  Hazardous  Materials  Regulations  as  to 
containerizatlon  of  wastes.  Also,  it  will 
eliminate  the  suggestion  that  SUtes  can 
impose  manifesting  requirements  other 
than  those  consistent  with  the  Uniform 
Hazardous  Waste  Manifest  regulations. 

Under  those  regulations,  however,  there 
are  a  number  of  regulatory  options  relating 
to  manifest  requirements  that  are  available 
to  the  States  and  that  are  not  preempted  by 
the  rules. 

Although  no  other  form  may  be  required 
by  a  State  to  accompany  a  waste  shipment, 
the  Uniform  Manifest  form  contains  space 
to  allow  the  entry  of  certain  optimal  State 
information  items  in  addition  to  the  federal- 
ly-required items.  These  items  include  State 
manifest  numbers;  SUte  identification  num- 
bers for  generators,  transporters,  and  treat- 
ment, storage,  or  disposal  (TSD)  facilities; 
telephone  numbers  for  the  transporter  and 
TSD  facility,  EPA  or  State  hazardous  waste 
numbers;  additional  waste  descriptions;  and 
handling  codes.  States  may  require  genera- 
tors to  complete  any  of  the  informational 
items  included  in  the  optional  State  section 
of  the  form  prior  to  the  transportation  of 
the  hazardous  waste,  and  may  require 
owners  or  operators  of  facilities  to  complete 
any  of  these  State  information  items  as  a 
condition  of  the  acceptance  of  waste  at  TSD 
facilities. 

States  may  also  require  generators  or  TSD 
facilities  to  send  the  Uniform  Manifest  or 
other  information  related  to  the  shipment 
under  separate  cover  (e.g.,  by  mail),  as  long 
as  this  does  not  interfere  with  the  actual 
movement  of  the  waste.  By  this  means. 
States  in  which  hazardous  waste  disposal  fa- 
cilities are  located  may  obtain  information 
from  all  generators  using  those  facilities,  in- 
cluding generators  located  in  other  States. 

These  requirements  may  be  imposed  both 
by  the  State  in  which  the  generator  is  locat- 
ed and  the  State  in  which  the  designated  fa- 
cility is  located.  States  may  impose  sanc- 
tions against  generators  for  failing  to  pro- 
vide required  State  information. 

In  addition  to  shipments  that  are  subject 
to  the  Federal  manifest  requirements. 
States  may  require  the  Uniform  Manifest  to 
accompany  shipments  of  waste  that  are  not 
subject  to  the  Federal  requirements.  For  ex- 
ample. States  may  require  the  Uniform 
Manifest  for  shipments  of  wastes  that  are 
defined  as  hazardous  wastes  under  State 
law,  but  not  under  Federal  law.  Further- 
more, States  may  require  the  Uniform 
Manifest  for  shipments  by  generators  quali- 
fying for  the  Federal  small  generator  e.x- 
emption. 

In  addition  to  the  additional  mformation 
which  States  may  require,  a  State  may  also 
require,  with  some  limitations,  generators  to 
use  forms  printed  by  the  State;  and  the 
State  may  print  its  name.  State-assigned 
document  number,  and  other  information 
on  the  required  form.  For  example,  a  State 
may  print  on  its  form  a  notice  to  generators 
that  they  are  required  to  submit  copies  of 
the  Uniform  Manifest  to  the  State. 

AMENDMENT  TO  MAKE  A  CLARIFYING 
AMENDMENT  ON  THE  USE  OF  ABSORBENTS 

The  regulations  to  be  promulgated  under 
new  1 30041  c),  ■Liquids  In  Landfills,"  shall 
prohibit  the  disposal  of  liquids  in  landfills 
that  have  been  absorbed  in  material  that 
biodegrades  or  releases  liquids  when  com- 
pressed as  might  occur  in  routine  landfill 
operations.  The  use  of  absorbents  should  be 


consistent  with  the  purposes  and  objectives 
of  this  Act  and  particularly  with  the  finding 
that  land  disposal  in  general  is  the  least  de- 
sirable form  of  waste  management  because 
of  the  problems  associated  with  assuring 
long-term  containment  of  hazardous  wastes. 
The  bill's  current  language  regarding 
•minimization  of  free  liquids  by  other 
means  than  the  addition  of  absorbent  mate- 
rial, where  technologically  feasible"  does 
not  clearly  state  the  intent  of  the  provision. 
In  addition,  the  language  only  refers  to  con- 
tainerized liquids.  This  amendment  will 
clarify  the  intent  and  make  the  provision 
applicable  to  containerized  as  well  as  bulk 
or  noncontainerized  liquid  hazardous 
wastes. 

The  goal  of  minimizing  liquids  is  to  reduce 
the  ready  migration  of  liquid  wastes  and  the 
potential  for  subsidence.  To  this  end,  the 
preferred  liquids  waste  management  meth- 
ods are:  (1)  reduction  in  liquid  waste  genera- 
tion by  process  design  changes  (e.g.,  using 
less  liquid  or  recirculating  rinse  water)  and 
by  not  mixing  hazardous  wastes  with  liq- 
uids, (2)  recycling  and  recovery  (e.g.,  solvent 
extraction).  (3)  treatment  by  destruction 
(e.g.,  incineration),  (4)  treatment  to  render 
the  waste  or  liquid  fraction  nonhazardous 
(e.g..  coagulation  and  precipitation),  (5) 
treatment  by  removing  liquids  (e.g..  decant- 
ing, centrifuge,  vacuum  drum  or  conveyor, 
filter  press,  distillation,  reverse  osmosis)  and 
(6)  treatment  by  mixing  with  agents  (e.g., 
chemical  reagents  and  certain  absorbents) 
that  remove  'free  liquids." 

Chemical   reagents  solidify  and  stabilize 
liquid  wastes  by  such  reactions  as  encapsu- 
lation,    ion     exchange,     precipitation    and 
chemical  transformations.  They  also  tend  to 
reduce  the  leachability  of  chemical  constitu- 
ents. Examples  of  chemical  reagents  include 
cement— or  lime-based  materials,  pozzolanic 
materials,    and    thermoplastic    or    organic 
binders.  By  contrast,  absorption  is  primarily 
a  physical  process  governed  mainly  by  capil- 
lary action,  surface  tension,  and  filling  void 
space.   Absorption   does,   however,   also   in- 
volve  chemical    and   electromagnetic    reac- 
tions, and  includes  many  chemical  reagents. 
Some    absorbents    are    unacceptable    for 
treating  liquids  before  landfill  disposal  be- 
cause they  either  biodegrade  or  fail  to  pro- 
vide  structural   stability.    Absorbents   that 
biodegrade  (e.g..  sawdust,  municipal  waste 
and  shredded  paper)  are  unacceptable  be- 
cause when  they  biodergrade  they  collapse 
and  release  free  liquids.  Absorbents  that  fail 
to  provide  structural  stability  (e.g..  sawdust, 
shredded    paper   and   certain    vermiculites) 
are    also    unacceptable    because    of    their 
sponge-like  behavior;  i.e.,  they  absorb  liq- 
uids but  readily  release  them  under  pres- 
sures that  may  occur  in  landfills.  Examples 
of  absorbents  that  are  likely  to  be  found  to 
be  acceptable  are  the  chemical  reagents  dis- 
cussed above  and  fine-grained  earthen  mate- 
rials (e.g..  bentonite.  montmorillionite.  kao- 
Unite,  and  Puller's  earth).  Fine-grained  ma- 
terials have  a  large-capillary  potential  when 
unsaturated,  and  may  be  acceptable  if  they 
provide  structural  stability  as  well  as  remov- 
al of  "free  liquids.  "  The  ability  of  absorbent 
materials  to  retain  liquids  under  pressure  is 
a  function  of  the  amount  of  pressure,  the 
percent  of  void  space  filled  with  liquids,  and 
the  structural  strength  of  the  material  (i.e., 
the  percent   of  void  space  retained  under 
pressure). 

EPA  is  expected  to  develop  and  formulate 
criteria  distinguishing  between  acceptable 
and  unacceptable  absorbents.  A  list  of  unac- 
ceptable mixing  agents  (e.g.  biodegradable 
materials  and  materials  that  readily  release 


water)  or  unacceptable  characteristics  may 
be  developed  to  exclude  certain  absorbents 
altogether  from  use  In  hazardous  waste 
management  practices.  Absorbents  not 
listed  as  unacceptable,  e.g..  fuller's  earth, 
would  have  to  pass  specific  performance 
standards  or  test  criteria  to  be  proven  ac- 
ceptable. Each  material  from  each  source 
projected  for  use  would  have  to  be  subjected 
to  testing  to  determine  that  it  will  perform 
adequately  during  transport  and  in  the 
landfill  envlrorunent.  Such  criteria  might 
also  be  applied  to  specific  hazardous  wastes 
and  specified  absorbents  to  determine  com- 
patibility on  a  case  by  case  basis  under  con- 
trolled pressure  and  temperature  test  condi- 
tions simulating  the  in-use  environment. 

In  addition  to  performance  criteria.  EPA 
Is  expected  to  develop  operating  guidelines 
for  use  on  a  case  by  case  basis  to  control 
management  and  disposal  practices.  For  ex- 
ample, even  an  acceptable  absorbent  may 
become  unacceptable  if  used  in  limited 
quantities  for  absorbing  a  relatively  large 
quantity  of  hazardous  waste.  The  material 
could  then  become  saturated  with  the  liquid 
waste  and  subject  to  readily  releasing  fluids. 
Use  of  a  larger  quantity  of  absorbent  would 
be  needed  in  this  case  to  prevent  the  aljsorb- 
ent  from  yielding  free  liquids.  Hence,  the 
quantity  of  absorbent  per  unit  quantity  of 
hazardous  waste  used  in  determining  that 
the  material  Is  acceptable  on  the  basis  of 
performance  tests  should  be  also  be  used. 
The  operating  guideline  pertaining  to  the 
relative  quantities  would,  therefore,  be  di- 
rectly based  on  test  results  used  to  evaluate 
performance. 

EPA  should  specify  standards  for  per- 
forming and  evaluating  tests  for  absorbent 
evaluation  and  acceptability.  As  experience 
and  correlations  with  performance  are  de- 
veloped with  time  on  given  products,  the 
specific  surface  area  of  the  absorbent  and 
degree  of  saturation  or  fluid  content  which 
control  soil  suction  may  be  used  in  lieu  of 
actual  tests  to  produce  and,  hence,  evaluate 
performance. 

AMENDMENT  TO  SUBSTITUTE  THE  PHRASE  "OILY 
MATERIALS"  FOR  THE  MORE  NARROWLY  DE- 
FINED TERM  "USED  OIL" 

The  statutory  definition  of  "used  oil"  in 
RCRA  makes  use  of  that  phrase  In  this  sec- 
tion of  the  bill  inappropriate.  The  defined 
term  is.  for  the  purposes  of  thus  section,  too 
narrow  and  use  of  It  would  result  In  less  re- 
cycling of  valuable  petroleum  materials. 

Several  types  of  oily  materials  are  recov- 
ered but  would  not  be  included  in  the  term 
■used  oil  ".  For  example: 

On  off-shore  platforms  crude  is  some- 
limes  spilled  and  caught  in  a  waste  water 
system.  This  Is  skimmed  and  put  Into  the 
crude  line  to  the  refinery; 

Gas  pipelines  have  liquid  condensates 
which  may  be  dravra  off  and  put  into  the 
crude  line;  and 

A  well  may  be  treated  or  flushed  with 
water  or  oil  and  the  oily  material  can  be  re- 
covered and  sent  to  the  refinery  via  a  crude 
line. 

Use  of  the  term  'oily  materials".  In  combi- 
nation with  the  existing  restrictions  cre- 
sultlng  from  normal  petroleum  refining, 
production,  and  transportation  practices") 
would  be  broad  enough  to  encompass  the  re- 
cycling of  appropriate  materials  and  yet  re- 
strictive enough  to  prevent  underslrable 
practices. 


AMENDlfnrr  to  delete  deadline  fob  EPA  TO 
DETERMINE  APPROPRIATENESS  OF  USING  EX- 
TRACrriON  PROCEDURE  TOXICITY  CHARACTER- 
ISTIC FOR  EVALUATING  DELISTING  PETmONS 

S.  757  adds  a  new  paragraph  (5)(D)  to  sec- 
tion 3001(b)  of  the  Solid  Waste  Disposal 
Act.  New  subparagraph  (D)  requires  EPA  to 
evaluate,  within  6  months,  the  appropriate 
ness  of  using  the  extraction  procedure  toxic- 
ity characteristic  (EP)  when  determining 
whether  to  exclude  a  waste  generated  at  a 
particular  facility  from  regulation  as  a  haz 
ardous  waste.  The  new  subparagraph  also 
requires  EPA  to  modify,  within  2  years,  the 
EP. 

A  statutory  requirement  that  EPA  evalu 
ate  the  appropriateness  of  using  the  EP 
within  6  months  after  enactment  is  no 
longer  necessary,  particularly  in  light  of  the 
recently  announced  Agency  position  to  re- 
quest additional  Information  from  petition 
ers  prior  to  taking  action  on  petitions  to  ex- 
clude, or  delist,  a  waste  generated  at  a  par- 
ticular facility.  The  Agency  now  recognizes 
that  the  EP  should  only  be  used  in  evaluat- 
ing exclusion  petitions  to  the  extent  the 
procedure  Is  totally  appropriate.  In  those 
cases  where,  for  example,  the  oily  nature  of 
a  waste  might  Impair  the  effectiveness  of 
the  EP,  another  procedure  is  used  that 
measures  the  metals  in  the  waste.  For  Inor- 
ganic wastes  that  are  treated  to  retard  the 
mobility  of  inorganic  constituents,  a  multl- 
•  !e  extraction  procedure  Is  applied  to  simu- 
late the  potential  for  release  that  might 
occur  over  thousands  of  years.  For  the  or- 
ganic-containing wastes  where  the  EP  may 
not  be  an  effective  tool,  the  Agency  uses  the 
total  concentration  of  the  contaminant  in 
the  waste,  rather  than  In  the  extract,  when 
considering  the  petition.  EPA's  recent  adop- 
tion of  a  policy  to  request  information  on 
additional  con.stituents  ui  the  waste,  a 
policy  codified  in  this  bill,  assures  that  the 
Agency  will  base  its  decision  on  all  poten- 
tially harmful  constituents.  Finally,  because 
each  petition  must  be  separately  evaluated 
on  the  merits  and  data  from  each  facility, 
looking  at  such  things  as  volume  of  waste 
and  plarmed  disposition,  the  Agency  must 
go  l>eyond  looking  at  just  the  wastes'  con- 
stituents and  mobility  in  reaching  its  deci- 
sion. 

This  amendment  will,  therefore,  delete 
the  requirement  that  EPA  evaluate,  within 
6  months,  the  appropriateness  of  using  the 
EP  when  determining  whether  to  exclude  a 
waste  generated  at  a  particular  facility  from 
regulation  as  a  hazardous  waste.  The  re- 
quirement that  EPA  make  such  changes  as 
are  necessary  In  the  EP  to  predict  the  leach- 
ing potential  of  wastes  upon  exposure  to 
leaching  media  more  aggressive  than  the 
media  currently  utilized  is  retained  in  the 
bill.  The  only  change  this  amendment 
would  make  to  that  requirement  is  an  ex- 
tension of  the  deadline  from  mt  later  than 
2  years  after  enactment  to  not  later  than  28 
months  after  enactment.  Tht  pxtension  was 
requested  by  EPA  with  assurances  from  the 
Agency  that  28  months  is  a  .'°asonable  and 
adequate  amount  of  time  to  complete  the 
task. 

AMENDMENT  TO  MAKE  LOCATIONAL  CRITERIA  AP- 
PLICABLE IF  ADMINISTRATOR  FAILS  TO  MEET 
LAND  DISPOSAL  LIMITATION  DEADLINES 

New  subsection  (bK9>  of  section  3004  pro- 
vides that  if  the  Administrator  falls  to  pro- 
mulgate regulations  establishing  land  dis- 
posal limlUtlons  within  the  time  frames  es- 
Ubllshed  by  subsection  (b)  for  certain 
wastes,  the  wastes  in  question  may  continue 
to  be  land  disposed  pending  promulgation  of 
such  regulations,  provided  that  disposal  of 


such  wastes  in  landfills  or  surface  impound- 
ments occurs  only  at  landfills  or  surface  im- 
poundments that  are  In  compliance  with  the 
requirements  of  new  section  3004(f)(1).  New 
section  3004(f)(1)  establishes  minimum 
technologies  requirements  for  new  landfills 
and  surface  Impoundments.  As  such,  only 
landfills  and  surface  impoundments  tnat 
are  equipped  with  the  technology  required 
for  new  facilities  can  be  used  to  satisfy  new- 
subsection  (b)(9)  of  section  3004. 

A  key  component  of  new  section  3004(f)  Is 
the  mandate  that  EPA  specify  criteria  for 
the  acceptable  location  of  new  and  existing 
facilities.  Adding  technology  to  land  dispos- 
al facilities  Is  not  the  cure-all  many  would 
have  us  believe.  All  liners  will  eventually 
leak  and.  as  such,  locational  criteria  are  a 
much  more  important  and  effective  method 
to  protect  human  health  and  the  environ- 
ment. Indeed,  such  criteria  are  a  necessary 
component  of  any  program  designed  to 
assure  such  protection. 

This  amendment  will  modify  new  subsec- 
tion (b>(9)  of  section  3004  to  make  It  clear 
that  a  facility  fitted  with  double  liners  and 
leachate  collection  systems,  or  some  ap- 
proved alternative  technology,  will  not  nec- 
essarily satisfy  new  subsection  (b)(9).  In  ad- 
dition to  being  equipped  with  acceptable 
technology,  such  landfills  and  surface  im- 
poundments must  satisfy  EPA's  locational 
criteria. 

As  stated  In  the  Committee  Report  at 
page  21,  this  provision  is  intended  to  provide 
temporary  protection  against  the  migration 
of  particularly  dangerous  wastes.  However, 
it  should  not  be  considered  a  substitute  for 
the  land  disposal  prohibitions  intended  by 
Section  5  of  the  bill.  The  Agency  is  expected 
and  required  to  meet  its  statutory  deadlines. 

AMENDMENT  TO  CLARIFY  AUTHORITY  OF  ADMIN- 
ISTRATOR TO  ESTABLISH  TREATMENT  STAND- 
ARDS APPLICABLE  TO  LAND  DISPOSAL  PRAC- 
TICES 

Under  S.  757.  land  disposal  of  hazardous 
wastes,  particularly  in  landfills  and  surface 
impoundments,  should  be  the  management 
method  of  last  resort.  New  section  3004(b) 
provides  for  the  prohibition  of  land  disposal 
of  certain  hazardous  wastes  unles.s  It  Is  de- 
termined to  be  p-otective  of  human  health 
and  the  environment. 

For  certain  wastes,  such  as  metals  and  in- 
organics, there  are  no  practical  treatment 
technologies  at  this  time  that  permanently 
eliminate  their  toxicity.  Also,  residues  of 
other  treatment  processes  must  be  land  dis- 
posed. S.  757  makes  Congressional  intent 
clear  that  land  disposal  without  prior  treat- 
ment of  these  wastes  with  significant  con- 
centrations of  highly  persistent,  highly 
toxic,  highly  mobile  and  highly  bioaccumu- 
latlve  constituents  is  not  protective  of 
human  health  and  the  environment.  Under 
paragraph  (7)  of  new  section  3004(b)  as  re- 
vised by  this  amendment,  in  order  to  allow 
land  disposal  of  these  restricted  wastes  with 
metals  and  inorganics,  EPA  is  authorized  to 
specify  levels  or  methods  of  treatment  to 
assure  that  when  the  treated  wastes  is 
placed  in  the  ground,  its  toxicity  or  mobili- 
ty, or  both,  are  substantially  minimized. 

Pre-disposal  treatment  standards  are  nec- 
essary for  wastes  containing  metals  and 
other  Inorganic  constituents  because  known 
treatment  technologies  cannot  destroy 
these  hazardous  constituents.  The  migra- 
tion of  metal  finishing  and  other  hazardous 
Inorganic  wastes  may  be  prevented  or  mini- 
mized through  treatment  processes  that  Im- 
mobilize the  constituents.  Hazardous  wastes 
that  are  organic  which  have  significant  con- 
centrations of  organics  in  combination  with 


significant  concentrations  of  Inorganics  that 
are  highly  toxic  or  highly  mobile  should  be 
treated  so  that  land  disposal  Involves  pre- 
dominantly Inorganic  constituents,  and  only 
those  for  which  mobility  is  substantially  re- 
duced. 

Treatment  should  sulwtantlally  diminish 
the  toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of  haz- 
ardous constituents  from  the  waste  so  that 
short-term  and  long-term  threats  to  human 
health  and  the  environment  are  minimized. 
This  test  cannot  be  satisfied  through  the 
use  of  absorbent  material  as  a  sole  means  of 
treatment  prior  to  land  disposal.  Treatment 
is  required  not  only  for  purposes  of  protect- 
ing against  the  short-term  or  acute  risks  as- 
sociated with  the  land  disposal  of  hazardous 
wastes,  but  more  importantly  focuses  on  the 
long-term  hazards  associated  with  migration 
of  the  wastes  and  subsequent  contamination 
of  ground  or  surface  water. 

The  requisite  levels  of  methods  of  treat- 
ment established  by  the  Agency  should  be 
the  best  that  has  been  demonstrated  to  be 
achievable.  This  does  not  require  a  BAT- 
type  process  as  under  the  Clean  Air  or 
Clean  Water  Acts  which  contemplates  tech- 
nology-forcing standards.  The  Intent  here  Is 
to  require  utilization  of  available  technolo- 
gy in  lieu  of  continued  land  disposal  without 
prior  treatment.  It  is  not  intended  that 
every  waste  receive  repetitive  or  ultimate 
levels  of  methods  of  treatment,  nor  must  all 
inorganic  constituents  be  reclaimed.  In  es- 
tablishing particular  levels  or  methods  of 
treatment.  EPA  may,  for  example,  establish 
a  performance  standard  for  leachability  of 
inorganic  constituents.  EPA  should  also  re- 
quire the  maximum  reduction  of  certain 
toxic  constituents,  for  example,  the  reduc- 
tion of  hexavalent  chromium  to  its  less 
toxic  form  of  trlvalent  chromium.  Destruc- 
tion of  total  cyanides  should  be  required  as 
a  precondition  to  land  disposal.  For  wastes 
with  a  high  organic  content,  incineration 
should  be  required  in  lieu  of  land  disposal, 
and  inclrierator  residues  with  small  amounts 
of  inorganic  hazardous  wastes  may  be  land 
disposed  without  further  treatment. 

Determinations  for  treatment  require- 
ments prior  to  land  disposal  do  not  have  to 
be  on  a  waste-by-waste  basis.  The  Adminis- 
trator is  not  required  to  wait  for  the  sched- 
ule established  under  paragraphs  (4).  (5). 
and  (6)  of  new  section  3004(b)  to  make  de- 
terminations for  wastes  with  similar  con- 
stituents. The  Administrator  may  make  ■ge- 
neric "  determinations  of  appropriate  levels 
or  methods  of  treatment  for  similar 
wastes.* 

CERTAIN  LAND  DISPOSAL  PRACTICES 

•  Mr.  JOHNSTON.  My  question  con- 
cerns the  scope  of  paragraph  (7)  of  the 
land-disposal  provisions  as  modified  by 
amendment  2798.  For  example,  the 
drycleaning  industry  has  developed 
new  treatment  technology  and  tech- 
niques which  reduce  the  perchloroeth- 
ylene  content  of  its  wastes  below  2.8 
percent.  Preliminary  testing  indicates 
that  leachate  from  such  wastes  con- 
tains very  little  perc.  Would  paragraph 
(7)  be  applicable  to  this  type  of  treat- 
ment?* 

•  Mr.  CHAFEE,  Yes;  one  objective  of 
amended  paragraph  (7)  is  to  give  EPA 
the  discretion  to  authorize  the  land 
disposal  of  wastes  which  have  been 
treated.  The  focus  of  the  amended  lan- 
guage is  the  protection  of  health  and 
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the  environment  by  diminishing  toxic- 
ity of  wastes  or  reducing  migration  of 
hazardous  constituents  in  wastes. 
Thus,  if  wastes  treated  as  you  describe 
are  of  low  toxicity  or  if  leachate  from 
them  contains  safe  levels  of  hazardous 
constituents.  EPA  may.  in  its  discre- 
tion, promulgate  regulations  specify- 
ing the  circumstances  in  which  land 
disposal  is  authorized.  In  considering 
such  questions.  EPA  will  almost  as- 
suredly take  into  account  whether  vast 
quantities  or  only  small  amounts  of 
such  wastes  are  generated.  I  would  an- 
ticipate that  EPA  will  promptly  deter- 
mine whether  such  wastes  meet  the 
criteria  in  paragraph  <7)  and  then  pro- 
mulgate the  necessary  regulations 
within  the  specified  time.  In  making 
this  determination.  EPA  will  certainly 
use  the  best  information  available  to  it 
at  the  time. 

AMENDMENT  TO  CLARIFY  APPLICATION  OF  RE- 
QUIREMENT TO  CONDUCT  GROUND  WATER  MON- 
ITORING 

This  amendment  will  provide  an  incentive 
for  the  development  of  safer  and  more  pro- 
tective land  disposal  methods  for  hazardous 
waste.  It  would  do  so  by  giving  the  Adminis- 
trator of  EPA  the  authority,  under  certain 
limited  circumstances,  to  exempt  facilities 
from  the  groundwater  monitoring  require- 
ment now  included  in  S.  757. 

The  requirement  for  groundwater  moni- 
toring at  conventional  landfills,  surface  im- 
poundments, and  other  treatment,  storage 
or  disposal  facilities  as  set  forth  In  the  Bill, 
is  retained.  This  amendment  would  author- 
ize waiver  of  these  requirements  only  when 
EPA  can  find  that  they  are  unnecessary.  In 
order  to  make  this  finding,  the  Administra- 
tor would  have  to  conclude  that  the  facility 
would,  in  essence,  be  designed  to  incorpo- 
rate the  functional  equivalent  of  ground- 
water monitoring  within  its  self-contained 
structure.  EPA  could  not  make  such  a  find- 
ing for  a  conventional  land  disposal  facility. 

A  facility  which  could  qualify  for  the  ex- 
emption under  this  amendment  must  first 
of  all  be  an  engineered  structure  which  re- 
ceives only  waste  that  is  in  solid  form,  such 
as  contaminated  soil  or  debris,  or  has  been 
solidified.  A  facility  accepting  liquid  waste. 
or  waste  containing  free  liquids,  would  be 
disqualified  from  further  consideration  for 
the  exemption.  A  qualifying  structure  would 
also  have  to  be  engineered  to  have  inner 
and  outer  layers  of  containment  enclosing 
the  waste. 

The  facility  would  also  have  to  meet  an 
additional  series  of  stringent  protective 
standards.  It  must  be  designed  and  operated 
to  keep  out  water  from  precipitation  or  run- 
off. This  means  that  the  intrinsic  engineer- 
ing of  the  structure  must  keep  water  away 
from  the  waste.  A  conventional  clay  or  syn- 
thetic cap  would  not  be  good  enough.  The 
facility  would  also  have  to  mcorporate  inter- 
nal leak  detection  and  leachate  collection 
systems.  These  systems,  which  would  be 
built  into  the  structure  at  each  internal  con- 
tainment layer  would  provide  the  functional 
equivalent  of  groundwater  monitoring.  In 
the  unlikely  event  that  any  leachate  did 
form,  the  detection  systems  would  signal 
the  operator  before  any  leachate  reached 
the  outer  layer  of  containment. 

An  example  of  such  a  structure  could  be 
an  above  grade  concrete  bunker  or  vault 
within  which  waste  would  be  placed,  totally 
surrounded  by  multiple  liners,  and  which 


would  include  internal  leak  detection  sys- 
tems above,  between,  and  below  the  Internal 
liners.  An  above  grade  bunker  can  be  de 
signed  so  that  rainfall  would  run  off  the 
structure  away  from  the  waste.  This  would 
be  in  contrast  to  traditional  below  grade 
landfills  where  the  rainwater  can  penetrate 
through  the  surface  above  the  waste  and 
move  down  through  the  waste,  carrying 
leachate  to  groundwater. 

Finally,  the  Administrator  could  not 
exempt  any  structure  unless  he  was  reason- 
ably certain  that  no  hazardous  constituents 
from  the  facility  would  get  out  of  the  struc- 
ture and  reach  ground,  groundwater,  or  sur- 
face water.  In  other  words,  he  would  have  to 
be  sure,  under  reasonably  foreseeable  cir- 
cumstances, that  the  structure  would  .safely 
contain  the  waste  and  its  constituents. 
Thus,  the  amendment  does  not  give  the 
EPA  Administrator  unbridled  discretion  to 
ignore  the  basic  intent  of  the  Bill.  It  does 
give  him  the  authority  to  exempt  ground- 
water monitoring  when  he  finds  that  such 
monitoring  would  be  unnecessary  or  redun- 
dant. It  also  gives  the  hazardous  waste  dis- 
posal industry  an  incentive  to  design  facili- 
ties which  are  inherently  safer  and  more 
protective. 

AMENDMENT  TO  CLARIFY  SCOPE  OF  NEW  SECTION 
3004  >e<   BAN  ON  CERTAIN  WELLS 

New  Section  3004(e)  as  added  by  S.  757 
would  preclude  the  injection  of  ground 
water  contaminated  with  hazardous  waste 
into  or  above  formations  containing  under- 
ground sources  of  drinking  water  even 
where  such  injection  is  part  of  a  clean-up 
action  under  the  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 
ity Act  of  1980  (CERCLA)  or  RCRA.  This 
amendment  will  clarify  the  intent  of  that 
provision  and  give  EPA  the  discretion  to 
allow  the  use  of  Class  IV  wells  in  certain 
limited  circumstances  to  conduct  clean-up 
operations 

The  injection  of  hazardous  waste  into  or 
above  drinking  water  sources  is  an  inherent- 
ly dangerous  disposal  practice  that  poses  an 
unacceptable  risk  to  human  health  and  the 
environment.  This  amendment  does  not 
alter  the  intent  that  such  injection  facilities 
be  properly  closed  in  short  order  and  that 
new  facilities  not  be  allowed  in  the  future. 

While  we  seek  to  establish  a  complete  pro- 
hibition on  such  injection  as  a  disposal  tech- 
nique, we  recognize  the  potential  value  of 
such  injection  practices  as  an  integral  part 
of  some  clean-up  actions  at  hazardous  waste 
sites.  The  pumping,  treatment  and  re-injec- 
tion of  already  contaminated  water  may  be 
the  preferred  removal  or  remedial  tech- 
nique to  assure  adequate  clean-up  in  a  cost 
effective  manner.  We  do  not  intend  to  bar 
such  injections  when  they  are  environmen- 
tally beneficial  and  conducted  solely  as  a 
means  of  clean-up.  rather  than  as  a  form  of 
initial  disposal.  The  prohibition,  therefore, 
is  not  intended  to  extend  to  those  situations 
where  injection  into  or  above  drinking  water 
sources  is  used  as  a  method  to  clean-up  con- 
taminated aquifiers  at  hazardous  waste  sites 
and  the  clean-up  plan  has  been  approved 
under  the  procedures  established  under  this 
Act  or  under  the  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 
ity Act. 

AMENDMENT  TO  CLARIFY  AUTHORITY  OF  ADMIN- 
ISTRATOR TO  MODIFY  APPLICATION  OF  CER- 
TAIN REQUIREMENTS  TO  SOME  MINING 
WASTES 

This  amendment  would  modify  and 
expand  a  provision  of  Section  6(a)  of  S.  757. 
as  reported,  concerning  the  authority  of  the 


Administrator  of  EPA  to  modify  certain  re- 
quirements that  might  l)€come  applicable  to 
some  mining  wastes  under  Subtitle  C  of  the 
Solid  Waste  Disposal  Act. 

The  amendment  provides  that,  if  certain 
mining  wastes  become  subject  to  regulation 
as  hazardous  wastes,  the  Administrator  of 
EPA  has  the  authority  to  modify  the  re- 
quirements of  "new  subsections  (b),  (f)(1), 
and  (g)  of  section  3004  regarding  land  dis- 
posal limitations,  minimum  technological 
requirements  for  new  landfills  and  surface 
impoundments  (other  than  the  groundwater 
monitoring  requirement),  and  corrective 
action  for  releases  of  hazardous  waste,  as 
they  apply  to  landfills  and  surface  impound- 
ments receiving  such  mining  wastes,  to  take 
into  account  the  special  characteristics  (e.g. 
high-volume,  low-toxicity)  of  the  mining 
wastes,  the  practical  difficulties  associated 
with  the  implementation  of  such  require- 
ments, and  various  site-specific  factors.  The 
modified  requirements  would  continue  to  be 
subject  to  and  must  satisfy  the  law's  under- 
lying requirement  and  ultimate  standard 
that  RCRA  regulations  assure  protection  of 
human  health  and  the  environment.  Practi- 
cal or  economic  considerations  can  only  be 
used  to  select  among  alternative  require- 
ments which  assure  protection  of  human 
health  and  the  environment. 

The  purpose  of  this  amendment  is  simply 
to  assure  that  if  the  Administrator  of  EPA 
decides  to  regulate  mining  wastes  under 
Subtitle  C.  he  Is  not  limited  to  the  regula- 
tory framework  or  standards  that  are  devel- 
oped under  section  30G4(b).  (f)(1).  and  (g) 
for  hazardous  chemical  wastes.  The  Com- 
mittee Report  (at  p.  28-29)  includes  a  de- 
scription of  some  mining  wastes  and  some  of 
the  reasons  it  may  be  inappropriate  to  sub- 
ject them  to  the  same  requirements  which 
apply  to  other  types  of  waste. 

Retention  of  the  requirement  that  protec- 
tion of  human  health  and  the  environment 
be  assured  is  not  intended  to  invoke  a  specif- 
ic technical  standard  of  containment,  such 
as  a  "no  migration"  standard.  Such  an  inter- 
pretation would  in  fact  completely  frustrate 
the  purpose  of  the  amendment.  In  this  con- 
text the  phrase  is  used  in  a  broad,  over- 
arching, nontechnical  sense,  which  can  only 
be  translated  into  technical  standards  after 
careful  consideration  of  all  of  the  factors 
enumerated  in  the  amendment. 

This  amendment  is  a  clarification  of  the 
Administrator's  existing  authority.  As  with 
chemical  and  other  hazardous  wastes,  the 
Administrator  is  able  to  choose  from  a 
range  of  regulatory  options  that  will  satisfy 
the  mandate  that  protection  of  human 
health  and  the  environment  be  assured. 
When  faced  with  a  specific  problem,  the  Ad- 
ministrator can  often  identify  several  op- 
tions, each  of  which  would  protect  human 
health  and  the  environment.* 

MINING  WASTE  AMENDMENT 

•  Mr.  SIMPSON.  Mr.  President,  I 
wish  to  comment  briefly  on  the  mining 
waste  amendment  which  is  included  in 
the  package  of  committee  amend- 
ments. 

After  S.  757  was  reported  it  came  to 
my  attention  that  some  high-volume, 
low-toxicity  mining  wastes  might 
become  subject  to  regulation  under 
RCRA.  This  would  not  necessarily  be 
inappropriate,  but  what  did  concern 
me  was  the  possibility  that  such 
wastes  might  become  subject  to  stand- 
ards and  regulations  developed  in  an 


entirely  different  context  solely  for 
the  purpose  of  containing  highly  toxic 
chemical  wastes. 

This  amendment  was  designed  to 
ensure  that  the  law  will  not  require 
that  mining  wastes  simply  be  lumped 
together  with  hazardous  chemical 
wastes. 

The  amendment  provides  that  if  cer- 
tain mining  wastes  become  subject  to 
regulation  as  hazardous  wastes  the  Ad- 
ministrator of  EPA  will  have  the  au- 
thority to  modify  the  requirements  of 
the  act  regarding  land  disposal  limita- 
tions, minimum  technological  require- 
ments for  new  landfills  and  surface 
impoundftients— other  than  the 
ground  water  monitoring  require- 
ment—and corrective  action  for  re- 
leases of  hazardous  waste,  as  they 
apply  to  such  mining  wastes,  to  take 
into  account  the  special  characteristics 
of  the  mining  wastes,  the  practical  dif- 
ficulties associated  with  the  manage- 
ment of  such  wastes,  and  various  site- 
specific  factors.  The  modified  require- 
ments would  continue  to  be  subject  to 
the  underlying  requirement  that  they 
always  assure  protection  of  human 
health  and  the  environment,  which  is, 
f  course,  the  goal  of  all  of  the  major 
environmental  laws. 

I  think  that  it  is  important  to  point 
out  that  protection  of  public  health 
and  the  environment  is  a  broad,  over- 
arching goal,  which  is  only  given  pre- 
cise meaning  within  the  context  of  a 
specific  regulatory  decision.  Conse- 
quently, the  Administrator  would  not 
be  bound  by  a  decision  made  in  a  dif- 
ferent factual  context  in  determining 
the  appropriate  manner  in  which  to 
regulate  mining  wastes. 

I  wish  to  extend  my  gratitude  to  the 
floor  manager  of  S.  757,  Senator 
Chafee,  for  recognizing  this  problem 
and  working  closely  with  me  to  resolve 
it  with  this  amendment.* 

AMENDMENT  TO  CLARIFY  AUTHORITY  OF  ADMIN- 
ISTRATOR TO  MODIFY  APPLICATION  OF  CER- 
TAIN REQUIREMENTS  TO  SOME  MINING 
WASTES 

•  Mr.  RANDOLPH.  I  am  pleased  to 
join  as  a  sponsor  of  this  amendment, 
and  I  agree  with  the  description  of  the 
intent  and  need  for  this  amendment 
given  by  the  distinguished  floor  man- 
ager [Mr.  Chafee]. 

This  amendment  is  a  clarification  of 
the  Administrator's  existing  authority. 
As  we  have  made  clear  in  the  report 
and  with  other  amendments,  the  Ad- 
ministrator is  able  to  choose  from  a 
range  of  regulatory  options  that  will 
satisfy  the  mandate  that  protection  of 
human  health  and  the  environment  be 
assured.  When  faced  with  a  specific 
problem,  the  Administrator  can  often 
identify  several  options,  each  of  which 
would  protect  human  health  and  the 
environment.  The  Administrator  is  not 
required  to  select  the  option  that 
would  satisfy  the  statutory  mandate  in 
the  most  simple  or  most  cost-effective 
manner.   He   has   a   responsibility   to 


protect  human  health  and  the  envi- 
ronment and.  as  such,  may  choose 
among  several  approaches.  The  selec- 
tion of  a  particular  approach  is  con- 
sistent with  the  law  if  it  satisfies  the 
statutory  mandate  and  is  not  an  arbi- 
trary or  capricious  decision.  Distinc- 
tions often  can  be  and  are  made  on  the 
basis  of  waste  characteristics,  waste 
management  practices  and  locational 
criteria.  This  amendment  will  simply 
clarify  the  Administrator's  existing  au- 
thority to  make  such  distinctions  in 
the  specified  instances.  A  letter  from 
Administrator  Ruckelshaus  to  Senator 
Simpson  dated  April  26.  1984.  sets 
forth  the  Administrator's  interpreta- 
tion of  EPA's  existing  authority  to 
make  such  distinctions,  and  I  ask  to 
have  it  included  in  the  Record  at  this 
point. 
The  letter  follows: 
Environmental  Protection  Agency. 

Washtngton.  DC.  April  26.  1984. 
Hon.  Alan  K.  Simpson, 
U.S.  Senate.  Washington.  DC. 

Dear  Alan:  This  responds  to  your  letter  of 
April  11,  1984.  requesting  clarification  of 
EPAs  authority  to  modify  the  Subtitle  C 
standards  for  mining  wastes  subject  to  regu- 
lation under  RCRA.  As  you  know,  mining 
wastes  are  temporarily  excluded  from  regu- 
lation under  Subtitle  C  of  RCRA  by  Section 
3001(b)(3)(A).  pending  completion  of  a 
study  mandated  by  Sections  8002  (f )  and  (p) 
of  the  Act.  Our  current  plan  is  to  submit 
this  report  to  Congress  in  the  summer  of 
1985.  Section  3001(b)(3)(C)  of  RCRA  re- 
quires EPA  within  six  months  of  submitting 
the  study  to  determine  (after  notice  and 
comment)  whether  to  promulgate  regula- 
tions for  these  wastes.  If  regulations  are 
deemed  warranted,  the  rulemaking  process 
will  be  initiated.  This  process  generally 
takes  two  years  to  complete. 

EPAs  mandate  under  Subtitle  C  Is  to 
write  regulations  for  hazardous  waste  that 
protect  human  health  and  the  environment. 
This  does  not  preclude  the  Agency  from 
taking  into  account  the  special  characteris- 
tics of  the  waste  when  writing  regulations. 
Thus,  if  a  design  standard  is  technically  in- 
feasible,  or  there  are  other  methods  to 
achieve  the  same  protection  at  a  lower  cost, 
the  Agency  is  allowed  to  modify  the  Subtitle 
C  standards  for  th(  particular  waste.  EPA  is 
not  authorized,  however,  to  tailor  the  stand- 
ards if  the  sole  reason  for  doing  so  is  the 
high  cost  of  the  prescribed  technology. 

The  Senate  bill  provides  detailed  direction 
on  how  to  modify  the  existing  hazardous 
waste  rules,  but  does  not  prevent  the 
Agency  from  designing  special  standards  for 
mining  waste  within  the  framework  of  this 
directive.  T^vo  provisions  in  the  bill  appear 
to  be  generating  particular  concern.  The 
first  requires  a  double  liner  and  leachate 
collection  under  new  or  extensions  of  exist- 
ing disposal  units.  The  bill  allows  the  use  of 
alternative  design  and  operating  practices 
that  provide  equivalent  protection  of 
groundwater  and  surface  water.  This  vari- 
ance could  be  applied,  for  example,  where 
Installing  such  a  liner  and  leachate  collec- 
tion system  is  infeasible  or  ineffective.  The 
second  provision  of  concern  is  the  prohibi- 
tion on  land  disposal  of  hazardous  wastes 
that  contain  significant  concentrations  of 
highly  toxic,  highly  mobile  and  highly 
bioaccumulative  constituents.  EPA  has  not 
developed    the    criteria    for    determining 


which  wastes  to  ban,  or  completed  the 
mining  waste  study  discussed  above.  We 
have  difficulty,  therefore,  predicting  the 
effect  of  the  provision  on  the  mining  Indus- 
try. We  would  note,  however,  that,  even  If 
some  mining  wastes  were  banned,  a  pending 
amendment  to  the  bill  authorizes  EPA  to 
prescribe  pretreatment  standards  that  allow 
disposal  of  such  wastes  where  the  mobility 
or  toxicity  of  the  constituents  can  be  sub- 
stantially minimized. 

The  desirability  of  increasing  EPAs  flexi- 
bility when  writing  standards  for  mining 
wastes  can  be  better  assessed  after  the  Sec- 
tion 8002  mining  waste  study  is  completed, 
and  the  public  has  been  given  an  opportuni- 
ty to  comment  on  it.  As  noted  above,  mining 
wastes  will  likely  not  become  subject  to  reg- 
ulation until  at  least  1988.  It  may  be  better 
to  allow  EPA  to  gather  additional  informa- 
tion on  these  wastes  before  amending  the 
statute  to  provide  EPA  further  discretion. 
Sincerely, 

William  D.  Ruckelshaus. 

Mr.  President,  of  course,  we  recog- 
nize that  under  the  ongoing  reexam- 
ination of  what  wastes  the  mining 
waste  suspension  should  apply  to, 
some  wastes— including  previously 
listed  wastes— may  be  regulated  earlier 
than  1988  or  even  earlier  than  the  con- 
clusion of  the  study. 

In  adopting  this  clarifying  amend- 
ment, we  strike  from  the  bill  the 
mining  waste  waiver  provisions  of  sec- 
tion 3004(f)(1)  as  no  longer  needed. 
The  description  of  those  provisions  in 
the  committee  report,  however,  are  a 
good  description  of  our  understanding 
and  intent  for  the  amendment  we  are 
adopting,  and  I  ask  that  the  appropri- 
ate portion  of  the  report  on  S.  757  be 
included  in  the  Record  at  this  point. 

The  material  follows: 

Mining  Wastes 

Also  included  in  this  amendment  is  a  pro- 
vision which  authorizes  the  Administrator 
to  promulgate  an  exception  to  the  double 
llner-leachate  collection  system  requirement 
for  certain  wastes  generated  by  the  mining 
industry.  The  1980  amendments  to  the  Solid 
Waste  Disposal  Act  (section 

3001(b)(3)(A)(ii))  deferred  from  coverage 
under  subtitle  C.  solid  wastes  from  the  ex- 
traction, beneficiation  and  processing  of 
ores  and  minerals  including  phosphate  rock, 
and  overburden  from  uranium  mining, 
pending  completion  of  the  studies  mandated 
under  section  8002  (f)  and  (p).  Those  EPA 
studies  have  not  been  completed.  When  the 
studies  are  completed,  the  EPA  is  required 
to  determine  which  of  those  wastes  should 
be  regulated  under  subtitle  C. 

Solid  wastes  from  mining  and  mineral 
beneficiation  and  processing  are  primarily 
waste  rock  from  the  extraction  process  and 
crushed  rock,  commonly  called  tailings,  pro- 
duced from  concentrating  steps  such  as 
grinding,  crushing,  sorting,  sizing,  classifica- 
tion, washing,  dewaterlng.  amalgamation, 
gravity  treatment,  flotation,  agglomeration 
and  cyanidatlon.  The  1980  amendments  cov- 
ered wastes  from  the  Initial  stages  of  miner- 
al processing,  where  concentrations  of  min- 
erals of  value  are  greatly  increased  through 
physical  means,  before  applying  secondary 
processes  such  as  pyrometalurgical  or  elec- 
trolltlc  methods.  Smelter  slag  might  also  be 
included.  Massive  volumes  of  this  waste  ore 
are  produced  annually  at  mining  and  miner- 
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al  processing  facilities— roughly  estimated 
by  the  American  Mining  Congress  (AMC)  to 
be  approximately  1.75  billion  tons  in  a  typi- 
cal year,  which  is  clearly  significantly  great- 
er in  volume  than  the  solid  waste  generated 
by  all  other  industries  combined.  These 
wastes  were  considered  "special  wastes" 
under  the  1978  proposed  regulations  as 
being  of  large  volume  and  relatively  low 
hazard. 

On  an  individual  mine  basis,  past  AMC  es- 
timates for  a  typical  lead/zinc  underground 
mine  producing  50.000  tons  of  metal  per 
year  requires  removal  of  as  much  as  5.000- 
6.000  tons  per  day  of  rock.  That  tonnage 
breaks  down  as  follows:  roughly  1.000  tons 
per  day  of  development  rock,  which  is  the 
rock  that  has  to  be  removed  to  reach  the 
ore.  and  4,000  to  5,000  tons  of  mineral  bear- 
ing ore.  Of  that  4.000-5.000  tons  of  ore.  150 
to  200  tons  of  mineral  concentrate  are  pro- 
duced. Because  of  such  large  volumes  of 
waste  and  rock  tailings,  mine  surface  im- 
poundments and  landfills  typically  cover 
large  areas  close  to  the  mine.  These  land 
disposal  facilities,  unlike  those  of  other  in- 
dustries, often  cannot  be  dredged,  bulldozed 
or  dug  out  of  the  earth,  and  cover  very  large 
areas  where  the  corresponding  natural  fea- 
tures, such  as  boulders,  trees,  stumps,  de- 
pressions, and  elevations,  cannot  always  be 
reasonably  cleared  or  excavated  in  connec- 
tion with  disposal.  Maintaining  the  integrity 
of  a  liner  with  the  massive  weight  of  typical 
mining  waste  would  be  extremely  difficult. 
Consequently,  lining  such  areas  may  be  im- 
practical in  many  cases. 

If  landfills  and  surface  impoundments 
containing  mining  and  mineral  processing 
wastes  are  determined  by  the  Administrator 
to  be  appropriate  for  regulation  under  sub- 
title C  after  conclusion  of  the  studies  man- 
dated under  sction  8002  (f)  and  (p)  of  the 
Act.  new  section  3004(f)  requires  groundwat- 
er monitoring  at  the  site  and  whatever 
other  requirements  are  necessary  for  the 
landfill  or  impoundment  to  assure  the  pro- 
tection of  human  health  and  the  environ- 
ment. The  Administrator  must  determine, 
however,  whether  to  modify  the  statutory 
double  liner-leachate  collection  system  re- 
quirement for  such  mining  wastes,  and  if  he 
determines  that  requirement  is  not  neces- 
sairy  to  protect  human  health  and  the  envi- 
ronment, he  may  promulgate  substitute  re- 
quirements. The  amendment,  therefore, 
preserves  the  performance  standards  of  sub- 
title C  but  provides  the  Agency  with  the 
flexibility  it  needs  to  determine  the  most 
appropriate  approach  to  manage  the  par- 
ticular hazardous  waste  at  the  site.  The 
amendment  does  not  preclude  EPA  from  re- 
quiring double  lining  of  landfills  or  surface 
impoundments  for  mining  and  mineral  proc- 
essing wastes  in  those  cases  where  it  is  ap- 
propriate to  do  so. 

In  making  a  determination  on  whether  or 
not  an  exception  to  the  double  liner  require- 
ment for  mining  waste  is  appropriate.  EPA 
is  to  consider  whether  the  modified  require- 
ments assure  protection  of  human  health 
and  the  environment.  Practical  or  economic 
considerations  can  only  be  used  to  select 
among  alternative  requirements  which 
assure  protection  of  human  health  and  the 
environment. 

The  mining  waste  modification  authority 
of  this  amendment  does  not  cover  wastes 
specifically  listed  as  hazardous  wastes  prior 
to  the  1980  legislation  because  of  their  haz- 
ardous nature. 
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AMENDMENT  TO  ASStTRZ  THAT  THE  SOLID  WASTE 
DISPOSAL  ACT  AMENDMENTS  OF  1984  DO  NOT 
ATPECT,  MODIFY.  OR  AMEND  THE  ITRANIUM 
MILL  TAILINGS  RADIATION  CONTROL  ACT  OF 
1978,  AS  AMENDED 

This  amendment  is  designed  to  assure 
that  the  Solid  Waste  Disposal  Act  Amend- 
ments of  1984  do  not  affect,  modify,  or 
amend  the  Uranium  Tailings  Radiation 
Control  Act  of  1978,  as  amended. 

S.  757.  as  it  was  reported  from  Committee, 
includes  a  number  of  provisions  which,  if 
adopted  in  their  present  form,  may  have  a 
significant  impact  on  the  regulatory  pro- 
gram established  by  the  Congress  for  urani- 
um mill  tailings.  That  program  is  now  un- 
derway pursuant  to  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978.  as 
amended  (UMTRCA)— the  sUtute  that  es- 
tablishes the  basic  framework  and  the  un- 
derlying legal  authority  for  uranium  mill 
tailings  regulation. 

A  question  was  raised  during  the  Commit- 
tee's consideration  of  this  bill  as  to  whether 
the  restrictions  on  land  disposal  contained 
in  section  5  are  intended  to  apply  to  urani- 
um or  thorium  tailings  subject  to  regulation 
under  UMTRCA.  As  stated  in  the  Commit- 
tee Report  at  page  21,  section  5  is  not  in- 
tended to  affect  the  statutory  program  that 
has  been  established  by  Congress  in 
UMTRCA. 

In  addition  to  section  5  of  the  bill,  it  ap- 
pears that  there  are  other  provisions  of  S. 
757  which  may.  in  the  absence  of  further 
clarification,  also  have  an  impact  on  the 
regulatory  program  for  uranium  mill  tail- 
ings. Although  S.  757  does  not  directly 
amend  UMTRCA.  it  does  change,  in  a 
number  of  respects,  the  Solid  Waste  Dispos- 
al Act.  And  because  UMTRCA  requires  that 
certain  standards  promulgated  pursuant  to 
UMTRCA  "shall  provide  for  the  protection 
of  human  health  and  the  environment  con- 
sistent with  the  standards  required  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act. 
as  amended,  which  are  applicable  to  such 
hazards",  it  does,  in  fact,  appear  that  the 
potential  exists  for  construing  S.  757  as  re- 
quiring changes  in  the  uranium  mill  tailings 
regulatory  program,  in  order  to  ensure  con 
tinuing  "consistency"  with  the  standards  of 
the  Solid  Waste  Disposal  Act.  as  sunended. 

This  is  not  the  Committee's  intent,  and 
this  amendment  is  intended  to  clarify  that 
nothing  in  S.  757  is  intended  to  affect, 
modify,  or  amend  UMTRCA— the  basic  stat- 
utory authority  for  the  regulation  of  mill 
tailings.  Similarly,  the  Committee  did  not 
intend  to  alter,  amend,  repeal,  ratify,  or  sus- 
pend any  of  the  regulations  or  standards  of 
the  Nuclear  Regulatory  Commission  or  the 
Environmental  Protection  Agency,  if  they 
were  lawfully  promulgated  in  accordance 
with  the  requirements  of  UMTRCA. 

S.  757  is  not  intended,  and  should  not  be 
construed,  to  require  chainges  in  the  regula- 
tory program  for  mill  tailings  that  is  now 
underway,  in  order  to  satisfy  the  statutory 
requirement  of  UMTRCA  that  certain 
standards  promulgated  under  that  Act  for 
the  regulation  of  uranium  mill  tailings 
should  be  "consistent"  with  the  standards 
of  the  Solid  Waste  Disposal  Act.  as  amend- 
ed. To  the  extent  that  S.  757  adds  to.  or 
modifies  the  provisions  of.  the  Solid  Waste 
Disposal  Act.  as  amended,  this  sunendment 
would  clarify  that  the  uranium  mill  tailings 
regulatory  program  need  not  be  changed  to 
meet  these  new  or  modified  requirements 
for  the  purpose  of  satisfying  the  statutory 
requirements  of  UMTRCA  that  certain 
standards  promulgated  pursuant  to 
UMTRCA    shall    be    consistent    with    the 


standards  of  the  Solid  Waste  Disposal  Act, 
as  amended. 

The  regulatory  program  promulgated  pur- 
suant to  UMTRCA  is  a  controversial  pro- 
gram that  Is  being  challenged  In  the  courts 
by  both  environmental  groups  and  Industry. 
Both  the  standards  promulgated  by  EIPA 
and  the  regulations  promulgated  by  NRC 
are  in  question.  By  adopting  this  amend- 
ment. Congress  is  neither  endorsing  nor 
criticizing  the  existing  regulatory  program. 

I  should  like  to  emphasize  that  this 
amendment  would  not  limit  or  otherwise 
affect  in  any  way  the  Administrator's  au- 
thority or  flexibility  to  treat  uranium  mill 
tailings  wastes  In  a  fashion  similar  to  the 
approach  taken  for  all  other  mining  wastes 
that  are  subject  to  regulation  under  RCRA. 
Indeed,  if  the  Administrator  should  decide 
to  exercise  his  authority  to  tailor  the  re- 
quirements of  RCRA  to  address  the  special 
characteristics  of  mining  wastes,  in  gener- 
al—an authority  which,  in  a  separate 
amendment,  we  have  confirmed  the  current 
law  provides— then  the  Administrator  shall, 
if  he  deems  it  appropriate,  pursue  a  similar 
approach  for  uranium  mUl  tailings  wastes. 

I  would  also  note  that,  in  several  in- 
stances, this  bill  either  endorses  or  repeals 
existing  portions  of  EPA's  RCRA  regulatory 
program.  By  doing  so,  and  by  being  silent  on 
other  portions  of  that  program,  we  do  not 
intend  to  tacitly  endorse  portions  of  the 
RCRA  regulations.  The  volume  and  com- 
plexity of  these  regulations  makes  such  an 
assumption  unreasonable.* 

URANIOM  MILL  TAILINGS  AMENDMENT 

•  Mr.  SIMPSON.  Mr.  President,  I  am 
most  grrateful  for  the  efforts  of  the 
Senator  from  Rhode  Island  and  of  his 
staff  to  assist  us  in  the  resolution  of 
this  complex  issue,  and  I  am  pleased  to 
join  him  as  a  cosponsor  of  this  p.mend- 
ment.  I  trust  that  this  provision  will 
serve  to  clarify  much  of  the  corifusion 
that  might  otherwise  have  arisen  over 
the  applicability  of  the  various  new  or 
amended  provisions  included  in  S.  757, 
and  thereby  we  can  enable  the  Urani- 
um Mill  Tailings  Regulatory  Program 
to  move  forward.  In  addition,  I  am 
pleased  to  have  the  important  assur- 
ances of  the  Senator  from  Rhode 
Island  that  the  Administrator  of  EPA 
has  the  broad  latitude  to  treat  urani- 
um mill  tailings  wastes  in  a  fashion 
similar  to  the  approach  that  he  takes 
for  all  other  mining  wastes  covered  by 
RCRA.  and  that  he  is  agreeable  to 
confirming  this  broad  discretionary 
authority  in  a  separate  amendment 
agreed  to  by  the  Senate  on  this  bill. 
Indeed,  since  uranium  mill  tailings 
wastes  are  similar  in  nature  to  other 
mining  wastes  because  of  their  high- 
volujne,  low-toxicity  nature,  such  an 
approach  makes  a  great  deal  of  sense 
and  it  would  satisfy  the  requirement 
of  UMTRCA  that  EPAs  generally  ap- 
plicable standards  for  nonradiological 
hazards  shall  provide  for  the  protec- 
tion of  huiman  health  and  the  environ- 
ment consistent  with  the  standards  re- 
quired under  subtitle  C  of  the  Solid 
Waste  Disposal  Act,  as  amended, 
which  are  applicable  to  such  hazards, 
while  at  the  same  time  ensuring  ap- 


propriate and  uniform  treatment  of  all 
mining  wastes. 

AMENDMENT  TO  ESTABLISH  MINIMUM  TECHNO- 
LOGICAL REQUIREMENTS  FOR  EXISTING  SUR- 
FACE IMPOUNDMENTS 

This  amendment  establishes  a  minimum 
technological  retrofit  requirement  (double 
liners  or  equivalency)  for  certain  existing 
surface  impoundments  as  an  interim  status 
requirement,  and  provides  statutory  guid- 
ance on  what  qualifies  as  a  liner. 

Surface  impoundments  in  interim  status 
must  come  into  compliance  with  the  mini- 
mum technological  double  liner  and  leak  de- 
tection requirements  of  new  section  3004(f) 
within  4  years  after  enactment,  or  stop  re- 
ceiving hazardous  waste.  Permit  action  is 
not  required. 

Surface  impoundments  with  one  or  more 
intact  liner  that  meets  current  EPA  require- 
ments, as  set  forth  in  40  CFR  264.221(a).  are 
not  subject  to  this  requirement,  unless  lo- 
cated in  an  area  of  vulnerable  hydrogeology 
as  defined  in  subparagraph  (G)  or  as  deter- 
mmed  by  criteria  or  guidance  issued  by 
EPA.  One  condition  of  this  exclusion  is  com- 
pliance with  those  portions  of  the  ground- 
water monitoring  requirements  contained  in 
40  CFR  Part  264  that  are  not  dependent 
upon  issuance  of  a  permit. 

Surface  impoundments  which  contains 
treated  waste  water  during  or  after  the  sec- 
ondary or  tertiary  phase  of  an  aggressive  bi- 
ological treatment  facility  subject  to  a 
permit  issued  under  section  402  of  the  Clean 
Water  Act  are  not  subject  to  this  require- 
ment if  those  portions  of  the  groundwater 
monitoring  requirements  contained  in  40 
CFR  Part  264  that  are  not  dependent  upon 
issuance  of  a  permit  are  being  complied  with 
and  if  the  impoundment  is  part  of  a  facility 
that  is  compliance  with  best  available  tech- 
nology effluent  guidelines  issued  under  the 
Clean  Water  Act.  For  those  facilities  for 
which  no  BAT  guidelines  are  in  effect  and 
no  Clean  Water  Act  permit  implementing 
such  guidelines  has  been  issued,  the  facility 
must  be  in  compliance  with  a  Clean  Water 
permit,  and  must  have  identified  to  the  ap- 
propriate permitting  authority  the  toxic 
pollutants  and  hazardous  constitutents  con- 
tained in  the  untreated  waste  stream  and  be 
achieving  significant  degradation  of  those 
pollutants  and  constituents. 

EPA  or  an  authorized  State  may  waive  the 
section  3004(f)  technology  requirements  for 
existing  impoundments  if  the  operator  dem- 
onstrates the  facility  is  located,  designed 
and  operated  so  as  to  assure  no  migration  of 
a  hazardous  constituent  into  ground  or  sur- 
face water  while  waste  remains  in  the  im- 
poundment. 

All  of  the  provisions  of  section  3004(f) 
apply  for  existing  surface  impoundments; 
that  is.  operators  may  demonstrate  that  al- 
ternative technologies  prevent  migration  at 
least  as  effetively  as  double  liners,  and  cer- 
tain mining  wastes  may  be  exempted  from 
the  double  liner  requirements. 

Surface  Impoundments  that  retrofit  in 
compliance  and  good  faith  reliance  on  the 
statutory  definition  and  EPA  guidance  doc- 
uments, could  not  be  required  to  do  nore  at 
the  time  of  their  first  permit  unless  there  Is 
evidence  of  leakage. 

Until  EPA  regulations  or  guidance  docu- 
ments are  published,  a  satisfactory  upper 
liner  is  defined  as  one  which  prevents  mi- 
gration into  the  liner  during  the  operating 
and  post-closure  monitoring  period,  and  a 
satisfactory  lower  liner  is  one  which  pre- 
vents migration  through  the  liner  in  such 
period.  Three  feet  of  10-7  cm/second  perme- 


ability clay  constitutes  an  adequate  lower 
liner. 

One  variance  from  the  double  liner  re- 
quirement allows  a  single  liner,  that  meets 
the  current  40  CFR  264.221(a)  liner  require- 
ments, provided  that  there  is  no  evidence 
that  such  liner  is  leaking.  Evidence  that  the 
liner  is  leaking  includes;  (1)  contaminants 
from  the  impoundment  detected  in  ground 
water;  (2)  seeps  and  leaks  observed  coming 
out  of  the  impoundment  dike;  and  (3)  a 
sudden  or  unexplained  drop  In  the  fluid 
level  in  the  impoundment.  Any  one  of  these 
three  conditions  is  evidence  that  the  liner  is 
leaking.  To  make  these  detemunations.  the 
impoundment  owner  and  operator  must:  ( 1 ) 
monitor  ground  water  downgradient  and  up- 
gradient  of  the  impoundment  and  compare 
these  for  significant  differences;  (2)  periodi- 
cally inspect  the  whole  outside  perimeter  of 
the  dike  for  seeps  and  leaks:  and  (3)  monitor 
the  fluid  level  in  the  impoundment  and  do  a 
liquid  balance  (i.e..  compare  the  level  ex- 
pected based  on  a  calculation  of  inflow,  out- 
flow, and  percipitation/evaporation  with 
the  actual  fluid  level).  Of  course,  a  sudden 
drop  in  liquid  level  in  an  impoundment 
without  an  outflow  of  essentially  equivalent 
volume  is  an  indication  of  a  major  leak.  The 
variance  does  not  apply  whenever  such  evi- 
dence of  a  leak  exists. 

This  amendment  is  meant  to  provide  only 
a  minimum  level  of  protection  during  inter- 
im status.  EPA  can  require  higher  level  of 
protection  and  is  free  to  require  more  so- 
phisticated liner  systems  and/or  compliance 
with  locational  criteria  as  part  of  a  correc- 
tive action  order  or  as  a  permit  requirement. 
Since  the  early  1900s,  liquid  industrial 
wastes  or  wastes  containing  liquids  have 
been  dumped  into  "surface  impound- 
ments"—natural  ponds,  pits  and  lagoons,  or 
shallow  excavated  depressions  in  the  ground 
above  the  water  table.  Surface  impound- 
ments of  chemial  wastes  are  used  to  sepa- 
rate, through  evaporation,  solid  wastes  from 
the  water  in  which  they  are  suspended  and 
for  the  disposal,  temporary  storage,  and 
treatment  of  industrial  wastes. 

The  use  of  surface  impoundments  poses  a 
threat  to  public  health  an  the  environment 
because  the  wastes  deposited  in  them 
escape.  The  pressure  of  the  liquids  forces 
hazardous  contents  to  flow  downward  into 
the  surrounding  soils  where  even  dilute  con- 
centrations of  toxic  substances  can.  over 
time,  pollute  the  ground  water.  Heavy  rain- 
fall can  cause  ponds  to  overflow  into  sur- 
rounding areas,  resulting  in  contamination 
of  nearby  streams  and.  eventually,  contami- 
nation of  subsurface  waters.  Many  of  the 
most  dangerous  contamination  sites  in  the 
nation  have  been  caused  by  hazardous  mate- 
rials escaping  from  surface  impoundments. 
Almost  one-third  of  the  federal  "Super- 
fund"  sites  were  a  result  of  leaking  surface 
impoundments.  Ten  of  the  15  dump  sites 
identified  for  maximum  priority  cleanup  in 
California  were  contaminated  by  unlined 
impoundments. 

Under  present  federal  laws  and  regula- 
tions, hazardous  waste  impoundments  con- 
structed after  January  26,  1983,  must  be 
double  lined,  have  leak  detection  systems, 
and  comply  with  standards  regulating 
where  these  facilities  may  be  located.  How- 
ever, the  hundreds  of  ponds  built  before 
1983  are  exempt  from  preventive  safety  fea- 
tures. Instead,  these  ponds  a»e  only  re- 
quired to  have  four  ground  water  monitor- 
ing wells— one  "upgradient"  from  the  im- 
poundment and  three  "downgradient." 

Current  law  does  not  ensure  that  hazard- 
ous  wastes  in  surface   impoundments  will 


not  contaminate  underground  water  sup- 
plies. 

Facilities  built  before  January  26,  1983, 
are  not  required  to  have  construction  fea- 
tures that  Impede  or  prevent  wastes  from 
escaping,  nor  are  they  required  to  have  leak 
detection  systems.  Regulation  of  these  Im- 
poundments relies  on  monitoring  proce- 
dures which  require  technologies  that  have 
not  been  fully  developed  and  are  difficult  to 
implement.  Further,  these  regulations  have 
not  been  complied  with  nor  enforced. 
Present  federal  and  state  regulations  fail  to 
prevent  contaminants  from  entering  ground 
water  supplies  because  they  rely  on  timely, 
effective  corrective  action  which  is  extreme- 
ly costly  and  generally  Ineffective. 

Reliance  on  ground  water  monitoring  to 
regulate  facilities  built  before  January  26, 
1983,  will  neither  preserve  drinking  water 
quality  nor  protect  public  health  for  the  fol- 
lowing reasons: 

(1)  Monitoring  ground  water  is  difficult, 
complex  and  does  not  often  produce  accu- 
rate, reliable  results.  To  detect  hazardous 
substances,  monitoring  must  be:  (a)  located 
near  the  toxic  pond;  (b)  constructed  and 
drilled  properly;  (c)  designed  to  detect  the 
constituents  placed  in  the  pond;  (d)  placed 
properly  to  intercept  the  flow  of  hazardous 
contaminants  in  underground  basins  and 
streams;  and  (e)  operated  pursuant  to  a  reli- 
able sampling  plan. 

(2)  Monitoring  is  useful  only  to  the  extent 
that  effective,  timely  corrective  action  can 
be  taken  on  the  basis  of  information  derived 
from  the  monitoring.  Corrective  actions, 
such  as  removing  contaminated  soils  or 
pumping  out  contaminated  ground  waters, 
are  always  expensive,  but  seldom  effective, 
in  preventing  the  spread  of  contamination. 

Waiting  until  pollution  occurs  and  then 
attempting  to  contain  the  contamination  is 
extremely  costly.  The  U.S.  Office  of  Tech- 
nology Assessment  estimates  that  it  costs  10 
to  100  times  more  to  clean  up  a  contaminat- 
ed site  and  compensate  victims  than  to  pre- 
vent pollution  migration  through  adequate 
waste  containment.  A  thousand  pounds  of 
waste  generated  today  can  mean  one  million 
to  10  million  pounds  of  contaminated  soil  in 
three  or  four  years  and  millions  of  gallons 
of  contaminated  water  later.* 

SURFACE  IMPOUNDMENTS 

•  Mr.  RANDOLPH.  Mr.  President,  I 
agree  with  the  distinguished  floor 
manager's  description  of  our  amend- 
ment establishing  certain  require- 
ments for  existing  surface  impound- 
ments. I  would  like  to  ask  for  addition- 
al clarification  of  one  point.  As  I 
understand  one  provision  in  the  com- 
mittee's amendment,  a  surface  im- 
poundment which  does  not  qualify  to 
continue  to  receive  or  store  hazardous 
waste  after  4  years  after  enactment 
may.  however,  receive  nonhsaardous 
waste  after  that  date  for  storage  or 
disposal.  Is  that  correct? 

•  Mr.  CHAFEE.  Yes,  the  amendment 
provides  for  this. 

•  Mr.  RANDOLPH.  I  thank  the  Sena- 
tor. This  is  important  to  West  Virgin- 
ia, and  I  believe  to  other  States.  In  my 
State  there  is  at  least  one  surface  im- 
poundment that  receives  waste  for  dis- 
posal which  is  primarily  ash  from  the 
combustion  of  West  Virginia  coal;  but 
also  includes  sludge  from  a  city-owned 
sewage  treatment  plant,  sludge  from 
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an  industrial  waste  watet  treatment 
plant  that  is  a  RCRA  hazardous  waste 
facility  and  which  is  thus  a  hazardous 
waste,  and  some  other  nonhazardous 
wastes  that  are  solids.  These  solid  ma- 
terials are  all  conveyed  to  the  im- 
poundment in  a  water  slurry  form 
through  a  pipeline  system.  The  solids 
settle  out  in  the  impoundment  to 
remain  there  permanently,  while  the 
carriage  water  is  decanted  and  re- 
turned to  the  city  sewage  plant  for 
treatment  prior  to  discharge.  When 
the  impoundment  is  full.  It  will  be  cov- 
ered and  closed  out. 

Since  such  an  impoundment  and 
pipeline  system  represents  a  major 
capital  investment  of  between  $20  and 
$30  million  and  has  many  years  of 
useful  life  remaining,  it  would  be  a  se- 
rious matter  if  it  could  no  longer  be 
used.  The  development  and  construc- 
tion of  a  new  site  would  not  only  be 
extremely  costly,  but  could  involve  sig- 
nificant environmental  problems,  since 
this  is  an  area  which  does  not  have 
large  parcels  of  land  available  for  dis- 
posal sites. 

As  I  understand  the  committee 
amendment,  if  hazardous  wastes  were 
no  longer  received  at  the  impound- 
ment after  the  4-year  date  in  the 
amendment,  the  impoundment  could 
otherwise  continue  to  operate  as  it 
has.  Does  the  Senate  agree  that  this  is 
within  the  intent  of  the  committee 
amendment? 

•  Mr.  CHAP^E.  Yes.  Senator.  I  do.  It 
would  not  be  proper  to  require  that 
impoundment  to  be  closed  out  perma- 
nently prematurely  if  it  can  handle 
wastes  that  are  not  hazardous  wastes 
while  being  protective  of  human 
health  and  the  environment. 

•  Mr.  RANDOLPH.  I  thank  the  Sena- 
tor. • 

WASTEWATER  TRIIATMENT  FACILITIES 

Mr.  BENTSEN.  Mr.  President, 
during  the  development  of  the  amend- 
ment to  control  the  use  of  surface  im- 
poundments, there  were  a  number  of 
issues  raised  with  regard  to  the  specif- 
ic language  on  the  subsection  address- 
ing wastewater  treatment  facilities.  I 
would  like  to  discuss  a  number  of 
these  items  with  my  colleague  from 
Rhode  Island. 

Mr.  CHAFEE.  I  would  be  pleased  to 
discuss  these  issues  with  my  colleague 
from  Texas. 

Mr.  BENTSEN.  The  amendment 
refers  to  wastewater  during  the  sec- 
ondary or  tertiary  phase  of  treatment. 
Questions  have  been  raised  regarding 
the  distinction  between  primary  treat- 
ment and  secondary  or  tertiary  treat- 
ment of  wastewater.  It  is  my  under- 
standing that  primary  treatment  at 
wastewater  treatment  facilities  are 
largely  mechanical  or  chemical  treat- 
ment. These  include  operations  such 
as  oil/water  separation,  neutralization 
ponds,  and  equalization  ponds.  Sec- 
ondary and  tertiary  treatment  oper- 
ations are  largely  biologifal  in  nature. 


They  include  both  aerated  and  natural 
ponds.  These  are  distinctions  that  are 
well  known  and  recognized.  The  exclu- 
sion provided  for  wastewater  treat- 
ment surface  impoundments  applies 
only  to  secondary  or  tertiary  phases. 
It  does  not  apply  to  primary  treatment 
operations.  The  exclusion  would  not 
apply  to  primary  treatment  operations 
which  someone  would  attempt  to 
make  appear  to  be  secondary  treat- 
ment, such  as  putting  an  aerator  in  a 
primary  operation  in  the  hope  that 
some  biological  activity  would  take 
place.  Is  this  an  accurate  delineation 
of  the  distinction  between  primary 
and  secondary  or  tertiary  treatment? 

Mr.  CHAFEE.  The  Senator  presents 
an  accurate  description  of  the  differ- 
ences. 

Mr.  BENTSEN.  There  has  also  been 
some  concern  that  the  use  of  the 
words  ■secondary"  and  "tertiary  "  are 
intended  to  mean  the  second  and  third 
ponds  of  a  multi-impoundment  system. 
This  is  clearly  not  the  case.  These 
terms  refer  to  the  type  of  waste  water 
treatment. 

Mr.  CHAFEE.  The  Senator  is  cor- 
rect. There  can  be  systems  where  the 
first  pond  is  a  secondary  treatment  op- 
eration and  there  will  be  systems 
where  there  will  be  more  than  three 
ponds,  all  of  which  will  be  secondary 
or  tertiary  treatment  operations. 

Mr.  BENTSEN.  Another  i.ssue  which 
has  been  raised  is  what  constitutes  an 
"aggressive  biological  treatment  facili- 
ty". This  term  is  used  to  describe  a  fa- 
cility which  has  biological  treatment 
as  a  planned  and  primary  function  of 
its  operation.  An  example  would  be  an 
impoundment  system  in  which  some 
or  one  of  the  ponds  would  include  aer- 
ation. The  use  of  the  word  "aggres- 
sive" is  included  to  distinguish  be- 
tween these  types  of  facilities  and  im- 
poundment systems  where  biological 
activity  is  an  incidental  rather  than 
primary  purpose  of  the  impoundment 
system.  An  example  of  where  a  biolog- 
ical activity  is  an  incidental  purpose 
would  be  evaporation  ponds  that  rely 
upon  extended  retention  periods 
during  which  some  biological  activity 
will  occur.  It  is  not  intended  to  suggest 
that  all  elements  of  the  impoundment 
wastewater  treatment  system  must  in- 
clude aeration.  It  this  description  ac- 
curate? 

Mr.  CHAFEE.  The  Senator  is  cor- 
rect. 

Mr.  BENTSEN.  The  amendment,  for 
certain  situations,  requires  the  facility 
to  demonstrate  it  is  part  of  a  facility— 
.  .  .  which  is  achieving  significant  degrada- 
tion of  toxic  pollutants  and  hazardous  con- 
stituents contained  in  the  untreated  waste 
stream.  .  .  . 

This  phrase  is  intended  to  apply  to 
the  waste  water  treatment  facilities  as 
a  whole.  It  does  not  require  that  each 
impoundment  of  a  multi-impound- 
ment system  must  achieve  a  signifi- 
cant degradation.  It  does  not  require 


that  the  impoundment  system  taken 
as  a  whole  must  achieve  a  significant 
degradation  where  other  components 
of  the  waste  water  treatment  system 
have  significantly  degraded  the  toxic 
pollutants  or  hazardous  constituents 
in  the  untreated  waste  stream.  For  ex- 
ample, in  some  instances  it  is  more  ef- 
fective and  appropriate  to  remove  con- 
taminants from  waste  streams  prior  to 
sending  them  to  the  biological  waste 
water  treatmertt  system.  Thus,  the 
test  required  in  this  amendment  is  in- 
tended to  look  at  the  entire  waste- 
water treatment  operations  at  a  facili- 
ty. Is  this  the  Senator  from  Rhode  Is- 
land's understanding  of  the  terms  in 
the  amendment? 

Mr.  CHAFEE.  The  Senator  from 
Texas  has  accurately  described  the 
intent  of  this  phrase. 

Mr.  BENTSEN.  In  the  instance 
where  the  facility  has  no  effluent 
guidelines  required  under  section 
304(b)(2)  of  the  Clean  Water  Act  in 
effect  and  no  permit  under  section 
402(aKl)  of  the  Clean  Water  Act  im- 
plementing section  301(b)(2)  of  the 
Clean  Water  Act  has  been  issued,  it 
must  be  in  compliance  with  a  permit 
under  section  402  of  the  Clean  Water 
Act  and  it  must,  among  other  require- 
ments, identify— 

.  .  .  those  toxic  pollutants  and  hazardous 
constituents  in  the  untreated  waste  stream 
to  the  appropriate  permitting  authority. 

Is  it  the  intent  of  this  requirement 
that  the  operator  of  the  facility  make 
a  positive  identification  of  only  those 
toxic  pollutants  and  hazardous  con- 
stituents which  appear  in  its 
wastewater? 

Mr.  CHAFEE.  Yes.  this  requirement 
is  designed  to  assure  that  the  permit- 
ting authority  knows  of  these  sub- 
stances. Because  the  list  of  hazardous 
constituents  under  the  Solid  Waste 
Disposal  Act  can  be  large,  it  is  not  the 
intent  that  the  operator  make  a  deter- 
mination regarding  the  absence  of  all 
constituents  which  are  not  present. 
Rather,  the  operator  is  expected  to 
know  which  substances  are  present 
and  make  an  identification  of  those 
substances. 

Mr.  BENTSEN.  A  condition  of  ob- 
taining the  exception  for  wastewater 
treatment  facilities  provided  in  this 
amendment  is  the  compliance  with  a 
permit  under  section  402  of  the  Clean 
Water  Act.  Because  the  process  of  de- 
veloping effluent  guidelines  for  the 
purposes  of  implementing  sections  of 
the  Clean  Water  Act  or  permits  under 
the  Clean  Water  Act  requires  a  statis- 
tical assessment  of  the  effectiveness  of 
wastewater  treatment  facilities,  there 
is  a  statistical  certainty  that  a  small 
percentage  of  the  time  permit  limits 
will  be  exceeded.  Consequently,  it 
would  not  be  realistic  to  require  abso- 
lute permit  compliance  as  a  condition 
to  receive  the  exception  provided  in 
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this  amendment.  Is  this  the  Intent  of 
the  amendment? 

Mr.  CHAFEE,  The  language  of  the 
amendment  is  intended  to  recognize 
the  realities  of  permit  and  effluent 
guideline  development.  EPA  is  well 
aware  of  the  limitations  of  its  waste- 
water treatment  permitting  process 
and  the  Administrator  should  view  the 
exception  for  wastewater  treatment 
surface  impoundments  in  the  context 
of  these  realities. 

Mr.  BENTSEN.  I  appreciate  the  op- 
portunity to  discuss  these  issues  with 
the  manager  of  the  bill. 

Mr,  CHAFEE.  Mr.  President,  that 
completes  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  that  the  Senate  is  today 
turning  to  consideration  of  S.  757,  the 
Solid  Waste  Disposal  Act  Amendments 
of  1983.  This  important  piece  of  legis- 
lation will  strengthen  our  Nation's 
system  of  hazardous  waste  manage- 
ment, thereby  providing  greater  assur- 
ance of  protection  of  human  health 
and  the  environment.  I  supported  this 
bill  in  committee,  and  urge  my  col- 
leagues to  support  it  today. 

This  comprehensive  5-year  reauthor- 
ization of  the  Solid  Waste  Disposal 
Act  is  based  on  two  essential  premises 
with  which  I  believe  all  Americans  will 
agree:  first,  wherever  feasible,  the  gen- 
eration of  hazardous  waste  should  be 
reduced  or  eliminated  as  expeditiously 
as  possible,  and;  second,  waste  that  is 
nevertheless  generated  should  be 
treated,  stored,  or  disposed  of  so  as  to 
minimize  the  present  and  future 
threat  to  human  health  and  the  envi- 
ronment. 

Among  its  major  sections,  the  bill  di- 
rects the  Environmental  Protection 
Agency  [EPA]  to  promulgate  regula- 
tions prohibiting  land  disposal  of  cer- 
tain hazardous  wastes,  brings  genera- 
tors of  small  quantities  of  hazardous 
wastes  into  the  reporting  system,  es- 
tablishes minimum  technological  re- 
quirements for  landfills,  surface  im- 
poundments and  incinerators,  gives 
EPA  full  authority  to  regulate  the 
burning  and  blending  of  hazardous 
wastes  for  energy  and  heating  pur- 
poses, improves  enforcement  of  haz- 
ardous waste  provisions,  increases  con- 
trols over  hazardous  waste  exports, 
takes  a  first  step  toward  minimization 
and  reduction  of  the  generation  of 
hazardous  wastes,  and  requires  EPA  to 
promulgate  regulations  for  monitoring 
and  control  of  air  emissions  from  haz- 
ardous waste  facilities  as  may  be  nec- 


essary to  protect  human  health  and 
the  envirorunent. 

This  last  provision  is  one  which  I  of- 
fered during  committee  markup  of  the 
bill.  Although  the  bill  as  reported  in- 
cluded a  30-month  deadline  for  pro- 
mulgation of  these  regulations.  EPA 
subsequently  asked  that  this  deadline 
be  extended  to  42  months.  I  am 
pleased  that  Senators  Chafee  and 
Mitchell  have  agreed  not  to  grant 
this  extension  in  its  entirety,  but 
rather  to  compromise  on  a  36-month 
deadline.  Promulgation  of  these  regu- 
lations is  already  several  years  over- 
due; if  we  are  to  close  a  significant 
loophole  and  ensure  that  liquid  haz- 
ardous wastes  are  actually  treated  and 
rendered  nonhazardous  rather  than 
merely  shifted  to  surface  impound- 
ments or  other  forms  of  land  (disposal, 
then  these  regulations  are  essential. 
Accordingly.  I  urge  EPA  to  move  rap- 
idly and  diligently  to  address  this  re- 
quirement. 

Mr.  President.  I  am  also  delighted 
that  the  distinguished  manager  of  this 
bill.  Senator  Chafee,  has  agreed  to 
accept  an  amendment  I  authored  with 
Senator  Cranston,  which  will  address 
the  many  concerns  raised  about  the 
threat  to  public  health  posed  by  oper- 
ating an  abandoned  hazardous  waste 
treatment,  storage,  and  disposal  facili- 
ties. By  conducting  health  assessments 
and  studies  at  such  sites  and  facilities, 
we  will  not  only  be  able  to  respond  to 
immediate  public  health  concerns,  but 
will  also  build  a  comprehensive  body 
of  data  that  will  help  us  better  under- 
stand the  threat  that  exposure  to  haz- 
ardous wastes  may  pose  to  human 
health.  In  the  long  term,  greater 
knowledge  of  the  human  health  ef- 
fects of  exposure  to  toxic  substances 
will  improve  the  prevention  and  con- 
trol strategies  required  to  protect  and 
improve  the  health  of  the  citizens  of 
this  country. 

Mr.  President,  it  is  my  strong  hope 
that  we  will  enact  this  reauthorization 
before  the  year  is  out.  Finally.  I  wish 
to  express  my  sincere  thanks  and  con- 
gratulations to  Senators  Chafee, 
Mitchell.  Stafford,  and  Randolph,  as 
well  as  to  the  dedicated  staff  of  the 
Environment  and  Public  Works  Com- 
mittee, for  their  hard  work  and  per- 
sistence in  getting  this  bill  reported 
and  to  the  Senate  floor. 

AMENDMENT  NO.  3410 

(Purpose:  To  amend  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  and  the  Solid  Waste  Disposal 
Act  to  provide  for  health  assessments  to 
determine  potential  risks  to  human  health 
resulting  from  exposure  to  releases  of  haz- 
ardous substances  from  landfills  and  sur- 
face impoundments) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Cranston,  Senator 
Stafford,  Senator  Randolph,  and 
myself,  and  ask  for  its  immediate  con- 
sideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey],  for  himself,  Mr.  Staftord,  Mr. 
Cranston,  and  Mr.  Randolph,  proposes  an 
amendment  numbered  3410. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section; 

USE  OF  FUND  FOR  HEALTH  ASSESSMENTS,  REGIS- 
TRY OF  EXPOSED  INDIVIDUALS.  AND  DIAGNOS- 
TIC SERVICES 

Sec  .  (a)  Section  111(c)(4)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  is 
amended— 

(1)  by  inserting  "in  accordance  with  sub- 
section <m),"  after  ■(4)";  and 

(2)  by  striking  •epidemiologic  studies"  and 
inserting  in  lieu  thereof  "epidemiologic  and 
laboratory  studies  and  health  assessments". 

(b)  Section  111  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(m)(l)  For  fiscal  year  1985,  not  less  than 
$18,000,000  shall  be  used  for  the  purpose  of 
carrying  out  activities  described  in  subsec- 
tion (c)(4).  including  any  such  activities  re- 
lated to  hazardous  waste  stored,  treated,  or 
disposed  of  at  a  facility  having  a  permit 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act. 

•(2)  The  activities  described  in  subsection 
(c)(4),  including  any  such  activities  related 
to  hazardous  waste  stored,  treated  or  dis- 
posed of  at  a  facility  having  a  permit  under 
section  3005  of  the  Solid  Waste  Disposal 
Act,  shall  be  carried  out  by  the  Agency  for 
Toxic  Substances  and  Disease  Registry  es- 
tablished by  section  104(i).  either  directly, 
or  through  grants  to  the  State  (or  political 
subdivisions  thereof)  in  the  case  of  States 
(or  political  subdivisions)  which  the  Admin- 
istrator of  such  Agency  determines  are  ca- 
pable of  carrying  out  such  activities.  Such 
activities  shall  include  conducting  health  as- 
sessments, including  those  required  under 
section  3005(j)  of  the  Solid  Waste  Disposal 
Act. 

•(3)  In  determining  sites  at  which  to  con- 
duct health  assessments  under  this  subsec- 
tion, the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  shall 
give  priority  to  those  facilities  or  sites  at 
which  there  is  documented  evidence  of  re- 
lease of  hazardous  constituents,  at  which 
the  potential  risk  to  human  health  appears 
highest,  and  for  which  in  the  judgment  of 
the  Administrator  of  such  Agency  existing 
health  assessment  data  is  inadequate  to 
assess  the  potential  risk  to  human  health  as 
provided  in  paragraph  (5). 

"(4)  Any  State  or  political  subdivision  car- 
rying out  an  assessment  shall  report  the  re- 
sults of  the  assessment  to  the  Administrator 
of  such  Agency,  and  shall  include  recom- 
mendations with  respect  to  further  activi- 
ties which  need  to  be  carried  out  under  this 
subsection  or  section  104.  The  Administra- 
tor of  such  Agency  shall  include  the  same 
recommendations  in  a  report  on  the  results 
of  any  assessment  carried  out  directly  by 
the  Agency,  and  shall  issue  periodic  reports 
which  include  the  resulU  of  all  the  assess- 
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ments  c&nied  out  under  this  paragraph. 
Such  assessments  or  other  activities  shall  be 
reported  after  appropriate  peer  review. 

"(5)  For  the  purposes  of  this  subsection 
and  subsection  (c)(4),  the  term  health  as- 
sessments' shall  Include  preliminary  assess- 
ments of  the  potential  risic  to  human  health 
posed  by  individual  sites  sind  facilities  sub- 
ject to  this  sut>section,  based  on  such  factors 
as  the  nature  and  extent  of  contamination, 
the  existence  of  potential  for  pathways  of 
human  exposure  (including  ground  or  sur- 
face water  contamination,  air  emissions,  and 
food  chain  contamination),  the  size  and  po- 
tential susceptibility  of  the  community 
within  the  likely  pathways  of  exposure,  the 
comparison  of  expected  human  exposure 
levels  to  the  short-term  and  long-term 
health  effects  associated  with  identified 
contaminants  and  any  available  recom- 
mended exposure  or  tolerance  limits  for 
such  contaminants,  and  the  comparison  of 
existing  morbidity  and  mortality  data  on 
diseases  that  may  be  associated  with  the  ob- 
served levels  of  exposure.  The  assessment 
shall  include  an  evaluation  of  the  risks  to 
the  potentially  affected  population  from  all 
sources  of  such  contaminants,  including 
known  point  or  nonpolnt  sources  other  than 
the  site  or  facility  in  question.  A  purpose  of 
such  preliminary  assessments  shall  be  to 
help  determine  whether  full-scale  health  or 
epidemiological  studies  and  medical  evalua- 
tions of  exposed  populations  shall  be  under- 
taken. 

■■(6)  In  any  case  in  which  a  health  assess- 
ment performed  under  this  subsection  (in- 
cluding one  required  by  .section  3005(j)  of 
the  Solid  Waste  Disposal  Act)  dLscloses  the 
exposure  of  a  population  to  the  release  of  a 
hazardous  substance,  the  costs  of  such 
health  assessment  may  be  recovered  as  a 
cost  of  response  under  section  107  of  this 
Act  from  persons  causing  or  contributing  to 
such  release  of  such  hazardous  substance  or. 
in  the  case  of  multiple  releases  contributing 
to  such  exposure,  to  all  such  releases.  ". 

(c)  Section  3005  of  the  Solid  Waste  Dis 
posal  Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(j)  Exposure  Information  and  Health 
Assessments.— (1)  Beginning  on  the  date 
nine  months  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984.  each  completed  application  for  a 
permit  under  subsection  (c)  for  a  landfill  or 
surface  impoundment  shall  be  accompanied 
by  information  reasonably  ascertainable  by 
the  owner  or  operator  on  the  potential  for 
the  public  to  be  exposed  to  hazardous 
wastes  or  hazardous  constituents  through 
releases  related  to  the  unit.  At  a  minimum, 
such  information  must  address: 

"(A)  reasonably  foreseeable  potential  re- 
leases from  both  normal  operations  and  ac- 
cidents at  the  unit,  including  releases  associ- 
ated with  transportation  to  or  from  the 
unit: 

"(B)  the  potential  pathways  of  human  ex- 
posure to  hazardous  wastes  or  constituents 
resulting  from  the  releases  described  under 
subparagprah  (A):  and 

"(C)  the  potential  magnitude  and  nature 
of  the  human  exposure  resulting  from  such 
releases. 

The  owner  or  operator  of  a  landfill  or  sur- 
face impoundment  for  which  a  completed 
application  for  a  permit  under  subsection 
(c)  has  been  submitted  prior  to  such  date 
shall  submit  the  information  required  by 
this  paragraph  to  the  Administrator  (or  the 
State,  in  the  case  of  a  State  with  an  author- 
ized program)  no  later  than  the  date  nine 
months  after  such  date  of  enactment. 


"(2)  The  Administrator  (or  the  State,  in 
the  case  of  a  State  with  an  authorized  pro- 
gram) shall  make  the  information  required 
by  paragraph  (1),  together  with  other  rele- 
vant information,  available  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
established  by  section  104(i)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation and  Liability  Act  of  1980.  Whenever 
in  the  judgment  of  the  Administrator  of 
such  Agency,  the  Administrator,  or  the 
State  (in  the  case  of  a  State  with  an  author- 
ized program),  a  landfill  or  a  surface  im- 
poundment poses  a  substantial  potential 
risk  to  human  health,  due  to  the  existence 
of  releases  of  hazardous  constituents,  the 
magnitude  of  contamination  with  hazardous 
constituents  which  may  be  the  result  of  a 
release,  or  the  magnitude  of  the  population 
exposed  to  such  release  or  contamination, 
the  Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  shall  con- 
duct a  health  assessment  in  connection  with 
such  facility  in  accordance  with  section 
UKm)  of  the  Comprehensive  Environmen- 
tal Response.  Compensation  and  Liability 
Act  of  1980  and  take  other  appropriate 
action  with  respect  to  such  risks  as  author- 
ized by  section  104(b)  and  (i)  of  such  Act. 

"(3)  Any  member  of  the  public  may 
submit  evidence  of  releases  of  or  exposure 
to  hazardous  constituents  from  such  a  facili- 
ty, or  as  to  the  risks  or  health  effects  associ- 
ated with  such  releases  or  exposure,  to  the 
Administrator  of  the  Agency  for  Toxic  Sub- 
stances and  Diseases  Registry,  the  Adminis- 
trator, or  the  State  (in  the  case  of  a  State 
with  an  authorized  program).". 

Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  myself,  Senator  Cranston, 
and  Senator  Randolph,  I  am  offering 
an  amendment  that  addresses  the  vital 
issue  of  the  potential  health  effects  of 
operating  and  abandoned  hazardous 
waste  sites.  In  recent  years,  the  possi- 
bility that  releases  of  hazardous  sub- 
stances into  the  environment  may 
pose  a  direct  threat  to  public  health 
has  received  increasing  attention  and 
concern.  In  particular,  in  the  case  of 
both  operating  and  abandoned  hazard- 
ous waste  treatment,  storage,  and  dis- 
posal facilities,  many  members  of  the 
public,  as  well  as  the  scientific  commu- 
nity, have  suggested  these  sites  may 
be  having  an  effect  on  the  health  of 
nearby  residents  due  to  releases  of 
hazardous  substances  from  the  sites 
into  the  air.  land,  or  water  and  subse- 
quent human  exposures. 

This  possibility  raises  two  primary 
needs:  First,  to  respond  to  the  immedi- 
ate necessity  of  assessing  the  potential 
effects  these  sites  may  be  having  on 
the  health  of  community  residents, 
and  to  provide  advisories  for  the  pro- 
tection of  human  health,  and  second, 
to  build  a  comprehensive  body  of  con- 
sistently gathered  and  analyzed  data 
from  a  large  number  of  sites  in  order 
to  better  understand  the  overall 
nature  and  extent  of  the  problem  and 
to  help  determine  the  magnitude  of 
the  threat  these  sites  and  facilities 
may  pose  to  human  health. 

The  amendment  we  are  offering 
today  is  based  on  the  observation  that 
generally  the  same  kinds  of  public 
health  concerns  are  raised  by  current- 


ly licensed  and  operated  hazardous 
waste  treatment,  storage,  and  disposal 
facilities— regulated  under  the  Re- 
source Conservation  and  Recovery  Act 
[RCRA].  and  the  Solid  Waste  Disposal 
Act— as  by  closed  or  abandoned  sites— 
usually  regulated  by  the  Comprehen- 
sive Environmental  Response,  Com- 
pensation, and  Liability  Act 
[CERCLAJ.  or  Superfund.  Hence, 
while  our  proposal  is  offered  as  an 
amendment  to  the  Solid  Waste  Dispos- 
al Act.  it  also  amends  both  RCRA  and 
CERCLA. 

In  enacting  CERCLA  in  1980.  Con- 
gress recognized  the  need  to  address 
these  public  health  concerns,  for  it  in- 
cluded in  the  law  two  important  provi- 
sions: Section  104(i)  mandating  estab- 
lishment of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry 
[ATSDR].  to  which  various  responsi- 
bilities were  assigned,  and;  section 
111(c)(4)  allowing  moneys  from  the 
hazardous  substances  response  trust 
fund  to  be  used  to  fund  the  activities 
of  the  ATSDR.  Our  amendment  builds 
on  this  existing  authority  by  further 
defining  the  nature  of  the  work  to  be 
undertaken  by  the  ATSDR  and  by  di- 
recting the  ATSDR  to  oversee  health 
effects  studies  at  RCRA  as  well  as 
CERCLA  sites. 

The  amendment  amends  section 
lll(cK4)  of  CERCLA  to  clarify  that 
laboratory— including  toxicological— 
studies,  as  well  as  health  assessments 
and  epidemiological  studies  are  eligible 
and  allowable  expenses  under  the  haz- 
ardous substances  response  trust  fund. 

The  amendment  provides  an  author- 
ization for  appropriation  for  fiscal 
year  1985  for  the  ATSDR  of  not  less 
than  $18,000,000,  such  funds  to  be 
taken  from  the  hazardous  substances 
response  trust  fund.  To  implement  its 
authorities,  the  ATSDR  must  be  pro- 
vided with  adequate  personnel,  but  no 
fewer  that  100  full-time  equivalent 
employees  [FTE's].  At  the  current 
time.  ATSDR  has  47  FTE's.  which  is 
an  inadequate  level.  It  is  the  intent  of 
this  amendment  to  provide  increased 
personnel  for  the  ATSDR  without 
forcing  a  concomitant  reduction  in 
FTE's  in  other  components  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. Furthermore,  this  authorization 
shall  not  preclude  the  ATSDR  from 
seeking  and  receiving  additional  funds 
from  the  Environmental  Protection 
Agency  [EPA]  under  separate  inter- 
agency agreements  for  the  implemen- 
tation of  health  studies. 

The  amendment  grants  authority  to 
the  ATSDR  to  enter  into  cooperative 
agreements  with  States  or  political 
subdivisioris  thereof  for  the  purpose  of 
delegating  any  or  all  of  the  functions 
of  the  ATSDR  under  this  subsection 
and  providing  funding  for  the  delegat- 
ed functions,  which  may  include  the 
conduct  of  health  assessments  of 
RCRA  and  CERCLA  sites.  This  coop- 
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erative  agreement  authority  is  mod- 
eled after  similar  authority  provided 
under  section  104(d)  of  CERCLA. 
except  that  it  is  the  amendment's  pur- 
pose to  allow  such  cooperative  agree- 
ments to  cover  any  or  all  of.  but  not 
necessarily  limited  to,  the  following: 
Health  assessments,  health  and  epide- 
miological studies,  health  referral  sys- 
tems, data  collection  systems,  disease 
registries,  and  establishment  of  ongo- 
ing environmental  health  risk  assess- 
ment programs— including  personnel 
and  overhead  expenses.  Other  activi- 
ties may  also  be  delegated  through  co- 
operative agreements  at  the  discretion 
of  t  he  Administraton  of  the  ATSDR, 

The  Administrator  of  the  ATSDR  is 
directed  to  establish  a  priority  system 
foi  determining  at  which  RCRA  and 
CEiCLA  sites  health  assessments 
shfJl  be  conducted.  Highest  priority 
shall  be  given  to  those  sites  at  which 
all  three  of  the  following  criteria 
apply:  First,  .here  exi.sts  documented 
evidence  of  lelease  of  hazardous  con- 
stituents into  the  environment; 
second,  the  potential  risk  to  human 
health  as  a  result  of  the  documented 
risk  appears  highest,  and  third,  in  the 
Administrator's  judgment,  existing 
health  survey  data  gathered  at  the 
given  site  and  other  similar  sites  are 
inadequate  to  assess  the  potential  risk 
to  human  health  posed  by  the  site. 
The  existence  of  these  criteria,  howev- 
er, is  not  intended  to  require  the 
ATSDR  to  first  survey  the  entire  uni- 
verse of  RCRA  and  CERCLA  sites  in 
order  to  establish  a  ranking  before 
choosing  to  conduct  health  assess- 
ments or  other  studies  at  individual 
sites. 

The  amendment  makes  implicit  ref- 
erence to  a  standard  four-step  ap- 
proach to  site-specific  health  studies 
developed  by  the  ATSDR.  As  de- 
scribed in  testimony  by  Dr.  James  O. 
Mason.  Administrator.  ATSDR.  before 
the  Senate  Committee  on  Environ- 
ment and  Public  Works  on  May  24. 
1984.  the  first  step  is  to  assess  the  po- 
tential health  hazard  of  a  site  on  the 
basis  of  the  results  of  environmental 
sampling. 

These  "health  assessments"  are  de- 
fined in  the  amendment  to  include  a 
broad  overall  examination  of  the  site 
or  facility  and  to  assess  its  potential 
risk  to  the  health  of  the  nearby  popu- 
lation. Health  assessments  should  in- 
clude; First,  a  determination  of  the 
nature  and  extent  of  the  release  or 
contamination— that  is,  what  the  haz- 
ardous constitutents  are  and  in  what 
amounts  and  concentrations  have  they 
been  released;  second,  information  on 
existing  or  potential  pathways  of 
human  exposure  to  the  release— in- 
cluding contaminated  ground  or  sur- 
face water,  air  emissions,  and  contami- 
nation of  the  food  chain;  third,  the 
size  and  potential  susceptibility  of  the 
commimity  within  the  existing  or  po- 
tential pathways  of  human  exposure— 
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that  is,  how  many  people,  and  of  what 
age  and  fitness  could  possibly  be  af- 
fected;  fourth,   a   comparison   of   ob- 
served—measured—or expected  human 
exposure  levels  at  the  site  with  known 
short-term   and  long-term— acute  and 
chronic— health      effects      associated 
with  the  identified  contaminants  and 
any  available  recommended  exposure 
or  tolerance  limits  for  such  contami- 
nants; fifth,  analysis  of  available  exist- 
ing morbidity  and  mortality  data  for 
the    population    under   study   on   dis- 
eases that  may  be  associated  with  the 
observed  levels  of  exposure,  including 
comparison  of  observed  versus  expect- 
ed    morbidity     and     mortality     rates 
where  appropriate,  and  sixth,  an  eval- 
uation of  the  risks  to  the  potentially 
affected  population  from  all  sources  of 
the    contaminants,    including    known 
point  or  nonpoint  sources  other  than 
the  site  or  facility  in  question— that  is, 
the  assessments  should  not  assume  a 
priori  that  the  site  or  facility  in  ques- 
tion is  the  sole  source  of  the  contami- 
nant   included    in    the    release,    and 
therefore  should  also  consider  wheth- 
er any  suspected  or  observed  health 
problems  may  be   related   to  sources 
other  than  the  site  or  facility  in  ques- 
tion. 

All  health  assessments  at  CERCLA 
and  RCRA  sites  shall  include  recom- 
mendations as  to  whether  further  ac- 
tivities should  be  carried  out  under 
sections  104  or  111  of  CERCLA.  On 
the  basis  of  a  health  assessment,  rec- 
ommendations should  also  be  made  as 
to  whether  any  immediate  actions 
should  be  taken  to  protect  human 
health— that  is,  health  advisory  infor- 
mation should  be  provided. 

If.  on  the  basis  of  a  health  assess- 
ment, potential  for  a  serious  health 
hazard  is  deemed  to  exist,  and  if  the 
Administrator  of  the  ATSDR  concurs, 
the  second  step  would  be  to  conduct  a 
pilot  epidemiologic  study— cross-sec- 
tional or  retrospective— of  a  group  of 
those  people  identified  as  being  the 
most  highly  exposed.  If  the  pilot  study 
appears  to  validate  the  presence  of 
excess  morbidity  or  mortality,  the 
third  step  will  be  to  conduct  a  health 
study,  including  medical  evaluations 
where  indicated,  of  the  entire  poten- 
tially affected  population.  The  fourth 
step  is  to  establish  a  registry  of  ex- 
posed individuals  for  extended  follow- 
up  when  scientifically  justified  and 
feasible. 

It  is  the  intent  of  the  amendment  to 
require  peer  review  of  any  and  all  such 
studies  prior  to  their  release  to  the 
public.  We  recognize  that  time  may 
not  always  permit,  and  the  Adminis- 
trator of  the  ATSDR  may  not  always 
find  it  necessary  or  appropriate  to  con- 
duct peer  reviews  of  each  individual 
site  health  assessment.  Whenever  con- 
ducted, the  peer  review  shall  be  per- 
formed by  panels  consisting  of  no 
fewer  than  three  and  no  more  than 
seven  disinterested  scientific  experts. 


selected  by  the  Administrator  of  the 
ATSDR  on  the  basis  of  their  reputa- 
tion for  a  lack  of  advocacy  and  a  lack 
of  Institutional  ties  with  any  person 
involved  in  the  conduct  of  the  study 
under  review.  The  support  staff  for 
the  review  panels  shall  come  from  the 
ATSDR,  Peer  reviewers  shall  remain 
anonymous  until  such  time  as  their 
findings  are  made  known.  After  com- 
pletion of  the  peer  review  process,  the 
ATSDR  will  make  the  significance  of 
the  results  known  to  the  study  partici- 
pants. The  background  data,  calcula- 
tions, results,  interpretations  and  con- 
clusions of  any  and  all  studies  con- 
ducted under  this  authority  shall  be 
published  as  appropriate  in  peer  re- 
viewed scientific  journals.  In  addition, 
summaries  will  be  periodically  pub- 
lished as  supplements  to  the  Morbidi- 
ty and  Mortality  Weekly  Report. 

These  peer  review  and  reporting  re- 
quirements are  necessary  in  order  to 
ensure  that  sound  and  valid  scientific 
work  is  performed  and  reported  to  the 
public,  as  well  as  to  ensure  the  objec- 
tivity and  credibility  of  the  ATSDR. 
In  addition,  the  ATSDR  is  expected  to 
publish  periodic  reports  of  the  results 
of  health  assessments  and  other  stud- 
ies which  it  conducts  or  oversees  in 
order  to  provide  further  information 
on  the  overall  extent  and  nature  of 
the  potential  threat  to  public  health 
posed  by  hazardous  waste  sites. 

The  costs  of  any  health  assessments 
or  further  health  studies  conducted  at 
CERCLA  or  RCRA  sites  under  this  au- 
thority may  be  recovered  under  the 
provisions  of  section  107  of  CERCLA 
from  the  owner  or  operator  of  such 
site  or  others  physically  contributing 
to  the  release.  If  sources  other  than 
the  RCRA  or  CERCLA  site  under 
study  also  contributed  to  the  release, 
they  would  have  to  bear  their  share  of 
liability. 

The  amendment  adds  a  new  section 
3005(j)  to  subtitle  C.  It  requires  that 
owners/operators  of  landfills  and  sur- 
face impoundments  submit  to  the 
Agency— or  authorized  State— an  as- 
sessment of  the  potential  for  the 
public  to  be  exposed  to  hazardous  sub- 
stances released  from  these  units.  The 
assessment  must  address  reasonably 
foreseeable  potential  releases  from 
both  normal  operations  and  accidents. 
The  former  includes  the  steady  release 
of  small  quantities  of  volatile  chemi- 
cals into  the  air,  and  the  seepage  of 
waste  constituents  through  clay  liners. 
The  latter  results  from  abnormal  oper- 
ating conditions  and  includes  fires,  ex- 
plosions, and  major  liner  failures,  as 
well  as  transportation  accidents. 
Owners/operators  are  required  to 
obtain  reasonably  ascertainable  infor- 
mation on  both  types  of  releases,  the 
potential  pathways  of  human  expo- 
sure, the  magnitude  of  the  exposed 
population,  and  the  nature  and  toxici- 
ty of  the  hazardous  substances. 
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Owner/operators  should  already 
have  access  to  most  of  the  information 
required  under  this  section.  Regarding 
accident  data,  there  are  many  reasons 
why  such  information  should  already 
have  been  compiled.  Concern  for 
worker  safety,  avoidance  of  plant  shut- 
downs, and  a  desire  to  keep  insurance 
premiums  at  a  minimum  all  create  an 
existing  Incentive  for  owners/opera- 
tors to  identify  sources  of  potential  ac- 
cidents at  their  facilities  and  to  take 
preventive  measures  to  correct  them. 
Thus,  for  example,  it  is  a  common 
practice  for  plant  operators  to  identify 
existing  hazards  with  the  'standard 
checklist"  method— see,  for  example, 
American  Institute  of  Chemical  Engi- 
neers, Fire  and  Explosion  Index 
Hazard  Classification  Guide,  1980. 
Where  such  assessments  have  been 
conducted,  all  that  owners/operators 
need  further  do  to  comply  with  section 
3005(j)  is  identify  the  potential  path- 
ways—for example  air,  surface  water— 
for  hazardous  substances  released 
during  an  accident,  and  the  nature 
and  magnitude  of  the  release  and  the 
potentially  exposed  population. 

Similarly,  owners/operators  should 
already  have  access  to  data  on  routine 
releases  from  their  facilities.  In  order 
for  insurance  carriers  to  compute  pre- 
miums for  nonsudden  liability  cover- 
age—as required  under  40  CFR  part 
264— they  often  survey  their  clients 
facility  to  determine  the  risk  of  expo- 
sure of  third  parties  to  anticipated  re- 
leases. Where  insurance  carriers  pro- 
vide this  information  to  their  clients, 
this  should  largely  relieve  ovmers/op- 
erators  of  the  burden  of  developing 
the  data  required  under  section 
3005<j). 

The  assessment  must  be  submitted 
to  the  Agency— or  an  authorized 
State— either  with  the  part  B  applica- 
tion or,  for  facilities  for  which  a  com- 
plete part  B  application  has  already 
been  submitted,  9  months  after  enact- 
ment. However,  submission  of  an  ade- 
quate exposure  assessment  is  not  a 
condition  for  permit  issuance;  noncom- 
pliance with  section  3005(j)  is  a  sepa- 
rate violation  of  RCRA  and  should  not 
be  viewed  as  a  vehicle  to  delay  the  per- 
mitting process.  Furthermore,  owners/ 
operators  should  not  postpone  con- 
ducting the  assessment  in  section 
3005(j)  in  anticipation  that  EPA  will 
subsequently  promulgate  regulations 
interpreting  the  statutory  require- 
ment. Congress  believes  that  exposure 
assessments  at  facilities  handling  haz- 
ardous substances  have  be*ome  fairly 
routine  and.  therefore,  the  require- 
ment in  section  3005(j)  needs  no  imple- 
menting regulation.  Of  course,  EPA  is 
not  precluded  from  publishing  an  in- 
terpretive rule  if  it  chooses  to  do  so. 

The  EPA  shall  make  all  information 
collected  under  section  3005(j)  avail- 
able to  the  ATSDR.  If,  in  the  judg- 
ment of  the  Administrator  of  the 
ATSDR.    the    Administrator    of    the 


EPA,  or  a  State— in  the  case  of  a  State 
with  an  authorized  program— condi- 
tions exist  which  warrant  a  health  as- 
sessment at  a  particular  landfill  or  sur- 
face impoundment,  such  assessment 
shall  be  conducted  by  the  ATSDR  in 
accordance  with  the  provisions  of  sec- 
tion lll(m)  of  CERCLA.  Further  ap- 
propriate actions  may  be  taken  under 
the  authorities  of  section  104(b)  and 
(i)  of  CERCLA.  A  health  assessment 
at  a  RCRA  landfill  or  surface  im- 
poundment would  be  appropriate  if 
the  facility  posed  a  substantial  poten- 
tial risk  to  human  health  for  any  one 
of  a  variety  of  reasons:  The  existence 
of  actual  releases  of  hazardous  con- 
stituents; the  magnitude  of  contami- 
nation with  hazardous  constituents 
which  may  be  the  result  of  a  release, 
or  the  magnitude  of  the  population 
exposed  to  such  release  or  contamina- 
tion. 

Members  of  the  public  may  submit 
to  the  Administrator  of  ATSDR,  the 
Administrator  of  EPA,  or  an  author- 
ized State,  evidence  of  releases  of  or 
exposure  to  hazardous  constituents 
from  RCRA  landfills  and  surface  im- 
poundments. In  tight  of  this  informa- 
tion, ATSDR,  EPA,  or  the  State  may 
choose  to  take  further  actions  in  ac- 
cordance with  section  3005(j)(2). 

In  summary,  Mr.  President,  the 
amendment  Senator  Cranston  and  I 
are  offering  today  deals  comprehen- 
sively, fairly  and  responsibly  with  the 
difficult  issue  of  health  concerns 
raised  by  past,  present  and  future  stor- 
age, treatment,  and  disposal  of  hazard- 
ous wastes.  We  believe  it  is  crucial  for 
Congress  to  take  steps  to  build  our 
knowledge  of  the  effects  of  exposures 
to  hazardous  materials,  so  that  we 
may  better  respond  to  public  health 
concerns  raised  by  people  living  near 
sites  where  hazardous  wastes  have 
been  disposed  as  well  as  to  concerns 
raised  by  the  general  public.  As  struc- 
tured, the  amendment  makes  clear 
that  such  advances  will  best  be  made 
on  the  basis  of  a  Federal/State  part- 
nership, and  will  be  greatly  enhanced 
by  the  provision  of  adequate  personnel 
and  resources  for  the  lead  Federal 
agency,  the  Agency  for  Toxic  Sub- 
stances and  Di.sease  Registry. 

Mr.  President,  I  urge  support  for. 
and  adoption  of,  our  amendment. 

Mr.  President,  this  amendment  has 
been  carefully  worked  out  and  agreed 
to  by  both  sides.  It  does  not  need  very 
extensive  discussion.  There  is  unani- 
mous agreement  with  the  amendment. 

Mr.  President,  I  yield  to  the  Senator 
from  California  [Mr.  Cranston]. 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  join  my  colleague,  Mr. 
Humphrey,  in  offering  this  amend- 
ment which  will  begin  to  resolve  the 
serious  problem  of  potential  health  ef- 
fects posed  by  hazardous  waste  sites 
around  the  country. 

As  I  have  traveled  around  California 
and  the  rest  of  the  country  over  the 


past  2  years,  I  have  personally  heard 
from  large  numbers  of  people  who  are 
increasingly  concerned  about  the  risks 
posed  by  hazardous  waste  facilities  in 
their  communities.  I  am  convinced  the 
level  of  concern  is  just  as  great  in 
States  as  far  away  as  Massachusetts  as 
it  is  in  California.  The  public  wants  to 
know— and  I  believe  deserves  to 
know— what  are  the  effects  on  the 
health  of  residents  near  operating  and 
abandoned  hazardous  waste  treat- 
ment, storage,  and  disposal  facilities 
due  to  the  release  of  hazardous  sub- 
stances from  the  sites  into  the  air. 
land,  or  water. 

During  House  consideration  of  H.R. 
2867,  the  Hazardous  Waste  Control 
and  Disposal  Act  of  1983,  Congress- 
man Esteban  Torres  of  California, 
whose  district  includes  the  BKK  land- 
fill, raised  this  vital  issue  and  offered 
an  amendment  requiring  that  health 
effects  studies  be  conducted  for  all  op- 
erating landfills.  The  amendment  was 
adopted. 

The  amendment  Senator  Humphrtv^ 
and  I  are  offering  today  addresses  the 
same  concerns  raised  by  Congressman 
Torres— but  is  broader  in  scope.  It  is 
not  limited  to  landfills.  The  amend- 
ment recognizes  that  the  same  kinds 
of  public  health  concerns  are  raised  by 
currently  operating  surface  impound- 
ments as  well  as  by  landfills  regulated 
under  the  Resource  Conservation  and 
Recovery  Act  [RCRA]  and  the  Solid 
Waste  Disposal  Act  and  abandoned 
hazardous  waste  sites  generally  regu- 
lated by  the  Comprehensive  Environ- 
mental Response,  Compensation  and 
Liability  Act  [CERCLA  or  Superfundl. 
Thus,  our  amendment  to  S.  757 
amends  both  RCRA  and  Superfund. 

With  the  enactment  of  Superfund  in 
1980.  Congress  established  the  Agency 
for  Toxic  Substances  and  Disease  Reg- 
istry [ATSDR]  to  deal  with  health 
concerns.  Our  amendment  expands  ex- 
isting authority  by  giving  ATSDR  the 
responsibility  to  oversee  health  effects 
studies  at  both  RCRA  and  Superfund 
sites.  The  amendment  clarifies  that 
laboratory  studies  as  well  as  health  as- 
sessments and  epidemiological  studies 
are  eligible  expenses  under  the  Heiz- 
ardous  Substances  Response  Trust 
Fund.  The  amendment  authorizes  $18 
million  for  fiscal  year  1985  to  conduct 
such  studies  with  the  moneys  coming 
from  the  Hazardous  Substances  Re- 
sponse Trust  Fund. 

Under  the  amendment,  the  Adminis- 
trator of  ATSDR  is  directed  to  estab- 
lish priorities  for  determining  at 
which  RCRA  and  Superfund  sites 
health  assessments  shall  be  conducted. 
Highest  priority  is  to  be  given  to  those 
facilities  or  sites  at  which  there  is  doc- 
umented evidence  of  the  release  of 
hazardous  chemicals,  at  which  the  po- 
tential risk  to  human  health  appears 
highest,  and  for  which,  in  the  judg- 
ment of  the  Administrator  of  ATSDR. 
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existing  health  assessment  data  gath- 
ered at  the  site  is  inadequate  to  assess 
the  potential  threat  to  human  health 
posed  by  the  site. 

The  preliminary  assessments  of  the 
potential  risk  posed  are  to  cover  the 
nature  and  extent  of  contamination, 
the  existence  of  potential  pathways 
for  human  exposure— including 
ground  or  surface  water  contamina- 
tion, air  emissions,  and  food  chain  con- 
tamination—the size  and  potential  sus- 
ceptibility of  the  population  likely  to 
be  exposed,  the  comparison  of  expect- 
ed human  exposure  levels  to  the  short- 
term  and  long-term  health  effects  as- 
soc  ated  with  the  contaminants  re- 
leased, and  the  comparison  of  existing 
morbidity  and  mortality  data  on  dis- 
ea.>^es  associated  with  levels  of  expo- 

sur .'. 

All  health  assessments  at  RCRA  and 
Superfund  sites  are  to  include  recom- 
mendations a;  to  whether  further  ac- 
tivities shoul'i  be  carried  out— such  as 
health  advisories  and  full-scale  health 
or  epidemiological  studies  and  medical 
evaluations. 

With  respect  to  currently  operating 
landfills   and   surface   impoundments, 
the   amendment   requires  that   begin- 
ning 9  months  from  the  date  of  enact- 
ment, operators  or  owners  of  such  fa- 
cilities   who    submit    applications    to 
EPA  for  operating  permits  must  pro- 
vide information  regarding  the  poten- 
tial for  public  exposure  to  hazardous 
substances   from  releases  from  these 
facilities  or  sites.  For  those  operating 
landfills    and    surface    impoundments 
for  which  a  completed  permit  applica- 
tion has  already  been  submitted,  the 
owner  or  operator  will  have  9  months 
to  provide  such  information.  The  re- 
quirement for  health  risk  information 
to  accompany   permit  applications   is 
not  intended  to  delay— and  should  not 
delay— the  permitting  process.  But  it 
will    provide   EPA   and   ATSDR   with 
more  complete  information  on  health 
effects  posed  by  landfills  and  surface 
impoundments. 

The  amendment  provides  that  when- 
ever, in  the  judgment  of  the  Adminis- 
trator of  EPA,  the  Administrator  of 
ATSDR.  or  the  State  in  the  case  of  a 
State  with  an  authorized  program,  a 
landfill  or  surface  impoundment  poses 
a  substantial  potential  risk  to  human 
health  due  to  releases  of  hazardous 
substances,  the  magnitude  of  contami- 
nation with  hazardous  substances 
which  may  be  from  a  release,  or  the 
magnitude  of  the  population  exposed, 
the  Administrator  of  ATSDR  shall 
conduct  a  health  as.sessment.  Finally, 
the  amendment  provides  that  any 
member  of  the  public  may  submit  evi- 
dence of  releases  or  exposure  to  haz- 
ardous substance  from  a  landfill  or 
surface  impoundment  regarding  the 
risks  or  health  effects  associated  with 
the  release  or  exposure. 

It  is  my  expectation  that  with  pas- 
sage of  this  amendment  residents  of 


West  Covina.  CA,  will  seek  a  health  as- 
sessment of  the  potential  risk  to 
human  health  posed  by  the  landfill 
operating  in  their  community.  Recent 
releases  of  methane  gas  and  vinyl  clor- 
ide  from  the  site  itself,  ground  water 
contamination  at  a  monitoring  well 
outside  the  landfill  and  transportation 
spills  strongly  suggest  that  a  health 
assessment  is  warranted. 

Mr.  President,  our  amendment  re- 
sponds to  two  very  serious  needs— the 
immediate  need  to  assess  the  potential 
effects  hazardous  waste  sites  may  be 
having  on  the  health  of  the  American 
people  and  to  take  appropriate  follow- 
up  action,  and  second,  to  compile  a 
comprehensive  body  of  consistently 
gathered  information  from  a  large 
number  of  sites  to  understand  better 
the  overall  nature  and  extent  of  the 
problem  posed  by  hazardous  waste  fa- 
cilities. It  merits  support.  I  urge  my 
colleagues  to  approve  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Hampshire. 
The    amendment     (No.     3410)    was 

agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  34  11 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  California  (Mr.  Cran- 
ston] proposes  an  amendment  numbered 
3411. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pen.sed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  40,  line  3,  strike  the  word  "dis- 
solved". 

Mr.  CRANSTON.  Mr.  President,  S. 
757  as  reported  by  the  Senate  Environ- 
ment and  Public  Works  Committee 
contemplates  that  certain  hazardous 
wastes  would  henceforth  be  prohibited 
from  land  disposal.  The  bill  further 
contains  a  list  of  hazardous  wastes  the 
Administrator  of  EPA  must  review  and 
consider  for  land  disposal  prohibition. 
The  list  is  based  on  the  experience  of 
the  State  of  California.  California  has 
conducted  a  rulemaking  procedure  and 
begun  implementing  restrictions  on 
these  hazardous  wastes  at  the  speci- 
fied concentration  levels.  One  of  the 
prohibitions  involves  liquid  hazardous 


wastes  continuing  certain  'dissolved" 
metals.  But  by  specifying  "dissolved" 
metals,  California  has  unintentionally 
created  a  major  loophole  in  its  law.  By 
tracking  California  law,  the  committee 
bill  perpetuates  this  loophole.  My 
amendment  would  close  it. 

California  intended  certain  metals 
be  removed  from  liquid  hazardous 
waste  and  disposed  of  as  solids  in  a 
secure  landfill.  The  ban  was  originally 
limited  to  "dissolved"  metals  on  the 
theory  that  suspended  metals  would 
not  migrate  as  quickly  as  "dissolved" 
metals  do.  But  since  the  ban  is  on  "dis- 
solved" metals  and  not  on  metals  in 
suspension  in  otherwise  liquid  form, 
operators  can  continue  to  dispose  of 
heavy  metals  in  landfills  by  precipitat- 
ing the  metals  and  putting  them  into 
suspension.  This  is  accomplished  by 
raising  the  pH  by  adding  lime  or  some 
other  alkaline  substance. 

In  retrospect  the  California  prohibi- 
tion has  several  deficiencies.  First,  en- 
forcement is  a  problem.  I'm  told  there 
is  no  good  field  test  for  determining 
the  difference  between  dissolved  and 
suspended  metals.  Thus,  there  is  no 
viable   way   to   determine   whether   a 
specific  liquid  going  into  an  impound- 
ment consists  of  "dissolved"  metals  or 
metals  in  suspension.  Second,  there  is 
no     ban     on     codisposing     suspended 
metals  with  wastes  that  have  a  pH  of 
2.1  or  more.  This  disposal  of  such  an 
acidic   waste   with   suspended   metals 
will   redissolve   the  metals  and   allow 
them  to  migrate  easily,  especially  at 
the  very  high  concentrations  specified 
in  the  bill.  Third,  complete  precipita- 
tion is  very  difficult  to  achieve  outside 
a    scientific    laboratory    setting.    Dis- 
solved metals  likely  will  be  the  liquid 
residue.  Thus,  some  of  these  metals 
may   still   find   their   way   to   ground 
water. 

The  solution  to  the  problem  is 
straightforward  and  simple— delete 
the  word  "dissolved"  from  the  bill. 
This  will  permit  a  ban  on  landfill  dis- 
posal of  liquid  wastes  containing  cer- 
tain highly  toxic  metals  in  specified 
concentrations  whether  in  dissolved  or 
suspended  form.  I  urge  my  colleagues 
in  joining  me  in  correcting  this  defi- 
ciency in  the  bill.  I  ask  for  adoption  of 
my  amendment. 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  is  acceptable  to  this  side. 
It  is  a  fine  one.  I  commend  the  Sena- 
tor for  it. 

Mr.  MITCHELL.  Mr.  President,  the 
amendment  is  acceptable. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 
The    amendment     (No.     3411)    was 

agreed  to.  .  ^     .     , 

Mr.    MITCHELL.    Mr.    President.    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  CRANSTON.  I  move  to  lay  that 

motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
a«xeed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  distinguished  handlers  of 
the  bill  very  much  for  their  coopera- 
tion on  both  amendments. 

AUrNDMENT  NO.  34  13 

(Purpose:  To  add  a  provision  regarding  the 
use  of  recycled  materials  by  Federal  agen- 
cies) 

Mr.  CHAPEE.  Mr.  President.  I  have 
a  series  of  amendments  submitted  by 
Senators.  The  first  is  an  amendment 
on  behalf  of  Senator  Kasten.  I  send  it 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chatee],  for  Mr.  Kastem.  proposes  an 
amendment  numbered  3412. 

Mr.  CHAPEE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Redesignate  sections  22  through  29  as  sec- 
tions 23  through  30.  and  insert  after  section 
21  the  following  new  section: 

USB  or  RKCOVERED  MATERIALS  BY  FEDERAL 
AGENCIES 

Sec.  22.  (a)  Section  6002  of  the  Solid 
Waste  Disposal  Act  is  sunended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(h)  Definition.— As  used  In  this  section. 
In  the  case  of  paper  products,  the  term  re- 
covered materials'  includes— 

'■(1)  post  consumer  materials  such  as— 

"(A)  paper,  paperboard.  and  fibrous 
wsLStes  from  retail  stores,  office  buildings, 
homes,  tmd  similar  establishments,  after 
they  have  passed  through  their  end-usage 
as  a  consumer  item,  including  (but  not  limit- 
ed to)  used  corrugated  boxes,  newspapers, 
magazines,  mixed  wastepaper.  tabulating 
cards,  and  used  cordage:  and 

"(B)  all  paper,  paperboard,  and  fibrous 
wastes  which  enter  and  are  collected  from 
municipal  solid  waste:  and 

"(2)  manufacturing  wastes,  forest  resi- 
dues, and  other  wastes  such  as— 

"(A)  dry  paper  and  paperboard  waste  gen- 
erated after  completion  of  the  papermaking 
process  (that  is,  those  manufacturing  oper- 
ations up  to  and  including  the  cutting  and 
trimming  of  the  paper  machine  reel  into 
smaller  rolls  or  rough  sheets)  including— 

"(1)  envelope  cuttings,  bindery  trimmings, 
and  other  paper  and  paperboard  waste,  re- 
sulting from  printing,  cutting,  forming,  and 
other  converting  operations: 

"(ii)  bag,  box,  and  carton  manufacturing 
wastes;  and 

"(iii)  butt  rolls,  mill  wrappers,  and  reject- 
ed unused  stock: 

"(B)  finished  paper  and  paperboard  from 
obsolete  inventories  of  paper  and  paper- 
board  manufacturers,  merchants,  wholesal- 
ers, dealers,  printers,  converters,  or  others: 

"(C)  fibrous  byproducts  of  harvestiiig, 
manufacturing,  extractive,  or  wood-cutting 
processes,  flax,  straw,  linters,  bagasse,  slash, 
and  other  forest  residues: 

"(D)  wastes  generated  by  the  conversion 
of  goods  made  from  fibrous  material  (that 


is,  waste  rope  from  cordage  manufacture, 
textile  mill  waste,  and  cuttings):  and 

"(E)  fibers  recovered  from  waste  water 
which  otherwise  would  enter  the  waste 
stream. 

"(i)  Procurement  Program.- (1)  Within 
one  year  after  the  date  of  publication  of  ap- 
plicable guidelines  under  subsection  (e), 
each  procuring  agency  shall  develop  an  af- 
firmative procurement  program  which  will 
assure  that  items  composed  of  recovered 
materials  will  be  purchased  to  the  maxi- 
mum extent  practicable,  consistent  with  ap- 
plicable provisions  of  Federal  procurement 
law. 

"(2)  Each  affirmative  procurement  pro- 
gram required  under  this  subsection  shall, 
at  a  minimum,  contain  — 

"(A)  a  recovered  materials  preference  pro- 
gram: 

"(B)  an  agency  promotion  program  to  pro- 
mote the  preference  program  adopted  under 
subparagraph  (A): 

"(C)  a  program  for  requiring  (i)  estimates 
of  the  total  percentage  of  recovered  materi- 
al utilized  in  the  performance  of  a  contract, 
(ii)  certification  of  minimum  recovered  ma- 
terial content  actually  utilized,  where  ap- 
propriate, and  (iii)  reasonable  verification 
procedures  for  estimates  and  certifications: 
and 

■(D)  annual  review  and  monitoring  of  the 
effectiveness  of  an  agency's  affirmative  pro- 
curement program. 

In  the  case  of  paper,  the  recovered  materi- 
als preference  program  required  under  sub- 
paragraph (A)  shall  provide  for  the  maxi- 
mum use  of  the  post  consumer  recovered 
materials  referred  to  in  subsection  (h)(1). 

"(3)  In  developing  the  preference  pro- 
gram, the  following  options  shall  be  consid- 
ered for  adoption: 

"(A)  Case-by-case  policy  development.— 
Subject  to  the  limitations  of  subparagraphs 
(A)  through  (C)  of  subsection  (c)(1).  a  policy 
may  be  established  for  awarding  contracts 
to  the  vendor  offering  an  item  composed  of 
the  highest  percentage  of  recovered  materi- 
aLs  practicable  (and  in  the  case  of  paper,  the 
highest  percentage  of  the  post  consumer  re- 
covered materials  referred  to  in  subsection 
(h)(1)).  Subject  to  such  limitations,  agencies 
may  make  an  award  to  a  vendor  offering 
items  with  less  than  the  maximum  recov- 
ered materials  content. 

"(B)  Minimum  content  standards.— Mini- 
mum recovered  materials  content  specifica- 
tions may  be  set  in  such  a  way  as  to  assure 
that  the  recovered  materials  content  (and  in 
the  case  of  paper,  the  content  of  post  con- 
sumer materials  referred  to  in  subsection 
(h)(1))  required  is  the  maximum  available 
without  jeopardizing  the  intended  end  use 
of  the  item,  or  violating  the  limitations  of 
subparagraphs  (A)  through  (C)  of  subsec- 
tion (CMl). 

Procuring  agencies  shall  adopt  one  of  the 
options  set  forth  in  subparagraphs  (A)  and 
(B),  or  a  substantially  equivalent  alterna- 
tive, for  inclusion  in  the  affirmative  pro- 
curement program.". 

(b)  Section  6002(c)(1)  of  such  Act  is 
amended  by  inserting  after  "highest  per- 
centage of  recovered  materials  practicable" 
the  following:  "(and  in  the  case  of  paper, 
the  highest  percentage  of  the  post  con- 
sumer recovered  materials  referred  to  in 
subsection  (h)(1)  practicable)". 

(c)  Section  6002(d)(1)  of  such  Act  is 
amended  by  striking  out  "five  years  after 
the  date  of  enactment  of  this  Act"  and  in- 
serting in  lieu  thereof  "18  months  after  the 
date  of  the  enactment  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1984". 


(d)  Section  6002(e)  of  such  Act  Is  amend- 
ed- 

(1)  in  paragraph  (1).  by  Inserting  after 
"section"  the  following:  ".  and  in  the  case  of 
paper,  provide  for  maximizing  the  use  of 
post  consumer  recovered  materials  referred 
to  in  subsection  (h)(1)";  and 

(2)  in  the  matter  following  paragraph  (2), 
by  striking  out  "for  at  least  three  product 
categories"  and  all  that  follows  through 
■1982".  and  inserting  in  lieu  thereof  "for 
paper  within  180  days  after  the  date  of  the 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984,  and  for  three  addi- 
tional product  categories  (including  tires)  by 
October  1,  1984  ". 

(e)  Section  6002(g)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "the  policy  expressed 
in"  and  inserting  in  lieu  thereof  "the  re- 
quirements of":  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  to  report 
to  the  Congress  every  two  years,  begirming 
in  1984,  on  actions  taken  by  Federal  agen- 
cies and  the  progress  made  in  the  implemen- 
tation of  this  section,  including  agency  com- 
pliance with  subsection  (d)". 

(f)(1)  Section  4003(d)  of  such  Act  (as 
added  by  section  21(b)  of  this  Act)  is  amend- 
ed by  inserting  ".  including  those  needs  cre- 
ated by  thorough  implementation  of  section 
6002(h),"  after  "adequate  provision  shall  be 
given  to  the  present  and  reasonably  natici- 
pated  future  needs". 

(2)  Section  1006(b)  of  such  Act  is  amended 
by  inserting  "(l)""  after  "(b)  Integration 
With  Other  Acts.-"  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(2)  Notwithstanding  any  other  provision 
of  law,  in  developing  solid  waste  plans,  it  is 
the  intention  of  this  Act  that  in  determin- 
ing the  size  of  a  waste-to-energy  facility, 
adequate  provisions  shall  be  given  to  the 
present  and  reasonably  anticipated  future 
needs,  including  those  needs  created  by 
thorough  implementation  of  section 
6002(h),  of  the  recycling  and  resource  recov- 
ery interests  within  the  area  encompassed 
by  the  solid  waste  plan."". 

Mr.  KASTEN.  Mr.  President,  the 
amendment  I  am  offering  today  en- 
courages the  Federal  Government  to 
use  recycled  paper.  Each  year  the  Fed- 
eral Government  consumes  472,065 
tons  of  paper.  Yet  it  does  not  have  a 
program  to  encourage  the  use  of  recy- 
cled paper. 

Increasing  the  use  of  recycled  mate- 
rials is  a  wise  use  of  our  resources.  Not 
only  do  we  reduce  the  consumption  of 
raw  materials,  but  recycling  reduces 
energy  consumption  and  the  volume 
of  solid  waste  that  must  be  disposed 
of. 

I  am  concerned  that  we  use  our  nat- 
ural resources  well.  The  Federal  Gov- 
ernment should  lead  the  way  in  using 
our  financial  and  natural  resources 
well. 

All  too  often  we  see  materials  that 
can  be  economically  recycled  used  for 
other  purposes.  For  example,  approxi- 
mately 65  percent  of  the  voliune  of 
municipal  waste  is  paper.  Instead  of 
converting  this  material  into  a  new 
consumer  item.  It  has  become  a  part 
of  our  solid  waste  problem. 

In  other  cases,  paper  is  burned  as  a 
heat  source  in  electrical  generation. 
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While  this  alternative  may  be  better 
than  simply  putting  paper  in  a  land- 
fill, it  is  still  not  the  highest  and  best 
use  of  wastepaper  as  a  resource. 

The  amendment  I  am  offering  today 
is  very  simple.  It  does  not  add  to  the 
cost  of  Government.  Bids  of  potential 
paper  suppliers  are  currently  evaluat- 
ed on  the  basis  of  two  criteria:  (1) 
Does  the  paper  meet  the  required 
specification,  and  (2)  price.  This 
amendment  simply  adds  a  third  crite- 
ria. That  Is  that  preference  be  given  to 
the  paper  which  contains  the  highest 
percentage  of  recycled  material.  Most 
simply  stated  this  means  that  of  sub- 
stantially equal  low  bids  meeting  prod- 
uct specification  the  paper  which  con- 
tains the  highest  percentage  of  recy- 
cled materials  would  be  selected. 

In  developing  this  amendment,  I 
have  worked  closely  with  the  paper  in- 
dustry, conservation  groups,  and  my 
colleagues  in  the  Senate.  Senator  Ma- 
THiAS  suid  I  have  commvmicated  sever- 
al times  on  this  issue.  As  vice  chair- 
man of  the  Joint  Committee  on  Print- 
ing, he  is  especially  concerned  about 
any  changes  in  Federal  policies  for 
purchasing  paper.  Senator  Mathias 
and  I  have  entered  into  a  colloquy  on 
this  amendment  which  I  would  like  in- 
cluded in  the  Record  at  this  time. 

Mr.  MATHIAS.  Mr.  President,  as 
vice  chairman  of  the  Joint  Committee 
on  Printing  with  oversight  responsibil- 
ity for  the  Nation's  printer  and  paper 
procurer,  the  Government  Printing 
Office.  I  have  a  duty  to  ensure  that 
the  paper  products  purchased  by  GPO 
are  of  the  highest  quality  for  the 
money.  The  Joint  Conunittee  on  Print- 
ing has  the  statutory  responsibility  to 
fix  the  standards  of  paper  for  the  vari- 
ety of  needs  of  the  Federal  Govern- 
ment. For  this  reason.  I  take  more 
than  a  passing  interest  in  the  pending 
amendment  by  my  colleague  from 
Wisconsin  [Mr.  Kasten]. 

Mr.  President.  I  wish  to  make  it 
clear  that  the  amendment  being  of- 
fered by  the  Senator  from  Wisconsin 
simply  adds  a  third  criterion  to  the 
current  guidelines  for  Federal  paper 
procurement.  This  amendment  does 
not  change  existing  JCP  specifications 
nor  the  requirement  that  low  price 
prevail  before  a  paper  products  con- 
tract is  awarded. 

Mr.  KASTEN.  The  Senator  from 
Maryland  [Mr.  Mathias]  is  correct. 
Under  my  amendment,  all  paper  prod- 
ucts purchased  by  the  Federal  Govern- 
ment must  continue  to  meet  JCP  spec- 
ifications, and.  most  importantly, 
lowest  price  continues  to  be  the  deter- 
mining factor  in  awarding  these  con- 
tracts. My  amendment  simply  adds  an- 
other criterion  to  JCP  and  GPO  paper 
products  contract  decisions,  namely 
that  priority  consideration  be  given  to 
recycled  paper. 

The  amendment  proposes  several  op- 
tions for  buying  recycled  paper  prod- 
ucts. Each  Federal  agency  authorized 
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by  law  to  procure  paper  products  from 
commercial  paper  suppliers  may  pro- 
ceed on  a  case-by-case  basis  or  it  may 
prescribe  a  minimiun-content  standard 
for  all  purchases  or  it  may  develop  an- 
other plan  consistent  with  congres- 
sional intent  and  EPA  guidelines. 

Mr.  MATHIAS.  Are  we  to  under- 
stand, for  example,  that  if  GSA  estab- 
lishes a  25-percent-minimimi-content 
standard  for  "post  consiuner  waste 
product"  and  one  supplier  can  meet 
that  requirement  at  a  cost  of  $20  per 
given  amount  and  another  supplier 
can  offer  the  same  amount  of  virgin 
paper  for  $15,  then  GSA  is  obligated 
to  buy  the  virgin  paper? 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. This  amendment  only  adds  a 
third  criterion  to  Federal  paper  prod- 
uct purchases.  All  other  things  being 
equal,  this  amendment  states  that  re- 
cycleci  paper  will  be  purchased  by  the 
Federal  Government.  The  purpose  of 
this  amendment  is  to  send  a  message 
that  the  Federal  Government  supports 
and  encourages  efforts  to  recycle 
paper. 

Mr.  CHAFEE.  Mr.  President  I  also 
ask  unanimous  consent  there  be  added 
the  following  cosponsors  to  the 
Kasten  amendment:  Senators  Pell. 
Sarbanes.  and  DeConcini. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  urge 
and  move  passage  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin. 

The  amendment  (No.  3412)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  Pesident.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3413 

(Purpose:    To    amend    the    listing/delisting 
modificatiorjs  provision  of  the  Solid  Waste 
Disposal  Act) 
Mr.  CHAFEE.  Mr.  President.  I  now 

send  to  the  desk  an  amendment  on 

behalf  of  Senator  Specter  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Rhode    Island    (Mr. 

CHAFEE),    for    Mr.    Specter,    proposes    an 

amendment  numbered  3413. 

Mr,  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.  8.  M.STING/DELISTING  MODIFICATIONS 

On  page  50,  line  23,  insert  "information 
that  provides'"  immediately  before  ""a  rea- 
sonable basis". 


On  page  51.  line  3.  immediately  after 
"hearing."  add  the  following  new  sentence: 
"To  the  maximum  extent  practicable  the 
Administrator  shall  publish  in  the  Federal 
Register  a  proposal  to  grant  or  deny  such  a 
petition  within  twelve  months  after  receiv- 
ing a  complete  application  to  exclude  a 
waste  generate  at  a  particular  facility  from 
being  regulated  as  a  hazardous  waste  and 
shall  grant  or  deny  such  a  petition  within 
twenty-four  months  after  receiving  a  com- 
plete application.". 

On  page  51,  line  3,  strike  "hearing"  and 
insert  in  lieu  thereof  ""comment". 

On  page  51,  line  6,  insert  "",  after  notice 
and  opportunity  for  public  comment,"  im- 
mediately after  ""shall". 
•  Mr.  SPECTER.  Mr.  President,  the 
amendment  provides  that  when  re- 
viewing a  petition  to  exclude  a  waste 
generated  at  a  particalar  facility  from 
being  regulated  as  a  hazardous  waste, 
the  Administrator  should  consider  fac- 
tors or  constituents  not  originally  con- 
sidered in  the  decision  to  list  the  waste 
initially  only  if  he  has  information 
that  provides  a  reasonable  basis  to  be- 
lieve that  such  factors  could  cause  it 
to  be  listed. 

It  also  provides  that  to  the  maxi- 
mum extent  possible  EPA  shall  pub- 
lish their  proposal  to  deny  or  to  grant 
the  petition  within  12  months  after  re- 
ceiving the  application  and  shall  grant 
or  deny  the  petition  within  24  months. 

In  addition,  it  provides  for  public 
comment  rather  than  hearing,  and 
provides  for  EPA  amendment  of  the 
basis  for  lifting  the  amendment  only 
after  public  comment.* 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  on  behalf  of  Senator  Spec- 
ter deals  with  setting  time  limits,  to 
the  maximum  extent  possible,  on  EPA 
consideration  of  listing  and  delisting 
petitions.  It  also  provides  for  a  public 
comment  and  provides  for  clarifying 
the  basis  on  which  factors  not  orginal- 
ly  considered  in  the  decision  to  list  can 
be  considered  in  the  decision  whether 
to  delist. 

Mr.  President,  I  move  passage  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Permsylvania. 

The  amendment  (No.  3413)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  34  14 

(Purpose;  To  provide  that  funding  for  reme- 
dial action  for  a  release  at  a  facility  owned 
by  a  State  or  political  subdivision  but  op- 
erated privately  shall  be  the  same  as  fund- 
ing for  remedial  action  for  a  release  at  a 
privately  owned  facility ) 
Mr.    CHAFEE.    Mr.    President,    on 

behalf  of  Senator  Ldgar,  for  himself 
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Eind  Mr.  Bradley.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  [Mr. 
ChafeeI.  on  behalf  of  Mr.  Lugar  and  Mr. 
Bradley,  proposes  an  amendment  numbered 
3414. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  end  of  the  bill  add  the  following 
new  section: 

rDNDlNC  or  REMEDIAL  ACTION  AT  FACILITY 
OWNED  BY  A  STATE  OR  POLITICAL  SUBDIVI- 
SION BUT  OPERATED  PRIVATELY 

Sec.  30.  Section  104(c)(3)  of  the  Compre- 
hensive Environmental  Respon.se.  Compen- 
sation, and  Liability  Act  of  1980  is  amend- 
ed—(1)  by  amending  section  104(c)(3)  to 
read: 

■■(ii)  50  per  centum  (or  such  greater 
amount  as  the  President  may  determine  ap- 
propriate, taking  into  account  the  degree  of 
responsibility  of  the  State  or  political  subdi- 
vision for  the  release)  of  the  capital,  future 
operation,  and  future  maintenance  costs  of 
the  response  action  relating  to  a  release  at  a 
facility,  primarily  used  for  treatment,  stor- 
age, or  disposal,  that  was  owned  and  operat- 
ed by  the  State  or  a  political  subdivision 
thereof  at  the  time  of  any  disposal  of  haz- 
ardous substances  in  such  facility.  For  the 
purpose  of  subparagraph  (c)(ii)  of  this  para- 
graph, the  term  'facility"  does  not  include 
navigable  waters  or  the  beds  underlying 
those  waters.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  the  case  of  any  State  which  has 
paid,  at  any  time  after  the  date  of  the  en- 
actment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983.  in  e.xcess  of  10  percent 
of  the  costs  of  remedial  action  at  a  facility 
owTied  but  not  operated  by  such  State  or  by 
a  political  subdivision  thereof,  the  President 
shall  use  money  in  the  Fund  to  provide  re- 
imbursement to  such  State  for  the  amount 
of  such  excess.  ■. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
offer  an  amendment  to  provide  for  a 
more  equitable  State  and  local  share 
requirement  for  the  cleanup  of  haz- 
ardous-waste facilities  which  are 
owned  but  not  operated  by  a  State  or 
local  political  subdivision.  My  amend- 
ment would  add  the  words  "and  oper- 
ated" after  the  word  "owned"  in  sec- 
tion 104<c)(3KC)  of  the  1980  Super- 
fund  law.  Under  my  amendment,  only 
those  facilities  which  are  operated  as 
well  as  owned  by  a  State  or  by  one  of 
its  political  subdivisions  would  be  sub- 
ject to  the  special  50-percent  mini- 
mum-share requirement  for  a  Super- 
fund  cleanup.  Sites  like  the  Seymour 
site,  which  are  owned  but  not  operated 
by  a  State  or  by  one  of  its  political 
sutKlivisions  would  be  subject  only  to 
the  regular  10-percent  share  require- 
ment. 

Because  the  Seymour  Recycling 
Corp.  site  was  located  on  land  owned 


by  the  aviation  board  of  the  city  of 
Seymour,  the  Environmental  Protec- 
tion Agency  has  treated  the  SRC  site 
as  being  subject  to  the  special  50-per- 
cent minimum-share  requirement  of 
section  104(c)(3)(C).  But  I  do  not  be- 
lieve that  this  is  equitable. 

A  brief  review  of  the  history  of  the 
Seymour  recycling  facility  will  help  to 
judge  the  degree  of  responsibility 
which  the  State  of  Indiana  and  the 
city  of  Seymour  should  bear  for  what 
happened  there. 

The  Seymour  recycling  facility  was  a 
13-acre  site  located  within  Freeman 
field,  an  industrial  park  near  the  city 
of  Seymour.  The  land  on  which  the  in- 
dustrial park  is  located  was  originally 
federally  owned,  but  was  deeded  to  the 
board  of  aviation  commissioners  of  the 
city  of  Seymour  for  u.se  as  an  airport 
and  for  industrial  development.  There 
are  dozens  of  industries  located  on 
Freeman  field.  The  board  of  aviation 
commissioners  rents  properties  to 
them  and  the  city  provides  police,  fire 
protection,  and  other  services  to  these 
industries.  The  Seymour  Recycling 
Corp.  was  just  one  of  many  industries 
located  within  the  industrial  park. 

The  Seymour  recycling  facility  was 
owned  by  the  Seymour  Manufacturing 
Corp..  a  company  which  has  manufac- 
tured hand  tools  and  fireplace  accesso- 
ries in  Seymour  since  1872.  The  Sey- 
mour recycling  facility  began  oper- 
ation on  Freeman  field  in  1970.  In 
1976.  the  Seymour  Recycling  Corp. 
was  formed,  but  it  remained  under  the 
same  ownership  as  Seymour  Manufac- 
turing until  1978.  when  the  Seymour 
Recycling  Corp.  was  sold  to  the  Envi- 
ronmental Processing  Corp.  The  Envi- 
ronmental Processing  Corp.  was  also 
the  owner  of  the  Chem  Dyne  facility 
in  Hamilton,  OH. 

Seymour  Recycling's  initial  activities 
consisted  of  redistilling  solvents  gener- 
ated by  the  firm's  manufacturing  ac- 
tivities. However,  it  began  to  accept 
other  wastes  and  it  installed  additional 
distillation  equipment,  two  inciner- 
ators, and  a  cyanide  treatment  system. 
However,  over  a  period  of  time,  large 
amounts  of  waste  began  accumulating 
at  the  site.  And  most  of  this  waste 
could  not  be  processed  with  SRC's 
equipment.  What  was  supposed  to  be  a 
recycling  center  turned  into  a  very 
large  hazardous-waste  facility  at 
which  tens  of  thousands  of  drums  of 
hazardous  waste  were  improperly 
stored. 

In  1978,  the  State  of  Indiana  asked 
that  the  site  be  closed  and  its  owners 
forced  to  clean  it  up.  An  agreed  order 
was  issued  by  the  Jackson  circuit  court 
allowing  the  operation  to  continue 
with  the  intent  of  providing  adequate 
revenues  to  reduce  the  waste  stored  on 
the  site  and  to  turn  it  into  a  viable  re- 
cycling operation.  At  about  the  same 
time,  the  Seymour  Recycling  Corp. 
was  sold  to  the  Environmental  Proc- 
essing Corp.  Repeated  attempts  by  the 


State  of  Indiana  to  force  the  owners  of 
the  SRC  site  to  comply  with  the  terms 
of  the  agreed  order  were  unsuccessful. 
In  1980,  the  owners  abandoned  the 
site.  A  receivership  was  appointed  and 
the  site  was  closed. 

In  hindsight,  one  can  certainly  ques- 
tion the  adequacy  of  the  supervision 
of  the  SRC  facility  by  all  levels  of  gov- 
ernment. But  the  Seymour  recycling 
facility  problem  arose  at  a  time  when 
there  was  a  very  inadequate  apprecia- 
tion of  the  toxic-waste  problem  at  all 
levels  of  government.  Neither  State 
nor  Federal  hazardous-waste  regula- 
tions were  well  designed  to  address  the 
indiscriminate  accumulation  of  waste 
that  occurred  at  the  SRC  site.  Both 
State  and  Federal  regulations  needed 
to  be  strengthened.  Since  the  1970's, 
these  regulations  have  been  strength- 
ened and  they  will  be  further 
strengthened  by  this  bill. 

There  is  good  reason  for  assigning  to 
the  State  of  Indiana  and  the  city  of 
Seymour  only  the  regular  degree  of  re- 
sponsibility for  financial  participation 
in  any  Superfund  clean  up  of  the  Sey- 
mour Recycling  Corp.  site  rather  than 
special  50-percent  minimum-share  re- 
quirement. A  city  does  not  normally 
regulate  industrial  safety  and  health 
or  industrial  pollution  more  strictly 
merely  because  that  industry  is  locat- 
ed within  an  industrial  park  or  public- 
ly owned  land.  The  industry  or  busi- 
ness itself  is  liable  for  any  accidents, 
health,  or  environmental  problems 
that  result  from  its  operations.  The 
Seymour  Recycling  Corp.  was  private- 
ly owned  and  privately  operated.  The 
operator  of  a  site  has  a  much  greater 
degree  of  responsibility  for  and  knowl- 
edge of  any  mismanagement  that  may 
occur.  The  gross  mismanagement  of 
waste  that  was  supposed  to  be  recycled 
was  the  responsibility  of  the  operators 
of  the  facility,  not  the  Board  of  Avia- 
tion Commissioners.  While  I  do  not 
deny  that  a  city  should  closely  moni- 
tor the  activities  of  all  the  waste-dis- 
posal facilities  within  its  border,  that 
is  true  whether  or  not  these  facilities 
are  located  on  publicly  owned  land. 

Thus,  I  would  contend  that  it  is  not 
equitable  for  the  city  of  Seymour  and 
the  State  of  Indiana  to  have  to  meet  a 
special  50-percent  minimum  cost-shar- 
ing provision  for  any  Superfund  clean- 
up of  the  Seymour  Recycling  Corp. 
site.  In  addition  to  this  consideration, 
I  do  not  believe  that  the  State  of  Indi- 
ana would  be  able  to  afford  a  50-per- 
cent minimum-share  requirement  for 
the  cleanup  of  the  SRC  site  if  Super- 
fund  moneys  do  have  to  be  used  for 
the  remainder  of  the  cleanup. 

In  1982,  the  State  of  Indiana's  haz- 
ardous waste  disposal  tax  went  into 
effect.  This  law  places  a  tax  on  every 
ton  of  hazardous  waste  which  is  land 
disposed  in  a  hazardous  waste  disposal 
facility.  Revenues  from  this  tax  have 
been  far  less  than  the  State  anticipat- 


ed. In  February  1984,  the  Indiana 
General  Assembly  acted  to  increase 
revenues  from  this  tax.  But  there  are 
currently  17  sites  in  Indiana  on  the  na- 
tional priority  list  for  Superfund 
cleanup.  The  State  board  of  health  es- 
timates that  the  average  Superfund 
cleanup  in  Indiana  will  cost  $6  million. 
In  addition  to  these  17  sites,  there  are 
several  hundred  sites  in  Indiana  under 
investigation  in  the  EPA's  emergency 
response  and  remedial  inventory 
system.  Even  with  the  recent  change 
in  State  law,  it  would  be  difficult  for 
the  State  to  meet  a  50-percent  share 
requirement  for  the  SRC  without  seri- 
ously delaying  State  efforts  to  clean 
up  other  sites  in  Indiana 

I  am  very  pleased  with  the  progress 
which  has  been  made  so  far  at  the 
SRC  site.  All  of  the  approximately 
50,000  barrels  and  over  100  storage 
tanks  have  been  removed.  The  sludges 
have  been  taken  out  of  the  lagoon  and 
the  buildings  cleaned  out.  A  foot  of 
topsoil  has  been  removed  and  replaced 
with  clean  fill  material. 

With  the  surface  cleanup  virtually 
complete,  the  EPA  is  now  able  to 
study  the  nature  and  extent  of  the 
subsurface  problems  at  the  SRC.  Old 
monitoring  wells  will  be  continuously 
sampled  and  new  ones  have  been  in- 
stalled. Soil  borings  and  remote-sens- 
ing techniques  are  being  used  to  exam- 
ine the  subsurface.  A  court  has  or- 
dered that  the  extension  of  city  water 
lines  to  the  Snyde  Acres  subdivision 
and  to  other  nearby  residences  be 
funded  out  of  moneys  collected  from 
responsible  waste  generators.  A  1982 
preliminary  study  indicated  contami- 
nation of  the  aquifer  and  confirmed 
that  the  ground  water  is  flowing  in 
the  direction  of  these  homes.  I  hope 
that  whatever  cleanup  of  the  subsur- 
face may  be  required  can  begin  expedi- 
tiously. But  the  EPA  does  not  present- 
ly know  the  extent  of  the  subsurface 
contamination,  if  indeed  there  is  sig- 
nificant underground  contamination. 
It  will  then  determine  what  remedies 
best  address  any  subsurface  problems 
that  may  be  identified. 

The  surface  cleanup  was  accom- 
plished through  a  1982  settlement 
with  a  group  of  waste  generators 
whom  the  EPA  estimated  were  respon- 
sible for  half  of  the  hazardous  waste 
disposed  of  at  the  site.  At  that  time, 
the  EPA  estimated  that  in  the  worst 
case  the  surface  cleanup  might  cost 
$15  million  and  the  subsurface  clean- 
up might  cost  another  $15  million.  So 
far  other  groups  of  generators  have 
agreed  to  contribute  over  $5  million  to 
the  cost  of  the  subsurface  cleanup 
until  the  new  studies  are  completed.  If 
the  cost  of  cleaning  up  the  subsurface 
exceeds  the  amount  available  from 
settlements  with  waste  generators,  Su- 
perfund moneys  would  have  to  be  used 
for  the  subsurface  cleanup.  The  State 
of  Indiana  would  then  be  liable  for 
half  of  those  costs  under  current  law. 


In  sum,  my  amendment  would  elimi- 
nate the  50-percent  minimum-share 
requirement  for  a  site  which  is  owned 
but  not  operated  by  a  State  or  by  one 
of  its  political  subdivisions.  Only  the 
10-percent  cost-sharing  requirement 
would  apply  in  such  a  case.  While  I  be- 
lieve that  State  cost  sharing  is  desira- 
ble, a  heavier  burden  should  fall  on 
the  State  only  when  it  or  one  of  its  po- 
litical subdivisions  actually  operates  a 
site  where  hazardous  waste  was  stored. 

I  believe  that  my  amendment  would 
make  the  cost-sharing  provisions  of 
the  Superfund  law  more  equitable. 
The  Seymour  problem  arose  at  a  time 
prior  to  the  recognition  of  the  need 
for  stronger  hazardous-waste  regula- 
tion. Neither  the  State  of  Indiana  nor 
the  city  of  Seymour  had  any  special 
responsibility  for  supervising  its  man- 
agement merely  because  it  happened 
to  be  located  within  an  industrial  park 
on  land  leased  to  the  facility's  owners 
by  the  Aviation  Board  of  the  city  of 
Seymour.  To  impose  a  50-percent  cost- 
sharing  requirement  in  this  case  could 
interfere  with  the  expeditious  cleanup 
of  the  SCR  site  and  with  the  cleanup 
of  other  sites  in  Indiana  in  a  rational 
and  expeditious  manner. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3414)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3415 

(Purpose:  To  delay  the  effective  date  of  cer- 
tain statutory  deadlines  applicable  to  hal- 
ogenated  organic  compound  wastes  if  the 
Administrator  fails  to  promulgate  certain 
regulations) 

Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  Senator  Johnston,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island,  for  Sena- 
tor   Johnston,    proposes    an    amendment 
numbered  3415. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  43.  line  12.  strike  "If  and  insert 
in  lieu  thereof  "Except  as  provided  in  para- 
graph (10).  if": 

On  page  43,  line  20.  insert  "and  paragraph 
(10)"  immediately  after  "This  paragraph": 
and 

On  page  43,  following  line  22,  insert  the 
following  new  paragraph: 


"(10)  If  the  Administrator  fails  to  promul- 
gate regulations  under  paragraph  (1)  with 
respect  to  non-liquid  hazardous  wastes  con- 
taining halogenated  organic  compounds  In 
total  concentration  greater  than  or  equal  to 
1,000  mg/kg  by  the  date  thirty-two  months 
after  the  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984,  effective 
twenty-Jour  months  after  such  date,  and 
until  the  Administrator  promulgates  such 
regulations  under  paragraph  (1).  such 
wastes  from  the  refurbishment  of  textiles 
and  apparel  containing  halogenated  organic 
compounds  in  total  concentration  less  than 
28.000  mg/kg  may  be  disposed  of  in  a  land- 
fill or  surface  impoundment  only  if  such  fa- 
cility is  in  compliance  with  the  require- 
ments of  section  3004(f)  of  this  Act.  All 
other  such  wastes  shall  be  subject  to  the 
provisions  of  paragraph  (9)."". 

Mr.  JOHNSTON.  Mr.  President,  I 
have  been  contacted  by  a  number  of 
drycleaners  who  have  expressed  con- 
siderable concerns  about  S.  757.  This 
industry  has  always  used  recycling  and 
has  recently  developed  new  technolo- 
gy and  techniques  to  reduce  the  haz- 
ardous constituents  of  its  wastes.  Fur- 
ther, the  Laundry  Cleaning  Council 
has  been  actively  pursuing  additional 
recycling  measures.  Since  dry  cleaners 
have  made  and  are  making  sincere  ef- 
forts to  reduce  any  hazards  presented 
by  their  wastes,  they  should  be  enti- 
tled to  additional  time  to  comply  with 
the  bill's  land  disposal  provisions  if, 
and  only  if,  EPA  fails  to  promulgate 
regulations  in  a  timely  manner.  Ac- 
cordingly, I  am  offering  an  amend- 
ment which  would  give  dry  cleaners 
additional  compliance  time  if  EPA 
does  not  act,  and  if  the  wastes  in  ques- 
tion are  reduced  below  2.8  percent  in 
perc  content.  In  such  circumstances, 
my  amendment  would  give  drycleaners 
24  months  beyond  the  period  specified 
for  promulation  of  regulations  before 
they  would  have  to  ship  their  wastes 
to  a  facility  which  meets  the  require- 
ments of  section  3004(f). 

Mr.  CHAFEE.  Let  me  ask  the  Sena- 
tor from  Louisiana  about  his  amend- 
ment. Is  it  his  intention  to  provide 
that  if  the  Administrator  fails  to  take 
action  within  the  prescribed  period  of 
time,  that  wastes  from  dry  cleaning  fa- 
cilities which  are  reduced  to  concen- 
trations of  less  then  28,000  mg/kg  may 
continue  to  be  disposed  of  under  cur- 
rent methods  for  a  period  of  24 
months? 

Mr.  JOHNSTON.  Yes,  that  is  the 
intent  of  the  amendment.  Reductions 
to  28,000  kg/mg  would  continue  to 
qualify  for  current  disposal  methods. 
At  the  end  of  the  24-month  period 
these  and  all  other  halogenated  organ- 
ic compounds  for  which  the  Adminis- 
trator has  not  acted  must  go  to  an  up- 
graded facility. 

Mr.  CHAFEE.  I  thank  the  Senator 
for  his  explanation,  and  his  amend- 
ment is  acceptable  to  me. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  aerreeing  to  the 
amendment. 

The  amendment  (No.  3415)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEEPWELL  INJECTION 

Mr.  BENTSEN.  Mr.  President,  I 
should  like  to  seek  clarification  of  the 
intent  of  section  5(b)  of  this  bill  with 
regard  to  the  use  of  deepwell  injection 
in  disposing  of  hazardous  wastes  from 
the  distinguished  Senator  from  Rhode 
Island.  In  section  5(b)  of  the  bill,  limi- 
tations on  the  use  of  certain  classes  of 
land  disposal  facilities— specifically 
landfills  and  surface  impoundments- 
can  occur,  if  the  EPA  Administrator 
fails  to  determine  whether  such  dis- 
posal facilities  will  be  protective  of 
human  health  and  the  environment 
for  certain  hazardous  wastes  by  the 
specified  deadlines  in  the  bill. 

The  terms  "landfills"  and  "surface 
impoundments"  for  the  purposes  of 
section  5(b)  are  not  defined,  but  it  ap- 
pears from  the  provisions  of  this  sec- 
tion that  disposal  of  hazardous  wastes 
in  class  I  injection  wells  would  not  be 
prohibited  if  EPA  should  fail  to  act  by 
the  specified  deadlines.  Is  this  correct? 

Mr.  CHAFBE.  The  interpretation  of 
my  colleague  from  the  State  of  Texas 
regarding  section  5(b>  of  this  bill  is 
correct.  Under  this  section,  land  dis- 
posal methods  for  certain  hazardous 
wastes,  other  than  landfills  or  surface 
impoundments,  are  not  prohibited  if 
EPA  should  fail  to  act  by  the  specified 
deadlines.  Properly  permitted  class  I 
injection  wells  would  be  allowed  to 
continue  receiving  hazardous  wastes  if 
EPA  does  not  act  within  the  specified 
time. 

Mr.  BENTSEN.  I  thank  my  col- 
league for  clarification  of  this  matter. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  sponsored  by  Senator 
Kasten  and  myself  requires  the  EPA 
to  establish  procurement  guidelines 
for  Federal  agencies  in  the  acquisition 
of  recycled  materials,  when  economi- 
cally feasible.  That  section  not  only 
relates  to  paper  products  but  tires  as 
well.  I  interpret  the  provision  to  in- 
clude scrap  and  retreaded  tires.  I  be- 
lieve for  clarification  sake,  we  should 
include  Isuiguage  in  the  conference 
report  further  defining  the  term 
"tires"  and  additional  language  giving 
guidance  to  the  Defense  Acquisition 
Regulatory  Council  and  the  Civilian 
Agency  Acquisition  Council  in  carry- 
ing out  the  purposes  of  this  section. 
When  this  legislation  goes  to  confer- 
ence committee,  will  the  chairman 
support  the  Inclusion  of  language  on 


scrap  and  retreaded  tires  and  accom- 
panying interpretive  language  on  tire/ 
asphalt  materials  for  road  construc- 
tion and  maintenance? 

Mr.  CHAFEE.  I  believe  the  procure- 
ment section  on  the  procurement  of 
recycled  materials  is  quite  explicit  in 
its  inclusion  of  tires.  However,  I  agree 
that  we  should  further  define  what 
the  Congress  intended  to  include  in 
this  provision  and  will  support  lan- 
guage in  the  conference  report  on  the 
development  of  a  preference  program 
including  scrap  and  retreaded  tires. 
This  section  builds  on  existing  law  and 
redirects  the  Administrator  of  EPA, 
after  consultation  with  the  Adminis- 
trator of  General  Services,  the  Secre- 
tary of  Commerce,  and  the  Public 
Printer,  to  establish  guidelines  for  the 
use  of  all  Federal  procuring  agencies 
in  the  cost-effective  acquisition  of  re- 
cycled materials.  Certainly,  the  agen- 
cies should  consider  the  use  of  those 
materials  and  combinations  of  materi- 
als like  asphalt  and  rubber  for  road 
construction  purposes.  If  the  Senator 
would  like  additional  clarification  in 
the  conference  report,  I  will  be  happy 
to  work  out  appropriate  language. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man. I  think  clarification  is  necessary, 
and  I  hope  he  will  work  with  me  and 
my  staff  on  the  proper  language. 

COMMUNITY  RELOCATION 

Mr.  DANFORTH.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  saw  fit  to  include  in  this 
bill,  at  the  request  of  the  Senators 
from  Missouri,  an  amendment  to  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act  of  1980.  This  amendment  clarifies 
the  Environmental  Protection  Agen- 
cy's authority  and  flexibility  in  deal- 
ing with  situations  such  as  that  pre- 
sented by  dioxin  contamination  in 
Missouri. 

Specifically,  the  amendment  pro- 
vides that  the  Agency  can  move  imme- 
diately to  permanently  relocate  the 
residents  of  a  contaminated  site  if 
such  a  step  is  found  to  be  cost  effec- 
tive or  may  be  necessary  to  protect 
health  or  welfare.  For  example,  in 
some  cases  it  may  make  more  sense- 
economically  and  socially— to  buy  up 
and  seal  off  a  highly  contaminated 
residential  area  immediately,  rather 
than  locate  the  residents  indefinitely 
in  temporary  housing  during  a  pro- 
tracted, possibly  impractical  cleanup. 

The  amendment  also  gives  the 
Agency  the  authority  to  pay  the  inter- 
est and  principal  on  business  debt 
during  a  period  of  temporary  reloca- 
tion. Temporary  relocation  is  intended 
to  protect  the  residents  of  a  contami- 
nated area,  but  when  a  community  is 
evacuated,  businesses  are  cut  off  from 
their  customers.  Their  income  abrupt- 
ly ceases,  while  their  obligations  con- 
tinue unabated.  Thus,  they  are  not 
protected  but  are  harmed.  This 
amendment  seeks  to  hold  them  harm- 


less with  respect  to  business  debt  only. 
There  is  no  intent  to  make  up  for  lost 
income. 

To  cite  but  one  example  of  the  need 
for  this  authority,  the  Quail  Run 
Mobile  Home  Park  in  Franklin 
County.  MO.  was  found  to  be  contami- 
nated with  dioxin  at  levels  up  to  1.000 
times  the  amount  deemed  acceptable 
in  a  residential  area.  The  families 
living  at  the  trailer  park  were  offered 
temporary  relocation.  But  the  owners 
of  the  park,  who  were  in  no  way  re- 
sponsbile  for  the  contamination  of  the 
soil,  then  found  themselves  with  no 
way  to  meet  their  fintincial  obliga- 
tions. This  amendment  provides  the 
Agency  with  a  way  to  hold  such  people 
harmless  with  respect  to  business 
debt,  and  business  debt  alone,  until 
the  situation  is  resolved. 

Our  amendment  also  gives  the 
Agency  specific  authority  to  provide 
special  assistance  to  individuals  unable 
to  work  as  a  result  of  such  an  evacu- 
ation. In  effect,  the  same  assistance 
would  be  available  as  is  already  avail- 
able in  natural  disasters— unemploy- 
ment and  reemployment  assistance, 
food  stamps,  and  grants  to  meet  neces- 
sary expenses  or  serious  needs  not  cov- 
ered by  other  aid  programs.  As  under 
the  Disaster  Relief  Act,  this  assistance 
would  be  provided  by  Federal  agencies 
with  appropriate  programs  and  exper- 
tise, using  money  from  the  Superfund. 
and  not  directly  by  the  Environmental 
Protection  Agency. 

Mr.  President,  I  would  like  to  ex- 
press the  appreciation  of  the  Senators 
from  Missouri  for  the  committee's 
consideration  of  this  matter.  However, 
I  must  note  that  similar  legislation  ap- 
proved by  the  other  body  does  not 
contain  comparable  language,  and  i 
fear  that  this  provision,  so  important 
to  our  State,  might  get  overlooked  in 
the  process  of  seeking  a  compromise. 
Can  the  distinguished  manager  of  the 
bill  offer  me  any  assurances  in  this 
regard? 

Mr.  CHAFEE.  Mr.  President,  the 
Senator  from  Missouri  has  my  assur- 
ance that  the  provision  he  refers  to 
will  not  be  overlooked  in  Conference 
Committee.  He  has  worked  long  and 
hard  with  the  members  of  our  commit- 
tee to  craft  this  important  amend- 
ment. 

The  situation  presented  by  dioxin 
contamination  in  Missouri  established 
the  need  for  the  amendment.  Howev- 
er, it  should  be  recognized  that  the 
provision  is  of  interest  not  just  to  resi- 
dents of  that  State.  The  interests  of 
all  citizens  are  served  by  this  amend- 
ment, and  I  am  confident  that  our  col- 
leagues in  the  House  will  agree. 

Mr.  SARBANES.  Mr.  President.  I 
should  like  to  engage  the  managers  of 
this  legislation  in  a  brief  dialog  regard- 
ing the  recovery  of  used  motor  oil  and 
lubricants.  There  is  a  discrepancy  be- 
tween the  House-passed  version  of  this 


legislation  and  the  bill  which  is  before 
us  today. 

Mr.  CHAFEE.  We  would  be  happy  to 
respond  to  the  Senator's  questions. 

Mr.  SARBANES.  Section  27  of  H.R. 
2867  encourages  the  recovery  of  waste 
oil.  It  recognizes  the  fact  that  waste 
oil  is  profitably  collected  and  recycled 
and  provides  a  simple  means  by  which 
service  stations  and  other  small  busi- 
nesses can  continue  to  recover  waste 
oil  with  minimum  regulatory  burden 
and  at  the  same  time  protect  the  envi- 
ronment. 

In  my  home  State  of  Maryland,  the 
service  station  operators  several  years 
ago  agreed  to  join  the  State  govern- 
ment in  promoting  proper  disposal  and 
recycling  of  waste  oil.  The  service  sta- 
tions serve  as  collection  centers  for 
anyone  wishing  to  dispose  of  waste  oil. 

In  turn,  there  are  commercial  collec- 
tors who  pick  up  the  accumulated 
waste  oil  and  pay  the  dealers  for  it. 
The  oil  then  goes  to  commercial  rere- 
finers  or  reprocessors. 

We  are  very  pleased  with  the  way 
this  program  has  run.  and  I  know  simi- 
lar efforts  to  encourage  waste  oil  recy- 
cling are  underway  in  many  other 
States. 

My  colleague  from  Maryland.  Repre- 
sentative Barbara  Mikulski,  added 
language  to  H.R.  2876  which  takes 
into  account  the  special  nature  of 
waste  oil  collection.  Her  amendment 
provides  that  service  stations  and 
other  collection  points  for  waste  oil 
shall  be  required  only  to  keep  track  of 
how  much  waste  oil  they  take  in,  how 
much  is  picked  up  for  recycling,  and 
how  much  is  used  on  premises.  Of 
course,  this  applies  only  if  the  waste 
oil  generator  can  show,  as  required  in 
H.R.  2867.  that  he  turns  the  material 
over  only  to  licensed  and  regulated 
collectors  or  haulers  who  are  responsi- 
ble for  its  proper  disposition  in  a 
manner  consistent  with  protection  of 
human  health  and  the  environment. 

This  provision  was  accepted  by  voice 
vote  in  committee  and  included  with- 
out objection  in  the  bill  as  it  was  ap- 
proved by  the  House. 

Have  the  managers  of  this  legisla- 
tion here  in  the  Senate  considered  the 
Mikulski  amendment?  I  am  concerned, 
because  we  do  not  seem  to  have  any 
comparable  provision  in  the  legislation 
that  is  before  us. 

Mr.  CHAFEE.  We  are  familiar  with 
the  Mikulski  amendment.  It  respre- 
sents  a  careful  effort  to  balance  the 
stringent  environmental  protection  re- 
quirements of  this  legislation  against 
the  practical  experience  of  businesses 
that  are  already  engaged  in  successful- 
ly recycling  material  that  otherwise 
would  be  harming  the  environment. 

While  there  have  been  some  isolated 
problems,  in  general  the  waste  oil  in- 
dustry has  demonstrated  how  a  poten- 
tially hazardous  substance  can  be 
safely  collected  and  profitably  recy- 
cled into  new.  useful  products.  We  do 


not  want  to  upset  an  industry  that  al- 
ready is  doing  voluntarily  what  we 
now  are  requiring  others  to  do. 

Mr.  SARBANES.  Can  we  assume 
then,  that  the  Senate  conferees  on 
this  legislation  will  be  able  to  accept 
the  basic  principles  of  the  Mikulski 
amendment? 

Mr.  CHAFEE.  As  the  Senator  is 
aware,  there  are  often  a  number  of  dif- 
ferent approaches,  different  but  equal- 
ly effective  means  to  an  end.  Each 
such  approach  has  strengths  and 
weaknesses.  The  amendment  the  Sen- 
ator refers  to  represents  one  approach 
to  the  problem.  After  further  analysis, 
it  may  turn  out  to  be  the  best  ap- 
proach. At  this  time,  however,  I  would 
prefer  to  address  the  issue  in  confer- 
ence committee.  The  problem  clearly 
warrants  a  legislative  solution;  and  I 
am  confident  that,  in  consultation 
with  our  House  colleagues,  my  col- 
league from  Maryland,  representatives 
of  EPA,  the  environmental  communi- 
ty, and  interested  members  of  the  af- 
fected industries,  a  solution  to  this 
problem  can  be  agreed  to. 

The  Mikulski  amendment  should  not 
pose  a  problem  in  conference. 

Mr.  SARBANES.  I  am  pleased  to 
hear  that.  Based  upon  those  assur- 
ances, I  will  refrain  from  offering  spe- 
cific language  at  this  time. 

CITIZEN  SUIT  PROVISION  OF  RCRA 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  CHAFEE.  I  yield  to  my  good 
friend,  the  Senator  from  California. 

Mr.  WILSON.  Mr.  President,  one  im- 
portant provision  provided  by  this  bill 
is  the  citizen  suits  provision  in  section 
18(a).  It  is  my  understanding  that  this 
section  will  allow  any  citizen  to  seek 
relief  in  instances  where  the  past  or 
present  handling,  storage,  treatment, 
transportation,  or  disposal  of  any  haz- 
ardous or  solid  waste  may  present  an 
imminent  and  substantial  endanger- 
ment  to  health  or  the  environment.  Is 
this  a  proper  reading  of  the  provision? 

Mr.  CHAFEE.  The  Senator  is  cor- 
rect. 

Mr.  WILSON.  The  need  for  this  pro- 
vision is  clear  and  immediate.  During 
testimony  before  the  Environmental 
Pollution  Subcommittee,  one  witness 
stated  that  this  provision  was  umieces- 
sary  due  to  protections  already  grant- 
ed under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and 
Liability  Act  of  1980.  better  known  as 
Superfund.  However,  earlier  this  year, 
a  Federal  district  court  in  California 
held  that  a  private  party,  under  Feder- 
al law,  does  not  have  a  right  of  action 
that  would  allow  it  to  secure  a  cleanup 
order. 

If  the  distinguished  Senator  will 
allow  me  to  continue  for  a  moment,  I 
believe  the  circumstances  in  this  situa- 
tion will  show  it  to  be  the  type  of  situ- 
ation Congress  intends  to  be  covered 
by  Federal  law.  In  1942,  a  tract  of  land 
was  bought  by  the  Federal  Govern- 


ment for  the  war  effort  and  facilities 
were  built  on  the  site  for  the  manufac- 
ture of  synthetic  rubber.  The  facilities 
were  then  leased  to  several  companies 
until  1955  when  the  Federal  Govern- 
ment sold  the  property  to  one  of  the 
companies  In  1972,  the  company  de- 
cided to  get  out  of  the  synthetic 
rubber  business  and  sold  the  land  to  a 
developer  who  in  1976  sold  the  land  to 
the  plaintiff  in  the  case.  Between  1976 
and  1980,  the  plaintiff  developed  the 
property  into  commercial  and  light  in- 
dustrial property.  In  1981,  the  plain- 
tiff negotiated  a  sale  to  a  third  party. 
Portions  of  this  purchase  were  mutu- 
ally rescinded  when  unknown  hazard- 
ous wastes  were  discovered  on  the  site. 

Subsequently,  the  plaintiff  investi- 
gated the  problem  and  determined 
that  the  wastes  were  migrating  to- 
wards an  aquifer  that  supplies  water 
to  communities  downstream.  The 
plaintiff  notified  the  companies  that 
had  leased  the  facilities  and  the  Gen- 
eral Services  Administration— succes- 
sor to  the  Government  agency  that 
had  originally  purchased  the  land— of 
the  problem  and  requested  that  they 
take  action.  No  party  would  agree  to 
abate  the  problem.  In  December  of 
last  year,  the  plaintiff  filed  suit  to 
force  the  responsible  parties  to  clean 
up  the  site.  In  March  of  this  year,  the 
court  ruled  that  the  plaintiff  did  not 
have  a  right  of  action  to  secure  a 
cleanup  order. 

My  understanding,  Mr.  President,  is 
that  Congress  intended  the  Superfund 
law  to  include  an  implied  right  for  pri- 
vate parties  to  obtain  a  cleanup  order. 
Under  the  Cort  against  Ash  doctrine, 
authorization  for  private  parties  to 
bring  an  action  to  force  cleanup  of  a 
ha2^rdous  waste  site  is  implied  when 
Congress  intended  to  allow  such  a 
result.  The  Federal  district  judge  in 
California  erroneously  ruled  that  the 
Congress  had  not  intended  to  author- 
ize such  actions. 

Mr.  CHAFEE.  The  Senator's  under- 
standing is  correct. 

Mr.  WILSON.  The  citizen  suits  pro- 
vision included  in  this  legislation  clear- 
ly states  the  intent  of  Congress  that 
this  right  exists  in  Federal  law.  Under 
RCRA.  the  right  is  made  explicit. 
There  have  been  adequate  safeguards 
placed  on  such  suits  to  ensure  that 
they  will  not  interfere  with  Federal 
regulatory  and  enforcement  programs. 
The  provision  is  intended  to  allow  citi- 
zens the  same  substantive  and  proce- 
dural claim  to  relief  as  is  already  avail- 
able to  the  United  States.  By  creating 
an  explicit  right  of  action  under 
RCRA.  we  are  in  no  way  altering  the 
implied  right  that  exists  under  Super- 
fund. 

If  the  Senator  will  yield  further.  I 
feel  that  this  citizen's  suit  provision 
will  rededicate  our  commitment  to 
eliminate  the  dangers  to  the  public 
health   and  environment   which   haz- 
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ardous  wastes  pose.  It  is  my  sincere 
hope  that  any  language  compiled  for 
the  legtolative  history  of  this  bill  will 
show  our  Btrong  belief  that  private 
citizen!  have  the  right  to  go  to  court 
to  secure  cleanup  of  hazardous  waste 
sites. 

I  thank  my  good  friend  for  yielding 
to  me  for  this  discussion. 

Mr.  CHAFEE.  Mr.  President,  as 
always,  the  Senator  from  California 
makes  his  points  sincerely  and  concise- 
ly. Let  me  assure  him  that  I  will  seek 
to  have  the  conference  report  show 
the  importance  we  attach  to  this  pro- 
vision. 

I— milimi   NO.  2809  TO  THE 
RKAOTMORIZATION  OF  RCRA 

Mr.  KASTEN.  Mr.  President,  I  un- 
derstand the  conunittee  would  prefer 
that  I  withhold  offering  amendment 
No.  2809  to  S.  757.  I  appreciate  the 
committee's  concern. 

At  the  same  time,  I  am  sure  the  com- 
mittee recognizes  that  there  is  a  need 
to  encourage  innovation  in  the  treat- 
ment of  hazardous  wastes.  The  com- 
mittee has  led  the  way  in  establishing 
a  new  national  policy  that  will  rely 
less  on  land  disposal  of  hazardous 
wastes.  If  we  are  to  rely  less  on  land- 
fills, we  must  have  methods  of  treat- 
ing this  material.  The  amendment  I 
am  offering  encourages  the  develop- 
ment of  new  treatment  technologies. 

The  House  version  of  the  reauthor- 
ization of  the  Resource  Conservation 
and  Recovery  Act  contains  a  provision 
that  is  similar  to  amendment  2809. 
There  are,  however,  two  significant 
differences  l)etween  the  House  version 
and  this  amendment.  Those  differ- 
ences are  as  follows:  First,  this  amend- 
ment specifies  that  research  develop- 
ment and  demonstration  permits  are 
to  be  effective  for  365  operating  days. 
The  House  version  does  not  specify  op- 
erating days,  and  could  be  interpreted 
to  mean  1  calendar  year.  Second,  this 
amendment  provides  that  research 
permits  may  not  be  renewed  after  it 
has  expired.  The  House  version  has  no 
such  provision. 

While  these  are  minor  differences, 
they  are  important  to  conservation 
and  industry  groups.  For  this  reason,  I 
believe  amendment  2809  is  superior  to 
the  provision  in  the  House  bill. 

Mr.  CHAFEE.  I  recognize  the  con- 
cerns of  the  Senator  from  Wisconsin. 
He  is  correct  that  there  are  important 
differences  between  the  House  version 
and  his  amendment. 

I  appreciate  the  Senators  efforts  to 
expedite  action  on  this  bill.  He  has 
been  most  helpful  in  considering  with- 
holding his  amendment. 

Let  me  assure  the  Senator  that  I  rec- 
ognlM  the  importance  of  his  amend- 
it.  I  agree  that  we  need  to  encour- 
innovation    in   the   treatment   of 
rdous  wastes. 

If  the  Senator  will  agree  not  to  offer 
his  amendment,  I  will  do  my  best  to 
iMtve  the  House  language  on  this  issue 


modified  to  clarify  that  the  permits 
run  for  365  operating  days,  and  that 
the  permits  are  not  renewable. 

Mr.  KASTEN.  I  thank  the  Senator. 
He  is  most  gracious  in  his  offer.  With 
his  assurances  that  every  effort  be 
made  to  address  this  issue  in  confer- 
ence, I  will  not  offer  this  amendment. 

Mr.  ROTH.  Mr.  President,  many  of 
us  in  coastal  States  see  the  disposal  of 
sewerage  sludge  as  among  the  most 
important  solid  waste  issues  facing  the 
country.  The  problem  is  most  critical 
because  many  municipalities  and  au- 
thorities continue  to  dump  tons  of  this 
waste  into  the  ocean  daily  with  little 
regard  to  the  effects  on  our  marine  en- 
virorunent. 

I  believe  that  it  is  somewhat  regret- 
table that  we  must  even  discuss  this 
issue  today.  The  Congress  has  spoken 
very  clearly  by  providing  in  the  1977 
ocean  dumping  amendments  that 
harmful  dumping  would  be  ended  by 
December  31,  1981.  Along  the  Dela- 
ware River,  municipalities  took  us  seri- 
ously and  developed  safe  and  efficient 
land  based  disposal  alternatives. 

In  other  areas  the  practice  contin- 
ues. It  continues  in  an  atmosphere  of 
legal  uncertainty  caused  by  a  Federal 
district  court  decision  which  we  be- 
lieve inaccurately  interprets  the  1977 
amendments. 

It  has  also  come  to  my  attention 
that  there  is  an  ongoing  debate  within 
the  administration  over  the  develop- 
ment of  a  policy  on  the  use  of  the 
oceans  for  waste  disposal.  The  lack  of 
a  defined  policy  can  only  mean  that 
decisions  are  made  on  a  case-by-case 
basis  without  consistency. 

Mr.  President,  we  in  Delaware  be- 
lieve that  the  ocean  disposal  of  harm- 
ful wastes  should  be  ended.  We  believe 
that  the  atmosphere  of  legal  and  ad- 
ministrative uncertainty  can  only  be 
cleared  by  the  Congress  once  again  re- 
viewing this  matter  and  clearly  defin- 
ing a  national  policy  that  will  insure 
the  preservation  of  our  valuable 
marine  resources. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROTH.  I  yield. 

Mr.  BIDEN.  Mr.  President,  I  rise  in 
support  of  and  to  reiterate  the  views 
that  have  been  expressed  by  mv  senior 
colleague  from  Delaware  on  ocean 
dumping  and  on  the  pressing  need  to 
end  the  practice.  I  also  agree  with  his 
view  that  it  is  high  time  that  the 
Senate  and  Congress  take  affirmative 
steps  to  end  the  confusion  that  EPA 
and  the  courts  have  created  concern- 
ing the  permissability  of  sludge  dump- 
ing in  the  ocean. 

Mr.  President,  as  most  Delawareans 
already  know,  the  issue  of  ocean 
dumping  is  not  at  all  partisan  in  our 
State.  Not  only  do  the  senior  Senator 
and  I  agree  on  this  issue,  but  also  our 
sole  Member  of  the  House,  Mr. 
Carper,  and  the  Governor,  and  count- 
less other  public  officials  throughout 


the  State.  Our  message  is  simple,  very 
clear,  and  unyielding,  we  want  stopped 
any  plans  and  activity  to  dump  harm- 
ful sewage  sludge  off  the  Delaware 
coast. 

For  those  unfamiliar  with  the  activi- 
ty of  ocean  dumping  the  issue  can  be 
summarized  briefly.  For  some  years, 
the  Environmental  Protection  Agency 
has  continued  to  allow  the  practice  of 
ocean  dumping  of  sludge  in  coastal 
waters  off  the  east  coast.  But  when 
Congress  passed  the  Marine,  Protec- 
tion, Research  and  Sanctuaries  Act 
and  later  amended  the  law  in  1977,  it 
was  generally  believed  that  all  ocean 
dumping  would  cease  by  the  end  of 
1981.  What  happened  to  change  that 
belief  was  a  challenge  by  the  city  of 
New  York  to  plans  by  the  EPA  to  end 
dumping.  The  current  EPA  not  only 
lost  that  case,  but  failed  to  appeal  a 
decision  that  many  have  argued  was 
erroneous. 

Mr.  President,  I  do  not  wish  to 
repeat  the  statements  made  by  my  col- 
league from  Delaware,  and  it  would 
take  too  long  to  detail  all  the  public 
policy  and  technical  reasons  to  oppose 
ocean  dumping.  Suffice  it  to  say,  that 
we  find— all  Delawareans  find  unac- 
ceptable, and  vehemently  oppose 
EPAs  acquiescence  to  the  sludge 
dumpers  over  the  past  3  years.  We  will 
continue  to  work  together  to  get 
harmful  sludges  out  of  the  oceans  and 
to  stop  the  apparent  EPA  practice  of 
simply  looking  for  the  most  "out  of 
sight,  out  of  mind"  solution  to  diffi- 
cult problems. 

Mr.  President,  I  would  note  that  for 
the  last  two  Congresses,  the  Merchant 
Marine  and  Fisheries  Committee  of 
the  House  has  acted  to  consider  legis- 
lation that  would  amend  the  Ocean 
Dumping  Act  and  address  many  of  our 
concerns.  I  look  forward  to  working 
further  with  the  senior  Senator  from 
Delaware  and  with  the  chairman  of 
the  Environment  Committee  and  the 
chairman  of  the  Environmental  Pollu- 
tion Subcommittee  on  hearings  and 
legislation  that  will  follow  suit  in  the 
Senate. 

Mr.  ROTH.  Mr.  President,  if  my  col- 
league will  yield  I  would  like  to  ad- 
dress a  question  to  the  distinguished 
chairman  of  the  Environmental  Pollu- 
tion Subcommittee,  the  Senator  from 
Rhode  Island,  and  the  chairman  of 
the  Environmental  and  Public  Works 
Committee. 

I  would  ask  my  two  colleagues;  in 
light  of  the  situation  that  exists  with 
regard  to  ocean  waste  disposal,  is  it 
not  timely  for  the  Conrunittee  on  Envi- 
ronment and  Public  Works  to  be  con- 
sidering this  issue  and  is  it  possible 
that  the  committee  will  be  conducting 
hearings  and  considering  legislation  in 
the  near  future. 

Mr.  CHAFEE.  Mr.  President,  the 
Senators  from  Delaware  have  raised 
some  very  important  questions. 
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Rhode  Island  is  the  ocean  State  and 
we  in  Rhode  Island  share  their  con- 
cern for  the  ocean  and  depend  on  the 
same  economic  and  recreational 
marine  resources  that  our  friends  in 
Delaware  enjoy. 

I  assure  them  that  consideration  of 
ocean  dumping  legislation  has  the 
highest  priority  on  the  Envirorunental 
Pollution  Subcommittees  agenda  and 
it  is  my  intention  to  conduct  hearings 
and  report  an  ocean  dumping  bill  to 
the  Senate  for  consideration  early 
next  year. 

Mr.  STAFFORD.  Mr.  President,  I 
should  just  like  to  indicate  that  I 
concur  with  my  colleagues  about  the 
importance  of  this  matter  and  assure 
them  of  my  commitment  ot  the  sched- 
ule and  agenda  proposed  by  the  chair- 
man of  the  Subcommittee  on  Environ- 
mental Pollution. 

Mr.  ROTH.  I  thank  my  friends  for 
their  consideration  and  commend 
them  for  their  exceptional  leadership 
in  environmental  matters. 

AMENDMENT  NO.  34  J  6 

Mr.  HEFLIN.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  myself  and  Senator  Denton. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Heflin], 
for  himself  and  Mr.  Denton,  proposes  an 
amendment  numbered  3416. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  49.  after  line  2.  add  the  following: 
"Any  permit  under  this  subsection  which 
IS  issued  for  a  landfill  located  within  the 
State  of  Alabama  shall  require  the  installa- 
tion of  two  or  more  liners  and  a  leachate 
collection  system  above  and  between  such 
liners,  notwithstanding  any  other  provision 
of  this  Act". 

Mr.  HEFLIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  which  deals 
with  an  exception  to  the  double  liner 
requirement  described  in  section  6  of 
this  bill,  on  pages  47  and  48. 

We  have  a  peculiar  situation  in  Ala- 
bama with  regard  to  this  issue:  My 
amendment  is  an  effort  to  see  that  the 
exception  contained  in  the  subject 
provision  of  the  bill,  known  as  the 
Simpson  amendment,  would  not  apply 
to  a  certain  hazardous  waste  landfill 
located  in  Emelle,  AL. 

In  effect,  the  amendment  which  I 
am  offering  would  require  the  installa- 
tion of  two  liners  with  leachable  col- 
lection systems  between  them  in  the 
Emelle  landfill.  The  adoption  of  my 
amendment  would  mean  that  the  ex- 
ception—this is,  of  other  technology 
and  or  other  methods— would  not 
apply  to  commercial  landfills  in  Ala- 
bama. 

I  think  that  in  conference  we  can 
clarify  the  language  of  this  amend- 


ment such  that  it  would  apply  only  to 
this  particular  landfill  in  Alabama. 

I  have  discussed  this  amendment 
with,  both  the  minority  and  the  ma- 
jority committee  staff.  In  fact,  I  be- 
lieve that  the  language  was  even  writ- 
ten by  certain  staff  members  of  the 
Committee  on  Environment  and 
Public  Works  in  an  effort  to  rectify 
this  particular  problem  that  we  have 
in  Alabama. 

Senator  Denton  joins  me  as  an  origi- 
nal cosponsor  of  this  amendment.  It  is 
my  understanding  that  he  will  submit 
a  statement  in  support  thereof  in  to- 
morrow's Record. 

Again,  Mr.  President,  I  have  dis- 
cussed this  amendment  generally  with 
both  floor  managers  and  their  staffs, 
and  I  believe  it  is  acceptable  to  them.  I 
also  believe  that  it  is  acceptable  to 
Senator  Simpson,  as  well  as  to  the 
landfill  owner  in  Emelle. 

Mr.  CHAFEE.  Mr.  President,  we 
have  consulted  with  the  distinguished 
Senator  from  Alabama,  and  the 
amendment  he  has  submitted  is  ac- 
ceptable to  this  side.  As  he  has  pointed 
out,  we  will  straighten  out  in  confer- 
ence whatever  problems  exist  in  this 
amendment. 

-Mr.  MITCHELL.  Mr.  President,  I 
commend  the  Senator  from  Alabama 
for  his  diligence  in  this  matter.  It  is 
my  understanding  that  this  amend- 
ment seeks  to  insure  that  double  liners 
will  be  itistalled  at  the  expansion  of 
the  Emelle  facility. 

It  is  an  existing  facility  which  comes 
within  section  6  of  the  bill  by  virtue  of 
its  expansion.  As  presently  drafted, 
the  bill  requires  double  liners  for  ex- 
pansions of  facilities  but  provides  an 
exception  for  that  requirement  upon 
application  to  and  approval  by  the  Ad- 
ministrator of  EPA.  It  is  that  excep- 
tion which  the  Senator  seeks  to  have 
rendered  inapplicable  to  this  facility, 
which  the  State  is  requiring  to  install 
a  double  liner. 

The  owner  of  the  facility  intends  to 
install  double  liners  for  those  cells  of 
the  landfill  which  contain  PCB's, 
which  is  the  principal  aspect  of  the 
problem,  and  is  exploring  the  possibili- 
ty of  the  installation  of  double  liners 
at  any  other  cells. 

The  amendment  as  drafted  exempts 
from  the  exception  provision  of  the 
bill  any  landfill  located  within  the 
State  of  Alabama.  It  is  the  under- 
standing of  all  concerned  that  that 
language  will  be  refined  at  the  confer- 
ence, to  make  clear  that  whatever  de- 
scription accurately  describes  the  fa- 
cility at  Emelle,  this  provision  applies 
only  to  that  facility. 

Is  that  the  Senator's  understanding? 

Mr.  HEFLIN.  That  is  correct. 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  the  amendment  is  accepta- 
ble. 

Mr.  SIMPSON.  Mr.  President,  this  is 
a  correction  of  an  amendment  I  previ- 
ously applied  to  this  legislation.  I  have 


no  objection  to  the  amendment  of  the 
Senator  from  Alabama;  but.  frankly.  I 
do  not  feel  it  is  necessary.  Apparently, 
the  chap  in  Alabama  who  wrote  letters 
to  the  editors  around  the  coimtry  has 
confused  it  thoroughly. 

The  Senator  from  Alabama  has 
always  been  most  helpful.  I  have  vis- 
ited with  some  of  the  citizens  of  Ala- 
bama, and  if  this  amendment  allays 
their  fears,  it  is  acceptable  to  me.  It 
has  never  been  my  intention  to  pre- 
vent the  people  of  Alabama  or  any 
other  State  from  imposing  whatever 
regulations  they  wish  upon  their  fa- 
cilities. 

We  have  different  geological  situa- 
tions in  Wyoming  and  in  Alabama  and 
different  sites  and  different  levels  of 
toxicity,  and  I  think  this  is  appropri- 
ate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3416)  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
discuss  for  a  moment  the  regulatory 
program  promulgated  pursuant  to  the 
Uranium  Mill  Tailings  Radiation  Con- 
trol Act— a  program  that  has  been 
quite  controversial. 

In  1978.  when  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Con- 
trol Act  [UMTRCAl.  the  Environmen- 
tal Protection  Agency  was  directed  to 
promulgate  "standards  of  general  ap- 
plication" in  order  to  protect  the 
public  health,  safety,  and  the  environ- 
ment from  the  radiological  and  nonra- 
diological  hazards  associated  with  ura- 
nium mill  tailings.  For  nonradiological 
hazards,  EPAs  standards  were  to  pro- 
vide for  the  protection  of  human 
health  and  the  environment  consistent 
with  the  standards  required  under 
subtitle  C  of  the  Solid  Waste  Disposal 
Act  which  are  applicable  to  such  haz- 
ards. 

The  Nuclear  Regulatory  Commis- 
sion, in  turn,  was  directed  to  come  up 
with  a  detailed  regulatory  program  for 
its  licensees  who  operated  uranium 
mines,  incorporating  EPA's  standards 
and  prescribing  the  steps  that  NRC  li- 
censees would  be  required  to  take  to 
meet  the  general  envirorunental  stand- 
ards established  by  EPA.  NRC  was 
also  charged  with  the  responsibility 
for  all  implementation  and  enforce- 
ment. 

In  October  of  last  year,  EPA  promul- 
gated its  'standards  of  general  appli- 
cation." The  EPA  standards  resulted 
in  instant  controversy.  The  NRC  swift- 
ly objected,  arguing  that,  rather  than 
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promulgating  a  "general  environmen- 
tal standard,"  EPA  had  really  estab- 
lished detailed  prescriptive  engineer- 
ing requirements  that  Intruded  on  the 
NRC's  jurisdiction.  Lawsuits  were  filed 
by  both  the  uranium  industry  and  the 
environmentalists— virtually  within 
minutes  of  promulgation  of  EPA's 
standards— challenging  their  adequa- 
cy. Numerous  Members  of  Congress 
expressed  grave  concerns  about  the 
approach  taken  by  EPA,  questioning 
EPA's  interpretation  of  its  jurisdic- 
tion, as  well  as  EPA's  decision  to  apply 
the  highly  prescriptive  RCRA  require- 
ments—which were  originally  estab- 
lished for  low-volume,  high-toxicity 
wastes,  to  the  high-volume,  low-toxici- 
ty  wastes  that  result  from  uranium 
mining.  An  absurd  result. 

Of  particular  concern  to  me  is  the 
dispute  that  has  now  developed  be- 
tween EPA  and  NRC  over  the  jurisdic- 
tional responsibilities  of  each  agency. 
This  problem  app>ear5  to  be  most  acute 
in— but  is  by  no  means  limited  to— the 
area  of  ground  water  protection, 
where  EPA,  pressed  to  meet  a  statuto- 
ry deadline  to  promulgate  its  stand- 
ards, has  simply  applied  the  detailed 
and  highly  prescriptive  regulatory  re- 
quirements of  RCRA.  This  process 
gives  little  recognition  of  the  jurisdic- 
tional difficulties  that  such  an  ap- 
proach has  created  for  the  NRC,  and 
very  little,  if  any,  flexibility  to  tailor 
the  RCRA  requirements— which  were 
initially  intended  for  high-toxicity, 
low-volume  wastes— to  the  unique  situ- 
ation posed  by  the  high-volume,  low- 
toxicity  uranium  mining  wastes. 

Unfortunately,  the  regulatory  pro- 
gram for  uranium  mill  tailings  is  now 
at  a  total  impasse  as  a  result  of  the 
disagreement  that  has  emerged  over 
the  EPA  standards,  with  no  clear  reso- 
lution now  in  sight.  Deadlines  estab- 
lished by  Congress  have  come  and 
gone.  Some  of  the  States  that  are  re- 
sponsible for  the  regulation  of  the 
uranium  mining  industry  are  wholly 
confused  over  what  direction  to  take. 
And  the  NRC  licensees  are  left  in 
limbo. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  insert  in  the 
Record  a  number  of  letters  from  vari- 
ous individuals,  groups,  and  agencies 
describing  the  confusion  that  we  now 
have  as  a  result  of  the  standards  pro- 
mulgated by  EPA. 

It  is  absolutely  essential  that  the 
agencies  get  this  regulatory  program 
back  on  track  and  do  so  promptly.  If 
these  problems  are  not  resolved  in  a 
timely  fashion,  Mr.  President,  it  is  my 
Intention  to  ask  the  chairman  of  the 
E^virorunent  and  Public  Works  Com- 
mittee, the  Senator  from  Vermont,  to 
schedule  hearings  early  next  session 
for  the  purpose  of  considering  wheth- 
er the  authority  that  has  been  con- 
ferred upon  EPA  to  promulgate  vari- 
ous standards  for  nuclear  activities  is 
necessary,  in  light  of  the  poor  per- 


formance of  EPA  In  this  arena  and  in 
light  of  the  broad  authority  that  the 
NRC  already  has  to  regulate  these  ac- 
tivities. 

Finally,  before  I  yield  the  floor,  Mr. 
President,  I  should  like  to  discuss  just 
briefly  one  other  important  consider- 
ation that  has  led  me  to  conclude  that 
perhaps  the  time  has  come  for  us  in 
the  Congress  to  reexamine  the  NRC- 
EPA  relationship. 

This  particular  jurisdictional  ques- 
tion that  is  now  dividing  the  NRC  and 
EPA  over  uranium  mill  tailings  regula- 
tion is  not  a  new  question.  In  fact,  the 
entire  question  of  where  the  jurisdic- 
tion of  the  EPA  stops  and  the  jurisdic- 
tion of  the  NRC  begins  has  been  the 
subject  of  extensive  discussion  over 
the  years,  and  there  is  now  a  consider- 
able body  of  precedent,  developed 
since  1970,  to  guide  these  two  agencies 
in  the  exercise  of  their  respective  re- 
sponsibilities. 

Because  of  that  substantial  body  of 
precedent,  Mr.  President,  I  must  say 
that  I  am  truly  frustrated,  chagrined, 
and  awfully  disappointed  that  we  find 
these  two  agencies  at  increasing  odds 
over  their  respective  jurisdiction  over 
nuclear  matters— an  issue  that  I 
thought  we  had  settled  a  long  time 
ago  and  on  which  the  Congress  has  al- 
ready provided  clear  and  consistent 
guidance  to  each  of  these  two  agen- 
cies. 

Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator  from  Wyoming  [Mr. 
Simpson]  correctly  brings  a  serious  sit- 
uation to  the  attention  of  the  Senate. 

I  fully  agree  that  we  should  not  have 
two  important  Federal  agencies  argu- 
ing with  each  other  over  the  extent  of 
their  jurisdictions.  This  situation  is 
unsatisfactory  and  must  be  resolved. 

I  will  be  pleased  to  work  with  Sena- 
tor Simpson  to  bring  about  a  reasona- 
ble and  precise  solution  to  a  problem 
that  should  never  have  developed  and 
certainly  carmot  be  allowed  to  contin- 
ue. 

The  Senator  has  asked  for  hearings 
on  this  subject,  and  I  will  join  in  the 
arrangement  of  this  inquiry.  I  also  be- 
lieve that  we,  and  hopefully  others, 
should  contact  EPA  and  NRC  to  urge 
and  help  facilitate  an  end  to  the  dif- 
ference of  opinion  that  exists. 

Again.  I  commend  the  Senator  from 
Wyoming  for  his  interest  and  his  work 
on  this  problem. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  West  Virginia. 

AMENDMENT  NO.  34  I  7 

Mr.  ABDNOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Daltota  [Mr 
AbdnorI.  for  himself,  Mr.  Ladtehberc.  Mr. 
DuRENBERGER,  and  Mf.  MiTCHEix.  proposes 
an  amendment  numl)ered  3417. 


Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  93.  after  line  20.  add  the  follow- 
ing new  section: 

Sec.  30.  Study  of  the  problems  associated 
with  disposal  of  hazardous  wastes  generated 
by  educational  institutions. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall,  in  consultation 
with  the  Secretary  of  Education,  the  States, 
and  appropriate  educational  associations, 
conduct  a  comprehensive  study  of  the  prob- 
lems associated  with  the  accumulation,  stor- 
age and  disposal  of  hazardous  wastes  from 
educational  institutions.  The  study  shall  in- 
clude an  investigation  of  the  feasibility  and 
availability  of  environmentally  sound  meth- 
ods for  the  treatment,  storage  or  disposal  of 
hazardous  waste  from  such  institutions, 
taking  into  account  the  types  and  quantities 
of  such  waste  which  are  generated  by  these 
institutions,  and  the  non-profit  nature  of 
these  institutions. 

(b)  Not  later  than  twelve  months  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  a  report  to  the 
Congress  containing  the  findings  of  the 
study  carried  out  under  subsection  (a). 

(c)  For  purposes  of  this  section— 

<1)  the  term  "hazardous  waste"  means 
hazardous  waste  which  is  listed  or  identified 
under  Section  3001  of  the  Solid  Waste  Dis- 
posal Act: 

(2)  the  term  "educational  Institution  '  in- 
cludes, but  shall  not  be  limited  to. 

(A)  secondary  schools  as  defined  in  Sec- 
tion 198(a)(7)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965:  and 

(B)  institutions  of  higher  education  as  de- 
fined in  Section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965. 

Mr.  ABDNOR.  Mr.  President,  on 
behalf  of  myself.  Mr.  Lautenberg.  Mr. 
DuRENBERGER.  and  Mr.  Mitchell.  I 
send  an  amendment  to  the  desk. 

It  requires  the  Administrator  of  the 
Environmental  Protection  Agency  to 
conduct  a  study  of  the  problems  asso- 
ciated with  the  disposal  of  hazardous 
waste  which  is  generated  by  educa- 
tional institutions. 

Mr.  President.  I  know  of  no  problem 
on  either  the  majority  or  the  minority 
side  with  this  amendment.  I  urge 
adoption  of  this  amendment  which  ad- 
dresses the  concerns  expressed  by  sev- 
eral educational  associations,  includ- 
ing the  National  Education  Associa- 
tion and  the  National  PTA.  Addition- 
ally, I  am  advised  that  the  distin- 
guished chairman  of  the  House  Sub- 
committee on  Commerce,  Transporta- 
tion, and  Tourism.  Mr.  Florio,  has  ex- 
pressed his  desire  to  address  this  issue 
in  the  upcoming  conference  on  these 
amendments  to  the  Solid  Waste  Dis- 
posal Act. 

Mr.  President,  I  trust  this  study  will 
help  Congress  and  EPA  ensure  that 
educational  agencies  which  generate 
hazardous  wastes— often  in  very  small 
amounts— will  be  regulated  in  an  ap- 
propriate manner.  I  do  not  believe 
that  we  wish  to  impose  an  unwarrant- 


ed degree  of  burden  on  these  nonprof- 
it Institutions. 

Mr.  President,  before  the  vote  I  ask 
unanimous  consent  to  «wld  the  names 
of  Senator  Durenberger  tmd  Senator 
Mitchell,  who  are  not  listed  on  my 
amendment,  as  cosponsors  of  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this 
has  been  submitted  to  us  and  it  seems 
like  an  excellent  one  on  this  side.  We 
support  it. 

We  commend  the  distinguished  Sen- 
ator from  South  Dakota  for  his  excel- 
lence in  pursuing  this  matter. 

Mr.  ABDNOR.  I  thank  the  Senator. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  is  acceptable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
South  Dakota. 

The  amendment  (No.  3417)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

reauthorization  or  the  resoorce 

CONSERVATION  AND  RECOVERY  ACT  iRCRAi 

Mr.  PERCY.  Mr.  President,  the  gen- 
eration of  hazardous  waste  is  not 
new— yet  it  has  only  been  in  the  last 
lew  decades,  with  the  use  of  new  in- 
dustrial processes  and  the  develop- 
ment of  synthetic  materials,  that  we 
have  discovered  how  widespread  the 
harm  to  the  public  and  the  environ- 
ment could  be.  Only  very  recently 
have  we  discovered  the  problem  to  be 
as  large  as  it  is. 

New  studies  released  this  year  by  the 
Environmen  al  Protection  Agency 
(EPA)  quadruple  earlier  estimates  of 
the  amount  of  hazardous  waste  pro- 
duced annually.  The  EPA  now  believes 
that  150  million  metre  tons  or  40  bil- 
lion gallons  of  hazardous  waste  are 
generated  each  year.  Th  s  means  that, 
every  year,  close  to  1  ton  of  hazardous 
waste  is  added  to  the  environment  for 
every  person  in  the  Nation. 

People  in  my  own  State  of  Illinois 
have  particular  reason  to  take  the  haz- 
ardous waste  problem  seriously.  Be- 
cause of  our  large  industrial  base,  we, 
along  with  five  other  Midwestern 
States,  produce  more  hazardous  waste 
than  any  other  region  in  the  country. 
A  day  does  not  pass  by  that  I  do  not 
hear  from  a  constituent  in  Illinois  con- 
cerned about  a  hazardous  waste  site  in 
the  State. 

In  1976,  I  supported  the  Resource 
Conservation  and  Recovery  Act,  the 
first  major  piece  of  legislation  dealing 
with    hazardous   waste   disposal.   The 


bill  established  a  cradle-to-grave 
system  for  tracking  hazardous  waste, 
from  generation  to  final  disposal.  New 
technical  information,  and  EPA's  ex- 
perience to  date  In  implementing  the 
Resource  Conservation  and  Recovery 
Act,  make  it  clear  that  the  law  should 
be  strengthened.  For  instance,  we  are 
just  now  coming  to  understand  the 
problems  associated  with  disposing  of 
certain  hazardous  wastes  in  landfills. 

That  is  why  I  am  supporting  the 
passage  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1983  (S.  757).  The 
bill  reported  by  the  Committee  on  En- 
vironment and  Public  Works  is  not 
perfect,  but  it  goes  far  in  addressing 
many  weaknesses  of  existing  law.  It 
expan<is  the  number  of  generators  cov- 
ered by  Federal  law.  It  minimizes  the 
landfilling  of  liquid  hazardous  wastes 
and  establishes  land  disposal  as  the 
least  favored  method  for  managing 
hazardous  waste.  It  provides  a  method 
for  listing  such  new  types  of  hazard- 
ous waste  as  dioxin  and  makes  the  de- 
listing procedure  more  stringent.  It  ad- 
dresses the  problem  of  the  burning 
and  blending  of  fuels. 

I  am  particularly  pleased  that  the 
bill  increases  the  penalties  for  crimi- 
nal violations  of  hazardous  waste  laws. 
At  a  hearing  of  the  Permanent  Sub- 
committee on  Investigations,  of  which 
I  am  a  member,  it  became  clear  that, 
while  we  require  every  company  and 
individual  to  comply  with  the  rules 
and  regulations  established  by  the 
EPA,  this  does  not  always  occur.  It 
touches  a  raw  nerve  to  hear  about  the 
crimes  the  witnesses  described— know- 
ingly mixing  toxic  substances  with 
other  sewage  and  selling  the  result  as 
fertilizer,  which  then  contaminates 
our  farmland  and  our  food— or  mixing 
oil  with  flammable  toxic  substances 
and  reselling  it  to  unsuspecting  cus- 
tomers. Some  of  the  culprits  may  have 
existing  criminal  records;  others  may 
just  be  greedy  businessmen  in  search 
of  an  easy  profit.  They  are  all  threats 
to  our  society. 

Proper  disposal  of  hazardous  waste 
is  sometimes  costly.  If  penalties  are 
small  and  enforcement  inadequate— 
which  may  now  be  the  case— some 
companies  may  resort  to  midnight 
dumping  rather  than  proper  hazard- 
ous waste  treatment.  Under  such  cir- 
cumstances, crime  may  pay.  Now  is 
the  time  to  remedy  this  situation. 

Currently,  these  crimes  are  misde- 
meanors. This  does  not  begin  to  match 
the  penalty  to  the  crime.  The  mone- 
tary cost  to  society  of  cleaning  up  im- 
properly disposed  of  waste  can  be  up 
to  100  times  the  cost  of  disposing  of  it 
properly  in  the  first  place.  The  cost  in 
human  suffering  can  barely  be  imag- 
ined. The  bill  before  us  today  tough- 
ens Federal  enforcement  ability  and 
raises  the  maximum  penalty  for  seri- 
ous violations  of  the  hazardous  waste 
laws  from  a  maximum  fine  of  only 
$25,000  per  day  of  violation  and  1  year 


imprisonment  to  $250,000  per  day  of 
violation  and  imprisonment  for  as  long 
as  15  years.  By  enacting  this  law,  we 
will  ensure  that  crime  does  not  pay. 

With  renewed  emphasis  on  criminal 
enforcement  in  the  bill,  I  expect  that 
the  EJnvlronmental  Protection  Agency 
will  devote  sufficient  resources  to 
criminal  Investigation  and  enforce- 
ment. Currently,  for  instance.  EPA 
has  only  four  field  criminal  investiga- 
tors located  in  Chicago  for  the  10- 
State  region  which  generates  the  most 
hazardous  waste  in  the  Nation.  And 
these  investigators  are  responsible  for 
Investigating  criminal  violations  of  all 
Federal  environmental  laws,  not  just 
hazardous  waste.  I  recently  wrote  to 
Administrator  Ruckelshaus  urging 
him  to  increase  resources  for  this 
effort.  In  many  respects,  highly  visible 
criminal  prosecutions  can  provide  a 
more  effective  deterrent  to  future  ille- 
gal hazardous  waste  disposal  than  nu- 
merous reprimands  or  penalties  for 
minor  violations  of  the  Resource  Con- 
servation and  Recovery  Act. 

There  are  a  number  of  hazardous 
waste  issues,  beyond  the  scope  of  the 
legislation  before  us,  which  still  must 
be  addressed.  While  today's  legislation 
deals  with  the  critical  areas  of  genera- 
tion and  disposal  of  hazardous  waste, 
it  does  not  deal  with  the  cleanup  of 
existing  waste  sites.  This  is  why  the 
Superfund  was  established  in  1980,  as 
a  fund  available  for  cleanup  of  the 
worst  sites  across  the  country.  I  wel- 
come the  President's  support  for  a  56- 
percent  increase  in  the  amount  of  Su- 
perfund dollars  available  for  cleanup 
of  hazardous  waste  sites  next  year. 
Yet  the  number  of  sites  awaiting 
cleanup  far  exceeds  the  currently 
available  resources. 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  the  bill  establishing  the 
Superfund,  must  be  reauthorized  with 
a  fee  system  providing  incentives  to 
minimize  waste  generation,  and  ade- 
quate to  meet  the  continuing  needs 
across  the  country. 

Today's  reauthorization  of  the  Re- 
source Conservation  and  Recovery 
Act,  combined  with  future  action  on 
Superfund  legislation,  will  go  a  long 
way  toward  remedying  the  problems 
associated  with  hazardous  waste  in  Il- 
linois, and  across  the  Nation. 
•  Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  vote  for  the  passage  of  S. 
757.  These  amendments  contain  sever- 
al needed  reforms  in  the  existing  haz- 
ardous waste  management  system.  For 
the  first  time,  EPA  will  have  the  au- 
thority to  regulate  small  generators  of 
hazardous  waste.  According  to  con- 
gressional testimony,  as  much  as  15 
million  metric  tons  of  hazardous  waste 
from  small  generators  is  not  subject  to 
regulation. 

S.  757  will  also  discourage  land  dis- 
posal and  will  impose  tighter  require- 
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ments  on  wastes  that  are  land  dis- 
posed. Currently,  nearly  80  percent  of 
the  hazardous  wastes  being  generated 
is  disposed  of  in.  or  on.  the  land. 
RCRA's  promise  to  provide  environ- 
mental and  health  protection  from  the 
dangers  of  hazardous  waste  has  not 
been  fulfilled.  It  is  imperative  that  we 
enact  S.  757  and  start  to  aggressively 
enforce  a  cradle  to  grave  management 
system  for  hazardous  waste. 

In  addition.  S.  757  sets  up  deadlines 
for  completion  of  regulatory  decisions 
by  EPA.  Further  delay  in  issuing  regu- 
lations is  unconscionable  in  view  of 
the  environmental  and  health  threat 
posed  by  unsafe  disposal. 

It  is  extremely  shortsighted  to  think 
that  hazardous  wastes  we  fail  to  con- 
trol now  can  be  taken  care  of  later. 
The  tragedies  of  Love  Canal  and 
Times  Beach  are  only  the  beginning  of 
the  consequences  of  past  failure  to 
monitor  and  control  toxic  substances. 
Unfortunately,  we  do  not  yet  know  the 
dimensions  of  the  problems  created  by 
previously  uncontrolled  wastes.  More- 
over, by  failing  to  act  now,  we  will  be 
subjecting  future  generations  to  possi- 
bly tragic  risks.  We  took  the  first  step 
toward  controlling  hazardous  waste  by 
enacting  RCRA  in  1976:  now  we  must 
finish  the  task  by  closing  loopholes 
and  strengthening  the  existing  regula- 
tions.# 

SECTION  B  OF  S.  757  REGARDING  INFECTIOUS 
WASTE 

•  Mr.  DODD.  Mr.  President,  in  re- 
sponse to  S.  346,  which  I  introduced 
and  testified  on  before  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee, section  8  of  S.  757  directs  the  Ad- 
ministrator to  identify  within  6 
months  of  enactment  those  wastes  for 
which  a  decision  whether  to  list  as  a 
hazardous  waste  will  be  made  within 
time  periods  of  2  and  5  years.  The 
Agency  is  also  to  promulgate  regula- 
tions identifying  additional  character- 
istics of  hazardous  waste  within  2 
years  of  enactment.  The  committee 
report  states:  "Where  technical  ques- 
tions cannot  yet  be  definitively  an- 
swered. EPA  should  not  delay  but 
should  make  reasonable  assumptions 
based  on  the  need  to  protect  human 
health  and  the  environment." 

A  particular  concern  I  have  is  over 
EPA's  inactivity  in  establishing  regula- 
tions and  final  guidelines  for  infec- 
tious waste  management.  Infectious 
waste  is  a  category  of  waste  which  in- 
cludes isolation  wastes,  cultures  and 
stocks  of  disease-causing  agents,  blood 
and  blood  products,  pathological 
wastes,  residues  of  and  materials  con- 
taminated with  chemotherapy  drugs, 
wastes  from  surgery  and  autopsy,  con- 
taminated laboratory  wastes,  needless 
and  other  sharp  objects,  dialysis  unit 
wastes,  animal  carcasses  and  body 
parts,  animal  bedding  and  other 
wastes  from  animal  rooms,  discarded 
biological  matter,  contaminated  food 
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products, 
ment. 

Infectious  waste  can  be  treated  by 
incineration.  Technology  is  available, 
as  is  capacity.  Treatment  is  not  being 
utilized  because  it  is  more  expensive 
than  improper  disposal,  and  because  it 
is  not  required.  Ineffective  and  im- 
proper management  of  infectious 
waste  represents  a  growing  problem 
for  which  Federal  regulation  is  neces- 
sary to  protect  human  health  and  the 
environment. 

At  this  time  there  is  no  final  Federal 
definition  of  infectious  waste.  EPA  has 
not  established  an  infectious  waste 
characteristic  or  listed  infectious 
wastes.  Consequently,  it  is  not  regulat- 
ed as  a  hazardous  waste.  More  than  7 
years  after  RCRA  was  enacted,  there 
are  no  Federal  management  require- 
ments, no  regulations  for  proper  stor- 
age, transportation,  treatment,  and 
disposal  of  infectious  wastes.  Some 
Slates  have  adopted  regulations  re- 
quiring treatment  of  all  infectious 
waste.  But  like  other  hazardous 
wastes,  the  health  and  environmental 
consequences  of  improper  manage- 
ment of  infectious  waste  knows  no 
State  boundaries.  A  national  program 
is  necessary.  Otherwise,  we  may  be 
facing  a  new  round  of  Superfund  sites, 
only  this  time  with  infectious  waste. 

EPA  apparently  does  not  consider 
infectious  waste  a  priority  issue  so 
that  no  further  regulatory  action  is 
anticipated  in  the  near  future.  This  is 
unacceptable. 

Infectious  wastes  therefore  clearly 
are  intended  to  be  regulated  in  accord- 
ance with  the  schedule  under  section  8 
of  S.  757.  More  than  enough  time  has 
elapsed  to  enable  EPA  to  have  made 
the  basic  decisions  for  minimum  regu- 
lation of  infectious  waste.  One  of  the 
purposes  of  the  Solid  Waste  Disposal 
Act  is  to  prevent  releases  of  hazardous 
wastes,  including  infectious  waste. 
EPA  should  therefore  give  infectious 
waste  a  much  higher  priority  than  it 
has  received,  placing  it  on  the  fastest 
regulatory  track,  including  listing  well 
within  the  2-year  regulatory  period. 
Toward  this  end.  EPA  should  provide 
the  necessary  technical  guidance  to  af- 
fected institutions  and  States  by  pub- 
lishing long-delayed  final  regula- 
tions.* 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
support  S.  757.  a  bill  to  reauthorize 
and  amend  the  Resource  Conservation 
and  Recovery  Act  [RCRAl.  RCRA- 
the  Nations  hazardous  waste  manage- 
ment law— was  enacted  in  1976  as  an 
amendment  to  the  Solid  Waste  Dispos- 
al Act  of  1965.  The  statute  directs  the 
Envirorunental  Protection  Agency 
[EPA]  to  regulate  the  transportation, 
storage,  treatment,  and  disposal  of 
hazardous  waste. 

The  EPA  estimates  that  some  264 
million  metric  tons  of  RCRA-defined 
hazardous  waste  are  generated  in  this 
country    each    year— this    is    over    1 


metric  ton  per  person.  Hazardous 
waste  is  defined  as  garbage,  refuse  or 
other  discarded  material  that  can 
cause  mortality  or  serious  illness,  or 
pose  a  substantial  hazard  to  human 
health  and  the  environment  when  im- 
properly managed.  There  are  8.000 
hazardous  waste  treatment,  storage, 
and  disposal  facilities;  13.000  trans- 
porters; and  54.000  waste  generators 
that  fall  under  the  RCRA  regulatory 
scheme. 

As  such,  hazardous  waste  manage- 
ment has  proven  to  be  a  very  large 
task.  Unfortunately,  the  implementa- 
tion of  RCRA  has  lagged.  RCRA  regu- 
lations that  were  to  be  completed  in 
1978  were  instead  not  issued  until  1980 
and  1981.  and  in  one  case  not  until 
1982. 

RCRA  requires  that  an  operating 
permit  be  issued  for  each  hazardous 
waste  treatment,  storage,  and  disposal 
facility.  Yet  only  a  handful  of  operat- 
ing permits  have  been  issued,  and  the 
remainder  of  the  8,000  treatment,  stor- 
age, and  disposal  facilities  are  operat- 
ing under  interim  status  guidelines. 
These  guidelines  are  not  as  stringent 
as  the  standards  for  fully  permitted 
facilities.  At  the  current  rate.  EPA  es- 
timates that  it  will  take  10  years  to 
complete  the  permit  process  for  all  in- 
terim status  facilities. 

The  bill  before  us  amends  and 
strengthens  RCRA  in  a  number  of  sig- 
nificant ways.  The  bill  includes  new 
requirements  for  small  quantity  haz- 
ardous waste  generators,  requires 
tighter  restrictions  on  the  land  dispos- 
al of  hazardous  waste,  ends  the  un- 
regulated burning  of  hazardous  waste 
blended  with  fuel  oil,  accelerates  the 
process  for  reviewing  and  listing  sub- 
stances as  hazardous  wastes,  estab- 
lishes minimum  technology  standards 
for  hazardous  waste  treatment,  stor- 
age, and  disposal  facilities,  stiffens 
criminal  penalties  for  violators  of 
RCRA  regulations,  and  establishes 
deadlines  for  EPA  to  complete  various 
regulatory  tasks.  Taken  together  these 
provisions  should  improve  the  imple- 
mentation of  RCRA  and  extend  regu- 
latory coverage  in  ways  that  will  pro- 
vide additional  protection  for  human 
health  and  the  environment. 

I  am  pleased  particularly  that  this 
bill  includes  a  provision  that  I  spon- 
sored in  the  Environment  and  Public 
Works  Committee  to  address  the  prob- 
lem of  uncontrolled  burning  of  hazard- 
ous wastes  blended  with  fuels.  The 
EPA  does  not  currently  regulate  haz- 
ardous wastes  that  are  burned  for  the 
primary  purpose  of  "recovering  usable 
energy."  Recent  estimates  are  that 
some  4  million  tons  of  hazardous 
waste  are  being  burned  in  boilers  and 
furnaces  not  subject  to  EPA  regula- 
tion. In  my  State  of  New  York,  haz- 
ardous wastes  have  been  blended  sur- 
reptitiously with  fuel  oil  and  burned 
unwittingly    in   apartment    boilers   in 


New  York  City.  This  unregulated 
burning  of  hazardous  waste  exposes 
the  surrounding  population  to  poten- 
tially hazardous  air  pollutants. 

Section  9  of  this  bill  directs  the  EPA 
to  develop  and  implement  a  regulatory 
program  that  establishes  require- 
ments, as  may  be  necessary  to  protect 
human  health  and  the  environment, 
for  the  burning  and  blending  of  haz- 
ardous waste  for  energy  recovery. 
Under  the  new  provision,  facilities 
that  blend  hazardous  waste  with  fuel, 
or  those  persons  who  distribute  or 
market  fuel  blended  with  hazardous 
waste  must  notify  EPA  of  those  activi- 
ties within  1  year.  Within  2  years,  EPA 
must  set  standards  governing  hazard- 
ous-waste-derived fuel  production,  dis- 
tribution, marketing,  and  burning. 

I  am  pleased  also  to  have  cospon- 
sored  two  floor  amendments  to  this 
bill  that  I  believe  will  help  close  exist- 
ing loopholes  in  the  RCRA  law.  These 
amendments  were  developed  to  ad- 
dress two  problems  identified  by  the 
Office  of  Technology  Assessment 
[OTA]  in  an  April  6.  1984.  staff  memo- 
randum on  ground  water  protection 
standards  for  hazardous  waste  land 
disposal  facilities. 

The  first  amendment  requires  the 
EPA  to  include  financial  responsibility 
assurances  for  corrective  action  in  the 
performance  standards  that  the 
Agency  sets  for  the  owners  and  opera- 
tors of  hazardous  waste  disposal  facili- 
ties. Current  EPA  regulations  require 
owners  and  operators  to  provide  finan- 
cial responsibility  assurances  for  the 
costs  of  closure  and  post-closure  main- 
tenance of  hazardous  waste  disposal 
facilities.  However,  financial  responsi- 
bility assurances  are  not  now  required 
for  co.-rective  action  that  might  have 
to  be  taken  to  clean  up  any  contamina- 
tion caused  by  such  facilities.  In  in- 
stances where  corrective  action  is  nec- 
essary, cleanup  costs  could  be  substan- 
tial, especi  illy  if  ground  water  has 
been  contaninated.  Some  companies, 
faced  with  large  corrective  action 
costs,  may  choose,  or  be  forced  into, 
bankruptcy.  In  such  cases,  it  is  likely 
that  cleanup  would  have  to  be  accom- 
plished using  Superfund  moneys.  The 
financial  responsibility  amendment 
that  I  have  cosponsored  is  designed  to 
avoid  this  eventuality  by  making  sure 
that  those  who  owti  and  operate  dis- 
posal sites  have  adequate  resources  to 
clean  up  any  contamination  that 
might  occur. 

The  second  amendment  provides  the 
EPA  with  authority  to  issue  an  admin- 
istrative order,  or  to  commence  a  civil 
action  in  the  U.S.  district  court  to  re- 
quire corrective  action  at  interim 
status  hazardous  waste  treatment, 
storage,  or  disposal  facilities  where 
there  is  or  has  been  a  release  of  haz- 
ardous waste.  The  EPA  currently  has 
authority  to  require  such  corrective 
action  at  permitted  hazardous  waste 
treatment,  storage,  and  disposal  facili- 


ties. However,  as  of  February  1984. 
only  115  facilities  had  full  RCRA  per- 
mits. The  remaining  facilities,  close  to 
8,000.  were  operating  under  interim 
status.  It  will  take  an  estimated  10 
years  to  make  permit  determinations 
on  the  remaining  interim  status  sites. 
The  EPA  estimates  that  between  50 
percent  and  60  percent  of  the  interim 
status  land  disposal  facilities  are  leak- 
ing and  will  require  corrective  action. 
Providing  the  EPA  with  the  authority 
to  use  administrative  orders  to  require 
corrective  action  at  interim  status  fa- 
cilities, is,  therefore,  most  important. 
The  Agency  should  have  the  same 
mechanism  for  protecting  human 
health  and  the  environment  at  interim 
status  facilities  as  is  now  available  for 
permitted  facilities. 

Mr.  President,  the  provisions  I  have 
mentioned,  along  with  others  in  the 
bill,  provide  for  a  strengthened  haz- 
ardous waste  management  law.  As 
such.  I  urge  the  adoption  of  S.  757.» 

Mr.  SIMPSON.  Mr.  President,  the 
consideration  of  the  Resource  Conser- 
vation and  Recovery  Act  today  marks 
the  end  of  a  long  and  laborious  process 
that  began  several  years  ago  in  the 
Senate  Environment  and  Public  Works 
Committee.  I  am  pleased  the  bill  that 
is  before  us  today  is  not  perfection.  It 
does  not  represent  all  of  the  answers 
to  the  hazardous  waste  problems  that 
plague  some  areas  of  the  country.  The 
bill  does  represent  a  significant  step 
forward  in  the  regulation  of  hazardous 
waste  disposal  methods  and  waste  han- 
dling. During  the  course  of  debate  on 
RCRA  the  bill  has  grown  in  length 
and  has  in  some  places  we  have  writ- 
ten regulations  into  law  and  I  am  con- 
cerned about  that  trend.  However,  the 
EPW  committee  has  also  made 
changes  in  the  bill  that  will  make  it 
more  practical  in  "the  real  world."  We 
must  do  all  that  is  possible  to  mini- 
mize hazardous  waste  generation  and 
we  must  continue  to  carefully  protect 
the  public  health  and  the  environ- 
ment—and that  is  the  key  to  RCRA— 
the  standard  of  protecting  the  public 
health  and  environment— we  find  that 
phrase  through  out  the  bill  and  that  is 
then  what  this  action  is  all  about. 

I  must  say  I  often  tire  of  hearing  the 
press  and  some  public  interest  groups 
harangue  about  the  lack  of  concern  of 
the  environment  by  Republicans.  All 
types  and  forms  of  Republicans  care 
about  the  environment  and  work  dili- 
gently to  protect  it.  New  England  Re- 
publicans have  their  point  of  view, 
southern  Republicans  have  their  idea 
of  protecting  the  environment  and 
western  Republicans  hold  protection 
of  the  environment  as  a  very  high  ob- 
jective. We  may  not  always  agree  how 
this  protection  is  to  be  accomplished— 
but  one  thing  is  most  certain— we  are 
all  sensitive  to  the  needs  of  the  public 
and  the  bountiful  natural  resources 
that  all  of  us  enjoy.  So  I  find  it  pleas- 
ing that  we  are  considering  this  bill 


today  and  I  am  confident  that  we  can 
pass  this  bill  and  that  with  a  biparti- 
san effort  we  can  see  the  law  enacted 
this  year.  And  assuredly  that  can  only 
be  a  positive  development  for  the 
American  people. 

Senator  Chafee  and  Senator  Staf- 
ford have  worked  long,  tough  and 
hard  on  this  legislation  and  have  tried 
to  work  with  all  members  of  the  Envi- 
ronment and  Public  Works  Committee 
in  order  to  formulate  a  bill  that  does 
protect  the  environment— but  in  a 
practical  and  reasonable  manner.  This 
bill  has  undergone  considerable  refine- 
ment during  subcommittee  and  full 
committee  meetings  and  even  beyond 
that.  We  have  continued  to  seek  ways 
to  make  RCRA  a  more  workable  piece 
of  legislation. 

The  RCRA  bill  has  been  improved  in 
many  areas.  The  small  quantity  gener- 
ator provisions  have  been  altered  to 
take  into  account  conditions  that  exist 
in  many  States— like  my  own— that  are 
rural  or  semirural.  We  have  allowed 
additional  time  for  on-site  storage  of 
wastes  for  those  who  would  experience 
hardships  by  complying  with  regula- 
tions that  were  meant  for  urban  envi- 
rorunents. 

We  have  directed  the  EPA  Adminis- 
trator to  initiate  a  small  quantity  gen- 
erator study  to  determine  just  how 
wide  ranging  the  small  generator  prob- 
lem is  in  different  parts  of  the  coun- 
try. 

The  RCRA  bill  contains  comprehen- 
sive land  disposal  provisions  that 
should  revolutionize  practices  of  dis- 
posing of  hazardous  wastes  in  land 
fills.  We  have  provided  for  alternate 
land  disposal  technologies  only  where 
it  can  be  demonstrated  that  such  al- 
ternate technologies  will  be  at  least  as 
effective  as  double  liners  and  yet  con- 
tinue to  protect  human  health  and  the 
environment.  In  addition,  the  bill 
would  direct  the  Administrator  of  EPA 
to  promulgate  regulations  concerning 
the  disposal  of  dioxin  containing 
wastes. 

I  feel  the  Environment  and  Public 
Works  Committee  has  made  other 
positive  changes  in  this  legislation. 
The  committee  altered  the  provision 
for  the  award  of  attorney's  fees  in 
order  that  only  "prevailing  or  substan- 
tially prevailing"  parties  may  collect 
fees.  This  is  a  commonsense  change 
that  should  be  made  in  every  environ- 
mental statute. 

The  committee  also  worked  out  com- 
promise language  on  the  citizen  suit 
provision.  So— there  are  many  areas  in 
this  bill  that  have  been  amended  to  re- 
flect reason  and  logic— and  that  is  so 
important  for  Congress  to  recognize 
how  things  work  out  there  in  the  real 
world— down  in  the  trenches  where 
local  public  officials  have  to  deal  with 
hazardous  waste  on  a  daily  basis.  The 
same  cannot  be  said  for  the  House 
RCRA  bill. 
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The  important  thing  to  consider  is 
that  any  changes  to  the  bill  that 
would  make  it  conform  more  to  real 
on-the-ground  conditions  were  made 
based  upon  the  central  theme  and 
standard  set  forth  in  the  bill-the  sm- 
gular  standard  of  protecting  human 
health  and  the  environment.  This 
standard  has  always  been  instilled  m 
sight  and  mind  and  it  provides  the 
backbone  of  this  bill.  EPA  and  Con- 
gress cannot  retain  the  public  trust 
and  confidence  unless  the  public  is 
adequately  protected— and  we  have  set 
out  to  make  certain  that  protection  is 
provided. 

One  last  item  I  would  wish  to  discuss 
involves  a  committee  amendment  that 
Senator   Chafee   and   others   worked 
with   me   to   formulate.   This  amend- 
ment is  designed  to  allow  the  EPA  Ad- 
ministrator to  treat  high  volume,  low 
toxicity  mining  waste  in  a  different 
manner  than  low  volume,  high  toxici- 
ty industrial  wastes.  This  amendment 
represents  another  successful  attempt 
to  bring  good  sense  to  this  bill  while 
continuing  to  afford  full  protection  of 
the  enviroment.  I  would  thank  Sena- 
tors Chafee  and  Randolph  and  other 
Senators  that  have  worked  so  hard  on 
this  issue.  It  has  been  quite  an  inter- 
esting process  for  me  to  grind  this  bill 
out  and  I  think  we  have  all  learned  a 
great  deal  by  having  participated  in  it. 
All  of  us  have  tried  to  bring  a  thought- 
ful approach  to  this  arena  and  overall 
objectiveness  has  been  maintained.  I 
do  look  forward  to  seeing  this  bill  en- 
acted and  know  that  the  able  and  per- 
sonable Bill  Ruckelshaus  and  his  fine 
crew  will  set  out  on  a  new  and  compre- 
hensive path  that  will  prevent  the  oc- 
currence  of   future   Superfund   sites. 
That  old  trite  expression— "an  ounce 
of   prevention    is   worth    a   pound   of 
cure"  fits  right  here  and  as  I  assure 
you   RCRA   is   much   more   than    an 
ounce. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
bill  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll.  ,      , 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  move 
third  reading  of  S.  757  as  amended. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the   third  reading  of 

the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  [Mr. 
Abdnor].  The  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  2867.  ^_,^^„       T 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  2867. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (H.R.  2867)  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  appropria- 
tions for  the  fiscal  years  1984  through  1986. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Rhode  Island? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  strike  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  text  of  S. 
757.  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
for  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 

the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bUl  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage 
of  H.R.  2867,  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 

the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Florida  [Mrs. 
Hawkins],  the  Senator  from  Georgia 
[Mr.  MattinglyI,  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Texas  [Mr.  Tower],  and 
the  Senator  from  Connecticut  [Mr. 
Weicker]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta [Mr.  BoscHWiTz]  and  the  Senator 


from  South  Carolina  [Mr.  Thurmond] 
would  each  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  [Mr.  Hart] 
is  necessarily  absent.       

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  93. 
nays  0,  as  follows: 

[Rollcall  Vote  No.  196  Leg.] 
YEAS— 93 


Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Biden 
Blngaman 
Boren 
Bradley- 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 

Cranston 

D  Amato 

Danforth 

OeConclnl 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Evans 

Exon 


Bosch  wltz 

Hart 

HawkirLS 


Ford 

Gam 

Glenn 

Goldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hecht 

Hefltn 

Heinz 

Helms 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jep-sen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Lax  alt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 

McClure 

Melcher 


Metzenbaum 

MlUhell 

Moynihan 

Murkowski 

Nickles 
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So  the  bill  (H.R.  2867).  as  amended, 
was  passed,  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  2867)  entitled  "An 
Act  to  amend  the  Solid  Waste  Disposal  Act 
to  authorize  appropriations  for  the  fiscal 
years  1984  through  1986.  and  for  other  pur- 
poses '  do  pass  with  the  following  amend- 
ments: Strike  out  all  after  the  enacting 
clause  and  insert: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Solid  Waste  Disposal  Act  Amendments  of 
1984-. 

authorization 

Sec  2.  Section  2007(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  "and" 
immediately  following  "1981."  and  by  insert- 
ing immediately  before  the  period  at  the 
end  thereof  ".  $70,000,000  for  the  fiscal  year 
ending  September  30.  1985.  and  $80,000,000 
per  fiscal  year  for  fiscal  years  ending  Sep- 
tember 30.  1986.  September  30.  1987,  Sep- 
tember 30.  1988,  and  September  30.  1989". 

Sec.  3.  Section  3011(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  "and" 
immediately  following  "1981."  and  by  insert- 
ing immediately  following  "1982"  the  fol- 
lowing: ",  $55,000,000  for  the  fiscal  year 
1985  and  $60,000,000  per  fiscal  year  for 
fiscal  years  1986,  1987,  1988  and  1989". 

SMALL  quantity  GENERATOR  REGULATION  AND 
STUDY 

Sec.  4.  Section  3002  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(a) 


Standards.—"    after     'Sec.    3002."    and    by 
adding  the  following  new  subsection: 

"(b)  Hazardous  Waste  Prom  Small  Quan- 
tity Generators.— ( 1)  Beginning  two  hun- 
dred and  seventy  days  after  the  enactment 
of  the  Solid  Waste  Disposal  Act  Amend- 
ments of  1984.  any  hazardous  waste  listed  or 
identified  under  section  3001  which  is  part 
of  a  total  quantity  generated  by  a  generator 
generating  greater  than  one  hundred  kilo- 
grams but  less  than  one  thousand  kilograms 
during  one  calendar  month  and  which  is 
shipped  off  the  premises  on  which  such 
waste  is  generated  shall  be  accompanied  by 
a  copy  of  the  Environmental  Protection 
Agency  uniform  hazardous  waste  manifest 
form  signed  by  the  generator.  This  form 
shall  contain  the  following  information: 

"(A)  the  name  and  addres.s  of  the  genera- 
tor of  the  waste: 

"(B)  the  United  States  Department  of 
Transportation  description  of  the  waste,  in- 
cluding the  proper  shipping  name,  hazard 
class,  and  identification  number  (UN/NA), 
if  applicable: 

"(C)  the  number  and  type  of  containers: 

"(D)  the  quantity  of  waste  being  trans- 
ported; and 

"(E)  the  name  and  address  of  the  facility 
designated  to  receive  the  waste. 
If  subparagraph  (B)  is  not  applicable,  in  lieu 
of  the  description  referred  to  in  such  sub- 
paragraph (B),  the  form  shall  contain  the 
Environmental  Protection  Agency  identifi- 
cation number,  or  a  generic  description  of 
the  waste,  or  a  description  of  the  waste  by 
hazardous  waste  characteristic.  Additional 
requirements  related  to  the  manifest  pro- 
mulgated under  this  Act  shall  apply  only  if 
determined  necessary  by  the  Administrator 
to  protect  human  health  and  the  environ- 
ment. The  Administrator  is  authorized  to 
apply  the  requirements  of  this  paragraph  to 
hazardous  waste  which  is  part  of  a  total 
quantity  generated  by  a  generator  generat- 
ing less  than  one  hundred  kilograms  during 
one  calendar  month. 

"(2)  Until  the  effective  date  of  regulations 
promulgated  under  paragaph  (6).  or  as  spec- 
ified in  paragraph  (6)(C).  any  hazardous 
waste  identified  or  listed  under  section  3001 
generated  by  any  generator  during  any  cal- 
endar month  in  a  total  quantity  less  than 
one  thousand  kilograms,  which  is  not  treat- 
ed, stored,  or  disposed  of  at  a  hazardous 
waste  treatment,  storage,  or  disposal  facility 
with  a  permit  under  section  3005,  shall  be 
disposed  of  only  in  a  facility  which  is  per- 
mitted, licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid  waste. 

"(3)  The  provisions  of  paragraph  (2)  shall 
take  effect  on  the  date  two  hundred  and 
seventy  days  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984. 

"(4)  Requirements  under  section  3004  for 
storage  of  hazardous  waste  identified  or 
listed  under  section  3001  which  is  generated 
by  any  generator  during  any  calendar 
month  in  a  total  quantity  less  than  one 
thousand  kilograms  shall  provide  for  onsite 
storage  in  tanks  and  containers  of  such  haz- 
ardous waste  for  up  to  one  hundred  and 
eighty  days  without  a  permit,  unless  the 
generator  must  ship  or  haul  such  waste  over 
two  hundred  miles  in  which  case  such  re- 
quirements shall  provide  for  onsite  storage 
for  up  to  two  hundred  and  seventy  days  of 
up  to  six  thousand  kilograms  of  such  haz- 
ardous waste. 

"(&)  Nothing  In  this  subsection  shall  be 
construed  to  affect,  modify,  or  render  In- 
valid any  requirements  applicable  to  any 
acutely  hazardous  waste  identified  or  listed 


imder  section  3001  which  is  generated  by 
any  generator  during  any  calendar  month  In 
a  total  quantity  less  than  one  thousand  kilo- 
grams, in  regulations  promulgated  prior  to 
January  1,  1983.  Any  additional  acutely  haz- 
ardous waste  listed  under  section  3001  after 
January  1,  1983,  shall  be  subject  to  all  regu- 
lations applicable  to  acutely  hazardous 
wastes. 

"(6){A)  The  Administrator  In  cooperation 
with  the  States  shall  conduct  a  study  of 
hazardous  waste  identified  or  listed  under 
section  3001  of  this  Act  which  is  generated 
by  individual  generators  in  total  quantities 
for  each  generator  during  any  calendar 
month  of  less  than  one  thousand  kilograms. 
The  Administrator  may  require  from  such 
generators  information  as  may  be  necessary 
to  conduct  the  study.  Such  study  shall  in- 
clude a  characterization  of  the  number  and 
type  of  such  generators,  the  quantity  and 
characteristics  of  hazardous  waste  generat- 
ed by  such  generators.  State  requirements 
applicable  to  such  generators,  the  individ- 
uals and  industry  waste  management  prac- 
tices of  such  generators,  the  potential  costs 
of  modifying  those  practices  and  the  impact 
of  such  modifications  on  national  treatment 
and  disposal  facility  capacity,  and  the 
threat  to  the  protection  of  human  health 
and  the  environment  and  the  employees  of 
transporters  or  others  involved  in  solid 
waste  management  posed  by  such  hazardous 
wastes  or  such  management  practices.  Such 
study  shall  be  submitted  to  the  Congress 
not  later  than  March  31,  1985. 

"(B)  Based  upon  the  study  required  by 
subparagraph  (A)  and  other  information 
available  to  the  Administrator  and  after 
consultation  with  the  Administrator  shall 
promulgate  not  later  than  March  31,  1986, 
additional  regulations  establishing  such  re- 
quirements under  this  section  and  sections 
3003.  3004,  and  3005  of  this  Act  for  hazard- 
ous waste  identified  or  listed  under  section 
3001  which  is  generated  by  a  generator 
during  any  calendar  month  in  a  total  quan- 
tity less  than  one  thousand  kilograms,  as 
may  be  necessary  to  protect  human  health 
and  the  environment.  Such  requirements 
may  supplement  the  requirements  of  para- 
graphs (1)  through  (5)  of  this  subsection 
and  may  distinguish  among  classes  and  cate- 
gories of  generators  or  waste,  and  may  vary 
from  the  requirements  applicable  to  hazard- 
ous waste  generated  in  quantities  greater 
than  one  thousand  kilogrrams  during  any 
calendar  month,  to  the  extent  the  Adminis- 
trator determines  such  variation  is  neces- 
sary by  reason  of  the  smaller  size  and  the 
technical  and  managerial  capability  of  such 
generators,  and  is  adequate  to  protect 
human  health  and  the  environment.  The 
Administrator  shall  consider  State  require- 
ments applicable  to  generators  of  hazardous 
waste  which  generate  such  wastes  in  a  total 
quantity  less  than  one  thousand  kilograms 
per  month  in  promulgating  such  regulations 
and  shall  explain  differences  between  State 
requirements  and  regulations  promulgated 
under  this  subparagraph.  Except  as  provid- 
ed in  paragraph  (4),  regulations  promulgat- 
ed under  this  paragraph  shail  provide  that 
treatment,  storage,  or  disposal  of  a  hazard- 
ous waste  identified  or  listed  under  section 
3001  generated  by  a  generator  during  any 
calendar  month  in  a  total  quantity  less  than 
one  thousand  kilograms  occur  only  at  a 
treatment,  storage,  or  disposal  facility  with 
a  permit  under  section  3005.  The  Adminis- 
trator may  establish  in  such  regulations  a 
total  quantity  of  wastes  generated  by  a  gen- 
erator during  any  calendar  month,  not  to 
exceed  one  hundred  kilograms,  for  which 


disposal  may  occur  in  compliance  with  para- 
graph (2)  rather  than  the  preceding  sen- 
tence. If  the  Administrator  determines  that 
such  compliance  will  be  adequate  to  protect 
human  health  and  the  environment.  Such 
quantity  may  vary  for  different  wastes  or 
classes  of  wastes. 

"(C)  In  the  case  no  regulations  In  accord- 
ance with  subparagraph  (B)  of  this  para- 
graph have  been  promulgated  prior  to 
March  31,  1986,  after  such  date— 

"(i)  all  treatment,  storage,  or  disposal  of 
any  hazardous  waste  identified  or  listed 
under  section  3001  generated  by  a  generator 
during  any  calendar  month  in  a  total  quan- 
tity greater  than  one  hundred  kilograms  but 
less  than  one  thousand  kilograms  shall 
occur  only  at  a  treatment,  storage,  or  dis- 
posal facility  with  a  permit  imder  section 
3005: 

"(ii)  generators  of  such  waste  shall  file 
manifest  exception  reports  as  required  of 
generators  producing  quantities  greater 
than  one  thousand  kilograms  per  month 
except  that  such  reports  shall  be  filed  by 
January  31,  for  any  waste  shipment  occur- 
ring in  the  last  half  of  the  preceding  calen- 
dar year,  and  by  July  31,  for  any  waste  ship- 
ment occurring  in  the  first  half  of  the  calen- 
dar year;  and 

"(iii)  generators  of  such  waste  shall  retain 
for  three  years  a  copy  of  the  manifest 
signed  by  the  designated  facility  that  has 
received  the  waste. 

•(D)  The  Administrator  shall  undertake 
activities  to  inform  and  educate  waste  gen- 
erators of  their  responsibilities  under  this 
section  during  the  period  after  enactment  to 
help  assure  compliance.". 

LAND  disposal  LIMITATIONS 

Sec.  5.  (a)  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(a) 
Standards.—"  after  "Sec  3004."  and  by 
adding  the  following  new  subsections: 

"(b)  Land  Disposal  Limitations. — (1)  The 
Congress  finds  that  certain  classes  of  land 
disposal  facilities  are  not  capable  of  assur- 
ing long-term  containment  of  certain  haz- 
ardous wastes,  and  that  to  avoid  substantial 
risk  to  human  health  and  the  environment, 
reliance  on  land  disposal  should  be  mini- 
mized and  land  disposal,  particularly  land- 
fill and  surface  impoimdment,  should  be  the 
least  favored  method  for  managing  hazard- 
ous wastes.  Therefore,  the  Administrator 
shall,  after  notice  and  opportunity  for  hear- 
ings and  after  consultation  with  appropriate 
Federal  and  State  agencies,  promulgate  reg- 
ulations prohibiting  the  land  disposal  of 
hazardous  wastes,  except  for  methods  of 
land  disposal  of  one  or  more  such  wastes 
which  the  Administrator  determines  will  be 
protective  of  human  health  and  the  envi- 
ronment. If  the  Administrator  determines 
that  a  method  of  land  disposal  of  a  hazard- 
ous waste  will  be  protective  of  htmian 
health  and  the  environment,  he  shall 
promptly  publish  in  the  Federal  Register 
notice  of  such  determination  together  with 
an  explanation  of  the  basis  for  such  deter- 
mination. The  Administrator  shall  take  into 
account  the  persistence,  toxicity,  mobility, 
and  propensity  to  bioaccumulate  of  such 
hazardous  waste,  and  the  potential  effect  of 
such  waste  on  the  Integrity  of  containment 
mechanisms. 

"(2)  For  the  purposes  of  this  subsection 
(other  than  paragraph  (7)).  if  a  si>ecified 
waste  contains  significant  concentrations  of 
one  or  more  hazardous  constituents  that  is 
highly  toxic,  highly  mobile,  or  has  a  strong 
propensity  to  bioaccumulate,  a  method  of 
land  disposal  may  not  be  determined  to  be 
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protective  of  human  health  and  the  envi- 
ronment for  such  specified  hazardous  waste, 
unless  upon  application  by  an  interested 
person  it  has  been  demonstrated  to  the  Ad- 
ministrator, to  a  reasonable  degree  of  cer- 
tainty, that  there  will  be  no  migration  of 
such  constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remsUn  hazardous. 

(3)  A  prohibition  in  regulations  under 
this  sul)section  shall  be  effective  immediate- 
ly upon  promulgation,  unless  the  Adminis- 
trator establishes  another  effective  date 
with  respect  to  a  specific  hazardous  waste 
on  the  basis  of  the  earliest  date  on  which 
adequate  alternative  treatment,  recovery,  or 
disposal  capacity  which  protects  human 
health  and  the  environment  will  be  avail- 
able, which  shall  in  no  event  be  later  than 
two  years  after  the  date  of  promulgation. 
The  Administrator,  after  notice  and  oppor- 
tunity for  comment  and  after  consultation 
with  appropriate  State  agencies  in  all  af- 
fected States,  may  grant  an  extension  of 
such  effective  date  on  a  caseby-case  basis 
for  up  to  one  year,  renewable  for  no  more 
than  one  additional  year,  where  the  appli- 
cant demonstrates  that  there  is  a  binding 
contractual  commitment  to  construct  or 
otherwise  provide  such  alternative  capacity 
but  due  to  circumstances  beyond  the  control 
of  such  applicant  such  alternative  capacity 
cannot  reasonably  be  made  available  by 
such  effective  date. 

■■(4)  Not  later  than  twenty-four  months 
after  the  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984,  the  Admin- 
istrator shall  promulgate  regulations  in  ac- 
cordance with  paragraph  d)  for  dioxin-con- 
taining  hazardous  wastes  (Proposed  EPA 
Hazardous  Waste  Nos.  P020,  P021,  F022.  and 
FM)23)  and  those  hazardous  wastes  num- 
bered FOOl,  F002,  P003.  F004.  and  F005  in 
regulations  promulgated  by  the  Administra- 
tor under  section  3001  (40  CF.R.  261.31),  as 
those  regulations  are  in  effect  on  July  1. 
1983; 

•(5)  Not  later  than  thirty-two  months 
after  the  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984.  the  Admin- 
istrator shall  promulgate  regulations  in  ac- 
cordance with  paragraph  (1)  for  the  follow- 
ing hazardous  wastes: 

■■(A)  Liquid  hazardous  wastes,  including 
free  liquids  associated  with  any  solid  or 
sludge,  containing  free  cyanides  at  concen- 
trations greater  than  or  equal  to  1.000  mg/1. 

••(B)  Liquid  hazardous  wastes,  including 
free  liquids  associated  with  any  solid  or 
sludge,  containing  the  following  metals  (or 
elements)  or  compounds  of  these  metals  (or 
elements)  at  concentrations  greater  than  or 
equal  to  those  specified  below: 

■•(i)  arsenic  and/or  compounds  (as  As)  500 
mg/1: 

••(ii)  cadmium  and/or  compounds  (as  Cd) 
100  mg/1: 

••(iii)  chromium  (VI  and/or  compounds  (as 
Cr  VI))  500  mg/1: 

"(iv)  lead  and/or  compounds  (as  Pb)  500 
mg/1: 

••<v)  mercury  and/or  compounds  (as  Hg) 
20  mg/1; 

"(vi)  nickel  and/or  compounds  (as  Ni)  134 
mg/1: 

•'(vii)  selenium  and/or  compounds  (as  Se) 
100  mg/1:  and 

••(viii)  thallium  and/or  compounds  (as  Th) 
130  mg/1. 

••(C)  Liquid  hazardous  waste  having  a  pH 
Ifss  than  or  equal  to  two  (2.0). 

"(D)  Liquid  hazardous  wastes  containing 
polychlorinated  biphenyls  at  concentrations 
greater  than  or  equal  to  50  ppm. 


"(E)  Hazardous  wastes  containing 
halogenated  organic  comp>ounds  in  total 
concentration  greater  than  or  equal  to  1,000 
mg/kg. 

When  necessary  to  protect  human  health 
and  the  environment,  the  Administrator 
shall  substitute  more  stringent  concentra- 
tion levels  than  the  levels  specified  in  sub- 
paragraphs (A)  through  (E). 

■(6)(A)  Not  later  than  twenty-four 
months  after  the  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984 
the  Administrator  shall  publish  a  schedule 
for  deciding  whether  or  not  to  prohibit  in 
accordance  with  paragraph  ( 1 )  the  land  dis- 
posal of  each  hazardous  waste  listed  under 
section  3001.  Such  schedule  shall  require 
that  the  Administrator  must  make  such  de- 
cisions for  at  least  one-third  of  all  such 
listed  wastes  by  the  date  forty-eight  months 
after  the  date  of  such  enactment,  for  at 
least  two-thirds  of  all  such  listed  wastes  by 
the  date  sixty  months  after  the  date  of  such 
enactment,  and  for  all  such  listed  wastes  by 
the  date  seventy-two  months  after  the  date 
of  such  enactment.  The  Administrator  shall 
base  the  schedule  on  a  ranking  of  such 
listed  wastes  considering  their  intrinsic 
hazard  and  their  volume  such  that  decisions 
whether  or  not  to  prohibit  the  land  disposal 
of  high  volume  hazardous  wastes  with  high 
intrinsic  hazard  shall,  to  the  maximum 
extent  possible,  be  made  by  the  date  forty- 
two  months  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984  and  decisions  regarding  low  volume 
hazardous  wastes  with  lower  intrinsic 
hazard  shall  be  made  by  the  date  seventy- 
two  months  after  the  date  of  such  enact- 
ment. 

••(B)  Not  later  than  the  date  specified  in 
subparagraph  (A)  for  each  waste  on  the 
schedule  published  under  such  subpara- 
graph, the  Administrator  shall  promulgate 
regulations  in  accordance  with  paragraph 
(1)  for  each  such  waste. 

••(C)  Not  later  than  fifty-two  months  after 
the  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1984.  the  Administrator 
shall  promulgate  regulations  in  accordance 
with  paragraph  (1)  for  each  hazardous 
waste  identified  on  the  basis  of  any  toxicity 
characteristics. 

••(D)  Not  later  than  thirty-two  months 
after  the  listing  of  a  hazardous  waste  listed 
after  the  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984.  the  Admin- 
istrator shall  promulgate  regulations  in  ac- 
cordance with  paragraph  (1)  for  such  waste. 
••(7)  Simultaneously  with  the  promulga- 
tion of  regulations  under  paragraph  (1)  pro- 
hibiting one  or  more  methods  of  land  dis- 
posal of  a  particular  hazardous  waste,  aind 
as  appropriate  thereafter,  the  Administra- 
tor shall,  after  notice  and  an  opportunity 
for  hearings  and  after  consultation  with  ap- 
propriate Federal  and  State  agencies,  pro- 
mulgate regulations  specifying  those  levels 
or  methods  of  treatment,  if  any,  which  sub- 
stantially diminish  the  toxicity  of  the  waste 
or  substantially  reduce  the  likelihood  of  mi- 
gration of  hazardous  constituents  from  the 
waste  so  that  short-term  and  long-term 
threats  to  human  health  and  the  environ- 
ment are  minimized.  If  such  hazardous 
waste  has  been  treated  to  the  level  or  by  a 
method  specified  in  regulations  promulgat- 
ed under  this  paragraph,  such  waste  or  resi- 
due thereof  shall  not  be  subject  to  any  pro- 
hibition promulgated  under  paragraph  (1) 
of  this  subsection  and  may  be  disposed  of  in 
a  land  disposal  facility  which  meets  the  re- 
quirements of  this  subtitle.  Any  regulation 
promulgated    under   this   paragraph    for   a 


particular  hazardous  waste  shall  become  ef- 
fective on  the  same  date  as  any  applicable 
prohibition  promulgated  under  paragraph 
( 1 )  of  this  subsection. 

••(8)(A)  Any  hazardous  waste  prohibited 
under  this  subsection  from  disposal  in  a  sur- 
face impoundment  may  be  treated  or  stored 
in  a  surface  impoundment  only  if  that  im- 
poundment is  equipped  with  at  least  one 
liner. 

••(B)  For  the  purp>oses  of  this  subsection, 
•disposal'  shall  include  the  placement  of 
hazardous  waste  In  a  surface  impoimdment 
or  a  waste  pile  for  a  period  of  more  than  six 
months,  regardless  of  whether  it  is  intended 
that  the  hazardous  waste  will  be  removed 
before  closure  of  the  facility. 

•■(9)  Except  as  provided  in  paragraph  (10). 
if  the  Administrator  fails  to  promulgate  reg- 
ulations under  paragraph  (1)  with  respect  to 
a  waste  referred  to  in  paragraph  (4)  or  in 
paragraph  (5)  by  the  deadline  specified  in 
such  paragraph,  effective  six  months  after 
such  deadline,  and  until  the  Administrator 
promulgates  regulations  under  paragraph 
( 1 ).  such  waste  may  be  disposed  of  in  a  land- 
fill or  a  surface  impoundment  only  if  such 
facility  is  in  compliance  with  the  require- 
ments of  section  3004(f)  of  this  Act.  This 
paragraph  and  paragraph  (10)  shall  not 
apply  to  contaminated  soil  and  debris  from 
the  cleanup  or  removal  of  any  release  of  a 
hazardous  substance. 

■•(10)  If  the  Administrator  fails  to  promul- 
gate regulations  under  paragraph  (1)  with 
respect  to  nonliquid  hazardous  wastes  con- 
taining halogenated  organic  compounds  in 
total  concentration  greater  than  or  equal  to 
1.000  mg/kg  by  the  date  thirty-two  months 
after  the  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984.  effective 
twenty-four  months  after  such  date,  and 
until  the  Administrator  promulgates  such 
regulations  under  paragraph  (1).  such 
wastes  from  the  refurbishment  of  textiles 
and  apparel  containing  halogenated  organic 
compounds  in  total  concentration  less  than 
28.000  mg/kg  may  be  disposed  of  in  a  land- 
fill or  surface  impoundment  only  if  such  fa- 
cility is  in  compliance  with  the  require- 
ments of  section  3004(f)  of  this  Act.  All 
other  such  wastes  shall  be  subject  to  the 
provisions  of  paragraph  (9). 

••(c)  Liquids  in  Landfills.— Not  later  than 
fifteen  months  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984.  the  Administrator  shall  promulgate 
final  regulations  which  minimize  the  dispos- 
al of  liquid  containerized  hazardous  waste  in 
landfills,  and  whcih  prohibit  the  disposal  of 
bulk  or  noncontainerized  liquid  hazardous 
wastes  in  land  fills.  Such  regulations  shall 
also  prohibit  the  disposal  in  landfills  of  liq- 
uids that  have  been  absorbed  in  materials 
that  biodegrade  or  that  release  liquids  when 
compressed  as  might  occur  during  routine 
landfill  operation.  Prior  to  the  promulga- 
tion of  such  final  regulations,  the  require- 
ments in  regulations  under  this  section  re- 
specting the  disposal  in  landfills  of  liquid 
hazardous  waste  and  free  liquids  contained 
in  hazardous  waste  in  effect  as  of  October  1, 
1982.  shall  remain  in  effect. 

••(d)  Ban  on  Dust  Suppression.— The  use 
of  waste  or  used  oil  or  other  material,  which 
is  contaminated  or  mixed  with  dioxin  or  any 
other  hazardous  waste  identified  or  listed 
under  section  3001  (other  than  a  waste  iden- 
tified solely  on  the  basis  of  ignitability).  for 
dust  suppression  or  road  treatment  is  pro- 
hibited. 

■•(e)  Ban  on  Certain  Wells— Effective 
one  hundred  and  eighty  days  after  the  en- 
actment of  the  Solid  Waste  Disposal  Act 


Amendments  of  1984,  no  hazardous  waste 
may  be  disposed  of  by  underground  injec- 
tion into  or  above  any  formation  which  con- 
tains, within  one-lialf  mile  of  the  well  used 
for  such  underground  injection,  an  under- 
ground source  of  drinking  water.  This  sub- 
section shall  not  apply  to  the  Injection  of 
contaminated  ground  water  into  the  aquifer 
from  which  it  was  withdrawn,  if  such  injec- 
tion is  a  response  action  taken  under  section 
104  or  106  of  the  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 
ity Act  of  1980  or  part  of  corrective  action 
required  under  this  title  intended  to  clean 
up  such  contamination  and  such  contami- 
nated ground  water  Is  treated  to  substan- 
tially reduce  hazardous  constituents  prior  to 
such  injection.". 

(bi  Section  3005(e)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing: ■The  owner  or  operator  of  a  waste  pile 
qualifying  for  the  authorization  to  operate 
under  this  subsection  shall  be  subject  to  the 
same  requirements  for  liners  and  leachate 
collection  systems  or  equivalent  protection 
provided  in  regulations  promulgated  by  the 
Administrator  under  section  3004  before  Oc- 
tober 1.  1982.  or  revi.sed  under  section 
3004(f).  for  new  facilities  receiving  individ- 
ual permits  under  subsection  (c)  of  this  sec- 
tion, with  respect  to  each  new  unit,  replace- 
ment of  an  existing  unit,  or  lateral  expan- 
sion of  an  existing  unit  that  is  within  the 
waste  management  area  identified  in  the 
permit  application  submitted  under  this  sec- 
lion,  and  with  respect  to  waste  received  be- 
ginning six  months  after  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984.  The  owTier  or  opera- 
tor of  a  landfill  or  surface  impoundment 
qualifying  for  the  authorization  to  operate 
under  this  subsection  shall  be  subject  to  the 
requirements  of  section  3004(f).  with  respect 
to  each  new  unit,  replacement  of  an  existing 
unit,  or  lateral  expansion  of  an  existing  unit 
that  is  within  the  waste  management  area 
identified  in  the  permit  application  submit- 
ted under  this  section,  and  with  respect  to 
waste  received  beginning  six  months  after 
such  date  of  enactment.  The  owner  or  oper- 
ator of  each  such  unit  shall  notify  the  Ad- 
minLstrator  (or  the  State,  if  appropriate)  at 
least  sixty  days  prior  to  receiving  waste.  The 
Administrator  (or  the  State)  shall  require 
the  filing  of  a  completed  permit  application 
within  six  months  of  receipt  of  such  notice, 
for  each  facility  submitting  such  notice.  In 
the  case  of  any  unit  in  which  the  liner  and 
leachate  collection  system  has  been  in- 
stalled pursuant  to  the  requirements  of  this 
subsection  and  in  good  faith  compliance 
with  the  Administrator's  regulations  and 
guidance  documents  governing  liners  and 
leachate  collection  systems,  no  liner  or 
leachate  collection  system  which  is  different 
from  that  which  was  so  installed  pursuant 
to  this  subsection  shall  be  required  for  such 
unit  by  the  Administrator  when  issuing  the 
first  permit  under  this  section  to  such  facili- 
ty; Provided,  That  the  Administrator  shall 
not  be  precluded  from  requiring  Installation 
of  a  new  liner  when  the  Administrator  has 
reason  to  believe  that  any  liner  Installed 
pursuant  to  the  requirements  of  this  subsec- 
tion is  taking.  The  Administrator  may, 
under  section  3004,  amend  the  requirements 
for  liners  and  leachate  collection  systems  re- 
quired under  this  subsection  as  may  be  nec- 
essary to  provide  additional  protection  for 
human  health  and  the  environment.". 

(C)  Section  3005  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

■•(g)  The  standards  concerning  ground 
water  monitoring,  unsaturated  zone  moni- 


toring, and  corrective  action,  which  are  ap- 
plicable under  section  3004  to  new  landfills, 
surface  impoundments,  land  treatment 
units,  and  waste-pile  units  required  to  be 
permitted  under  subsection  (c)  shall  also 
apply  to  any  landfill,  surface  Impoundment, 
land  treatment  unit,  or  waste-pile  unit 
qualifying  for  the  authorization  to  operate 
under  subsection  (e)  which  receives  hazard- 
ous waste  after  July  26,  1983.". 
minimum  technological  requirements  and 
permit  life 

Sec.  6.  (a)  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing additional  new  subsection: 

••(f)  Minimum  Technological  Require- 
ments.—The  regulations  under  subsection 
(a)  of  this  section  shall  be  revised  from  time 
to  time  to  take  into  account  improvements 
in  the  technology  of  control  and  measure- 
ment. At  a  minimum,  such  regulations  shall 
require,  and  a  permit  issued  after  the  dale 
of  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1984  by  the  Administra- 
tor or  a  State  shall  require— 

"(1)  for  each  new  landfill  or  surface  im- 
poundment, each  new  landfill  or  surface  im- 
poundment unit  at  an  existing  facility,  each 
replacement  of  an  existing  landfill  or  sur- 
face impoundment  unit,  and  each  lateral  ex- 
pansion of  an  existing  landfill  or  surface  im- 
poundment unit,  for  which  a  completed  ap- 
plication for  a  permit  under  section  3005(c) 
is  received  after  the  date  of  enactment  of 
the  Solid  Waste  Disposal  Amendments  of 
1984.  with  respect  to  all  waste  received  after 
the  issuance  of  such  permit,  the  installation 
of  two  or  more  liners  and  a  leachate  collec- 
tion system  above  (in  the  case  of  a  landfill) 
and  between  such  liners  (unless  the  owner 
or  operator  demonstrates  to  the  Administra- 
tor, and  the  Administrator  finds  for  such 
landfill  or  surface  impoundment,  that  alter- 
native desigrn  and  operating  practices,  to- 
gether with  location  characteristics,  will 
prevent  the  migration  of  any  hazardous  con- 
stituents into  the  ground  water  or  surface 
water  at  least  as  effectively  as  such  liners 
and  leachate  collection  systems),  together 
with  ground  water  monitoring;  and 

"(2)  for  each  incinerator  which  receives  a 
permit  under  section  3005(c)  after  the  date 
of  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1984.  the  attainment  of 
the  minimum  destruction  and  removal  effi- 
ciency required  by  regulations  in  effect  on 
June  24,  1982. 

In  addition,  such  regulations  shall  specify 
criteria  for  the  acceptable  location  of  new 
and  existing  treatment,  storage,  or  disposal 
facilities  as  necessary  to  protect  human 
health  and  the  environment.  The  Adminis- 
trator shall  promulgate  regulations  or  issue 
guidance  documents  implementing  the  re- 
quirements of  paragraph  (1)  within  two 
years  after  such  date  of  enactment.  Until 
the  effective  date  of  such  regulations  or 
guidance  documents,  the  requirements  for 
the  installation  of  two  or  more  liners  may 
be  satisfied  by  the  installation  of  a  top  liner 
designed,  operated,  and  constructed  of  ma- 
terials to  prevent  the  migration  of  any  con- 
stituent into  such  liner  during  the  period 
such  facility  remains  in  operation  (including 
any  post-closure  monitoring  period),  and  a 
lower  liner  designed,  operated  and  con- 
structed to  prevent  the  migration  of  any 
constituent  through  such  liner  during  such 
period.  For  the  purpose  of  the  preceding 
sentence,  a  lower  liner  shall  be  deemed  to 
satisfy  such  requirement  if  it  is  constructed 
of  at  least  a  three-foot  thick  layer  of  recom- 
pacted  clay  or  other  natural  material  with  a 
permeability  of  no  more  than  1  x  10  '  centi- 


meter per  second.  Any  permit  under  this 
subsection  which  is  issued  for  a  landblll  lo- 
cated within  the  State  of  Alabama  shall  re- 
quire the  installation  of  two  or  more  liners 
and  a  leachate  collection  system  above  and 
between  such  liners,  notwithstanding  any 
other  provision  of  this  Act.". 

(b)  Section  3005(c)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing; "Any  permit  under  this  section  shall  be 
for  a  fixed  term,  not  to  exceed  ten  years  in 
the  case  of  any  land  disposal  facility,  incin- 
erator or  other  treatment  facility.  Each 
permit  for  a  land  disposal  facility  shall  be 
reviewed  five  years  after  date  of  issuance  or 
reissuance  and  shall  be  modified  as  neces- 
sary to  assure  that  the  facility  continues  to 
comply  with  the  currently  applicable  re- 
quirements of  this  section  and  section  3004. 
Nothing  in  this  subsection  shall  preclude 
the  Administrator  from  reviewing  and  modi- 
fying a  permit  at  any  time  during  its  term. 
Review  of  any  application  for  a  permit  re- 
newal shall  consider  improvements  in  the 
state  of  control  and  measurement  technolo- 
gy as  well  as  changes  in  applicable  regula- 
tions. Each  permit  issued  under  this  section 
shall  contain  such  terms  and  conditions  as 
the  Administrator  (or  the  Slate)  d';t«rmines 
necessary  to  protect  human  health  and  the 
environment.". 

(c)(1)  Section  3005(e)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  ■■(!)" 
after  "Interim  Status.—",  by  redesignating 
paragraphs  (1),  (2).  and  (3)  as  subpara- 
graphs (A).  (B).  and  (C).  and  by  adding  the 
following  new  paragraph: 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (C).  each  surface  impoundment  in  ex- 
istence on  the  dale  of  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984  and  qualifying  for  the  authorization  to 
operate  under  paragraph  (1)  of  this  subsec- 
tion, which— 

■■(i)  does  not  have  at  least  one  liner,  for 
which  there  is  no  evidence  that  such  liner  is 
leaking,  or 

"(ii)  is  located  in  an  area  of  vulnerable  hy- 
drogeology  as  defined  in  subparagraph  (G) 
or  as  determined  by  criteria  or  guidance  for 
the  acceptable  location  of  facilities  Issued  in 
accordance  with  section  3004(f). 
shall  not  receive,  store,  or  treat  hazardous 
waste  after  the  date  four  years  after  such 
date  of  enactment  unless  such  surface  im- 
poundment is  in  compliance  with  the  re- 
quirements of  section  3004(f)  which  would 
apply  to  such  impoundment  if  it  were  new. 
For  the  purposes  of  clause  (i)  of  this  sub- 
paragraph, the  term  liner  means  a  liner 
meeting  the  requirements  of  regulations  for 
new  surface  impoundments  in  effect  as  of 
such  date  of  enactment,  and  that  the  sur- 
face impoundment  is  in  compliance  with 
generally  applicable  ground  water  monitor- 
ing requirements  for  facilities  with  permits 
under  sub.section  (c)  of  this  section. 

"(B)  The  Administrator  (or  the  State,  in 
the  case  of  a  State  with  an  authorized  pro- 
gram), after  notice  and  opportunity  for 
comment,  may  modify  the  requirements  of 
subparagraph  (A)  for  any  surface  impound- 
ment if.  not  later  than  twenty-four  months 
after  the  date  of  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984. 
the  owner  or  operator  demonstrates  that 
such  surface  impoundment  is  located,  de- 
signed and  operated  so  as  to  assure  that 
there  will  be  no  migration  of  any  hazardous 
constituent  into  ground  water  or  surface 
water  at  any  time  during  the  period  hazard- 
ous waste  remains  in  such  surface  impoimd- 
ment. Within  twelve  months  aft€r  the  re- 
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ceipt  of  evidence  submitted  under  this  sub- 
paragraph and  not  later  than  thirty-six 
months  after  such  date  of  enactment,  the 
Administrator  (or.  If  appropriate,  the  State) 
shall  advise  such  owner  or  operator  as  to 
whether  and.  if  so.  how  the  requirements  of 
subparagraph  (A)  shall  be  modified  and  ap- 
plied to  such  surface  Impoundment. 

■■(C)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  to  any  surface  Impoundment 
which  (1)  contains  treated  waste  water 
during  the  secondary  or  tertiary  phase  of  an 
aggressive  biological  treatment  facility  sub- 
ject to  a  permit  Issued  under  section  402  of 
the  Clean  Water  Act  (or  which  holds  such 
treated  waste  water  after  treatment  and 
prior  to  discharge),  (ii)  is  in  compliance  with 
generally  applicable  ground  water  monitor- 
ing requirements  for  facilities  with  permits 
under  subsection  (c)  of  this  section,  and  (iii) 
is  part  of  a  facility  in  compliance  with  sec- 
tion 301(b)(2)  of  the  Clean  Water  Act,  or,  in 
the  case  of  a  facility  for  which  no  effluent 
guidelines  required  under  section  304(b)(2) 
of  the  Clean  Water  Act  are  in  effect  and  no 
permit  under  section  402(a)(1)  of  such  Act 
implementing  section  301(b)(2)  of  such  Act 
has  been  issued,  is  part  of  a  facility  in  com- 
pliance with  a  permit  under  section  402  of 
the  Clean  Water  Act  which  is  achieving  sig- 
nificant degradation  of  toxic  pollutants  and 
hazardous  constituents  contained  in  the  un- 
treated waste  stream  and  which  has  identi- 
fied those  toxic  pollutants  and  hazardous 
constituents  in  the  untreated  waste  stream 
to  the  appropriate  permitting  authority. 
The  Administrator  shall  study  and  report  to 
the  Congress  on  the  number,  range  of  size, 
construction,  likelihood  of  hazardous  con- 
stituents migrating  into  ground  water,  and 
potential  threat  to  human  health  and  the 
environment  of  existing  surface  impound- 
ments excluded  by  this  subparagraph  from 
the  requirements  of  subparagraph  (A).  Such 
report  shall  address  the  need,  feasibility, 
and  estimated  costs  of  subjecting  such  exist- 
ing surface  impoundments  to  the  require- 
ments of  subparagraph  (A).  In  the  case  of 
any  existing  surface  impoundment  or  class 
of  surface  impoundments  from  which  the 
Administrator  (or  the  State,  in  the  case  of  a 
State  with  an  authorized  program)  deter- 
mines hazardous  constituents  are  likely  to 
migrate  into  ground  water,  the  Administra- 
tor (or.  if  appropriate  the  State)  is  author- 
ized to  impose  such  requirements  as  may  be 
necessary  to  protect  human  health  and  the 
environment,  including  the  requirements  of 
section  3004(f)  which  would  apply  to  such 
impoundments  if  they  were  new. 

■■(D)  The  owner  or  operator  of  any  surface 
impoundment  potentially  subject  to  sub- 
paragraph (A)  of  this  paragraph  who  has 
reason  to  believe  that  on  the  basis  of  sub- 
paragraph (A)  (i)  or  (ii)  or  subparagraph  (C) 
such  surface  Impoundment  is  not  required 
to  comply  with  the  requirements  of  sub- 
paragraph (A)  shall  apply  to  the  Adminis- 
trator (or  the  State,  in  the  case  of  a  State 
with  an  authorized  program)  not  later  than 
twenty-four  months  after  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984  for  a  determination  of 
the  applicability  of  subparagraph  (A)  to 
such  surface  impoundment.  Such  owner  or 
operator  shall  provide  evidence  pertinent  to 
such  decision.  Including  evidence  as  to  com- 
pliance with  ground  water  monitoring  re- 
quirements and  all  reasonably  ascertainable 
evidence  on  whether  such  surface  impound- 
ment is  leaking.  As  part  of  such  evidence  an 
owner  or  operator  relying  on  subparagraph 
(A)  (1)  or  (ii)  shall  provide  a  certification  by 
a  registered  professional  engineer  with  aca- 


demic training  and  experience  In  ground 
water  hydrology  that  (1)  such  surface  im- 
poundment Is  not  located  In  an  area  of  vul- 
nerable hydrogeolosy.  (ID  the  liner  of  such 
surface  Impoundment  Is  designed,  construct- 
ed and  operated  in  accordance  with  the  re- 
quirements of  regulations,  and  (111)  based  on 
a  review  of  ground  water  monitoring  Infor- 
mation and  other  available  Information, 
there  Is  no  evidence  such  liner  is  leaking.  As 
part  of  such  evidence  an  owner  or  op>erator 
relying  on  subparagraph  (C)  shall  provide  a 
certification  by  a  registered  professional  en- 
gineer with  academic  training  and  experi- 
ence in  ground  water  hydrology  that  such 
surface  impoundment  satisfies  the  condi- 
tions set  forth  in  clauses  (i).  (ii).  and  (III)  of 
subparagraph  (C).  based  on  analysis  of 
those  toxic  pollutants  and  hazardous  con- 
stituents that  are  likely  to  be  present  In  the 
untreated  waste  stream,  and  that  hazardous 
constituents  are  not  likely  to  migrate  from 
the  impoundment  into  ground  water. 
Within  twelve  months  after  the  receipt  of 
such  evidence  and  not  later  than  36  months 
after  such  date  of  enactment,  and  after 
notice  and  opportunity  for  comment,  the 
Administrator  (or.  if  appropriate,  the  State) 
shall  advise  such  owner  or  operator  on  the 
applicability  of  subparagraph  (A)  to  such 
surface  impoundment. 

"(E)  In  any  case  in  which  a  surface  im- 
poundment is  initially  determined  to  be  ex- 
cluded from  the  requirements  of  subpara- 
graph (A)  but  due  to  a  change  in  condition 
subsequently  becomes  subject  to  subpara- 
graph (A),  the  period  for  compliance  In  sub- 
paragraph (A)  shall  be  two  years  after  the 
date  of  discovery  of  such  change  of  condi- 
tion. In  any  case  in  which  a  surface  im- 
poundment becomes  subject  to  subpara- 
graph (A)  after  the  date  of  enactment  of 
the  Solid  Waste  Disposal  Act  Amendments 
of  1984  due  to  the  promulgation  of  addition- 
al listings  or  characteristics  for  the  identifi- 
cation of  hazardous  wastes  under  section 
3001.  the  period  for  compliance  In  subpara- 
graph (A)  shall  be  four  years  after  the  date 
of  such  promulgation,  the  period  for  demon- 
strations under  subparagraph  (B)  and  for 
submission  of  evidence  under  subparagraph 
(D)  shall  be  not  later  than  twenty-four 
months  after  the  date  of  such  promulga- 
tion, and  the  period  for  the  Administrator 
(or,  if  appropriate,  the  State)  to  advise  such 
owners  or  operators  under  subparagraphs 
(B)  and  (D)  shall  be  not  later  than  36 
months  after  the  date  of  promulgation. 

•■(F)  In  the  case  of  any  surface  impound- 
ment in  which  the  liners  and  leak  detection 
system  have  been  installed  pursuant  to  the 
requirements  of  this  paragraph  and  in  good 
faith  compliance  with  section  3004(f)  and 
the  Administrators  regulations  and  guid- 
ance documents  governing  liners  and  leak 
detection  systems,  no  liner  or  leak  detection 
system  which  is  different  from  that  which 
was  so  installed  pursuant  to  this  paragraph 
shall  be  required  for  such  unit  by  the  Ad- 
ministrator when  issuing  the  first  permit 
under  this  section  to  such  facility.  Nothing 
in  this  subparagraph  shall  preclude  the  Ad- 
ministrator from  requiring  installation  of  a 
new  liner  when  the  Administrator  has 
reason  to  believe  that  any  liner  Installed 
pursuant  to  the  requirements  of  this  para- 
graph Is  leaking. 

■■(G)  For  the  purposes  of  subparagraph 
(A)(ii),  a  surface  impoundment  is  located  in 
an  area  of  vulnerable  hydrogeology  if  the 
impoundment  is  over  or  hydrologically  con- 
nected to — 

■'(Da  sole  source  aquifer,  or 

"(11)  a  formation  which  contains  an  under- 
ground source  of  drinking  water  if  such  for- 


mation or  the  unsaturated  soils  hydrologi- 
cally connected  to  such  formation  are  char- 
acterized by  high  hydraulic  conductivity  or 
permeability  (including  karst  formations, 
medlum-to-coarse-gralned  materials  or  frac- 
tured rock)  or  are  geologically  unstable,  and 
there  Is  no  Intervening  natural  barrier  for- 
mation that  would  significantly  restrict  mi- 
gration of  waste  constituents.". 

CONTINUING  RELEASES  AT  PERMITTED 
FACILITIES 

Sec.  7.  Section  3004  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  adding  the  fol- 
lowing additional  new  subsection:  — ' 

"(g)  Continuing  Releases  at  Permitted 
Facilities.— Standards  promulgated  under 
this  section  shall  require,  and  a  permit 
issued  after  the  date  of  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984  by  the  Administrator  or  a  State  shall 
require,  corrective  action  for  all  releases  of 
hazardous  waste  or  constituents  from  any 
solid  waste  management  unit  at  a  treat- 
ment, storage,  or  disposal  facility  seeking  a 
permit  under  this  subtitle,  regardless  of  the 
time  at  which  waste  was  placed  in  such  unit. 
Permits  issued  under  section  3005  shall  con- 
tain schedules  of  compliance  for  such  cor- 
rective action  (where  such  corrective  action 
cannot  be  completed  prior  to  issuance  of  the 
permit)  and  assurances  of  financial  respon- 
sibility for  completing  such  corrective 
action.". 

listing  delisting  modifications 

Sec.  8.  Section  3001(b)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

■'(4)(A)  The  regulations  promulgated 
under  paragraph  ( 1 )  shall  provide  that, 
when  evaluating  a  petition  to  exclude  a 
waste  generated  at  a  particular  facility  from 
being  regulated  as  a  hazardous  waste,  the 
Administrator  shall  consider  criteria,  con- 
stituents, or  other  related  factors,  other 
than  those  for  which  the  waste  was  listed,  if 
the  Administrator  has  information  that  pro- 
vides a  reasonable  basis  to  believe  that  such 
additional  criteria,  constituents,  or  other  re- 
lated factors  could  cause  such  waste  to  be 
listed  as  a  hazardous  waste.  The  Administra- 
tor shall  grant  or  deny  such  petitions  only 
after  notice  and  opportunity  for  public  com- 
ment. To  the  maximum  extent  practicable 
the  Administrator  shall  publish  in  the  Fed- 
eral Register  a  proposal  to  grant  or  deny 
such  a  petition  within  twelve  months  after 
receiving  a  complete  application  to  exclude 
a  waste  generate  at  a  particular  facility 
from  being  regulated  as  a  hazardous  waste 
and  shall  grant  or  deny  such  a  petition 
within  twenty-four  months  after  receiving  a 
complete  application.  If  the  basis  for  denial 
of  such  petition  is  the  presence  of  additional 
constituents  which  could  cause  such  waste 
to  be  hazardous,  the  Administrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, amend  the  basis  for  the  listing  of 
such  waste  to  Indicate  the  additional  con- 
stituents. 

■(B)  The  temporary  granting  of  such  a  pe- 
tition prior  to  the  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984 
without  the  opportunity  for  public  com- 
ment and  the  fuU  consideration  of  such 
comment  shall  not  continue  for  more  than 
twenty-four  months  after  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984.  If  a  final  decision  to 
grant  or  deny  such  a  petition  has  not  been 
promulgated  after  notice  and  opportunity 
for  public  conunent  within  the  time  limit 
prescribed  by  the  preceding  sentence,  any 


such  temporary  granting  of  such  petition 
shall  cease  to  be  In  effect. 

"(C)  Any  petition  to  exclude  from  regula- 
tion a  waste  generated  at  a  particular  facili- 
ty shall  be  accompanied  by  adequate  Infor- 
mation to  evaluate  such  petition.  Including 
information  on  samples  of  such  waste  deter- 
mined to  be  representative  on  the  basis  of 
guidelines  for  the  development  and  submis- 
sion of  such  information  published  by  the 
Administrator.  Such  Information  shall  be 
certified  by  a  responsible  official  of  such  fa- 
cility (as  determined  under  regulations  pro- 
mulgated under  section  3005)  to  be  accu- 
rate, complete,  and  representative,  within 
the  knowledge  of  employees  or  contractors 
of  such  facility. 

"(5)  For  the  purpose  of  assuring  the 
timely  completion  of  regulations  identifying 
the  characteristics  of  hazardous  waste  and 
the  listing  of  additional  particular  hazard- 
ous wastes,  as  required  by  paragraph  (1)  of 
this  subsection,  the  Administrator  shall— 

"(A)  not  later  than  six  months  after  the 
date  of  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984.  identify 
those  particular  wastes  for  which  the 
Agency  Intends  to  decide  whether  to  list  as 
hazardous  waste  within  two  years  after  such 
date  of  enactment,  and  those  particular 
wastes  for  which  the  Agency  intends  to 
decide  within  five  years  after  such  date  of 
enactment; 

"(B)  not  later  than  six  months  after  the 
date  of  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984,  promulgate 
regulations  listing  chlorinated  dloxln-  and 
dibenzofursLn-contalning  wastes  as  hazard- 
ous wastes  in  accordance  with  paragraph  (I) 
of  this  subsection:  and 

"(C)  not  later  than  two  years  after  the 
date  of  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984.  (i)  promul- 
gate regulations  identifying  additional  char- 
acteristics of  hazardous  waste,  including 
measures  or  indicators  of  toxicity;  and  (ii) 
reach  decisions  on  all  wastes  Identified  in 
accordance  with  subparagraph  (A)  for  deci- 
sion within  two  years  and  for  each  such 
waste  either  promulgate  regulations  listing 
such  particular  hazardous  waste  or  publLsh 
a  statement  as  to  why  such  waste  should 
not  be  listed  as  hazardous  waste;  and 

■■(D)  not  later  than  twenty-eight  months 
after  the  date  of  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984, 
make  such  changes  as  are  necessary  In  the 
extraction  procedure  toxicity  characteristic 
to  predict  the  leaching  potential  of  wastes 
upon  exposure  to  leaching  media  more  ag- 
gressive than  the  media  utilized  in  the  regu- 
lation In  effect  as  of  such  date  of  enact- 
ment. 

'■(6)  The  Administrator.  In  cooperation 
with  the  Agency  for  Toxic  Substances  and 
Disease  Registry  and  the  National  Toxicol- 
ogy Program,  shall  also  identify  or  list  those 
hazardous  wastes  which  shall  be  subject  to 
the  provisions  of  this  subtitle  solely  because 
of  the  presence  In  such  wastes  of  certain 
constituents  (such  as  identified  carcinogens, 
mutagens,  or  teratogens)  at  levels  In  excess 
of  levels  which  endanger  human  health.". 

BtmNING  AND  BLENDING  OF  HAZARDOUS  WASTES 

Sec.  9.  (a)  Notice.— (1)  Section  3010  of  the 
Solid  Waste  Disposal  Act  is  amended  by  in- 
serting the  following  after  the  first  sentence 
thereof:  '"Not  later  than  fifteen  months 
after  the  date  of  the  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984— 

■•(1)  the  owner  or  operator  of  any  facility 
which  produces  a  fuel  (A)  from  any  hazard- 
ous waste  identified  or  listed  under  section 
3001,  (B)  from  such  hazardous  waste  identi- 


fied or  listed  under  section  3001  and  any 
other  material.  (C)  from  used  oil,  or  (D) 
from  used  oil  and  any  other  material; 

"(2)  the  owner  or  operator  of  any  facility 
(other  than  a  single-  or  two-family  resi- 
dence) which  bums  for  purposes  of  energy 
recovery  any  fuel  produced  as  provided  In 
paragraph  (1)  or  any  fuel  which  otherwise 
contains  used  oil  or  any  hazardous  waste 
Identified  or  listed  under  section  3001;  and 

'■(3)  any  person  who  distributes  or  mar- 
kets any  fuel  which  Is  produced  as  provided 
in  paragraph  (1)  or  any  fuel  which  other- 
wise contains  used  oil  or  any  hazardous 
waste  identified  or  listed  under  section  3001 
shall  file  with  the  Administrator  (and  with 
the  State  In  the  case  of  a  State  with  an  au- 
thorized hazardous  waste  program)  a  notifi- 
cation stating  the  location  and  general  de- 
scription of  the  facility,  together  with  a  de- 
scription of  the  identified  or  listed  hazard- 
ous waste  involved  and.  in  the  case  of  a  fa- 
cility referred  to  in  paragraph  (1)  or  (2),  a 
description  of  the  production  or  energy  re- 
covery activity  carried  out  at  the  facility 
and  such  other  Information  as  the  Adminis- 
trator deems  necessary.  For  purposes  of  the 
preceding  sentence,  the  term  'hazardous 
waste  listed  under  section  3001'  also  in- 
cludes any  commercial  chemical  product 
which  is  listed  under  section  3001  and 
which,  in  lieu  of  its  original  intended  use.  is 
(I)  produced  for  use  as  (or  as  a  component 
of)  a  fuel.  (II)  distributed  for  use  as  a  fuel, 
or  (iii)  burned  as  a  fuel.  Notification  shall 
not  be  required  under  the  second  sentence 
of  this  subsection  in  the  case  of  facilities 
(such  as  residential  boilers)  where  the  Ad- 
ministrator determines  that  such  notifica- 
tion is  not  necessary  in  order  for  the  Admin- 
istrator to  obtain  sufficient  information  re- 
specting current  practices  of  facilities  using 
hazardous  waste  for  energy  recovery.  Noth- 
ing in  this  subsection  shall  be  construed  to 
affect  or  impair  the  provisions  of  section 
3001(b)(3).  Nothing  in  this  subsection  shall 
affect  regulatory  determinations  under  sec- 
tion 3014  (as  amended  by  the  Used  Oil  Re- 
cycling Act  of  1980).". 

(2)  Section  3010  of  such  Act  is  amended  by 
striking  out  "the  preceding  sentence"  each 
place  it  occurs  and  substituting  "the  preced- 
ing provisions". 

(b)  Standards.— ( 1 )  Section  3004  of  such 
Act  is  further  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(h)  Hazardous  Waste  Used  as  Fuel.— (1) 
Not  later  than  two  years  after  the  date  of 
the  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1984,  and  after  notice 
and  opportunity  for  public  hearing,  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing such— 

"(1)  standards  applicable  to  the  owners 
and  operators  of  facilities  which  produce  a 
fuel,  (A)  from  any  hazardous  waste  identi- 
fied or  listed  under  section  3001,  or  (B)  from 
any  hazardous  waste  identified  or  listed 
under  section  3001  and  any  other  material; 

"(2)  standards  applicable  to  the  owners 
and  operators  of  facilities  which  bum,  for 
purposes  of  energy  recovery,  any  fuel  pro- 
duced as  provided  in  paragraph  (1)  of  any 
fuel  which  otherwise  contains  any  hazard- 
ous wsiste  identified  or  listed  under  section 
3001;  and 

"(3)  standards  applicable  to  any  person 
who  distributes  or  markets  any  fuel  which  Is 
produced  as  provided  In  paragraph  (1)  or 
any  fuel  which  otherwise  contains  any  haz- 
ardous waste  Identified  or  listed  under  sec- 
tion 3001 

as  may  be  necessary  to  protect  human 
health  and  the  environment.  Such  stand- 


ards may  Include  any  of  the  requirements 
set  forth  in  paragraphs  (1)  through  (7)  of 
subsection  (a)  as  may  be  appropriate.  Noth- 
ing in  this  subsection  shall  be  construed  to 
affect  or  Impair  the  provisions  of  section 
3001(b)(3).  For  purposes  of  this  subsection, 
the  term  'hazardous  waste  listed  imder  sec- 
tion 3001'  includes  any  commercial  chemical 
product  which  Is  listed  under  section  3001 
and  which.  In  lieu  of  Its  original  Intended 
use.  Is  (A)  produced  for  use  as  (or  as  a  com- 
ponent of)  a  fuel,  (B)  distributed  for  use  as 
a  fuel,  or  (C)  burned  as  a  fuel. 

"(2)(A)  This  subsection,  subsection  (I),  and 
subsection  (j)  shall  not  apply  to  petroleum 
refinery  wastes  containing  oil  which  are 
converted  into  petroleum  coke  at  the  same 
facility  at  which  such  wastes  were  generat- 
ed, unless  the  resulting  coke  product  would 
exceed  one  or  more  characteristics  by  which 
a  substance  would  be  identified  as  a  hazard- 
ous waste  under  section  3001. 

"(B)  The  Administrator  may  exempt  from 
the  requirements  of  this  sut)sectlon.  subsec- 
tion (i).  or  subsection  (j)  facilities  which 
bum  de  minimis  quantities  of  hazardous 
waste  as  fuel,  as  defined  by  the  Administra- 
tor, if  the  wastes  are  bumed  at  the  same  fa- 
cility at  which  such  wastes  are  generated; 
the  waste  Is  burned  to  recover  useful 
energy,  as  determined  by  the  Administrator 
on  the  basis  of  the  design  and  operating 
characteristics  of  the  facility  and  th?  heat- 
ing value  and  other  characteristics  of  the 
waste;  and  the  waste  is  bumed  in  a  type  of 
device  determined  by  the  Administrator  to 
be  designed  and  operated  at  a  destruction 
and  removal  efficiency  sufficient  such  that 
protection  of  human  health  and  environ- 
ment is  assured.". 

(i)  Labeling.— ( 1 )  Notwithstanding  any 
other  provision  of  law,  until  such  time  as 
the  Administrator  promulgates  standards 
under  subsection  (h)  specifically  superced- 
ing this  requirement,  it  shall  be  unlawful 
for  any  person  who  is  required  to  file  a  noti- 
fication in  accordance  with  paragraph  ( 1 )  or 
(3)  of  section  3010  to  distribute  or  market 
any  fuel  which  Is  produced  from  any  haz- 
ardous waste  identified  or  listed  under  sec- 
tion 3001.  or  any  fuel  which  otherwise  con- 
tains any  hazardous  waste  identified  or 
listed  under  section  3001  if  the  Invoice  or 
the  bill  of  sale  fails— 

■■(A)  to  bear  the  following  statement: 
•WARNING:  THIS  FUEL  CONTAINS  HAZ- 
ARDOUS WASTES',  and 

••(B)  to  list  the  hazardous  wastes  con- 
tained therein. 

Beginning  ninety  days  after  the  enactment 
of  the  Solid  Waste  Disposal  Act  Amend- 
ments of  1984.  such  statement  shall  be  lo- 
cated in  a  conspicuous  place  on  every  such 
invoice  or  bill  of  sale  and  shall  appear  In 
conspicuous  and  legible  type  in  contrast  by 
typography,  layouts,  or  color  with  other 
printed  matter  on  the  Invoice  or  bill  of  sale. 

•'(2)  Unless  the  Administrator  determines 
otherwise  as  may  be  necessary  to  protect 
human  health  and  the  environment,  this 
subsection  shall  not  apply  to  fuels  produced 
from  petroleum  refining  waste  containing 
oil  if  (A)  such  materials  are  generated  and 
reinserted  onslte  Into  the  refining  process; 
(B)  contaminants  are  removed;  and  (C)  such 
refining  waste  containing  oil  is  converted 
along  with  normal  process  streams  into  per- 
troleum-derlved  fuel  products  at  a  facility  at 
which  crude  oil  is  refined  into  petroleum 
products  and  which  is  classified  as  a  number 
SIC  2911  facility  under  the  Office  of  Man- 
agement and  Budget  Standard  Industrial 
Classification  Manual. 
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■•(3)  Unless  the  Administrator  determines 
otherwise  as  may  be  necessary  to  protect 
human  health  and  the  environment,  this 
subsection  shall  not  apply  to  fuels  produced 
from  oily  material,  resulting  from  normal 
petroleum  refining,  production  and  trans- 
portation practices,  if  (A)  contaminants  are 
removed;  and  (B>  such  oily  materials  is  con- 
verted along  with  normal  process  streams 
into  petroleum-derived  fuel  products  at  a  fa- 
cility at  which  crude  oil  is  refined  into  pe- 
troleum producU  and  which  is  classified  as  a 
number  SIC  2911  facility  under  the  Office 
of  Management  and  Budget  Standard  Clas- 
sification manual. 

•Cj)  Recordkeeping.— Not  later  than  fif- 
teen months  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1»84.  the  Administrator  shall  promulgate 
regulations  requiring  that  any  person  who  is 
required  to  file  a  notification  in  accordance 
with  subpwagraph  (1).  (2).  or  (3).  of  para- 
graph 301(a)  muat  maintain  such  records  re- 
tarding fuel  blending,  distribution,  or  use  as 
many  be  necessary  to  protect  human  health 
and  the  environment.". 

(2)  Section  3003  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

■(c)  Fuel  From  Hazardous  Waste.— Not 
later  than  two  years  after  the  date  of  the 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendmenu  of  1984.  and  after  opportunity 
for  public  hearing,  the  Administrator  shall 
promulgate  regulations  establishing  stand- 
ards, applicable  to  transporters  of  fuel  pro- 
duced (1)  from  any  hazardous  waste  identi- 
fied or  listed  under  section  3001.  or  (2)  from 
any  hazardous  waste  identified  or  listed 
under  section  3001  and  any  other  material, 
as  may  be  necessary  to  protect  human 
health  and  the  environment.  Such  standard 
may  include  any  of  the  requirements  set 
forth  in  paragraphs  (1)  through  (4)  of  sub- 
section (a)  as  may  be  appropriate.". 

MANDATORY  INSPECTIONS 

Sec  10.  Section  3007  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  the 
following  new  subsection  after  subsection 
(a)  and  by  redesignating  succeeding  subsec- 
tions accordingly: 

•(b)  Mandatoby  Inspections.— (1)  Begin- 
ning twelve  BionthB  after  the  enactment  of 
the  Solid  Waste  Disposal  Act  Amendments 
of  1984.  every  facility  for  the  treatment. 
storage,  or  dtspoaal  of  hazardous  waste  for 
wliieii  a  permit  is  required  under  section 
300S  of  thte  title  »hall  be  thoroughly  and 
regularly  in«pe«ted  no  less  often  than  every 
two  years  ac  to  ito  compliance  with  this  sub- 
title and  the  regulations  promulgated  there- 
under. The  Administrator  shall,  after  notice 
and  opportunity  for  public  comment,  pro- 
mulfiWte  regulations  governing  the  mini- 
mum frequency  and  manner  of  such  inspec- 
tioi».  including  the  manner  in  which 
records  of  such  inspections  shall  be  main- 
tained. The  Administrator  may  distinguish 
between  classes  and  categories  of  facilities 
commensurate  with  the  risks  posed  by  each 
class  or  category. 

(2)  Not  later  than  six  months  after  the 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984.  the  Administrator 
shall  submit  to  the  Congress  a  report  on  the 
potential  for  inspections  of  hazardous  waste 
treatment,  storage,  or  disposal  facilities  by 
nongovernmental  inspectors  as  a  supple- 
ment to  inspections  conducted  by  officers, 
employees,  or  representatives  of  the  Envi- 
ronnental  Protection  Agency  or  States 
having  authorized  hazardous  waste  pro- 
grams or  operating  under  a  cooperative 
ent    with    the    Administrator.    Such 
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report  shall  be  prepared  in  cooperation  with 
the  States,  insurance  companies  offering  en- 
vironmental Impairment  insurance,  and  in- 
dependent companies  providing  inspection 
services,  and  other  such  groups  as  appropri- 
ate. Such  report  shall  contain  recommenda- 
'ions  on  provisions  and  requirements  for  a 
program  of  private  inspections  to  supple- 
ment governmental  inspections.". 
federal  facilities 
Sec.  11.  (a)  Secfion  3007  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  section 
10  of  this  Act.  is  further  amended  by  adding 
the  following  new  subsections: 

"(d)  Facilities  Operated  by  a  Federal 
Agency.— Beginning  twelve  months  after  en- 
actment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984.  the  Administrator 
shall,  and  the  State,  in  the  case  of  a  State 
with  an  authorized  hazardous  waste  pro- 
gram, may  undertake  no  less  often  than 
every  two  years  a  thorough  inspection  of 
each  facility  for  the  treatment,  storage,  or 
disposal  of  hazardous  waste  which  is  operat- 
ed by  a  Federal  agency  as  to  its  compliance 
with  this  subtitle  and  the  regulations  pro- 
mulgated thereunder.  The  records  of  such 
inspections  shall  be  available  to  the  public 
as  provided  in  subsection  <c). 

■(e)  State-Operated  Facilities.— The  Ad- 
ministrator shall  undertake  a  thorough  in- 
spection of  every  facility  for  the  treatment, 
storage,  or  disposal  of  hazardous  waste 
which  is  operated  by  a  State  or  local  govern- 
ment for  which  a  permit  is  required  under 
section  3005  of  this  title.  The  records  of 
such  inspection  shall  be  available  to  the 
public  as  provided  in  subsection  (c).". 

lb)  Subtitle  C  of  the  Solid  Waste  Disposal 
Act  is  amended  by  adding  the  following  new- 
section: 

■INVENTORY  OF  FEDERAL  AGENCY  HAZARDOUS 
waste  FACILITIES 

•Sec.  3015.  (a)  Federal  Agency  Invento- 
ry.—Each  Federal  agency  shall,  within  one 
year  after  the  enactment  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1984.  under- 
take a  continuing  program  to  compile,  pub 
lish,  and  submit  to  the  Administrator  and 
the  State  (in  the  case  of  States  having  an 
authorized  hazardous  wa:ste  program)  an  in- 
ventory describing  the  location  of  each  site 
which  the  Federal  agency  owtts  or  operates 
where  hazardous  waste  has  at  any  time  been 
treated,  stored  or  disposed  of.  Such  invento- 
ry shall  contain— 

■•(1)  a  description  of  the  location  of  the 
sites  at  which  any  such  treatment,  storage, 
or  disposal  has  taken  place  before  the  date 
on  which  permits  are  required  under  section 
3005  for  such  storage  or  disposal; 

■•(21  such  information  relating  to  the 
amount,  nature,  and  toxicity  of  the  hazard- 
ous waste  at  each  such  site  as  may  be  practi- 
cable to  obtain  and  as  may  be  necessary  to 
determine  the  extent  of  any  health  hazard 
which  may  be  associated  with  such  site; 

■■(3)  the  name  and  address  and  responsible 
agency  for  each  such  site,  determined  as  of 
the  date  of  preparation  of  the  inventory; 

■•(4)  an  identification  of  the  types  or  tech- 
niques of  waste  treatment,  storage,  or  dis- 
posal which  have  been  used  at  each  site;  and 
■•(5)  information  concerning  the  current 
status  of  the  site,  including  information  re- 
specting whether  or  not  hazardous  waste  is 
currently  being  treated,  stored,  or  disposed 
of  at  such  site  (and  if  not.  the  date  on  which 
such  activity  ceased)  and  information  re- 
specting the  nature  of  any  other  activity 
carried  out  at  such  site. 

■■(b)  Environmental  Protection  Agency 
Program.- If  the  Administrator  determines 


that  any  Federal  agency  under  subsection 
(a)  is  not  adequately  providing  Information 
respecting  the  sites  referred  to  In  subsection 
(a),  the  Administrator  shall  notify  the  chief 
official  of  such  Agency.  If  within  ninety 
days  following  such  notification,  the  Feder- 
al agency  has  not  undertaken  a  program  to 
adequately  provide  such  Information,  the 
Administrator  shall  carry  out  the  inventory 
program  for  such  agency.". 

FEDERAL  ENFORCEMENT 

Sec.  12.  (a)  Section  3008(d;  of  the  solid 
Waste  Disposal  Act  is  amended  as  follows: 

( 1)  in  paragraph  ( 1  )— 

(A)  insert  after  'knowingly  transports" 
the  following:  or  causes  to  be  transported", 
and 

(B)  strike  out  ■section  3005  (or  3006  in  the 
case  of  a  State  program)"  and  substitute 
■'this  subtitle"; 

(2)  in  paragraph  (2)— 

(A)  strike  out  •either"; 

(B)  strike  out  •section  3005  (or  3006  in  the 
case  of  a  State  program)""  and  substitute 
■this  subtitle  ";  and 

(C1  strike  out  subparagraph  (B)  and  sub- 
stitute: 

••(B)  in  knowing  violation  of  any  material 
condition  or  requirement  of  such  permit;  or 

■■(C)  in  knowing  violation  of  any  material 
condition  or  requirement  of  any  applicable 
interim  status  regulalions  or  standards;'; 
and 

(3)  strike  out  all  after  paragraph  (2)  and 
substitute: 

■•(3)  knowingly  omits  material  information 
or  makes  any  false  material  statement  or 
representation  in  any  application,  label, 
manifest,  record,  report,  permit,  or  other 
document  filed,  maintained,  or  used  for  pur- 
poses of  compliance  with  regulations  pro- 
mulgated by  the  Administrator  (or  by  a 
State  in  the  case  of  an  authorized  State  pro- 
gram) under  this  subtitle; 

""(4)  knowingly  generates,  stores,  treats, 
transports,  disposes  of.  exports,  or  otherwise 
handles  any  hazardous  waste  (whether  such 
activity  took  place  before  or  takes  place 
after  the  dale  of  the  enactment  of  this  para- 
graph) and  who  knowingly  destroys,  alters, 
conceals,  or  fails  to  file  any  record,  applica- 
tion, manifest,  report,  or  other  document  re- 
quired to  be  maintained  or  filed  for  pur- 
poses of  compliance  with  regulations  pro- 
mulgated by  the  Administrator  (or  by  a 
State  in  the  case  of  an  authorized  State  pro- 
gram) under  this  subtitle; 

"(5)  knowingly  transports  without  a  mani- 
fest, or  causes  to  be  transported  without  a 
manifest,  any  hazardous  waste  required  by 
regulations  promulgated  under  this  subtitle 
(or  by  a  State  in  the  case  of  a  State  program 
authorized  under  this  subtitle)  to  be  accom- 
panied by  a  manifest 

shall  upon  conviction,  be  subject  to  a  fine  of 
not  more  than  $50,000  for  each  day  of  viola- 
tion, or  imprisonment  not  to  exceed  two 
years  (five  years  in  the  case  of  a  violation  of 
paragraph  (1)  or  (2)).  or  both.  If  the  convic- 
tion is  for  a  violation  committed  after  a  first 
conviction  of  such  person  under  this  para- 
graph, the  maximum  punishment  under  the 
respective  paragraph  shall  be  doubled  with 
respect  to  both  fine  and  imprisonment."". 

(b)  Section  3008(e)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  to  read  as  follows: 

■•(e)  Knowing  Endangerment  — Any 
person  who  knowingly  transports,  treats, 
stores,  disposes  of.  or  exports  any  hazardous 
waste  identified  or  listed  under  this  subtitle 
In  violation  of  paragraph  (1).  (2),  (3),  (4).  or 
(5)  of  subsection  (d)  of  this  section  who 
knows  at  that  time  that  he  thereby  places 
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another  person  in  imminent  danger  of 
death  or  serious  bodily  injury,  shall,  upon 
conviction,  be  subject  to  a  fine  of  not  more 
than  $250,000  or  Imprisonment  for  not  more 
than  fifteen  years,  or  both.  A  defendant 
that  is  an  organization  shall,  upon  convic- 
tion of  violating  this  subsection,  be  subject 
to  a  fine  of  not  more  than  $1,000,000."'. 
export  of  hazardous  waste 
Sec.  13.  (a)  Subtitle  C  of  the  solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  section: 

••EXPORT  OF  HAZARDOUS  WASTE 

"Sec  3016.  (a)  General.— Beginning 
twenty-four  months  after  the  date  of  enact- 
ment of  che  Solid  Waste  Disposal  Act 
Amendments  of  1984,  no  person  shall  export 
any  hazardous  waste  identified  or  listed 
under  this  subtitle  unless  (1)  such  person 
has  provided  the  notification  required  in 
subsection  (c)  of  this  section.  (2)  the  govern- 
ment of  the  receiving  country  has  consented 
to  accept  such  hazardous  waste.  (3)  a  copy 
of  the  receiving  country's  written  consent  is 
attached  to  the  manifest  accompanying 
each  waste  shipment,  and  (4)  the  shipment 
conforms  with  the  teims  of  the  consent  of 
the  government  of  the  receiving  country  re- 
quired pursuant  to  subsection  (e).  or  (5)  the 
United  States  and  the  government  of  the  re- 
ceiving country  have  entered  into  an  agree- 
ment as  provided  for  in  subsection  (f)  and 
the  shipment  conforms  with  the  terms  of 
such  agreement. 

•■(b)  Regulations.— Not  later  than  twelve 
months  after  the  date  of  enactment  of  the 
Solid  Waste  disposal  Act  Amendments  of 
1984.  the  administrator  shall  promulgate 
the  regulations  necessary  to  implement  this 
section.  Such  regulations  shall  become  ef- 
fective one  hundred  and  eighty  days  after 
promulgation. 

"(c)  Notification.— Any  person  who  in- 
tends to  export  a  hazardous  waste  identified 
or  listed  under  this  subtitle  beginning 
twelve  months  after  the  date  of  enactment 
of  the  Solid  Waste  Disposal  Act  Amend- 
ments of  1984,  shall,  before  such  hazardous 
waste  is  scheduled  to  leave  the  United 
States,  provide  notification  to  the  adminis- 
trator. Suc'fi  notification  shall  contain  the 
following  information; 

•■(1)  the  name  and  address  of  the  exporter; 

■•(2)  the  types  of  estimated  quantities  of 
hazardous  waste  to  be  exported; 

■■(3)  the  estimated  frequency  or  rate  at 
which  such  waste  is  to  be  exported;  and  the 
period  of  time  over  which  such  waste  is  to 
be  exported; 

'•(4)  the  ports  of  entry; 

■•(5)  a  description  of  the  manner  in  which 
such  hazardous  waste  will  be  transported  to 
and  treated,  stored,  or  disposed  in  the  re- 
ceiving country;  and 

••(6)  the  name  and  address  of  the  ultimate 
treatment,  storage  or  disposal  facility. 

•■(d)  Procedures  for  Requesting  Consent 
or  the  Receiving  Country.— Within  thirty 
days  of  the  Administrator's  receipt  of  a 
complete  notification  under  this  section,  the 
Department  of  State,  acting  on  behalf  of 
the  Administrator,  shall— 

••(1)  forward  a  copy  of  the  notification  to 
the  goverrmient  of  the  receiving  country; 

•■(2)  advise  the  government  that  United 
States  law  prohibits  the  export  of  hazard- 
ous waste  unless  the  receiving  country  con- 
sents to  accept  the  hazardous  waste; 

•'(3)  request  the  government  to  provide 
the  Secretary  with  a  written  consent  or  ob- 
jection to  the  terms  of  the  notification;  and 

"(4)  forward  to  the  government  of  the  re- 
ceiving country  a  description  of  the  Federal 


regulations  which  would  apply  to  the  treat- 
ment, storage,  and  disposal  of  the  hazardous 
waste  In  the  United  States. 

"(e)  Conveyance  of  Written  Consent  to 
Exporter.— Within  thirty  days  of  receipt  by 
the  Department  of  State  of  the  receiving 
country's  written  consent  or  objection  (or 
any  subsequent  communication  withdraw- 
ing a  prior  consent  or  objection),  the  Ad- 
ministrator shall  forward  such  a  consent, 
objection,  or  other  communication  to  the 
exporter. 

"(f)  International  Agreements.— Where 
there  exists  an  international  agreement  be- 
tween the  United  States  and  the  govern- 
ment of  the  receiving  country  establishing 
notice,  export,  and  enforcement  procedures 
for  the  transportation,  treatment,  storage, 
and  disposal  of  hazardous  wastes,  only  the 
requirements  of  subsection  (a)(5)  and  (g) 
shall  apply. 

'(g)  Reports.— After  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  198'!,  any  person  who  ex- 
ports any  hazardous  waste  identified  or 
listed  under  this  subtitle  shall  file  with  the 
Administrator  no  later  than  March  1  of 
each  year,  a  report  summarizing  the  types, 
quantities,  frequency,  and  ultimate  destina- 
tion of  all  such  hazardous  waste  exported 
during  the  previous  calendar  year. 

■•(h)  Other  Standards.— Nothing  in  this 
section  shall  preclude  the  Administrator 
from  establishing  other  standards  for  the 
export  of  hazardous  wastes  under  section 
3002  or  section  3003  of  this  subtitle."". 

(b)  Penalties.— Section  3008(d)  of  the 
Solid  Waste  Disposal  Act.  as  amended  by 
section  12(a)  of  this  Act.  is  amended  by 
adding  after  paragraph  (5)  •;  or"  and  the 
following  new  paragraph: 

■•(6)  knowingly  exports  a  hazardous  waste 
Identified  or  listed  under  this  subtitle  (A) 
without  the  consent  of  the  receiving  coun- 
try or,  (B)  where  there  exists  an  interna- 
tional agreement  between  the  United  States 
and  the  government  of  the  receiving  coun- 
try establishing  notice,  export,  and  enforce- 
ment procedures  for  the  transportation, 
treatment,  storage,  and  disposal  of  hazard- 
ous wastes,  in  a  manner  which  is  not  in  con- 
formance with  such  agreement". 
subtitle  d  improvements 

Sec  14.  (a)  Section  4004(a)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  inserting 
"(1)""  after  "•Landfills.-""  and  by  adding  the 
following  new  paragraph: 

"(2)  Not  later  than  March  31,  1988,  the 
Administrator  shall  promulgate  revisions  of 
the  criteria  promulgated  under  paragraph 
(1)  and  section  1008(a)(3)  for  facilities  that 
may  receive  hazardous  household  wastes  or 
hazardous  wastes  from  small  quantity  gen- 
erators under  section  3002(b).  The  criteria 
shall  be  those  necessary  to  protect  human 
health  and  the  environment  and  may  take 
into  account  the  practicable  capacity  of 
such  facilities.  At  a  minimum  such  revisions 
for  facilities  potentially  receiving  such 
wastes  should  require  groundwater  monitor- 
ing as  necessary  to  detect  contamination,  es- 
tablish criteria  for  the  acceptable  location 
of  new  or  existing  facilities,  and  provide  for 
corrective  action  as  appropriate.'". 

(b)  Section  4004(c)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  striking  all  after 
""subsection  (a)"  through  "later". 

(c)  Section  4005  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  adding  the  follow- 
ing new  subsection: 

"(c)  Control  op  Hazardous  Disposal.— 
(1)(A)  Not  later  than  thirty-six  months 
after  the  date  of  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984, 


each  State  shall  adopt  and  Implement  a 
p)ermit  program  or  other  system  of  prior  ap- 
proval and  conditions  to  assure  that  each 
solid  waste  management  facility  within  such 
State  which  may  receive  hazardous  house- 
hold waste  or  hazardous  waste  due  to  the 
provisions  of  section  3002(b)  for  small  quan- 
tity generators  (otherwise  not  subject  to  the 
requirement  for  a  permit  under  section 
3005)  will  comply  with  the  applicable  crite- 
ria promulgated  under  section  4004(a)  and 
section  1008(a)(3). 

"(B)  Not  later  than  eighteen  months  after 
the  promulgation  of  revised  criteria  under 
subsection  4004(a)(2),  each  State  shall  adopt 
and  implement  a  permit  program  or  other 
system  or  prior  approval  and  conditions,  to 
assure  that  each  solid  waste  management 
facility  within  such  State  which  may  receive 
hazardous  household  waste  or  hazardous 
waste  due  to  the  provision  of  section  3002(b) 
for  small  quantity  generators  (otherwise  not 
subject  to  the  requirement  for  a  permit 
under  section  3005)  will  comply  with  the  cri- 
teria revised  under  section  4004(a)(2) 

"(C)  The  Administrator  shall  determine 
whether  each  State  has  developed  an  ade- 
quate program  under. this  paragraph.  The 
Administrator  may  make  such  a  determina- 
tion in  conjunction  with  approval, 
disapproval  or  partial  approval  of  a  State 
plan  under  section  4007. 

"(2)  In  any  State  that  the  Administrator 
determines  has  not  adopted  an  adequate 
program  for  such  facilities  under  paragraph 
(IMB)  by  the  date  provided  in  such  para- 
graph, the  Administrator  may  use  the  au- 
thorities available  under  sections  3007  and 
3008  of  this  title  to  enforce  the  prohibition 
in  subsection  (a)  of  this  section  with  respect 
to  such  facilities.  In  no  event  shall  the  Ad- 
ministrator or  any  other  person  be  author- 
ized to  bring  a  civil  action  under  paragraph 
(a)  of  this  section  against  any  person  sub- 
ject to  a  compliance  schedule  issued  by  the 
State  under  a  program  that  the  Administra- 
tor has  determined  to  be  adequate  under 
this  paragraph.  For  purposes  of  this  para- 
graph, the  term  requirement  of  this  sub- 
title' in  section  3008  shall  be  deemed  to  in- 
clude criteria  promulgated  by  the  Adminis- 
trator under  sections  1008(a)(3)  and  4004(a) 
of  this  title,  and  the  term  'hazardous  wastes' 
in  section  3007  shall  be  deemed  to  include 
solid  waste  at  facilities  that  may  handle 
hazardous  household  wastes  or  hazardous 
wastes  from  small  quantity  generators.". 

(d)  Section  4008(a)(2)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subparagraph: 

■■(D)  There  are  authorized  (i)  to  be  made 
available  $15,000,000  out  of  funds  appropri- 
ated for  fiscal  year  1985  and  (ii)  to  be  appro- 
priated $20,000,000  for  each  of  fiscal  years 
1986.  1987.  1988.  and  1989.  for  grants  to 
States  and,  where  appropriate,  to  regional, 
local,  and  interstate  agencies  to  implement 
programs  requiring  compliance  by  solid 
waste  management  facilities  with  the  crite- 
ria promulgated  under  section  4004(a)  and 
section  1008(a)(3)  and  with  the  provisions  of 
section  4005.  To  the  extent  practicable,  such 
programs  shall  require  such  compliance  no 
later  than  thirty-six  months  after  the  date 
of  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1984.". 

biennial  report 

Sec  15.  Section  2006  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(a) 
Activities  of  the  Oftic:!.- ""  after  "Sec 
2006.""  and  by  inserting  at  the  end  thereof 
the  following  new  subsection: 
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••(b)  HAZARDons  WAS-re— (1)  The  Adminis- 
trator shall  transmit  to  the  Congress  and 
the  President,  periodically  but  no  less  often 
than  every  two  years  a  report  describing 
quantities  and  types  of  hazardous  waste 
generated,  stored,  treated,  and  disposed  of. 
The  Administrator  shall  compile  and  update 
such  Information  comparable  to  that  re- 
quired under  section  3002(a)(6)  and  section 
3004(a)  (1)  and  (2). 

■■(2)  States  with  authorized  programs 
under  section  3006  shall  make  available 
those  reports  they  have  received  or  com- 
piled to  ass'st  the  Administrator  in  prepar- 
ing such  report  for  Congress.  The  first  such 
report  shall  cover  calendar  year  1983  and 
shall  be  transmitted  to  the  Congress  no 
later  than  March  31.  1985. 

■•(3)  The  authority  of  section  3007  of  thus 
Act  shall  be  available  in  the  implementation 
of  this  subsection.". 

AWARD  OF  FEES 

Sec  16.  Section  7002(e)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  ■pre- 
vailing or  substantially  prevailing"  before 
■party"  in  the  first  sentence  thereof. 

JUDICIAL  REVIEW 

Sec.  17.  Section  7006  of  the  Solid  Waste 
Disposal  Act  is  amended  to  read  as  follows: 

"Sec.  7006.  (a)  Review  of  Final  Regula- 
tions AND  Certain  Petitions.-A  petition 
for  review  of  the  promulgation  of  final  regu- 
lations under  this  Act  and  the  Administra- 
tors denial  of  any  petition  for  the  promul- 
gation, amendment,  or  repeal  of  any  regula- 
tion under  this  Act  may  be  filed  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  or  in  any  United  States 
Court  of  Appeals  for  a  circuit  in  which  the 
petitioner  resides  or  transacts  business 
which  is  directly  affected  by  such  promulga- 
tion or  denial,  and  such  petition  shall  be 
filed  within  one  hundred  and  twenty  days 
from  the  date  of  such  promulgation  or 
denial,  unless  such  petition  is  based  solely 
on  grounds  arising  after  such  one  hundred 
and  twentieth  day.  Any  action  of  the  Ad- 
ministrator with  respect  to  which  review 
could  have  been  obtained  under  this  subsec- 
tion shall  not  be  subject  to  judicial  review  in 
civil  or  criminal  proceedings  for  enforce- 
ment. 

■•(b)  Review  or  Certain  Actions  Under 
Sections  3005  and  3006.— A  petition  for 
review  of  the  Administrators  action  (1)  in 
issuing,  denying,  modifying,  or  revoking  any 
permit  under  section  3005.  or  (2)  in  grant- 
ing, denying,  or  withdrawing  authorization 
or  interim  authorization  under  section  3006. 
may  be  filed  by  any  interested  person  in  the 
United  States  Court  of  Appeals  for  a  circuit 
in  which  the  petitioner  resides  or  transacts 
business  which  is  directly  affected  by  such 
action,  and  such  petition  shall  be  filed 
within  one  hundred  and  twenty  days  from 
the  date  of  such  issuance,  denial,  modifica- 
tion, revocation,  grant,  or  withdrawal,  or 
after  such  date  only  if  such  petition  is  based 
solely  on  grounds  which  arose  after  such 
one  hundred  and  twentieth  day.  Any  action 
of  the  Administrator  with  respect  to  which 
review  could  have  been  obtained  under  this 
subsection  shall  not  be  subject  to  judicial 
review  in  civil  or  criminal  proceedings  for 
enforcement. 

"(c)  In  any  judicial  proceeding  brought 
under  this  section  in  which  review  is  sought 
of  a  determination  under  this  Act  required 
to  be  made  on  the  record  after  notice  and 
opporttuiity  (or  hearing,  if  a  party  seeking 
review  under  this  Act  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 


the  information  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to 
adduce    such    evidence    in    the    proceeding 
before   the  Administrator,   the  court   may 
order   such    additional   evidence   (and   evi- 
dence   in    rebuttal    thereof)    to    be    taken 
before  the  Administrator,  and  to  be  adduced 
upon  the  hearing  in  such  manner  and  upon 
such  terms  and  conditions  as  the  court  may 
deem  proper;  the  Administrator  may  modify 
his  findings  as  to  the  facts,  or  make  new 
findings,  by   reason  of  the  additional   evi- 
dence so  taken,  and  he  shall  file  with  the 
court  such  modified  or  new  findings  and  his 
recommendations,  if  any.  for  the  modifica- 
tion or  setting  aside  of  his  original  order, 
with  the  return  of  such  additional  evidence. 
•■(d)(1)  If  petitions  for  review  of  the  same 
agency   action   have   been   filed   in   two   or 
more  United  States  Courts  of  Appeals  and 
the     Administrator     has     received     written 
notice  of  the  filing  of  the  first  such  petition 
more  than  thirty  days  before  receiving  writ- 
ten notice  of  the  filing  of  the  second  peti- 
tion, then  the  record  shall  be  filed  in  that 
court  in  which  the  first  petition  was  filed.  If 
petitions    for    review   of   the   same   agency 
action    have    been    filed    in    two    or    more 
United  States  Courts  of  Appeals  and  the  Ad- 
ministrator has  received  written  notice  of 
the  filing  of  one  or  more  petitions  within 
thirty  days  or  less  after  receiving  written 
notice  of  the  filing  of  the  first  petition,  then 
the  Administrator  shall  promptly  advise  in 
writing    the   Administratis   Office   of   the 
United  States  Courts   that   petitions  have 
been   filed   in   two  or  more  United  States 
Courts  of  Appeals,  and  shall  identify  each 
court  for  which  he  has  written  notice  that 
such  petitions  have  been  filed  within  thirty 
days  or  less  of  receiving  written  notice  of 
the  filing  of  the  first  such  petition.  Pursu- 
ant to  a  system  of  random  selection  devised 
for  this  purpose,  and  within  three  business 
days  after  receiving  such  notice  from  the 
Administrator,    the    Administrative    Office 
thereupon  shall  select  the  court  in  which 
the  record  shall  be  filed  from  among  tho.se 
identified  by  the  Administrator.  Upon  noti- 
fication of  such  selection,  the  Administrator 
shall  promptly  file  the  record  in  such  court. 
For  the  purpose  of  review  of  agency  action 
which  has  previously  been  remanded  to  the 
Administrator,  the  record  shall  be  filed  in 
the  United  States  Courts  of  Appeals  which 
remanded  .such  action. 

••(2)  Where  petitions  have  been  filed  in 
two  or  more  United  States  Courts  of  Ap- 
peals with  respect  to  the  same  agency  action 
and  the  record  has  been  filed  in  one  of  such 
courts  pursuant  to  paragraph  ( 1 ).  the  other 
courts  in  which  such  petitions  have  been 
filed  shall  promptly  transfer  such  petition.s 
to  the  United  States  Courts  of  Appeals  in 
which  the  record  has  been  filed.  Pending  se- 
lection of  a  court  pursuant  to  subsection  (D. 
any  court  in  which  a  petition  has  been  filed 
may  postpone  the  effective  date  of  the 
agency  action  until  fifteen  days  after  the 
Administrative  Office  has  selected  the  court 
in  which  the  record  shall  be  filed. 

■•(3)  Any  court  in  which  a  petition  with  re- 
spect to  any  agency  action  has  been  filed, 
including  any  court  selected  pursuant  to 
subsection  (d)(1).  may  transfer  such  petition 
to  any  other  United  States  Courts  of  Ap- 
peals for  the  convenience  of  the  parties  or 
otherwise  in  the  interest  of  justice. 

••(e)  In  any  judicial  proceeding  under  this 
section,  the  court  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and 
expert  witness  fees)  to  any  prevailing  or 
substantially  prevailing  party  whenever  it 
determines  that  such  award  is  appropri- 
ate.". 


CITIZEN  SUITS 

Sec.  18.  (a)  Section  7002(a)(1)  of  the  Solid 
Waste  Disposal  Act  Is  amended  by— 

(1)  Inserting  •prohibition."  immediately 
after  'requirement."; 

(2)  inserting  •(A)"  immediately  after 
"(l)":  and 

(3)  inserting  the  following  at  the  end 
thereof: 

■■(B)  against  any  person,  including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  Constitution,  and  including  any  past  or 
present  generator,  past  or  present  trans- 
porter, or  past  or  present  owner  or  operator 
of  a  treatment,  storage,  or  disposal  facility, 
who  has  contributed  or  who  is  contributing 
to  the  past  or  present  handling,  storage, 
treatment,  transportation,  or  disposal  of 
any  solid  or  hazardous  waste  which  may 
present  an  imminent  and  substantial  endan- 
germent  to  health  or  the  environment;  or". 

(b)  Section  7002(a)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by— 

(1)  inserting  "or  the  alleged  endanger- 
ment  may  occur"  immediately  after  •'the  al- 
leged violation  occurred"  in  the  first  sen- 
tence following  paragraph  (2);  and 

(2)  striking  ■to  enforce  such  regulation  or 
order,  or  to  order  the  Administrator  to  per- 
form such  act  or  duty  as  the  case  may  be"  in 
the  portion  following  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following:  "to  en- 
force the  permit,  standard,  regulation,  con- 
dition requirement,  prohibition,  or  order,  re- 
ferred to  in  paragraph  (1)(A).  to  restrain 
any  person  who  has  contributed  or  who  is 
contributing  to  the  past  or  present  han- 
dling, storage,  treatment,  transportation,  or 
disposal  of  any  solid  or  hazardous  waste  re- 
ferred to  in  paragraph  dXB).  to  order  such 
person  to  take  such  other  action  as  may  be 
necessary,  or  both,  or  to  order  the  Adminis- 
trator to  perform  the  act  or  duty  referred  to 
in  paragrapi;  (2).  as  the  case  may  be,  and  to 
apply  any  appropriate  civil  penalties  under 
section  3008  (a)  and  (g).  A  transporter  shall 
not  be  deemed  to  have  contributed  or  to  be 
contributing  'o  such  handling,  storage, 
treatment,  or  J.isposal.  taking  place  after 
such  solid  waslt  or  hazardous  waste  has  left 
the  possession  or  control  of  such  transport- 
er, if  the  transportation  of  such  waste  was 
under  a  sole  cont  ractural  arrangement  aris- 
ing from  a  published  tariff  and  acceptance 
for  carriage  by  common  carrier  by  rail  and 
such  transporter  has  exerci.sed  due  care  in 
the  past  or  present  handling,  storage,  treat- 
ment, transportation  and  disposal  of  such 
waste.". 

(c)  Section  7002(b)  of  the  Solid  Waste  Dis- 
posal Act  if  amended  to  read  as  follows: 

■'(b)  Actions  Prohibited —No  action  may 
be  commenced  under  subsection  (a)(1)  of 
this  section— 

■■(1)  prior  to  sixty  days  alter  the  plaintiff 
has  given  notice  of  the  violation  or  prior  to 
one  hundred  and  twenty  days  after  the 
plaintiff  has  given  notice  of  the  endanger- 
ment  (A)  to  the  Administrator;  (B)  to  the 
State  in  which  the  alleged  violation  occurs 
or  in  which  the  alleged  endangerment  may 
occur;  and  (C)  to  any  alleged  violator  of 
such  permit,  standard,  regulation,  condition, 
requirement,  prohibition,  or  order,  or  any 
person  alleged  to  have  contributed  or  to  be 
contributing  to  the  past  or  present  han- 
dling, storage,  treatment,  transportation,  or 
disposal  of  any  solid  or  hazardous  waste  re- 
ferred to  in  subsection  (a)(1)(B)  of  this  sec- 
tion, except  that  such  action  may  be 
brought  immediately  after  such  notification 


in  the  case  ol  an  action  under  this  section 
respecting  a  violation  of  subtitle  C  of  this 
Act;  or 

••(2)  with  respect  to  an  action  under  sub- 
section (a)(1)(A)  of  this  section,  if  the  Ad- 
ministrator or  State  has  commenced  and  is 
diligently  prosecuting  a  civil  or  criminal 
action  in  a  court  of  the  United  States  or  a 
State  to  require  compliance  with  such 
permit,  standard,  regulation,  condition,  re- 
quirement, prohibition,  or  order:  Provided, 
however,  That  in  any  such  action  in  a  court 
of  the  United  States,  any  person  may  inter- 
vene as  a  matter  of  right;  or 

••(3)  with  respect  to  an  action  under  sub- 
.section  (a)(1)(B)  of  this  section,  if  the  Ad- 
ministrator has  commenced  and  is  diligently 
prosecuting  an  action  under  section  7003  of 
this  Act  or  has  settled  such  action  to  re- 
strain or  abate  acts  or  conditions  which  may 
have  contributed  or  are  contributing  to  the 
activities  which  may  present  the  alleged  en- 
dangerment. or  if  the  State  has  commenced 
and  is  diligently  prosecuting  an  action 
under  subsection  (a)(1)(B)  of  this  section: 
Provided,  however.  That  in  any  such  action 
in  a  court  of  the  United  Slates,  any  person 
may  intervene  as  a  matter  of  right  when  the 
applicant  claims  an  interest  relating  to  the 
subject  of  the  action  and  he  is  so  situated 
that  the  disposition  of  the  action  may.  as  a 
practical  matter,  impair  or  impede  his  abili- 
ty to  protect  that  interest,  unless  the  Ad- 
linislrator  or  the  State  shows  that  the  ap- 
plicant's interest  is  adequately  resprcsented 
by  existing  parties.  No  action  may  be  com- 
menced under  subsection  (a)(1)(B)  by  any 
person  (other  than  a  State  or  local  govern- 
ment >  with  respect  to  the  siting  of  a  hazard- 
ous waste  treatment,  storage,  or  a  disposal 
facility,  nor  to  restrain  or  enjoin  the  issu- 
ance of  a  permit  for  such  facility". 
imminent  hazard 

Sec  19.  Section  7003(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by— 

(1)  inserting  'past  or  present"  after  "evi- 
dence that  the"; 

(2)  striking  'to  immediately  restrain  any 
person"  and  inserting  in  lieu  thereof 
■against  any  person  (including  any  past  or 
present  generator,  past  or  present  trans- 
porter, or  past  or  present  owner  or  operator 
of  a  treatment,  storage,  or  disposal  facility) 
who  has  contributed  or  who  is"; 

(3)  striking  ■to  stop  "  and  inserting  in  lieu 
thereof  "to  restrain  such  person  from"; 

(4)  striking  "or  to  take  such  other  action 
as  may  be  necessary"  and  substituting  ".  to 
order  such  person  to  take  such  other  action 
as  may  be  necessary,  or  both";  and 

(5)  inserting  after  the  first  sentence  there- 
of the  following:  A  transporter  shall  not  be 
deemed  to  have  contributed  or  to  be  con- 
tributing to  such  handling,  storage,  treat- 
ment, or  disposal  taking  place  after  such 
solid  waste  or  hazardous  waste  has  left  the 
possession  or  control  of  such  transporter,  if 
the  transportation  of  such  w,\ste  was  under 
a  sole  contractual  arrangempni  arising  from 
a  published  tariff  and  acci  lance  for  car- 
riage by  common  carrier  by  rail  and  such 
transporter  has  exercised  due  rare  in  the 
past  or  present  handling,  storage,  treat- 
ment, transportation  and  disposal  of  such 
waste.". 

PUBLIC  participation  IN  SETTLEMENTS 

Sec  20.  Section  7003  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection: 

■■(c)  Whenever  the  United  States  or  the 
Aciministrator  proposes  to  covenant  not  to 
sue  or  to  forbear  from  suit  or  to  settle  any 
claim  arising  under  this  section,  notice,  and 


opportunity  for  a  public  meeting  in  the  af- 
fected area,  and  a  reasonable  opportunity  to 
comment  on  the  proposed  settlement  prior 
to  its  final  entry  shall  be  afforded  to  the 
public.  The  decision  of  the  United  Slates  or 
the  Administrator  to  enter  into  or  not  to 
enter  into  such  Consent  Decree,  covenant  or 
agreement  shall  not  constitute  a  final 
agency  action  subject  to  .ludicial  review 
under  this  Act  or  the  Admii  istrative  Proce- 
dure Act.". 

COMPATIBILITY  OF  RECYCLING  AND  ENERGY 
RECOVERY 

Sec  21.  (a)  Section  4001  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  at  the  end  thereof:  "In  devel- 
oping such  compreheasive  plans,  it  is  the  in- 
tention of  this  Act  that  in  determining  the 
size  of  the  waste-to-energy  facility,  adequate 
provision  shall  be  given  to  the  present  and 
reasonably  anticipated  future  needs  of  the 
recycling  and  resource  recovery  interest 
within  the  area  encompassed  by  the  plan- 
ning process.". 

(b)  Section  4003  of  such  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(d)  Size  of  Waste-to-Energy  Facili- 
ties.—Notwithstanding  any  of  the  above  re- 
quirements, it  is  the  intention  of  this  Act 
and  the  planning  process  developed  pursu- 
ant to  this  Act  that  in  determining  the  size 
of  the  waste-to-energy  facility,  adequate 
provision  shall  be  given  to  the  present  and 
reasonably  anticipated  future  needs  of  the 
recycling  and  resource  recovery  interest 
within  the  area  encompassed  by  the  plan- 
ning process." 

use  of  rfcovered  materials  by  federal 
agencies 

Sec  22.  (a)  Section  6002  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions; 

"(h)  Definition.— As  used  in  this  section, 
in  the  case  of  paper  products,  the  term  re- 
covered materials'  includes— 

"(1)  post  consumer  materials  such  as— 

"(A)  paper,  paperboard.  and  fibrous 
wastes  from  retail  stores,  office  buildings, 
homes,  and  similar  establishments,  after 
they  have  passed  through  their  end-usage 
as  a  consumer  item,  including  (but  not  limit- 
ed to)  used  corrugated  boxes,  newspapers, 
magazines,  mixed  wastepaper.  tabulating 
cards,  and  used  cordage;  and 

"(B)  all  paper,  paperboard.  and  fibrous 
wastes  which  enter  and  arc  collected  from 
municipal  solid  waste;  and 

"(2)  manufacturing  wastes,  forest  resi- 
dues, and  other  wastes  such  as— 

(A)  dry  paper  and  paperboard  waste  gen- 
erated after  completion  of  the  papermaking 
process  (that  is.  those  manufacturing  oper- 
ations up  to  and  including  the  cutting  and 
trimming  of  the  paper  machine  reel  into 
smaller  rolls  or  rough  sheets)  including— 

"(i)  envelope  cuttings,  bindery  trimmings, 
and  other  paper  and  paperboard  waste,  re- 
sulting from  printing,  cutting,  forming,  and 
other  converting  operations; 

"(ii)  bag.  box.  and  carton  manufacturing 
wastes;  and 

"(iii)  butt  rolls,  mill  wrappers,  and  reject- 
ed unused  stock; 

"(B)  finished  paper  and  paperboard  from 
obsolete  inventories  of  paper  and  paper- 
board  manufacturers,  merchants,  wholesal- 
ers, dealers,  printers,  converters,  or  others; 

"(C)  fibrous  byproducts  of  harvesting, 
manufacturing,  extractive,  or  wood-cutting 
processes,  flax,  straw,  linters.  bagasse,  slash, 
and  other  forest  residues; 


"(D)  wastes  generated  by  the  conversion 
of  goods  made  from  fibrous  material  (that 
is.  waste  rope  from  cordage  manufacture, 
textile  mill  waste,  and  cuttings);  and 

"(E)  fibers  recovered  from  waste  water 
which  otherwise  would  enter  the  waste 
stream. 

"(1)  Procurement  Program.— (1)  Within 
one  year  after  the  date  of  publication  of  ap- 
plicable guidelines  under  subsection  (e). 
each  procuring  agency  shall  develop  an  af- 
firmative procurement  program  which  will 
assure  that  items  composed  of  recovered 
materials  will  be  purchased  to  the  maxi- 
mum extent  practicable,  consistent  with  ap- 
plicable provisions  of  Federal  procurement 
law. 

"(2)  Each  affirmative  procurement  pro- 
gram required  under  this  subsection  shall, 
at  a  minimum,  contain— 

"(A)  a  recovered  materials  preference  pro- 
gram; 

"(B)  an  agency  promotion  program  to  pro- 
mote the  preference  program  adopted  under 
subparagraph  (A); 

•■(C)  a  program  for  requiring  (i)  estimates 
of  the  total  percentage  of  recovered  materi- 
al utilized  in  the  performance  of  a  contract. 
(ii)  certification  of  minimum  recovered  ma- 
terial content  actually  utilized,  where  ap- 
propriate, and  (iii)  reasonable  verification 
procedures  for  estimates  and  certifications; 
and 

"(D)  annual  review  and  monitoring  of  the 
effectiveness  of  an  agency's  affirmative  pro- 
curement program. 

In  the  case  of  paper,  the  recovered  materi- 
als preference  prograni  required  under  sub- 
paragraph (A)  shall  provide  for  the  maxi- 
mum use  of  the  post  consumer  recovered 
materials  referred  to  in  subsection  (h)(  1). 

"(3)  In  developing  the  preference  pro- 
gram, the  following  options  shall  be  consid- 
ered for  adoption: 

"(A)    CASE-BY-CASE    policy    DEVELOPMENT.— 

Subject  to  the  limitations  of  subparagraphs 
(A)  through  (C)  of  subsection  (c)(1).  a  policy 
may  be  established  for  awarding  contracts 
to  the  vendor  offering  an  item  composed  of 
the  highest  percentage  of  recovered  materi- 
als practicable  (and  in  the  case  of  paper,  the 
highest  percentage  of  the  post  consumer  re- 
covered materials  referred  to  in  subsection 
(h)(1)).  Subject  to  such  limitations,  agencies 
may  make  an  award  to  a  vendor  offering 
items  with  less  than  the  maximum  recov- 
ered materials  content. 

■■(B)  Minimum  content  standards.— Mini- 
mum recovered  materials  content  specifica- 
tions may  be  set  in  such  a  way  as  to  assure 
that  the  recovered  materials  content  (and  in 
the  case  of  paper,  the  content  of  post  con- 
sumer materials  referred  to  in  subsection 
(h)(1)  required  is  the  maximum  available 
without  jeopardizing  the  intended  end  use 
of  the  item,  or  violating  the  limitations  of 
subparagraphs  (A)  through  (C)  of  subsec- 
tion (c)(1). 

Procuring  agencies  shall  adopt  one  of  the 
options  set  forth  in  subparagraphs  (A)  and 
(B).  or  a  substantially  equivalent  alterna- 
tive, for  inclusion  in  the  affirmative  pro- 
curement program.". 

(b)  Section  6002(c)(1)  of  such  Act  is 
amended  by  inserting  after  "highest  per- 
centage of  recovered  materiaLs  practicable" 
the  following:  "(and  in  the  case  of  paper, 
the  highest  percentage  of  the  post  con- 
sumer recovered  materials  referred  to  in 
subsection  (h)(1)  practicable)". 

(c)  Section  6002(d)(1)  of  such  Act  is 
amended  by  striking  out  "five  years  after 
the  date  of  enactment  of  this  Act"  and  in- 
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sertingin  lieu  thereof  "18  months  after  the 
date  of  the  enactment  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1984". 

(d)  Section  6002(e)  of  such  Act  is  amend- 
ed- 

(1)  in  paragraph  (1).  by  inserting  after 
"section"  the  following:  ",  and  in  the  case  of 
paper,  provide  for  maximizing  the  use  of 
post  consumer  recovered  materials  referred 
to  in  subsection  (h)(1)":  and 

(2)  in  the  matter  following  paragraph  (2), 
by  striking  out  "for  at  least  three  product 
categories"  and  all  that  follows  through 
"1982",  and  inserting  in  lieu  thereof  "for 
paper  within  180  days  after  the  date  of  the 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984,  and  for  three  addi- 
tional product  categories  'including  tires)  by 
October  1,  1985". 

(e)  Section  6002(g)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "the  policy  expressed 
in"  and  Inserting  in  lieu  thereof  "the  re- 
quirements of":  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  to  report 
to  the  Congress  every  two  years,  beginning 
in  1984.  on  actions  taken  by  Federal  agen- 
cies and  the  progress  made  in  the  implemen- 
tation of  this  section,  including  agency  com- 
pliance with  subsection  (d> ". 

(f)(1)  Section  4003(d)  of  such  Act  (as 
added  by  section  21(b)  of  this  Act)  is  amend- 
ed by  inserting  '.  including  those  needs  cre- 
ated by  thorough  implementation  of  section 
6002(h)."  after  "adequate  provision  shall  be 
given  to  the  present  and  reasonably  antici- 
pated future  needs". 

(2)  Section  1006(b)  of  such  Act  is  amended 
by  inserting  "(l)"  after  (b)  Integration 
With  Other  Acts.—"  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

•'2 1  Notwithstanding  any  other  provision 
of  law.  in  developing  solid  waste  plans,  it  is 
the  intention  of  this  Act  that  in  determin- 
ing the  size  of  a  waste-to-energy  facility. 
adequate  provisions  shall  be  given  to  the 
present  and  reasonably  anticipated  future 
needs,  including  those  needs  created  by 
thorough  implementation  of  section 
6002(h),  of  the  recycling  and  resource  recov- 
ery interests  within  the  area  encompassed 
by  the  solid  waste  plan.". 

CLARIFICATION  OF  HOUSEHOLD  WASTE 
EXCLUSION 

Sec  23.  (a)  Section  3001  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  subsection: 

"(d)  Clarification  of  Household  Waste 
Exclusion.— A  resource  recovery  facility  re- 
covering energy  from  the  mass  burning  of 
municipal  solid  waste  shall  not  be  deemed  to 
be  treating,  storing,  dispo.sing  of.  or  other- 
wise managing  hazardous  wastes  for  the 
purposes  of  regulation  under  this  subtitle,  if 
such  facility— 

"(1)  receives  and  bums  only  (A)  house- 
hold waste  (from  single  and  multiple  dwell- 
ings, hotels,  motels,  and  other  residential 
sources)  and  (B)  solid  waste  from  commer- 
cial or  industrial  sources  that  does  not  con- 
tain hazardous  waste  identified  or  listed 
under  this  section,  and 

"(2)  such  fstcility  does  not  accept  hazard- 
ous wastes  identified  or  listed  under  this 
section  and  the  owner  or  operator  of  such 
facility  has  established  contractual  require- 
ments or  other  appropriate  notification  or 
inspection  procedures  to  assure  that  hazard- 
ous wastes  are  not  received  at  or  burned  in 
such  facility.". 


requirements  in  authorized  states 
Sec.  24.  Section  3006  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection: 

•(f)  Immediate  Implementation.— The  re- 
quirements of  sections  3002(b)(1). 
3002(b)(7)(C).  3004  (b).  (d).  (e).  (f).  (g).  and 
(i).  3005  (c)  and  (e).  and  3007(b)(1)  shall 
apply  directly  in  all  States,  including  each 
State  with  a  program  authorized  under  this 
section,  until  the  program  of  such  State  is 
authorized  to  operate  in  lieu  of  the  Federal 
program  with  respect  to  such  requirement. 
Pending  authorization  under  this  section  of 
a  State  program  which  reflects  the  amend- 
ments made  by  the  Solid  Waste  Disposal 
Act  Amendments  of  1984,  the  Administrator 
may  enter  into  an  agreement  with  the  State 
un(Jer  which  the  State  may  assist  in  the  ad- 
ministration of  the  requirements  and  prohi- 
bitions which  take  effect  pursuant  to  such 
amendments.". 

air  emissions  from  land  disposal  facilities 
Sec  25.  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(k)  Air  Emissions.— Not  later  than 
thirty-six  months  after  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984.  the  Administrator 
shall  promulgate  such  regulations  for  the 
monitoring  and  control  of  air  emissions  at 
hazardous  waste  treatment,  storage,  and  dis- 
posal facilities,  including  but  not  limited  to 
open  tanks,  surface  impoundments,  and 
landfills,  as  may  be  necessary  to  protect 
human  health  and  the  environment.". 

ground  water  monitoring 

Sec  21.  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(I)  Ground  Water  Monitoring.— The 
standards  under  this  section  concerning 
ground  water  monitoring  which  are  applica- 
ble to  surface  impoundments,  waste  piles, 
land  treatment  units,  and  landfills  shall 
apply  to  such  a  facility  whether  or  not— 

■(1)  the  facility  is  located  above  the  sea- 
sonal high  water  table; 

"'2)  two  liners  and  a  leachate  collection 
system  have  been  installed  at  the  facility:  or 

"(3)  the  owner  or  operator  inspects  the 
liner  (or  liners)  which  has  been  installed  at 
the  facility.  This  subsection  shall  not  be 
construed  to  affect  other  exemptions  or 
waivers  from  such  standards  provided  in 
regulations  in  effect  on  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act 
amendments  of  1984  or  as  may  be  provided 
in  revisions  to  those  regulations,  to  the 
extent  consistent  with  this  sub.section.  The 
Administrator  is  authorized  on  a  case-by- 
case  basis  to  exempt  from  ground  water 
monitoring  requirements  under  this  .section 
(including  subsection  (f))  any  engineered 
structure  which  the  Aciministrator  finds 
does  not  receive  or  contain  liquid  waste  (nor 
waste  containing  free  liquids),  is  designed 
and  operated  to  exclude  liquid  from  precipi- 
tation or  other  runoff,  utilizes  multiple  leak 
detection  systems  within  the  outer  layer  of 
containment,  and  provides  for  continuing 
operation  and  maintenance  of  these  leak  de- 
tection systems  during  the  operating  period, 
closure,  and  the  period  required  for  post -clo- 
sure monitoring  and  for  which  the  Adminis- 
trator concludes  on  the  basis  of  such  find- 
ings that  there  is  a  reasonable  certainty 
hazardous  constituents  will  not  migrate 
beyond  the  outer  layer  of  containment  prior 
to  the  end  of  the  period  required  for  post- 
closure  monitoring.". 


WASTE  MINIMIZATION 

Sec.  27.  (a)  Section  1003  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
"AND  national  POLICY"  to  the  title,  by  in- 
serting "(a)  Objectives.-"  after  "Sec 
1003.".  and  by  adding  the  following  new  sub- 
section: 

"(b)  National  Policy.— The  Congress 
hereby  declares  it  to  be  the  national  policy 
of  the  United  States  that,  wherever  feasible, 
the  generation  of  hazardous  waste  is  to  be 
reduced  or  eliminated  as  expeditiously  as 
possible.  Waste  that  is  nevertheless  generat- 
ed should  be  treated,  stored,  or  disposed  of 
so  as  to  minimize  the  present  and  future 
threat  to  human  health  and  the  environ- 
ment.". 

(b)  Section  3002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  as  follows:  (1)  by 
adding  the  following  new  subsection: 

■ic)  Waste  Minimization.— Effective  Sep- 
tember I.  1984.  the  manifest  required  by 
subsection  <a)(5)  shall  contain  a  certifica- 
tion by  the  generator  that— 

"(1)  the  generator  of  the  hazardous  waste 
has  a  program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  such  waste  to 
the  degree  determined  by  the  generator  eco- 
nomically practicable;  and 

■'2)  the  proposed  method  of  treatment, 
storage,  or  disposal  is  that  practicable 
method  currently  available  to  the  generator 
which  minimizes  the  present  and  future 
threat  to  human  health  and  the  environ- 
ment.':  and 

(2)  by  amending  subsection  (a)<6)  to  read 
as  follows: 

"(6)  submission  of  reports  to  the  Adminis- 
trator (or  the  State  agency  in  any  case  in 
which  such  agency  carries  out  a  permit  pro- 
gram pursuant  to  this  subtitle)  at  least  once 
every  two  years,  setting  out- 

"(A)  the  quantities  and  nature  of  hazard- 
ous waste  Identified  or  listed  under  this  sub- 
title that  he  has  generated  during  the  year; 

•(B)  the  disposition  of  all  hazardous  waste 
reported  under  subparagraph  (A): 

•fC)  the  efforts  undertaken  during  the 
year  to  reduce  the  volume  and  toxicity  of 
waste  generated:  and 

"'D)  the  changes  in  volume  and  toxicity 
of  waste  actually  achieved  during  the  year 
in  question  in  compari.son  with  previous 
years,  to  the  extent  such  information  is 
available  for  years  prior  to  enactment  of 
this  subparagraph.". 

(c)  Section  3005  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

•(h)  Waste  Minimization.— Effective  Sep- 
tember 1.  1984.  it  shall  be  a  condition  of  any 
permit  i.ssued  under  this  section  for  the 
treatment,  storage,  or  disposal  of  hazardous 
waste  on  the  premises  where  such  waste  was 
generated  tliat  the  permittee  certify,  no  less 
often  than  annually,  that— 

•■'1  -  the  generator  of  the  hazardous  waste 
has  a  program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  such  waste  to 
the  degree  determined  by  t.he  generator  to 
be  economically  practicable;  and 

•■(2)  the  proposed  method  of  treatment, 
storage,  or  disposal  is  'hat  practicable 
method  currently  available  to  the  generator 
which  minimizes  the  present  and  future 
threat  to  human  health  and  the  environ- 
ment.'•. 

'd)(  1 )  Section  8002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

•■(r)  Minimization  of  Hazardous  Waste.— 
The  Administrator  shall  compile,  and  not 
later  than  October  1.  1986,  submit  to  the 


Congress,  a  report  on  the  feasibility  and  de- 
sirability of  establishing  standards  of  per- 
formance or  of  taking  other  additional  ac- 
tions under  this  Act  to  require  the  genera- 
tors of  hazardous  waste  to  reduce  the 
volume  or  quantity  and  toxicity  of  the  haz- 
ardous waste  they  generate,  and  of  estab- 
lishing with  respect  to  hazardous  wastes  re- 
quired management  practices  or  other  re- 
quirements to  assure  such  wastes  are  man- 
aged in  ways  that  minimize  present  and 
future  risks  to  human  health  and  the  envi- 
ronment. Such  report  shall  include  any  rec- 
ommendations for  legislative  changes  which 
the  Administrator  determines  are  feasible 
and  desirable  to  implement  the  national 
policy  established  by  section  1003.". 

(2)  Section  301(a)(1)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  by 
striking  out  "four  years  "  and  inserting  in 
lieu  thereof  "forty-two  months". 

technical  corrections 
Sec  28.  (a)  Section  3012  of  the  Solid 
Waste  Disposal  Act,  entitled  •Restrictions 
on  Recycled  Oil,^'  shall  be  redesignated  as 
section  3014  of  such  Act,  together  with  all 
references  thereto,  and  relocated  after  sec- 
tion 3013  of  such  Act. 

(b)  Subsection  (b)  of  section  4003  of  the 
Solid  Waste  Disposal  Act,  entitled  'Discre- 
tionary Plan  Provisions  Relating  to  Recy- 
cled Oil,"  shall  be  redesignated  as  subsec- 
tion (c)  of  such  section,  together  with  all 
references  thereto. 

(c)  Section  303  of  Public  Law  96-510,  94 
Stat.   2808,   is  amended  by   inserting  after 

•conferred  by  this  Act"  the  phrase  "(other 
than  under  section  4681  of  the  Internal 
Revenue  Code').  Section  232(c)  of  such 
public  law  is  amended  by  inserting  after 
"223"  the  phrase  "(other  than  section 
223(c)(2)(D))". 

REPORT  TO  CONGRESS 

Sec.  29.  Part  C  of  the  Safe  Drinking 
Water  Act  is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows: 

"UNDERGROUND  INJECTION  OF  HAZARDOUS 
WASTE 

•  Sec  1426.  (a)  The  Administrator,  in  coop- 
eration with  the  States,  shall  compile  and, 
not  later  than  June  15,  1984,  submit  to  the 
Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
United  States  Hoiise  of  Representatives,  an 
inventory  of  all  wells  in  the  United  States 
which  inject  hazardous  wastes.  The  invento- 
ry shall  include  the  following  information: 

••(1)  the  location  and  depth  of  each  well; 

"(2)  engineering  and  construction  details 
of  each,  including  the  thickness  and  compo- 
sition of  its  casing,  the  width  and  content  of 
the  annulus,  and  pump  pressure  and  capac- 
ity; 

"(3)  the  hydrogeological  characteristics  of 
the  overlying  and  underlying  strata,  as  well 
as  that  into  which  the  waste  is  injected: 

•■(4)  the  location  and  size  of  all  drinking 
water  aquifiers  penetrated  by  the  well,  or 
within  a  one-mile  radius  of  the  well  or 
within  two  hundred  feet  below  the  well  in- 
jection point; 

•(5)  the  location,  capacity,  and  population 
served  by  etich  well  providing  drinking  or  ir- 
rigation water  which  is  within  a  five-mile 
radius  of  the  injection  well; 

"(6)  the  nature  and  volume  of  the  waste 
injected  during  the  one-year  period  immedi- 
ately preceding  the  date  of  the  report; 

'•(7)  the  dates  and  nature  of  the  inspec- 
tions of  the  Injection  well  conducted  by  In- 


dependent third  parties  or  agents  of  State, 
Federal,  or  local  government; 

"(8)  the  name  and  address  of  all  owners 
and  operators  of  the  well  and  any  disposal 
facility  associated  with  it;  and 

"(9)  such  other  information  as  the  Admin- 
istrator may.  In  his  discretion,  deem  neces- 
sary to  define  the  scope  and  nature  of  haz- 
ardous waste  disposal  in  the  United  States 
through  underground  injection. 

•■(b)  In  fulfilling  the  requirements  of  sub- 
sections (a)(3)-(5),  the  Administrator  need 
only  submit  such  information  as  can  be  ob- 
tained from  currently  existing  State  records 
and  from  site  visits  to  at  least  twenty  facili- 
ties containing  wells  which  Inject  hazardous 
waste. 

"(c)  The  States  shall  make  available  to 
the  Administrator  such  information  as  he 
deems  necessary  to  accomplish  the  objec- 
tives of  this  section.". 

COMMUNITY  RELOCATION 

Sec  30.  (a)  The  second  sentence  of  para- 
graph (23)  of  section  101  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (Public  Law 
96-510)  is  amended  by  inserting  after  •not 
otherw^ise  provided  for.^'  the  phrase  '•costs 
of  permanent  relocation  of  residents  where 
it  is  determined  that  such  permanent  relo- 
cation is  cost  effective  or  may  be  necessary 
to  protect  health  or  welfare. ••  and  by  strik- 
ing out  the  semicolon  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  period  and 
the  following:  ••In  the  case  of  a  business  lo- 
cated in  an  area  of  evacuation  or  relocation, 
the  term  may  also  include  the  payment  of 
those  installments  of  principal  and  interest 
on  business  debt  which  accrue  between  the 
date  of  evacuation  of  temporary  relocation 
and  thirty  days  following  the  date  that  per- 
manent relocation  is  actually  accomplished 
or.  if  permanent  relocation  is  formally  re- 
jected as  the  appropriate  response,  the  date 
on  which  evacuation  or  temporary  reloca- 
tion ceases.  In  the  case  of  an  individual  un- 
employed as  a  result  of  such  evacuation  or 
relocation,  it  may  also  include  the  provi- 
sions of  the  assistance  authorized  by  sec- 
tions 407,  408,  and  409  of  the  Diseast  Relief 
Act  of  1974;". 

(b)  Section  104(c)(1)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (Public  Law 
96-510)  is  amended  by  inserting  before  "au- 
thorized by  subsection  (b)  of  this  section," 
the  phrase  '•for  permanent  relocation  or". 

EXTENDING  THE  USEFUL  LIFE  OF  SANITARY 
LANDFILLS 

Sec  31.  Section  8002  of  the  Soild  Waste 
Disposal  Act  is  amended  by  inserting  after 
subsection  (p)  the  following  new  subsection, 
and  redesignating  succeeding  subsections  ac- 
cordingly: 

••(q)  EXTENDING  Landfill  Life  and  Reus- 
ing Landfilled  Areas.— The  Administrator 
shall  conduct  detailed,  comprehensive  stud- 
ies of  methods  to  extend  the  useful  life  of 
sanitary  landfills  and  to  better  use  sites  in 
which  filled  or  closed  landfills  are  located. 
Such  studies  shall  address- 

••(1)  methods  to  reduce  the  volume  of  ma- 
terials before  placement  on  landfills; 

•'(2)  more  efficient  systems  for  depositing 
waste  in  landfills; 

"(3)  methods  to  enhance  the  rate  of  de- 
composition of  solid  waste  in  landfills,  in  a 
safe  and  environmentally  acceptable 
manner; 

••(4)  methane  production  from  closed  land- 
fill units; 

••(5)  innovative  uses  of  closed  landfill  sites, 
including  use  for  energy  production  such  as 


solar  or  wind  energy  and  use  for  metals  re- 
covery; 

••(6)  potential  for  use  of  sewage  treatment 
sludge  in  reclaiming  landfilled  areas;  and 

••(7)  methods  to  coordinate  use  of  a  land- 
fill owned  by  one  municipality  by  nearby 
municipalities,  and  to  establish  equitable 
rates  for  such  use.  taking  into  account  the 
need  to  provide  future  landfill  capacity  to 
replace  that  so  used. 

The  Administrator  is  authorized  to  conduct 
demonstrations  in  the  areas  of  study  provid- 
ed in  this  subsection.  The  Administrator 
shall  periodically  report  on  the  results  of 
such  studies,  with  the  first  such  report  sub- 
mitted not  later  than  October  1,  1986.". 

clarification  of  criminal  liability 

Sec  32.  Section  3008(d)(2)(A)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  striking 
out  ■•having  obtained". 

state-federal  relations  under  the 
superfund  act 

Sec  33.  (a)(1)  Section  104(d)(1)  of  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  is 
amended  by  adding  the  following  new  sen- 
tence: "For  the  purpose  of  the  last  sentence 
of  subsection  (c)(3)  of  this  section,  the 
President  may  enter  into  a  contract  or  coop- 
erative agreement  with  a  State  under  this 
paragraph  under  which  such  state  will  take 
response  actions  in  connection  with  releases 
listed  pursuant  to  section  105(8)(B).  using 
non-Federal  funds  for  such  response  ac- 
tions, in  advance  of  and  without  any  obliga- 
tion by  the  President  of  amounts  from  the 
Fund  for  such  response  actions. •' 

(2)  Section  104(c)(3)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
adding  the  following  sentence:  "The  Presi- 
dent shall  grant  the  State  a  credit  against 
the  share  of  costs  for  which  it  is  responsible 
under  this  paragraph  for  any  reasonable, 
documented,  direct  out-of-pocket  non-Feder- 
al funds  expended  or  obligated  by  the  State 
under  a  contract  agreement  under  the  last 
sentence  of  subsection  (d)(1).". 

(b)  Section  112(d)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  is  amended  to  read 
as  follows; 

"(d)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced,  under  this  title— 

••(1)  for  the  costs  of  response,  unless  that 
claim  is  presented  or  action  commenced 
within  three  years  after  the  date  of  comple- 
tion of  the  response  action; 

'•(2)  for  damages  under  subparagraph  (C) 
of  section  107(a).  unless  that  claim  is  pre- 
sented or  action  commenced  within  three 
years  after  the  date  on  which  final  regula- 
tions are  promulgated  under  section  301(c); 
or 

••(3)  for  any  other  damages,  unless  that 
claim  is  presented  or  action  commenced 
within  three  years  after  the  date  of  discov- 
ery of  the  loss  or  within  three  years  after 
the  date  of  enactment  of  this  Act.  whichev- 
er is  later:  Provided,  however.  That  the  time 
limitations  contained  in  this  paragraph 
shall  not  begin  to  run  against  a  minor  until 
he  reaches  eighteen  years  of  age  or  a  legal 
representative  is  duly  appointed  for  him. 
nor  against  an  incompetent  person  until  his 
incompetency  ends  or  a  legal  representative 
is  duly  appointed  for  him.^'. 

interim  STATUS 

Sec.  34.  Section  3005  of  the  Solid  Waste 
Disposal  Act  is  amended  by  amending  para- 
graph (1)  of  subsection  (e)  to  read  as  fol- 
lows: 
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"(1)  owns  or  operates  a  facility  required  to 
have  a  permit  under  this  section— 

"(A>  which  facility  was  in  existence  on  No- 
vember 19.  1980,  or 

"(B)  which  facility  is  in  existence  on  the 
effective  date  of  statutory  or  regulatory 
changes  under  this  Act  that  render  the  fa- 
cility subject  to  the  requirement  to  have  a 
permit  under  this  section:  Provided.  That 
the  facility  has  not  been  previously  denied  a 
permit  under  this  section  and  authority  to 
operate  the  facility  under  this  section  has 
not  been  previously  terminated.  ". 

INTERIM  AtTTHORIEATION  OF  STATE  HAZARDOUS 
WASTE  PROGRAMS 

Sec.  35.  Section  3006(c)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking 
"twenty-four  month  period  beginning  on 
the  date  six  months  after  the  date  of  pro- 
mulgation of  regulations  under  sections 
3002  through  3005"  and  inserting  in  lieu 
thereof  'period  ending  no  later  than  Janu- 
ary 31.  1986". 

USE  OF  FUND  FOR  HEALTH  ASSESSMENTS.  REGIS- 
TRY OF  EXPOSED  INDIVIDUALS.  AND  DIAGNOS- 
TIC SERVICES 

Sec.  36.  <a)  Section  111(c)(4)  of  the  Com- 
prehensive Environmental  Response  Com- 
pensation, and  Liability  Act  of  1980  is 
amended— 

(li  by  inserting  "in  accordance  with  sub- 
section (m)."  after  "(4)";  and 

(2)  by  striking  "epidemiologic  studies"  and 
inserting  in  lieu  thereof  "epidemiologic  and 
laboratory  studies  and  health  assessments  ". 

(b)  Section  111  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(m)(l)  For  fiscal  year  1985,  not  less  than 
$18,000,000  shall  be  used  for  the  purpose  of 
carrying  out  activities  described  in  subsec- 
tion (c)(4)  including  any  such  activities  re- 
lated to  hazardous  waste  stored,  treated,  or 
disposed  of  at  a  facility  having  a  permit 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act. 

"(2)  The  activities  described  In  subsection 
(c)(4).  including  any  such  activities  related 
to  hazardous  waste  stored,  treated  or  dis- 
posed of  at  a  facility  having  a  permit  under 
section  3005  of  the  Solid  Waste  Disposal 
Act.  shall  be  carried  out  by  the  Agency  for 
Toxic  Substances  and  Disease  Registry  es- 
tablished by  section  104(1).  either  directly, 
or  through  grants  to  the  State  (or  political 
subdivisions  thereof)  in  the  case  of  States 
(or  political  subdivisions)  which  the  Admin- 
istrator of  such  Agency  determines  are  ca- 
pable of  carrying  out  such  activities.  Such 
activities  shall  include  conducting  health  as- 
sessments, including  those  required  under 
section  3005(j)  of  the  Solid  Waste  Disposal 
Act. 

"(3)  In  determining  sites  at  which  to  con- 
duct health  assessments  under  this  subsec- 
tion, the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  shall 
give  priority  to  those  facilities  or  sites  at 
which  there  is  documented  evidence  of  re- 
lease of  hazardous  constituents,  at  which 
the  potential  risk  to  human  health  appears 
highest,  and  for  which  in  the  judgment  of 
the  Administrator  of  such  Agency  existing 
health  assessment  date  is  inadequate  to 
assess  the  potential  risk  to  human  health  as 
provided  in  paragraph  (5). 

"(4)  Any  State  or  political  subdivision  car- 
rying out  an  assessment  shall  report  the  re- 
sults of  the  assessment  to  the  Administrator 
of  such  Agency,  and  shall  include  recom- 
mendations with  respect  to  further  activi- 
ties which  need  to  be  carried  out  under  this 
subsection  or  section  104.  The  Administra- 


tor of  such  Agency  shall  include  the  same 
recommendations  in  a  report  on  the  results 
of  any  assessment  carried  out  directly  by 
the  Agency,  and  shall  issue  periodic  reports 
which  include  the  results  of  all  the  assess- 
ments carried  out  under  this  paragraph. 
Such  assessments  or  other  activities  shall  be 
reported  after  appropriate  peer  review. 

"(5)  For  the  purposes  of  this  subsection 
and  subsection  (c)(4),  the  term  'health  as- 
sessments' shall  include  preliminary  assess- 
ments of  the  potential  risk  to  human  health 
posed  by  individual  sites  and  facilities  sub- 
ject to  this  subsection,  based  on  such  factors 
as  the  nature  and  extent  of  contamination, 
the  existence  of  potential  for  pathways  of 
human  exposure  (including  ground  or  sur- 
face water  contamination,  air  emissions,  and 
food  chain  contamination),  he  size  and  po- 
tential susceptibility  of  the  community 
within  the  likely  pathways  of  exposure,  the 
comparison  of  expected  human  exposure 
levels  to  the  short-term  and  long-term 
health  effects  associated  with  identified 
contaminants  and  any  available  recom- 
mended exposure  or  tolerance  limits  for 
such  contaminants,  and  the  comparison  of 
existing  morbidity  and  mortality  data  on 
diseases  that  may  be  associted  with  the  ob- 
served levels  of  exposure.  The  assessment 
shall  include  an  evaluation  of  the  risks  to 
the  potentially  affected  population  from  all 
sources  of  such  contaminants,  including 
known  point  or  nonpoint  .sources  other  than 
the  site  or  facility  in  question.  A  purpose  of 
such  preliminary  assessments  shall  be  to 
help  determine  whether  full-scale  health  or 
epidemiological  studies  and  medical  evalua- 
tions of  exposed  populations  shall  be  under- 
taken. 

■■(6)  In  any  case  in  which  a  health  assess- 
ment performed  under  this  subsection  (in- 
cluding one  required  by  section  3005(j)  of 
the  Solid  Waste  Disposal  Act)  discloses  the 
exposure  of  a  population  to  the  release  of  a 
hazardous  substance,  the  costs  of  such 
health  assessment  may  be  recovered  as  a 
cost  of  response  under  section  107  of  this 
Act  from  persons  causing  or  contributing  to 
such  release  of  such  hazardous  substance  or. 
in  the  case  of  multiple  releases  contributing 
to  such  exposure,  "o  all  such  releases.". 

(c)  Section  3005  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(j)  Exposure  Information  and  Health 
Assessments.— ( 1 )  Beginning  on  the  date 
nine  months  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984.  each  completed  application  for  a 
permit  under  subsection  (c)  for  a  landfill  or 
surface  impoundment  shall  be  accompanied 
by  information  reasonably  ascertainable  by 
the  owner  or  operator  on  the  potential  for 
the  public  to  be  exposed  to  hazardous 
wastes  or  hazardous  constituents  through 
releases  related  to  the  unit.  At  a  minimum, 
such  information  must  address: 

"(A)  reasonably  foreseeable  potential  re- 
leases from  both  normal  operations  and  ac- 
cidents at  the  unit,  including  releases  associ- 
ated with  transportation  to  or  from  the 
unit; 

"(B)  the  potential  pathways  of  human  ex- 
posure to  hazardous  wastes  or  constituents 
resulting  from  the  releases  described  under 
subparagraph  (A);  and 

"(C)  the  potential  magnitude  and  nature 
of  the  human  exposure  resulting  from  such 
releases. 

The  owner  or  operator  of  a  landfill  or  sur- 
face impoundment  for  which  a  completed 
application  for  a  permit  under  sut)section 
(c)  has  been  submitted  prior  to  such  date 


shall  submit  the  information  required  by 
this  paragraph  to  the  Administrator  (or  the 
State,  in  the  case  of  a  State  with  an  author- 
ized program)  no  later  than  the  date  nine 
months  after  such  date  of  enactment. 

"(2)  The  Administrator  (or  the  State,  in 
the  case  of  a  State  with  an  authorized  pro- 
gram) shall  make  the  information  required 
by  paragraph  (1),  together  with  other  rele- 
vant information,  available  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
established  by  section  104(1)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation and  Liability  Act  of  1980.  Whenever 
in  the  judgment  of  the  Administrator  of 
such  Agency,  the  Administrator,  or  the 
State  (in  the  case  of  a  State  with  an  author- 
ized program),  a  landfill  or  a  surface  im- 
poundment poses  a  substantial  potential 
risk  to  human  health,  due  to  the  existence 
of  releases  of  hazardous  constituents,  the 
magnitude  of  contamination  with  hazardous 
constituents  which  may  be  the  result  of  a 
release,  or  the  magnitude  of  the  population 
exposed  to  such  release  or  contamination, 
the  Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  shall  con- 
duct a  health  assessment  in  connection  with 
such  facility  in  accordance  with  section 
11  Km)  of  the  Comprehensive  Environmen- 
tal Response.  Compensation  and  Liability 
Act  of  1980  and  take  other  appropriate 
action  with  respect  to  such  risks  as  author- 
ized by  section  104  (b)  and  (i)  of  such  Act. 

"(3)  Any  member  of  the  public  may 
submit  evidence  of  releases  of  or  exposure 
to  hazardous  constituents  from  such  a  facili- 
ty, or  as  to  the  risks  or  health  effects  associ- 
ated with  such  releases  or  exposure,  to  the 
Administrator  of  the  Agency  for  Toxic  Sub- 
stances and  Diseases  Registry,  the  Adminis- 
trator, or  the  State  (in  the  case  of  a  State 
with  an  authorized  program).". 

STUDY  OF  THE  PROBLEMS  ASSOCIATED  WITH  DIS- 
POSAL OF  HAZARDOUS  WASTES  GENERATED  BY 
EDUCATIONAL  INSTITUTIONS 

Sec.  37.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall,  in 
consultation  with  the  Secretary  of  Educa- 
tion, the  States,  and  appropriate  education- 
al associations,  conduct  a  comprehensive 
study  of  problems  associated  with  the  accu- 
mulation, storage  and  disposal  of  hazardous 
wastes  from  educational  institutions.  The 
study  shall  include  an  investigation  of  the 
feasibility  and  availability  of  environmental- 
ly sound  methods  for  the  treatment,  storage 
or  disposal  of  hazardous  waste  from  such  in- 
stitutions, taking  into  account  the  types  and 
quantities  of  such  waste  which  are  generat- 
ed by  these  institutions,  and  the  nonprofit 
nature  of  these  institutions. 

(b)  Not  later  than  twelve  months  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  a  repwrt  to  the 
Congress  containing  the  findings  of  the 
study  carried  out  under  subsection  (a). 

(c)  For  purposes  of  this  .section— 

(1)  the  term  "hazardous  waste"  means 
hazardous  waste  which  is  listed  or  identified 
under  Section  3001  of  the  Solid  Waste  Dis- 
posal Act: 

(2)  the  term  "educational  institution"  in- 
cludes, but  shall  not  be  limited  to. 

(A)  secondary  schools  as  defined  in  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965:  and 

(B)  institutions  of  higher  education  as  de- 
fined In  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965. 


AUTHORITY  FOR  PERMIT  TO  CONSTRUCT  HAZARD- 
OUS WASTE  TREATMENT,  STORAGE,  OR  DISPOS- 
AL FACILITY 

Sec.  38.  Section  3005(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by— 

(1)  striking  "a"  immediately  after  "owning 
or  operating  "  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "an  existing  facility 
or  planning  to  construct  a  new": 

(2)  inserting  in  the  second  sentence  "and 
the  construction  of  any  new  facility  for  the 
treatment,  storage,  or  disposal  of  any  such 
hazardous  waste"  immediately  after  "any 
such  hazardous  waste":  and 

(3)  striking  the  period  after  "permit"  and 
inserting  in  lieu  thereof  the  following:  "Pro- 
vided, however,  That  no  permit  shall  be  re- 
quired under  this  section  in  order  to  con- 
struct a  facility  if  such  facility  is  construct- 
ed pursuant  to  an  approval  issued  by  the 
Administrator  under  section  6(e)  of  the 
Toxic  Substance  Control  Act  for  the  incin- 
eration of  polychlorinated  biphenyls  and 
any  person  owning  or  operating  such  a  facil- 
ity may,  at  any  time  after  operation  or  con- 
struction of  such  facility  has  begun,  file  an 
application  for  a  permit  pursuant  to  this 
section  authorizing  such  facility  to  inciner- 
ate hazardous  waste  identified  or  listed 
under  this  subtitle.". 

INTERIM  STATUS  CORRECTIVE  ACTION  ORDERS 

Sec.  39.  (a)  Section  3008  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  subsection: 

"(h)  Interim  Status  Corrective  Action 
Orders— (1)  Whenever  on  the  basis  of  any 
information  the  Administrator  determines 
that  there  is  or  has  been  a  release  of  haz- 
ardous waste  into  the  environment  from  a 
facility  qualifying  for  authorization  to  oper- 
ate under  section  3005(e)  of  this  subtitle, 
the  Administrator  may  issue  an  order  re- 
quiring corrective  action  or  such  other  re- 
sponse measure  as  he  deems  necessary  to 
protect  human  health  or  the  environment 
or  the  Administrator  may  commence  a  civil 
action  in  the  United  States  district  court  in 
the  district  in  which  the  facility  is  located 
for  appropriate  relief,  including  a  tempo- 
rary or  permanent  injunction. 

"(2)  Any  order  issued  under  this  subsec- 
tion may  include  a  suspension  or  revocation 
of  authorization  to  operate  under  section 
3005(e)  of  this  .subtitle,  shall  state  with  rea- 
sonable specificity  the  nature  of  the  re- 
quired corrective  action  or  other  response 
measure,  and  shall  specify  a  time  for  com- 
pliance. If  the  person  or  persons  named  in 
an  order  fails  to  comply  with  the  order,  the 
Administrator  may  assess  and  such  person 
or  persons  shall  be  liable  to  the  United 
States  for  a  civil  penalty  in  an  amount  not 
to  exceed  $25,000  for  each  day  of  noncom- 
pliance with  the  order."". 

(b)  Subsection  (b)  of  section  3008  of  the 
Solid  Waste  Disposal  Act  is  amended  by  in- 
serting '"issued  under  this  section"  immedi- 
ately after  "'Any  order". 

FINANCIAL  responsibility  FOR  CORRECTIVE 

action 
Sec.  40.  Section  3004(a)  of  the  Solid  Waste 
Disposal  Act  (as  redesignated  by  this  Act)  is 
amended  by  inserting  "(including  financial 
responsibility  for  corrective  action)""  imme- 
diately after  "and  financial  responsibility" 
in  paragraph  (6). 

DIRECT  ACTION  AMENDMENTS 

Sec.  41.  (a)  Section  3004  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  subsection: 

"(m)  Financial  Responsibility  Provi- 
sions.—(1)  Financial  responsibility  required 
by  subsection  (a)  of  this  section  may  be  es- 


tablished in  accordance  with  regulations 
promulgated  by  the  Administrator  by  any 
one,  or  any  combination,  of  the  following: 
insurance,  guarantee,  surety  bond,  letter  of 
credit,  or  qualification  as  a  self-insurer.  In 
promulgating  requirements  under  this  sec- 
tion, the  Administrator  is  authorized  to 
specify  policy  or  other  contractual  terms, 
conditions,  or  defenses  which  are  necessary 
or  are  unacceptable  in  establishing  such  evi- 
dence of  financial  responsibility  in  order  to 
effectuate  the  purposes  of  this  Act. 

'"(2)  In  any  case  where  the  owTier  or  oper- 
ator is  in  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  any  State  court  of  the 
Federal  Courts  cannot  be  obtained  over  an 
owner  or  operator  likely  to  be  solvent  at  the 
time  of  judgment,  any  claim  arising  from 
conduct  for  which  evidence  of  financial  re- 
sponsibility must  be  provided  under  this  sec- 
tion may  be  asserted  directly  against  the 
guarantor  providing  such  evidence  of  finan- 
cial responsibility.  In  the  case  of  any  action 
pursuant  to  this  subsection,  such  guarantor 
shall  be  entitled  to  invoke  all  rights  and  de- 
fenses which  would  have  been  available  to 
the  owner  or  operator  if  any  action  had 
been  brought  against  the  owTier  or  operator 
by  the  claimant  and  which  would  have  been 
available  to  the  guarantor  if  an  action  had 
been  brought  against  the  guarantor  by  the 
owner  or  operator. 

■■(3)  The  total  liability  of  any  guarantor 
shall  be  limited  to  the  aggregate  amount 
which  the  guarantor  has  provided  as  evi- 
dence of  financial  responsibility  to  the 
owner  or  operator  under  this  Act:  Proinded. 
That  nothing  in  this  subsection  shall  be 
construed  to  limit  any  other  State  or  Feder- 
al statutory,  contractual  or  common  law  li- 
ability of  a  guarantor  to  its  owner  or  opera- 
tor including,  but  not  limited  to.  the  liabil- 
ity of  such  guarantor  for  bad  faith  either  in 
negotiating  or  in  failing  to  negotiate  the  set- 
tlement of  any  claim;  Provided  further. 
That  nothing  in  this  subsection  shall  be 
construed  to  diminish  the  liability  of  any 
person  under  section  107  or  111  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act  of  1980  or  other 
applicable  law. 

"(4)  For  the  purpose  of  this  subsection, 
the  term  guarantor'  means  any  person, 
other  than  the  owner  or  operator,  who  pro- 
vides evidence  of  financial  responsibility  for 
an  owner  or  operator  under  this  section.". 

(b)(1)  Section  108  (c)  and  (d)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

"(c)  In  any  case  where  the  owner  or  opera- 
tor is  in  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  the  Federal  Courts 
cannot  be  obtained  over  an  owner  or  opera- 
tor likely  to  be  solvent  at  the  time  of  judg- 
ment, any  claim  authorized  by  section  107 
or  111  may  be  asserted  directly  against  the 
guarantor  providing  evidence  of  financial 
responsibility.  In  the  case  of  any  action  pur- 
suant to  this  subsection,  such  guarantor 
shall  be  entitled  to  invoke  all  rights  and  de- 
fenses which  would  have  been  available  to 
the  owner  or  operator  if  any  action  had 
been  brought  against  the  owner  or  operator 
by  the  claimant  and  which  would  have  been 
available  to  the  guarantor  if  an  action  had 
been  brought  against  the  guarantor  by  the 
owner  or  operator. 

"(d)  The  total  liability  under  this  Act  of 
any  guarantor  shall  be  limited  to  the  aggre- 


gate amount  which  the  guarantor  has  pro- 
vided as  evidence  of  financial  responsibility 
to  the  owner  or  operator  under  this  Act: 
Provided,  That  nothing  in  this  sut)section 
shall  be  construed  to  limit  any  other  State 
or  Federal  Statutory,  contractual  or 
common  law  liability  of  a  guarantor  to  its 
owner  or  operator  including,  but  not  limited 
to.  the  liability  of  such  guarantor  for  bad 
faith  either  in  negotiating  or  in  failing  to 
negotiate  the  settlement  of  any  claim:  Pro- 
vided further,  That  nothing  in  this  subsec- 
tion shall  be  construed,  interpreted  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  sections  107  or  111  of  this  Act  or 
other  applicable  law.". 

(2)  Section  108(bK2)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
adding  the  following:  "Financial  responsibil- 
ity may  be  established  by  any  one.  or  any 
combination,  of  the  following:  insurance, 
guarantee,  surety  bond,  letter  of  credit,  or 
qualification  as  a  self-insurer.  In  promulgat- 
ing requirements  under  this  section,  the 
President  is  authorized  to  specify  policy  or 
other  contractual  terms,  conditions,  or  de- 
fenses which  are  necessary  or  are  unaccept- 
able in  establishing  such  evidence  of  finan- 
cial responsibility  in  order  to  effectuate  the 
purposes  of  this  Act.". 

uranium  mill  tailings 
Sec.  42.  Nothing  in  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984  shall  be  con- 
strued to  affect,  modify,  or  amend  the  Ura- 
nium Mill  Tailings  Radiation  Control  Act  of 
1978.  as  amended. 

MINING  WASTE 

Sec.  43.  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(  )  If  solid  waste  from  the  extraction, 
beneficiation  or  processing  of  ores  and  min- 
erals, including  phosphate  rock  and  over- 
burden from  the  mining  of  uranium  ore.  is 
subject  to  regulation  under  this  subtitle,  the 
Administrator  is  authorized  to  modify  the 
requirements  of  subsections  (b).  (f)(1) 
(other  than  the  requirement  for  ground 
water  monitoring),  and  (g).  in  the  case  of 
landfills  or  surface  impoundments  receiving 
such  solid  waste,  to  take  into  account  the 
special  characteristics  of  such  wastes,  the 
practical  difficulties  associated  with  imple- 
mentation of  such  requirements,  and  site- 
specific  characteristics,  including  but  not 
limited  to  the  climate,  geology,  hydrology 
and  soil  chemistry  at  the  site,  so  long  as 
such  modified  requirements  assure  protec- 
tion of  human  health  and  the  environ- 
ment.". 

FUNDING  OF  REMEDIAL  ACTION  AT  FACILITY 
OWNED  BY  A  STATE  OR  POLITICAL  SUBDIVI- 
SION BUT  OPERATED  PRIVATELY 

Sec  44.  Section  104(c)(3)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amend- 
ed- 

(1)  by  amending  section  104(c)(3)(C)(ii)  to 
read  as  follows: 

"'(ii)  50  per  centum  (or  such  greater 
amount  as  the  President  may  determine  ap- 
propriate, taking  Into  account  the  degree  of 
responsibility  of  the  State  or  political  subdi- 
vision for  the  release)  of  the  capital,  future 
operation,  and  future  maintenance  costs  of 
the  response  action  relating  to  a  release  at  a 
facility,  primarily  used  for  treatment,  stor- 
age, or  disposal,  that  was  owned  and  operat- 
ed by  the  State  or  a  political  subdivision 
thereof  at  the  time  of  any  disposal  of  haz- 
ardous substances  in  such  facility.  For  the 
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purpose  of  subparagraph  (c){ii)  of  this  para- 
graph, the  term  facility'  does  not  include 
navigable  waters  or  the  beds  underlying 
those  waters.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  the  case  of  any  State  which  has 
paid,  at  any  time  after  the  date  of  the  en- 
actment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984.  in  excess  of  10  percent 
of  the  costs  of  remedial  action  at  a  facility 
owned  but  not  operated  by  such  State  or  by 
a  political  subdivision  thereof,  the  President 
shall  use  money  in  the  Fund  to  provide  re- 
imbursement to  such  State  for  the  amount 
of  such  excess.". 

UNDiaiGROUNB  STORAGE  TANKS  CONTAINING 
OTHER  THAN  HAZARDOUS  WASTE 

Sec.  45.  (a)  The  Safe  Drinking  Water  Act 
(title  XIV  of  the  Public  Health  Service  Act) 
is  amended  by  adding  a  new  part  F  as  fol- 
lows; 
■Part     P— Regulation     of     Underground 

Storage   Tanks    Containing   Substances 

Other  Than  Hazardous  Waste 
"definitions 

"Sec.  1451.  For  the  purposes  of  this  part, 
the  term— 

"(1)  'Administrator'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

"(2)  'regulated  substance'  means  (A)  any 
substance  defined  in  section  101(14)  of 
Public  Law  96-510.  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (but  not  including  sub- 
stances regulated  as  hazardous  wastes  under 
the  Solid  Waste  Disposal  Act),  and  (B)  pe- 
troleum, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure  (60  de- 
grees Fahrenheit  and  14.7  pounds  per 
square  inch  absolute): 

"(3)  'owner'  means  (A)  in  the  case  of  an 
underground  storage  tank  in  use  on  the  date 
of  enactment  of  this  part  or  brought  into 
use  after  that  date,  any  person  who  o^-ns  an 
underground  storage  tank  used  for  the  stor- 
age, use.  or  dispensing  of  regulated  sub- 
stances, and  (B)  in  the  case  of  any  under- 
ground storage  tank  previously  in  use  but 
no  longer  in  use  on  the  date  of  enactment  of 
this  part,  any  person  who  owned  such  tank 
immediately  prior  to  discontinuation  of  use; 

"(4)  'operator'  means  any  person  in  con- 
trol of  or  having  responsibility  for  the  daily 
operation  of  the  underground  storage  tank 
for  the  storage,  use.  or  dispensing  of  regu- 
lated substances; 

■•(5)  person'  means  an  individual,  firm. 
corporation,  association,  partnership,  trust, 
consortium,  joint  venture,  commercial 
entity,  United  States  Government.  State, 
municipality,  commission,  political  subdivi- 
sion of  a  State,  or  any  interstate  body; 

"(6)  'release'  means  any  actual  spilling, 
leaking,  emitting,  discharging,  escaping, 
leaching,  or  disposing  from  an  underground 
storage  tank  into  ground  water,  surface 
water  or  subsurface  soils; 

"(7)  'underground  storage  tank'  means 
any  tank,  including  underground  pipes  con- 
nected thereto,  which  is  used  to  contain  an 
accumulation  of  regulated  substances  and 
which  is  substantially  or  totally  beneath  the 
surface  of  the  ground.  This  term  does  not 
Include  (i)  aboveground  storage  tanks  which 
are  in  compliance  with  national  consensus 
codes  and  for  which  ninety  per  centum  or 
more  of  the  tank  volume  is  above  the 
ground  surface,  (ii)  farm  or  residential  un- 
derground storage  tanks  of  one  thousand 
one  hundred  gallons  or  less  capacity  used 
for  storing  motor  fuel  for  noncommercial 


purposes,  (lii)  underground  storage  tanks 
used  for  storing  heating  oil  for  consumptive 
use  on  the  premises  where  stored,  (iv)  septic 
tanks.  (V)  pipeline  facilities  regulated  under 
the  Natural  Gas  Pipeline  Safety  Act  of  1968, 
as  amended  (49  U.S.C.  1671,  et  seq.)  or  the 
Hazardous  Liquid  Pipeline  Act  of  1978,  as 
amended  (40  U.S.C.  2001.  et  seq.).  (vi)  sur- 
face impoundments,  pits,  ponds  or  lagoons 
(vii)  storm  water  and  waste  water  collection 
systems,  or  (viii)  flow-through  process 
tanks; 

"(8)  nonoperational  underground  storage 
tank'  means  any  tank  which  has  been  used 
for  the  storage,  use.  or  t  pensing  of  regu- 
lated substances  which  will  not  have  regu- 
lated substances  deposited  or  dispensed 
from  the  storage  tank  after  the  date  of  en- 
actment of  this  part; 

•(9)  national  consensus  code'  means  any 
safety  or  fire  standard  or  modification 
thereof  which  has  l>een  adopted  and  pro- 
mulgated by  a  nationally  recognized  stand- 
ards-producing organization,  including  Na- 
tional Fire  Protection  Association  Standard 
Number  30.  Flammable  and  Combustible 
Liquids  Code,'  and  Western  Fire  Chiefs  As- 
sociation Uniform  Fire  Code  Article  Number 
79.  'Flammable  and  Combustible  Liquids'. 

"notification  and  certification 
"Sec.  1452.  (a)(1)  Underground  Storage 
Tanks.— Within  eighteen  months  of  the 
date  of  enactment  of  this  t.art,  any  owner  of 
an  underground  storage  tank  shall  notify 
the  State  or  local  agency  or  department  des- 
ignated pursuant  to  subsection  (b)(1)  of  the 
existence  of  such  tank,  specifying  the  age, 
size,  type,  location,  and  uses  of  such  tank. 

"(2)    NONOPERATION    UNDERGROUND   STORAGE 

TANKS.— For  any  underground  storage  tank 
taken  out  of  operation  after  January  1, 
1974,  the  owner  of  such  tank  shall,  within 
eighteen  months  of  the  date  of  enactment 
of  this  part,  notify  the  State  or  local 
agency,  or  department  designated  pursuant 
to  subsection  (b)(1)  of  the  existence  of  such 
tanks  (unless  the  owner  knows  the  tank  sub- 
sequently was  removed  from  the  ground). 
Notice  under  this  subsection  shall  specify  to 
the  extent  known  the  date  the  tank  was 
taken  out  of  operation,  the  age  on  the  date 
taken  out  of  operation,  the  size,  type  and  lo- 
cation of  the  tank,  and  the  type  and  quanti- 
ty of  substances  left  stored  in  such  tank  on 
the  date  taken  out  of  operation.  This  sub- 
section shall  not  apply  to  tanks  for  which 
notice  was  given  pursuant  to  section  103(c) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980. 

"(3)  Any  owner  which  brings  into  use  an 
underground  storage  tank  after  the  initial 
notification  under  subsection  (a)(1),  shall 
notify  the  designated  Stale  or  local  agency 
or  department  within  thirty  days  of  the  ex- 
istence of  such  tank,  specifying  the  age.  size, 
type,  location  and  uses  of  such  tank. 

"(4)  Beginning  thirty  days  after  the  Ad- 
ministrator prescribes  the  form  of  notice 
pursuant  to  sul)section  (b)(2)  and  for  eight- 
een months  thereafter,  any  person  who  de- 
posits regulated  substances  in  an  under- 
ground storage  tank  shall  reasonably  notify 
the  owner  or  operator  of  such  tank  of  the 
owner's  notification  requirements  pursuant 
to  this  subsection. 

"(5)  Beginning  thirty  days  after  the  Ad- 
ministrator issues  new  tank  performance 
standards  pursuant  to  subsection  1453(d)  of 
this  part,  any  person  who  sells  a  tank  in- 
tended to  be  used  for  the  storage,  use.  or 
dispensing  of  regulated  substances  shall 
notify  the  purchaser  of  such  tank  of  the 


owner's  notification  requirements  pursuant 
to  this  suljsection. 

"(b)(1)  Within  one  hundred  and  eighty 
days  of  enactment  of  this  part,  the  Gover- 
nors of  each  State  shall  designate  the  ap- 
propriate State  agency  or  department  or 
local  agencies  or  departments  to  receive  the 
notifications  under  subsection  (a)(l).(2).  or 
(3). 

"(2)  Within  twelve  months  of  enactment 
of  this  part,  the  Administrator  in  consulta- 
tion with  State  and  local  officials  designated 
pursuant  to  sulwection  (b)(1).  and  after 
notice  and  opportunity  for  public  comment, 
shall  prescribe  the  form  of  the  notice  and 
the  information  to  be  included  in  the  notifi- 
cations under  subsection  (a)(1),  (2).  or  (3). 
In  issuing  the  form  of  such  notice,  the  Ad- 
ministrator shall  take  into  account  the 
effect  on  small  businesses  and  other  owners 
and  operators. 

"RELEASE  DETECTION.  PREVENTION,  AND 
CORRECTION  REGULATIONS 

"Sec.  1453.  (a)  The  Administrator,  after 
notice  and  opportunity  for  public  comment, 
shall  promulgate  release  detection,  preven- 
tion and  correction  regulations  applicable  to 
all  owners  and  operators  of  underground 
storage  tanks  used  for  storing  regulated  sub- 
stances, as  may  be  necessary  to  protect 
human  health  and  the  environment. 

"(b)  In  issuing  regulations  under  this  sec- 
tion, the  Administrator  may  distinguish  be- 
tween types,  classes,  and  ages  of  under- 
ground storage  tanks.  In  making  such  dis- 
tinctions, the  Administrator  may  take  into 
consideration  the  following  factors,  includ- 
ing, but  not  limited  to:  location  of  the  tanks, 
soil  and  climate  conditions,  uses  of  the 
tanks,  history  of  maintenance,  age  of  the 
tanks,  current  industry  reconunended  prac- 
tices, national  consensus  codes,  hydrogeo- 
logy.  water  table,  size  of  the  tanks,  quantity 
of  regulated  substances  periodically  deposit- 
ed in  or  dispensed  from  the  tank,  the  tech- 
nical and  managerial  capability  of  the 
owners  and  operators,  and  the  compatibility 
of  the  regulated  substance  and  the  materi- 
als of  which  the  underground  storage  tank 
is  fabricated. 

"(c)  The  regulations  promulgated  pursu- 
ant to  this  section  shall  include,  but  need 
not  be  limited  to,  the  following  require- 
ments respecting  all  underground  storage 
tanks— 

•■(1)  maintaining  a  leak  detection  system 
or  maintaining  a  comparable  system  or 
methods  or  inventory  control  system  and 
performing  tank  testing  designed  to  identify 
releases; 

"(2)  maintaining  records  of  any  monitor- 
ing or  leak  detection  system  or  Inventory 
control  system  or  tank  testing  or  compara- 
ble system; 

"(3)  reporting  of  any  releases  and  correc- 
tive action  taken  in  response  to  a  release 
from  an  underground  storage  tank; 

"(4)  taking  corrective  action  in  response  to 
a  release  from  an  underground  storage  tank; 

■"(5)  taking  underground  storage  tanks  out 
of  operation. 

"(d)  The  Administrator  shall  promulgate 
regulations  for  maintaining  evidence  of  fi- 
nancial responsibility  as  he  deems  necessary 
and  desirable  for  taking  corrective  action 
and  compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
sudden  and  nonsudden  accidental  releases 
arising  from  operating  an  underground  stor- 
age tank. 

"(e)  The  Administrator  shall  issue  per- 
formance standards  for  underground  stor- 
age tanks  brought  into  use  on  or  after  the 


effective  date  of  such  standards.  The  per- 
formance standards  for  new  underground 
storage  tanks  shall  Include,  but  need  not  be 
limited  to.  design,  construction,  installation, 
notification,  compatibility  and  release  detec- 
tion standards. 

"(f)  Regulations  Issued  pursuant  to  sub- 
section (c)  of  this  section  and  standards 
Issued  pursuant  to  subsection  (d)  of  this  sec- 
tion for  underground  storage  tanks  contain- 
ing regulated  substances  defined  in  section 
1451(2)(B)  (petroleum,  including  crude  oil 
or  any  fraction  thereof  which  is  liquid  at 
standard  conditions  of  temperature  and 
pressure)  shall  be  effective  not  later  than 
thirty  months  after  the  date  of  enactment 
of  this  part. 

"(g)  Until  the  effective  date  of  the  stand- 
ards promulgated  by  the  Administrator 
under  sutwection  (d)  of  this  section,  and 
after  ninety  days  of  enactment  of  this  part, 
no  person  shall  Install  an  underground  stor- 
age tank  for  the  purpose  of  storing  regulat- 
ed substances  unless  such  tank  is  installed 
and  brought  Into  use  in  accordance  with  an 
enforced  national  consensus  code(s).  Not 
later  than  six  months  after  this  date  of  en- 
actment of  this  part,  the  Administrator 
shall  report  to  the  Senate  and  the  House  of 
Representatives  of  the  United  States  his 
views  on  the  national  consensus  code(s). 

"APPROVAL  OF  state  PROGRAMS 

"Sec  1454.  (a)  Any  State  may  thirty 
months  after  the  date  of  enactment  submit 
an  underground  storage  tank  release  detec- 
tion, prevention,  and  correction  program  for 
review  and  approval  by  the  Administrator. 
The  State  must  demonstrate  that  the  State 
program  includes  the  following  elements 
and  provides  for  adequate  enforcement  of 
compliance  with  such  requirements— 

"(1)  maintaining  a  leak  detection  system 
or  inventory  control  system  and  performing 
tank  testing  designed  to  identify  releases: 

"(2)  maintaining  records  of  any  monitor- 
ing or  leak  detection  system  or  inventory 
control  system  or  tank  testing  system; 

"<3)  reporting  of  any  releases  and  correc- 
tive action  taken  in  response  to  a  release 
from  an  underground  storage  tank; 

"(4)  standards  of  performance  for  new  un- 
derground storage  tanks; 

"(5)  taking  corrective  action  in  response  to 
a  release  from  an  underground  storage  tank; 

"(6)  taking  underground  storage  lank  out 
of  operation;  and 

(7)  maintaining  evidence  of  financial  re- 
sponsibility for  taking  corrective  action  and 
compensating  third  parties  for  bodily  injury 
and  property  damage  caused  by  sudden  and 
nonsudden  accidental  releases  arising  from 
operating  an  underground  storage  lank. 

"(b)  A  State's  new  tank  standards  submit- 
ted for  approval  under  subsection  (a)(4) 
shall  be  no  less  stringent  than  the  perform- 
ance standards  promulgated  by  the  Admin- 
istrator pursuant  to  subsection  1453(c). 

"(c)  Corrective  action  and  compensation 
programs  financed  by  fees  on  tank  owners 
tmd  operators  and  administered  by  State  or 
local  agencies  or  departments  may  be  sub- 
mitted for  approval  under  subsection  (a)(7) 
as  evidence  of  financial  responsibility. 

"(d)(1)  Within  one  hundred  and  eighty 
days  of  the  date  of  receipt  of  a  proposed 
State  program,  the  Administrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, make  a  determination  whether  the 
State's  program  includes  the  requirements 
identified  in  subsection  <a)  and  provides  for 
adequate  enforcement  of  compliance  with 
such  requirements. 

"(2)  If  the  Administrator  determines  that 
a  State  program  includes  the  requirements 


identified  in  subsection  (a)  and  provides  for 
adequate  enforcement  of  compliance  with 
such  requirements,  he  shall  approve  the 
State  program  in  lieu  of  the  Federal  pro- 
gram and  the  State  shall  have  primary  en- 
forcement responsibility  with  respect  to  re- 
quirements related  to  control  of  under- 
ground storage  tanks  used  to  store  regulat- 
ed substances. 

"(3)  Any  State  may  submit  and  the  Ad- 
ministrator shall  approve  an  underground 
storage  tank  release,  detection,  prevention, 
and  correction  program  for  underground 
storage  tanks  containing  regulated  sub- 
stances defined  in  section  1451(2)(B)  (petro- 
leum, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure)  but  does 
not  include  tanks  containing  other  regulat- 
ed substances,  if  the  Administrator,  after 
notice  and  opportunity  for  public  comment, 
makes  a  determination  that  the  State's  pro- 
gram includes  the  requirements  identified 
in  subsection  'a)  and  provides  for  adequate 
enforcement  of  compliance  with  such  re- 
quirements. If  a  State  program  shall  be  ap- 
proved under  this  subsection,  the  State  pro- 
gram shall  be  in  lieu  of  a  Federal  program 
for  underground  storage  tanks  containing 
regulated  .substances  defined  in  section 
1451(2)(b)  and  the  State  shall  have  primary 
enforcement  responsibility  with  regard  to 
such  tanks. 

"(e)  Whenever  the  Administrator  deter- 
mines after  a  public  hearing  that  a  State  is 
not  administering  and  enforcing  a  program 
authorized  under  this  part  in  accordance 
with  the  requirements  of  this  section,  he 
shall  so  notify  the  State,  and,  if  appropriate 
action  is  not  taken  within  a  reasonable  time, 
not  to  exceed  ninety  days,  the  Administra- 
tor shall  withdraw  authorization  of  such 
program  and  reestablish  enforcement  of 
Federal  regulations  pursuant  to  this  part. 

"INSPECTIONS.  MONITORING.  AND  TESTING 

"Sec  1455.  <a)  For  the  purposes  of  devel- 
oping or  assisting  in  the  development  of  any 
regulation,  conducting  any  study,  or  enforc- 
ing the  provisions  of  this  part,  any  owner  or 
operator  of  an  underground  storage  lank  or 
any  tank  subject  to  study  under  section 
1459  that  is  used  for  storing  regulated  sub- 
stances shall,  upon  request  of  any  officer, 
employee  or  representative  of  the  Environ- 
mental Protection  Agency,  duly  designated 
by  the  Administrator,  or  upon  request  of 
any  duly  designated  officer,  employee,  or 
representative  of  a  State  with  an  approved 
program,  furnish  information  relating  to 
such  tanks,  iheir  associated  equipment, 
their  contents,  conduct  monitoring  or  test- 
ing, and  permit  such  officer  at  all  reasona- 
ble times  to  have  access  to.  and  to  copy  all 
records  relating  to  such  tanks.  For  the  pur- 
poses of  developing  or  assisting  in  the  devel- 
opment of  any  regulation,  conducting  any 
study,  or  enforcing  the  provisions  of  this 
part,  such  officers,  employees,  or  represent- 
atives are  authorized— 

"■(1)  to  enter  at  reasonable  times  any  es- 
tablishment or  other  place  where  an  under- 
ground storage  lank  is  located: 

"(2)  to  inspect  and  obtain  samples  from 
any  person  of  any  such  regulated  substances 
and  conduct  monitoring  or  testing  of  the 
tanks,  associated  equipment,  contents,  or 
surrounding  soils,  air.  surface  water  or 
ground  water.  Each  such  inspection  shall  be 
commenced  and  completed  with  reasonable 
promptness. 

■"(b)(1)  Any  records,  reports,  or  informa- 
tion obtained  from  any  persons  under  this 
section  shall  be  available  to  the  public, 
except  that  upon  a  showing  satisfactory  to 


the  Administrator  (or  the  State,  as  the  case 
may  be)  by  any  person  that  records,  reports, 
or  information,  or  a  particular  part  thereof, 
to  which  the  Administrator  (or  the  State,  as 
the  case  may  be)  or  any  officer,  employee, 
or  representative  thereof  has  access  under 
this  section  If  made  public,  would  divulge  in- 
formation entitled  to  protection  under  sec- 
tion 1905  of  title  18  of  the  United  States 
Code,  such  Information  or  particular  por- 
tion thereof  shall  be  considered  confidential 
in  accordance  with  the  purposes  of  that  sec- 
tion, except  that  such  record,  report,  docu- 
ment, or  information  may  be  disclosed  to 
other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  this  Act,  or  when  relevant 
in  any  proceeding  under  this  Act. 

"(2)  Any  person  not  su"bject  to  the  provi- 
sions of  section  1905  of  title  18  of  the 
United  States  Code  who  knowingly  and  will- 
fully divulges  or  discloses  any  Information 
entitled  to  protection  under  this  subsection 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $5,000  or  to  imprisonment 
not  to  exceed  one  year,  or  both. 

"(3)  In  submitting  data  under  this  Act,  a 
person  required  to  provide  such  data  may— 

"(A)  designate  the  date  which  such  person 
believes  is  entitled  to  protection  under  this 
subsection,  and 

"(B)  submit  such  designated  date  sepa- 
rately from  other  data  submitted  under  this 
Act. 

A  designation  under  this  paragraph  shall  be 
made  in  writing  and  in  such  manner  as  the 
Administrator  may  prescribe. 

"(4)  Nothwithstanding  any  limitation  con- 
tained in  this  section  or  any  other  provision 
of  law.  all  information  reported  to.  or  other- 
wise obtained,  by  the  Administrator  'or  any 
representative  of  the  Administrator)  under 
this  Act  shall  be  made  available,  upon  writ- 
ten request  of  any  duly  authorized  commit- 
tee of  the  Congress,  to  such  committee  (in- 
cluding records,  reports,  or  information  ob- 
tained by  representatives  of  the  Evironmen- 
lal  F»rotection  Agency). 

"FEDERAL  ENFORCEMENT 

"Sec.  1456.  (a)(1)  Except  as  provided  in 
paragraph  (2).  whenever  on  the  basis  of  any 
information,  the  Administrator  determines 
that  any  person  is  in  violation  of  any  re- 
quirement of  this  part,  the  Administrator 
may  issue  an  order  requiring  compliance 
within  a  reasonable  specified  time  period  or 
the  Administrator  may  commence  a  civil 
action  in  the  United  States  district  court  in 
which  the  violation  occurred  for  appropri- 
ate relief,  including  a  temporary  or  perma- 
nent injunction. 

"(2)  In  the  case  of  a  violation  of  any  re- 
quirement of  this  part  where  such  violation 
occurs  in  a  State  with  a  program  approved 
under  section  1454.  the  Administrator  shall 
give  notice  to  the  State  in  which  such  viola- 
tion has  occurred  prior  to  issuing  an  ordor 
or  commencing  a  civil  action  under  this  sec- 
tion. 

"(3)  If  such  violator  fails  to  comply  with 
the  order  within  the  time  specified  In  the 
order,  he  shall  be  liable  for  a  civil  penalty  of 
not  more  than  $25,000  for  each  day  of  con- 
tinued noncompliance. 

"(b)  Any  order  shall  become  final  unless, 
no  later  than  thirty  days  after  the  order  is 
served,  the  person  or  persons  named  therein 
request  a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
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tion  of  relevant  papers,  books,  and  docu- 
ments, and  may  promulgate  rules  for  discov- 
ery procedures. 

"(c)  Any  order  issued  under  this  section 
shall  state  with  reasonable  specificity  the 
nature  of  the  violation,  specify  a  reasonable 
time  for  compliance,  and  assess  a  penalty,  if 
any.  which  the  Administrator  determines  is 
reasonable  taking  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  ef- 
forts to  comply  with  the  applicable  require- 
ments. 

"(d)  Any  owner  who  knowingly  fails  to 
notify  or  submits  false  information  pursu- 
ant to  section  1452(a)  to  a  State  or  local 
agency  or  department  designated  pursuant 
to  section  1452(bKl)  shall  be  subject  to  a 
civil  penalty  not  to  exceed  $10,000  for  each 
tank  for  which  notification  is  not  given  or 
false  information  is  submitted. 

"(e)  Any  owner  or  operator  of  an  under- 
ground storage  tank  used  for  storing  a  regu- 
lated substance  who  fails  to  comply  with 
the  release  detection,  prevention,  and  cor- 
rection regulations  as  promulgated  by  the 
Administrator  or  a  State  program  approved 
pursuant  to  section  1454.  shall  be  subject  to 
a  civil  penalty  not  to  exceed  $10,000  for 
each  tank  for  each  day  of  violation. 

"(f)  Any  owner  or  operator  of  an  under- 
ground storage  tank  used  for  storing  regu- 
lated substances  who  fails  to  comply  with 
the  provisions  of  section  1453(g)  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
$10,000  for  each  tank  and  for  each  day  of 
violation. 

FEDERAL  FACILITIES 

"Sec  1457.  Each  department,  agency,  and 
instrumentality  of  the  executive,  legislative, 
and  judicial  branches  of  the  Federal  Gov- 
ernment having  jurisdiction  over  any  under- 
ground storage  tank  as  defined  in  section 
1451(7)  and  used  for  the  purpose  of  storing 
regulated  substances  as  defined  in  subsec- 
tion 1451(2).  shall  be  subject  to  and  comply 
with  all  Federal.  State,  interstate,  and  local 
requirements,  both  substantive  and  proce- 
dural in  the  same  manner,  and  to  the  same 
extent,  as  any  person  is  subject  to  such  re- 
quirements, including  payment  of  reasona- 
ble service  charges.  Neither  the  United 
States,  nor  any  agent,  employee,  or  officer 
thereof,  shall  be  immune  or  exempt  from 
any  process  or  sanction  of  any  State  or  Fed- 
eral court  with  respect  to  the  enforcement 
of  any  such  injunctive  relief.  The  President 
may  exempt  from  any  process  or  sanction  of 
any  State  or  Federal  court  with  respect  to 
the  enforcement  of  any  such  injunctive 
relief.  The  President  may  exempt  any  un- 
derground storage  tanks  of  any  department, 
agency,  or  instrumentality  in  the  executive 
branch  from  compliance  with  such  a  re- 
quirement if  he  determines  it  to  be  in  the 
paramount  interest  of  the  United  States  to 
do  so.  No  such  exemption  shall  be  granted 
due  to  lack  of  appropriation  unless  the 
President  shall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budget- 
ary process  and  the  Congress  shall  have 
failed  to  make  available  such  requested  ap- 
propriations. Any  exemption  shall  be  for  a 
period  not  in  excess  of  one  year,  but  addi- 
tional exemptions  may  be  granted  for  peri- 
ods not  to  exceed  one  year  upon  the  Presi- 
dents  making  a  new  determination.  The 
President  shall  report  each  January  to  the 
Congress  all  exemptions  from  the  require- 
ments of  this  section  granted  during  the 
preceding  calendar  year,  together  with  his 
reason  for  granting  each  such  exemption. 

"STATE  AUTHORITY 

"Sec  1458.  Nothing  in  this  part  shall  pre- 
clude or  deny  any  right  of  any  State  or  po- 


litical subdivision  thereof  to  adopt  or  en- 
force any  regulation,  requirement  or  stand- 
ard of  performance  respecting  underground 
storage  tanks  that  is  more  stringent  than  a 
regulation,  requirement,  or  standard  of  per- 
formance in  effect  under  this  part. 

"STUDY  OF  UNDERGROUND  STORAGE  TANKS 

"Sec.  1459.  (a)  Not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
part,  the  administrator  shall  complete  a 
study  of  underground  storage  tanks  used  for 
the  storage  of  regulated  substances  defined 
in  section  1451(2)(B).  Not  later  than  thirty- 
six  months  after  the  date  of  enactment,  the 
Administrator  shall  complete  a  study  of  all 
other  underground  storage  tanks.  Such 
study  shall  include  an  assessment  of  the 
ages,  types  (including  methods  of  manufac- 
ture, coatings,  protection  systems,  the  com- 
patibility of  the  construction  materials  and 
the  installation  methods)  and  locations  (in- 
cluding the  climate  of  the  locations)  of  such 
tanks;  "soil  conditions,  water  tables,  and  the 
hydrogeology  of  tank  locations:  the  rela- 
tionship between  the  foregoing  factors  and 
the  likelihood  of  releases  from  underground 
storage  tanks;  the  effectivene.ss  and  costs  of 
inventory  systems,  tank  testing,  and  leak  de- 
tection systems;  and  such  other  factors  as 
the  Administrator  deems  appropriate. 

"(b)  Not  later  than  thirty-six  months 
after  the  date  of  enactment  of  this  part,  the 
Administrator  shall  conduct  a  study  regard- 
ing the  underground  storage  tanks  exempt- 
ed in  subsection  1451(7)  (ii)  and  (iii).  Such 
study  shall  include  estimates  of  the  number 
and  location  of  such  tanks  and  an  analysi.s 
of  the  extent  to  which  there  may  be  re- 
leases or  threatened  releases  from  such 
tanks  into  the  environment. 

"(c)  Upon  completion  of  the  studies  au- 
thorized by  this  section,  the  Administrator 
shall  submit  reports  to  the  President  and  to 
the  Congress  containing  the  results  of  the 
studies  and  recommendations  respecting 
whether  or  not  such  tanks  should  be  subject 
to  the  preceding  provisions  of  this  part. 

"(d)(1)  If  any  owTier  or  operator  (except- 
ing an  agency,  department,  or  instrumental- 
ity of  the  United  States  Government,  a 
State  or  a  political  subdivision  thereof) 
shall  incur  costs,  including  the  loss  of  busi- 
ness opportunity,  due  to  the  closure  or 
interruption  of  operation  of  an  under- 
ground storage  tank  solely  for  the  purpose 
of  conducting  studies  authorized  by  this  sec- 
tion, the  Administrator  shall  provide  such 
person  fair  and  equitable  reimbursement  for 
such  costs, 

"(2)  All  claims  for  reimbursement  shall  be 
filed  with  the  Administrator  not  later  than 
ninety  days  after  the  closure  or  interruption 
which  gives  rise  to  the  claim. 

"(3)  Reimbursements  made  under  this  sec- 
tion shall  be  from  funds  appropriated  by 
the  Congress  pursuant  to  the  authorization 
contained  in  subsection  1460(a)  of  this  part. 

"(4)  For  purposes  of  judicial  review,  a  de- 
termination by  the  Administrator  under 
this  subsection  shall  be  considered  final 
agency  action. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  1460.  (a)  There  are  authorized  to  be 
appropriated  to  the  Administrator  for  the 
purpose  of  carrying  out  the  provisions  of 
this  part.  $10,000,000  for  each  of  the  fiscal 
years  endmg  September  30.  1985.  1986.  1987. 
and  1988 

"(b)  There  is  authorized  to  be  appropri- 
ated $25,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1985.  1986.  1987.  and 
1988  to  be  used  to  make  grants  to  the  States 
for  purposes  of  assisting  the  States  in  the 


implementation  of  approved  State  under- 
ground storage  tank  release  detection,  pre- 
vention, and  correction  programs.". 

(b)  Section  1448(a)(1)  of  the  Safe  Drink- 
ing Water  Act  is  amended  by  inserting  after 
the  words  "any  regulation  for  State  under- 
ground injection  control  programs  under 
.section  1421."  the  following:  "any  regulation 
for  underground  storage  tanks  under  sec- 
tion 1453" 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  This  in- 
volves amending  the  title  of  the  bill. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read:  To  amend 
the  Solid  Waste  Disposal  Act  to  authorize 
funds  for  fiscal  years  1985.  1986.  1987.  1988. 
and  1989.  and  for  other  purposes. 

Mr.  CHAFEE.  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  phrase 
"Solid  Waste  Disposal  Act  of  1984"  be 
substituted  for  the  phrase  "Solid 
Waste  Disposal  Act  of  1983"  wherever 
it  appears. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  Abdnor]  ap- 
pointed Mr.  Stafford.  Mr.  Chafee.  Mr. 
Simpson.  Mr.  Symms.  Mr.  Randolph. 
Mr.  Mitchell,  and  Mr.  Lautenberg 
conferees  on  the  part  of  the  Senate. 

Mr.  STAFFORD.  Mr.  President,  as 
chairman  of  the  full  committee,  I  con- 
gratulate the  managers  of  the  bill  on 
both  sides.  Senator  Chafee  and  Sena- 
tor Mitchell,  and  the  staff  for  the 
tremendous  work  it  has  done,  all  of 
which  has  contributed  to  our  being 
able  to  pass  this  bill  in  one  afternoon. 
I  think  it  is  an  outstanding  perform- 
ance by  staff  and  by  the  managers.  I 
feel  very  happy  for  them  and  for  the 
entire   committee   of  the  Senate   be- 
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cause  they  were  able  to  do  it  this  expe- 
ditiously. 

Mr.  RANDOLPH.  Will  the  chairman 
of  the  committee  yield  to  me? 

Mr.  STAFFORD.  I  am  delighted  to 
yield  to  my  friend. 

Mr.  RANDOLPH.  The  comments 
made  by  the  able  chairman  of  our 
committee  [Mr.  Stafford]  I  think  are 
not  just  pleasant  to  hear  but  there  has 
been  in  a  sense  today,  with  a  93  to 
nothing  vote,  an  indication  within  this 
body  that  we  desire  very  much  to 
place  our  imprint  upon  strong  environ- 
mental measures  for  the  welfare  of 
the  people  of  this  country. 

Perhaps  it  is  not  interesting,  but  I 
remember  the  first  vote  that  I  cast 
here  on  March  9,  1933.  We  had  before 
us  the  Emergency  Banking  Act.  As 
sonre  will  recall  from  reading,  the 
President  of  the  United  States  had 
closed  all  of  the  banks  of  the  country 
only  3  days  pievious.  But  I  do  remem- 
ber that  the  President,  I  have  always 
felt,  used  sometimes  unorthodox 
methods  but  he  always  preserved  or- 
thodox institutions. 

As  I  look  back,  it  was  without  a  dis- 
senting vote  that  we  passed  the  Emer- 
gency Banking  Act  on  that  day. 

This  is  not  the  same  type  of  meas- 
ure, to  be  sure,  but  once  again  the 
Senate  has  acted  with  a  vote  of  93  to 
nothing.  I  join  the  able  chairman  of 
the  committee  again  in  saying  to  Sena- 
tors Chafee  and  Mitchell,  and  to  all 
members  of  the  committee  and  the 
staff,  but  particularly  to  the  Senate  as 
a  body,  the  approval  given  is  a  further 
definite  demonstration  to  the  people 
of  America  that  the  Congress  of  the 
United  States  ha.s  taken  some  steps 
that  perhaps  some  thought  were  a 
little  too  quickly  taken  to  plant  our 
feet  firmly  on  a  strong  environmental 
program  not  just  for  the  Nation  but 
for  the  benefit  of  the  men  and  women 
and  children  of  this  good  land. 

Mr.  STAFFORD.  I  thank  my  dear 
friend  for  his  comments. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
500.  S.  757,  be  indefinitely  postponed. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  take 
this  opportunity  to  thank  the  distin- 
guished chairman  of  the  committee 
and  the  ranking  member.  Senators 
Stafford  and  Randolph,  and,  of 
course,  my  colleague  on  the  subcom- 
mittee. Senator  Mitchell,  for  their 
splendid  help  on  this  bill.  This  is  the 
most  significant  piece  of  environmen- 
tal legislation  passed  in  the  last  2 
years.  People  say,  "Well,  isn't  it  won- 
derful; it  passed  in  2V2  hours." 

Mr.  President,  that  is  not  happen- 
stance. It  happens  because,  first  of  all, 
there  was  a  lot  of  work  done  in  the 
subconmiittee  and  the  full  committee 
by,  most  of  all,  the  staff,  Steve  Shim- 
berg  and  Charlene  Sturbitts,  who 
worked  so  hard  in  meeting  with  those 


who  had  problems  and  trying  to  iron 
them  out.  Thus,  we  did  not  have 
amendments  on  which  we  had  to  vote 
in  connection  with  this  difficult  piece 
of  legislation. 

Also,  I  want  to  thank  Phil  Cum- 
mings  and  Kathy  Cudlipp  for  their 
help.  We  really  are  grateful.  I  think 
we  have  achieved  a  significant  step 
forward  today  in  the  passage  of  this 
legislation. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
merely  want  to  add  that  none  of  this 
would  have  been  possible  without  the 
leadership,  the  dedication  and  the 
hard  work  of  Senator  Chafee  who 
once  again  demonstrated  that  he  is,  in 
fact,  one  of  the  outstanding  leaders  of 
our  Nation  in  protecting  the  very 
basics  of  human  life  in  our  Nation: 
clean  air,  clean  water,  and  unpoisoned 
land. 

For  his  efforts,  I  thank  him  in 
behalf  of  all  those  concerned. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  for  just 
a  moment,  this  is  my  committee  per- 
haps more  than  any  other  committee 
on  which  I  serve.  I  would  feel  remiss  if 
I  did  not  express  my  congratulations 
as  well  to  the  Senators  and  the  staffs, 
to  Senator  Randolph,  and  all  con- 
cerned. This  is  a  big  piece  of  legisla- 
tion. 

Mr.  President,  I  can  remember  when 
we  first  put  it  on  the  list.  I  had  a 
string  of  "notifies"  and  "holds"  and 
other  carryings  on  like  that  that 
stretched  half  way  down  the  page.  But 
in  the  tradition  of  this  committee,  the 
Environment  and  Public  Works  Com- 
mittee, on  both  sides  of  the  aisle,  both 
Republicans  and  Democrats,  and  the 
administration,  issues  were  resolved 
and  good  legislation  resulted.  I  con- 
gratulate all. 

Mr.  President,  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3553.  A  communication  from  the 
chairman  of  the  National  Credit  Union  Ad- 
ministration Board  transmitting,  pursuant 
to  law.  NCUA's  annual  report  on  activities 
of  the  Depository  Institutions  Deregulation 
Conimitlee:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3554.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law.  the  annual  report  on  the  activities  of 
the  National  Climate  Program:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3555.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  international  agreements,  other  than 
treaties,  entered  into  within  the  60  days  pre- 
vious to  July  12.  1984:  to  the  Committee  on 
Foreign  Relations. 

EC-3556.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-165;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3557.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-164:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3558.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-174;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3559.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-173;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3560,  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-170;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3561.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-171;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3562.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-161;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3563.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  5-172;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3564.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-162;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3565.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-175;  to  the  Com- 
mittee on  Governmental  Affairs. 
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EC-3S66.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-159;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3567.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  5-160;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3568.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-166;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3569.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-168;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3570.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  5-169;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3571.  A  communication  from  the 
Deputy  Assistant  Secretary  for  Health  Op- 
erations and  Director.  Office  of  Manage- 
ment, Department  of  Health  and  Human 
Ser\'ices,  transmitting,  pursuant  to  law.  a 
report  on  the  Department's  government 
pension  plan;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3572.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission  trans- 
mitting, pursuant  to  law.  an  errata  relative 
to  a  notice  of  prehearing  conference  on  spe- 
cial fourth-class  mail;  to  the  Conmiitlee  on 
Governmental  Affairs. 

EC-3573.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs,  transmitting,  pursuant  to 
law,  a  proposed  plan  for  the  use  and  distri- 
bution of  funds  of  the  Port  McDermitt 
Paiute  and  Shoshone  Tribe;  to  the  Select 
Committee  on  Indian  Affairs. 

EC-3574.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Office  of  Secretary 
of  Defense  transmitting,  pursuant  to  law,  a 
report  on  DOD  procurement  from  small  and 
other  business  firms  for  October-April  1984; 
to  the  Committee  on  Small  Business. 

EC-3575.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
three  new  deferrals  of  budget  authority  and 
five  revisions  to  previous  deferrals  of  budget 
authority;  jointly,  pursuant  to  the  order  of 
January  30.  1975,  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the  Budget, 
the  Committee  on  Energy  and  Natural  Re- 
sources, and  the  Committee  on  Armed  Serv- 
ices. 

EC-3576.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  secret  notice  of  intention  to  exclude 
from  a  contract  with  a  foreign  government 
for  acquisition  of  a  reconnaisance  system 
the  right  of  the  Comptroller  General  to  ex- 
tunine  records;  to  the  Committee  on  Armed 
Services. 

EC-3577.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a  con- 
fidential report  on  a  foreign  military  assist- 
ance sale  to  Egypt;  to  the  Committee  on 
Armed  Services. 

EC-3578.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a 
secret  report  on  a  foreign  military  assist- 
ance sale  to  Jordan;  to  the  Committee  on 
Armed  Services. 

EC-3579.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense 
transmitting,  pursuant  to  law.  two  executive 
orders  prescribing  the  Manual  for  Courts- 
Martial,  1984;  to  the  Committee  on  Armed 
Services. 


EC-3580.  A  communication  from  the 
chairman  of  the  Federal  Deposit  Insurance 
Corporation  transmitting,  pursuant  to  law. 
the  Corporation's  annual  report  for  1983;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3581.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law.  indicat- 
ing the  Commission  will  be  unable  to  issue  a 
decision  on  time  in  the  case  of  Canadian  Na- 
tional Railway  Co.  and  Canadian  Pacific 
Ltd. -Acquisition-Interests  of  Consolidated 
Rail  Corp.  in  Canada  Southern  Railway  Co. 
and  Detroit  River  Tunnel  Co..  and  a  related 
proceeding.  Canadian  National  Railroad  Co. 
and  Canadian  Pacific  Ltd. -Application  for 
Trackage  Rights  Over  Consolidated  Rail 
Corp.  Trackage  in  Detroit.  MI;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation 

EC-3582  A  communication  from  the 
Deputy  A.-  ociaie  Director  for  Royalty  Man- 
agement Operations,  Department  of  the  In- 
terior, transmitting,  pursuant  to  law,  a 
report  on  a  refund  of  excess  royalty  pay- 
ments to  Mobil  Oil  Co.;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3583.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations.  Department  of  the  In- 
terior, transmitting,  pursuant  to  law.  a 
report  on  13  refunds  of  excess  royalty  pay- 
ments to  various  oil  companies;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3584.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  a  report  on  the  State  Energy  Conserva- 
tion Program,  1983;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3585.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  a  revision  of  the  Comprehensive  Ocean 
Thermal  Technology  Application  and 
Market  Development  Plan:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3586.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law.  notice  of  a  lease  sale  for  the 
Diapir  Field.  Outer  Continental  Shelf;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 

S.  2796.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  terminate  certain  func- 
tions of  the  Civil  Aeronautics  Board,  to 
transfer  certain  functions  of  the  Board  to 
the  Secretary  of  Transportation,  and  for 
other  purposes  (Rept.  No.  98-565). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MELCHER: 
S.  2860.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products  In- 
spection Act  to  increase  the  authority  of  the 
Secretary  of  Agriculture  to  refuse  to  pro- 
vide, or  withdraw,  inspection  service;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 


By  Mr.  ABDNOR  (for  himself  and  Mr. 
Pressler): 
S.  2861.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  make  available  the  Pick- 
Sloan  Missouri  basin  program  pumping 
power  to  the  Hilltop  and  Gray  Goose  irriga- 
tion projects;  to  the  Committee  on  EInergy 
and  Natural  Resources. 

By  Mr.  DeCONCINI: 
S.  2862.  A  bill  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 
Cocopah  Indian  Tribe;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  GRASSLEY: 
S.  2863.  A  bill  to  suspend  the  duty  on  ace- 
tylsuifaguanidme  until  the  close  of  Decem- 
ber 31.  1986;  to  the  Committee  on  Finance. 
By  Mr.  SPECTER: 
S.  2864.  A  bill  to  amend  chapter  47  of  title 
18.  United  Slates  Code,  to  provide  penalties 
for  fraud  and  related  activities  in  connec- 
tion  with   computers,   and   for   other   pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  DOLE: 
S.  2865.  A  bill  authorizing  the  President  to 
proclaim  modifications  in  the  rates  of  duty 
for  certain  articles  in  trade  in  civil  aircraft; 
to  the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
DAmato.  Mr.  BimDicK.  Mr.  Pryor, 
and  Mr.  Hollincs): 
S.  2866.  A  bill  to  authorize  the  Attorney 
General  of  the  United  States  to  make 
grants  to  States  for  the  purpose  of  increas- 
rng  the  level  of  State  and  local  enforcement 
of  State  laws  relating  to  production,  illegal 
possession,  and  transfer  of  controlled  sub- 
stances; to  authorize  the  Secretary  of 
Health  and  Human  Ser\'ices  to  make  grants 
to  States  for  the  purpose  of  increasing  the 
ability  of  States  to  provide  drug  abuse  pre- 
vention, treatment,  and  rehabilitation;  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BAUCUS: 
S.  2867.  A  bill  to  refund  the  duty  paid  on 
the  entry  of  two  mass  spectrometers  which 
should  have  been  admitted  duty-free;  to  the 
Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Bradley): 
S.  2868.  A  bill  to  provide  that  there  will  be 
a  cost-of-living  increase  in  social  security 
and  SSI  benefits  for  1985  without  regard  to 
whether  the  three  percent  threshold  is  met; 
to  the  Committee  on  Finance. 

By  Mr.  WARNER  (for  himself.  Mr. 
Sasser.  Mr.  Pressler,  Mr.  Abdnor, 
Mr.  Baker.  Mr.  Boschwitz,  Mr. 
Bradley.  Mr.  Bumpers.  Mr.  Chafee. 
Mr.  Chiles.  Mr.  Cochran,  Mr.  Dan- 
FORTH.  Mr.  Denton.  Mr.  Dixon.  Mr. 
DoDD.  Mr.  DoMENici,  Mr.  Duren- 
berger.  Mr.  GoLDWATER.  Mr.  Hatch. 
Mr.  Hatfield.  Mrs.  Hawkins,  Mr. 
Hecht.  Mr.  Heflin,  Mr.  Heinz,  Mr. 
Helms.  Mr.  Hollincs.  Mr.  Hom- 
phrey,  Mr.  Inouye.  Mr.  Jepsen,  Mr. 
Laxalt,  Mr.  Levin,  Mr.  Mathias,  Mr. 
Matsunaga.  Mr.  Mattingly,  Mr. 
Mdrkowski,  Mr.  Nunn,  Mr.  Pack- 
wood.  Mr.  Proxmire.  Mr.  Pryor, 
Mr.  Randolph.  Mr.  Specter,  Mr. 
Stafford,  Mr.  Thurmond.  Mr. 
Trible,  Mr.  TsoNGAS,  Mr.  Wilson, 
and  Mr.  Moynihan): 
S.J.  Res.  335.  Joint  resolution  to  designate 
the  week  beginning  on  May  19,  198i,  as  'Na- 
tional Tourism  Week  ";  to  the  Committee  on 
the  Judiciary. 


I 

July  25,  im 

STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  MELCHER: 
S.  2860.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  to  increase 
the  authority  of  the  Secretary  of  Agri- 
culture to  refuse  to  provide,  or  with- 
draw, inspection  service;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

MEAT  AND  POULTRY  INSPECTION  IMPROVEMENT 
ACT 

•  Mr.  MELCHER.  Mr.  President, 
today  I  am  introducing  the  "Meat  and 
Poultry  Inspection  Improvement  Act," 
a  bill  to  protect  consumers,  the  pack- 
ing industry  and  poultry  and  livestock 
producers  by  enhancing  the  Secretary 
of  Agriculture's  authority  to  refuse  to 
provide,  or  withdraw,  meat  and  poul- 
try inspection  services  from  slaughter 
and  processing  plants  that  operate 
with  disregard  for  Federal  inspection 
laws.  A  very  few  plants  have  butch- 
ered dead  or  diseased  animals  with 
poor  sanitation  that  could  endanger 
consumers.  A  very  few  have  threat- 
ened, harassed  or  bribed  Government 
inspectors.  I  am  not  a  lawyer  but  I  am 
a  veterinarian.  These  few  bad  apples 
cannot  cause  me  to  be  in  doubt  that 
the  meat  on  the  table  is  good  and 
wholesome. 

The  U.S.  Department  of  Agriculture 
requires  greater  authority  to  efficient- 
ly and  effectively  deal  with  those  who 
violate  inspection  laws  and,  even  after 
convictions,  exploit  current  adminis- 
trative and  judicial  processes  to  cir- 
cumvent sanctions  imposed  for  their 
offenses.  This  bill  would  enable  the 
Secretary  of  Agriculture  to  take  expe- 
ditious action  and  employ  appropriate 
measures  to  safeguard  the  public 
health,  as  well  as  the  integrity  of  the 
Federal  inspection  program. 

Several  recent  occurrences  involving 
serious  violations  of  the  Federal  Meat 
Inspection  Act  graphically  illustrate 
the  necessity  for  this  legislation  to 
ensure  that  the  Federal  inspection 
program  continues  to  effectively  pro- 
tect consumers  and  to  ensure  a  strong 
market  for  the  livestock  producer. 

Late  last  year,  a  report  on  an  NBC 
investigative  news  show  alleged  that 
the  Cattle  King  Co.,  a  meat  packing 
plant  in  Denver  operated  by  Rudolph 
G.  "Butch"  Stanko,  Jr.  and  Henry 
Stanko.  had  consistently  ignored  Fed- 
eral law  by  slaughtering  dead  cattle 
without  inspection.  Because  this  com- 
pany produced  one-fourth  of  the 
ground  beef  used  in  the  national 
school  lunch  program,  the  Secretary 
of  Agriculture  called  for  an  immediate 
halt  to  its  distribution.  USDA  has 
since  determined  that  the  meat  could 
not  be  used  for  human  food. 

A  complaint  has  now  been  brought 
by  USDA  to  withdraw  inspection  serv- 
ices from  all  Stanko-affiliated  plants. 
This  complaint  is  based  on  a  consent 
order  stemming  from  previous  convic- 
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tlons  related  to  handling  food  that  re- 
quired these  companies  to  adhere  to 
all  provisions  of  the  meat  inspection 
act.  Although  the  Cattle  King  plant 
has  since  voluntarily  closed  and  sever- 
al individuals  involved  in  the  case  have 
pleaded  guilty  to  various  violations  of 
the  Federal  meat  inspection  law, 
under  current  law  it  could  have  re- 
mained in  operation  until  the  resolu- 
tion of  the  administrative  hearing  and 
the  appeals  process,  actions  that  could 
have  taken  several  years. 

In  another  case  deserving  of  its  noto- 
riety, Weyandt  &  Sons  in  Pennsylva- 
nia operated  a  clandestine  slaughter 
operation  over  an  extended  period  of 
time  that  provided  meat  from  diseased 
cattle  for  retail  sale  in  the  Philadel- 
phia area.  For  a  period  of  almost  1 
year,  from  the  time  of  the  raid  on  the 
plant  by  Federal  agents  that  stopped 
the  illegal  operation,  to  the  indict- 
ments and  subsequent  convictions,  to 
the  eventual  removal  from  the  compa- 
ny of  the  owner,  the  plant  was  able  to 
continue  to  operate  under  Federal  in- 
spection. 

USDA  must  contend  not  only  with 
those  who  secretively  carry  out  their 
illicit  activities,  but  also  with  those 
who  flaunt  their  disregard  for  the  law 
with  impunity.  Leopold  Koppel,  the 
owner  of  the  Fort  Plain  Packing  Co.  of 
New  York,  pleaded  guilty  last  October 
in  a  U.S.  District  Court  to  felony 
charges  of  conspiracy  to  defraud  the 
Government  and  to  violate  meat  in- 
spection laws.  Koppel  admitted  that 
over  several  years  he  violated  numer- 
ous inspection  regulations  by  consist- 
ently and  methodically  harassing  and 
intimidating  meat  inspectors  in  order 
to  prevent  them  from  carrying  out  of- 
ficial duties. 

Despite  Koppel's  blatant  attempts  to 
ignore  Federal  inspection  laws,  USDA 
lacked  authority  under  current  law  to 
effectively  and  quickly  respond  to  his 
calculated  strategy  to  interfere  with 
the  inspection  program.  Not  until  evi- 
dence of  wrongdoing  had  been  gath- 
ered, presented  in  court  and  a  convic- 
tion handed  down  could  the  Depart- 
ment take  the  necessary  steps  to 
remove  inspection  from  the  Koppel 
plant.  Following  that  conviction, 
USDA  requested  that  inspection  be 
withdrawn,  and  an  administrative 
hearing  began  in  June.  Pending  the 
outcome  of  that  hearing  and  appeal 
options.  Fort  Plain  Packing  is  continu- 
ing its  operations— under  Mr.  Koppel's 
direction. 

The  delays  inherent  in  the  system  as 
a  result  of  administrative  hearings  and 
judicial  appeals  often  work  to  the  ad- 
vantage of  those  who  violate  the  law. 
In  one  case  involving  a  Michigan  meat 
packer,  the  hearing  and  appeals  proc- 
esses have  continued  for  7  years. 
USDA  brought  a  complaint  to  with- 
draw inspection  from  David  Fenster  of 
Utica  Packing  Co.  based  on  his  convic- 
tion for  attempted  bribery  of  a  Feder- 


al inspector.  The  case  has  gone 
through  four  reviews  by  administra- 
tive law  judges  and  is  presently  in  its 
third  appeal  In  the  courts. 

Incidents  like  these— perpetrated  by 
only  a  small  segment  of  the  packing 
industry— bring  significant  harm  to 
credible  packers  who  conscientiously 
adhere  to  Federal  inspection  law  and 
seriously  impair  consumer  confidence 
in  our  country's  meat  and  poultry 
supply.  Moreover,  they  result  in  dam- 
aging economic  pressures  on  ranchers 
and  farmers— including  those  in  my 
own  State  of  Montana— who  depend 
on  a  sound  inspection  system  and 
suffer  when  adverse  publicity  concern- 
ing the  meat  and  poultry  industries 
surfaces. 

Mr.  President,  the  Meat  and  Poultry 
Inspection  Improvement  Act  repre- 
sents one  element  of  a  five-point  pro- 
gram USDA  designed  to  further 
strengthen  the  Federal  inspection  pro- 
gram and  maintain  consumer  confi- 
dence in  meat  and  poultry  products. 
That  five-point  program  also  includes 
a  National  Academy  of  Sciences  review 
of  the  effectiveness  of  inspection  ap- 
proaches, more  intensive  regulation  of 
plants  with  a  poor  history  of  compli- 
ance with  inspection  regulations, 
tighter  eligibility  requirements  for 
plants  selling  meat  and  poultry  to  the 
Federal  Government  and  active  pur- 
suit, in  cooperation  with  the  Depart- 
ment of  Justice,  to  vigorously  pursue 
criminal  prosecutions  and  sanctions 
for  food  safety  offenses. 

The  legislative  proposal  I  am  intro- 
ducing today  complements  the  other 
four  components  of  that  program  by 
incorporating  an  integral  factor  neces- 
sary to  ensure  its  success.  It  provides 
the  statutory  basis  necessary  to 
counter  those  who  by  violating  the  in- 
spection laws  potentially  negate  all 
other  efforts  to  make  certain  only  safe 
and  wholesome  products  receive 
USDA  approval. 

Current  enforcement  authorities 
provided  under  the  meat  and  poultry 
inspection  laws  all  too  frequently  in- 
hibit USDA's  timely  response  to  seri- 
ous meat  act  violations.  For  example, 
the  Secretary  of  Agriculture  can  with- 
draw Inspection  only  for  felony,  or 
multiple  misdemeanor  convictions,  re- 
lated to  the  handling  of  food,  and 
then  only  after  an  administrative 
hearing  and  judicial  appeals  process 
that  can  take  many  months,  and  some- 
times years,  to  exhaust.  He  has  no  spe- 
cific authority  to  withdraw  inspection 
in  cases  where  his  inspectors  are 
threatened  or  assaulted  while  carrying 
out  official  duties,  although  under  the 
Department's  general  rulemaking  au- 
thority inspection  can  be  withheld  in 
such  instances  until  steps  have  been 
taken  to  prevent  recurrences.  In  addi- 
tion, the  Secretary  carmot  effectively 
respond  to  recurring  sanitation  or  in- 
spection violations  since  these  do  not 
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contitute  a  legal  basis  under  the 
present  law  for  anything  more  than  a 
temporary  withholding  of  inspection 
services  until  a  particular  problem  has 
been  corrected. 

The  bill  I  am  introducing  today 
would  increase  the  Secretary  of  Agri- 
culture's authority  to  withdraw  or 
refuse  inspection  services  when  a  de- 
termination is  made  that  an  individual 
is  unfit  to  engage  in  any  business  re- 
quiring inspection  because  of  a  convic- 
tion for  any  violation  of  law  involving 
transactions  in  food,  or  of  any  felony. 
The  Secretary  also  could  determine  an 
individual  unfit  for  inspection  if  that 
person,  or  anyone  responsibly  connect- 
ed with  a  company,  threatened,  as- 
saulted or  in  any  way  interfered  with  a 
Federal  inspector  performing  official 
inspection  duties.  Finally,  the  bill 
would  permit  the  Secretary  to  with- 
draw inspection  if  an  individual  has  re- 
curringly  failed  to  comply  with  sanita- 
tion or  other  requirements  of  inspec- 
tion laws. 

The  Meat  and  Poultry  Inspection 
Improvement  Act,  in  addition,  would 
permit  the  Secretary  to  summarily 
withdraw  Federal  inspection  services, 
pending  an  expedited  hearing,  in  cases 
where  an  immediate  response  is  imper- 
ative to  protect  the  public  health  and 
welfare  or  to  guarantee  that  Federal 
inspectors  can  safely  and  effectively 
execute  their  duties.  However,  those 
slaughter  and  processing  plants  that 
consistently  fail  to  abide  by  certain 
sanitation  or  other  inspection  require- 
ments, sanitation,  for  example,  would 
first  be  notified  of  their  failure  to 
comply  with  USDA  regulations  and  af- 
forded an  opportunity  to  demonstrate 
that  any  deficiency  had  been  corrected 
and  would  not  recur. 

This  proviso  would  negate  any  arbi- 
trary or  capricious  action  by  the  Sec- 
retary against  any  company,  and 
would  allay  concerns  voiced  by  some 
segments  of  the  packing  industry 
about  the  potential  for  abuse  of  the 
summary  withdrawal  authority  for  re- 
curring violations.  More  importantly, 
what  should  be  recognized  is  that  no 
company  operating  within  the  Federal 
Government's  inspection  guidelines 
need  fear  that  the  authority  would 
ever  be  used  against  them. 

The  industry  has  also  questioned 
whether  due  process  rights  might  be 
infringed  upon  by  this  added  author- 
ity. Because  such  authority  represents 
a  critical  part  of  this  legislation,  both 
USDA's  own  general  counsel  and  the 
Department  of  Justice  have  carefully 
studied  the  matter  and  have  issued 
legal  opinions  supporting  the  constitu- 
tionality of  this  provision,  assuring  the 
Secretary  that  he  does  indeed  have 
such  authority  when  the  health  and 
welfare  of  the  public  is  endangered. 

Mr.  President,  all  parties  concerned 
with  this  issue  have  much  to  gain 
from  this  bill.  Consumers  would  bene- 
fit from  the  further  assurance  of  safe 


and  wholesome  meat  and  poultry  and 
would  demonstrate  their  faith  in  that 
assurance  at  the  marketplace.  Ranch- 
ers and  farmers  would  find  ready  and 
profitable  markets  for  their  livestock 
and  poultry.  Reputable  packers  would 
be  protected  from  the  unfair  economic 
advantages  others  in  their  industry 
gain  by  attempting  to  circumvent  in- 
spection laws.  All  who  have  an  interest 
in  this  Nation's  meat  and  poultry 
supply— the  most  plentiful  and  the 
safest  in  the  world— should  support 
this  bills  purpose,  recognize  its  neces- 
sity and  urge  its  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  explanatory  ma- 
terial be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2860 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Meat  and  Poultry 
Inspection  Improvement  Act." 

FEDERAL  MEAT  INSPECTION  ACT  AMENDMENTS 

Sec.  2.  Section  401  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  671)  is  amended  to 
read  as  follows: 

"Sec.  401.  (a)  The  Secretary  may  (for  such 
period,  or  indefinitely,  as  the  Secretary 
deems  necessary  to  effectuate  the  purposes 
of  this  Act)  refuse  to  provide,  or  withdraw, 
inspection  service  under  title  I  of  this  Act 
with  respect  to  any  establishment  if  the 
Secretary  determines,  after  opportunity  /or 
a  hearing  is  accorded  to  the  applicant  for,  or 
recipient  of,  such  service,  that  such  appli- 
cant or  recipient  is  unfit  to  engage  in  any 
business  requiring  inspection  under  title  1 
because— 

"(1)  the  applicant  or  recipient,  or  any 
person  responsibly  connected  with  the  ap- 
plicant or  recipient,  has  been  convicted,  in 
any  Federal  or  State  court,  of  (A)  any  viola- 
tion of  law  based  upon  the  acquiring,  han- 
dling, or  distributing  of  adulterated,  mis- 
branded,  or  deceptively  packaged  food  or 
upon  fraud,  bribery,  or  extortion  in  connec- 
tion with  transactions  in  food  or  (B)  any 
felony,  or 

"(2)  the  applicant  or  recipient,  any  person 
responsibly  connected  with  the  applicant  or 
recipient,  or  any  employee  or  agent  of  the 
applicant  or  recipient  acting  within  the 
scope  of  such  employment  or  agency,  has 
threatened  to  forcibly  assault,  resist, 
oppose,  impede,  intimidate,  or  interfere 
with  or  has  forcibly  assaulted,  resisted,  op- 
posed, impeded,  intimidated,  or  interfered 
with  any  person  while  engaged  in  or  on  ac- 
count of  the  performance  of  official  duties 
under  this  Act: 

"Provided.  That,  the  Secretary  may  direct 
that,  pending  opportunity  for  an  expedited 
hearing  and  the  final  determination  and 
order  under  paragraph  (a)  and  any  judicial 
review  thereof,  inspection  service  shall  be 
denied  or  suspended  if  the  Secretary  deems 
such  action  necessary  in  the  public  interest 
in  order  to  protect  the  health  or  welfare  of 
consumers  or  to  assure  the  safe  and  effec- 
tive performance  of  official  duties  under 
this  Act  and  so  notifies  the  affected  appli- 
cant for  or  recipient  of  such  service. 

"(b)(1)  The  Secretary  may  (for  such 
period,  or  indefinitely,  as  the  Secretary 
deems  necessary  to  effectuate  the  purposes 
of  the  Act)  refuse  to  provide,  or  withdraw. 


inspection  service  under  title  I  of  this  Act 
with  respect  to  any  establishment  if  the 
Secretary  determines,  after  opportimity  for 
a  hearing  is  accorded  to  the  applicant  for,  or 
recipient  of,  such  service,  that  the  applicant 
or  recipient,  or  any  person  responsibly  con- 
nected with  the  applicant  or  recipient,  has 
recurringly  failed  to  comply  with  sanitation 
or  other  requirements  of  this  Act  or  the  reg- 
ulations promulgated  thereunder. 

"(2)  The  Secretary  may  direct  that,  pend- 
ing opportunity  for  an  expedited  hearing 
with  respect  to  any  refusal  or  withdrawal  of 
inspection  service  and  the  final  determina- 
tion and  order  under  paragraph  (b)  and  any 
judicial  review  thereof,  inspection  service 
shall  be  denied  or  suspended  if  the  Secre- 
tary deems  such  action  necessary  in  the 
public  interest  in  order  to  protect  the 
health  or  welfare  of  consumers  or  to  assure 
the  safe  and  effective  performance  of  offi- 
cial duties  under  this  Act: 

"Provided.  That,  before  such  action  is 
taken,  the  applicant  for,  or  recipient  of, 
such  service  has  been  given  notice  of  such 
violations  and  an  opportunity  to  demon- 
strate that  compliance  with  the  Act  and  the 
regulations  promulgated  thereunder  has 
been  achieved  and  will  be  maintained,  and 
the  applicant  or  recipient  has  failed  to  so 
demonstrate,  as  determined  by  the  Secre- 
tary. 

"(c)  For  the  purpose  of  this  section  (1)  the 
term  "person"  means  any  individual,  part- 
nership, corporation,  association,  or  other 
business  unit,  and  (2)  a  person  shall  be 
deemed  to  be  responsibly  connected  with 
the  applicant  or  recipient  if  such  person  is 
or  was  a  partner,  officer,  director,  holder,  or 
owner  of  10  per  centum  or  more  of  its  voting 
stock  or  employee  in  a  managerial  or  execu- 
tive capacity. 

"(d)  The  determination  and  order  of  the 
Secretary  with  respect  to  withdrawal  or  re- 
fusal of  inspection  service  under  this  section 
shall  be  final  and  conclusive  unless  the  af- 
fected applicant  for.  or  recipient  of,  inspec- 
tion service  files  application  for  judicial 
review  within  thirty  days  after  the  effective 
date  of  such  order:  and  inspection  service 
shall  be  withdrawn  or  refused  as  of  the  ef- 
fective date  of  such  order  pending  any  judi- 
cial review  thereof  unless  the  Secretary  di- 
rects otherwise.  Judicial  review  of  any  such 
order  shall  be  in  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  the  appli- 
cant for.  or  recipient  of.  inspection  service 
has  its  principal  place  of  business  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  and  shall  be  upon 
the  record  upon  which  the  determination 
and  order  are  based.  The  provisions  of  sec- 
tion 204  of  the  Packers  and  Stockyards  Act. 
1921  (42  Stat.  162,  as  amended:  7  U.S.C. 
194).  shall  be  applicable  to  appeals  taken 
under  this  section. 

"(e)  The  provisions  of  this  section  shall  be 
In  addition  to  and  not  derogate  from  any 
other  provision  of  this  Act  for  refusal  or 
withdrawal  of  inspection  service  under  title 
I.'. 

Sec  3.  Section  404  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  674)  is  amended  by 
deleting  the  words  "section  7(e)"  and  insert- 
ing in  lieu  thereof  "sections  7(e)  and  401". 

poultry  products  inspection  act 
amb:ndments 
Sec  4.  Section  18(a)  of  the  Poultry  Prod- 
ucts   Inspection    Act    (21    U.S.C.    467(a))    is 
amended  to  read  as  follows: 

"Sec  18.  (a)(1)  The  Secretary  may  (for 
such  period,  or  indefinitely,  as  the  Secretary 
deems  necessary  to  effectuate  the  purposes 


of  this  Act)  refuse  to  provide,  or  withdraw, 
inspection  service  under  this  Act  with  re- 
spect to  any  establishment  if  the  Secretary 
determines,  after  opportunity  for  a  hearing 
is  accorded  to  the  applicant  for,  or  recipient 
of,  such  service,  that  such  applicant  or  re- 
cipient is  unfit  to  engage  in  any  business  re- 
quiring Inspection  under  this  Act  because— 

"(A)  the  applicant  or  recipient,  or  amy 
person  responsibly  connected  with  the  ap- 
plicant or  recipient,  has  been  convicted,  in 
any  Federal  or  State  court,  of  (i)  any  viola- 
tion of  law  based  upon  the  acquiring,  han- 
dling, or  distributing  of  adulterated,  mis- 
branded,  or  deceptively  packaged  food  or 
upon  fraud,  bribery,  or  extortion  in  connec- 
tion with  transaction  in  food  or  (ii)  any 
felony,  or 

"(B)  the  applicant  or  recipient,  any  person 
responsibly  connected  with  the  applicant  or 
recipient,  or  any  employee  or  agent  of  the 
applicant  or  recipient  acting  within  the 
.scope  of  such  employment  or  agency,  has 
threatened  to  forcibly  assault,  resist, 
oppose.  Impede,  intimidate,  or  interfere 
with  or  has  forcibly  assaulted,  resisted,  op- 
posed, impeded,  intimidated,  or  interfered 
with  any  person  while  engaged  in  or  on  ac- 
count of  the  performance  of  official  duties 
under  this  Act: 

"Provided,  That,  the  Secretary  may  direct 
that,  pending  opportunity  for  an  expedited 
hearing  and  the  final  determination  and 
order  under  paragraph  (a)(1)  and  any  judi- 
cial review  thereof,  inspection  service  shall 
be  denied  or  suspended  if  the  Secretary 
deems  such  action  necessary  in  the  public 
interest  in  order  to  protect  the  health  or 
welfare  of  consumers  or  to  assure  the  safe 
and  effective  performance  of  official  duties 
under  this  Act  and  so  notifies  the  affected 
applicant  for  or  recipient  of  such  service. 

"(2)(A)  The  Secretary  may  (for  such 
period,  or  indefinitely,  as  the  Secretary 
deems  necessary  to  effectuate  the  purposes 
of  this  Act)  refuse  to  provide,  or  withdraw, 
inspection  service  under  this  Act  with  re- 
spect to  any  establishment  if  the  Secretary 
determines,  after  opportunity  for  a  hearing 
is  accorded  to  the  applicant  for.  or  recipient 
of,  such  service,  that  the  applicant  or  recipi- 
ent, or  any  person  responsibly  connected 
with  the  applicant  or  recipient,  has  recur- 
ringly failed  to  comply  with  sanitation  or 
other  requirements  of  this  Act  or  the  regu- 
lations promulgated  thereunder. 

•(B)  The  Secretary  may  direct  that,  pend- 
ing opportunity  for  an  expedited  hearing 
with  respect  to  any  refusal  or  withdrawal  of 
inspection  service  and  the  final  determina- 
tion and  order  under  paragraph  (2)(A)  and 
any  judicial  review  thereof,  inspection  serv- 
ice shall  be  denied  or  suspended  if  the  Sec- 
retary deems  such  action  necessary  in  the 
public  interest  in  order  to  protect  the 
health  or  welfare  of  consumers  or  to  assure 
the  safe  and  effective  performance  of  offi- 
cial duties  under  this  Act: 

"Provided,  That,  before  such  action  is 
taken,  the  applicant  for  or  recipient  of,  such 
service  has  been  given  notice  of  such  viola- 
tions and  an  opportunity  to  demonstrate 
that  compliance  with  the  Act  and  the  regu- 
lations promulgated  thereunder  has  been 
achieved  and  will  be  maintained,  and  the  ap- 
plicant or  recipient  has  failed  to  so  demon- 
strate, as  determined  by  the  Secretary. 

"(3)  For  the  purpose  of  this  subsection  a 
person  shall  be  deemed  to  be  responsibly 
connected  with  the  applicant  or  recipient  if 
such  person  is  or  was  a  partner,  officer,  di- 
rector, holder,  or  owner  of  10  per  centum  or 
more  of  its  voting  stock  or  employee  in  a 
managerial  or  executive  capacity. 


"(4)  The  provisions  of  this  subsection 
shall  be  in  addition  to  and  not  derogate 
from  any  other  provision  of  this  Act  for  re- 
fusal or  withdrawal  of  inspection  service 
under  this  Act.". 

Sec  5.  Section  18(c)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  467(a))  is 
amended— 

(1)  by  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence:  "; 
and  where  such  determination  and  order  is 
pursuant  to  subsection  (a)  of  this  section, 
inspection  service  shall  be  withdrawn  or  re- 
fused as  of  the  effective  date  of  such  order 
pending  any  judicial  review  thereof  unless 
the  Secretary  directs  otherwise";  and 

(2)  by  deleting  "Packers  and  Stockyards 
Act  of  1921,  as  amended"  and  inserting  in 
lieu  thereof  "Packers  and  Stockyards  Act, 
1921  (42  Stat.  162,  as  amended;  7  U.S.C. 
194),". 

Sec  6.  Section  6(c)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  455(c))  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  ",  and  the  Sec- 
retary may  remove  inspectors  from  any  es- 
tablishment which  fails  to  destroy  any  con- 
demned carcass,  part,  or  other  poultry  prod- 
uct". 

Analysis  of  Draft  Legislative  Proposal 
To  Increase  Authority  to  Refuse  to 
Provide  or  To  Withdraw  Inspection 
Service 

Sections  401  and  18(a)  of  the  FMIA  and 
PPIA,  respectively,  currently  authorize  the 
Secretary,  after  opportunity  for  a  hearing, 
to  refuse  to  provide  or  to  withdraw  inspec- 
tion service  based  upon  a  determination 
that  the  applicant  or  recipient  is  unfit  to 
engage  in  any  business  requiring  inspection 
because  the  applicant  or  recipient  (or 
anyone  responsibly  connected)  has  been 
convicted  in  court  of  any  of  various  viola- 
tions of  law.  The  proposal  would  amend 
these  sections  by  expanding  the  grounds  on 
which  inspection  service  could  be  refused  or 
withdrawn  and  the  Secretary's  authority  to 
respond  to  various  circumstances. 

The  existing  provisions  would  be  modified 
to  provide  a  consistent  and  somewhat  broad- 
er set  of  violations  of  law  by  the  applicant 
or  recipient  or  any  person  (defined  to  in- 
clude any  business  unit)  responsibly  con- 
nected therewith  (proposed  sections 
401(a)(1)  and  18(a)(1)(A).  respectively).  The 
Secretary  also  would  be  able  to  refuse  or 
withdraw  inspection  service  based  on  a  de- 
termination that  the  applicant  or  recipient 
is  unfit  to  engage  in  any  business  requiring 
inspection  when  the  applicant  or  recipient, 
any  person  responsibly  connected  with  the 
applicant  or  recipient,  or  its  employees  or 
agents  has  threatened  to  or  has  forcibly  as- 
saulted, intimidated,  or  in  other  ways  inter- 
ferred  with  persons  performing  official 
duties  (proposed  sections  401(a)(2)  and 
18(a)(1)(B),  respectively).  As  regards  either 
of  these  grounds  for  refusal  or  withdrawal, 
the  proposal  would  authorize  the  Secretary, 
if  such  action  is  deemed  necessary  in  the 
public  interest  in  order  to  protect  the 
health  or  welfare  of  consumers  or  to  assure 
the  safe  and  effective  performance  of  offi- 
cial duties  and  so  notifies  the  affected  appli- 
cant or  recipient,  to  deny  or  suspend  inspec- 
tion service  pending  opportunity  for  an  ex- 
pedited hearing  and  the  final  determination 
and  order  and  any  judicial  review  thereof 
(proviso  to  proposed  sections  401(a)  and 
18(a)(1),  respectively). 

In  addition,  the  proposal  would  authorize 
the  Secretary,  after  opportunity  for  a  hear- 
ing, to  refuse  to  provide  or  withdraw  inspec- 


tion service  when  the  applicant  or  recipient, 
or  any  person  responsibly  connected  with 
the  applicant  or  recipient,  has  recurringly 
failed  to  comply  with  sanitation  or  other  re- 
quirements of  the  Act  or  regulations  (pro- 
posed sections  401(b)  and  18(a)(2),  respec- 
tively). These  proposed  provisions  also 
would  authorize  the  Secretary  to  deny  or 
suspend  inspection  service  if  such  {u;tion  is 
deemed  necessary  in  the  public  interest  in 
order  to  protect  the  health  or  welfare  of 
consumers  or  to  assure  the  safe  and  effec- 
tive performance  of  official  duties;  however, 
before  taking  such  action,  the  applicant  or 
recipient  would  have  to  be  notified  of  such 
violations  and  given  an  opportunity  to  dem- 
onstrate that  compliance  with  the  Act  and 
regulations  has  been  achieved  and  will  be 
maintained,  and  have  failed  to  so  demon- 
strate, as  determined  by  the  Secretary  (pro- 
viso to  proposed  sections  401(b)  and 
18(a)(2),  respectively). 

The  proposal  would  further  amend  sec- 
tions 401  and  18  of  the  FMIA  and  PPIA,  re- 
spectively, by  providing  that  when  the  Sec- 
retary directs  that  inspection  service  be 
withdrawn  or  refused,  inspection  service 
would  be  withdrawTi  or  refused  as  of  the  ef- 
fective date  of  the  Secretary's  order  pending 
any  judicial  review  thereof  unless  the  Secre- 
tary directs  otherwise  (proposed  section 
401(c)  and  proposed  amendment  to  section 
18(c),  respectively).  Finally,  the  proposal 
would  clarify  when  a  person  is  deemed  to  be 
"responsibly  connected"  with  an  applicant 
or  recipient;  it  would  amend  section  401  of 
the  FMIA  to  provide  for  judicial  review  in 
the  United  States  Courts  of  Appeal  of  the 
refusal  or  withdrawal  of  inspection  service 
(as  the  PPIA  currently  provides)  (see  also 
the  amendment  to  section  404  of  the 
FMIA);  and  it  would  clarify  the  Secretary's 
existing  authority  under  other  sections  of 
the  FMIA  and  the  PPIA  (see  section  18(b)) 
by  explicity  stating  in  section  6(c)  of  the 
PPIA  that  inspectors  may  be  removed  from 
establishments  that  fail  to  destroy  con- 
demned carcasses,  parts,  or  other  poultry 
products. 

Meat  and  Poultry  Inspection  Improvement 
Act— Section-by-Section  Analysis 

SECTION  2 

Section  401  of  the  Federal  Meat  Inspec- 
tion Act  (FMIA)  currently  authorizes  the 
Secretary,  after  opportunity  for  a  hearing, 
to  refuse  to  provide  or  to  withdraw  inspec- 
tion service  based  upon  a  determination 
that  the  applicant  or  recipient  is  unfit  to 
engage  in  any  business  requiring  inspection 
under  the  FMIA  because  the  applicant  or 
recipient  (or  anyone  responsibly  connected) 
has  been  convicted  in  court  of  any  of  vari- 
ous violations  of  law.  Section  2  of  the  pro- 
posed Act  amends  this  section  by  expanding 
the  grounds  on  which  inspection  service 
could  be  refused  or  withdrawn. 

The  existing  provision  would  be  modified 
to  include  a  set  of  violations  of  law  by  the 
applicant  or  recipient  or  any  person  (de- 
fined to  include  any  business  unit)  responsi- 
bly connected  therewith  that  is  somewhat 
broader  and  consistent  with  the  Poultry 
Products  Inspection  Act  (PPIA)  (proposed 
section  401(a)(1)).  This  section  of  the  pro- 
posed Act  also  authorizes  the  Secretary  lo 
refuse  or  withdraw  inspection  service  based 
on  a  determination  that  the  applicant  or  re- 
cipient Is  unfit  to  engage  in  any  business  re- 
quiring inspection  when  the  applicant  or  re- 
cipient, any  person  responsibly  connected 
with  the  applicant  or  recipient,  or  its  em- 
ployees or  agents  has  threatened  to  or  has 
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forcibly  assaulted,  intimidated,  or  in  other 
ways  Interfered  with  persons  performing  of- 
ficial duties  (proposed  section  402(a)(2)). 
Seciion  2  further  amends  section  401  by  au- 
thorizing the  Secretary,  if  such  action  is 
deemed  necessary  in  the  public  interest  in 
order  to  protect  the  health  and  welfare  of 
consumers  or  to  assure  the  safe  and  effec- 
tive performance  of  official  duties  and  so 
notifies  the  affected  applicant  or  recipient, 
to  deny  or  suspend  inspection  service  pend- 
ing an  expedited  hearing  and  the  final  de- 
termination and  order  and  any  judicial 
review  thereof  (proviso  to  proposed  section 
401(a)). 

As  is  the  case  under  the  current  provisions 
of  the  PMIA.  a  conviction  of  a  felony  or 
other  specified  crimes  would  not.  In  itself, 
result  in  the  refusal  or  withdrawal  of  in- 
spection service.  The  conviction  must  be 
shown  to  make  the  applicant  or  recipient 
"unfit"  to  engage  in  business  requiring  in- 
spection under  the  FMIA.  In  this  connec- 
tion, the  Court  of  Appeals  for  the  6th  Cir- 
cuit recently  held  that  mitigating  circum- 
stances were  material  and  relevant  to  a  de- 
termination by  the  Secretary  as  to  whether 
inspection  should  be  denied  or  withdrawn 
under  section  401  of  the  FMIA.  ( Utica  Pack- 
ing Company  and  David  Fenster  v.  Berg- 
land,  et  oL,  No.  811383  (6th  Cir.  Sept.  2, 
1982).)  However,  as  the  Court  noted,  "The 
more  closely  the  conduct  strikes  to  the  poli- 
cies of  the  Federal  Meat  Inspection  Act,  the 
more  likely  it  alone  will  support  a  determi- 
nation of  unfitness  regardless  of  the  miti- 
gating facts  present".  The  position  of  the 
Court  of  Appeals  in  that  case  has  been 
adopted  by  the  Department  for  all  cases 
arising  under  section  401.  It  is  not  the 
Intent  to  revise  the  Department's  policy  in 
this  regard. 

With  respect  to  the  denial  or  withdrawal 
of  inspection  service  for  threats  to  and  forci- 
ble assaults,  etc.,  it  is  noted  that  the  Depart- 
ment currently  has  no  specific  authority  in 
either  the  FMIA  or  PPIA  for  withdrawal  of 
Inspection  for  such  actions.  However,  in  con- 
sultation with  the  Department  of  Justice, 
the  Department  has  issued  regulations 
under  the  general  rulemaking  authority  in 
the  FMIA  and  PPIA  (9  C.P.R.  305.5(a)  and 
381.29(d),  respectively)  concerning  this 
matter.  Those  regulations  provide  that  if  a 
program  employee  has  been  threatened 
with  forcible  assault,  or  has  been  forcibly 
assaulted,  intimidated  or  interfered  with,  in 
or  on  account  of  the  performance  of  official 
duties,  by  an  operator  of  an  establishment 
of  any  official,  employee,  or  agent  thereof. 
Inspection  may  be  temporarily  suspended 
until  the  establishment  satisfactorily  justi- 
fies the  Incident,  takes  effective  steps  to 
prevent  a  recurrence,  or  provides  acceptable 
assurance  that  there  will  not  be  any  recur- 
rances.  The  proposed  amendment  would 
provide  explicit  authority  to  take  action  and 
protect  employees  of  the  Department  and 
avoid  impairment  of  proper  inspection. 

With  respect  to  the  denial  or  suspension 
of  Inspection  service  by  the  Secretary  pend- 
ing opportunity  for  an  expedited  hearing 
and  any  Judicial  review  of  the  final  determi- 
nation and  order,  it  is  the  intent  to  limit 
such  actions  to  convictions  that  strike  at  the 
heart  of  the  FMIA.  such  as  convictions  re- 
lating to  the  intentional  distribution  of  un- 
wholesome or  otherwise  adulterated  or  mis- 
branded  product  which  could  endanger  the 
public  health  or  welfare  or  convictions  in- 
volving Intent  to  defraud  or  bribery  of  an  in- 
spector or  other  employee  of  the  Depart- 
ment or  extortion.  Also,  it  is  the  Intent  that 
such  action  be  taken  where  an  inspector  or 


other  program  employee  has  been  threat- 
ened with  or  has  been  forcibly  assaulted,  in- 
timidated, or  otherwise  interfered  with  in 
such  a  manner  that  inspection  must  be  sus- 
pended so  as  to  assure  the  safe  and  effective 
performance  of  duties  by  program  employ- 
ees. 

In  practice,  when  situations  such  as  the 
use  or  threatened  use  of  physical  violence 
occur,  inspectors  assigned  to  the  affected 
plant  are  instructed  by  their  supervisor  to 
leave  the  premises.  This  has  the  effect  of 
shutting  down  the  plant's  operations  since 
the  company  may  not  operate  unless  there 
is  an  assigned  inspector  on  site.  The  compa- 
ny is  immediately  notified  of  the  action  and 
given  the  opportunity  to  present  its  views  at 
an  expedited,  informal  hearing  before  a  De- 
partment official.  This  usually  occurs 
within  8  to  24  hours,  and  in  the  vast  majori- 
ty of  cases  leads  to  resolution  of  the  matter. 
Many  times,  resolution  is  achieved  by  re- 
moving or  isolating  a  company  employee.  In 
other  cases,  mitigating  circumstances  obvi- 
ate the  need  for  any  change  at  all.  When 
the  company  is  not  satisfied  with  the 
changes  desired  to  regain  the  assignment  of 
inspectors,  a  short-term  solution  may  be 
agreed  upon  and  a  subsequent  formal  hear- 
ing held  before  an  administrative  law  judge. 
However,  it  is  extremely  rare  that  these  sit- 
uations reach  that  level.  Here  again,  it  is 
the  Department's  intent  to  continue  current 
practices  in  this  regard. 

In  addition.  Section  2  of  the  proposed  Act 
amends  section  401  of  the  FMIA  to  author- 
ize the  Secretary  to  refuse  to  provide  or 
withdraw  inspection  service  when  the  appli- 
cant or  recipient,  or  anyone  responsibly  con- 
nected with  the  applicant  or  recipient,  has 
recurringly  failed  to  comply  with  sanitation 
or  other  requirements  of  the  Act  or  regula- 
tions (proposed  sctions  401(b)).  Under  this 
new  authority,  a  decision  by  the  Secretary 
to  refuse  to  provide  or  withdraw  inspection 
would  not  require  a  determination  of  unfit- 
ness. The  authority  to  initiate  a  complaint 
would  be  delegate(J  no  lower  than  the  Ad- 
ministrator of  the  Food  Safety  and  Inspec- 
tion Service. 

Inspectors  in  carrying  out  their  duties 
may.  overtime,  point  out  a  number  of  plant 
deficiencies  that  need  correction.  This  alone 
would  not  constitute  a  basis  for  refusing  or 
withdrawing  inspection  service  as  provided 
in  this  section.  In  taking  such  action,  these 
conditions  coupled  with  a  confirmed  disre- 
gard and  failure  to  make  needed  corrections 
on  a  continuing  or  repeated  basis  or  a  pat- 
tern of  neglect  would  be  considered. 

Recurring  failures  would  have  to  be  docu- 
mented over  a  period  of  time  (anywhere 
from  a  number  of  months  to  years)  and 
could  include  sanitation  failures  such  as 
rodent  infestation  or  use  of  filthy  equip- 
ment in  processing,  removal  of  abnormal  tis- 
.sues  to  mask  disease,  use  or  substitution  of 
unapproved  or  unlisted  ingredients,  and/or 
practices  leading  to  economic  deception. 
Documentation  of  recurring  failures  would 
arise  from  record  such  as  in-depth  plant  re- 
views, sanitation  histories,  laboratory  prod- 
uct sampling  results,  product  handling  vio- 
lations, warning  letters  and  other  records 
prepared  by  the  FSIS  Compliance  Division, 
convictions,  delistments  by  foreign  govern- 
ments, reports  from  the  Office  of  the  In- 
spector General  or  General  Accounting 
Office,  import/export  records,  and  con- 
sumer and  "whistleblower"  complaints. 

Finally,  as  with  other  bases  for  refusal  or 
withdrawal,  the  Secretary  is  authorized 
under  this  proposed  subsection  to  deny  or 
suspend  inspection  service  for  recurring  fail- 


ures. However,  before  taking  such  action  in 
these  cases,  the  applicant  or  recipient  has  to 
be  notified  of  such  violations  and  given  an 
opportunity  to  demonstrate  that  compliance 
with  the  Act  and  regulations  has  been 
achieved  and  will  be  maintained,  and  fall  to 
so  demonstrate,  as  determined  by  the  Secre- 
tary (proviso  to  proposed  section  401(b)). 

Section  2  further  amends  section  401  of 
the  F^IA  by  providing  that  when  the  Sec- 
retary, after  opportunity  for  a  hearing,  di- 
rects that  Inspection  service  be  withdrawn 
or  refused,  such  action  will  be  taken  as  of 
the  effective  date  of  the  Secretary's  order 
pending  any  judicial  review  thereof  unless 
the  Secretary  directs  otherwise  (proposed 
section  401(d)).  Finally,  the  proposed  Act 
clarifies  when  a  person  is  deemed  to  be  "re- 
sponsibly connected"  with  an  applicant  or 
recipient  (proposed  section  401(c));  and  it 
provides  for  judicial  review  In  the  United 
States  Courts  of  Appeal  of  the  refusal  or 
withdrawal  of  inspection  service  (as  the 
PPIA  currently  provides)  (proposed  section 
401(d))  (see  also  the  conforming  amendment 
in  Section  3). 

SECTION  3 

Section  3  of  the  proposed  Act  amends  sec- 
tion 404  of  the  FMIA  to  exclude  section  401. 
consistent  with  a  change  made  by  Section  2 
(see  proposed  section  401(d)  of  the  FMIA). 

SECTION  4 

Section  4  of  the  proposed  Act  amends  sec- 
tion 18(a)  of  the  PPIA  to  include  the  same 
authority  to  refuse  to  provide  or  withdraw 
inspection  service  (with  provisions  for  deny- 
ing or  suspending  such  service)  as  Section  2 
of  the  proposed  Act  provides  under  section 
401  of  the  FMIA  (see  proposed  section  401 
(a)-(c)  and  (e)). 

SECTION  s 

Section  5  of  the  proposed  Act  amends  sec- 
tion 18(c)  of  the  PPIA  to  include  the  same 
provision  regarding  withdrawal  or  refusal  of 
inspection  service  as  of  the  effective  date  of 
the  order  pending  any  judicial  review, 
unless  the  Secretary  directs  otherwise,  as 
Section  2  of  the  proposed  Act  provides 
under  section  401  of  the  FMIA  (see  pro- 
posed section  401(d)). 

SECTION  6 

Section  6  of  the  proposed  Act  clarifies  the 
PPIA  by  amending  section  6(c)  to  state  ex- 
plicitly that  inspectors  may  be  removed 
from  establishments  which  fail  to  destroy 
condemned  carcasses,  parts,  or  other  poul- 
try   products    (see    section    18(b)    of    the 

PPIA).« 


By  Mr.  ABDNOR  (for  himself 
and  Mr.  Pressler): 
S.  2861.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  make  available 
the  Pick-Sloan  Missouri  basin  program 
pumping  power  to  the  Hilltop  and 
Gray  Goose  irrigation  projects;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

HILLTOP  AND  GRAY  GOOSE  IRRIGATION  PROJECTS 

•  Mr.  ABDNOR.  Mr.  President,  today, 
along  with  Senator  Pressler.  I  am  in- 
troducing legislation  to  provide  for  de- 
livery of  a  small  portion  of  South  Da- 
kota's allocation  of  Pick-Sloan  Missou- 
ri basin  program  pumping  power  to 
the  Hilltop  and  Gray  Goose  irrigation 
projects.  Congressman  Daschle  is  in- 
tro(iucing  identical  legislation  in  the 
House  of  Representatives. 


Mr.  President,  each  of  these  projects 
is  organized  as  a  public  irrigation  dis- 
trict under  State  law;  each  is  financed 
by  the  Federal  Government,  through 
the  Farmers  Home  Administration; 
and  each  is  in  very  difficult  financial 
straits  due  to  large  and  rapid  increases 
in  pumping  power  costs. 

The  Hilltop  and  Gray  Goose  irriga- 
tors have  discussed  this  matter  with 
their  power  supplier,  Eait  River  Elec- 
tric Cooperative,  Inc.;  and  following 
intense  and  extended  deliberations, 
East  River's  board  of  directors  voted 
narrowly  not  to  oppose  the  introduc- 
tion of  legislation  on  behalf  of  Hilltop 
and  Gray  Goose.  The  board  is  cogni- 
zant of  the  importance  of  reasonable 
pumping  power  costs  and  does  not 
want  to  contribute  to  the  demise  of 
these  projects. 

According  to  former  Deputy  Assist- 
ant Secretary  of  the  Interior  Dan 
Beard,  over  170  megawatts  of  power 
and  over  310  million  kilowatt-hours  of 
energy  are  allocated  to  irrigation  de- 
velopment in  our  State;  but  as  of  this 
year  not  one.  single  kilowatt-hour  has 
been  delivered  as  promised. 

At  long  last  we  are  on  the  verge  of 
seeing  the  Federal  commitment  hon- 
ored to  some  small  extent,  however. 
Under  the  provisions  of  section  5  of 
Public  Law  97-273,  irrigation  pumping 
power  will  be  delivered  to  several 
Indian  projects,  and  the  bill  my  col- 
leagues and  I  have  introduced  today 
will  make  power  available  to  two  small 
non-Indian  projects  as  well. 

As  I  said,  these  projects  are  in  dire 
straits  due  to  escalating  pumping 
costs,  and  the  provision  of  a  small  por- 
tion of  South  Dakota's  lo..-cost  Mis- 
souri basin  program  irrigation  pump- 
ing power  will  help  to  ensure  their  sur- 
vival. 

Mr.  President,  section  5  of  Public 
Law  97-273  states  that  Pick-Sloan  Mis- 
souri basin  program  pumping  power 
"•  •  •  shall  also  be  made  available  to 
such  additional  irrigation  projects  as 
may  be  subsequently  authorized  to  re- 
ceive such  power  by  act  of  Congress." 

The  measure  I  have  introduced 
today,  in  accord  with  the  provisions  of 
section  5  of  Public  Law  97-273.  simply 
would  add  to  the  list  of  projects  con- 
tained therein  the  names  of  the  Hill- 
top and  Gray  Goose  projects. 

Mr.  President.  I  sincerely  hope  my 
colleagues  will  support  the  prompt  en- 
actment of  this  measure  so  that  the 
Federal  Government  can  begin  to 
honor  its  conunitment  to  my  State 
under  the  Pick-Sloan  program,  so  that 
irrigators  in  South  Dakota  can  begin 
to  have  access  to  a  portion  of  the 
power  designated  for  their  use,  and.  fi- 
nally, so  that  the  Hilltop  and  Gray 
Goose  irrigators  can  avoid  financial 
ruin. 

Finally,  Mr.  President,  various  forces 
have  conspired,  figuratively  speaking, 
to  prevent  South  Dakota  from  realiz- 
ing the  irrigation  benefits  promised  us 


under  the  Pick-Sloan  Missouri  basin 
program.  If  I  have  anything  to  say 
about  it,  that  is  going  to  change;  com- 
mitments are  going  to  be  honored;  ev- 
eryone is  going  to  play  by  the  rules  of 
the  game  as  they  have  been  set  forth 
under  the  program;  and  South  Dakota 
irrigators  are  going  to  be  allowed  the 
use  not  only  of  the  water  but  also  the 
pumping  power  to  which  they  are  enti- 
tled. 

Obviously,  Mr.  President,  I  alone 
carmot  cause  those  who  are  working 
against  my  State's  interests  to  change 
their  ways  and  be  fair  to  us.  I  do  want 
to  incorporate  in  the  record  a  table 
which  shows  the  great  disparity  in  irri 
gation  benefits  among  the  17  reclama- 
tion States,  however.  My  colleagues 
and  interested  others  will  note  the  Da- 
kotas  are  far  at  the  bottom,  both  in 
terms  of  the  percentage  of  our  crop- 
land irrigated  and  total  acres  irrigated. 
Those  who  care  little  for  the  best  in- 
terests of  South  Dakota  can  be  expect- 
ed to  continue  to  fight  against  us,  but 
the  following  table  gives  some  indica- 
tion—even without  taking  into  account 
the  half  million  acres  we  gave  up  for 
the  Pick-Sloan  program— just  how 
unfair  they  have  been  to  us: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
table  mentioned  earlier  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
and  table  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  2861 
Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5  of  Public  Law  97-273  (96  Stat.  1182)  is 
amended  by  striking  out  the  period  at  the 
end  of  the  first  sentence  and  inserting  in 
lieu  thereof  a  comma  and  "and  the  Hilltop 
and  Gray  Goose  irrigation  projects.". 

NONIRRIGATED  AND  IRRIGATED  CROPLAND,  IN  17  WESTERN 
STATES,  1977 
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By  Mr.  DeCONCINI: 
S.  2862.  A  bill  to  declare  that  the 
United  States  holds  certain  lands  in 


trust  for  the  Cocopah  Indian  Tribe;  to 
the  Select  Committee  on  Indian  Af- 
fairs. 

lANDS  IN  TRDST  FOR  THE  COCOPAH  INDIAN 
TRIBE 

Mr.  DeCONCINI.  Mr.  President.  I 
am  introducing  legislation  to  provide 
the  Cocopah  Tribe  of  Arizona  with  ad- 
ditional land  by  authorizing  the  trans- 
fer of  3.930  acres  of  Bureau  of  Land 
Management  land  in  Yuma  Coimty, 
AZ  into  trust  for  use  by  the  tribe  for 
its  tribal  members.  While  the  Cocopah 
Tribe  has  historically  occupied  the 
lands  all  along  the  Colorado  River, 
most  of  its  members  now  live  on  about 
1.700  acres  of  re.servation  land  in 
southwestern  Yuma  County.  This  land 
is  now  being  utilized  to  the  maximum 
capacity  by  the  tribe  and  it  has 
become  necessary  for  the  tribe  to  seek 
augmentation  of  its  reservation  if  it  is 
to  substantially  improve  the  quality  of 
life  for  the  tribe  members.  The 
demand  for  increased  housing,  com- 
munity facilities,  commercial,  and  in- 
dustrial development  requires  the  ad- 
ditional land.  The  proposed  transfer  of 
the  3,930  acres  will  quicken  the  speed 
with  which  the  Cocopah  tribal  govern- 
ment can  move  toward  its  goal  of 
building  the  needed  housing,  develop- 
ing a  more  diverse  economic  base  and 
accommodating  the  needs  of  the  grow- 
ing reservation  population.  The  tribe 
has  worked  closely  with  Federal  and 
State  agencies,  the  county  and  munici- 
pal governments  and  individual  land 
users  in  making  its  selection.  The 
lands  proposed  for  transfer  are  adja- 
cent to  existing  reservation  lands  and 
located  in  the  proximity  of  the  town 
of  Yuma,  AZ.  The  bill  will  protect  any 
preexisting  rights  or  interests  held  by 
any  party  in  the  selected  lands. 

Mr.  President.  I  ask  unanimotis  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2862 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  the  provisions  of  subsection  (b). 
all  rights,  title,  and  interests  of  the  United 
States  in  the  following  lands  (including  all 
improvements  thereon  and  appurtenances 
thereto)  located  in  Yuma  County,  Arizona, 
are  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  benefit  and 
use  of  the  Cocopah  Tribe  and  are  hereby  de- 
clared to  be  part  of  the  reservation  of  the 
Cocopah  Tribe: 

( 1 )  As  part  of  the  West  Cocopah.  Gila  and 
Salt  River  Base  and  Meridian.  Arizona,  con- 
taining 1.784  acres  more  or  less: 
T.9S.  R.24.W. 

Sec.  18:  lot  17 

Sec.  19:  lots  24.  25 

Sec.  30:  lots  19.  25 
T.9S,  R.25.W. 

Sec.  24:  lots  1.  3.  4.  5.  6.  7.  8.  9.  10.  11.  12 

Sec.  34:  lots  1,  2 
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Sec.  35:  all  within  the  United  States;  and 
T  lOS   R  25  W 
Sec.  2:  lots  12.  13,  14,  15.  16.  17.  19.  20.  21. 

22.  23.  24.  25.  26.  27 
Sec.  10:  lots  1.  2 
Sec.  11:  lots  5.  6.  7.  8,  9.  10.  11,  12,  13.  14. 

15.  16 
Sec.  14:  lots  8.  9 
Sec.  15:  lots  5.  6.  7. 

(2)  As  part  of  East  Cocopah.  Gila  and  Salt 
River  Base  and  Meridian.  Arizona,  contain- 
ing 1.570  acres  more  or  less: 

T  9S.  R.23.W. 

Sec.  30:  within  S/2  along  bluff,  excluding. 
lot  5.  approximately  50*  acres 

Sec.    31:    NW/4    160*    acres,    NE/4    160  + 
acres.  W/2.  SW/4  80-  acres.  N/2.  E/2, 
SW/4  40+  acres.  W/2.  SE/4  80*  acres, 
N/2.  E/2.  SE/4  40  +  acres;  and 
T.  lOS,  R.24.W. 

Sec.  1:  E/2  meandering  along  east  main 
canal  approximately  320*  acres 

Sec.  12:  NW/4  meandering  along  east 
main  canal  approximately  60  +  acres, 
NE/4  160  acres,  E/2,  SE/4  80  acres 

Sec.  13:  E/2,  NE/4  80  acres.  SE/4  160 
acres,  S/2,  SW/4  meandering  along 
east  main  canal  approximately  80  - 
acres. 

(3)  As  North  Cocopah,  San  Bernardino 
Base  and  Meridian.  Arizona,  containing  576 
acres  more  or  less: 

T.  16S.  R.21.E. 
Sec.  25:  lots  7,  8.  9.  10.  11.  12,  13.  14.  15,  16, 

17 
Sec.  24:  lot  1;  and 
T.16S,  R.22.E. 
Sec.  19:  lot  11 

Sec.  30:  lots  11,  12,  13,  19,  20,  22.  &  S  ^, 
SW  ■-«. 

(b)  Nothing  in  this  Act  shall  deprive  any 
person  of  any  right-of-way,  mining  claim, 
grazing  permit,  water  right,  or  other  right 
or  interest  which  such  person  may  have  in 
the  lands  described  in  subsection  (a)  on  the 
date  preceding  the  date  of  enactment  of  this 
Act. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  provisions  of  Executive  Order 
11988  (42  U.S.C.  4321,  note)  shall  apply  to 
the  lands  described  in  subsection  (a). 


UMI 


By  Mr.  SPECTER: 
S,  2864.  A  bill  to  amend  chapter  47 
of  title  18.  United  States  Code,  to  pro- 
vide penalties  for  fraud  and  related  ac- 
tivities in  connection  with  computers, 
and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

COMPUTER  FRAUD  AND  ABUSE  ACT 

Mr.  SPECTER.  Mr.  President.  I  am 
introducing  today  the  proposed  Com- 
puter Fraud  and  Abuse  Act  of  1984,  to 
help  combat  the  alarming  increase  in 
computer  crime.  I  introduce  this  bill  as 
a  companion  measure  to  the  computer 
provisions  contained  in  Congressman 
Hughes'  H.R,  5616,  the  proposed 
Counterfeit  Access  Device  and  Com- 
puter Fraud  and  Abuse  Act  of  1984. 
which  was  reported  by  the  House  Judi- 
ciary Committee  on  June  26,  1984,  and 
was  passed  by  the  full  House  under 
suspension  of  the  rules  just  yesterday. 
The  Senate  has  already  passed  legisla- 
tion—S.  1870.  on  April  25  of  this 
year— containing  counterfeit  access 
device  provisions  comparable  to  those 


contained    in    the    first    half    of    the 
House  bill. 

Mr.  President,  with  the  advent  of 
the  computer  age  has  come  a  new 
breed  of  criminal  and  a  new  brand  of 
crime:  computer  fraud.  With  the  use 
of  a  personal  computer  and  a  tele- 
phone, unauthorized  access  can  be 
gained  to  another  computer  system, 
where  information  and  financial  data 
can  be  manipulated  to  accomplish  a 
broad  range  of  unlawful  ends.  The 
growing  magnitude  of  this  problem  be- 
comes evident  when  we  consider  that 
in  1978  there  were  an  estimated  5.000 
desk  top  computers,  that  there  are 
more  than  5  million  today,  and  80  mil- 
lion projected  by  1990. 

This  legislation  would  provide  Feder- 
al criminal  penalties,  in  the  form  of 
both  substantial  fines  and  imprison- 
ment, for  computer  fraud— defined  as 
knowingly  gaining  access  to  a  comput- 
er without  authorization,  or  using  a 
computer  for  purposes  beyond  those 
authorized,  to  obtain  anything  of 
value  aggregating  $5,000  or  more  in  a  1 
year  period,  or  to  obtain  classified  in- 
formation or  to  tamper  with  informa- 
tion maintained  in  a  Federal  Govern- 
ment computer.  The  act  would  also 
cover  attempts  and  conspiracies  to 
commit  computer  fraud. 

Mr.  President,  the  introduction  of 
this  legislation  today  arises  out  of  the 
activities  of  the  Congressional  Crime 
Caucus,  which  I  am  privileged  to  co- 
chair  together  with  my  distinguished 
colleague  and  good  friend.  Congress- 
man Bill  Hughes.  At  our  most  recent 
meeting,  the  caucus  set  an  agenda  for 
the  enactment  of  a  number  of  impor- 
tant and  achievable  bills.  Prominent 
among  those,  in  addition  to  the 
present  bill,  were  three  bills  which 
have  already  passed  both  Houses  in 
the  last  Congress,  in  H.R.  3963.  but 
were  vetoed  primarily  on  the  basis  of 
an  unrelated  provision  establishing  a 
drug  czar— the  Justice  Assistance  Act, 
S.  53;  the  Armed  Career  Criminal  Act, 
S.  52;  and  the  Comprehensive  Drug 
Penalty  Act  of  1984.  S.  948.  In  the 
coming  months,  the  caucus  will  be  ac- 
tively working  toward  final  passage  of 
each  of  these  important  measures,  and 
we  welcome  the  support  of  all  of  our 
colleagues  in  this  vital  endeavor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  proposed 
Computer  Fraud  and  Abuse  Act  of 
1984,  and  the  recent  letter  from 
myself  and  Mr.  Hughes  to  the  mem- 
bers of  the  Congressional  Crime 
Caucus  be  printed  in  the  Record. 

There   being   no  objection,   the  bill 
and  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  2864 

Be  it  enacted  by  the  Senate  and  House  of 
Representative  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Computer  Fraud  and 
Abuse  Act  of  1984". 


Sec.  2.  (a)  Chapter  47  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"§  1030.  Fraud  and  rrlatrd  activity  in  connection 

witli  computers 

"(a)  Whoever— 

"(1)  having  devised  a  scheme  or  artifice  to 
defraud,  knowingly  and  with  intent  to  exe- 
cute such  scheme  or  artifice,  accesses  a  com- 
puter without  authorization,  or  having  ac- 
cessed a  computer  with  authorization,  uses 
the  opportunity  such  access  provides  for 
purposes  to  which  such  authorization  does 
not  extend,  and  by  means  of  one  or  more  in- 
stances of  such  conduct  obtains  anything  of 
value  (other  than  the  use  of  the  computer) 
aggregating  $5,000  or  more  during  any  one 
year  period  and  affects  interstate  or  foreign 
commerce; 

"(2)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  .such  authorization  does  not  extend, 
and  by  means  of  such  conduct  obtains  infor- 
mation that  has  been  determined  by  the 
United  States  Government  pursuant  to  an 
Executive  order  or  statute  to  require  protec- 
tion against  unauthorized  disclosure  for  rea- 
sons of  national  defense  or  foreign  relations, 
or  any  restricted  data,  as  defined  in  para- 
graph r.  of  section  11  of  the  Atomic  Energy 
Act  of  1954,  with  the  intent  or  reason  to  be- 
lieve that  such  information  .so  obtained  is  to 
be  used  to  the  injury  of  the  United  States, 
or  to  the  advantage  of  any  foreign  nation; 

"(3)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend, 
and  thereby  obtains  information  contained 
in  a  financial  record  of  a  financial  institu- 
tion, as  such  terms  are  defined  in  the  Right 
to  Financial  Privacy  Act  of  1978  (12  U.S.C. 
3401  et  seq.),  or  contained  in  a  file  of  a  con- 
sumer reporting  agency  on  a  consumer,  as 
such  terms  arc  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.); 

"(4)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend, 
and  by  means  of  one  or  more  instances  of 
such  conduct  obtains  anything,  or  causes  a 
lo.ss,  of  a  value  aggregating  $5,000  or  more 
during  any  one  year  period  and  affects 
interstate  or  foreign  commerce:  or 

"(5)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend, 
and  by  means  of  such  conduct  knowingly 
uses,  modifies,  destroys,  or  discloses  infor- 
mation in,  or  prevents  authorized  use  of, 
such  computer,  if  such  computer  is  operated 
for  or  on  behalf  of  the  Government  of  the 
United  States  and  such  conduct  affects  such 
operation; 

shall  be  punished  as  provided  in  subsection 
(c)  of  this  section.  It  is  not  an  offense  under 
paragraph  (4)  or  (5)  of  this  subsection  in 
the  case  of  a  person  having  accessed  a  com- 
puter with  authorization  and  using  the  op- 
portunity such  access  provides  for  purposes 
to  which  such  access  does  not  extend,  if  the 
using  of  such  opportunity  consists  only  of 
the  use  of  the  computer. 

"(bid)  Whoever  attempts  to  commit  an 
offense  under  subsection  (a)  of  this  section 


shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

"(2)  Whoever  is  a  party  to  a  conspiracy  of 
two  or  more  persons  to  commit  an  offense 
under  subsection  (a)  of  this  section,  if  any 
of  the  parties  engages  in  any  conduct  in  fur- 
therance of  such  offense,  shall  be  fined  an 
amount  not  greater  than  the  amount  pro- 
vided as  the  maximum  fine  for  such  offense 
under  subsection  (c)  of  this  section  or  im- 
prisoned not  longer  than  one-half  the 
period  provided  as  the  maximum  imprison- 
ment for  such  offense  under  subsection  (c) 
of  this  section,  or  both. 

•<c)  The  punishment  for  an  offense  under 
subsection  (a)  or  (b)(  1 )  of  this  section  is— 

"(1)(A)  a  fine  of  not  more  than  the  great- 
er of  $10,000  or  twice  the  value  obtained  by 
the  offense  or  imprisonment  for  not  more 
than  ten  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)(1)  or  (a)(2)  of 
this  section  which  does  not  occur  after  a 
conviction  for  another  offense  under  such 
subsection,  or  an  attempt  to  commit  an  of- 
fense punishable  under  this  subparagraph; 
and 

"(B)  a  fine  of  not  more  than  the  greater 
of  $100,000  or  twice  the  value  obtained  by 
the  offense  or  imprisonment  for  not  more 
than  twenty  years,  or  both,  in  the  case  of  an 
offense  under  subsection  (aid)  or  (a)(2)  of 
this  section  which  occurs  after  a  conviction 
for  another  offense  under  such  subsection, 
or  an  attempt  to  commit  an  offense  punish- 
able under  this  subparagraph;  and 

'(2)(A)  a  fine  of  not  more  than  the  great- 
er of  $5,000  or  twice  the  value  obtained  or 
loss  created  by  the  offense  or  imprisonment 
for  not  more  than  one  year,  or  both,  in  the 
case  of  an  offense  under  subsection  (a)(3), 
(a)(4).  or  (a)(5)  of  this  section  which  does 
not  occur  after  a  conviction  for  another  of- 
fense under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph;  and 

■(B)  A  fine  of  not  more  than  the  greater 
of  $10,000  or  twice  the  value  obtained  or 
loss  created  by  the  offense  or  imprisonment 
for  not  more  than  ten  years,  or  both,  in  the 
case  of  an  offense  uncJer  subsection  (a)(3). 
(a)(4).  or  (a)(5)  of  this  section  which  occurs 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  subpara- 
graph. 

•(d)  The  United  States  Secret  Service 
shall,  in  addition  to  any  other  agency 
having  such  authority,  have  the  authority 
to  investigate  offenses  under  this  section. 
Such  authority  of  the  United  States  Secret 
Service  shall  be  exercised  in  accordance 
with  an  agreement  which  shall  be  entered 
into  by  the  Secretary  of  the  Treasury  and 
the  Attorney  General. 

"(e)  As  used  in  this  section,  the  term  'com- 
puter' means  an  electronic,  magnetic,  opti- 
cal, electrochemical,  or  other  high  speed 
data  processing  device  performing  logical, 
arithmetic,  or  storage  functions,  and  in- 
cludes any  data  storage  facility  or  communi- 
cations facility  directly  related  to  or  operat- 
ing in  conjunction  with  such  device,  but 
such  term  does  not  include  an  automated 
typewriter  or  typesetter,  a  portable  hand 
held  calculator,  or  other  similar  device.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  47  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 

"1030.  FYaud  and  related  activity  in  coruiec- 
tion  with  computers.". 

Sec  3.  The  Attorney  General  shall  report 
to  the  Congress  annually,  during  the  first 
three  years  following  the  date  of  the  enact- 


ment of  this  Act,  concerning  prosecutions 
under  the  section  of  title  18  of  the  United 
States  Code  added  by  this  Act. 

Congress  of  the  United  States, 

Washington.  DC. 

Dear  Congressional  Crime  Caucus  Col- 
league: At  the  meeting  of  the  Congressional 
Crime  Caucus  on  June  19,  1984,  discussion 
centered  on  the  broad  range  of  significant 
crime  legislation  presently  pending  in  the 
98th  Congress.  Of  the  individual  measures 
pending,  a  number  were  identified  as  merit- 
ing priority  treatment  and  as  being  most 
likely  to  achieve  prompt  passage. 

The  following  three  measures  should  be 
afforded  highest  priority  inasmuch  as  the 
substance  of  each  has  already  been  ap- 
proved by  both  Houses  in  the  last  Congress, 
even  though  the  omnibus  bill  that  con- 
tained them  was  pocket  vetoed  by  the  Presi- 
dent, primarily  on  the  basis  of  an  unrelated 
provision  establishing  a  "Drug  Czar": 

Justice  Assistance  Act  (H.R.  2175,  S.  53)— 
a  bill  to  provide  Federal  matching  funds  to 
carry  out  state  and  local  anticrime  pro- 
grams. Passed  House;  pending  in  Senate. 
Chairman  Thurmond  is  considering  offering 
a  substitute  to  S.  53  on  the  floor  consisting 
of  Justice  Assistance,  the  Missing  Children's 
Assistance  Act  (S.  2014),  and  a  reauthoriza- 
tion of  the  Juvenile  Justice  Act. 

Armed  Career  Criminal  Act  (H.R.  1627,  S. 
52)— to  provide  Federal  jurisdiction  over  cer- 
tain state  crimes  committed  by  armed 
repeat  offenders.  Passed  Senate;  House 
hearings  on  June  28.  1984. 

Comprehensive  Drug  Penalty  Act  of  1984 
(H.R.  4901.  S.  948)— to  increase  fines  and 
expand  forfeiture  provisions  in  drug  cases. 
Pas,sed  Senate;  in  House,  reported  by  Judici- 
ary but  awaiting  action  by  Ways  and  Means 
(no  action  is  expected  there  until  the  con- 
clusion of  the  conference  on  the  tax  portion 
of  the  pending  deficit-reduction  package). 

A  complete  listing  of  important  "achieva- 
ble" measures  must  also  include  the  follow- 
ing: 

Bail  Reform  Amendments  Act  (H.R.  3005. 
S.  215)— to  alter  guidelines  for  determining 
bail.  Passed  Senate;  reported  by  House 
Courts  Subcommittee  on  June  13.  1984. 
awaiting  full  Committee  action. 

Sentencing  Reform  (H.R.  4827,  S.  668)— to 
reform  federal  criminal  sentencing  proce- 
dures. Passed  Senate:  reported  by  House 
Criminal  Justice  Subcommittee  on  June  21. 
1984,  awaiting  full  Committee  action. 

Counterfeit  Access  Device  &  Computer 
Fraud  and  Abuse  Act  (H.R.  5616,  S.  1870)— 
to  provide  criminal  penalties  for  counter- 
feiting access  devices  and  for  computer 
fraud  and  abuse.  Passed  Senate  (but  with  no 
computer  provisions):  ordered  reported  by 
House  Judiciary  on  June  26,  1984.  Senator 
Specter  will  introduce  a  computer  measure 
in  Senate  comparable  to  the  provisions  re- 
ported by  the  full  Hou,se  Committee. 

Insanity  Defense  Reform  (H.R.  3336,  S. 
56)— to  shift  burden  of  proof  to  defendant. 
House  and  Senate  bills  very  similar.  Report- 
ed by  House  Judiciary,  rule  requested  by 
Mr.  Conyers.  S.  56  is  pending  in  Criminal 
Law-  Subcommittee,  but  comparable  provi- 
sions were  approved  by  the  Senate  in  the 
omnibus  crime  bill  (S.  1762). 

Law  Enforcement  Officers  Protection  Act 
(H.R.  5835,  S.  2776)— to  limit  availability 
and  use  of  handgun  bullets  capable  of  pene- 
trating body  armor.  Both  bills  introduced 
quite  recently,  in  mid-June,  in  consultation 
with  interested  private  organizations,  in- 
cluding the  Fraternal  Order  of  Police  and 
the  NRA.  which  had  been  primarily  respon- 


sible for  opposition  to  the  bills  introduced 
earlier  in  both  Houses.  House  Crime  Sub- 
conrunittee  hearings  held  on  June  27,  1984. 
S,  2776  is  currently  pending  on  full  commit- 
tee calendar. 

Organized  Crime  Commission  (H.J.  Res. 
548.  S.J.  Res.  233)— to  give  the  Presidents 
OCC  certain  powers,  including  the  author- 
ity to  compel  the  attendance  of  witnesses 
and  the  production  of  information.  Passed 
both  Houses;  relatively  minor  differences  to 
be  resolved. 

Extradition  Act  (H.R.  3347.  S.  220)— to 
reform  U.S.  extradition  procedures.  Report- 
ed by  House  Judiciary;  in  Senate,  extradi- 
tion provisions  were  severed  from  S.  1762 
and  placed  on  Senate  Calendar,  as  S.  2236, 
while  S.  220  remains  pending  in  Criminal 
Law  Subcommittee. 

Victims  of  Crime  Assistance  Act  (H.R. 
3498,  S.  2423)— to  provide  certain  asistance 
to  victims  of  crime.  Hearings  under  way  in 
House  Criminal  Justice  Subcommittee;  re- 
ported by  Senate  Judiciary. 

Note  also  was  taken  of  the  following  four 
major  crime  bills  enacted  to  date  in  the  98th 
Congress: 

Federal  Anti-Tampering  Act  (the  so-called 
"Tylenol  bill  "  providing  increased  penalties 
for  tainting  or  mislabeling  consumer  prod- 
ucts such  as  drugs,  food,  cosmetics  and  med- 
ical devices),  PL.  98-127,  signed  October  13. 
1983. 

Drug  Dependent  Federal  Offenders  Act 
(reauthorizing  a  program  of  drug  abuse 
treatment  and  monitoring  for  certain  Feder- 
al offenders),  P.L.  98-236,  signed  March  20. 
1984. 

Child  Protection  Act  of  1984  (governing 
the  interstate  production  and  distribution 
of  child  pornography).  P.L.  98-292.  signed 
May  21.  1984. 

Controlled  Substances  Registrants  Protec- 
tion Act  of  1984  (making  pharmacy  robbery 
or  burglary  a  Federal  crime).  P.L.  98-305, 
signed  May  31.  1983. 

We  seek  the  cooperation  and  support  of 
all  Caucus  members  in  carrying  out  this 
vital  agenda.  If  you  have  any  suggestions  or 
additions,  please  let  us  know.  If  we  do  not 
hear  from  you  by  July  15.  we  will  finalize 
this  list  as  the  formal  position  of  the 
Caucus.  The  task  is  great,  yet  the  time  is  so 
short.  Let's  get  cracking! 
Sincerely. 

William  Hughes. 

Co-Chairman. 

Arlen  Specter. 

Co-Chairman. 


By  Mr.  DOLE: 
S.  2865,  A  bill  authorizing  the  Presi- 
dent to  proclaim  modifications  in  the 
rates  of  duty  for  certain  articles  in 
trade  in  civil  aircraft:  to  the  Commit- 
tee on  Finance. 

expansion  of  trade  in  civil  aircraft 
•  Mr.  DOLE.  Mr.  President,  today  I 
am  introducing  S.  2865,  a  bill  to  au- 
thorize the  President  to  proclaim 
modifications  in  tariffs  on  certain  arti- 
cles used  in  civil  aircraft.  The  author- 
ity, if  exercised,  would  be  used  to  im- 
plement an  agreement  the  administra- 
tion has  undertaken  to  expand  the  ex- 
isting agreement  on  Trade  in  Civil 
Agreement,  which  was  negotiated 
under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
approved  by  the  Congress  in  the  Trade 
Agreements  Act  of  1979. 
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The  existing  agreement  has  three 
principal  features:  First,  reducing  Gov- 
ernments' involvement  in  aircraft  pro- 
curement; second,  reducing  or  elimi- 
nating subsidies  in  this  sector;  and 
three,  eliminating  tariff  barriers  to 
trade  in  aircraft  auid  aircraft  parts. 
Among  other  obligations,  the  20  signa- 
tor\  nations  undertake  to  avoid  direct- 
ing procurement  of  aircraft  from  par- 
ticular sources,  and  to  refrain  from  re- 
quiring sellers  to  engage  in  offset  pro- 
duction or  support  contracts.  Duties 
were  eliminated  on  civil  aircraft  and 
engines,  many  parts  and  pieces  of 
equipment,  and  flight  simuKtors.  I'he 
parties  also  agreed  to  negotiate  after  3 
years  on  expansion  of  the  agreement's 
scope. 

Last  October,  the  parties  to  th'^ 
agreement  tentatively  agreed  to  broad- 
en the  tariff  coverage  of  the  agree- 
ment to  encompass  certain  other 
items.  These  include  such  articles  as 
automatic  door  closers,  compressor 
parts,  air-conditioning  machines,  and 
pumps.  Before  the.se  changes  become 
effective,  however,  the  Congress  must 
authorize  the  President  to  proclaim 
them.  Further,  the  authority  must  be 
discretionary,  so  that  the  President 
can  refrain  from  ratifying  the  agree- 
ment in  the  event  he  determines  that 
the  other  principal  parties  to  it- 
Canada,  the  EC,  and  Japan— are  not 
also  implementing  it  on  a  reciprocal 
basis. 

U.S.  producers  of  civil  aircraft  lead 
the  world  in  production  and  techno- 
logical innovation,  and  the  United 
States  enjoys  a  substantial  trade  sur- 
plus in  the  sector;  in  1983.  our  produc- 
ers exported  $10.3  billion  in  items  cov- 
ered by  the  aircraft  agreement,  while 
about  $3  billion  of  comparable  articles 
were  imported.  I  am  proud  that 
Kansas  firms  and  workers  make  our 
State  a  leader  in  this  field. 

The  interference  by  other  govern- 
ments in  trade  in  civil  aircraft  is  well- 
known  and  is  a  constant  threat  to  U.S. 
export  efforts.  The  aircraft  agree- 
ments does  not  guarantee  that  no  such 
trade  distortions  will  occur,  but  it  does 
mark  a  significant  acknowledgment  by 
other  major  U.S.  competitors  of  the 
need  to  minimize  the  unfairness  some- 
times associated  with  this  trade.  Given 
the  competitive  lead  of  U.S.  producers, 
I  believe  that  an  expansion  of  the 
agreement  will  benefit  this  country's 
trade  interests.  I  therefore  am  pleased 
to  sponsor  this  bill  on  behalf  of  the 
President,  and  I  invite  my  colleagues 
to  consider  this  bill  favorably  as  well, 
after  the  Committee  on  Finance  has 
completed  its  work  on  it.« 


UMI 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  D'Amato,  Mr.  Bor- 
DiCK,  Mr.  Pryor,  and  Mr.  Hol- 

LINGS): 

S.  2866.  A  bill  to  authorize  the  **  ttor- 
ney  General  of  the  United  States  to 
make  grants  to  States  for  the  purpose 


of  increasing  the  level  of  State  and 
local  enforcement  of  State  laws  relat- 
ing to  production,  illegal  possession, 
and  transfer  of  controlled  substances; 
to  authorize  the  Secretary  of  Health 
and  Human  Services  to  make  grants  to 
States  for  the  purpose  of  increasing 
the  ability  of  States  to  provide  drug- 
abuse  prevention,  treatment,  and  re- 
habilitation, and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

STATE  AND  LOCAL  NARCOTICS  CONTROL 
ASSISTANCE  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  the  State  and 
Local  Narcotics  Control  Assistance  Act 
of  1984.  I  am  pleased  to  have  Senators 
D'Amato.  Burdick.  Pryor.  and  Hol- 
LiNGs  join  me  in  introducing  this  bill. 
Our  legislation  is  a  companion  meas- 
ure to  H.R.  5990.  introduced  on  June 
29.  1984.  by  my  distinguished  col- 
league from  New  York.  Repiesentative 
Charles  Rangel.  chairman  of  the 
House  S«  Icct  Committee  on  Narcotics 
Abuse  :  nd  Control.  We  are  offering 
this  If^gislation  in  response  to  a  drug 
epidemic  that  is  no  better,  and  per- 
haps considerably  worse,  than  in  the 
later  1960's— when  I  first  became  in- 
volved with  this  issue. 

It  was  in  1969  that  I  agreed  to  serve 
as  President  Nixon's  Special  Assistant 
for  Urban  Affairs.  I  did  so  with  an  ex- 
pressed intention  of  concentrating  on 
the  international  aspects  of  urban  af- 
fairs—namely, the  French  connection. 
By  August  1969,  1  had  embarked  on  a 
mission  that  would  take  me  to  Calcut- 
ta, Istanbul,  and  Paris.  The  purpose  of 
these  missions  was  to  discuss  the  flow 
of  heroin  into  the  United  States— har- 
vested from  poppies  in  Turkey,  manu- 
factured in  Marseille,  and  finally  con- 
sumed by  Americans. 

In  ongoing  consultations  with  Amer- 
ican and  foreign  officials,  I  made  clear 
that  our  problem  with  heroin  might 
soon  become  theirs.  The  many  trips 
that  followed  convinced  these  foreign 
governments  to  help  us  break  the 
French  connection.  This  was  a  large, 
but  predictably  temporary,  victory  in 
the  battle  against  drug  trafficking  and 
abuse.  Supplies  dried  up,  prices  rose, 
and  soon  only  the  most  addicted 
users- not  the  new  or  experimental 
ones— were  pursuing  their  heroin 
fixes. 

But  new  routes,  new  connections  if 
you  will,  soon  emerged  Mexico 
became  a  major  supplier  of  heroin, 
until  a  similar  diplomatic  effort  broke 
that  connection.  Pakistan  and  Afghan- 
istan now  supply  much  of  the  Nation's 
heroin.  And  have  no  doubt  that  other 
countries  quickly  will  fill  any  void, 
should  we  successfully  eliminate  the 
Southwest  Asian  connection. 

Supplies  of  illegal  drugs  will  always 
be  out  there.  We  continue  our  efforts, 
as  we  should— for  not  to  do  so  would 
constitute  a  surrender  that  would  re- 
double the  number  of  suppliers.  But 
we  also  must  recognize  that  an  effec- 


tive antidrug  campaign  must  also  in- 
volve considerable  efforts  within  the 
United  States.  This  legislation  is  based 
on  such  a  recognition,  and  would  be 
part  of  such  an  effort. 

The  Drug  Enforcement  Agency  has 
just  released  its  annual  "Narcotics  In- 
telligence Estimate"  for  1983.  This  was 
to  be  the  year  that  we  had  turned  the 
tide  on  drug  abuse.  The  storied  suc- 
cesses of  the  President's  South  Florida 
Task  Force  and  other  Federal  initia- 
tives had  led  many  of  us  to  believe 
that  our  interdiction  programs  were 
working.  But  this  year's  annual  esti- 
mate tells  a  more  sobering  story.  The 
consumption  of  heroin  jumped  4  per- 
cent in  1983.  Cocaine  use,  the  new 
wonder  drug  of  the  1980's,  grew  by  12 
percent  last  year.  Marijuana  use  in- 
creased as  well,  by  5  percent.  The 
number  of  deaths  from  PCP— "Angel 
dust"  in  the  vernacular— jumped  by  50 
percent.  Across  the  board,  the  Reagan 
administration's  vaunted  antidrug 
campaign  has  done  little  to  reduce  the 
use  of  controlled  substances. 

In  New  York  State,  according  to 
Julio  Martinez,  the  director  of  the 
New  York  State  Division  of  Substance 
Abuse  Services,  an  estimated  22  per- 
cent of  the  State's  population,  or  3.2 
million  citizens,  have  become  recent 
abusers  of  cocaine,  marijuana,  heroin, 
PCP,  and  pills.  Of  these,  an  estimated 
1.5  million  arc  regular  users  of  narcot- 
ic and  nonnarcotic  drugs.  Mr.  Marti- 
nez expects  the  number  of  nonnarcotic 
abuses  to  increase  by  20  percent  by 
1988;  the  number  of  narcotic  abuses  by 
10  percent. 

It  would  be  instructive  to  review  just 
why  this  explosion  in  drug  use  and 
abuse  should  concern  us.  Too  often, 
we  think  of  drug  abuse  in  the  most 
vague  terms,  more  as  a  sin  than  as  a 
real  threat  to  the  Nation's  physical 
and  mental  health'  Drugs  are  illegal, 
and  therefore  we  are  outraged  over 
the  use  of  them.  But  the  costs  are  real, 
and  they  pose  a  greater  threat  to  the 
viability  of  our  society  than  practically 
anything  I  can  think  of— save  nuclear 
war  or  totalitarian  rule. 

The  health  risks  to  users  are  obvious 
and  well  documented.  The  threat  to 
the  victims  of  drug-related  crimes  is 
equally  great.  Some  60  percent  of  New 
York  State  prisoners  have  a  history  of 
serious  drug  abuse.  This  suggests  two 
things:  individuals  on  a  high  are  more 
likely  to  commit  crimes;  and  individ- 
uals in  need  of  a  fix  are  more  likely  to 
steal  to  support  their  habits.  Both  sug- 
gestions are  borne  out  by  experience. 
The  New  York  State  Department  of 
Substance  Abuse  Services  estimates 
that  the  average  daily  user  of  heroin 
accounts  for  $55,000  of  crime  each 
year.  On  May  10,  1984,  Stanley 
Marcus,  the  U.S.  attorney  for  the 
southern  district  of  Florida,  testified 
before  the  Senate  Subcommittee  on 
Alcoholism  and  Drug  Abuse  that  one- 


half  of  all  jail  and  prison  Inmates  reg- 
ularly used  drugs  before  committing 
their  offenses.  He  also  estimated  that 
one  in  four  homicides  in  Miami  is  drug 
related— murderers  high  on  drugs,  kill- 
ing to  obtain  drugs,  or  killing  while 
selling  someone  else  drugs. 

And  so  it  is  that  an  imperative  exists 
for  this  legislation.  My  bill  would  pro- 
vide $750  million  annually  to  assist 
States  and  localities  in  enforcing  their 
drug  laws,  and  to  provide  adequate 
drug  treatment,  prevention,  and  reha- 
bilitation services.  The  program  would 
be  authorized  initially  for  fiscal  years 
1986-1990,  with  $125  million  each  year 
available  for  the  following  programs: 

First,  apprehension  of  violators  of 
State  laws  relating  to  the  production, 
possession,  and  transfer  of  controlled 
substances; 

Second,  prosecution  of  such  viola- 
tors; 

Third,  adjudication  of  cases  involv- 
ing State  drug  violations; 

Fourth,  expansion  and  construction 
of  correctional  facilities  for  the  deten- 
tion of  drug-law  violators; 

Fifth,  eradication  of  wild  or  illegally 
grown  drug  crops;  and 

Sixth,  expansion  of  prevention, 
treatment,  and  rehabilitation  pro- 
grams. 

The  Department  of  Justice  would 
administer  the  grants  for  the  first  five 
programs,  and  the  Department  of 
Health  and  Human  Services  would  ad- 
minister the  treatment,  prevention, 
and  rehabilitation  program.  The 
grants  would  be  targeted  to  those 
States  with  the  most  severe  drug  prob- 
lems, although  all  States  would  be  eli- 
gible for  assistance. 

This  bill  will  not  solve  the  Nation's 
drug  problem.  I  have  chosen  to  focus 
on  the  one  element  that  is  often  over- 
looked—the administration  of  justice 
once  interdiction  and  undercover  oper- 
ations have  captured  or  exposed  drug 
law  violators.  This  bill  also  would 
assist  in  the  most  effective  long-term 
approach  to  drug  abuse  and  the  pre- 
vention and  reform  of  drug  habits. 
Too  often  we  overlook  the  necessity  of 
going  beyond  punishment.  Until  we  do 
more  to  reduce  the  demand  for  drugs, 
we  will  face  constant  challenges  from 
traffickers  seeking  the  enormous  prof- 
its of  illegal-drug  trade. 

This  mesLsure  represents  an  impor- 
tant element  in  what  I  hope  will  be  a 
more  comprehensive  approach  to  drug 
abuse  and  trafficking.  I  urge  all  of  my 
colleagues  to  support  it. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2866 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"State  and  Local  Narcotics  Control  Assist- 
ance Act  of  1984  ". 

AUTHORITY  TO  MAKE  GRANTS 

Sec.  2.  (a)  The  Attorney  General  of  the 
United  States  may  make  grants  to  States 
which  apply  under  section  3,  for  the  pur- 
pose of  assisting  States  and  units  of  local 
government— 

(1)  to  provide  additional  personnel,  equip- 
ment, facilities,  personnel  training,  and  sup- 
plies for  more  widespread  apprehension  of 
persons  who  violate  State  laws  relating  to 
the  production,  possession,  and  transfer  of 
controlled  substances  and  to  pay  operating 
expenses  (including  the  purchase  of  evi- 
dence and  information)  incurred  as  a  result 
of  apprehending  such  persons, 

(2)  to  provide  additional  personnel,  equip- 
ment, facilities,  personnel  training,  and  sup- 
plies for  more  widespread  prosecution  of 
persons  accused  of  violating  such  State  laws 
and  to  pay  operating  expenses  in  connection 
with  such  prosecution. 

(3)  to  provide  additional  personnel  (in- 
cluding judges),  equipment,  personnel  train- 
ing, and  supplies  for  more  widespread  adju- 
dication of  cases  involving  persons  accused 
of  violating  such  State  laws,  to  pay  operat- 
ing expenses  in  connection  with  such  adju- 
dication, and  to  provide  quickly  temporary 
facilities  in  which  to  conduct  adjudications 
of  such  cases, 

(4)  to  provide  additional  correctional  fa- 
cilities (including  the  expansion  of  existing 
prisons)  for  the  detention  of  persons  con- 
victed of  violating  State  laws  relating  to  the 
production,  possession,  or  transfer  of  con- 
trolled substances,  and  to  establish  and  im- 
prove treatment  and  rehabilitative  counsel- 
ing provided  to  drug  dependent  persons  con- 
victed of  violating  State  laws,  and 

(5)  to  conduct  programs  of  education 
aimed  at  destroying  wild  or  illicit  growth  of 
plant  species  from  which  controlled  sub- 
stances may  be  extracted. 

(b)  The  Attorney  General  shall  make 
grants  under  subsection  (a)  based  on  the  rel- 
ative needs  of  the  States,  taking  into  consid- 
eration— 

( 1 )  the  nature  and  extent,  throughout  the 
State  involved  or  in  any  part  of  such  State, 
of  problems  arising  in  the  enforcement  of 
State  laws  relating  to  the  production,  pos- 
session, and  transfer  of  controlled  sub- 
stances, and 

(2)  the  availability  of  State  and  local  re- 
sources to  resolve  such  problems. 

APPLICATIONS  TO  RECEIVE  GRANTS 

Sec  3.  To  request  a  grant  under  section  2. 
the  chief  executive  officer  of  a  State  shall 
submit  to  the  Attorney  General  an  applica- 
tion at  such  time  and  in  such  form  as  the 
Attorney  General  may  require  by  rule. 

( 1 )  Such  application  shall  include  a  State- 
wide strategy  for  the  enforcement  of  State 
laws  relating  to  the  production,  possession, 
and  transfer  of  controlled  substances.  Such 
strategy  shall  be  prepared  after  consulta- 
tion with  State  and  local  officials  whose 
duty  it  is  to  enforce  such  laws.  Such  strate- 
gy shall  include  a  description  of— 

(A)  the  level  of  current  State  and  local  ex- 
penditures directly  attributable  to  the  en- 
forcement of  State  laws  relating  to  the  pro- 
duction, possession,  and  transfer  of  con- 
trolled substances, 

(B)  the  kinds  and  extent  of  problems  aris- 
ing in  the  enforcement  of  such  State  laws, 
and 


(C)  the  manner  in  which  a  grant  received 
under  section  2  wUl  be  expended  to  alleviate 
such  problems. 

(2)  The  chief  executive  officer  of  such 
State  shall  designate  and  identify  in  such 
application  a  single  State  agency  which  will 
distribute  to  appropriate  State  and  local 
government  entities,  as  determined  by  such 
State,  any  grant  received  under  section  2. 

(3)  Such  application  shaU  identify  each  of 
the  5  general  purposes  specified  in  section 
2(a)  for  which  such  grant  is  requested  and, 
with  respect  to  each  such  purpose,  the 
amount  of  funds  requested  for  such  purpose 
and  the  specific  uses  for  which  a  grant  re- 
ceived for  such  purpose  will  be  expended. 

(4)  The  chief  executive  officer  of  such 
State  shall  agree,  in  such  application  and  on 
behalf  of  such  State,  to  comply  with  the  re- 
quirements of  sections  4,  5,  and  6  as  a  condi- 
tion of  receiving  a  grant  under  section  2. 

STATE  AND  LOCAL  PARTICIPATION 

Sec.  4.  (a)  No  part  of  a  grant  made  under 
section  2  may  be  used  to  supplant  State  or 
local  fluids  that  woiild  be  available  to  such 
State  or  unit  of  local  government  in  the  ab- 
sence of  such  grant. 

(b)  A  grant  made  under  section  2  may  not 
be  expended  for  more  than  90  percent  of 
the  cost  of  the  identified  uses,  in  the  aggre- 
gate, for  which  such  grant  is  received  to 
carry  out  any  one  of  the  5  general  purposes 
specified  in  section  2(a).  The  non-Federal 
portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

(c)  Not  more  than  10  percent  of  a  grant 
made  under  section  2  may  be  used  for  costs 
incurred  to  administer  such  grant. 

REPORTS 

Sec  5.  (a)  Each  State  which  receives  a 
grant  under  section  2  shall  submit  to  the  At- 
torney General,  for  each  year  in  which  any 
part  of  such  grant  is  expended  by  a  State  or 
local  government  entity,  a  report  which  con- 
tains— 

( 1 )  information  specifying— 

(A)  the  number  of  arrests  made  for  viola- 
tions of  State  law  relating  to  the  produc- 
tion, possession,  and  transfer  of  controlled 
substances. 

(B)  the  number  of  convictions  resulting 
from  such  arrests, 

(C)  the  quantity  and  kinds  of  controlled 
substances  seized  in  connection  with  such 
arrests,  and 

(D)  the  value  of  property  forfeited  to  the 
State  in  connection  with  the  enforcement  of 
such  laws, 

(2)  a  summary  of  the  activities  carried  out 
with  such  grant  and  an  aissessment  of  the 
impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  strategy  sub- 
mitted under  section  3(  1 ),  and 

(3)  such  other  uiformation  as  the  Attor- 
ney General  may  require  by  rule. 

Such  report  shall  be  submitted  ui  such  form 
and  by  such  time  as  the  Attorney  General 
may  require  by  rule. 

(b)  Not  later  than  90  days  after  the  end  of 
each  fiscal  year  for  which  grants  are  made 
under  section  2(a).  the  Attorney  General 
shall  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  a  report  that  includes 
with  respect  to  each  State— 

(1)  the  aggregate  amount  of  such  grants 
made  to  such  State  for  such  fiscal  year. 

(2)  the  amount  of  such  grants  expended 
for  each  of  the  5  general  purposes  specified 
in  section  2(a).  and 

(3)  a  summary  of  the  information  provid- 
ed in  compliance  with  subsection  (a)(2). 
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Sec.  6.  (a)  The  aggregate  amount  of  a 
grant  shall  be  obligated  not  later  than  2 
years  after  such  grant  is  received  by  a  State. 
Any  part  of  such  grant  which  is  not  so  obli- 
gated shall  be  repaid  by  such  State  to  the 
Attorney  General  upon  the  expiration  of 
such  2-year  period. 

(b)  If  any  part  of  a  grant  made  under  sec- 
tion 2  is  used  for  any  purpose  other  than 
the  purpose  for  which  such  part  is  received 
by  a  State,  or  by  a  State  or  local  govern- 
ment entity,  then  the  State  which  received 
such  grant  shall  promptly  repay  to  the  At- 
torney General  an  amount  equal  to  such 
part. 

(cXl)  Each  State  which  receives  a  grant 
under  section  2  shall  keep,  and  shall  require 
units  of  local  government  which  receive  any 
part  of  such  grant  to  keep,  such  records  as 
the  Attorney  General  m.iy  require  by  rule 
to  facilitate  an  effective  audit. 

(2)  The  Attorney  General  and  the  Comp- 
troller General  of  the  United  States  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  and 
records  of  States  which  receive  grants,  and 
of  State  and  local  government  entities 
which  receive  anj  part  of  a  grant,  made 
under  section  2  if.  in  the  opinion  of  the  At- 
torney General  or  the  Comptroller  General, 
such  books,  documents,  and  records  are  re- 
lated to  the  receipt  or  use  of  any  such  grant. 

DRUG  ABDSE  PREVENTION  AND  TREATMENT 

Sec  7.  (a)  The  Secretary  of  Health  and 
Human  Services  may  make  grants  to  States 
for  planning,  establishing,  maintaining,  co- 
ordinating, and  evaluating  projects  for  the 
development  of  more  effective  prevention, 
treatment,  and  rehabilitation  programs  and 
activities  to  deal  with  the  abuse  of  con- 
trolled substances. 

(b)  For  purposes  of  making  grants  under 
subsection  (a),  the  Secretary  shall  take  into 
consideration— 

(1)  the  nature  and  extent,  throughout  the 
State  involved  or  in  any  part  of  such  State, 
of  the  need  for  more  effective  prevention, 
treatment,  and  rehabilitation  programs  and 
activities  to  deal  with  the  abuse  of  con- 
trolled substances, 

(2)  the  availability  of  State  and  local  re- 
sources to  satisfy  such  need,  and 

'3)  the  recommendations  of  the  Attorney 
General  regarding  those  populations,  areas, 
and  localities  in  a  State  which  have  or  are 
likely  to  have,  as  a  result  of  increased  law 
enforcement  efforts,  an  exceptional  need 
for  such  programs  and  activities. 

(c)  To  request  a  grant  under  subsection 
(a),  the  chief  executive  officer  of  a  State 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  form  as  the  Secre- 
tary may  require  by  rule.  Such  application 
shall  include  a  description  of — 

(1)  the  level  of  current  State  and  local  ex- 
penditures for  prevention,  treatment,  and 
rehabilitation  programs  and  activities  relat- 
ing to  the  abuse  of  controlled  substances, 

(2)  the  kinds  and  extent  of  the  need  for 
such  programs  and  activities,  and 

(3)  the  manner  in  which  a  grant  received 
under  subsection  (a)  would  be  expended  to 
satisfy  such  need. 

(d)  As  a  condition  of  receiving  a  grant 
under  subsection  (a),  the  chief  executive  of- 
ficer of  the  State  involved  shall  agree  on 
behalf  of  such  State— 

(1)  to  designate  a  single  State  agency 
which  will  distribute  such  grant  to  appropri- 
ate State  and  local  government  entities,  or 
to  private  nonprofit  entities,  to  carry  out 
the  purposes  specified  in  such  subsection. 


(2)  to  be  accountable  for  the  expenditure 
of  such  grant,  and 

(3)  with  respect  to  such  grant,  to  prepare 
and  submit  reports  and  audits  in  a  manner 
consistent  with  the  requirements  of  subsec- 
tion (a)  and  subsection  (b)(l)-(4)  of  section 
1916  of  the  Public  Health  Service  Act  (42 
U.S.C,  300X-5). 

(e)(1)  Nc  part  of  a  grant  made  under  this 
section  may  be  used  to  supplant  State  or 
local  funds  that  would  be  available  to  such 
State  or  unit  of  local  government  in  the  ab- 
sence of  such  grant. 

(2)  Not  more  than  10  percent  of  a  grant 
made  under  this  section  may  be  used  for 
costs  incurred  to  administer  such  grant. 

DEFINITIONS 

Sec.  8.  For  purposes  of  this  Act— 

(1)  the  term  'Attorney  General"  means 
the  Attorney  General  of  the  United  States, 

(2)  the  term  "controlled  substance"  has 
the  meaning  given  such  term  in  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6)), 

(3)  the  term  "correctional  facility"  means 
any  place  for  the  confinement  of  persons 
convicted  of  violating  State  law, 

(4)  the  term  "drug  dependent  person"  has 
the  meaning  given  such  term  in  section  2(q) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
201(q)). 

(5)  the  term  "Secondary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(6)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

(7)  the  term  "State  law"  means  a  State 
law  the  violation  of  which  is  punishable  by 
a  term  of  imprisonment  exceeding  one  year 
or  by  death,  and 

(8)  the  term  "unit  of  local  government" 
means  any  city,  county,  township,  town, 
borough,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State,  any 
agency  of  the  District  of  Columbia  govern- 
ment or  the  United  States  Government  per- 
forming functions  in  and  for  the  District  of 
Columbia,  or  an  Indian  tribe. 

ADTHORIZATION  OF  APPROPRIATIONS 

Sec  9.  (a)  There  are  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  1986. 
1987.  1988.  1989.  and  1990- 

(1)  $125,000,000  to  carry  out  paragraph  (1) 
of  section  2(a). 

(2)  $125,000,000  to  carry  out  paragraph  (2) 
of  such  section. 

(3)  $125,000,000  to  carry  out  paragraph  (3) 
of  such  section. 

(4)  $125,000,000  to  carry  out  paragraph  (4) 
of  such  section, 

(5)  $125,000,000  to  carry  out  paragraph  (5) 
of  such  section. 

(b)  Not  to  exceed  10  percent  of  the 
amount  appropriated  for  a  fiscal  year  to 
carry  out  any  paragraph  of  section  2(a)  may 
be  expended  by  the  Attorney  General  for 
such  fiscal  year  to  carry  out  any  other  para- 
graph of  such  section,  except  that  the  ag- 
gregate amount  expended  by  the  Attorney 
General  for  such  fiscal  year  to  carry  out 
such  other  paragraph  may  not  exceed  110 
percent  of  the  aggregate  amount  appropri- 
ated for  such  fiscal  year  to  carry  out  such 
other  paragraph. 

(c)  There  is  authorized  to  be  appropriated 
$125,000,000  for  each  of  the  fiscal  years 
1986.  1987.  1988.  1989.  and  1990  to  carry  out 
section  l.m 


•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  join  today  as  an  original  co- 
sponsor  of  the  State  and  Local  Narcot- 
ics Control  Assistance  Act  of  1984. 
This  legislation  authorizes  the  Attor- 
ney General  to  make  grants  to  States 
to  increase  enforcement  of  State  laws 
relating  to  the  production,  illegal  pos- 
session, and  sale  of  illicit  drugs.  It  au- 
thorizes the  Secretary  of  Health  and 
Human  Services  to  make  grants  to 
States  to  enable  them  to  provide  more 
drug  abuse  prevention,  treatment,  and 
rehabilitation  services. 

I  applaud  my  colleagues.  Senator 
MovNiHAN  and  Congressman  Rangel, 
for  introducing  this  important  legisla- 
tion. 

There  is  no  greater  threat  to  the 
safety  and  health  of  our  people  than 
drug  abuse  and  addiction.  A  heroin 
addict  commits  200  crimes  per  year  to 
support  his  habit.  The  cancer  of 
heroin  addiction  is  spreading  through- 
out our  society  as  supplies  become 
more  plentiful  and  prices  fall. 

Cocaine  use  is  also  on  the  rise.  Once 
limited  to  the  wealthy,  cocaine  is  now 
being  used  in  ever  increasing  quanti- 
ties by  the  middle  class  and  the  poor. 
In  the  State  of  New  York,  for  exam- 
ple, cocaine  use  has  tripled  in  the  last 
5  years.  This  explosion  in  the  use  of 
heroin,  cocaine,  and  other  drugs  has 
overwhelmed  local  law  enforcement, 
prevention,  treatment,  and  rehabilita- 
tion programs.  They  need  our  help 
and  they  need  it  now. 

Operation  Pressure  Point,  a  major 
drug  crackdown  on  the  lower  east  side 
of  New  York,  has  shown  that  a  mas- 
sive commitment  of  Federal,  State, 
and  local  resources  to  drug  law  en- 
forcement can  succeed.  Robberies  in 
that  area  are  dowTi  50  percent;  burgla- 
ries are  down  35  percent.  Also  as  a 
result  of  this  crackdown,  the  number 
of  persons  seeking  treatment  and  re- 
habilitation has  swelled  dramatically. 

This  bill  seeks  to  apply  the  lessons 
of  Operation  Pressure  Point  on  a  na- 
tional scale.  It  authorizes  appropria- 
tions of  $750  million  for  each  of  fiscal 
years  1986  through  1990.  It  authorizes 
$125  million  per  year  for  each  of  the 
six  following  programs: 

First.  Apprehension  of  violators  of 
State  laws  relating  to  the  production, 
possession,  and  transfer  of  controlled 
substances; 

Second.  Prosecution  of  such  viola- 
tors; 

Third.  Adjudication  of  narcotics 
cases; 

Fourth.  Expansion  and  construction 
of  correctional  facilities  for  incarcer- 
ation of  drug  law  violators; 

Fifth.  Eradication  of  wild  or  illegally 
grown  drug  crops;  and 

Sixth.  Prevention,  treatment,  and  re- 
habilitation programs. 

To  succeed,  the  approach  represent- 
ed by  this  legislation  must  become 
part  of  a  coordinated  and  comprehen- 


sive Federal,  State,  and  local  antidrug 
campaign. 

We  need  to  educate  our  children  in 
the  earliest  grades  regarding  the  dan- 
gers of  drug  use.  We  must  demand 
international  cooperation,  not  only  to 
eradicate  drugs  at  their  source,  but 
also  to  interrupt  international  traf- 
ficking in  them  and  to  apprehend  drug 
law  fugitives. 

We  need  an  interdiction  effort  that 
deters  drug  trafficking  and  disrupts 
the  smuggling  networks.  We  must 
seize  the  profits  and  proceeds  of  the  il- 
licit drug  industry  and  effectively 
combat  money  laundering. 

The  revolving  door  criminal  justice 
system  must  be  overhauled.  Today's 
system  favors  the  criminal.  It  releases 
thousands  of  poor  bail  risks  prior  to 
trial.  There  are  hundreds  of  thousands 
of  bench  warrants  outstanding  in  New 
York  City  alone  against  those  who 
have  failed  to  keep  their  court  dates. 
At  the  Federal  level,  there  are  more 
drug  law  fugitives  than  there  are  drug 
enforcement  administration  agents  to 
track  them  down. 

According  to  the  Justice  Depart- 
ment's report  on  Federal  drug  law  vio- 
lators, only  55  percent  of  all  drug  law 
defendants  are  incarcerated  for  their 
crimes,  and  their  actual  time  served  is 
on  the  average  only  about  3  years. 

The  enactment  of  the  Comprehen- 
sive Crime  Control  Act,  already  passed 
by  the  Senate  and  now  pending  in  the 
House,  would  be  a  major  step  forward 
in  our  war  on  drug-related  crime.  The 
Senate  acted  in  February.  It  is  time 
for  the  House  leadership  to  bring  this 
bill  to  the  floor  for  action. 

When  we  enact  these  measures,  we 
will  be  able  to  say,  for  the  very  first 
time,  that  we  do  have  the  will  and  the 
commitment  to  win  the  war  on  drugs 
Eind  crime.  I  urge  my  colleagues  to  give 
the  State  and  Local  Narcotics  Control 
Assistance  Act  t/ieir  full  support.* 


By  Mr.  BAUCUS: 
S.  2867.  A  bill  to  refund  the  duty 
paid  on  the  entry  of  two  mass  spec- 
trometers which  should  have  been  ad- 
mitted duty-free;  to  the  Committee  on 
Finance. 

REFUND  OF  IMPORT  DUTIE:    ON  TWO  MASS 
SPECTROMETEKS 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  a  traiff  bill  that 
would  refund  import  duties  that  Mon- 
tana State  University  overpaid  because 
of  paperwork  mistakes. 

The  Education,  Scientific,  and  Cul- 
tural Material  Importation  Act,  19 
U.S.C.  1202,  provides  that  nonprofit 
institutions  may  import  scientific 
equipment  duty-free,  as  long  as  no 
equivalent  U.S. -manufactured  equip- 
ment is  available. 

In  1982,  Montana  State  University 
needed  two  mass  spectrometers  for  its 
Chemistry  Department.  The  spectrom- 
eters weren't  available  from  any  U.S. 
manufacturers,  so  MSU  bought  them 


from  a  manufacturer  in  Manchester, 
England. 

MSU  imported  the  spectrometers 
through  New  York.  When  they  came 
in,  there  apparently  was  some  confu- 
sion about  just  what  paperwork  was 
needed.  Since  the  paperwork  wasn't 
complete,  MSU  had  to  pay  a  duty  of  at 
least  $19,000. 

As  it  turns  out,  a  duty  that's  paid 
under  those  circumstances  is  refund- 
able as  long  as  the  importation  meets 
the  requirements  of  19  U.S.C.  1202  and 
the  importer  files  a  protest  with  the 
Customs  Service  within  90  days  and 
applies  for  a  refund  from  the  Depart- 
ment of  Commerce. 

MSU  formally  applied  for  a  refund. 
But  for  a  year  and  a  half,  neither  the 
broker  MSU  had  retained  to  import 
the  spectrometer,  nor  the  Commerce 
Department  officials  MSU  checked 
with  about  the  status  of  its  application 
ever  indicated  that  a  protest  had  to  be 
filed  or  that  anything  else  was  amiss. 

Early  this  year.  Commerce  finally 
notified  MSU  that  Commerce  had 
"ceased  processing  this  application  be- 
cause entry  of  the  instrument  to 
which  it  relates  was  liquidated  as  duti- 
able on  August  27,  1982,  and  no  pro- 
test has  been  lodged  to  this  date.  Ac- 
cordingly duty-free  entry  is  unattain- 
able and  a  decision  by  us  would  be 
pointless." 

Needless  to  say,  MSU  was  startled  to 
learn  this.  Repeatedly,  the  MSU 
chemistry  professor  responsible  for 
the  spectrometers  had  checked  with 
Commerce  about  the  status  of  the 
refund  application;  repeatedly,  he  had 
been  tolci  that  everything  was  in  order 
and  the  application  was  being  proc- 
essed. Now,  when  he  learned  other- 
wise, it  Xvas  too  late  to  file  a  protest; 
procedurally,  the  application  was 
dead. 

Mr.  President,  it  appears  that  there 
were  plenty  of  mistakes  in  this  case. 
But  I  am  not  concerned  about  blaming 
anybody.  I  just  want  to  get  MSU  the 
refund  it  is  rightfully  owed. 

Consequently,  I  am  introducing  leg- 
islation to  require  the  Treasury  Secre- 
tary to  "refund  the  duty  paid  on  the 
entry  of  the  two  mass  spectrometers 
which  were  imported  into  the  United 
States  in  1982  for  the  use  of  Montana 
State  University." 

Mr.  President,  MSU  only  purchased 
its  spectrometers  overseas  because  it 
had  been  unable  to  obtain  them  here. 
Although  no  formal  determinations 
has  ever  been  made  as  to  whether  the 
relevant  standards  of  19  U.S.C.  1202 
have  been  met,  MSU  believes  that 
they  have.  If  that's  true,  then  MSU  is 
being  unfairly  penalized  because  of 
other  people's  mistakes.  Therefore, 
this  legislation  provides  justified 
relief.  I  hope  that  my  colleagues  agree 
and  will  help  me  enact  this  legislation 
into  law  as  soon  as  possible.* 


By  Mr.  WARNER  (for  himself, 
Mr.  Sasser,  Mr.  Pressler,  Mr. 
Abdnor,  Mr.  Baker,  Mr.  Bosch- 
wiTz,  Mr.  Bradley,  Mr.  Bump- 
ers, Mr.  Chafee,  Mr.  Chiles, 
Mr.  Cochran,  Mr.  Danforth, 
Mr.  Denton,  Mr.  Dixon,  Mr. 
DoDD,  Mr.  DoBCENici,  Mr. 
Durenberger,  Mr.  Goldwater, 
Mr.  Hatch,  Mr.  Hatfield,  Mrs. 
Hawkins,  Mr.  Hecht,  Mr. 
Heflin,  Mr.  Heinz,  Mr.  Helms, 
Mr.  Hollings,  Mr.  Humphrey, 
Mr.  INOUYE,  Mr.  Jepsen,  Mr. 
Laxalt,  Mr.  Levin,  Mr.  Ma- 
thias,  Mr.  Matsunaga,  Mr. 
Mattingly,  Mr.  Murkowski, 
Mr.  NuNN,  Mr.  Packwood,  Mr. 
Proxmire,  Mr.  Pryor,  Mr. 
Randolph,  Mr.  Specter,  Mr. 
Stafford,  Mr.  Thurmond,  Mr. 
Tribxj:,  Mr.  Tsongas,  Mr. 
Wilson,  and  Mr.  Moynihan): 
S.J.  Res.  335.  Joint  resolution  to  des- 
ignate the  week  beginning  on  May  19, 
1985,  as  "National  Tourism  Week";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  TOURISM  WEEK 

Mr.  WARNER.  Mr.  President,  today 
Senator  Sasser,  Senator  Pressler,  and 
I,  along  with  44  of  our  colleagues,  are 
introducing  a  Senate  joint  resolution 
designating  the  week  of  May  19,  1985, 
"National  Tourism  Week." 

The  year  1984  marked  the  first  time 
National  Tourism  Week  was  observed, 
and  by  all  accounts  it  was  an  over- 
whelming success. 

Throughout  our  land,  in  all  50 
States  and  in  hundreds  of  communi- 
ties in  the  States,  Americans  turned 
out  to  celebrate  our  most  perfect  free- 
dom—the freedom  to  travel. 

And  in  recognizing  the  personal  im- 
portance of  travel,  Americans  also 
took  note  of  the  tremendous  contribu- 
tion the  travel  and  tourism  industry 
make  to  our  Nation's  economy. 

On  February  1  of  this  year,  about 
100  leaders  from  the  travel  and  tour- 
ism industry  gathered  with  the  Mem- 
bers of  Congress  and  representatives 
of  the  administration  to  observe  the 
President  signing  the  1984  Tourism 
Week  proclamation. 

During  the  ceremony  the  President 
credited  the  travel  and  tourism  indus- 
try with  helping  to  "bring  about  one 
of  the  best  economic  recoveries  in  dec- 
ades." 

In  addition  to  our  strength  as  an 
export,  tourism's  major  contribution 
to  the  recovery  is  employment  oppor- 
tunities. 

Travel  and  tourism  generated  4.6 
million  jobs  in  1983,  or  5  percent  of 
total  payroll  employment. 

Minority  workers  hold  13  percent  of 
all  jobs  in  the  industry— a  higher  per- 
centage than  their  share  of  total  U.S. 
employment. 

Women  hold  over  half  of  all  travel 
industry  jobs— 54  percent— proportion- 
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ately  one-quarter  higher  than  their 
overall  share. 

In  our  view,  there  can  be  little 
debate  that  this  represents  a  more 
tangible  and  more  effective  commit- 
ment to  economic  equity  than  all  the 
existing  Job  training  and  public  assist- 
ance programs  combined. 

The  industry  also  employs,  by  far, 
more  of  our  Nation's  youth  than  any 
other  industry. 

While  only  7  percent  of  total  U.S. 
employment  is  represented  by  youth, 
it  has  been  estimated  that  24  percent 
of  food  service  workers  are  teenagers, 
as  well  as  75  percent  of  amusement 
park  workers. 

Unfortunately,  detailed  data  is  not 
available  on  the  number  of  young 
workers  for  whom  a  college  educa- 
tion—and ultimately  a  higher  stand- 
ard of  living  and  a  better  life— was 
made  possible  because  of  summer 
travel  industry  employment. 

However,  we  believe  these  numbers 
would  be  substantial  enough  to  qualify 
travel  and  tourism  as  perhaps  the  larg- 
est private  student  assistance  program 
in  the  Nation. 

According  to  the  U.S.  News  &  World 
Report,  for  example,  the  New  Orleans 
World's  Fair  hired  over  11,000  young 
workers  this  summer. 

Additional  thousands  are  being 
hired  by  hotels,  restaurants,  and  retail 
businesses  outside  the  exposition 
grounds. 

Disney  World  will  make  some  4,000 
jobs  available  to  teenage  workers  this 
summer. 

Clearly,  the  travel  industry  is  doing 
more  than  its  share  in  providing  not 
only  income  but  training  and  experi- 
ence for  the  young  people  of  this 
country. 

Part  of  the  reason  that  all  this  is 
possible  is  tourism's  ability  to  create 
new  jobs  faster  than  the  rest  of  the 
economy,  even  during  recession  peri- 
ods. 

The  travel  industry  added  39,000 
new  jobs  in  the  recessionary  year  1982, 
while  overall  U.S.  employment 
dropped  by  1.6  million  jobs. 

Etespite  five  recessions  since  1958. 
the  industry  has  produced  successively 
more  jobs  in  each  of  those  intervening 
25  years,  contributing  nearly  II  per- 
cent of  the  38  million  new  jobs  cre- 
ated. 

According  to  the  U.S.  Department  of 
Labor,  payroll  jobs  in  travel-related 
businesses  have  increased  183  percent 
since  1958.  or  considerably  more  than 
twice  as  fast  as  the  growth  in  total 
U.S.  payroll  employment  during  the 
same  period. 

As  recently  as  1979.  travel  and  tour- 
ism was  responsible  for  creating  35 
percent  of  all  new  jobs. 

In  1980  it  provided  28  percent  of  the 
new  employment  generated  that  year. 

Given  the  justifiable  concern  regard- 
ing some  of  our  hard  industries,  it  also 
would  seem  significant  that  the  wage 


and  salary  income  from  tourism  sur- 
passed that  of  the  Nation's  steel  and 
automobile  manufacturing  industries 
combined  in  1982. 

Moreover,  the  increase  in  employ- 
ment since  1973  in  eating  and  drinking 
places  alone  is  greater  than  the  total 
employment  in  the  automobile  and 
steel  industries  combined. 

While  we  obviously  cannot  turn  our 
backs  on  our  so-called  basic  industries, 
it  is  equally  foolish  to  ignore,  in  a 
policy  sense,  industries  with  truly  ex- 
ceptional employment  growth  poten- 
tial. 

Tourism  can  hasten  the  transition 
from  aging  basic  industries  to  a  pre- 
dominantly high  technology  future 
while  retaining  the  same  commercial 
viability  and  imperviousness  to  tech- 
nological obsolescence  it  has  always 
enjoyed. 

In  a  large  sense,  however,  tourism  to 
auid  within  the  United  States  from 
abroad  has  an  intangible,  if  perhaps 
more  significant  value. 

In  the  words  of  President  Reagan: 

Travel  and  tourism  goes  far  beyond  eco- 
nomics. 

Experiencing  America  firsthand  provides 
outstanding  educational  opportunities  and 
is  terrific  for  personal  growth  •  •  •  there's 
no  better  way  to  promote  international  un- 
derstanding and  good  will,  or  to  explain 
freedom  and  democracy,  than  through 
travel  and  tourism. 

Travel  and  tourism  is  an  important  indus- 
try. 

It's  good  business  and  it's  great  for  Amer- 
ica. 

And  why  not? 

You're  selling  the  best  product  in  the 
world. 

And  so,  Mr.  President,  it  is  with 
these  factors  in  mind,  and  the  words 
of  the  President  still  ringing  in  our 
ears,  that  my  colleagues  and  1  are 
pleased  to  offer  this  resolution  today. 

We  urge  its  expeditious  consider- 
ation and  swift  passage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  335 

Whereas  tourism  is  vital  to  the  United 
States,  contributing  to  economic  prosperity, 
employment,  and  international  balance  of 
payments; 

Whereas  travelers  from  the  United  States 
and  other  countries  spent  $255,000,000,000 
in  the  United  States  during  1982.  directly 
producing  four  million  five  hundred  thou- 
sand jobs.  $41,000,000,000  in  wages  and  sala- 
ries, and  over  $20,000,000,000  in  Federal, 
State,  and  local  tax  revenues: 

Whereas,  if  viewed  as  a  single  retail  indus- 
try, the  travel  and  tourism  sector  of  the 
economy  constituted  the  second  largest 
retail  industry  in  the  United  States  in  1982, 
as  measured  by  business  receipts; 

Whereas  tourism  contributes  substantially 
to  personal  growth,  education,  and  intercul- 
tural  appreciation  of  geography,  history, 
and  people  of  the  United  States; 


Whereas  tourism  enhances  International 
understanding  and  good  wUl;  and 

Whereas,  as  people  throughout  the  world 
become  more  aware  of  the  outstanding  cul- 
tural and  recreational  resources  available 
across  the  United  States,  travel  and  tourism 
will  become  an  Increasingly  important 
aspect  of  the  daily  lives  of  the  people  of  the 
United  States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  that  the  week  begin- 
ning on  May  19,  1985,  hereby  is  designated 
as  "National  Tourism  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate cererAonies  and  activities. 

Mr.  SASSER.  Mr.  President,  I  am 
very  pleased  today  to  join  in  the  spon- 
sorship of  the  joint  resolution  calling 
for  designation  of  May  19-26,  1985,  as 
"National  Tourism  Week,"  with  the 
hope  that  this  week  will  become  what 
it  deserves  to  be:  A  national  institution 
which  each  year  sparks  in  every  Amer- 
ican an  awareness  and  an  appreciation 
of  one  of  the  most  important  indus- 
tries in  our  economy. 

When  I  joined  my  colleague  and  co- 
chairman  of  the  Senate  tourism 
caucus.  Senator  Warner,  in  introduc- 
ing a  National  Tourism  Week  resolu- 
tion a  year  ago— on  June  29,  1983—1 
said  then  that  "A  National  Tourism 
Week  will  encourage  all  those  con- 
cerned with  the  future  and  the  health 
of  the  vital  travel  and  tourism  indus- 
try to  appreciate  and  understand  the 
real,  tangible  benefits  this  industry 
provides." 

Toward  that  end.  National  Tourism 
Week  1984  was  enormously  successful. 
The  success  of  its  observance  warrants 
the  observance  of  a  National  Tourism 
Week  next  year  and  every  year. 

Just  how  can  one  measure  the  suc- 
cess of  the  week  of  May  29-June  2, 
this  year's  National  Tourism  Week? 

Donna  Tuttle,  the  Department  of 
Commerce  Under  Secretary  for  Travel 
and  Tourism,  a  key  figure  in  the  co- 
ordination of  this  week,  recently  re- 
leased a  report  on  the  way  in  which 
National  Tourism  Week  1984  was  ob- 
served across  the  country. 

Based  on  the  evidence  outlined  in 
the  report,  she  said.  "National  Tour- 
ism Week  was  a  highly  successful  pro- 
motion which  met  with  very  gratifying 
and  tangible  results." 

Secretary  Tuttle  said  that  upon  re- 
viewing the  report,  one  would  agree 
"that  the  earlier  we  begin  our  plan- 
ning the  more  impressive  the  results 
will  be  next  year." 

I  do  indeed  agree  with  Secretary 
Tuttle,  and  this  is  one  of  the  reasons  I 
support  early  consideration  of.  and 
action  on  this  resolution.  I  am  confi- 
dent that  my  colleagues  and  others 
will  agree  once  they,  too,  review  the 
report  on  Tourism  Week  activities,  so  I 
ask  unanimous  consent  that  the  con- 
tents of  the  report  be  printed  in  the 


Record  at  the  conclusion  of  my  re- 
marks. 

Travel  and  tourism  is  perhaps  the 
most  important  U.S.  business.  It  is,  in 
fact,  either  the  first,  second  or  third 
largest  industry  in  41  of  our  States. 
Travel  and  tourism  generate  a  $41  bil- 
lion payroll  in  our  country. 

It  employs  4.5  million  Americans  di- 
rectly, and  another  2.5  million  in  sup- 
porting jobs. 

The  industry  means  $20  billion  in 
tax  revenues  for  Federal,  State,  and 
local  governments. 

Because  the  industry  is  so  vast, 
people  may  not  realize  that  this  busi- 
ness is  actually  thousands  of  small 
businesses.  In  fact,  99  percent  of  the 
industry  consists  of  small  businesses. 
As  a  member  of  the  Small  Business 
Committee,  I  am  especially  sensitive  to 
this  fact,  as  small  businesses  consti- 
tute the  backbone  of  our  Nation's 
economy. 

As  a  cochair  of  the  Senate  tourism 
caucus,  I  take  great  satisfaction  in 
noting  that  the  past  several  years  have 
witnessed  a  growing  awareness  in  the 
Congress  of  the  importance  of  travel 
and  tourism  to  our  Nation  and  its  eco- 
nomic well-being. 

The  congressional  travel  and  tour- 
ism caucus,  under  the  direction  of 
Representative  Bill  Boner  of  Tennes- 
see, also  plays  a  significant  role  in  pro- 
moting greater  awareness  of  the  im- 
portance of  travel  and  tourism  among 
our  Nation's  lawmakers. 

So,  too,  does  the  work  of  the  Travel 
and  Tourism  Government  Affairs 
Council.  Organized  2  years  ago,  this 
travel  industry  organization  has  taken 
great  strides  in  helping  not  only  gov- 
ernment at  all  levels,  but  the  industry 
itself,  to  understand  the  great 
common  interests  of  the  many  diverse 
components  within  travel  and  tourism. 

All  of  us  can  take  some  degree  of 
satisfaction  in  knowing  that  National 
Tourism  Week  1984  was  a  success,  and 
all  of  us  can  look  forward  to  an  even 
more  successful  National  Tourism 
Week  next  year. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
National  Tourism  Week— May  27-June  2, 
1984— Wrap-up  Report 

"Despite  our  late  start,  I  believe  the  signs 
are  encouraging  that  as  a  government  we 
are  beginning  to  appreciate  the  national  im- 
portance of  travel  and  tourism,  and  begin- 
ning to  act  accordingly.  One  of  the  most  sig- 
nificant reasons  for  this  change  in  govern- 
ment attitude  is  the  travel  industry  itself. 
So  it  is  the  men  and  women  In  the  industry 
who  should  be  recognized  during  National 
Tourism  Week,  and  it  is  their  effort  which 
should  be  celebrated."— Statement  by  Sen. 
Daniel  Inouye  Congressional  Record,  May 
24,  1984. 

This  inspiring  message  from  long-time 
supporter  of  the  travel  and  tourism  industry 
Senator  Daniel  Inouye  (D-Hawaii)  was  only 
one  of  many  inserted  into  the  Congression- 
al Record  during  National  Tourism  Week 
1984,  but  it  sums  up  the  optimistic  feeling  of 


all  the  participants  that  this  special  event 
was  a  highly  successful  promotion  which 
should  become  an  annual  opportunity  to 
highlight  the  contributions  of  America's 
travel  and  tourism  industry. 

National  Tourism  Week  got  off  to  an  at- 
tention-getting start  with  the  "kick-off"  in 
Washington,  D.C.  on  May  22.  Three  U.S. 
Senators  and  seven  Congressmen  attended 
the  joint  U.ST.T.A.-American  Bus  Associa- 
tion sponsored  breakfast  on  Capitol  Hill. 
The  unveiling  of  the  U.S.  Postal  Service 
aerogramme  was  an  impressive  ceremony 
and  the  presentation  of  a  "Travel  .  .  .  The 
Perfect  Freedom"  T  shirt  to  Vice  President 
Bush  focused  the  attention  of  the  White 
House  on  the  week's  events.  With  the 
Southeast  Tourism  Society  in  town,  their 
"hoedown"  on  the  Mall  was  the  most  sought 
after  invitation  in  the  Nation's  Capital.  Rep- 
resentatives of  the  handicapped  aired  their 
views  on  what  can  be  done  to  help  the  dis- 
abled traveler  and  the  nation's  media  devel- 
oped a  new  awareness  of  the  importance  of 
travel  as  a  story  to  be  covered  on  TV.  radio, 
and  in  print. 

Major  media  coverage  included  my  ap- 
pearance, along  with  the  mascots  from  the 
Worlds'  Fair  and  Summer  Olympics,  on  the 
May  31  edition  of  ABC's  Gfood  Morning 
America;  interviews  on  the  CBS  radio  na- 
tional show  Crosstalk;  NBC  Sunday  Night 
News  (for  June  or  early  July  airing);  the 
Satellite  Business  Network;  San  Francisco 
Business  Journal;  and  major  articles  in  the 
Chicago  Tribune,  USA  Today,  and  the  New 
York  Times.  In  addition,  the  respected  Con- 
gressional  Quarterly  issued  a  special  report 
on  travel  and  tourism  and  the  Commerce 
Department's  widely  read  magazine  Busi- 
ness America  highlighted  U.S.T.T.A.  as 
their  cover  story.  Copies  of  the  National 
Tourism  week  media  coverage  are  attached 
to  this  report. 

U.S.T.T.A.  conducted  a  familiarization 
tour  to  Washington.  D.C.  for  six  leading 
journalists  from  the  major  international 
markets.  The  journalists  received  a  VIP 
view  of  Washington  through  the  assistance 
of  the  Washington,  D.C.  Convention  and 
Visitors  Bureau. 

The  Department  of  Commerce  in  Wash- 
ington. D.C.  flew  a  banner  saluting  National 
Tourism  Week.  The  busy  main  lobby  of- 
fered a  special  exhibit  of  new  state  travel 
posters  with  signs  reminding  people  of  the 
economic  impact  of  tourism  in  America. 

U.S.T.T.A.'s  regional  offices  celebrated 
NTW  overseas: 

U.S.T.T.A.  Mexico  held  a  reception  at  the 
residence  of  Ambassador  John  Gavin  with 
guests  including  top  airline  and  agency  rep- 
resentatives. A  video  tape  of  President  Rea- 
gan's special  message  and  another  on  the 
Louisiana  World  Exposition  were  highlights 
of  the  event. 

U.S.T.T.A.  Frankfurt  held  a  reception  on 
May  22  for  50  travel  Industry  offici  als  from 
all  parts  of  Germany. 

U.S.  Consul  General,  Winnepeg  officially 
opened  the  U.S.  pavilion  at  the  7th  AnnuaJ 
National  Conference  and  Trade  Show  of  the 
Association  of  Canadian  Travel  Agents  May 
30  to  commemorate  National  Tourism 
Week. 

Ambassador  Galbraith  in  France  hosted  a 
reception  celebrating  National  Tourism 
Week  and  honoring  the  French  travel  indus- 
try and  press  on  May  24.  More  than  100 
travel  industry  leaders,  French  government 
representatives,  travel  editors,  television 
and  embassy  officials  attended. 

U.S.  Deputy  Chief  of  Mission  in  Tokyo. 
William  Clark,  received  200  leading  Japa- 


nese travel  executives  at  his  residence  in  ob- 
servjmce  of  National  Tourism  Week. 

I  was  especially  pleased  by  the  turnout  of 
more  than  100  Congressional  aides  for  the 
National  Tour  Association-United  Bus 
Owners  sponsored  breakfast,  followed  by  a 
briefing  on  U.S.T.T.A.  programs  and  poli- 
cies. This  agency  clearly  accomplished  Its 
goals  of  increasing  awareness  of  the  eco- 
nomic impact  of  tourism  and  encouraging 
cities,  states,  and  industry  to  msike  National 
Tourism  Week  an  effeciiv.-  vehicle  to  pro- 
mote the  contributions  of  travel  and  tour- 
ism to  America.  The  following  "wrap-up" 
report  briefly  summarizes  the  major  activi- 
ties carried-out  nation-wide: 

The  city  of  Mobile.  Alabama  and  the 
Mobile  Area  Chamber  of  Commerce  and 
Convention  and  Visitors  Council  hosted  a 
luncheon  commemorating  NTW,  using 
U.S.T.T.A.'s  slogan  "Travel  .  .  .  The  Perfect 
Freedom."  Governor  George  C.  Wallace  pro- 
claimed Tourism  Appreciation  Week  in  con- 
junction with  National  Tourism  Week. 

Alaska  celebrated  NTW  by  proclaiming 
"Tourism  Month  '  and  programs  hosting 
international  tour  operators  and  press  were 
planned  for  the  entire  month  of  May.  An  in- 
spection tour  for  20  Japanese  travel  writers 
was  followed  by  a  group  of  12  top  German 
editors  and  publishers.  Anchorage  held  hos- 
pitality seminars  for  the  5500  residents  who 
work  directly  with  visitors. 

Governor  Bruce  Babbitt  of  Arizona  signed 
a  state  proclamation  for  National  Tourism 
Week  at  a  news  conference  for  the  travel 
and  tourism  industry. 

A  "River  Fest"  kicked-off  Arkansas'  tour- 
ism week  with  a  wide  range  of  arts,  crafts, 
bands  and  childrens'  displays.  Govemoi  Bill 
Clinton  issued  a  state  tourism  proclamation. 

California  cities  jumped  on  the  band- 
wagon to  commemorate  NTW.  Palm  Springs 
Mayor  FYank  Bogert  signed  a  city  tourism 
week  proclamation.  The  Palm  Springs  Con- 
vention and  Visitors  Bureau  hosted  a  pro- 
gram designed  to  acquaint  community  mem- 
bers with  the  profession  of  special  events 
planning.  Mayor  William  Gissler  proclaimed 
Santa  Clara  Tourism  Week  urging  the 
people  of  the  Mission  City  to  observe  it  with 
appropriate  activities  and  ceremonies.  Ana- 
heim Area  Visitor  and  Convention  Bureau 
planned  a  tourism  salute  during  a  California 
Angels  baseball  game  at  Anaheim  Stadium 
and  a  media  campaign  featuring  public  serv- 
ice announcements  on  local  radio  and  TV 
stations.  Highlights  also  included:  proclama- 
tions from  the  Anaheim  City  Council  and 
the  Orange  County  Board  of  Supervisors, 
distribution  of  a  fact  sheet  highlighting  eco- 
nomic statistics  on  tourism  In  the  weekly 
pay  envelopes  of  all  hotel  employees,  and 
the  unfurling  of  marquee  signs  recognizing 
tourism  week  throughout  the  city.  Sacra- 
mento hosted  an  International  Summer  Fes- 
tival and  its  Mayor  issued  a  city  tourism 
week  proclamation. 

Colorado  State  Patrolmen  and  the  Colora- 
do Division  of  Tourism  joined  together  to 
promote  safe  travel.  Each  day  during  Na- 
tional Tourism  Week  a  motorist  was  pulled 
over  and  crowned.  "Tourist  of  the  Day"  re- 
ceiving a  complimentary  tourist  package. 
Governor  Richard  Lamm  joined  with  the 
travel  industry  to  host  a  reception  at  his 
mansion  in  honor  of  major  league  baseball 
franchise  owners  and  executives.  Over  20 
executives  flew  in  from  across  the  country. 
The  Governor  also  took  this  opportunity  to 
issue  a  state  tourism  proclamation. 

Connecticut  highway  information  centers 
opened  during  the  week  of  May  27  com- 
memorating National  Tourism  Week.  The 
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Governor's  Annual  Travel  Achievement 
Awards  Ceremony  was  held  followed  by  a 
signing  ceremony  for  a  state  tourism  week 
proclamation. 

Governor  du  Pont  proclaimed  May  27- 
Jime  2  Delaware  State  Tourism  Week  and 
their  first  special  event  was  a  "Steam  Salute 
to  Veterans'  in  the  Brandywine  Valley. 
Brandywine  College's  Travel  and  Tourism 
department  offered  an  evening  seminar 
series  open  to  the  public  and  Brandywine 
Valley  celebrated  NTW  with  a  series  of  cul- 
tural, historical  and  travel  oriented  displays. 
Milford  Chamber  of  Commerce  held  its 
annual  World  Weakfish  Tournament,  in 
Dover  there  was  a  childrens'  show  on  the 
green  and  Delaware  State  Parks  made  visi- 
tors aware  of  the  important  role  tourism 
plays  through  their  regular  programs. 

Washington.  DC.  issued  a  tourism  procla- 
mation and  Gallaudet  College  initiated  a 
publication  entitled  Travel  Resources  for 
the  Deaf.  " 

Florida  Governor  Bob  Graham  commemo- 
rated NTW  with  the  announcement  of  a  fall 
conference  on  tourism  accompanied  by  an 
effort  to  increase  awareness  of  the  economic 
importance  of  tourism. 

Governor  Joe  Prank  Harris  of  Georgia 
issued  a  state  tourism  proclamation  and 
honored  The  Georgia  Hospitality  Employee 
of  the  Year.  The  Georgia  Department  of  In- 
dustry and  Trade  put  out  two  NTW  kits, 
one  geared  for  public  service  organizations 
and  the  other  for  television  and  newspapers. 
In  addition,  a  state  tourism  policy  was 
adopted. 

Governor  George  Ariyoshi  proclaimed  the 
week  of  May  27  Hawaii  Tourism  Week  and 
encouraged  the  state  to  celebrate  with  ap- 
propriate activities. 

The  Chicago  Convention  and  Tourism 
Bureau  served  coffee  to  visitors  in  the 
Water  Tower  Visitor  Center  and  handed  out 
map/guide  brochures  that  people  might 
send  to  friends  or  relatives  interested  in  vis- 
iting Illinois.  The  Illinois  Office  of  Tourism 
worked  with  the  news  media  on  public  serv- 
ice announcements  and  editorials,  and  with 
the  Chicago  Cubs  and  White  Sox  to  flash 
NTW  announcements  on  their  scoreboards. 
The  1984  Governor's  Conference  on  Tour- 
ism addressed  the  need  for  the  Illinois  legis- 
lature to  increase  the  State's  tourism  adver- 
tising budget  to  compete  with  neighboring 
states  and  issued  a  state  tourism  proclama- 
tion. 

The  state  tourism  office  in  Indiana  issued 
a  series  of  press  releases  and  utilized  local 
attractions  to  bring  attention  to  National 
Tourism  Week. 

Governor  Terry  Branstad  of  Iowa  signed  a 
state  tourism  proclamation  as  well  as 
Kansas  Governor  John  Carlin.  both  gener- 
ating many  news  articles  on  the  economic 
impact  of  tourism. 

Kentucky  Governor  Martha  Layne  Collins 
hosted  a  National  Tourism  Week  luncheon 
in  the  Executive  Mansion  for  seventy  mem- 
bers of  the  travel  and  tourism  industry.  A 
state  tourism  week  proclamation  was  also 
issued. 

"Louisiana  Tourism  Day  "  was  celebrated 
at  the  Louisiana  World  Exposition  with 
travel  and  tourism  industry  leaders  from 
across  the  state  invited  to  attend  a  special 
reception /aquacade  show  and  a  private 
viewing  of  the  Louisiana  exhibit  at  the  fair. 
Governor  Edwin  Edwards  proclaimed  Lou- 
isiana Tourism  Day  in  conjunction  with 
NTW. 

Governor  Joseph  Brennan  held  a  recep- 
tion at  his  Mansion  May  29  for  members  of 
the  Maine  Vacation  Travel  Commission  to 


thank  them  for  the  contributions  the  travel 
industry  makes  to  the  economy.  The  high- 
light of  the  day  was  a  singing  ceremony  pro- 
claiming Maine  Tourism  Week.  Information 
personnel  across  the  state  were  divided  into 
four  groups  and  escorted  on  familiarization 
trips  acQuainttng  them  with  various  regions 
of  the  state. 

Governor  Hughes  of  Maryland  issued  a 
state  proclamation  and  city  proclamations 
were  issued  by  the  Mayors  of  Ocean  City. 
Baltimore  and  Annapolis. 

Massachusetts  Governor  Michael  Dukakis 
signed  a  proclamation  declaring  "Tourism 
Week"  and  hosted  a  special  State  House 
ceremony  and  reception  on  May  30. 

Governor  James  Blanchard  held  Michi- 
gan's First  Annual  Governor's  Conference 
on  Tourism  and  issued  a  proclamation  for 
state  tourism  week. 

The  Minneapolis  Convention  and  Visitor 
Commission  sponsored  a  second  annual 
Super  FAM  and  trade  fair.  NTW  also 
marked  the  commencement  of  Minnesota's 
new  horse  and  carriage  livery  service  and 
the  "Artsfest "  sponsored  by  Walker  Art 
Center.  These  events  were  promoted 
through  news  releases  sent  to  national  trade 
magazines.  Minnesota  Tourism  Week  was 
launched  with  a  Twins  baseball  game. 

The  Afissouri  Highway  Patrol  and  the  Di- 
vision of  Tourism  joined  forces  to  sponsor 
"Operation:  Thank  you.  "  During  NTW. 
troopers  served  as  goodwill  ambassadors, 
greeting  out-of-state  motorists  and  present- 
ing them  a  bag  of  Missouri  .souvenirs,  bro- 
chures and  travel  discounts. 

Governor  Ted  Schwinden  issued  a  state 
tourism  proclamation  and  Montana  partici- 
pated in  the  Tri-State  Travel  Forum. 

A  state  proclamation  was  issued  with  the 
slogan  'Nebraska  Tourism  Week  .  .  .  Cele- 
brate Nebraska"  and  the  week  was  kickcd- 
off  with  a  carnival  to  welcome  visitors. 
Major  rest  areas  offered  refreshments  and 
local  entertainment.  The  Mayor  of  Omaha 
issues  a  city  tourism  proclamation  with  all 
posters  and  press  releases  featuring  the 
slogan  "Travel  .  .  .  The  Perfect  Freedom". 
The  Mayor  also  hosted  a  luncheon  in  honor 
of  the  travel  and  tourism  industry  and  spe- 
cial mention  was  made  of  the  economic 
impact  of  the  travel  industry. 

Governor  Bryan  of  Nevada  held  proclama- 
tion signing  ceremonies  in  Carson  City  and 
Las  Vegas,  presenting  international  tourism 
marketing  awards  to  Frontier  Travel  & 
Tours  of  Carson  City  and  Desert  Inn  Coun- 
try Club  and  Spa  of  Las  Vegas. 

Albuquerque.  New  Mexico  distributed 
"Host  Survival  Kits"  containing  maps  and 
promotional  discounts. 

In  the  Big  Apple.  New  York  City,  they 
honored  their  Courtesy  Awards  Winner  in  a 
special  ceremony  on  May  23.  Just  in  case 
people  missed  their  public  service  messages 
on  radio  and  tv.  the  New  York  Convention 
and  Visitors  Bureau  arranged  for  a  NTW 
salute  to  be  flashed  on  Diamondvisions 
giant  new  video  screen  at  47th  Street  and 
Broadway.  NTW  information  centers  re- 
ceived NTW  commemorative  buttons. 

North  Carolina  Governor  Jim  Hunt  de- 
clared the  week  of  May  27.  North  Carolina 
Tourism  Week  and  an  economic  awareness 
campaign  was  initiated  to  educate  the 
public  on  the  importance  of  tourism.  Sever- 
al front  page  stories  on  tourism  appeared  in 
the  business  sections  of  major  newspapers. 

A  two-day  Governor's  Conference  on 
Tourism  kicked-off  North  Dakota  Tourism 
Week  and  the  highlight  was  the  issuance  of 
official  tourism  week  proclamations  by  the 
state  and  12  cities. 


The  tourism  community  of  Greater  Cln- 
cliuiati  celebrated  NTW  with  Its  "Invite  a 
Friend"  event  on  Fountain  Square,  May  29. 
Fifty  attractions,  hotels  and  restaurants 
had  booths  on  the  Square  promoting  their 
properties  and  giving  out  post  cards  to  Cln- 
cinnatians  to  invite  a  friend  to  vacation 
there.  A  bank  of  six  telephones  were  set  up 
for  long  distance  calls  to  invite  friends  to 
Ohio. 

"On  to  Oklahoma!  America's  Frontier 
Lake  State"  slogan  was  developed  to  pro- 
mote Oklahoma's  abundance  of  water  and 
water  based  recreational  opportunities  avail- 
able to  visitors. 

Oregon  Governor  Atiyeh  used  National 
Tourism  Week  to  hold  a  news  conference 
and  announce  winners  of  their  statewide 
tourism  photo  and  poster  contest. 

"Travel  Month"'  was  organized  by  Penn- 
sylvania featuring  hospitality  seminars,  a 
travel  writers  familiarization  tour,  a  million 
dollar  campaign  with  Coca-Cola  utilizing 
the  state  slogan  "You've  Got  A  F1-iend  in 
Pennsylvania",  and  a  series  of  press  releases 
generating  tourism  story  ideas.  Pennsylva- 
nia also  promoted  the  slogan  'Greet  a  Visi- 
tor. Make  a  FYiend." 

Blackstone  Valley.  Rhode  Island  joined 
with  the  U.S.  Department  of  Interior  to 
hold  meetings  on  ways  to  upgrade  the  tour- 
ist areas,  i.e..  bicycle  trails  and  parks. 

South  Carolina  Governor  Richard  Riley 
issued  a  state  proclamation  while  welcome 
visitors  centers  distributed  5,000  National 
Tourism  Week  buttons.  The  Peedee  tourism 
area  conducted  two  worlcshops  on  how  to 
sell  the  tourism  market. 

South  Dakota  issued  a  state  tourism  proc- 
lamation and  Kay  Riordan  Steuerwald. 
President  of  Mountain  Company,  printed 
5.000  large  NTW  buttons  for  local  distribu- 
tion. South  Dakota  utilized  NTW  to  pro- 
mote their  National  High  School  Rodeo 
finals  and  launched  a  new  set  of  tourism  in- 
formation boards  throughout  the  state. 

Governor  Pedro  P.  Tenorio  of  Saipan  de- 
clared the  week  of  May  27  tourism  week  for 
the  Commonwealth  of  the  Northern  Mari- 
anas. It  was  highlighted  with  an  art  exhibi- 
tion, skits  by  students,  sports  events  and 
training  programs  covering  the  impact  of 
tourism  on  the  CNMI  economy. 

For  the  folks  in  Nashville,  free  lemonade 
was  provided  at  rest  stops  and  some  advice 
for  motorists  highlighted  Tennessee  Tour- 
ism Week. 

Texans  emphasized  their  state  motto 
"Friendship  "  during  Texas  Tourism  Week. 
The  Dallas  Convention  and  Visitors  Bureau 
hosted  a  siminar  and  luncheon  for  travel  in- 
dustry leaders  celebrating  Mayor  Starke 
Taylor's  proclamation  of  Dallas  Tourism 
Week. 

Salt  Lake  City,  Utah  Mayor  Ted  Wilson 
issued  a  city-wide  proclamation  for  tourism 
week. 

Vermont  Governor  Richard  A.  Snelling 
proclaimed  May  27  "Vermont  Tourism  Day" 
and  encouraged  commercial  attractions  to 
offer  special  discount  prices  or  free  gifts. 
The  Vermont  Society  of  Travel  Agents,  in 
conjunction  with  Vermont  Transit,  spon- 
sored a  promotional  contest  whose  winners 
received  a  free  bus  tour  package. 

Governor  Juan  Luis  of  the  Virgin  Islands 
prepared  a  NTW  proclamation.  A  water  car- 
nival with  boat  races  and  a  boat  parade  fea- 
tured the  hundreds  of  charter  boats  located 
in  the  Virgin  Islands;  school  children  were 
involved  in  preparing  arts  and  crafts  suita- 
ble for  "Made  in  the  Virgin  Islands"  labels 
for  sale  to  tourists;  and  the  business  com- 
munity was  involved  in  a  public  awareness 


campaign  dealing  with  the  impact  of  tour- 
ism on  the  lives  of  the  Virgin  Islanders. 

Governor  Robb  of  Virginia  signed  a  Cer- 
tificate of  Recognition  for  Virginia  Tourism 
Week,  with  leaders  of  the  Virginia  tourism 
industry  on  hand.  Statewide  television  and 
radio  public  service  announcements,  press 
releases,  and  fact  sheets  highlighting  tour- 
ism's economic  contribution  to  Virginia  were 
also  made  available.  The  Richmnd  Conven- 
tion and  Visitors  Bureau  organized  a 
"Riches  of  Richmond  Treasure  Hunt"  spe- 
cial tour;  Washington  County  Chamber  of 
Commerce  and  the  City  of  Alexandria 
issued  local  resolutions  commemorating 
NTW;  and  tent  card  displays  were  printed 
and  distributed  to  local  and  regional  tour- 
slm  centers,  leaders,  highway  welcome  cen- 
ters and  state  chambers  of  commerce.  His- 
toric Lexington  Visitor  Center  presented 
certificates  to  all  visitors,  making  them  hon- 
rary  citizens  for  the  city. 

Governor  John  Spellman  of  Washington 
proclaimed  "May  Tourism  Month"  and  the 
state  busied  itself  with  TIAs  1984  Interna- 
tional Pow  Wow. 

West  Virginia  kicked-off  their  NTW  cele- 
bration with  the  Governor's  Travel  Pair. 
May  6-11. 

Governor  Earl  proclaimed  "Wisconsin 
Tourism  Week"'  and  the  state  advertised 
with  a  public  service  announcement  narrat- 
ed by  Lt.  Governor  Flynn  using  the 
U.S.T.T.A.  slogan  "Travel  .  .  .  The  Perfect 
Freedom."  The  Wisconsin  Association  of 
Convention  and  Visitors  Bureaus  released 
"Escape  to  Wisconsin"  music  for  radio  and 
tv  spots  and  the  Turner  Broadcasting  Sys- 
tems' "American  Heritage  Series"  Wisconsin 
segment  pretelecast  screening  and  reception 
was  held  May  30. 

Wyoming  Governor  Ed  Herschler  signed  a 
state  tourism  proclamation  and  the  state 
participated  In  the  Tri-State  Travel  Confer- 
ence. 

INDUSTRY  CONTRIBtmONS 

The  American  Bus  Association  hosted 
their  Las  Vegas  "Bus  Bash"  May  27.  and  at 
the  same  time  kicked-off  their  NTW  Travel- 
ing Billboard  Program.  ABA  also  sponsored 
a  Buscade  on  may  22  making  Its  way  from 
the  Virginia  suburkis  to  the  U.S.  Capitol. 

The  American  Recreation  Coalition 
hosted  a  conference  In  Jackson  Hole.  Wyo- 
ming may  2-3.  highlighting  the  relationship 
between  recreation  and  international  mar- 
keting. 

The  American  Society  of  Travel  Agents 
co-sponsored  a  half-hour  cable  television 
program,  along  with  other  travel  Industry 
organizations.  The  program.  The  Travel 
Journal,  was  shown  on  the  CBN  Cable  Net- 
work, May  28.  ASTA  distributed  48,000  of 
their  NTW  buttons. 

In  addition  to  publishing  a  new  U.S. 
Travel  Industry  Pact  Book  to  be  distributed 
to  the  nation's  media,  the  Travel  Industry 
Association  of  America  devoted  the  central 
panel  of  the  Information  Booth  at  its  16th 
Annual  Discover  America  International  Pow 
Wow  to  National  Tourism  Week. 

The  new  J.  W.  Marriott  hosted  the 
U.S.T.T.A.  visiting  journalists  during  their 
stay  In  Washington.  D.C. 

A  Pennsylvania  bus  company.  Capitol 
International  Tours,  Inc.  has  adopted  the 
U.S.  Travel  and  Tourism  Administration's 
NTW  slogan  "Travel  .  .  .  The  Perfect  Free- 
dom" as  the  official  name  of  their  newslet- 
ter. 

The  National  Campground  Owner's  Asso- 
ciation, the  Recreational  Vehicle  Indiistry 
Association  and  the  Recreation  Vehicle 
Dealers'   Association    sponsored    a    special 


campaign  "Go  Camping  America."  They 
sent  their  members  a  special  press  kit  with 
facts  on  the  benefits  of  camping.  Informa- 
tion sources,  and  a  special  logo. 

National  Tour  Association  President  Hal 
Mlschnlck  sent  a  mailing  to  all  members  In- 
cluding NTW  logo  sheets,  radio  public  sen'- 
ice  announcements,  economic  Impact  data,  a 
sample  letter  to  the  editor  and  other  Ideas 
for  publicizing  the  week  locally.  18.000  NTA 
National  Tourism  Week  posters  were  sold. 

The  Commerce  Department's  National 
Oceanic  and  Atmospheric  Administration's 
newsletter.  Marine  Recreational  Fisheries 
Highlights,  gave  NTW  front  page  coverage 
in  its  May  17  Issue. 

Westpark  Hotels  of  Virginia  hosted  a  Na- 
tional Tourism  Week  reception  at  their 
Tyson's  Corner  hotel  for  travel  agents,  tour 
operators,  airline  officials  and  government 
representatives. 

The  Southeast  Tourism  Society  secured 
more  than  250  billboards  In  four  states  for 
use  In  an  awareness  campaign  to  highlight 
the  importance  of  travel  to  the  economy. 

Two  hundred  and  fifty  Hilton  Hotels  uti- 
lized red.  white  and  blue  seals  featuring  the 
promotional  slogan  'Tourism  is  Everybody's 
Business"  along  with  a  recap  of  the  indus- 
try's benefits  "Creates  Jobs  .  .  .  Generates 
Tax  Revenues  .  .  .  Benefits  the  Entire  Com- 
munity." 

The  Air  Transport  Association  asked 
23.000  travel  agencies  to  tie  In  National 
Tourism  Week  in  planning  tour  programs 
and  other  promotional  activities  for  their 
clients.  ATA  contacted  editors  of  airline  In- 
flight magazines  and  house  organs  for  possi- 
ble feature  stories,  as  well  as  senior  airline 
marketing  people,  to  request  in-flight  an- 
nouncements by  pilots  and/or  flight  attend- 
ants promoting  National  Tourism  Week. 

77ie  Hotel  Washington  in  the  Nation's 
Capital  displayed  a  NTW  baruier  and  ar- 
ranged for  a  special  National  Tourism  Week 
message  on  the  closed-circuit  television  in- 
formation station  which  serves  guests  In  the 
downtown  hotels. 

The  American  Hotel  &  Motel  Association 
prepared  a  tourism  insert  for  the  May  27 
issue  of  Time  magazine.  In  addition.  'Time 
transportation  display  posters  were  set  up 
In  major  locations  throughout  the  country. 
AH&MA  created  a  series  of  radio,  public 
service  announcements  and  one  TV  spot  sa- 
luting tourism  for  national  distribution. 
They  also  provided  a  runner  in  the  Olympic 
Torch  Relay,  May  27  under  the  tourism 
banner. 

Donna  Tuttle. 

Under  Secretary  for  Travel  and  Tourism. 

U.S.T.T.A.  does  not  intend  to  infer  that 
this  listing  Is  all  Inclusive.  It  is  simply  a 
compilation  of  information  that  has  been 
collected  and/or  received  by  this  agency. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Virginia  and  others  in  in- 
troducing this  important  resolution 
designating  the  week  of  May  19-25, 
1985,  as  National  Tourism  Week.  This 
valuable  industry  deserves  recognition 
for  its  valuable  economic  and  social 
contribution  to  our  Nation.  And,  as  im- 
portantly, the  people  deserve  to  know 
how  this  industry  affects  their  lives. 

The  U.S.  Travel  and  Tourism  Ad- 
ministration [USTTA],  under  the  dy- 
namic leadership  of  Under  Secretary 
Tuttle,  has  done  a  great  job  in  imple- 
menting the  1984  National  Tourism 
Week.  With  the  support  of  the  indus- 


try, we  have  made  great  strides  toward 
educating  the  American  public  about 
the  major  role  travel  and  tourism 
plays  in  our  everyday  lives.  As  chair- 
man of  the  Senate  Subcommittee  on 
Business,  Trade,  and  Tourism,  I  have 
fought  for  many  years  to  gain  for  this 
important  industry  the  recognition  it 
deserves.  I  am  pleased  to  see  we  are  fi- 
nally making  substantive  progress 
toward  that  end. 

Tourism  is  of  vital  economic  impor- 
tance to  our  Nation.  In  1983  alone,  it 
generated  $20  billion  in  tax  revenue 
for  our  Federal  coffers  through  inter- 
national and  domestic  travel.  It  is  the 
third  largest  retail  industry  in  the 
United  States.  Conservative  estimates 
show  that  it  employs,  directly  and  in- 
directly, over  6.7  million  Americans  in 
this  country.  Over  one-half  of  those 
jobs  are  held  by  women,  and  13  per- 
cent are  minorities.. 

In  my  home  State  of  South  Dakota, 
tourism  is  our  second  largest  industry; 
45  other  States  also  have  tourism 
ranking  among  their  top  three  indus- 
tries. Promotion  of  this  industry 
through  National  Tourism  Week  spurs 
economic  growth  throughout  the 
States  and  promotes  the  advancement 
of  the  1.4  million  tourism-related 
small  businesses.  Tourism  is  an  essen- 
tial industry  in  America  with  a  vast 
amount  of  potential  for  even  greater 
expansion. 

"The  United  States  is  far  behind 
almost  every  foreign  nation— devel- 
oped and  Third  World— in  tourism 
promotion  efforts.  I  was  very  proud  to 
have  sponsored  the  National  Tourism 
Policy  Act  which  established  our  first 
national  tourism  policy  and  created 
the  USTTA.  But  we  are  far  from  real- 
izing our  fullest  potential  in  competi- 
tively promoting  the  United  States  as 
an  international  travel  destination. 
The  need  for  a  strong  central  agency 
to  coordinate  Federal  and  State  ef- 
forts for  tourism  promotion  should  be 
more  fully  recognized  and  acted  upon 
for  the  benefit  of  the  entire  Nation. 

National  Tourism  Week  provides  all 
Americans  and  foreign  visitors  the  op- 
portunity to  discover  the  wealth  that 
lies  within  the  infinite  variety  of  this 
country.  We  are  rich  with  breathtak- 
ing scenery  of  every  type.  My  home 
State  of  South  Dakota  possesses  wide, 
open  prairie,  the  beautiful  Black  Hills, 
the  majestic  Mount  Rushmore,  and 
Crazy  Horse  Mountain,  and  a  fascinat- 
ing history  of  the  Old  West.  Every 
State  has  its  own  unique  attractions 
just  waiting  fo  be  shared  and  enjoyed. 
All  we  need  to  do  is  open  the  door  and 
invite  travelers  to  partake. 

I  strongly  urge  my  colleagues  to  join 
me  in  support  of  this  important  reso- 
lution and  other  efforts  to  strengthen 
our  travel  and  tourism  industry. 

Mr.  LlAXALT.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  in  spon- 
soring this  joint  resolution  designating 
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May  19-25,  1985,  as  National  Tourism 
Week.  It  seems  fitting  and  proper  that 
we  commemorate  this  occasion  and 
pay  tribute  to  what  is  one  of  the  most 
important  industries  in  the  United 
States  today. 

The  travel  and  tourism  industry  not 
only  plays  a  vital  role  in  the  economy 
of  my  home  State  of  Nevada,  but  in 
the  rest  of  the  Nation  as  well.  I  hope 
that  in  designating  National  Tourism 
Week,  we  can  bring  to  light  the  impor- 
tance of  the  tourism  industry  in  this 
country  and  demonstrate  our  commit- 
ment to  ensuring  the  health  and  well- 
being  of  this  vibrant  industry. 

The  facts  speak  for  themselves  when 
one  considers  the  importance  of  this 
industry.  The  business  of  travel  gener- 
ated $210  billion  in  revenue  last  year 
and  supported,  directly  and  indirectly, 
6.8  million  jobs  for  Americans.  Over 
$50  million  are  realized  daily  from 
travel-generated  taxes,  contributing 
greatly  to  the  coffers  at  all  levels  of 
government. 

Even  more  importantly,  as  we  ob- 
serve National  Tourism  Week,  we 
should  be  grateful  that  we  are  free  to 
enjoy  all  of  the  great  things  this  coun- 
try has  to  offer.  We  should  continue 
to  extend  a  warm  welcoming  hand  to 
our  friends  overseas.  Overseas  visitors 
to  the  United  States  contribute  to 
better  understanding  between  peoples 
and  nations. 

In  short,  it  is  altogether  fitting  that 
we  celebrate  the  successes  of  the 
travel  industry  and  focus  on  its  many 
benefits  by  designating  May  19-25, 
1985,  as  National  Tourism  Week.  I 
urge  my  colleagues  to  support  this 
effort. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  very  pleased  to  join  my  colleagues 
today  in  introducing  legislation  to  des- 
ignate the  week  of  May  19-26,  1985,  as 
National  Tourism  Week. 

This  year,  the  importance  of  travel 
and  tourism  was  officially  recognized 
for  the  first  time  by  President  Rea- 
gan's proclamation  of  the  week  begin- 
ning May  27,  1984,  as  National  Tour- 
ism Week.  This  recognition  was  long 
overdue.  After  all,  the  travel  and  tour- 
ism industry  is  the  second  largest  in 
the  United  States,  generating  over 
$200  billion  per  year  and  directly  sup- 
porting 4.6  million  jobs. 

While  our  Federal  commitment  to 
this  industry  is  still  not  what  it  should 
be,  it  is  improving  dramatically.  The 
U.S.  Travel  and  Tourism  Administra- 
tion [USTTA],  our  agency  for  interna- 
tional tourism  promotion,  has  a  fiscal 
year  1984  budget  of  $12  million.  This 
represents  a  significant  increase  over 
recent  USTTA  budgets,  but  is  still  less 
than  half  of  what  other  Western  na- 
tions, our  chief  competitors  for  the 
international  tourism  dollar,  spend  on 
tourism  promotion.  Small  wonder  that 
our  share  of  the  international  travel 
market  has  dropped  from  13  percent 
in   1976   to   about    10.6   percent.   This 


drop  is  particularly  dramatic  when  one 
considers  that  each  percent  of  this 
market  represents  over  $1  billion. 

As  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, which  has  jurisdiction  over  travel 
and  tourism,  I  have  a  great  interest  in 
the  relationship  between  the  tourism 
industry  and  the  Government.  I  have 
seen  many  signs  in  recent  years  that 
this  relationship  is  improving. 

One  important  step  toward  improv- 
ing our  Federal  commitment  to  travel 
and  tourism  was  passage  of  the  Na- 
tional Tourism  Policy  Act  of  1981 
[Public  Law  97-63],  which  created  the 
USTTA.  The  act  also  created  an  indus- 
try Travel  and  Tourism  Advisory 
Board  to  the  Department  of  Com- 
merce and  an  interagency  Tourism 
Policy  Council  to  coordinate  Federal 
tourism  policy. 

Of  course,  the  Congress  has  been 
working  closely  with  the  travel  and 
tourism  industry  for  several  years. 
The  first  official  industry  advisory 
group  in  Washington  was  the  Travel 
and  Tourism  Industry  Advisory  Coun- 
cil, to  the  Senate  Conrunerce  Commit- 
tee formed  in  1979.  Senate  support  for 
tourism  has  since  reached  the  point 
where  the  vast  majority  of  us  are 
members  of  the  Senate  Tourism 
Caucus. 

The  creation  of  National  Tourism 
Week  is  the  most  recent  legislative 
effort  to  increase  public  awareness  of 
the  significance  of  travel  and  tourism. 
I  hope  that  this  year's  and  next  year's 
National  Tourism  Week  will  help  con- 
vince State  and  local  governments  of 
Che  value  of  tourism  promotion.  I  am 
■.ery  proud  that  my  home  State  of 
Oregon  is  one  of  nine  States  to  have 
already  legislated  a  State  tourism 
policy.  The  Oregon  State  Legislature 
created  a  State  tourism  policy  in  1981 
and  upgraded  it  last  year  with  the  cre- 
ation of  a  Tourism  Policy  Council. 

We  Oregonians  have  always  been 
very  proud  of  the  natural  beauty  of 
our  State.  We  feel  that  Oregon  has  as 
much  to  offer  visitors  as  any  State 
does,  yet  many  States  have  attracted 
more  visitors  than  Oregon  has.  We 
cannot  blame  this  on  remoteness,  as 
our  neighbor  to  the  south,  Califorina, 
is  the  most-visited  State  in  the  United 
States. 

A  more  likely  reason  is  that  Oregan 
has  never  before  had  a  sufficient  com- 
mitment to  tourism  promotion.  With  a 
State  tourism  policy  in  place.  Oregoni- 
ans can  expect  travel  and  tourism  to 
generate  more  than  the  $2  billion 
annual  expenditures  and  54,000  jobs 
that  the  industry  already  accounts  for 
in  Oregon. 

Let  me  conclude,  Mr.  President,  by 
urging  my  colleagues  to  join  me  in 
supporting  this  resolution.  Promotion 
of  tourism  is  one  activity  that  Sena- 
tors from  all  parts  of  the  Nation  and 
both  sides  of  the  aisle  can  wholeheart- 
edly support,  and  I  ask  my  colleagues 


to  join  me  in  doing  so  by  cosponsoring 
this  legislation. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the 
Senate  joint  resolution  which  desig- 
nates May  19-26,  1985.  as  "National 
Tourism  Week."  As  one  of  the  top 
three  industries  in  the  United  States, 
an  employer  of  over  6.7  million  men 
and  women,  and  a  contributor  of  $200 
billion  to  our  economy,  the  tourism  in- 
dustry has  a  very  important  story  to 
tell  the  Americtui  people.  As  we  know 
from  last  year's  experience,  celebra- 
tion of  National  Tourism  Week  is  an 
excellent  vehicle  for  telling  it. 

So  that  our  cities.  States,  and  the 
entire  industry  have  adequate  lead- 
time  to  plan  for  this  most  worthwhile 
celebration  I  urge  the  Congress  and 
the  President  to  act  expeditiously  on 
this  resolution. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  take  this  opportunity 
to  join  Senator  Warner,  Senator 
Sasser,  and  a  number  of  our  col- 
leagues in  cosponsoring  a  joint  resolu- 
tion designating  the  week  of  May  19. 
1985,  as  "National  Tourism  Week." 

Tourism  ranks  as  one  of  the  top 
three  industries  in  over  40  States.  In 
all,  travel  and  tourism  generate  nearly 
$41  billion  in  wages  and  salaries  each 
year,  directly  employing  4.5  million 
Americans  and  indirectly  affecting  an- 
other 2.5  million  workers. 

Mr.  President,  tourism  is  the  second 
largest  industry  in  my  State,  Minne- 
sota. Travelers  spent  almost  $4  billion 
there  during  1982,  about  $960  per  resi- 
dent. During  that  year,  an  estimated 
103,500  Minnesotans  derived  a  liveli- 
hood from  travel-related  enterprises, 
making  about  $862  million  in  the  proc- 
ess. Quite  clearly,  Mr.  President,  the 
travel  industry  provides  tremendous 
economic  benefits  to  Minnesota  and 
most  other  States. 

However,  we  should  applaud  the 
American  tourism  industry  for  yet  an- 
other reason.  Freedom  to  experience 
abu)idant  natural  resources  and  ex- 
plore a  rich  national  heritage  is  not  a 
luxury  enjoyed  universally  through- 
out the  world.  The  American  tourist 
industry  has  opened  up  valuable  edu- 
cational opportunities  for  millions  of 
Americans  and  visitors  from  abroad  by 
providing  access  to  the  many  diverse 
treasures  this  Nation  has  to  offer. 

I  hope  my  colleagues  will  join  us  in 
saluting  the  American  tourism  indus- 
try by  taking  timely  action  on  this  leg- 
islation. 

M-.  MATSUNAGA.  Mr.  President,  I 
am  happy  to  join  in  the  introduction 
of  legislation  providing  for  the  observ- 
ance of  National  Tourism  Week  in 
May  1985.  A  similar  observance  this 
year  proved  to  be  highly  successful 
and  helped  to  spread  the  word  that 
tourism  is  one  of  our  Nation's  fore- 
most economic  endeavors. 


Although  many  people  know  that 
Hawaii  is  one  of  our  Nation's  leading 
tourist  destinations,  few  realize  that 
tourism  is  also  the  first,  second  or 
third  most  important  business  in  40 
other  States.  Among  retail  and  service 
industries,  tourism  is  second  in  size 
only  to  the  food  industry,  employing 
nearly  7  million  people  directly  or  in- 
directly. About  one  new  job  is  created 
in  this  country  for  every  59  new  for- 
eign visitors. 

In  recent  years,  the  travel  industry 
has  generated  $30  million  in  Federal 
tax  revenue  every  single  day— about 
$11  billion  annually.  State  and  local 
governments  also  benefit  to  the  tune 
of  nearly  $10  billion  a  year. 

Although  domestic  travel  accounts 
for  most  of  these  revenues,  the 
number  of  foreign  visitors  to  the 
United  States  has  continued  to  in- 
crease; 21.6  million  such  visitors  ar- 
rived in  the  United  States  in  1983, 
traveling  for  business  purposes  or 
pleasure.  Each  of  these  foreign  visitors 
spent  over  $500  while  in  this  country. 

Mr.  President,  we  in  Hawaii  have 
benefited  greatly  from  tourism,  espe- 
cially with  the  guidance  of  the  Hawaii 
Visitors  Bureau  since  we  achieved 
statehood  25  years  ago.  This  year 
some  5  million  visitors  are  expected  in 
Hawaii  from  abroad  and  from  other 
States  in  the  United  States.  We  have 
concentrated  on  building  a  high  qual- 
ity tourism  industry  which  provides 
about  55.000  jobs  for  island  residents— 
a  large  number  when  one  considers 
that  Hawaii  is  one  of  the  Nation's 
smallest  States.  For  many  visitors 
from  abroad.  Hawaii  is  the  gateway  to 
the  United  States.  It  is  where  the  visi- 
tors gets  his  first  impression  of  our 
country,  and  Hawaii's  travel  industry 
takes  pride  in  providing  a  warm  wel- 
come. Travel,  for  foreign  visitors  espe- 
cially, but  also  for  Americans  traveling 
in  the  United  States,  provides  an  op- 
portunity to  get  to  know  other  peoples 
and  other  cultures,  and  it  can  help 
strengthen  the  ties  of  friendship 
which  exist  between  thi.s  country  and 
its  neighbors  in  Latin  America, 
Europe,  the  Far  East  and  elsewhere. 

In  closing.  I  wish  to  commend  the 
U.S.  Travel  and  Tourism  Administra- 
tion in  the  Department  of  Commerce 
for  its  efforts  to  promote  understand- 
ing and  appreciation  of  America's 
travel  industry.  I  urge  the  Senate  to 
take  prompt  action  on  this  resolution 
providing  for  the  observance  of  Na- 
tional Tourism  Week  next  year. 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  sup- 
porting the  resolution  to  designate  the 
week  of  May  19-26.  1985.  as  "National 
Tourism  Week." 

Tourism  is  one  of  Michigan's  most 
vital  and  important  industries  and  a 
key  element  in  Michigan's  long-term 
economic  growth.  Tourism  contributes 
about  $11  billion  to  Michigan's  econo- 
my and  employs  about  a  quarter  of  a 


million  people.  Tourism  ranks  only 
behind  manufacturing  and  agriculture 
in  its  impact  on  our  economy. 

In  the  last  year  more  tnan  40  million 
tourists  have  visited  our  Great  Lakes 
State.  They  enjoyed  the  Traverse  City 
Cherry  Festival,  the  Holland  Tulip 
Festival,  and  the  Grand  Haven  Coast 
Guard  Festival.  They  came  by  bus. 
train,  boat,  plane,  and  automobile  to 
see  the  Detroit  Tigers  win  yet  another 
game,  cheer  at  a  Saturday  afternoon 
football  game  at  one  of  our  outstand- 
ing universities,  or  take  a  fall  color 
tour.  They  came  to  our  beaches  and 
wonderful  weather  and  waters. 

Anyone  who  has  had  the  pleasure  to 
visit  our  magnificent  State  under- 
stands the  beauty  and  splendor.  I  am 
constantly  reminded  as  I  travel  from 
the  northern  tip  of  the  Keweenaw  Pe- 
ninsula to  the  western  shoreline  of 
Lake  Erie  how  fortunate  I  am  to  see  so 
much  of  this  beautiful  territory.  I 
wish  everyone  in  this  Chamber  could 
know  the  joy  of  catching  a  trout  in 
one  of  Michigan's  great  lakes,  sam- 
pling a  piece  of  fudge  while  spending  a 
quiet  afternoon  on  Mackinac  Island, 
visiting  Flint's  AutoWorld.  skiing  one 
of  our  numerous  ski  slopes,  and  enjoy- 
ing a  convivial  evening  with  family 
and  friends  in  Detroit's  Greektown  or 
at  its  unique  Renaissance  Center. 

This  year  National  Tourism  Week 
was  a  big  success  for  small  businesses 
because  99  percent  of  the  tourism  in- 
dustry is  made  up  of  small  businesses. 
Tourism  means  jobs.  A  thriving  indus- 
try means  more  job  opportunities  and 
job  stability  for  millions  of  small  busi- 
nesses. Tourism  is  a  labor-intensive  in- 
dustry. Nationwide,  the  industry  is  the 
chief  employer  of  minorities,  females, 
unskilled,  and  semiskilled  workers. 
Tourism  is  vital  to  our  economy. 

I  am  happy  to  take  this  opportunity 
to  support  the  National  Tourism  Week 
resolution  and  to  salute  the  people 
who  work  in  the  tourism  industry  in 
my  State.  I  will  also  seize  this  opportu- 
nity to  invite  all  to  visit  Michigan— get 
to  know  the  friendly  citizens  and  the 
many  attractions  we  are  so  proud  of. 

Mr.  PRYOR.  Mr.  President,  I  join 
my  colleagues  in  the  Senate  tourism 
caucus  in  urging  the  Senate  to  ap- 
prove a  joint  resolution  designating 
May  18-26.  1985.  "National  Tourism 
Week."  I  understand  that  the  tourism 
industry,  which  employs  4.5  million  in- 
dividuals across  the  Nation,  has  en- 
dorsed this  resolution,  based  on  the 
positive  impact  which  a  similar  resolu- 
tion had  on  tourism  in  1984. 

The  Arkansas  Department  of  Parks 
and  Tourism,  under  the  able  leader- 
ship of  Jo  Luck  Wilson,  has  sought  to 
maximize  the  economic  benefits  of 
tourism  for  our  State.  Among  other 
projects,  the  department  has  solicited 
information  from  Arkansas  travelers 
as  they  have  stopped  at  tourist  infor- 
mation centers  [TIC]  across  our  State. 
The  information  recorded  as  a  result 


of  this  survey  is  helpful  to  the  depart- 
ment and  to  our  businesses,  since  it 
gives  us  a  picture  of  who  the  Arkansas 
traveler  is  and  what  has  brought  him 
or  her  to  the  land  of  opportunity. 

Statistics  emphasize  the  importance 
of  tourism  to  our  State.  In  1983. 
almost  14  million  visitors  journeyed 
across  our  borders,  spending  about 
$1.6  billion,  contributing  over  $58  mil- 
lion in  State  taxes  and  more  than  $15 
million  in  local  taxes.  The  travel  and 
tourism  industry— composed  primarily 
of  small  business  people— provided 
jobs  for  almost  45.000  Arkansans,  with 
a  payroll  amounting  to  $291.1  million. 

As  I  indicated,  statistics  are  a  very 
tangible  and  helpful  way  to  demon- 
strate what  tourism  means  to  the 
State  of  Arkansas.  Although  statistics 
can  fail  to  convey  the  reasons  why 
tourism  is  such  a  thriving  industry  in 
Arkansas,  I  think  all  Arkansans  are 
well  aware  of  the  many  attractive 
travel  opportunities  which  our  State 
has  to  offer.  From  the  picturesque 
Ozark  Mountains  of  northwest  Arkan- 
sas, to  the  world  famous  Hot  Springs 
National  Park  to  the  Murfreesboro  Di- 
amond Mine,  just  to  name  a  few— the 
lure  is  there,  radiating  from  the  land 
and  the  friendly  people  who  inhabit  it. 

In  short.  Arkansas  is  a  refreshing 
place  for  people  who  want  to  get  away 
for  a  day,  a  week  or  for  months  to 
fish,  to  hike  or  hunt,  to  dig  diamonds 
or  take  healthful  mineral  baths,  to 
trace  history  or  get  lost  in  the  clean 
air  of  our  mountains.  Should  any  of 
my  colleagues  like  any  further  infor- 
mation on  the  merits  of  travel  to  our 
State,  they  need  only  ask. 

Today  we  seek  to  recognize  the 
many  good  things  that  tourism  means 
for  all  of  our  home  States.  In  that 
spirit.  I  call  upon  the  Senate  to  adopt 
this  significant  resolution,  calling  at- 
tention to  the  virtues  of  an  industry 
which  deserves  our  strongest  support 
and  praise. 


ADDITIONAL  COSPONSORS 

8.  905 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  905.  a  bill  entitled  the  "National 
Archives  and  Records  Administration 
Act  of  1983". 

S.  1128 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  1128.  a  bill  entitled  the 
"Agricultural  Productivity  Act  of 
1983.  " 

S.  1841 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  S.  1841,  a  bill  to  promote 
research  and  development,  encourage 
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innovation,  stimulate  trade,  and  make 
necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and 
copyright  laws. 

S.  3735 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  S.  2735,  a  bill  to  rescind  funds  ap- 
propriated to  the  Energy  Security  Re- 
serve by  the  1980  Department  of  the 
Interior  and  Related  Agencies  Appro- 
priations Act,  and  for  other  purposes. 

S.  2744 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sena- 
tor from  Florida  [Mrs.  Hawkins]  were 
added  as  cosponsors  of  S.  2744.  a  bill 
to  amend  the  Social  Security  Act  to 
protect  beneficiaries  under  health  care 
programs  of  that  act  from  unfit  health 
care  practitioners,  and  to  otherwise 
improve  the  antifraud  provisions  of 
that  act. 

S.  2794 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  S.  2794.  a  bill  to  prohibit 
the  Postal  Service  from  purchasing, 
erecting,  or  installing  any  mail  recep- 
tacle, mailbox,  neighborhood  delivery 
and  collection  box,  or  parcel  locker  for 
the  purpose  of  providing,  with  or  with- 
out charge,  any  such  receptacle,  box. 
or  locker  to  any  person. 

SENATE  JOINT  RESOLUTION  27  2 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  Iowa 
[Mr.  Jepsen]  and  the  Senator  from  In- 
diana [Mr.  Quayle]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
272,  a  joint  resolution  recognizing  the 
anniversaries  of  the  Warsaw  Uprising 
and  the  Polish  resistance  to  the  inva- 
sion of  Poland  during  World  War  II. 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  the  Senator  from  Geor- 
gia [Mr.  Mattincly],  the  Senator 
from  Illinois  [Mr.  Dixon],  and  the 
Senator  from  North  Carolina  [Mr. 
East]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  304,  a  joint 
resolution  to  designate  the  month  of 
October  1984  as  "National  Quality 
Month". 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ],  the  Senator  from 
Alabama  [Mr.  Denton],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  West  Virginia 
[Mr.  Randolph]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  308,  a 
joint  resolution  to  designate  the  week 
beginning  on  September  9,  1984,  as 
"National  Community  Leadership 
Week". 


At  the  request  of  Mr.  Tower,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
308,  supra. 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Oklahoma  (Mr.  Nick- 
les], the  Senator  from  Maryland  [Mr. 
Sarbanes],  the  Senator  from  Connecti- 
cut [Mr.  Dodd].  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  and  the  Sena- 
tor from  Tennessee  [Mr.  Sasser]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  309.  a  joint  resolution  au- 
thorizing and  requesting  the  President 
to  designate  January  1985  as  "Nation- 
al Cerebral  Palsy  Month." 

SENATE  JOINT  RESOLUTION  323 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  DuRENBERGER].  the  Senator 
from  Wisconsin  [Mr.  Proxmire],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Iowa  (Mr.  Jepsen],  and 
the  Senator  from  Indiana  [Mr. 
Quayle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  323,  a  joint 
resolution  designating  August  1984  as 
"Polish  American  Heritage  Month." 

SENATE  JOINT  RESOLUTION  327 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Florida  [Mr.  Chiles],  the  Senator 
from  Mississippi  [Mr.  Stennis],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  and  the  Senator  from  Illi- 
nois [Mr.  Dixon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
327,  a  joint  resolution  to  designate  the 
week  begiruiing  September  2,  1984,  as 
"Youth  of  America  Week." 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from  In- 
diana [Mr.  Lugar],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  the 
Senator  from  Virginia  [Mr.  Trible], 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  Nebraska  [Mr.  Zor- 
insky],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  New  Hampshire  [Mr.  Rudman], 
the  Senator  from  Kentucky  [Mr.  Hud- 
dleston],  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Arizo- 
na [Mr.  Goldwater],  the  Senator 
from  West  Virginia  [Mr.  Randolph], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  the  Senator  from 
Indiana    [Mr.    Quayle],    the   Senator 


from  Iowa  [Mr.  Jepsen],  the  Senator 
from  North  Carolina  [Mr.  East],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
les], the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Tennes- 
see [Mr.  Baker],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  South  Dakota  [Mr.  Abdnor], 
the  Senator  from  Utah  [Mr.  Garn], 
the  Senator  from  Maine  [Mr.  Cohen], 
and  the  Senator  from  Wyoming  [Mr. 
Wallop]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  333,  a  joint 
resolution  to  designate  September  21, 
1984,  as  "World  War  I  Aces  and  Avi- 
ators Day". 

SENATE  CONCURRENT  RESOLUTION  101 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Colorado  [Mr.  Armstrong],  and 
the  Senator  from  Iowa  [Mr.  Jepsen] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  101,  a  concur- 
rent resolution  to  commemorate  the 
Ukrainian  famine  of  1933. 

SENATE  CONCURRENT  RESOLUTION   116 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 116,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  Reagan  administration  and 
succeeding  administrations  express  to 
the  People's  Republic  of  China,  as  a 
continuing  concern,  the  importance 
the  American  people  attach  to  reli- 
gious freedom,  and  to  strongly  urge 
that  Government  to  release  from 
prison  the  five  elderly  Roman  Catho- 
lic priests,  a  number  of  Protestant  pas- 
tors and  layworkers,  and  others  of  var- 
ious faiths,  reportedly  being  held  on 
charges  related  to  religious  activities. 

AMENDMENT  NO.  3389 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  amendment  No.  3389  proposed 
to  H.R.  5798,  a  bill  making  appropria- 
tions for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  in- 
dependent agencies,  for  the  fiscal  year 
ending  September  30,  1985,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


DEBT  COLLECTION  ACT 


DAMATO  AMENDMENT  NO.  3395 

Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  (S.  1668)  to  amend 
chapter  37  of  title  31,  United  States 
Code,  to  authorize  contracts  retaining 


private  counsel  to  furnish  collection 
services  in  the  case  of  indebtedness 
owed  the  United  States;  as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That  section  3718  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (d)  and  <e),  respectively; 

(3)  in  subsection  (d).  as  redesignated  by 
paragraph  (2).  by  inserting  "or  (b)"  after 
"subsection  (a)"; 

(4)  in  subsection  (e).  as  redesignated  by 
paragraph  (2).  by  striking  out  "(b)"  and  in- 
serting in  lieu  thereof  "(d)";  and 

(5)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)(1)  The  Attorney  General  may  make 
contracts  retaining  private  counsel  to  fur- 
nish legal  services,  including  representation 
in  negotiation,  compromise,  settlement,  and 
litigation,  in  the  case  of  any  claim  of  indebt- 
edness owed  the  United  States.  Each  such 
contract  shall  include  such  terms  and  condi- 
tions as  the  Attorney  General  considers  nec- 
essary and  appropriate,  including  a  provi- 
sion specifying  the  amount  of  the  fee  to  be 
paid  to  the  private  counsel  under  such  con- 
tract or  the  method  for  calculating  that  fee. 
■(2)  The  head  of  an  executive  or  legisla- 
tive agency  may  refer  to  a  private  counsel 
retained  under  paragraph  ( 1)  of  this  subsec- 
tion claims  of  indebtedness  owed  the  United 
States  arising  out  of  activities  of  that 
agency. 

(3)  Notwithstanding  sections  516,  518(b), 
519.  and  547  (2)  of  title  28.  a  private  counsel 
retained  under  paragraph  ( 1 )  of  this  subsec- 
tion may  represent  the  United  States  in  liti- 
gation in  connection  with  legal  services  fur- 
nished pursuant  to  the  contract  entered 
into  with  that  counsel  under  paragraph  (1) 
of  this  subsection. 

"(4)  A  contract  made  with  a  private  coun- 
sel under  paragraph  (1)  of  this  subsection 
shall  include— 

"(A)  a  provision  permitting  the  Attorney 
General  to  terminate  the  contract  if  the  At- 
torney General  finds  that  termination  of 
the  contract  is  in  the  public  interest; 

"(B)  a  provision  permitting  the  Attorney 
General  to  have  any  claim  referred  under 
the  contract  returned  to  the  Attorney  Gen- 
eral if  the  Attorney  General  finds  such 
action  to  be  in  the  public  interest; 

"(C)  a  provision  permitting  the  head  of 
any  executive  or  legislative  agency  which 
refers  a  claim  under  the  contract  to  resolve 
a  dispute  regarding  the  claim,  to  compro- 
mise the  claim,  or  to  terminate  a  collection 
action  on  the  claim;  and 

"(D)  a  provision  requiring  the  private 
counsel  to  transmit  monthly  to  the  Attor- 
ney General  and  the  head  of  the  executive 
or  legislative  agency  referring  a  claim  under 
the  contract  a  report  on  the  services  relat- 
ing to  the  claim  rendered  under  the  con- 
tract during  the  month  and  the  progress 
made  during  the  month  in  collecting  the 
claim  under  the  contract. 

"(5)  Notwithstanding  the  fourth  sentence 
of  section  803  (6)  of  the  Fair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692a  (6)),  a 
private  counsel  performing  legal  services 
pursuant  to  a  contract  made  under  para- 
graph (1)  of  this  subsection  shall  be  consid- 
ered a  debt  collector  for  the  purposes  of 
such  Act. 

"(c)  The  Attorney  General  shall  transmit 
to  the  Congress  an  annual  report  on  the  ac- 
tivities of  the  Department  of  Justice  to  re- 
cover indebtedness  owed  the  United  States 
which  was  referred  to  the  Department  of 


Justice  for  collection.  Each  such  report 
shall  include  a  list,  by  agency,  of  the  total 
number  and  amounts  of  collected  and  uncol- 
lected claims  of  indebtedness  which  were  re- 
ferred to  the  Department  of  Justice  for  col- 
lection, shall  separately  specify  any  uncol- 
lected claim  of  indebtedness  which  was  cov- 
ered by  a  contract  (1)  which  was  terminated 
by  the  Attorney  General  under  subsection 
(b)(4)(A)  of  this  section  or  (2)  under  which 
the  claim  was  returned  to  the  Attorney 
General  under  subsection  (b)(4)(B)  of  this 
section,  and  shall  describe  the  progres.s 
made  by  the  Department  of  Justice  in  col- 
lecting uncollected  claims  of  indebtedness 
during  the  one-year  period  covered  by  the 
report.". 

Sec  2.  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act.  the  Attor- 
ney General  of  the  United  States  shall 
transmit  to  the  Congress  a  report  on  the  ac- 
tions taken  under  section  3718(b)  of  title  31. 
United  States  Code  (as  added  by  paragraph 
(5)  of  the  first  section  of  this  Act). 


METZENBAUM  AMENDMENTS 
NOS.  3396  THROUGH  3398 

Mr.  METZENBAUM  proposed  three 
amendments  to  the  bill  S.  1668,  supra: 
as  follows: 

Amendment  No.  3396 
On  the  first  page,  line  19.  after  •States.", 
insert  the  following:  ■Jf  the  Attorney  Gen- 
eral makes  a  contract  for  legal  services  to  be 
furnished  in  any  judicial  district  of  the 
United  States  under  the  first  sentence,  the 
Attorney  General  shall  use  his  best  efforts 
to  retain,  from  among  attorneys  regularly 
engaged  in  the  private  practice  of  law  in 
such  district,  more  than  one  private  counsel 
to  furnish  such  legal  services  in  such  dis- 
trict.". 

Amendment  No.  3397 

On  page  2.  line  2.  after  the  period,  insert 
the  following:  "The  amount  of  the  fee  pay- 
able for  legal  services  furnished  under  any 
such  contract  may  not  exceed  the  fee  that 
counsel  engaged  in  the  private  practice  of 
law  in  the  area  or  areas  where  the  legal 
services  are  furnished  typically  charge  cli- 
ents for  furnishing  legal  services  in  the  col- 
lection of  claims  of  indebtedness,  deter- 
mined by  the  Attorney  General,  considering 
the  amount,  age.  and  nature  of  the  indebt- 
edness and  whether  the  debtor  is  an  individ- 
ual or  a  business  entity.". 

Amendment  No.  3398 

On  page  3,  line  6.  insert  "(1)"  after  "(c)". 

On  page  3.  line  15,  strike  out  "(1)"  and 
insert  in  lieu  theVeof  "(A)". 

On  page  3.  line  16.  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(B)". 

On  page  3.  line  21.  strike  out  the  end  quo- 
tation marks  and  the  period  after  the  end 
quotation  marks. 

On  page  3.  between  lines  21  and  22,  insert 
the  following: 

"(2)(A)  The  Comptroller  General  of  the 
United  States  shall  carry  out  an  annual 
audit  of  the  actions  taken  by  the  Attorney 
General  under  subsection  (b)  of  this  section 
during  the  preceding  twelve  months.  The 
Comptroller  General  shall  detemine  the 
extent  to  which  there  is  competition  among 
private  counsel  to  obtain  contracts  awards 
under  such  subsection,  the  reasonableness 
of  the  fees  provided  in  such  contracts,  and 
the  results  of  the  debt  collection  efforts  of 
private  counsel  retained  under  such  con- 
tracts. 


"(B)  After  completing  each  audit  under 
subparagraph  (A),  the  Comptroller  General 
shall  transmit  to  the  Congress  a  report  on 
the  findings  and  conclusions  resulting  from 
the  audit. '. 


TREASURY,  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT,  1985 


MOYNIHAN  AMENDMENT  NO. 
3399 

Mr.  MOYNIHAN  proposed  an 
amendment  to  the  bill  (H.R.  5798) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies 
for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes,  as 
follows: 

On  page  2.  at  the  end  of  line  21.  add  the 
following:  "None  of  the  funds  appropriated 
for  .salaries  and  expenses  of  the  Office  of 
the  Secretary  of  the  Treasury  shall  be  ex- 
pended after  October  3.  1984.  that  do  not  in- 
clude appointed  officials  for  all  the  posi- 
tions as  public  members  of  the  board  of 
trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Dis- 
ability Insurance  Trust  F\)nd.  the  Federal 
Hospital  Insurance  Trust  Fund,  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  as  provided  under  the  amend- 
ments made  by  section  341  of  the  Social  Se- 
curity Amendments  of  1983.". 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  3400 

Mr.  CHILES  (for  himself,  Mr.  Roth, 
Mr.  Pryor,  Mr.  Hollings,  Mr.  Boren. 
and  Mr.  Zorinsky)  proposed  an 
amendment  to  the  bill  H.R.  5798, 
supra:  as  follows: 

On  page  60,  beginning  with  line  22,  strike 
out  through  line  2  on  page  61  and  insert  the 
following: 

"(3)  Former  Presidents  and  their  spouses, 
widows,  widowers,  or  minor  children,  in  ac- 
cordance with  sections  731  and  732  of  the 
Treasury.  Postal  Service  and  General  Gov- 
ernment Appropriations  Act.  1985. 

"(4)  Former  Vice  Presidents,  in  accord- 
ance with  section  733  of  such  Act.". 

On  page  64,  after  line  22,  insert  the  fol- 
lowing: 

TITLE  VII-FORMER  PRESIDENTS 
Part  A— General  Provisions 
Sec.  701.  For  purposes  of  this  title,  the 
term  "former  President"  means  an  individ- 
ual— 

( 1 )  who  has  held  the  office  of  President  of 
the  United  States  of  America: 

(2)  whose  service  in  such  office  has  termi- 
nated other  than  by  removal  pursuant  to 
section  4  of  article  II  of  the  Constitution  of 
the  United  States  of  America:  and 

(3)  who  does  not  currently  hold  such 
office. 

Part  B— Presidential  Libraries 
Sec  711.  (a)  The  first  paragraph  of  sec- 
tion 2101  of  title  44.  United  States  Code,  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  "and  may  include  research  fa- 
cilities and  museum  facilities  in  accordance 
with  this  chapter". 
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(b)  Section  2108(a)  of  such  title  is  amend- 
ed to  read  as  follows: 

■•(a)(1)  When  the  Administrator  of  Gener- 
al Services  considers  it  to  be  in  the  public 
interest  he  may.  in  accordance  with  the  pro- 
visions of  this  subsection,  accept  for  and  in 
the  name  of  the  United  States,  land,  build- 
ings, and  equipment  offered  as  a  gift  to  t:ie 
United  States  for  the  purpose  of  creating  a 
Presidential  archival  depository,  take  title 
to  the  land,  buildings,  and  equipment  on 
behalf  of  the  United  States,  and  maintain, 
operate,  and  protect  them  as  a  Presidential 
archival  depository  and  as  a  part  of  the  na- 
tional archives  system. 

■•(2)  The  Administrator,  in  consultation 
with  the  Archivist  of  the  United  States  and 
the  Commissioner  of  the  Public  Buildings 
Service,  shall  promulgate  architectural  and 
design  standards  applicable  to  Presidential 
archival  depositories  in  order  to  ensure  that 
such  depositories  (A)  preserve  Presidential 
records  subject  to  chapter  22  of  this  title 
and  papers  and  other  historical  materials 
accepted  for  deposit  under  section  2107  of 
this  title  and  (B)  contain  adequate  research 
facilities. 

"(3)  The  Administrator  shall  accept  and 
take  title  to  only  such  land,  buildings,  and 
equipment  under  paragraph  (1)  as  are  nec- 
essary to  establish,  for  each  President  or 
former  President,  a  single  Presidential  ar- 
chival depository  in  one  building  not  in 
excess  of  sixty  thousand  square  feet  in  one 
geographic  location,  in  the  case  of  a  Presi- 
dent or  a  former  President  who  served  as 
President  for  not  more  than  one  term  of 
four  years,  or  not  in  excess  of  seventy  thou- 
sand square  feet  in  one  geographic  location 
in  the  case  of  a  President  or  a  former  Presi- 
dent who  served  as  President  for  more  than 
one  term  of  four  years,  including  museum 
space. 

••(4)  The  Administrator  may  make  agree- 
ments, in  accordance  with  the  provisions  of 
this  paragraph  and  paragraph  (5)  and  upon 
such  other  terms  and  conditions  he  consid- 
ers proper,  with  a  State,  political  subdivi- 
sion, university,  institution  of  higher  learn- 
ing, institute,  or  foundation  to  use  as  a  Pres- 
idential archival  depository  land,  buildings, 
and  equipment  of  the  State,  subdivision, 
university,  or  other  organization,  to  be 
made  available  by  it  without  transfer  of 
title  to  the  United  States.  Any  such  agree- 
ment shall  provide  that  any  such  Presiden- 
tial archival  depository  shall  comply  with 
the  requirements  of  paragraph  ( 3 ). 

■'(5)(A)  Prior  to  accepting  and  taking  title 
of  any  land,  buildings,  and  equipment  under 
paragraph  (1),  and  prior  to  entering  into 
any  agreement  under  paragraph  (4)  or  any 
other  agreement  to  accept  or  establish  a 
Presidential  archival  depository,  the  Admin- 
istrator shall  submit  a  prospectus  for  the 
proposed  Presidential  archival  depository  to 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives. The  prospectus  shall  include— 

"(i)  a  description  of  the  land,  buildings, 
and  equipment  offered  as  a  gift  or  to  be 
made  available  without  transfer  of  title; 

"(ID  a  statement  of  the  terms  of  the  pro- 
posed agreement,  if  any; 

"(iii)  a  general  description  of  the  types  of 
records,  papers,  documents,  or  other  histori- 
cal materials  proposed  to  be  deposited  in 
the  Presidential  archival  depository  so  to  be 
created,  and  of  the  terms  of  the  proposed 
deposit: 

"(Iv)  a  statement  of  the  additional  im- 
provements and  equipment,  if  any,  neces- 
sary for  the  satisfactory  operation  of  the  de- 


pository, together  with  an  estimate  of  the 
cost  of  such  Improvements; 

■■(V)  an  estimate  of  the  annual  cost  to  the 
United  States  of  maintaining,  operating, 
and  protecting  the  depository;  and 

■(vi)  a  statement  Indicating  whether  or 
not  a  proposed  Presidential  archival  deposi- 
tory complies  with  the  architectural  and 
design  standards  promulgated  pursuant  to 
paragraph  ( 2 ). 

■•(B)  The  Administrator  may  not  take  title 
to  land,  buildings,  and  equipment  or  make 
an  agreement,  until  the  expiration  of  the 
first  period  of  60  calendar  days  of  continu- 
ous session  of  the  Congress  following  the 
date  on  which  the  report  is  transmitted. 

■■(6)  No  physical  or  material  changes  in  or 
additions  to  a  Presidential  archival  deposito- 
ry may  be  made  unless— 

■■(A)  the  Presidential  archival  depository, 
after  any  such  change  or  addition,  lomplies 
with  the  architectural  and  design  standards 
established  pursuant  -o  paragraph  (2): 

■■(B)  the  Presidential  archival  depository, 
after  any  such  change  or  addition,  is  one 
building  not  in  excess  of  sixty  thousand 
square  feet  in  one  geographic  location,  in- 
cluding museum  space;  and 

■■(C)  the  Administrator  has  submitted  a 
prospectus  to  the  Congre.ss  describing  a- 
such  change  or  addition  and  a  period 
sixty  calendar  days  of  continuous  session  > 
the  Congress  has  expired  within  the  da'e  O' 
which  the  prospectus  was  submitted. 
■■(7)  For  purposes  of  this  subsection— 
••(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
■'(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  to  a  day  certain  are  ex- 
cluded in  the  computation  of  a  period  of 
time  in  which  Congress  is  in  continuous  ses- 
sion. 

■•(8)(A)  The  Administrator  may  provide 
technical  assistance  to  any  private  organiza- 
tion or  institution  establishing  a  museum  or 
memorial  for  a  President  or  former  Presi- 
dent and  may  provide  such  institution  with 
microfilm  copies  of  historically  significant 
Presidential  and  personal  records  contained 
in  a  Presidential  archival  depository. 
■■(B)  For  purposes  of  this  paragraph- 
ed) the  term  Presidential  records'  has  the 
same  meaning  as  in  section  2201(2)  of  this 
title:  and 

■•(ii)  the  term  personal  records'  has  the 
same  meaning  as  in  section  2201(3)  of  this 
title.'. 

Sec.  712.  Section  2203(c)  of  title  44.  United 
Stales  Code,  is  amended  to  read  as  follows: 
■■(c)  During  his  term  of  office,  the  Presi- 
dent shall  substantially  complete  the  dispos- 
al of  his  Presidential  records  which  no 
longer  have  administrative,  historical,  infor- 
mational, or  evidentiary  value.  Prior  to  dis- 
posing of  any  such  records,  the  President 
shall  obtain  the  written  views  of  the  Archi- 
vist concerning  the  proposed  disposal  of 
such  Presidential  records  and  may  not  dis- 
pose of  any  record  with  respect  to  which  the 
Archivist  notifies  the  President  that  the  Ar- 
chivist intends  to  take  action  under  subsec- 
tion (e).". 

Sec  713.  The  amend.  -";  made  by  this 
part  shall  take  effect  on  January  20.  1985 
and  shall  not  apply  to  ar  '"Resident  who 
leaves  office  on  or  before  su  ■'. 

Part  C— Former  Pre  ; 

Sec.  721.  Subsection  (e)  of  ..st  section 

of  the  Act  entitled  "An  Act  to  provide  re- 
tirement, clerical  assistants,  and  free  mail- 
ing privileges  to  former  Presidents  of  the 
United  States,  and  for  other  purposes ".  ap- 
proved  August    25,    1958   (72   Stat.   838;    3 
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lows: 

'■(e)  The  spouse  of  a  deceased  former 
President  shall  be  entitled  to  receive  from 
the  United  States  a  monetary  allowance  at  a 
rate  per  annum,  payable  monthly  by  the 
Secretary  of  the  Treasury,  which  is  equal  to 
two-thirds  of  the  rate  which  is  payable 
under  subsection  (3)  to  a  former  President. 
The  monetary  allowance  of  such  spouse— 

■■(1)  commences  on  the  day  after  the 
former  President  dies: 

■■(2)  terminates  on  the  last  day  of  the 
month  before  such  spouse— 

■•(A)  dies:  or 

"(B)  remarries  before  becoming  sixty 
years  of  age;  n^^d 

"(3)  is  not  p;-..  le  for  any  period  during 
which  such  spouse  >.-'ds  an  appointive  or 
elective  office  or  position  in  or  under  the 
Federal  Government  or  the  government  of 
the  District  of  Columbia  to  which  is  at- 
tached a  rate  of  pay  other  than  a  nominal 
rate". 

Sec.  722.  (a)  Subsection  (b)  and  (c)  of  the 
first  section  of  the  Ac  r-ntitled  "An  Act  to 
provide  retirement,  '  .cal  assistants,  and 
free  •    .iling  privili  lormer  Presidents 

of   tt>-  United  Str  and  for  other  pur- 

approved  A   gust  25,  1958  (72  Stat. 
(j:  ..      T/.s.C.  102  n-  te)  are  amended  to  read 
.'1,:  jws: 

"     1)    The    Administrator    of    General 
^  (hereinafter  referred  to  as  the  'Ad- 
rator  )    is    authorized    to    provide    to 
t     .1  former  President,  upon  request,  neces- 
sary .services  and  facilities,  including— 

■•'A)  one  suitable  office,  not  to  exceed  four 
thous'jid  square  feet  in  area,  appropriately 
e  .  ..pped  with  furniture,  furnishings,  office 
machines  and  equipment,  and  office  sup- 
plies, as  determined  by  the  Administrator, 
after  consultation  with  the  former  Presi- 
dent or  his  designee  provided  for  in  subsec- 
tion (c).  at  such  place  within  the  United 
States  as  the  former  President  shall  desig- 
nate: 

■■(B)  payment  of  the  compensation  of 
members  of  an  office  staff  designated  by 
the  former  President  at  rates  determined  by 
the  former  President  which  are  not  in 
excess  of  the  rate  provided  for  level  II  of 
the  Executive  Schedule  under  section  5313 
of  title  5.  United  States  Code,  except  that 
notwithstanding  any  other  provision  of  law. 
persons,  receiving  compensation  as  members 
of  an  office  staff  of  a  former  President 
under  this  subsection  shall  not  be  consid- 
ered to  be  employees  of  the  Federal  Govern- 
ment except  for  purposes  of  chapters  81,  83, 
87,  and  89  of  title  5,  United  States  Code; 

■■(C)  payment  of  travel  expenses  and  sub- 
sistence allowances,  including  rental  of  Gov- 
ernment or  hired  motor  vehicles,  found  nec- 
essary by  the  former  President,  as  author- 
ized for  persons  employed  intermittently  or 
for  persons  serving  without  compensation 
imder  section  5703  of  such  title; 

■■(D)  when  authorized  by  the  President, 
the  use  of  Government  aircraft  or  Govern- 
ment chartered  aircraft  by  a  former  Presi- 
dent solely  for  the  purpose  of  completing 
the  affairs  of  his  office  and  otherwise  as  re- 
quired incidentally  for  protective  purposes. 
The  costs  allocable  to  the  use  of  such  air- 
caft  under  this  Act  shall  be  paid  with  funds 
authorized  under  the  Former  President's 
Act  and  any  collections  from  the  Secret 
Service  or  others  for  the  use  of  space  on 
Government  aircraft  or  Government  char- 
tered aircraft  deposited  to  the  credit  of  the 
Former  President's  Act  appropriation; 

■■(E)  communications  services  found  neces- 
sary by  the  former  President; 


"(F)  except  as  provided  in  subsection  (f) 
and  notwithstanding  the  provisions  of  sec- 
tion 501  of  title  44,  United  States  Code,  pay- 
ment of  expenses  for  necessary  printing  and 
binding: 

"(G)  movement  of  the  personal  effects 
and  household  goods  of  a  former  President 
and  his  family  from  Executive  Residence  in 
Washington,  DC,  to  a  location  in  the 
United  States  selected  by  such  former  Presi- 
dent: and 

"(H)  movement  of  the  personal  effects 
and  household  goods  of  a  former  Vice-Presi- 
dent and  his  family  from  their  residence  at 
the  seal  of  Government  lo  a  location  in  the 
United  States  selected  by  him. 

'■(2)  Any  Federal  employee  may  be  de- 
tailed to  the  office  .staff  of  a  former  Presi- 
dent on  a  reimbursable  basis  with  the  con- 
sent of  the  head  of  Ihe  agency  involved. 
Any  such  detail  shall  not  extend  beyond  the 
eight  months  and  ten  days  beginning  on  the 
date  on  'Ahich  the  former  President  leaves 
office.  An  employee  detailed  to  the  office  of 
a  former  President  shall  be  responsible  only 
to  the  former  President  for  the  perform- 
ance of  his  duties  during  the  period  of  such 
detail.  An  employee  detailed  under  this  sub- 
section is  deemed,  for  the  purpose  of  pre- 
serving his  allowances,  privileges,  rights,  se- 
niority, and  other  benefits,  an  employee  of 
the  agency  from  'Ahich  detailed,  and  he  is 
entitled  to  pay.  allowances,  and  benefits 
from  funds  available  to  that  agency.  The 
authorization  and  payment  of  such  allow- 
ances and  other  benefits  from  appropria- 
tions available  therefor  is  deemed  to  comply 
With  section  5536  of  title  5.  United  Stales 
Code. 

"(c)  Each  former  President  may  designate 
to  the  -Administrator  an  assistant  author- 
ized to  make  on  his  behalf  such  designations 
or  findings  of  nece.ssity  as  may  be  required 
in  connection  with  the  ser\'ices  and  facilities 
to  be  provided  under  subsection  (b).'. 

(b)(1)  Subsection  'f)  of  such  section  is  re- 
designated as  subsection  (1). 

i2)  Such  section  is  amended  by  inserting 
immediately  before  subsection  (1)  the  fol- 
lowing new  subsections: 

■■(f)  Funds  provided  for  necessary  services 
and  facilities  for  a  former  President  under 
this  Act  shail  be  used  for  activities  which 
are  the  direct  result  of  such  former  Presi- 
dent having  held  the  office  of  President. 
Such  funds  may  not  be  used  for  partisan  po- 
litical activities  or  income  generating  activi- 
ties, except  that  a  former  President  may  u.se 
such  funds  for  the  preparation  of  his  mem- 
oirs if  the  former  President  signs  an  agree- 
ment with  the  Administrator  of  General 
Services  which  provides  that  such  memoirs 
will  only  be  printed  and  distributed  by  the 
Public  Printer  in  accordance  with  section 
1345  of  title  44,  United  States  Code. 

■■(g)(1)  The  Administrator  is  authorized  to 
provide  necessary  services  and  facilities  to  a 
former  Vice  President  for  use  in  connection 
with  winding  up  the  affairs  of  his  office, 
such  services  and  facilities  shall  be  of  the 
same  general  character  as  the  services  and 
facilities  provided  to  a  former  President 
under  subsection  (b).  Each  former  Vice 
President  shall  be  entitled  lo  conveyance 
within  the  United  States  and  its  territories 
and  possessions  of  all  mail  matter,  including 
airmail,  sent  by  him  under  his  written  auto- 
graph signature  in  connection  with  his  prep- 
arations for  winding  up  of  his  official  duties 
as  Vice  President. 

'■(2)  No  funds  for  necessary  services  and 
facilities  provided  to  a  former  Vice  Presi- 
dent under  this  Act  shall  be  used  for  parti- 
san political  activities  or  income  generating 


activities,  as  determined  under  standards  es- 
tablished by  the  Administrator. 

■'(h)  The  Administrator  shall  expend  no 
funds  for  the  provision  of  services  and  facili- 
ties under  this  Act  with  respect  to  a  former 
President  at  any  time  beyond  ninety  days 
after  the  date  on  which  such  former  Presi- 
dent dies. 

"(i)  Except  for  expenditures  from  an  im- 
prest fund  consisting  of  such  amounts  as 
the  Administrator  shall  determine  any  ex- 
penditure of  funds  under  this  Act  may  be 
made  only  with  the  prior  approval  of  the 
Administrator  or  his  designee. 

■■(j)  By  March  1  of  each  year,  each  former 
President  shall  prepare  and  transmit  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  the  Committee  on  Government  Op- 
erations of  the  House  of  Representatives, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  concerning  activities  carried 
out  with  the  assistance  of  the  funds  for  nec- 
essary sen'ices  and  facilities  provided  under 
this  Act. 

"(k)(l)  To  carry  out  the  provisions  of  sub- 
sections (b)  and  (g),  there  are  authorized  to 
be  appropriated  with  respect  to  a  former 
President  and  former  Vice  President  a  total 
of  $750,000  for  the  fiscal  year  in  -Ahich  the 
term  of  a  former  President  expires,  except 
that  no  funds  appropriated  pursuant  to  this 
clause  shall  be  available  for  expenditure 
until  the  day  on  which  such  term  expires. 

■■(2)  Except  as  provided  in  paragraphs  (3). 
to  carry  out  the  provisions  of  subsection  (b) 
with  respect  to  each  former  President,  there 
are  authorized  to  be  appropriated  to  the  Ad- 
ministrator of  General  Services— 

"(A)  $300,000  for  each  of  the  first  four 
fiscal  years  beginning  after  the  fiscal  year 
in  which  the  term  of  a  former  President  ex- 
pired; 

•■(B)  $250,000  for  the  fifth  and  each  of  the 
three  succeeding  fiscal  years  beginning  after 
the  fiscal  year  in  which  the  term  of  a 
former  President  expired;  and 

■■(C)  $200,000  for  the  ninth  and  each  of 
the  succeeding  fiscal  years  beginning  after 
the  fiscal  year  in  which  the  term  of  a 
former  President  expired. 

■■(3)  To  carry  out  the  provisions  of  subsec- 
tion (b)  with  respect  to  any  individual  who 
is  a  former  President  on  the  date  of  enact- 
ment of  this  subsection,  there  are  author- 
ized to  be  appropriated  to  the  Administrator 
of  General  Services— 

"(A)  $300,000  for  each  of  the  four  fiscal 
years  beginning  after  the  fiscal  year  in 
which  this  subsection  is  enacted: 

■■(B)  $250,000  for  the  fifth  and  each  of  the 
three  succeeding  fiscal  years  beginning  after 
the  fiscal  year  in  which  this  subsection  is 
enacted:  and 

■■(C)  $200,000  for  the  ninth  and  each  suc- 
ceeding fiscal  year  beginning  after  the  fiscal 
year  in  which  this  subsection  is  enacted. 

■■(4)  The  provisions  of  paragraphs  (2)  and 
(3)  shall  lapse  ten  years  after  the  date  of  en- 
actment of  this  paragraph.". 

(c)  Section  4  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note)  is  re- 
pealed. 

(d)  Section  5  of  such  Act  is  amended  to 
read  as  follows: 

■authorization  of  appropriations 
■Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  to  the  Administrator  such 
funds  as  may  be  necessary  for  carrying  out 
the  purposes  of  this  Act.  except  that  with 
respect  to  any  one  Presidential  transition 
not  more  than  $2,000,000  may  be  appropri- 
ated for  the  purposes  of  providing  services 
and    facilities    to    the    President-elect    and 


Vice-President-elect  under  section  3.  The 
President  shall  include  In  the  budget  trans- 
mitted to  Congress,  for  each  fiscal  year  in 
which  his  regular  term  of  office  will  expire, 
a  proposed  appropriation  for  carrying  out 
the  purposes  of  this  Act.". 

Sec  723.  (a)  Chapter  13  of  title  44.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  1345.  PRESIDENTIAL  MEMOIRS 

"The  Public  Printer  shall  cause  to  be 
printed  as  many  copies  of  the  memoirs  of  a 
former  President  who  has  entered  Into  an 
agreement  with  the  Administrator  of  Gen- 
eral Services  under  subsection  (f)  of  the 
first  section  of  the  Act  of  August  25.  1958 
(72  Stat.  838).  as  may  be  necessary  for  the 
distribution  and  sale  of  such  memoirs.  Such 
memoirs  shall  be  distributed  and  sold  by  the 
Superintendent  of  Documents  in  accordance 
with  chapter  17  of  this  title.". 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"'1345.  Presidential  memoirs.". 

Part  D— Protection  of  Former  Presidents. 
Former  Vice  Presidents,  and  Their  Fami- 
lies 

Sec  731.  (a)  On  or  after  the  effective  date 
of  this  part,  no  Secret  Service  protection 
shall  be  provided  to  a  former  President  or  to 
the  spouse,  widow,  widower,  or  minor  child 
of  any  such  former  President,  unless  such 
protection  is  authorized  by  subsection  (b)  or 
Is  extended  or  reinstated  by  the  Secretary 
of  the  Treasury  or  the  President  in  accord- 
ance with  section  732. 

(b)  The  Secret  Service  is  authorized  to 
protect  the  person  of  a  former  President 
after  the  effective  date  of  this  part  for  a 
period  of  five  years  beginning  on  the  effec- 
tive date  of  this  part  or  on  the  date  on 
which  such  individual  becomes  a  former 
President,  whichever  is  later,  and  for  .such 
additional  periods  as  the  Secretary  of  the 
Treasury  may  authorize  under  section  732. 
The  Secret  Service  is  authorized  to  protect 
the  person  of  the  spouse  or  minor  child  of 
any  former  President  after  the  effective 
date  of  this  part  to  the  extent  that  .such 
protection  is  incidental  to  the  protection  of 
such  former  F»resident  or  if  such  protection 
is  authorized  by  the  Secretary  of  the  Treas- 
ury or  the  President  under  section  732.  The 
Secret  Service  is  authorized  to  protect  the 
person  of  any  individual  who  becomes  a 
widow  or  widower  of  a  former  President 
after  the  effective  date  of  this  part  for  a 
period  of  six  months  after  the  date  on 
which  such  former  President  dies  and  for 
such  additional  periods  as  the  Secretary  of 
the  Treasury  may  authorize  under  section 
732. 

Sec  732.  iaxl)  After  the  expiration  or  ter- 
mination of  Secret  Service  protection  to  a 
former  President  or  the  spouse  or  minor 
child  of  a  former  President,  the  Secretary  of 
the  Treasury  may  authorize  the  reinstate- 
ment of  such  protection— 

(A)  in  the  case  of  a  former  President,  for 
one  one-year  period:  and 

(B)  in  the  case  of  the  spouse  or  minor 
child  of  a  former  President,  for  one  six- 
month  period. 

upon  a  finding  that  a  serious  threat  war- 
ranting such  protection  exists  to  the  indi- 
vidual. 

(2)  The  Secretary  may  extend  Secret  Ser\'- 
ice  protection  reinstated  under  paragraph 
(1)  or  provided  under  section  3056  of  title 
18,  United  States  Code,  prior  to  the  effec- 
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live  date  of  this  part  or  under  section  731 
after  the  effective  date  of  this  part— 

(A)  in  the  case  of  a  former  President,  for 
additional  consecutive  one-year  periods;  and 

(B)  in  the  case  of  a  spouse  or  minor  child 
of  a  former  President,  for  additional  consec- 
utive six-month  periods. 

upon  the  written  request  of  the  person  eligi- 
ble for  such  protection. 

(b)  No  extension  of  Secret  Service  protec- 
tion under  subsection  (a)(2^  shall  become  ef- 
fective unless  the  Secretary  of  the  Treasury 
submits  the  request  for  such  extension  to 
the  Congress  and  a  period  of  sixty  calendar 
days  of  continuous  session  of  the  Congress 
has  expired  after  the  date  on  which  the  re- 
quest is  submitted.  For  purposes  of  this  sub- 
section, continuity  of  session  is  broken  only 
by  an  adjournment  sine  die.  but  the  days  on 
which  either  House  is  not  in  session  because 
of  adjournment  of  more  than  three  days  to 
a  day  certain  are  excluded. 

(d  The  President  is  authorized  to  direct 
the  United  States  Secret  Service  to  protect 
a  former  President,  spouse,  widow,  widower, 
or  minor  child  upon  a  determination  that  a 
threat  warrants  emergency  action.  The 
President  shall  notify  Congress  of  any  such 
action.  Such  authorization  shall  not  extend 
beyond  sixty  calendar  days  or.  in  the  case  of 
the  submission  by  the  Secretary  of  the 
Treasury  for  extension  under  subsection  <b) 
within  such  sixty  day  period,  not  beyond 
the  time  needed  for  sixty  calendar  days  of 
continuous  session  of  Congress  to  expire. 

Sec  733.  (a)  The  Secret  Service  is  author- 
ized to  protect  the  person  of  a  former  Vice 
President  if  such  protection  is  authorized  by 
the  Secretary  of  the  Treasury  in  accordance 
with  subsection  (b). 

(b)  The  Secretary  of  the  Treasury  may  au- 
thorize the  provision  of  Secret  Service  pro- 
tection to  a  former  Vice  President  upon  the 
written  request  of  such  former  Vice  Presi- 
dent and  upon  a  finding  that  a  threat  war- 
ranting such  protection  exists  to  such 
former  Vice  President.  The  Secretary  of  the 
Treasury  may  authorize  the  provision  of 
such  protection  for  a  period  beginning  on 
the  date  on  which  the  Vice  Presidential 
term  of  such  former  Vice  President  expired 
and  ending  on  the  last  day  of  the  fiscal  year 
in  which  such  term  expired. 

Sec  734.  This  part  shall  take  effect  on  Oc- 
tober 1.  1984. 

CHAFEE  AMENDMENT  NO.  3401 

Mr.  CHAFEE  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  H.R.  5798,  supra:  as 
follows: 

On  page  36.  between  lines  20  and  21. 
insert  the  following: 

Sec  406.  la)  A  portion  of  the  funds  appro- 
priated by  this  Act  for  the  operation,  main- 
tenance, and  protection  of  presidential  ar- 
chival depositories  shall  be  used  by  the  Ad- 
ministrator of  General  Services  to  establish 
in  the  National  Archives  Trust  Fund  a  sepa- 
rate endowment  for  the  maintenance,  oper- 
ation, and  protection  of  each  Presidential 
archival  depository,  to  which  shall  be  cred- 
ited any  gifts  or  bequests  received  under 
section  2108(g)  of  title  44.  United  States 
Code,  that  are  offered  for  such  depository. 
Income  to  each  such  endowment  shall  be 
available  to  cover  the  cost  of  maintenance, 
operation,  and  protection  of  such  deposito- 
ry, but  not  the  cost  of  the  performance  of 
archival  functions  under  such  title. 

(b)  Funds  appropriated  by  this  Act  may 
not  be  used  by  the  Administrator  of  General 
Services  to  accept  or  take  title  to  any  land. 


building,  or  equipment  under  section 
2108(a)  of  title  44,  United  States  Code,  or  to 
make  any  agreement  to  use  any  land,  build- 
ing, or  equipment  under  such  section,  for 
the  purpose  of  creating  a  Presidential  archi- 
val depository,  unless  the  Administrator  de- 
termines that  there  is  available,  by  gift  or 
bequest  for  deposit  under  sub.section  (a)  in 
an  endowment  with  respect  to  that  deposi- 
tory, an  amount  to  cover,  or  insure  suffi- 
cient income  to  cover— 

(1)  the  total  cost  of  acqui.-ing  or  construct- 
ing the  buildings  and  of  acquiring  and  in- 
stalling the  equipment  for  such  depository; 

(2)(A)  if  title  to  the  land  is  to  be  vested  in 
the  United  States,  the  cost  of  acquiring  the 
land  upon  which  such  buildings  are  situat- 
ed, or  such  other  measure  of  the  value  of 
such  land  as  is  mutually  agreed  upon  by  the 
Administrator  and  the  donor;  or 

(B)  if  title  to  the  land  is  not  to  be  vested 
in  the  United  States,  the  cost  to  the  donor 
of  any  improvements  (other  than  such 
buildings  and  equipment)  to  the  land  upon 
which  such  buildings  are  situated;  and 

(3)  the  costs  of  maintaining,  operating, 
and  protecting  such  depository  in  each 
fiscal  year,  but  not  of  performing  the  archi- 
val functions  under  title  44.  United  Stales 
Code,  for  such  depository  in  each  fiscal 
year. 

(c)  The  terms  of  this  amendment  shall  not 
apply  to  the  libraries  built  or  to  be  built  by 
the  incumbent  or  past  presidents  of  the 
United  States. 

(d)  A  portion  of  the  funds  appropriated  by 
this  Act  shall  be  used  by  the  Administrator 
of  General  Services  to  conduct  a  study  to 
plan  for  the  establishment,  in  the  General 
Services  Administration,  of  a  National  Ar- 
chival Center  for  Presidential  Papers,  in 
which  may  be  deposited  all  Presidential 
records  and  historical  materials  of  former 
Presidents  who  leave  office  after  1989.  The 
Administrator  of  General  Services  shall 
transmit  such  study  to  the  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act. 


LEVIN  AMENDMENT  NO.  3402 
Mr.  LEVIN  proposed  an  amendment 
to  the  bill  H.R.  5798.  supra;  as  follows: 
On  page  17.  after  line  12.  add  the  follow- 
ing new  section: 

REDLINING  STUDY 

It  is  the  sense  of  the  Congress  that  the 
use  of  the  ZIP  Code  of  a  person's  place  of 
residence  or  place  of  work  should  not  be 
used  in  the  determination  of  such  person's 
credit  worthiness.  The  Federal  Trade  Com- 
mission, the  four  Federal  financial  supervi- 
sory agencies  specified  in  section  803  of  the 
Community  Reinvestment  Act  of  1977  (12 
U.S.C.  2902).  and  the  United  States  Postal 
Service  are  requested  to  consider  and  report 
to  the  Congress  by  March  31.  1985  what 
statutory  and  regulatory  measures  are 
needed  to  prohibit  such  practice. 


ABDNOR  AMENDMENT  NO.  3403 
Mr.  ABDNOR  proposed  an  amend- 
ment to  the  bill  H.R.  5798,  supra;  as 
follows; 

Strike  section  107  and  strike  section  110  of 
the  bill,  renumber  the  remaining  sections  as 
appropriate. 


DANFORTH  AMENDMENT  NO, 
3404 

Mr.  DANFORTH  proposed  an 
amendment  to  the  bill  H.R.  5798, 
supra;  as  follows: 

strike  all  of  section  106,  beginning  on 
page  12,  line  10  through  page  13.  line  8. 
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BURDICK  AMENDMENT  NO.  3405 

Mr.  BURDICK  proposed  an  amend- 
ment to  the  bill  (S.  757)  to  amend  the 
Solid  Waste  Disposal  Act  to  authorize 
funds  for  fiscal  years  1983,  1984,  1985, 
1986,  and  1987,  and  for  other  purposes; 
as  follows; 

S.  757  is  amended  by  adding  the  following 
new  section: 

"Sec.  .  Section  8002  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  after 
subsection  (p>  the  following  new  subsection, 
and  redesignating  -succeeding  subsections  ac- 
cordingly: 

"(q)  Extending  Landfill  Life  and  Reus- 
ing Landfilled  Areas —The  Administrator 
shall  conduct  detailed,  comprehensive  stud- 
ies of  methods  to  extend  the  useful  life  of 
sanitary  landfills  and  to  better  use  sites  in 
which  filled  or  closed  landfills  are  located. 
Such  studies  shall  address— 

"(1)  methods  to  reduce  the  volume  of  ma- 
terials before  placement  in  landfills; 

(2)  more  efficient  systems  for  depositing 
waste  in  landfills; 

"(3)  methods  to  enhance  the  rate  of  de- 
composition of  solid  waste  in  landfills,  in  a 
safe  and  environmentally  acceptable 
manner; 

"(4)  methane  production  from  closed  land- 
fill units; 

"(5)  innovative  uses  of  closed  landfill  sites, 
including  uso-  for  energy  production  such  as 
solar  or  w-ind  energy  and  use  for  metals  re- 
covery; 

"(6)  potential  for  use  of  sewage  treatment 
sludge  in  reclaiming  landfilled  areas;  and 

■■(7)  method.s  to  coordinate  use  of  a  land- 
fill owned  by  one  municipality  by  nearby 
municipalitie.s  and  to  establish  equitable 
rales  for  such  use,  taking  into  account  the 
need  to  provide  future  landfill  capacity  to 
replace  that  so  used. 

The  Administrator  is  authorized  to  conduct 
demonstrations  in  the  areas  of  study  provid- 
ed in  this  subsection.  The  Administrator 
shall  periodically  report  on  the  results  of 
such  studies,  with  the  first  such  report  sub- 
mitted not  later  than  October  1.  1986". 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  3406 

Mr.  BRADLEY  (for  himself,  Mr. 
Lautenberg,  Mr.  Baucus,  and  Mr. 
Abdnor)  proposed  an  amendment  to 
the  bill  S.  757,  supra;  as  follows; 

At  the  end  thereof  add  the  following  new 
section; 

"state-federal  relations  under  the 
superfund  act 

"Sec.  .  (a)il)  Section  104(d)(1)  of  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  is 
amended  by  adding  the  following  new  sen- 
tence:   "For  the  purposes  of  the  last  sen- 


tence of  subsection  (c)(3)  of  this  section,  the 
President  may  enter  Into  a  contract  or  coop- 
erative agreement  with  a  State  imder  this 
paragraph  under  which  such  state  will  take 
response  actions  In  connection  with  releases 
listed  pursuant  to  section  105(8)(B),  using 
non-Federal  funds  for  such  response  ac- 
tions, In  advance  of  and  without  any  obliga- 
tion by  the  President  of  amounts  from  the 
Fund  for  such  response  actions.". 

•■(2)  Section  104(c)(3)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
adding  the  following  sentence:  "The  Presi- 
dent shall  grant  the  State  a  credit  against 
the  share  of  costs  for  which  it  is  responsible 
under  this  paragraph  for  any  reasonable, 
documented,  direct  out-of-pocket  non-Feder- 
al funds  expended  or  obligated  by  the  State 
under  a  contract  agreement  under  the  last 
sentence  of  subsection  (d)(1).". 

(b)  Section  112(d)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  is  amended  to  read 
as  follows: 

■"(d)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced,  under  this  title— 

"(1)  for  the  costs  of  response,  unless  that 
claim  Is  presented  or  action  commenced 
within  three  years  after  the  date  of  comple- 
tion of  the  response  action; 

"(2)  for  damages  under  subparagraph  (C) 
of  section  107(a),  unless  that  claim  is  pre- 
sented or  action  commenced  within  three 
years  after  the  date  on  which  final  regula- 
tions are  promulgated  under  section  301(c); 
or 

"(3)  for  any  other  damages,  unless  that 
claim  is  presented  or  action  commenced 
within  three  years  after  the  date  of  the  dis- 
covery of  the  loss  or  within  three  years 
after  the  date  of  enactment  of  this  Act, 
whichever  is  later:  Provided,  however.  That 
the  time  limitations  contained  in  this  para- 
graph shall  not  begin  to  run  against  a  minor 
until  he  reaches  eighteen  years  of  age  or  a 
legal  representative  is  duly  appointed  for 
him,  nor  against  an  incompetent  person 
until  his  incompetency  ends  or  a  legal  repre- 
sentative is  duly  appointed  for  him.". 


LAUTENBERG  (AND  BRADLEY) 
AMENDMENT  NO.  3407 

Mr.  LAUTENBERG  (for  himself  and 
Mr,  Bradley)  proposed  an  amendment 
to  the  bill  S.  757,  supra;  as  follows: 

On  page  93,  after  line  20,  add  the  follow- 
ing new  section:  CLARIFICATION  OF 
CRIMINAL  LIABILITY 

Sec.  30.  Section  3008(d)(2)(A)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  striking 
out  "having  obtained." 


DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  3408 

Mr.  DURENBURGER  (for  himself, 
Mr.  MoYNiHAN,  Mr.  Lautenberg,  Mr. 
Cohen,  Mr.  Bradley,  Mr.  Specter,  and 
Mr.  Heinz)  proposed  an  amendment  to 
the  bill  S.  757.  supra;  as  follows: 

At  the  end  thereof  add  the  following  new 
section:  (a)  the  Safe  Drinking  Water  Act 
(title  XIV  of  the  F»ublic  Health  Service  Act) 
is  amended  by  adding  a  new  Part  F  as  fol- 
lows: 


""Part  F— Regulation  of  Undergroitnd 
Storage  Tanks  Containing  Substances 
Other  Than  Hazardous  Waste 

"definitions 
"Sec.  1451.  For  the  purposes  of  this  part, 
the  term— 

•"(1)  'Administrator'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

"(2)  regulated  substance'  means  (A)  any 
substance  defined  In  section  101(14)  of 
Public  Law  96-510,  the  Comprehensive  Envi- 
ronmental ResFKJnse.  Compensation,  and  Li- 
ability Act  of  1980  (but  not  including  sub- 
stances regulated  as  hazardous  wastes  under 
the  Solid  Waste  Disposal  Act),  and  (B)  pe- 
troleum, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure  (60  de- 
grees Fahrenheit  and  14.7  pounds  per 
square  inch  absolute); 

■"(3)  "owner'  means  (A)  in  the  case  of  an 
underground  storage  tank  in  use  on  the  date 
of  enactment  of  this  part  or  brought  Into 
use  after  that  date,  any  person  who  owtis  an 
underground  storage  tank  used  for  the  stor- 
age, use,  or  dispensing  of  regulated  sub- 
stances, and  (B)  in  the  case  of  any  under- 
ground storage  tank  previously  in  use  but 
no  longer  In  use  on  the  date  of  enactment  of 
this  part,  any  person  who  owned  such  tank 
immediately  prior  to  discontinuation  of  use; 
"(4)  'operator'  means  any  person  in  con- 
trol of  or  having  responsibility  for  the  daily 
operation  of  the  underground  storage  tank 
for  the  storage,  use,  or  dispensing  of  regu- 
lated substances; 

"(5)  "person"  means  an  individual,  firm, 
corporation,  association,  partnership,  trust, 
consortium,  joint  venture,  commercial 
entity.  United  States  Government,  State, 
municipality,  commission,  political  subdivi- 
sion of  a  State,  or  any  interstate  body; 

""(6)  "release'  means  any  actual  spilling, 
leaking,  emitting,  discharging,  escaping, 
leaching,  or  disposing  from  an  underground 
storage  tank  into  ground  water,  surface 
water  or  subsurface  soils; 

"(7)  underground  storage  tank'  means 
any  tank,  including  underground  pipes  con- 
nected thereto,  which  is  used  to  contain  an 
accumulation  of  regulated  substances  and 
which  is  substantially  or  totally  beneath  the 
surface  of  the  ground.  This  term  does  not 
include  (i)  aboveground  storage  tanks  which 
are  in  compliance  with  national  consensus 
codes  and  for  which  ninety  (90%)  or  more  of 
the  tank  volume  is  above  the  ground  sur- 
face, (ii)  farm  or  residential  underground 
storage  tanks  of  one  thousand  one  hundred 
gallons  or  less  capacity  used  for  storing 
motor  fuel  for  noncommercial  purposes;  (iii) 
underground  storage  tanks  used  for  storing 
heating  oil  for  consumptive  use  on  the 
premises  where  stored,  (iv)  septic  tanks,  (v) 
pipeline  facilities  regulated  under  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968,  as 
amended  (49  U.S.C.  1671,  et  seq.)  or  the 
Hazardous  Liquid  Pipeline  Act  of  1978.  as 
amended  (40  U.S.C.  2001,  et  seq.),  (vi)  sur- 
face impoundments,  pits,  ponds  or  lagoons, 
(vii)  storm  water  and  waste  water  collection 
systems,  or  (viii)  flow-through  process 
tanks: 

•"(8)  'nonoperational  underground  storage 
tank'  means  any  tank  which  has  been  used 
for  the  storage,  use,  or  dispensing  of  regu- 
lated substances  which  will  not  have  regu- 
lated substances  deposited  or  dispensed 
from  the  storage  tank  after  the  date  of  en- 
actment of  this  part; 

"(9)  "national  consensus  code'  means  any 
safety  or  fire  standard  or  modification 
thereof  which  has  been  adopted  and  pro- 


mulgated by  a  nationally  recognized  stand- 
ards-producing organization.  Including  Na- 
tional Fire  Protection  Association  Standard 
Number  30,  "Flammable  and  Combustible 
Liquids  Code, "  and  Western  Fire  Chiefs  As- 
sociation Uniform  Plre  Code  Article  Number 
79,  "Flammable  and  Combustible  Liquids". 

"notification  and  certification 
"Sec  1452.  (a)(1)  Underground  storage 
TANKS.— Within  eighteen  months  of  the  date 
of  enactment  of  this  part,  any  owner  of  an 
underground  storage  tank  shall  notify  the 
State  or  local  agency  or  department  desig- 
nated pursuant  to  subsection  (b)(1)  of  the 
existence  of  such  tank,  specifying  the  age. 
size,  type,  location,  and  uses  of  such  tank. 

"(2)    NONOPERATION    UNDERGROUND    STORAGE 

TANKS.— For  any  underground  storage  tank 
taken  out  of  operation  after  January  1. 
1974,  the  owner  of  such  tank  shall,  within 
eighteen  months  of  the  date  of  enactment 
of  this  part,  notify  the  State  or  local 
agency,  or  department  designated  pursuant 
to  subsection  (b)(1)  of  the  existence  of  such 
tanks  (unless  the  owner  knows  the  tank  sub- 
sequently was  removed  from  the  ground). 
Notice  under  this  subsection  shall  specify  to 
the  extent  known  the  date  the  tank  was 
taken  out  of  operation,  the  age  on  the  date 
taken  out  of  operation,  the  size,  type  and  lo- 
cation of  the  tank,  and  the  type  and  quanti- 
ty of  substances  left  stored  in  such  tank  on 
the  date  taken  out  of  operation.  This  sub- 
section shall  not  apply  to  tanks  for  which 
notice  was  given  pursuant  to  section  103(c) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980. 

"•(3)  Any  owner  which  brings  into  use  an 
underground  storage  tank  after  the  initial 
notification  under  subsection  (a)(1),  shall 
notify  the  designated  State  or  local  agency 
or  department  within  thirty  days  of  the  ex- 
istence of  such  tank,  specifying  the  age,  size, 
type,  location  and  uses  of  such  tank. 

"(4)  Beginning  thirty  days  after  the  Ad- 
ministrator prescribes  the  form  of  notice 
pursuant  to  subsection  (b)(2)  and  for  eight- 
een months  thereafter,  any  person  who  de- 
posits regulated  substances  in  an  under- 
ground storage  tank  shall  reasonably  notify 
the  owner  or  operator  of  such  tank  of  the 
owTier's  notification  requirements  pursuant 
to  this  subsection. 

"(5)  Beginning  thirty  days  after  the  Ad- 
ministrator issues  new  tank  performance 
standards  pursuant  to  subsection  1453(d)  of 
this  part,  any  person  who  sells  a  tank  in- 
tended to  be  used  for  the  storage,  use,  or 
dispensing  of  regulated  substances  shall 
notify  the  purchaser  of  such  tank  of  the 
owner's  notification  requirements  pursuant 
to  this  subsection. 

•"(b)(1)  Within  one  hundred  and  eighty 
days  of  enactment  of  this  part,  the  Gover- 
nors of  each  State  shall  designate  the  ap- 
propriate State  agency  or  department  or 
local  agencies  or  departments  to  receive  the 
notifications  under  subsection  (a)  (1),  (2).  or 
(3). 

•(2)  Within  twelve  months  of  enactment 
of  this  part,  the  Administrator  in  consulta- 
tion with  State  and  local  officials  designated 
pursuant  to  subsection  (bid),  sind  after 
notice  and  opportunity  for  public  comment, 
shall  prescribe  the  form  of  the  notice  and 
the  information  to  be  included  in  the  notifi- 
cations under  subsection  (a)  (1).  (2),  or  (3). 
In  Issuing  the  form  of  such  notice,  the  Ad- 
ministrator shall  take  Into  account  the 
effect  on  small  businesses  and  other  owners 
and  operators. 
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"RELEASE  DETECTION.  PREVENTION.  AND 
CORRECTION  REGULATIONS 

"Sec.  1453.  (a)  The  Administrator,  after 
notice  and  opportunity  for  public  comment, 
shall  promulgate  release  detection,  preven- 
tion and  correction  regulations  applicable  to 
all  owners  and  operators  of  underground 
storage  tanics  used  for  storing  regulated  sub- 
stances, as  may  be  necessary  to  protect 
human  health  and  the  environment. 

■•(b)  In  issuing  regulations  under  this  sec- 
tion, the  Administrator  may  distinguish  be- 
tween types,  classes,  and  ages  of  under- 
ground storage  tanks.  In  making  such  dis- 
tinctions, the  Administrator  may  take  into 
consideration  the  following  factors,  includ- 
ing, but  not  limited  to:  location  of  the  tanks, 
soil  and  climate  conditions,  uses  of  the 
tanks,  history  of  maintenance,  age  of  the 
tanks,  current  industry  recommended  prac- 
tices, national  consensus  codes,  hydrogeo- 
logy.  water  table,  size  of  the  tanks,  quantity 
of  regulated  substances  periodically  deposit- 
ed in  or  dispensed  from  the  tank,  the  tech- 
nical and  managerial  capability  of  the 
owners  and  operators,  and  the  compatibility 
of  the  regulated  substance  and  the  materi- 
als of  which  the  underground  storage  tank 
is  fabricated. 

"(c)  The  regulations  promulgated  pursu- 
ant to  this  section  shall  include,  but  need 
not  be  limited  to.  the  following  require- 
ments respecting  all  underground  storage 
tanks— 

(1)  maintaining  a  leak  detection  system 
or  maintaining  a  comparable  system  or 
methods  of  inventory  control  system  and 
performing  tank  testing  designed  to  identify 
releases; 

"(2)  maintaining  records  of  any  monitor- 
ing or  leak  detection  system  or  inventory 
control  system  or  tank  testing  or  compara- 
ble system: 

"(3)  reporting  of  any  releases  and  correc- 
tive action  taken  in  response  to  a  release 
from  an  underground  storage  tank: 

"(4)  taking  corrective  action  in  response  to 
a  release  from  an  underground  storage  tank: 

"(5)  taking  underground  storage  tanks  out 
of  operation. 

"(d)  The  Administrator  shall  promulgate 
regulations  for  maintaining  evidence  of  fi- 
nancial responsibility  as  he  deems  recessing 
and  desirable  for  taking  corrective  action 
and  compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
sudden  and  nonsudden  accidental  releases 
arising  from  operating  an  underground  stor- 
age tank. 

•■(e)  The  Administrator  shall  issue  per- 
formance standards  for  underground  stor- 
age tanks  brought  into  use  on  or  after  the 
effective  date  of  such  standards.  The  per- 
formance standards  for  new  underground 
storage  tanks  shall  include,  but  need  not  be 
limited  to.  design,  construction,  installation, 
notification,  compatibility  and  release  detec- 
tion standards. 

"(f)  Regulations  issued  pursuant  to  sub- 
section (c)  of  this  section  and  standards 
issued  pursuant  to  subsection  (d)  of  this  sec- 
tion for  imderground  storage  tanks  contain- 
ing regulated  substances  defined  in  section 
1451(2X8)  (petroleum,  including  crude  oil 
or  any  fraction  thereof  which  is  liquid  at 
standard  conditions  of  temperature  and 
pressure)  shall  be  effective  not  later  than 
thirty  months  after  the  date  of  enactment 
of  this  part. 

■■(g)  Until  the  effective  date  of  the  stand- 
ards promulgated  by  the  Administrator 
under  subsection  (d)  of  this  section,  and 
after  ninety  (90)  days  of  enactment  of  this 
part,  no  person  shall  install  an  underground 


storage  tank  for  the  purpose  of  storing  reg- 
ulated sul)stances  unless  such  tank  Is  in- 
stalled and  brought  into  use  in  accordance 
with  an  enforced  national  consensus  code(s). 
Not  later  than  six  months  after  the  date  of 
enactment  of  this  part,  the  Administrator 
shall  report  to  the  Senate  and  the  House  of 
Representatives  of  the  United  States  his 
views  on  the  national  consensus  code(s), 

'APPROVAL  OF  STATE  PROGRAMS 

"Sec.  1454.  (a)  Any  State  may  thirty 
months  after  the  date  of  enactment  submit 
an  underground  storage  tank  release  detec- 
tion, prevention,  and  correction  program  for 
review  and  approval  by  the  Administrator. 
The  State  must  demonstrate  that  the  State 
program  includes  the  following  elements 
and  provides  for  adequate  enforcement  of 
compliance  with  such  requirements: 

■■(1)  maintaining  a  leak  detection  system 
or  inventory  control  system  and  performing 
tank  testing  designed  to  identify  releases: 

•■(2)  maintaining  records  of  any  monitor- 
ing or  leak  detection  system  or  inventory 
control  system  or  tank  testing  system: 

■'(3)  reporting  of  any  releases  and  correc- 
tive aiction  taken  in  response  to  a  release 
from  an  underground  storage  tank; 

'■(4)  standards  of  performance  for  new  un- 
derground storage  tanks; 

■■(5)  taking  corrective  action  in  response  to 
a  release  from  an  undergroimd  storage  tank: 

■■(6)  taking  underground  storage  tanks  out 
of  operation:  and 

■■(7)  maintaining  evidence  of  financial  re- 
sponsibility for  taking  corrective  action  and 
compensating  third  parties  for  bodily  injury 
and  property  damage  caused  by  sudden  and 
nonsudden  accidental  releases  arising  from 
operating  an  underground  storage  tank. 

■•(b)  A  State's  new  tank  standards  submit- 
ted for  approval  under  subsection  (a)(4) 
shall  be  no  less  stringent  than  the  perform- 
ance standards  promulgated  by  the  Admin- 
istrator pursuant  to  subsection  1453(c). 

"(c)  Corrective  action  and  compensation 
programs  financed  by  fees  on  tank  owners 
and  operators  and  administered  by  State  or 
local  agencies  or  departments  may  be  sub- 
mitted for  approval  under  subsection  (a)(7) 
as  evidence  of  financial  responsibility. 

■■(d)(1)  Within  one  hundred  and  eighty 
days  of  the  date  of  receipt  of  a  proposed 
State  program,  the  Administrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, make  a  determination  whether  the 
State's  program  includes  the  requirements 
identified  in  subsection  (a)  and  provides  for 
adequate  enforcement  of  compliance  with 
such  requirements. 

■•(2)  If  the  Administrator  determines  that 
a  State  program  includes  the  requirements 
identified  in  subsection  (a)  and  provides  for 
adequate  enforcement  of  compliance  with 
such  requirements,  he  shall  approve  the 
State  program  in  lieu  of  the  Federal  pro- 
gram and  the  State  shall  have  primary  en- 
forcement responsibility  with  respect  to  re- 
quirements related  to  control  of  under- 
ground storage  tanks  used  to  store  regulated 
substances. 

■■(3)  Any  State  may  submit  and  the  Ad- 
min.strator  shall  approve  an  underground 
storage  tank  release,  detection,  prevention, 
and  correction  program  for  underground 
storage  tanks  containing  regulated  sub- 
stances defined  in  section  1451  (2)  (B)  (pe- 
troleum, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure)  but  does 
not  include  tanks  containing  other  regulat- 
ed substances,  if  the  Administrator,  after 
notice  and  opportunity  for  public  comment, 
makes  a  determination  that  the  State's  pro- 


gram includes  the  requirements  identified 
in  subsection  (a)  and  provides  for  adequate 
enforcement  of  compliance  with  such  re- 
quirements. If  a  State  program  shall  be  ap- 
proved under  this  subsection,  the  State  pro- 
gram shall  be  in  lieu  of  a  Federal  program 
for  underground  storage  tanks  containing 
regulated  substances  defined  in  section  1451 
(2)  (b)  and  the  State  shall  have  primary  en- 
forcement responsibility  with  regard  to  such 
tanks. 

"(e)  Whenever  the  Administrator  deter- 
mines after  public  hearing  that  a  State  is 
not  administering  and  enforcing  a  program 
authorized  under  this  part  in  accordance 
with  the  requirements  of  this  section,  he 
shall  so  notify  the  State,  and.  if  appropriate 
action  is  not  taken  within  a  reasonable  time, 
not  to  exceed  ninety  days,  the  Administra- 
tor shall  withdraw  authorization  of  such 
program  and  reestablish  enforcement  of 
Federal  regulations  pursuant  to  this  part. 

■INSPECTIONS.  MONITORING.  AND  TESTING 

■Sec.  1455.  (a)  For  the  purposes  of  devel- 
oping or  assisting  in  the  development  of  any 
regulation,  conducting  any  study,  or  enforc- 
ing the  provibions  of  this  part,  any  o»Tier  or 
operator  of  an  underground  storage  tank  or 
any  tank  subject  to  study  under  section 
1459  that  is  used  for  storing  regulated  sub- 
stances shall,  upon  request  of  any  officer, 
employee  or  representative  of  the  Environ- 
mental Protection  Agency,  duly  designated 
by  the  Administrator,  or  upon  request  of 
any  duly  designated  officer,  employee,  or 
repre.sentative  of  a  State  with  an  approved 
program,  furnish  information  relating  to 
such  tanks,  their  associated  equipment, 
their  contents,  conduct  monitoring  or  test- 
ing, and  permit  such  officer  at  all  reasona- 
ble times  to  have  access  to.  and  to  copy  all 
records  relating  to  such  tanks.  For  the  pur- 
poses of  developing  or  assisting  in  the  devel- 
opment of  any  regulation,  conducting  any 
study,  or  enforcing  the  provisions  of  this 
part,  such  officers,  employees,  or  represent- 
atives are  authorized— 

■■(1)  to  enter  at  reasonable  times  any  es- 
tablishment or  other  place  where  an  under- 
ground storage  tank  is  located: 

■■(2)  to  inspect  and  obtain  samples  from 
any  person  of  any  such  regulated  substances 
and  conduct  monitoring  or  testing  of  the 
tanks,  associated  equipment,  contents,  or 
surrounding  soils,  air.  surface  water  or 
ground  water.  Each  such  inspection  shall  be 
commenced  and  completed  with  reasonable 
promptness. 

■■(b)(1)  Any  records,  reports,  or  informa- 
tion obtained  from  any  persons  under  this 
section  shall  be  available  to  the  public, 
except  that  upon  a  showing  satisfactory  to 
the  Administrator  (or  the  State,  as  the  case 
may  be)  by  any  person  that  records,  reports, 
or  information,  or  a  particular  part  thereof, 
to  which  the  Administrator  (or  the  State,  as 
the  case  may  be)  or  any  officer,  employee, 
or  representative  thereof  has  access  under 
this  section  if  made  public,  would  divulge  in- 
formation entitled  to  protection  under  sec- 
tion 1905  of  title  18  of  the  United  States 
Code,  such  information  or  particular  por- 
tion thereof  shall  be  considered  confidential 
in  accordance  with  the  purposes  of  that  sec- 
tion, except  that  such  record,  report,  docu- 
ment, or  information  may  be  disclosed  to 
other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  this  Act.  or  when  relevant 
in  any  proceeding  under  this  Act. 

■■(2)  Any  person  not  subject  to  the  provi- 
sions of  section  1905  of  title  18  of  the 
United  States  Code  who  knowingly  and  will- 


fully divulges  or  discloses  any  information 
entitled  to  protection  under  this  subsection 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $5,000  or  to  imprisonment 
not  to  exceed  one  year,  or  both. 

■•(3)  In  submitting  data  under  this  Act,  a 
person  required  to  provide  such  data  may— 

"(A)  designate  the  data  which  such  person 
believes  is  entitled  to  protection  under  this 
subsection,  and 

■■(B)  submit  such  designated  data  sepa- 
rately from  other  data  submitted  under  this 
Act. 

A  designation  under  this  paragraph  shall  be 
made  in  writing  and  in  such  manner  as  the 
Administrator  may  prescribe. 

■(4)  Notwithstanding  any  limitation  con- 
tained in  this  section  or  any  other  provision 
of  law,  all  information  reported  to,  or  other- 
wise obtained,  by  the  Administrator  (or  any 
representative  of  the  Administrator)  under 
this  Act  shall  be  made  available,  upon  wTit- 
ten  request  of  any  duly  authorized  commit- 
tee of  the  Congress,  to  such  committee  (in- 
cluding records,  reports,  or  information  ob- 
tained by  representatives  of  the  Environ- 
mental Protection  Agency). 

"FEDERAL  ENFORCEMENT 

■Sec.  1456.  (a)(1)  Except  as  provided  in 
paragraph  (2),  whenever  on  the  basis  of  any 
information,  the  Administrator  determines 
that  any  person  is  in  violation  of  any  re- 
quirement of  this  part,  the  Administrator 
may  issue  an  order  requiring  compliance 
with  a  reasonable  specified  time  period  or 
the  Administrator  may  commence  a  civil 
action  in  the  United  States  district  court  in 
which  the  violation  occurred  for  appropri- 
ate relief.  Including  a  temporary  or  perma- 
nent injunction. 

■■(2)  In  the  case  of  a  violation  of  any  re- 
quirement of  this  part  where  such  violation 
occurs  in  a  State  with  a  program  approved 
under  section  1454,  the  Administrator  shall 
give  notice  to  the  State  in  which  such  viola- 
tion has  occurred  prior  to  issuing  an  order 
or  commencing  a  civil  action  under  this  sec- 
tion. 

■■(3)  If  such  violation  fails  to  comply  with 
the  order  within  the  time  specified  in  the 
order,  he  shall  be  liable  for  a  civil  penalty  of 
not  more  than  $25,000  for  each  day  of  con- 
tinued noncompliance 

■■(b)  Any  order  shall  become  final  unless, 
no  later  than  thirty  days  after  the  order  is 
served,  the  person  or  persons  named  therein 
request  a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments, and  may  promulgate  rules  for  discov- 
ery procedures. 

■■(c)  Any  order  issued  under  this  section 
shall  state  with  reasonable  specificity  the 
nature  of  the  violation,  specify  a  reasonable 
time  for  compliance,  and  assess  a  penalty,  if 
any,  which  the  Administrator  determines  is 
reasonable  taking  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  ef- 
forts to  comply  with  the  applicable  require- 
ments. 

■■(d)  Any  owner  who  knowingly  fails  to 
notify  or  submits  false  information  pursu- 
ant to  section  1452(a)  to  a  State  or  local 
agency  or  department  designated  pursuant 
to  section  1452(b)(1)  shall  be  subject  to  a 
civil  penalty  not  to  exceed  $10,000  for  each 
tank  for  which  notification  is  not  given  or 
false  information  is  submitted. 

■(e)  Any  owner  or  operator  of  an  under- 
ground storage  tank  used  for  storing  a  regu- 


lated substance  who  fails  to  comply  with 
the  release  detection,  prevention,  and  cor- 
rection regulations  as  promulgated  by  the 
Administrator  or  a  State  program  approved 
pursuant  to  section  1454,  shall  be  subject  to 
a  civil  penalty  not  to  exceed  $10,000  for 
each  tfink  for  each  day  of  violation. 

"(f)  Any  owner  or  operator  of  an  under- 
ground storage  tank  used  for  storing  regu- 
lated substances  who  fails  to  comply  with 
the  provisions  of  section  1453(g)  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
$10,000  for  each  tank  and  for  each  day  of 
violation. 

■"FEDERAL  FACILITIES 

""Sec.  1457.  Each  department,  agency,  and 
Instrumentality  of  the  executive,  legislative, 
and  judicial  branches  of  the  Federal  Gov- 
ernment having  jurisdiction  over  any  under- 
ground storage  tank  as  defined  in  section 
1451(7)  and  used  for  the  purpose  of  storing 
regulated  substances  as  defined  in  subsec- 
tion 1451(2),  shall  be  subject  to  and  comply 
with  all  Federal,  State,  interstate,  and  local 
requirements,  both  substantive  and  proce- 
dural in  the  same  manner,  and  to  the  same 
extent,  as  any  person  is  subject  to  such  re- 
quirements, including  payment  of  reasona- 
ble service  charges.  Neither  the  United 
States,  nor  any  agent,  employee,  or  officer 
thereof,  shall  be  immune  or  exempt  from 
any  process  or  sanction  of  any  State  or  Fed- 
eral court  with  respect  to  the  enforcement 
of  any  such  injunctive  relief.  The  President 
may  exempt  from  any  process  or  sanction  of 
any  State  or  Federal  court  with  respect  to 
the  enforcement  of  any  such  injunctive 
relief.  The  President  may  exempt  any  un- 
derground storage  tanks  of  any  department, 
agency,  or  instrumentality  in  the  executive 
branch  from  compliance  with  such  a  re- 
quirement if  he  determines  it  to  be  in  the 
paramount  interest  of  the  United  States  to 
do  so.  No  such  exemption  shall  be  granted 
due  to  lack  of  appropriation  unless  the 
President  shall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budget- 
ary process  and  the  Congress  shall  have 
failed  to  make  available  such  requested  ap- 
propriations. Any  exemption  shall  be  for  a 
period  not  in  excess  of  one  year,  but  addi- 
tional exemptions  may  be  granted  for  peri- 
ods not  to  exceed  one  year  upon  the  Presi- 
dent's making  a  new  determination.  The 
President  shall  report  each  January  to  the 
Congress  all  exemptions  from  the  require- 
ments of  this  section  granted  during  the 
preceding  calendar  year,  together  with  his 
reason  for  granting  each  such  exemption. 

"state  AUTHORITY 

■Sec  1458.  Nothing  in  this  part  shall  pre- 
clude or  deny  any  right  of  any  State  or  po- 
litical subdivision  thereof  to  adopt  or  en- 
force any  regulation,  requirement  or  stand- 
ard of  performance  respecting  underground 
storage  tanks  that  is  more  stringent  than  a 
regulation,  requirement,  or  standard  of  per- 
formance in  effect  under  this  part. 

■study  OF  UNDERGROUND  STORAGE  TANKS 

•Sec.  1459.  (a)  Not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
part,  the  Administrator  shall  complete  a 
study  of  underground  storage  tanks  used  for 
the  storage  of  regulated  substances  defined 
in  section  1451(2)(B).  Not  later  than  thirty- 
six  months  after  the  date  of  enactment,  the 
Administrator  shall  complete  a  study  of  all 
other  underground  storage  tanks.  Such 
study  shall  include  an  assessment  of  the 
ages,  types  (including  methods  of  manufac- 
ture, coatings,  protection  systems,  the  com- 
patibility of  the  construction  materials  and 
the  installation  methods)  and  locations  in- 


cluding the  climate  of  the  locations)  of  such 
tanks;  soil  conditions,  water  tables,  and  the 
hydrogeology  of  tan>'.  locations;  the  rela- 
tionship between  the  foregoing  factors  and 
the  likelihood  of  releases  from  underground 
storage  tanks;  the  effectiveness  and  costs  of 
inventory  systems,  tank  testing,  and  leak  de- 
tection systems;  and  such  other  factors  as 
the  Administrator  deems  appropriate. 

"(b)  Not  later  than  thirty-six  months 
after  the  date  of  enactment  of  this  part,  the 
Administrator  shall  conduct  a  study  regard- 
ing the  underground  storage  tanks  exempt- 
ed in  subsection  1451(7)  (ii)  and  (iii).  Such 
study  shall  include  estimates  of  the  number 
and  location  of  such  tanks  and  an  analysis 
of  the  extent  to  which  there  may  be  re- 
leases or  threatened  releases  from  such 
tanks  into  the  environment. 

"(c)  Upon  completion  of  the  studies  au- 
thorized by  this  section,  the  Administrator 
shall  submit  2  reports  to  the  President  and 
to  the  Congress  containing  the  results  of 
the  studies  and  recommendations  respecting 
whether  or  not  such  tanks  should  be  subject 
to  the  preceding  provisions  of  this  part. 

■"(d)(1)  If  any  owTier  or  operator  (except- 
ing an  agency,  department,  or  instrtmiental- 
ity  of  the  United  States  Government,  a 
State  or  a  political  subdivision  thereof) 
shall  incur  costs,  including  the  loss  of  busi- 
ness opportunity,  due  to  the  closure  or 
interruption  of  operation  of  an  under- 
ground storage  tank  solely  for  the  purpose 
of  conducting  studies  authorized  by  this  sec- 
tion, the  Administrator  shall  provide  such 
person  fair  and  equitable  reimbursement  for 
such  costs. 

■■(2)  All  claims  for  reimbursement  shall  be 
filed  with  the  Administrator  not  later  than 
ninety  (90)  days  after  the  closure  or  inter- 
ruption which  gives  rise  to  the  claim. 

■■(3)  Reimbursements  made  under  this  sec- 
tion shall  be  from  funds  appropriated  by 
the  Congress  pursuant  to  the  authorization 
continued  in  subsection  1460(a)  of  this  part. 
'■(4)  For  purposes  of  judicial  review,  a  de- 
termination by  the  Administrator  under 
this  subsection  shall  be  considered  final 
agency  action. 

■■AUTHORIiWTION  or  APPROPRIATIONS 
■Sec.  1460.  (a)  There  are  authorized  to  be 
appropriated  to  the  Administrator  for  the 
purpose  of  carrying  out  the  provisions  of 
this  part.  $10,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1985.  1986.  1987, 
and  1988. 

■■(b)  There  is  authorized  to  be  appropri- 
ated $25,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1985,  1986,  1987.  and 
1988  to  be  used  to  make  grants  to  the  States 
for  purposes  of  assisting  the  States  in  the 
implementation  of  approved  State  under- 
ground storage  tank  release  detection,  pre- 
vention, and  correction  programs.". 

(b)  Section  i448(a)(l)  of  the  Safe  Drink- 
ing Water  Act  is  amended  by  inserting  after 
the  words  ■any  regulation  for  State  under- 
ground injection  control  programs  under 
section  1421."  the  following:  'any  regulation 
for  underground  storage  tanks  under  sec- 
tion 1453'. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  3409 

Mr.  CHAFEE  (for  himself.  Mr.  Staf- 
ford, Mr.  Randolph,  and  Mr.  Mitch- 
ell) proposed  an  amendment  to  the 
bill  S.  757,  supra,  as  follows: 
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SECTION  5  LAlfD  DISPOSAL  LIMITATIONS 

1.  On  page  39.  line  11.  strike  "July  1,  1985" 
and  insert  in  lieu  thereof  "twenty-four 
months  after  the  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984". 

2.  On  page  41.  line  11,  strike  "twelve"  and 
insert  in  lieu  thereof  "twenty-four". 

3.  On  page  41.  line  18.  strike  "thirty-two" 
and  insert  in  lieu  thereof  "forty-eight". 

4.  On  page  41.  line  20.  strike  "forty-two" 
and  insert  in  lieu  thereof  "sixty". 

5.  On  page  41.  line  21.  strike  "fifty-two" 
and  insert  in  lieu  thereof  "seventy-two". 

6.  On  page  41,  line  22.  immediately  follow- 
ing "enactment."  add  the  following  new  sen- 
tence: "The  Administrator  shall  base  the 
schedule  on  a  ranking  of  such  listed  wastes 
considering  their  intrinsic  hazard  and  their 
volume  such  that  decisions  whether  or  not 
to  prohibit  the  land  disposal  of  high  volume 
hazardous  wastes  with  high  intrinsic  hazard 
shall,  to  the  maximum  extent  possible,  be 
made  by  the  date  42  months  after  the  enact- 
ment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984  and  decisions  regard- 
ing low  volume  hazardous  wastes  with  lower 
intrinsic  hazard  shall  be  made  by  the  date 
72  months  after  the  date  of  such  enact- 
ment.". 

7.  On  page  43,  line  23.  strike  "one  year" 
and  insert  in  lieu  thereof  "fifteen  months". 

SECTION  8  LISTINC/DELISTING  MODIFICATIONS 

8.  On  page  51.  lines  12  and  13.  strike 
"twelve  months  after  the  date  such  petition 
is  granted  or  six"  and  insert  in  lieu  thereof 
"twenty-four". 

9.  On  page  51,  line  15.  strike  ",  whichever 
is  later". 

10.  On  page  53,  line  22.  strike  "two  years" 
and  insert  in  lieu  thereof  "twenty-eight 
months". 

SECTION  9  BURNING  AND  BLENDING  OF 
HAZARDOUS  WASTES 

11.  On  page  54.  line  16.  strike  "twelve"  and 
insert  in  lieu  thereof  "fifteen". 

12.  On  page  60.  line  12.  strike  "twelve"  and 
insert  in  lieu  thereof  "fifteen". 

SECTION  24  AIR  EMISSIONS  FROM  LAND 
DISPOSAL  FACILITIES 

13.  On  page  85.  line  22.  strike  "thirty"  and 
insert  in  lieu  thereof  "thirty-six". 

SECTION  28  REPORT  TO  CONGRESS 

14.  On  page  90.  line  24  and  25.  strike 
"March  15.  1984"  and  insert  in  lieu  thereof 
"June  15.  1984". 

Amend  S.  757  by  adding  the  following  new 
section: 

Sec.  .  Section  3005(a>  of  the  Solid  Waste 
Disposal  Act  is  amended  by— 

(1)  Striking  "a"  immediately  after 
"ovming  or  operating"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "an  existing  fa- 
cility or  planning  to  construct  a  new"; 

(2)  Inserting  in  the  second  sentence  "and 
the  construction  of  any  new  facility  for  the 
treatment,  storage,  or  disposal  of  any  such 
hazardous  waste"  immediately  after  "any 
such  hazardous  waste":  and 

(3)  Striking  the  period  after  "permit"  and 
inserting  in  lieu  thereof  the  following:  "; 
Provided,  however,  that  no  permit  shall  be 
required  under  this  section  in  order  to  con- 
struct a  facility  if  such  facility  is  construct- 
ed pursuant  to  an  approval  issued  by  the 
Administrator  under  section  6(e)  of  the 
Toxic  Substances  Control  Act  for  the  incin- 
eration of  polychlorinated  biphenyls  and 
any  person  o«Tiing  or  operating  such  a  facil- 
ity may.  at  any  time  after  operation  or  con- 
struction of  such  facility  has  begun,  file  an 
application  for  a  permit  pursuant  to  this 
section  authorizing  such  facility  to  inciner- 


ate   hazardous    waste    identified    or    listed 
under  this  subtitle.". 

Amend  S.  757  by  adding  the  following  new 
section: 

"INTERIM  STATUS  CORRECTIVE  ACTION  ORDERS 

"Sec  .  (a)  Section  3008  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  subsection: 

"'(h)  Interim  Status  Corrective  Action 
Orders.— (1)  Whenever  on  the  basis  of  any 
information  the  Administrator  determines 
that  there  is  or  hsis  been  a  release  of  haz- 
ardous waste  into  the  environment  from  a 
facility  qualifying  for  authorization  to  oper- 
ate under  Section  3005(e)  of  this  subtitle, 
the  Administrator  may  issue  an  order  re- 
quiring corrective  action  of  such  other  re- 
sponse measure  as  he  deems  necessary  to 
protect  human  health  or  the  environment 
or  the  Administrator  may  commence  a  civil 
action  in  the  United  States  district  court  in 
the  district  in  which  the  facility  is  located 
for  appropriate  relief,  including  a  tempo- 
rary or  permanent  injunction. 

"'(2)  Any  order  issued  under  this  subsec- 
tion may  include  a  suspension  or  revocation 
of  authorization  to  operate  under  section 
3005(e)  of  this  subtitle,  shall  state  with  rea- 
sonable specificity  the  nature  of  the  re- 
quired corrective  action  or  other  response 
measure,  and  shall  specify  a  time  for  com- 
pliance. If  the  person  or  persons  named  in 
an  order  fails  to  comply  with  the  order,  the 
Administrator  may  assess  and  such  person 
or  persons  shall  be  liable  to  the  United 
States  for  a  civil  penalty  in  an  amount  not 
to  exceed  $25,000  for  each  day  of  noncom- 
pliance with  the  order.' 

"(b)  Subsection  (b)  of  .section  3008  of  the 
Solid  Waste  Disposal  Act  is  amended  by  in- 
serting issued  under  this  section'  immedi- 
ately after  "Any  order'.". 

Amended  S.  757  by  adding  the  following 
new  section: 

"FINANCIAL  responsibility  FOR  CORRECTIVE 
ACTION 

"Sec  .  Section  3004(a)  of  the  Solid 
Waste  Disposal  Act  (as  redesignated  by  this 
Act)  is  amended  by  inserting  (including  fi- 
nancial responsibility  for  corrective  action)' 
immediately  after  'and  financial  responsibil- 
ity' in  paragraph  (6)  ". 

Amend  S.  757  by  adding  at  the  end  there- 
of the  following  new  section: 

DIRECT  ACTION  AMENDMENTS 

Sec  .  (a)  Section  3004  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  new  subsection: 

"(m)  Financial  Responsibility  Provi- 
sions.—d)  Financial  responsibility  required 
by  subsection  (a)  of  this  section  may  be  es- 
tablished in  accordance  with  regulations 
promulgated  by  the  Administrator  by  any 
one.  or  any  combination,  of  the  following: 
insurance,  guarantee,  surety  bond,  letter  of 
credit,  or  qualification  as  a  self-insurer.  In 
promulgating  requirements  under  this  sec- 
tion, the  Administrator  is  authorized  to 
specify  policy  or  other  contractual  terms, 
conditions,  or  defenses  which  are  necessary 
or  are  unacceptable  in  establishing  such  evi- 
dence of  financial  responsibility  in  order  to 
effectuate  the  purposes  of  this  Act. 

"(2)  In  any  case  where  the  owner  or  oper- 
ator is  in  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence jursidlction  in  any  Stale  court  of  the 
Federal  Courts  cannot  be  obtained  over  an 
owner  or  operator  likely  to  be  solvent  at  the 
time  of  judgment,  any  claim  arising  from 
conduct  for  which  evidence  of  financial  re- 
sponsibility must  be  provided  under  this  sec- 


tion may  be  asserted  directly  against  the 
guarantor  providing  such  evidence  of  finan- 
cial responsibility.  In  the  case  of  any  action 
pursuant  to  this  subsection,  such  guarantor 
shall  be  entitled  to  invoke  all  rights  and  de- 
fenses which  would  have  heen  available  to 
the  owner  or  operator  if  any  action  had 
been  brought  against  the  owner  or  operator 
by  the  claimant  and  which  would  have  been 
available  to  the  guarantor  if  an  action  had 
been  brought  against  the  guarantor  by  the 
owTier  or  operator. 

"(3)  The  total  liability  of  any  guarantor 
shall  t>e  limited  to  the  aggrega''  amount 
which  the  gi'Tu./.or  ha.s  provided  as  evi- 
dence of  flnjuicir.l  responsibility  to  the 
owner  or  operate  ider  this  Act:  Provided. 
That  nothing  ii,  .nis  subsection  shall  be 
construed  to  limit  any  other  State  or  Feder- 
al statutory,  contractual  or  common  law  li- 
ability of  a  guarantor  to  its  owner  or  opera- 
tor including,  but  not  limited  to.  the  liabil- 
ity of  such  guarantor  for  bad  faith  either  in 
negotiating  or  in  failing  to  negotiate  the  set- 
tlement of  any  claim;  Provided  further. 
That  nothing  in  this  subsection  shall  be 
construed  to  diminish  the  liability  of  any 
person  under  sections  107  or  HI  of  the 
Comprehensive  Environmental  Response. 
Compeasation  and  Liability  Act  of  1980  or 
other  applicable  law. 

"(4)  For  the  purpose  of  this  subsection, 
the  term  guarantor'  means  any  person, 
other  than  the  owner  or  operator,  who  pro- 
vides evidence  of  financial  responsibility  for 
an  owner  or  operator,  who  provides  evidence 
of  financial  responsibility  for  an  owner  or 
operator  under  this  section.". 

(bKl)  Section  108  (O  and  (d)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

"(c)  In  any  case  where  the  owner  or  opera- 
tor Is  in  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  the  Federal  Courts 
cannot  be  obtained  over  an  owner  or  opera- 
tor likely  to  be  solvent  at  the  time  of  judg- 
ment, any  claim  authorized  by  section  107 
or  HI  may  be  asserted  directly  against  the 
guarantor  providing  evidence  of  financial 
respoaslblllty.  In  the  case  of  any  action  pur- 
suant io  this  sut)section,  such  guarantor 
shall  be  entitled  to  invoke  all  rights  and  de- 
fenses which  would  have  been  available  to 
the  owner  or  operator  If  any  action  had 
been  brought  against  the  owner  or  operator 
by  the  claimant  and  which  would  have  been 
available  to  the  guarantor  If  an  action  had 
been  brought  against  the  guarantor  by  the 
owner  or  operator. 

"(d)  The  total  liability  under  this  Act  of 
any  guarantor  shall  be  limited  to  the  aggre- 
gate amount  which  the  guarantor  has  pro- 
vided as  evidence  of  financial  responsibility 
to  the  owner  or  operator  under  this  Act: 
Provided.  That  nothing  in  this  sulwectlon 
shall  be  construed  to  limit  any  other  State 
or  Federal  statutory,  contractual  or 
common  law  liability  of  a  guarantor  to  its 
owTier  or  operator  including,  but  not  limited 
to,  the  liability  of  such  guarantor  for  bad 
faith  either  in  negotiating  or  in  failing  to 
negotiate  the  settlement  of  any  claim;  Pro- 
vided  further.  That  nothing  In  this  subsec- 
tion shall  be  construed.  Interpreted  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  sections  107  or  HI  of  this  Act  or 
other  applicable  law.". 

(2)  Section  108(b)(2)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
adding  the  following:  "Financial  responsibil- 


ity may  be  established  by  any  one,  or  any 
combination,  of  the  following:  Insurance, 
guarantee,  surety  bond,  letter  or  credit,  or 
qualification  as  a  self-insurer.  In  promulgat- 
ing requirements  under  this  section,  the 
President  is  authorized  to  specify  policy  or 
other  contractual  terms,  conditions,  or  de- 
fenses which  are  necessary  or  are  unaccept- 
able In  establishing  such  evidence  of  finan- 
cial responsibility  in  order  to  effectuate  the 
purposes  of  this  Act.". 

On  page  73,  after  line  16,  Insert  the  fol- 
lowing: 

"(d)  Section  4008(a)(2)  of  the  Solid  Waste 
Dlsp>osal  Act  is  amended  by  adding  the  fol- 
lowing new  subparagraph: 

"  (D)  There  are  authorized  (i)  to  be  made 
available  $15,000,000  out  of  funds  appropri- 
ated for  fiscal  year  1985  and  (ii)  to  be  appro- 
priated $20,000,000  for  each  of  fiscal  years 
1986.  1987.  1988.  and  1989,  for  grants  to 
States  and,  where  appropriate,  to  regional, 
local,  and  interstate  agencies  to  implement 
programs  requiring  compliance  by  solid 
waste  management  facilities  with  the  crite- 
ria promulgated  under  section  4004(a)  and 
section  1008(a)(3)  and  with  the  provisions  of 
section  4005.  To  the  extent  practicable,  such 
programs  shall  require  such  compliance  no 
later  than  thirty-six  months  after  the  date 
of  enactment  of  the  Solid  Waste  Disposal 
Act  Amendments  of  1984. '."' 

On  page  72.  strike  lines  1  through  14  and 
insert  in  lieu  thereof  the  following: 

"(2)  Not  later  than  March  31,  1988,  the 
Administrator  shall  promulgate  revisions  of 
the  criteria  promulgated  under  paragraph 
(1)  and  section  1008(a)(3)  for  facilities  that 
may  receive  hazardous  household  wastes  or 
hazardous  wastes  from  small  quantity  gen- 
erators under  section  3002(b).  The  criteria 
shall  he  those  necessary  to  protect  human 
health  and  the  environment  and  may  take 
into  account  the  practicable  capacity  of 
such  facilities.  At  a  minimum  such  revisions 
for  facilities  potentially  receiving  such 
wastes  should  require  groundwater  monitor- 
ing as  necessary  to  detect  contamination,  es- 
tablish criteria  for  the  acceptable  location 
of  new  or  existing  facilities,  and  provide  for 
corrective  action  as  appropriate.". 

On  page  72.  beginning  line  20.  strike  all 
through  page  73.  line  16.  and  insert  in  lieu 
thereof  the  following: 

"  '(c)  Control  of  Hazardous  Disposal.— 
(1)(A)  Not  later  than  thirty-six  months 
after  the  date  of  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984, 
each  State  shall  adopt  and  Implement  a 
permit  program  or  other  system  of  prior  ap- 
proval and  conditions  to  assure  that  each 
solid  waste  management  facility  within  such 
State  which  may  receive  hazardous  house- 
hold waste  or  hazardous  waste  due  to  the 
provision  of  section  3002(b)  for  small  quan- 
tity generators  (otherwise  not  subject  to  the 
requirement  for  a  permit  under  section 
3005)  will  comply  with  the  applicable  crite- 
ria promulgated  under  section  4004(a)  and 
section  1008(a)(3). 

"(B)  Not  later  than  eighteen  months 
after  the  promulgation  of  revised  criteria 
under  subsection  4004(a)(2),  each  State 
shall  adopt  and  implement  a  permit  pro- 
gram or  other  system  or  prior  approval  and 
conditions,  to  assure  that  each  solid  waste 
management  facility  within  such  State 
which  may  receive  hazardous  household 
waste  or  hazardous  waste  due  to  the  provi- 
sion of  section  3002(b)  for  small  quantity 
generators  (otherwise  not  subject  to  the  re- 
quirement for  a  permit  under  section  3005) 
will  comply  with  the  criteria  revised  under 
section  4004(a)(2). 


"(C)  The  Administrator  shall  determine 
whether  each  State  has  developed  an  ade- 
quate program  under  this  paragraph.  The 
Administrator  may  make  such  a  determina- 
tion In  conjunction  with  approval,  disap- 
proval or  partial  approval  of  a  State  plsin 
under  section  4007. 

"""(2)  In  any  State  that  the  Administrator 
determines  has  not  adopted  an  adequate 
program  for  such  facilities  under  paragraph 
(IHB)  by  the  date  provided  in  such  para- 
graph, the  Administrator  may  use  the  au- 
thorities available  under  section  3007  and 
3008  of  this  title  to  enforce  the  prohibition 
in  subsection  (a)  of  this  section  with  respect 
to  such  facilities.  In  no  event  shall  the  Ad- 
ministrator or  any  other  person  be  author- 
ized to  bring  a  civil  action  under  paragraph 
(a)  of  this  section  against  any  person  sub- 
ject to  a  compliance  schedule  issued  by  the 
State  under  a  program  that  the  Administra- 
tor has  determined  to  be  adequate  under 
this  paragraph.  For  purposes  of  this  para- 
graph, the  term  requirement  of  this  sub- 
title' in  section  3008  shall  be  deemed  to  In- 
clude criteria  promulgated  by  the  Adminis- 
trator under  sections  1008(a)(3)  and  4004(a) 
of  this  title,  and  the  term  "hazardous 
wastes"  in  section  3007  shall  be  deemed  to 
Include  solid  waste  at  facilities  that  may 
handle  hazardous  household  wastes  or  haz- 
ardous wastes  from  small  quantity  genera- 
tors.'." 

On  page  82.  line  25.  strike  out  "and". 

On  page  83,  line  4,  strike  out  the  period 
and  insert  in  lieu  thereof  "";  and"". 

On  page  83.  after  line  4,  insert  the  follow- 
ing: 

"(5)  Inserting  after  the  first  sentence 
thereof  the  following:  ""A  transporter  shall 
not  be  deemed  to  have  contributed  or  to  be 
contributing  to  such  handling,  storage, 
treatment,  or  disposal  taking  place  after 
such  solid  waste  or  hazardous  waste  has  left 
the  possession  or  control  of  such  transport- 
er. If  the  transportation  of  such  waste  was 
under  a  sole  contractural  arrangement  aris- 
ing from  a  published  tariff  and  acceptance 
for  carriage  by  common  carrier  by  rail  and 
such  transporter  has  exercLsed  due  care  in 
the  past  or  present  handling,  storage,  treat- 
ment, transportation  and  disposal  of  such 
waste.". 

On  page  80.  line  10.  insert  immediately 
after  ""(g)."  the  following: 

"A  transporter  shall  not  be  deemed  to 
have  contributed  or  to  be  contributing  to 
such  handling,  storage,  treatment,  or  dispos- 
al, taking  place  after  such  solid  waste  or 
hazardous  waste  has  left  the  possession  or 
control  of  such  transporter,  if  the  transpor- 
tation of  such  waste  was  under  a  sole  con- 
tractural arrangement  arising  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
common  carrier  by  rail  and  such  transporter 
has  exercised  due  care  in  the  past  or  present 
handling,  storage,  treatment,  transportation 
and  disposal  of  such  waste.". 

On  page  30.  line  18.  after  ""manifest"  insert 
'"promulgated  under  this  Act"'. 

On  page  31,  beginning  line  1,  strike  all 
through  page  32.  line  9. 

On  page  32,  line  10,  strike  "(3)"  and  insert 
in  lieu  thereof  "(2)". 

On  page  32.  line  11,  strike  "(7)"  each  place 
it  occurs  and  insert  in  lieu  thereof  "'(6)". 

On  page  32.  line  20,  strike  "(4)"  and  insert 
in  lieu  thereof  "(3)"  and  strike  "paragraphs 
(2)  and  (3)"  and  insert  in  lieu  therof  "para- 
graph (2)". 

On  page  32,  line  24,  strike  "(5)"  and  Insert 
in  lieu  thereof  "(4)". 

On  page  33,  line  9,  strike  "(6)"  and  insert 
in  lieu  thereof  "(5)". 


On  page  33,  line  18,  strike  "(7)"  and  Insert 
In  lieu  thereof  "(6)". 

On  page  34,  line  10,  strike  all  after  "prac- 
tices."" through  line  14. 

On  page  35,  line  15,  strike  •"(5)"  and  Insert 
In  lieu  thereof  "(4)". 

On  page  35,  line  25.  strike  "(3) '  and  Insert 
In  lieu  thereof  ""(2)". 

On  page  44.  beginning  on  line  2.  strike 
■"(Including  the  minimization  of  free  liquids 
by  other  means  than  the  addition  of  absorb- 
ent material,  where  technologically  feasi- 
ble).". 

On  page  44.  line  6.  Insert  Immediately 
after  ""landfills."'  the  following  new  sen- 
tence: ""Such  regulations  shall  also  prohibit 
the  disposal  in  landfills  of  liquids  that  have 
been  absorbed  in  materials  that  biodegrade 
or  that  release  liquids  when  compressed  as 
might  occur  during  routine  landfill  oper- 
ation.". 

On  page  44.  line  8.  strike  "of "  immediately 
after  "disposal"'  and  Insert  In  lieu  thereof 
"in". 

On  page  60,  lines  4  and  6,  strike  "used  oil" 
each  place  it  appears  and  insert  In  lieu 
thereof  "oily  materials". 

On  page  60.  line  4.  Insert  a  comma  Imme- 
diately after  "refining". 

On  page  53.  strike  lines  15  through  22  and 
Insert  in  lieu  thereof  the  following: 

"  (D)  not  later  than  twenty-eight  months 
after  the  date  of  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984, 
make.". 

On  page  43.  line  19.  strike  "(1)"  Immedi- 
ately after  "3004(f)". 

On  page  38.  line  7.  insert  ""(other  than 
paragraph  (7)'"  Immediately  after  ""subsec- 
tion"'. 

On  page  42,  line  19,  insert  "'levels  or"  im- 
mediately after  ""those". 

On  page  42,  lines  19  to  22.  strike  "are  nec- 
essary before  such  method  or  methods  of 
disposal  of  such  hazardous  waste  would  be 
protective  of  human  health  and  the  envi- 
ronment" and  insert  in  lieu  thereof  "sub- 
stantially diminish  the  toxicity  of  the  waste 
or  substantially  reduce  the  likelihood  of  mi- 
gration of  hazardous  constituents  from  the 
waste  so  that  short-term  and  long-term 
threats  to  human  health  and  the  environ- 
ment are  minimized". 

On  page  42,  lines  22  to  25.  and  on  page  43, 
lines  1  and  2,  strike  all  after  "environment." 
and  Insert  in  lieu  thereof  the  following: 

"If  such  hazardous  waste  has  been  treated 
to  the  level  or  by  a  method  specified  in  reg- 
ulations promulgated  under  this  paragraph, 
such  waste  or  residue  thereof  shall  not  be 
subject  to  any  prohibition  promulgated 
under  paragraph  ( 1 )  of  this  subsection  and 
may  be  disposed  of  in  a  land  disposal  facility 
which  meets  the  requirements  of  this  sub- 
title. Any  regulation  promulgated  under 
this  paragraph  for  a  particular  hazardous 
waste  shall  become  effective  on  the  same 
date  as  any  applicable  prohibition  promul- 
gated under  paragraph  (1)  of  this  subsec- 
tion.". 

On  page  86.  line  18.  strike  the  quotation 
marks  and  final  period,  and  after  line  18 
insert  the  following: 

"This  subsection  shall  not  be  construed  to 
affect  other  exemptions  or  waivers  from 
such  standards  provided  in  regulations  in 
effect  on  the  date  of  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984  or 
as  may  be  provided  in  revisions  to  those  reg- 
ulations, to  the  extent  consistent  with  this 
subsection.  The  Administrator  is  authorized 
on  a  case-by-case  basis  to  exempt  from 
ground  water  monitoring  requirements 
under  this  section  (including  sul)section  (f)) 
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any  engineered  structure  which  the  Admin- 
istrator finds  does  not  receive  or  contain 
liquid  waste  (nor  waste  containing  free  liq- 
uids), is  designed  and  operated  to  exclude 
liquid  from  precipitation  or  other  runoff, 
utilizes  multiple  leak  detection  systems 
within  the  outer  layer  of  containment,  and 
provides  for  continuing  operation  and  main- 
tenance of  these  leak  detection  systems 
during  the  operating  period,  closure,  and 
the  period  required  for  post-closure  moni- 
toring and  for  which  the  Administrator  con- 
cludes on  the  basis  of  such  findings  that 
there  is  a  reasonable  certainty  hazardous 
constituents  will  not  migrate  beyond  the 
outer  layer  of  contairunent  prior  to  the  end 
of  the  period  required  for  post-closure  moni- 
toring.". 

On  page  44.  line  23.  after  "water."  insert 
the  following:  "This  subsection  shall  not 
apply  to  the  injection  of  contaminated 
ground  water  into  the  aquifer  from  which  it 
was  withdrawn,  if  such  injection  is  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation  and  Liability  Act  of 
1980  or  part  of  corrective  action  required 
under  this  title  intended  to  clean  up  such 
contamination  and  such  contaminated 
ground  water  is  treated  to  substantially 
reduce  hazardous  constituents  prior  to  such 
injection.". 

On  page  48.  beginning  on  line  18.  through 
line  2  on  page  49.  strike  the  sentence  follow- 
ing "the  environment.". 

At  the  end  of  S.  757.  add  the  following 
new  section: 

Sec.  .  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"  ■(  )  If  solid  waste  from  the  extraction, 
beneficiation  or  processing  of  ores  and  min- 
erals, includng  phosphate  rock  and  overbur- 
den from  the  mining  of  uranium  ore.  is  sub- 
ject to  regulation  under  this  subtitle,  the 
Administrator  Ls  authorized  to  modify  the 
requirements  of  subsections  (b).  (f)(1) 
(other  than  the  requirement  for  ground 
water  monitoring),  and  (g).  in  the  case  of 
landfills  or  surface  inpoundments  receiving 
such  solid  waste,  to  take  into  account  the 
special  characteristics  of  such  wastes,  the 
practical  difficulties  associated  with  imple- 
mentation of  such  requirements,  and  site- 
specific  characteristics,  including  but  not 
limited  to  the  climate,  geology,  hydrology 
and  soil  chemistry  at  the  site,  so  long  as 
such  modified  requirements  assure  protec- 
tion of  human  health  and  the  environ- 
ment.'." 

Amend  S.  757  by  adding  the  following  new 
section: 

"URANIUM  MILL  TAILINGS 

Sec.  .  Nothing  in  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984  shall  be  con- 
strued to  affect,  modify,  or  amend  the  Ura- 
nium Mill  Tailings  Radiation  Control  Act  of 
1978.  as  amended.". 

On  page  49.  after  line  19.  insert  the  fol- 
lowing: 

(c)(1)  Section  3005(e)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(1)" 
after  "Interim  Status.—",  by  redesignating 
paragraphs  (1).  (2),  and  (3)  as  subpara- 
graphs (A),  (B).  and  (C).  and  by  adding  the 
following  new  paragraph: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (C).  each  surface  impoundment  in  ex- 
istence on  the  date  of  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984  and  qualifying  for  the  authorization  to 
operate  under  paragraph  (1)  of  this  subsec- 
tion, which— 
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(i)  does  not  have  at  least  one  liner,  for 
which  there  is  no  evidence  that  such  liner  is 
leaking,  or 

"(ii)  is  located  in  an  area  of  vulnerable  hy- 
drogeology  as  defined  in  subparagraph  (G) 
or  as  determined  by  criteria  or  guidance  for 
the  acceptable  location  of  facilities  issued  in 
accordance  with  section  3004(f). 
shall  not  receive,  store,  or  treat  hazardous 
waste  after  the  date  four  years  after  such 
date  of  enactment  unless  such  surface  im- 
poundment is  in  compliance  with  the  re- 
quirements of  section  3004(f)  which  would 
apply  to  such  impoundment  if  it  were  new. 
For  the  purposes  of  clause  (i)  of  this  sub- 
paragraph, the  term  "liner"  means  a  liner 
meeting  the  requirements  of  regulations  for 
new  surface  impoundments  in  effect  as  of 
such  date  of  enactment,  and  that  the  sur- 
face impoundment  is  in  compliance  with 
generally  applicable  ground  water  monitor- 
ing requirements  for  facilities  with  permits 
under  subsection  (c)  of  this  section. 

"(B)  The  Administrator  (or  the  State,  in 
the  case  of  a  State  with  an  authorized  pro- 
gram), after  notice  and  opportunity  for 
comment,  may  modify  the  requirements  of 
subparagraph  (A)  for  any  surface  impound- 
ment if.  not  later  than  24  months  after  the 
date  of  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984.  the  owner 
or  operator  demonstrates  that  such  surface 
impoundment  is  located,  designed  and  oper- 
ated so  as  to  assure  that  there  will  be  no  mi- 
gration of  any  hazardous  constituent  into 
ground  water  or  surface  water  at  any  time 
during  the  period  hazardous  waste  remains 
in  such  surface  impoundment.  Within  12 
months  after  the  receipt  of  evidence  submit- 
ted under  this  subparagraph  and  not  later 
than  36  months  after  such  date  of  enact- 
ment, the  Administrator  (or.  if  appropriate, 
the  State)  shall  advise  such  owner  or  opera- 
tor as  to  whether  and.  if  so.  how  the  re- 
quirements of  subparagraph  (A)  shall  be 
modified  and  applied  to  such  surface  im- 
poundment. 

"(C)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  to  any  surface  impoundment 
which  (i)  contains  treated  waste  water 
during  the  secondary  or  tertiary  phase  of  an 
aggressive  biological  treatment  facility  sub- 
ject to  a  permit  issued  under  section  402  of 
the  Clean  Water  Act  (or  which  holds  such 
treated  waste  water  after  treatment  and 
prior  to  discharge),  (ii)  is  in  compliance  with 
generally  applicable  ground  water  monitor- 
ing requirements  for  facilities  with  permits 
under  subsection  (c)  of  this  section,  and  (iii) 
is  part  of  a  facility  in  compliance  with  sec- 
tion 301(b)(2)  of  the  Clean  Water  Act.  or.  in 
the  case  of  a  facility  for  which  no  effluent 
guidelines  required  under  section  304(b)(2) 
of  the  Clean  Water  Act  are  in  effect  and  no 
permit  under  section  402(a)(1)  of  such  Act 
implementing  section  301(b)(2)  of  such  Act 
has  been  issued,  is  part  of  a  facility  in  com- 
pliance with  a  permit  under  section  402  of 
the  Clean  Water  Act  which  is  achieving  sig- 
nificant degradation  of  toxic  pollutants  and 
hazardous  constituents  contained  in  the  un- 
treated waste  stream  and  which  has  identi- 
fied those  toxic  pollutants  and  hazardous 
constituents  in  the  untreated  waste  stream 
to  the  appropriate  permitting  authority. 
The  Administrator  shall  study  and  report  to 
the  Congress  on  the  number,  range  of  size, 
construction,  likelihood  of  hazardous  con- 
stituents migrating  into  ground  water,  and 
potential  threat  to  human  health  and  the 
environment  of  existing  surface  impound- 
ments excluded  by  this  subparagraph  from 
the  requirements  of  subparagraph  (A).  Such 
report  shall  address  the   need,   feasibility, 


and  estimated  costs  of  subjecting  such  exist- 
ing surface  impoundments  to  the  require- 
ments of  subparagraph  (A).  In  the  case  of 
any  existing  surface  impoundment  or  class 
of  surface  impoundments  from  which  the 
Administrator  (or  the  State,  in  the  case  of  a 
State  with  an  authorized  program)  deter- 
mines hazardous  constituents  are  likely  to 
migrate  into  ground  water,  the  Administra- 
tor (or.  if  appropriate  the  State)  is  author- 
ized to  impose  such  requirements  as  may  be 
necessary  to  protect  human  health  and  the 
environment,  including  the  requirements  of 
section  3004(f)  which  would  apply  to  such 
impoundments  if  they  were  new. 

"(D)  The  owner  or  operator  of  any  surface 
impoundment  potentially  subject  to  sub- 
paragraph (A)  of  this  paragraph  who  has 
reason  to  believe  that  on  the  basis  of  sub- 
paragraph (A)  (i)  or  (ii)  or  subparagraph  (C) 
such  surface  impoundment  is  not  required 
to  comply  with  the  requirements  of  sub- 
paragraph (A)  shall  apply  to  the  Adminis- 
trator (or  the  State,  in  the  case  of  a  State 
with  an  authorized  program)  not  later  than 
24  months  after  the  date  of  enactment  of 
the  Solid  Waste  Disposal  Act  Amendments 
of  1984  for  a  determination  of  the  applica- 
bility of  subparagraph  (A)  to  such  surface 
impoundment.  Such  owner  or  operator  shall 
provide  evidence  pertinent  to  such  decision, 
including  evidence  as  to  compliance  with 
ground  water  monitoring  requirements  and 
all  reasonably  ascertainable  evidence  on 
whether  such  surface  impoundment  is  leak- 
ing. As  part  of  such  evidence  an  owner  or 
operator  relying  on  subparagraph  (A)  (i)  or 
(ii)  shall  provide  a  certification  by  a  regis- 
tered professional  engineer  with  academic 
training  and  experience  in  ground  water  hy- 
drology that  (i)  such  surface  impoundment 
is  not  located  in  an  area  of  vulnerable  hy- 
drogeology.  (ii)  the  liner  of  such  surface  im- 
poundment is  designed,  constructed  and  op- 
erated in  accordance  with  the  requirements 
of  regulations,  and  (iii)  based  on  a  review  of 
ground  water  monitoring  information  and 
other  available  information,  there  is  no  evi- 
dence such  liner  is  leaking.  As  part  of  such 
evidence  an  owner  or  operator  relying  on 
subparagraph  (C)  shall  provide  a  certifica- 
tion by  a  registered  professional  engineer 
with  academic  training  and  experience  in 
ground  water  hydrology  that  such  surface 
impoundment  satisfies  the  conditions  set 
forth  in  clauses  (i).  (ii).  and  (iii)  of  subpara- 
graph (C).  based  on  analysis  of  those  toxic 
pollutants  and  hazardous  constituents  that 
are  likely  to  be  present  in  the  untreated 
waste  stream,  and  that  hazardous  constitu- 
ents are  not  likely  to  migrate  from  the  im- 
poundment into  ground  water.  Within 
twelve  months  after  the  receipt  of  such  evi- 
dence and  not  later  than  36  months  after 
such  date  of  enactment,  and  after  notice 
and  opportunity  for  comment,  the  Adminis- 
trator (or.  if  appropriate,  the  State)  shall 
advise  such  owner  or  operator  on  the  appli- 
cability of  subparagraph  (A)  to  such  surface 
impoundment. 

"(E)  In  any  case  in  which  a  surface  im- 
poundment is  initially  determined  to  be  ex- 
cluded from  the  requirements  of  subpara- 
graph (A)  but  due  to  a  change  in  condition 
subsequently  becomes  subject  to  subpara- 
graph (A),  the  period  for  compliance  in  sub- 
paragraph (A)  shall  be  two  years  after  the 
date  of  discovery  of  such  change  of  condi- 
tion. In  any  case  in  which  a  surface  im- 
poundment becomes  subject  to  subpara- 
graph (A)  after  the  date  of  enactment  of 
the  Solid  Waste  Disposal  Act  Amendments 
of  1984  due  to  the  promulgation  of  addition- 
al listings  or  characteristics  for  the  identifi- 


cation of  hazardous  wastes  under  section 
3001,  the  period  for  compliance  in  subpara- 
graph (A)  shall  be  four  years  after  the  date 
of  such  promulgation,  the  period  for  demon- 
strations under  subparagraph  (B)  and  for 
submission  of  evidence  under  subparagraph 
(D)  shall  be  not  later  than  24  months  after 
the  date  of  such  promulgation,  and  the 
period  for  the  Administrator  (or,  if  appro- 
priate, the  State)  to  advise  such  owners  or 
operators  under  subparagraphs  (B)  and  (D) 
shall  be  not  later  than  36  months  after  the 
date  of  promulgation. 

"(F)  In  the  case  of  any  surface  impound- 
ment in  which  the  liners  and  leak  detection 
system  have  been  Installed  pursuant  to  the 
requirements  of  this  paragraph  and  in  good 
faith  compliance  with  section  3004(f)  and 
the  Administrator's  regulations  and  guid- 
ance documents  governing  liners  and  leak 
detection  systems,  no  liner  or  leak  detection 
system  which  is  different  from  that  which 
was  so  installed  pursuant  to  this  paragraph 
shall  be  required  for  such  unit  by  the  Ad- 
ministrator when  issuing  the  first  permit 
under  this  section  to  such  facility.  Nothing 
in  this  subparagraph  shall  preclude  the  Ad- 
ministrator from  requiring  installation  of  a 
new  liner  when  the  Administrator  has 
reason  to  believe  that  any  liner  installed 
pursuant  to  the  requirements  of  this  para- 
graph is  leaking. 

"(G)  For  the  purposes  of  subparagraph 
(A)(ii).  a  surface  impoundment  is  located  in 
an  area  of  vulnerable  hydrogeology  if  the 
impoundment  is  over  or  hydrologically  con- 
nected to— 

"(i)  a  sole  source  aquifer,  or 
"(ii)  a  formation  which  contains  an  under- 
ground source  of  drinking  water  if  such  for- 
mation or  the  unsaturated  soils  hydrologi- 
cally connected  to  such  formation  are  char- 
acterized by  high  hydraulic  conductivity  or 
permeability  (including  karst  formations, 
medium-to-course-grained  materials  or  frac- 
tured rock)  or  are  geologically  unstable,  and 
there  is  no  intervening  natural  barrier  for- 
mation that  would  significantly  restrict  mi- 
gration of  waste  constituents.". 

On  page  49.  line  2.  before  the  quotation 
marks  insert  the  following: 

"The  Administrator  shall  promulgate  reg- 
ulations or  issue  guidance  documents  imple- 
menting the  requirements  of  paragraph  ( 1 ) 
within  two  years  after  such  date  of  enact- 
ment. Until  the  effective  date  of  such  regu- 
lations of  guidance  documents,  the  require- 
ment for  the  installation  of  two  or  more 
liners  may  be  satisfied  by  the  installation  of 
a  top  liner  designed,  operated,  and  con- 
.structed  of  materials  to  prevent  the  migra- 
tion of  any  constituent  into  such  liner 
during  the  period  such  facility  remains  in 
operation  (including  any  post-closure  moni- 
toring period),  and  a  lower  liner  designed, 
operated  and  constructed  to  prevent  the  mi- 
gration of  any  constituent  through  such 
liner  during  such  period.  For  the  purpose  of 
the  preceding  sentence,  a  lower  liner  shall 
be  deemed  to  satisfy  such  requirement  if  it 
is  constructed  of  at  least  a  three-foot  thick 
layer  of  recompacted  clay  or  other  natural 
material  with  a  permeability  of  no  more 
than  1x10"'  centimeter  per  second.". 

On  page  43.  line  7.  strike  "section"  and 
insert  in  lieu  thereof  "subsection". 


HUMPHREY (AND  OTHERS) 
AMENDMENT  NO.  3410 

Mr.  HUMPHREY  (for  himself.  Mr. 
Cranston,  Mr.  Randolph,  and  Mr. 
Stafford)  proposed  an  amendment  to 
the  bill  S.  757,  supra;  as  follows: 


At  the  end  of  the  bill,  add  the  following 
new  section: 

USE  OF  rVtTD  FOR  HEALTH  ASSESSMENTS,  REGIS- 
TRY OF  EXPOSED  INDIVIDUALS.  AND  DIAGNOS- 
TIC SERVICES 

Sec.  .  (a)  Section  111(c)(4)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  is 
amended— 

(1)  by  inserting  "in  accordance  with  sub- 
section (m),"  after  "(4)";  and 

(2)  by  striking  "epidemiologic  studies"  and 
inserting  in  lieu  thereof  "epidemiologic  and 
laboratory  studies  and  health  assessments". 

(b)  Section  111  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(m)(l)  For  fiscal  year  1985.  not  less  than 
$18,000,000  shall  be  used  for  the  purpose  of 
carrying  out  activities  described  in  subsec- 
tion (c)(4).  including  any  such  activities  re- 
lated to  hazardous  waste  stored,  treated,  or 
disposed  of  at  a  facility  having  a  permit 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act. 

"(2)  The  activities  described  in  subsection 
(c)(4),  including  any  such  activities  related 
to  hazardous  waste  stored,  treated  or  dis- 
posed of  at  a  facility  having  a  permit  under 
section  3005  of  the  Solid  Waste  Disposal 
Act,  shall  be  carried  out  by  the  Agency  for 
Toxic  Substances  and  Disease  Registry  es- 
tablished by  section  104(i),  either  directly, 
or  through  grants  to  the  State  (or  political 
subdivisions  thereof)  in  the  case  of  States 
(or  political  subdivisions)  which  the  Admin- 
istrator of  such  Agency  determines  are  ca- 
pable of  carrying  out  such  activities.  Such 
activities  shall  include  conducting  health  as- 
sessments, including  those  required  under 
section  3005(j)  of  the  Solid  Waste  Disposal 
Act. 

"(3)  In  determining  sites  at  which  to  con- 
duct health  assessments  under  this  subsec- 
tion, the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  shall 
give  priority  to  those  facilities  or  sites  at 
which  there  is  documented  evidence  of  re- 
lease of  hazardous  constituents,  at  which 
the  potential  risk  to  human  health  appears 
highest,  and  for  which  in  the  judgment  of 
the  Administrator  of  such  Agency  existing 
health  assessment  data  is  inadequate  to 
assess  the  potential  risk  to  human  health  as 
provided  in  paragraph  (5). 

"(4)  Any  State  or  political  subdivision  car- 
rying out  an  assessment  shall  report  the  re- 
sults of  the  assessment  to  the  Administrator 
of  such  Agency,  and  shall  include  recom- 
mendations with  respect  to  further  activi- 
ties which  need  to  be  carried  out  under  this 
subsection  or  section  104.  The  Administra- 
tor of  such  Agency  shall  include  the  same 
recommendations  in  a  report  on  the  results 
of  any  assessment  carried  out  directly  by 
the  Agency,  and  shall  issue  periodic  reports 
which  include  the  results  of  all  the  assess- 
ments carried  out  under  this  paragraph. 
Such  assessments  or  other  activities  shall  be 
reported  after  appropriate  peer  review. 

"(5)  For  the  purposes  of  this  subsection 
and  subsection  (c)(4).  the  term  'health  as- 
sessments' shall  include  preliminary  assess- 
ments of  the  potential  risk  to  human  health 
posed  by  individual  sites  and  facilities  sub- 
ject to  this  subsection,  based  on  such  factors 
as  the  nature  and  extent  of  contamination, 
the  existence  of  potential  for  pathways  of 
human  exposure  (including  ground  or  sur- 
face water  contamination,  air  emissions,  and 
food  chain  contamination),  the  size  and  po- 
tential susceptibility  of  the  community 
within  the  likely  pathways  of  exposure,  the 
comparison   of   expected    human   exposure 


levels  to  the  short-term  and  long-term 
health  effects  associated  with  identified 
contaminants  and  any  available  recom- 
mended exposure  or  tolerance  limits  for 
such  contaminants,  and  the  comparison  of 
existing  morbidity  and  mortality  data  on 
diseases  that  may  be  associated  with  the  ob- 
served levels  of  exposure.  The  assessment 
shall  include  an  evaluation  of  the  risks  to 
the  potentially  affected  population  from  all 
sources  of  such  contaminants,  including 
known  point  or  nonpoint  sources  other  than 
the  site  or  facility  in  question.  A  purpose  of 
such  preliminary  assessments  shall  be  to 
help  determine  whether  full-scale  health  or 
epidemiological  studies  and  medical  evalua- 
tions of  exposed  populations  shall  be  under- 
taken. 

"(6)  In  any  case  in  which  a  health  assess- 
ment performed  under  this  subsection  (in- 
cluding one  required  by  section  3005(j)  of 
the  Solid  Waste  Disposal  Act)  discloses  the 
exposure  of  a  population  to  the  release  of  a 
hazardous  substance,  the  costs  of  such 
health  assessment  may  be  recovered  as  a 
cost  of  response  under  section  107  of  this 
Act  from  persons  causing  or  contributing  to 
such  release  of  such  hazardous  substance  or. 
in  the  case  of  multiple  releases  contributing 
to  such  exposure,  to  all  such  releases.". 

(c)  Section  3005  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection; 

"(j)  Exposure  Information  and  Health 
Assessments.— ( 1 )  Beginning  on  the  date 
nine  months  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984,  each  completed  application  for  a 
permit  under  subsection  (c)  for  a  landfill  or 
surface  impoundment  shall  be  accompanied 
by  information  reasonably  ascertainable  by 
the  owner  or  operator  on  the  potential  for 
the  public  to  be  exposed  to  hazardous 
wastes  or  hazardous  constituents  through 
releases  related  to  the  unit.  At  a  minimum, 
such  information  must  address: 

"(A)  reasonably  foreseeable  potential  re- 
leases from  both  normal  operations  and  ac- 
cidents at  the  unit,  including  releases  associ- 
ated with  transportation  to  or  from  the 
unit; 

"(B)  the  potential  pathways  of  human  ex- 
posure to  hazardous  wastes  or  constituents 
resulting  from  the  relea.ses  described  under 
subparagraph  (A):  and 

"(C)  the  potential  magnitude  and  nature 
of  the  human  exposure  resulting  from  such 
releases. 

The  owner  or  operator  of  a  landfill  or  sur- 
face impoundment  for  which  a  completed 
application  for  a  permit  under  subsection 
(c)  has  been  submitted  prior  to  such  date 
shall  submit  the  information  required  by 
this  paragraph  to  the  Administrator  (or  the 
State,  in  the  case  of  a  State  with  an  author- 
ized program)  no  later  than  the  date  nine 
months  after  such  date  of  enactment. 

"(2)  The  Administrator  (or  the  State,  in 
the  case  of  a  State  with  an  authorized  pro- 
gram) shall  make  the  information  required 
by  paragraph  (1),  together  with  other  rele- 
vant information,  available  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
established  by  section  104(i)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation and  Liability  Act  of  1980.  Whenever 
in  the  judgment  of  the  Administrator  of 
such  Agency,  the  Administrator,  or  the 
State  (in  the  case  of  a  State  with  an  author- 
ized program),  a  landfill  or  a  surface  im- 
poundment poses  a  substantial  potential 
risk  to  human  health,  due  to  the  existence 
of  releases  of  hazardous  constituents,  the 
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magnitude  of  contamination  with  hazardous 
constituents  which  may  be  the  result  of  a 
release,  or  the  magnitude  of  the  population 
exposed  to  such  release  or  contamination, 
the  Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  shall  con- 
duct a  health  assessment  in  connection  with 
such  facility  in  accordance  with  section 
lll(m)  of  the  Comprehensive  Environmen- 
tal Response.  Compensation  and  Liability 
Act  of  1980  and  take  other  appropriate 
action  with  respect  to  such  risks  as  author- 
ized by  section  104(b)  and  (i)  of  such  Act. 

"(3)  Any  member  of  the  public  may 
submit  evidence  of  releases  of  or  exposure 
to  hazardous  constituents  from  such  a  facili- 
ty, or  as  to  the  risks  or  health  effects  associ- 
ated with  such  releases  or  exposure,  to  the 
Administrator  of  the  Agency  for  Toxic  Sub- 
stances and  Diseases  Registry,  the  Adminis- 
trator, or  the  State  (in  the  case  of  a  State 
with  an  authorized  program).". 


CRANSTON  AMENDMENT  NO. 
3411 

Mr.  CRANSTON  propose(i  an 
amendlment  to  the  bill  S.  757.  supra:  as 
follows: 

On  page  40,  line  3,  strike  the  word  dis- 
solved". 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  3412 

Mr.  CHAFEE  (for  Mr.  Kasten,  for 
himself.  Mr.  Pell,  Mr.  Sarbanes,  an(i 
Mr.  DeConcini)  proposed  an  amend- 
ment to  the  bill  S.  757,  supra;  as  fol- 
lows: 

Redesignate  sections  22  through  29  as  sec- 
tions 23  through  30,  and  insert  after  section 
21  the  following  new  section: 

USE  OF  RECOVERED  MATERIALS  BY  FEDERAL 
AGENCIES 

Sec.  22.  (a)  Section  6002  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

•(h)  Definition.— As  used  in  this  section, 
in  the  case  of  paper  products,  the  term  re- 
covered materials'  includes— 

"(1)  post  consumer  materials  such  as— 

"(A)  paper,  paperboard.  and  fibrous 
wastes  from  retail  stores,  office  buildings, 
homes,  and  similar  establishments,  after 
they  have  passed  through  their  end-usage 
as  a  consumer  item,  including  (but  not  limit- 
ed to)  used  corrugated  boxes,  newspapers, 
magazines,  mixed  wastepaper.  tabulating 
cards,  and  used  cordage:  and 

"(B)  all  paper,  paperboard,  and  fibrous 
wastes  which  enter  and  are  collected  from 
municipal  solid  waste:  and 

■(2)  manufacturing  wastes,  forest  resi- 
dues, and  other  wastes  such  as— 

"(A)  dry  paper  and  paperboard  waste  gen- 
erated after  completion  of  the  papermaking 
process  (that  is,  those  manufacturing  oper- 
ations up  to  and  including  the  cutting  and 
trimming  of  the  paper  machine  reel  into 
smaller  rolls  or  rough  sheets)  including— 

"(i)  envelope  cuttings,  bindery  trunmings, 
and  other  paper  and  paperboard  waste,  re- 
sulting from  printing,  cutting,  forming,  and 
other  converting  operations: 

"(ii)  bag,  box,  and  carton  manufacturing 
wastes:  and 

"(iii)  butt  rolls,  mill  WTappers,  and  reject- 
ed unused  stock: 

"(B)  finished  paper  and  paperboard  from 
obsolete   inventories   of   paper   and   paper- 


board  manufacturers,  merchants,  wholesal- 
ers, dealers,  printers,  converters,  or  others: 

■iC)  fibrous  byproducts  of  harvesting, 
manufacturing,  extractive,  or  wood-cutting 
processes,  flax,  straw,  llnters.  bagasse,  slash, 
and  other  forest  residues: 

■(D)  wastes  generated  by  the  conversion 
of  goods  made  from  fibrous  material  (that 
is.  waste  rope  from  cordage  manufacture, 
textile  mill  waste,  and  cuttings):  and 

■(E)  fibers  recovered  from  waste  water 
which  otherwise  would  enter  the  waste 
stream. 

■■(i)  Procurement  Program.— (1)  Within 
one  year  after  the  date  of  publication  of  ap- 
plicable guidelines  under  subsection  (e). 
each  procuring  agency  shall  develop  an  af- 
firmative procurement  program  which  will 
assure  that  items  composed  of  recovered 
materials  will  be  purchased  to  the  maxi- 
mum extent  practicable,  consistent  with  ap- 
plicable provisions  of  Federal  procurement 
law. 

"(2)  Each  affirmative  procurement  pro- 
gram required  under  this  subsection  shall, 
at  a  minimum,  contain— 

•■(A)  a  recovered  materials  preference  pro- 
gram: 

■■(B)  an  agency  promotion  program  to  pro- 
mote the  preference  program  adopted  under 
subparagraph  (A): 

"(C)  a  program  for  requiring  (i)  estimates 
of  the  total  percentage  of  recovered  materi- 
al utilized  in  the  performance  of  a  contract, 
(ii)  certification  of  minimum  recovered  ma- 
terial content  actually  utilized,  where  ap- 
propriate, and  (iii)  reasonable  verification 
procedures  for  estimates  and  certifications: 
and 

■•(D)  annual  review  and  monitoring  of  the 
effectiveness  of  an  agency's  affirmative  pro- 
curement program. 

In  the  case  of  paper,  the  recovered  materi- 
als preference  program  required  under  sub- 
paragraph (A)  shall  provide  for  the  maxi- 
mum use  of  the  post  consumer  recovered 
materials  referred  to  in  subsection  (h)(1). 

"(3)  In  developing  the  preference  pro- 
gram, the  following  options  shall  be  consid- 
ered for  adoption: 

■■(A)  Case-by-case  policy  development.— 
Subject  to  the  limitations  of  subparagraphs 
(A)  through  (C)  of  subsection  (c)(1),  a  policy 
may  be  established  for  awarding  contracts 
to  the  vendor  offering  an  item  composed  of 
the  highest  percentage  of  recovered  materi- 
als practicable  (and  in  the  case  of  paper,  the 
highest  percentage  of  the  post  consumer  re- 
covered materials  referred  to  in  subsection 
(h)(1)).  Subject  to  such  limitations,  agencies 
may  make  an  award  to  a  vendor  offering 
items  with  less  than  the  maximum  recov- 
ered materials  content. 

■•(B)  Minimum  content  standards.— Mini- 
mum recovered  materials  content  specifica- 
tions may  be  set  in  such  a  way  as  to  assure 
that  the  recovered  materials  content  (and  in 
the  case  of  paper,  the  content  of  post  con- 
sumer materials  referred  to  in  subsection 
(h)(1))  required  is  the  maximum  available 
without  jeopardizing  the  intended  end  use 
of  the  item,  or  violating  the  limitations  of 
subparagraphs  (A)  through  (C)  of  subsec- 
tion (c)(1). 

Procuring  agencies  shall  adopt  one  of  the 
options  set  forth  in  subparagraphs  (A)  and 
(B).  or  a  substantially  equivalent  alterna- 
tive, for  Inclusion  in  the  affirmative  pro- 
curement program.". 

(b)  Section  6002(c)(1)  of  such  Act  is 
amended  by  inserting  after  "highest  per- 
centage of  recovered  materials  practicable  ' 
the  following:  '(and  in  the  case  of  paper, 
the   highest   percentage   of   the   post   con- 


sumer recovered   materials   referred   to   In 
subsection  (hXl)  practicable)". 

(c)  Section  6002(d)(1)  of  such  Act  is 
amended  by  striking  out  •'five  years  after 
the  date  of  enactment  of  this  Act"  and  in- 
serting in  lieu  thereof  •18  months  after  the 
date  of  the  enactment  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1984^'. 

(d)  Section  6002(e)  of  such  Act  is  amend- 
ed- 

(1)  In  paragraph  (1),  by  inserting  after 
"section"  the  following:  ",  and  In  the  case  of 
paper,  provide  for  maximizing  the  use  of 
post  consumer  recovered  materials  referred 
to  in  subsection  (h)(1)":  and 

(2)  in  the  matter  following  paragraph  (2), 
by  striking  out  "for  at  least  three  product 
categories"    and   all    that    follows   through 

1982",  and  inserting  in  lieu  thereof  "for 
paper  within  180  days  after  the  date  of  the 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1984,  and  for  three  addi- 
tional product  categories  (including  tires)  by 
October  1,  1985". 

(e)  Section  6002(g)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "the  policy  expressed 
in"  and  inserting  in  lieu  thereof  •the  re- 
quirements of":  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ',  and  to  report 
to  the  Congress  every  two  years,  beginning 
in  1984,  on  actions  taken  by  Federal  agen- 
cie.s  and  the  progress  made  in  the  implemen- 
tation of  this  section,  including  agency  com- 
pliance with  subsection  (d)"". 

(f)(1)  Section  4003(d)  of  such  Act  (as 
added  by  section  21(b)  of  this  Act)  is  amend- 
ed by  inserting  "",  including  those  needs  cre- 
ated by  thorough  implementation  of  section 
6002(h),^'  after  "adequate  provision  shall  be 
given  to  the  present  and  reasonably  antici- 
pated future  needs". 

(2)  Section  1006(b)  of  such  Act  is  amended 
by  inserting  "(1)""  after  "(b)  Integration 
With  Other  Acts.-"'  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"■(2)  Notwithstanding  any  other  provision 
of  law,  in  developing  solid  waste  plans,  it  is 
the  intention  of  this  Act  that  in  determin- 
ing the  size  of  a  waste-to-energy  facility, 
adequate  provisions  shall  be  given  to  the 
present  and  reasonably  anticipated  future 
needs,  including  those  needs  created  by 
thorough  implementation  of  section  6002 
(h).  of  the  recycling  and  resource  recovery 
interests  within  the  area  encompassed  by 
the  solid  waste  plan.". 


On  page  51,  line  6,  Insert,  'after  notice 
and  opportunity  for  public  comment."  im- 
mediately after  "shall". 


SPECTER  AMENDMENT  NO.  3413 

Mr.  CHAFEE  (for  Mr.  Specter)  pro- 
posed an  amendment  to  the  bill  S.  757. 
supra,  as  follows: 

SK«  .  H  I.ISTING/DELISTINC;  Mt)DIKirATIONS 

On  page  50,  line  23,  insert  "information 
that  provides"  immediately  before  'a  rea- 
sonable basis". 

On  page  51,  line  3,  immediately  after 
■'hearing."  add  the  following  new  sentence: 
"To  the  maximum  extent  practicable,  the 
Administrator  shall  publish  in  the  Federal 
Register  a  proposal  to  grant  or  deny  such  a 
petition  within  twelve  months  after  receiv- 
ing a  complete  application  to  exclude  a 
waste  generated  at  a  particular  facility  from 
being  regulated  as  a  hazardous  waste  and 
shall  grant  or  deny  such  a  petition  within 
twenty-four  months  after  receiving  a  com- 
plete application.". 

On  page  51.  line  3,  strike  'hearing "  and 
Insert  in  lieu  thereof  "comment"'. 


LUGAR  (AND  BRADLEY) 
I  AMENDMENT  NO.  3414 

Mr.  CHAFEE  (for  Mr.  Lugar.  for 
himself  and  Mr.  Bradley)  proposed  an 
amendment  to  the  bill  S.  757.  supra;  as 
follows: 

At  the  end  of  the  bill  add  the  following 
new  section; 

fOINDING  OF  REMEDIAL  ACTION  AT  FACILITY 
OWNED  BY  A  STATE  OR  POLITICAL  SUBDIVI- 
SION BUT  OPERATED  PRIVATELY 

Sec  30.  Section  104(c)(3)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amend- 
ed—(1)  by  amending  section  104(c)(3)(C)(ii) 
to  read  as  follows: 

"(ii)  50  per  centum  (or  such  greater 
amount  as  the  President  may  determine  ap- 
propriate, taking  into  account  the  degree  of 
responsibility  of  the  State  or  political  subdi- 
vision for  the  release)  of  the  capital,  future 
operation,  and  future  maintenance  costs  of 
the  response  action  relating  to  a  release  at  a 
facility,  primarily  used  for  treatment,  stor- 
age, or  disposal,  that  was  owned  and  operat- 
ed by  the  State  or  a  political  subdivision 
thereof  at  the  time  of  any  disposal  of  haz- 
ardous substances  in  such  facility.  For  the 
purpose  of  subparagraph  (cXii)  of  this  para- 
graph, the  term  "facility"  does  not  include 
navigable  waters  or  the  beds  underlying 
those  waters."',  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  the  case  of  any  State  which  has 
paid,  at  any  time  after  the  date  of  the  en- 
actment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1983,  in  excess  of  10  percent 
of  the  costs  of  remedial  action  at  a  facility 
owned  but  not  operated  by  such  State  or  by 
a  political  subdivision  thereof,  the  President 
shall  use  money  in  the  F\ind  to  provide  re- 
imbursement to  such  State  for  the  amount 
of  such  excess.". 


HEFLIN  (AND  DENTON) 
AMENDMENT  NO.  3416 

Mr.  HEFLIN  (for  himself  and  Mr. 
Denton)  proposed  an  amendment  to 
the  bill  S.  757,  supra,  as  follows: 

On  page  49,  after  line  2,  add  the  following: 
"Any  permit  under  this  subsection  which  Is 
Issued  for  a  landfill  located  within  the  State 
of  Alabama  shall  require  the  Installation  of 
two  or  more  liners  and  a  leachate  collection 
system  above  and  between  such  liners,  not- 
withstanding any  other  provision  of  this 
Act". 


JOHNSTON  AMENDMENT  NO. 
3415 

Mr.  CHAFEE  (for  Mr.  Johnston) 
proposed  an  amendment  to  the  bill  S. 
757,  supra;  as  follows: 

On  page  43.  line  12,  strike  "If"  and  insert 
in  lieu  thereof  "Except  as  provided  in  para- 
graph (10),  if": 

On  page  43,  line  20,  insert  "and  paragraph 
(10)"  Immediately  after  "This  paragraph": 
and 

On  page  43,  following  line  22,  insert  the 
following  new  paragraph: 

""(10)  If  the  Administrator  falls  to  promul- 
gate regulations  under  paragraph  (1)  with 
respect  to  non-liquid  hazardous  wastes  con- 
taining halogenated  organic  compounds  In 
total  concentration  greater  than  or  equal  to 
1,000  mg/kg  by  the  date  thirty-two  months 
after  the  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1984,  effective 
twenty-four  months  after  such  date,  and 
until  the  Administrator  promulgates  such 
regulations  under  paragraph  (1),  such 
wastes  from  the  refurbishment  of  textiles 
and  apparel  containing  halogenated  organic 
compounds  in  total  concentration  less  than 
28,000  mg/kg  may  be  disposed  of  In  a  land- 
fill or  surface  impoundment  only  if  such  fa- 
cility is  In  compliance  with  the  require- 
ments of  section  3004(f)  of  this  Act.  All 
other  such  wastes  shall  be  subject  to  the 
provisions  of  paragraph  (9).". 


I  would,  therefore,  urge  any  of  my 
colleagues  who  are  Interested  to  pro- 
vide the  committee  with  their  views  in 
the  form  of  oral  and/or  written  testi- 
mony. Those  interested  should  contact 
me  directly  or  the  staff  of  the  Com- 
mittee on  Environment  and  Public 
•Works. 


ABDNOR  (AND  OTHERS) 
AMENDMENT  NO.  3417 

Mr.  ABDNOR  (for  himself,  Mr.  Lau- 
TENBERG,  Mr.  DuRENBERGER,  and  Mr. 
Mitchell)  proposed  an  amendment  to 
the  bill  S.  757,  supra,  as  follows: 

On  page  93,  after  line  20.  add  the  follow- 
ing new  section: 

Sec.  30.  Study  of  the  problems  associated 
with  disposal  of  hazardous  wastes  generated 
by  educational  institutions. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall,  in  consultation 
with  the  Secretary  of  Education,  the  States, 
and  appropriate  educational  associations, 
conduct  a  comprehensive  study  of  problems 
associated  with  the  accumulation,  storage 
and  disposal  of  hazardous  wastes  from  edu- 
cational institutions.  The  study  shall  In- 
clude an  investigation  of  the  feasibility  and 
availability  of  environmentally  sound  meth- 
ods for  the  treatment,  storage  or  disposal  of 
hazardous  waste  from  such  institutions, 
taking  into  account  the  types  and  quantities 
of  such  waste  which  are  generated  by  these 
institutions,  and  the  non-profit  nature  of 
these  institutions. 

(b)  Not  later  than  twelve  months  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  a  report  to  the 
Congress  containing  the  findings  of  the 
study  carried  out  under  subsection  (a). 

(c)  For  purposes  of  this  section— 

(1)  the  term  "hazardous  waste"'  means 
hazardous  waste  which  is  listed  or  identified 
under  Section  3001  of  the  Solid  Waste  Dis- 
posal Act: 

(2)  the  term  "educational  institution"  in- 
cludes, but  shall  not  be  limited  to, 

(A)  secondary  schools  as  defined  in  Sec- 
tion 198(a)(7)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965:  and 

(B)  institutions  of  higher  education  as  de- 
fined in  Section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965. 


NOTICES  OF  HEARINGS 

committee  on  environment  AND  PUBLIC 
WORKS 

Mr.  STAFFORD.  Mr.  President,  the 
Committee  on  Envirormient  and 
Public  Works  has  scheduled  a  hearing 
on  the  nomination  of  John  B,  Waters 
to  be  a  member  of  the  Tennessee 
Valley  Authority  Board  of  Directors 
for  Tuesday,  July  31.  at  2  p.m. 

Because  of  the  importance  of  TVA 
as  a  national  leader  in  many  areas  of 
energy,  environment,  agriculture,  and 
economic  development,  we  consider 
this  nomination  to  be  of  great  signifi- 
cance not  only  to  the  Tennessee 
Valley  region  but  also  to  the  whole 
Nation, 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  25.  1984.  in  order 
to  receive  testimony  concerning  the 
following  nominations: 

ASSISTANT  ATTORNEY  GENERAL 

Harold  J.  Lezar.  Jr..  of  Texas,  to  be  an  As- 
sistant Attorney  General,  vice  Jonathan  C. 
Rose,  resigned. 

UNI"rED  STA"rES  DIS"rRICT  JUDGE 

Anthony  J  Scirica.  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Pennsylvania. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMI"rTEE  ON  FOREIGN  RELATIONS 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  25,  at  9:30 
a.m..  to  hold  a  hearing  to  consider  the 
nomination  of  Paul  Gardner,  to  be 
Ambassador  to  Papua.  New  Guinea, 
and  to  be  Ambassador,  simultaneously, 
to  the  Solomon  Islands. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  25,  at  2 
p.m.,  to  hold  a  hearing  to  consider  the 
nomination  of  Robert  J.  Ryan,  to  be 
Ambassador  to  the  Republic  of  Mali; 
and  Alan  Wood  Lukens,  to  be  Ambas- 
sador to  the  Peoples  Republic  of  the 
Congo. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  25.  at 
10:30  a.m..  to  consider  the  nomination 
of  Jorge  L.  Mas.  to  be  a  Member  of  the 
Advisory  Board  for  Radio  Broadcast- 
ing to  Cuba;  Diana  Lady  Dougan.  to  be 
Coordinator  for  International  Commu- 
nications and  Information  Policy  with 
rank  of  Ambassador;  and  Maynard  W. 
Glitman,  to  be  Representative  of  the 
United  States  of  America  for  Mutual 
and  Balanced  Force  Reductions  Nego- 
tiations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTEE  ON  GOVERNMENTAL  RELATIONS 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  25.  to 
hold  a  hearing  on  relations  between 
the  Congress  and  the  Executive  and 
Foreign  Relations  and  Implementa- 
tion of  Foreign  Policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SCBCOMHITTEE  ON  INTERGOVERNMENTAL 
RELATIONS 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions of  the  Committee  on  Govern- 
mental Affairs,  and  the  House  Sub- 
committee on  Intergovernmental  Re- 
lations and  Human  Resources  of  the 
House  Committee  on  Government  Op- 
erations, be  authorized  to  hold  a  joint 
hearing  during  the  session  of  the 
Senate  on  Wednesday,  July  25.  to  dis- 
cuss the  Advisory  Commission  on 
Intergovernmental  Relation's  25th  an- 
niversary. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOIL  AND  WATER 
CONSERVATION,  FORESTRY,  AND  ENVIRONMENT 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Soil  and  Water  Conserva- 
tion, Forestry,  and  Environment,  of 
the  Committee  on  Agriculture,  Nutri- 
tion, suid  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  25,  at  10  a.m..  to 
hold  a  hearing  to  receive  testimony  on 
S.  2773,  the  Georgia  Wilderness  Act  of 
1984;  S.  2805/H.R.  5121,  the  Virginia 
Wilderness  Act  of  1984;  and  S.  2808, 
the  Mississippi  National  Forest  Wil- 
derness Act  of  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UMI 


CREAM  OF  THE  CROP 

•  Mr.  KENNEDY.  Mr.  President,  as  a 
member  of  the  Congressional  Board  of 
the  Office  of  Technology  Assessment, 
I  was  pleased  to  see  several  of  OTA's 
recent  reports  acclaimed  in  Energy 
Users  News  as  among  the  "cream  of 
the  crop"  of  "top-notch  Government 
reports". 

OTA  has  served  the  Congress  most 
effectively  in  its  brief  but  productive 
11-year  history.  It  has  established  a 
record  of  producing  authoritative, 
evenhanded  assessments  on  the  social, 
environmental,  economic  and  political 
impact  of  technological  innovation 
and  application.  These  reports  are  re- 
ceiving increasingly  favorable  atten- 
tion, not  only  from  Members  of  Con- 
gress, but  also  from  other  Government 
and  nongovernment  organizations,  pri- 


vate enterprise,  the  press  and  foreign 
countries. 

I  would  like  to  draw  to  the  attention 

of  my  colleagues  Mitch  Betts'  article, 

"Cream  of  the  Crop"  and  ask  that  it 

be  reprinted  in  its  entirety. 

Cream  of  the  Crop 

(By  Mitch  Betts) 

Washington.— Have  I  got  a  deal  for  you; 
nine  top-notch  government  reports  on  con- 
servation, nuclear,  natural  gas  and  cogen- 
eration  issues,  all  for  a  grand  total  of  $55.50. 
These  are  publications  I've  collected  and 
judged  to  be  the  best  government  energy  re- 
ports published  in  the  past  two  years.  "They 
are  useful,  comprehensive,  readable  and  ob- 
jective. 

It  is  my  strongest  hope  that  this  concise 
listing  will  help  you  to  fill  your  bookshelf 
with  the  best  of  the  government  reports  at  a 
modest  cost,  and  at  the  same  time  help  you 
to  battle  that  affliction  commonly  called 
•information  overload." 

I  maintain  that  the  information  in  these 
reports  will  help  you  not  only  in  a  general, 
educational  sense,  but  also  in  your  day-to- 
day operations.  For  example,  the  'Energy 
Efficiency  of  Buildings  in  Cities"  report  con- 
tains pages  of  conservation  ideas  and  financ- 
ing strategies.  In  any  case,  this  information 
belongs  in  your  hands  as  a  U.S.  citizen,  not 
in  some  dusty  warehouse.  The  research  and 
publishing  costs  were  financed  by  your  tax 
dollars. 

GENERAL 

Energy  Information  Directory.  This  is  a 
valuable  telephone  directory  of  state  and 
federal  energy  experts,  fully  indexed,  in  a 
slim,  68-page  report.  You  can  locate  Energy 
Department  personnel  as  well  as  state 
energy  officials— including  the  very  helpful 
state  Energy  Extension  Service  agents.  It's 
free  from  the  Energy  Information  Adminis- 
tration. (Published  semi-annually  as  EIA- 
0205.  Telephone  the  National  Energy  Infor- 
mation Center.  202-252-8800.1 

CONSERVATION 

Energy  Efficiency  of  Buildings  in  Cities. 
This  is  an  excellent  primer  on  building 
energy  conservation— the  cost-effective 
technologies  and  financing.  Published  by 
Congress'  Office  of  Technology  Assessment, 
it  explores  decisions  about  conservation 
measures.  (This  report  can  be  obtained  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington. 
D.C.  20402,  for  $9,  as  stock  number  052-003- 
00871-8.) 

Industrial  Energy  Use.  This  is  a  primer  on 
industrial  energy  consumption  and  conser- 
vation efforts,  with  special  attention  given 
to  investment  behavior  in  the  energy-inten- 
sive industrial  sectors:  paper,  oil-refining, 
chemicals  and  steel. 

It.  too.  is  published  by  Congress'  Office  of 
Technology  Assessment.  (This  report  can  be 
obtained  from  the  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  Office. 
Washington.  DC  20402.  for  $6  as  stock 
number  052-003-00915-3.) 

natural  gas 

If  you're  trying  to  follow  and  understand 
this  complex  natural  gas  market,  but  cant 
find  objective  analysis,  try  these  reports 
from  the  U.S.  Energy  Information  Adminis- 
tration: 

Natural  Gas:  Use  and  Expenditures.  Read 
this  report  first  for  a  basic  understanding  of 
the  natural  gas  market,  including  commer- 
cial and  industrial  consumption  patterns. 
(This  is  EIA-0382,  which  costs  $5.50.) 


Structure  and  Trends  in  Natural  Gas 
Wellhead  Contracts.  Take-or-pay  contracts, 
price  escalator  clauses,  market-out  clauses 
and  the  like  are  all  explained  in  this 
volume.  (This  is  EIA-0419,  which  costs  $5.) 

Recent  Market  Activities  of  Major  Inter- 
state Pipeline  Companies.  As  the  title  says, 
the  report  describes  pipeline  actions  that  at- 
tempt to  deal  with  the  present  gas  "surplus" 
and  marketing  difficulties,  including  indus- 
trial discounts.  (This  is  EIA-0440,  which 
costs  $6.) 

(These  reports  can  be  obtained  from  the 
National  Energy  Information  Center,  EI-20, 
Porrestal  Building.  Room  IF-048,  Washing- 
ton, DC  20585.  Make  checks  payable  to  Su- 
perintendent of  Documents.) 

cogeneration 
Industrial  and  Commercial  Cogeneration. 
This  is  a  comprehensive  and  objective  look 
at  the  technical,  financial  and  political 
issues  surrounding  cogeneration,  published 
by  Congress'  Office  of  Technology  Assess- 
ment. (This  report  can  be  obtained  from  the 
Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  for  $8.50,  as  stock 
number  052-003-00899-8.) 

nuclear 

Nuclear  Power  in  an  Age  of  Uncertainty. 
A  tough,  objective  report  on  the  present 
state  and  future  of  nuclear  power  has  been 
published  by  Congress'  Office  of  Technolo- 
gy Assessment.  It  rates  utilities,  discloses 
their  construction  costs  and  charts  a  reason- 
able path  for  the  future.  (This  report  can  be 
obtained  from  the  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  Office, 
Washington,  DC  20402.  for  $10.  as  stock 
number  052-003-00941 -2.  )• 
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DC    ASSOCIATION    FOR    RETARD- 
ED CITIZENS  ESSAY  CONTEST 

•  Mr.  WEICKER.  Mr.  President,  in 
June  of  this  year  the  District  of  Co- 
lumbia Association  for  Retarded  Citi- 
zens, in  collaboration  with  the  Riggs 
National  Bank,  sponsored  the  fourth 
annual  DC/ARC  Scholarship  Pro- 
gram. This  program  consists  of  an 
essay  competition  with  this  year's 
topic  being  the  right  of  mentally  re- 
tarded persons  to  live  in  the  communi- 
ty. The  two  recipients  of  this  year's 
award  for  outstanding  essays  on  this 
subject  were  John  Shea  of  Gonzaga 
High  School  and  second  place  winner, 
Geoffery  Nwachukwu  of  Macklin 
Catholic  High  School.  Each  essay 
stresses  the  importance  of  public  un- 
derstanding of  mentally  retarded  per- 
sons, and  both  articulate  genuine  re- 
spect for  the  mentally  retarded.  In  ad- 
dition, each  essay  accounts  actual  ob- 
servations of  successful  integration  of 
retarded  individuals  in  the  communi- 
ty, and  expresses  hope  for  future  ac- 
ceptance of  retarded  citizens  across 
the  country.  As  Geoffery  so  eloquent- 
ly stated:  "We  all  have  some  mountain 
to  climb.  One  thing  is  certain,  we  can't 
climb  it  alone."  The  words  of  these 
youths  are  both  inspiring  and  encour- 
aging and  hopefully  a  reflection  of  a 
growing  awareness  of  mentally  retard- 
ed persons  in  today's  society.  Only 
through  such  endeavors  as  John's  and 
Geoffery  s  can  widespread  realization 


of  intended  community  placement  of 
mentally  retarded  persons  and  their 
aspirations  for  independent  living  ma- 
terialize. 

Mr.  President,  I  urge  my  colleagues 
to  read  these  two  outstanding  essays 
which  I  ask  to  be  printed  in  today's 
CoNGRESSiqNAL  RECORD  at  the  conclu- 
sion of  these  remarks.  The  words  are 
important  for  all  of  us,  most  particu- 
larly for  disabled  persons  themselves 
who  can  only  benefit  from  a  communi- 
ty setting  as  stated  by  John  Shea: 

Mentally  retarded  persons  in  small  family- 
like  groups  and  under  the  caring  supervision 
of  the  house  counselors,  can  enjoy  their 
lives  to  the  fullest— a  far  cry  from  the  stag- 
nant and  isolated  atmosphere  of  institutions 
which,  for  too  many  years  housed  mentally 
retarded. 

The  essays  follow: 

(First  Place  Winner:  John  Shea,  Gonzaga 

College  High  School) 

Neighborhoods  Are  for  Everyone 

The  beautiful  old  house  stood  stately  in 
the  Long  Island  moonlight,  looking  over  the 
wooded  yard  that  would  soon  echo  with 
happy  sounds.  Within  a  few  days  the  now 
empty  house  would  be  home  to  several  men- 
tally retarded  persons,  most  of  whom  had 
spent  years  living  in  dreary  institutions. 

Suddenly  a  spark,  and  before  long  tongues 
of  fire,  fed  by  trails  of  an  arsonist's  gasoline, 
were  racing  through  the  newly  decorated 
rooms.  Soon  the  proud  home  was  reduced  to 
ruins  and  with  it,  seemingly,  the  hope  for  a 
better  life  of  my  uncle  and  several  others 
who  were  scheduled  to  enter  the  home. 

In  defiance  of  the  arsonists,  a  new  home 
for  the  retarded  has  now  risen  from  the 
ashes  of  the  old.  After  almost  two  years  in 
operation  there  is  now  greater  community 
acceptance  of,  and  even  a  slowly  growing  ap- 
preciation for,  the  mentally  retarded  in 
their  midst. 

While,  fortunately,  this  is  an  extreme  ex- 
ample of  community  opposition  to  group 
residences  for  the  mentally  retarded,  the 
fears  and  hostilities  it  illustrates  are  present 
in  varying  degrees  whenever  such  residences 
are  proposed.  I  have  seen  it  even  in  my  own 
neighborhood  when  a  proposal  for  a  group 
home  for  the  retarded  aroused  fierce  oppo- 
sition several  years  ago.  Much  of  this 
melted  away  when  the  nearby  residents 
found  that  these  were  harmless,  loving 
people  whose  presence  was  not  endangering 
them  or  their  property  values.  Hostility 
turned  to  resigned  acceptance  and  finally. 
for  some,  a  genuine  appreciation  for  these 
fine  human  beings  who  are  limited  only  in 
their  ability  to  learn. 

I  believe  mentally  retarded  persons  belong 
in  the  community.  Here  they  can  reach 
their  fullest  potential  by  learning  to  care 
for  themselves,  to  behave  in  socially  accept- 
able ways,  to  help  others,  and  to  develop  the 
skills  that  may  enable  some  to  become  self- 
sufficient  and  make  greater  contributions  to 
the  community.  Here,  in  small  family-like 
groups  and  under  the  caring  supervision  of 
the  house  counselors,  they  can  enjoy  their 
lives  to  the  fullest— a  far  cry  from  the  stag- 
nant and  isolated  atmosphere  of  the  institu- 
tions which  for  too  many  years  housed 
many  mentally  retarded. 

From  an  economic  standpoint  the  costs  of 
maintaining  a  retarded  person  in  a  commu- 
nity setting  are  also  significantly  lower  than 
in  an  institution.  But  the  greatly  improved 
quality  of  life  for  them,  and  the  inspiration 


they  provide  to  their  "normal"  neighbors 
who  are  able  to  witness  what  the  retarded 
can  do  when  given  a  chance,  are  probably 
the  most  important  reasons  of  all  why  our 
mentally  retarded  friends  belong  with  us 
here  in  the  community. 

With  greater  help  from  our  community 
and  church  leaders  and  the  understanding 
and  assistance  of  all  citizens,  hopefully  com- 
munity residences  will  soon  be  available  to 
all  who  need  them. 


(Second  Place  Winner:  Geoffery 
Nwachukwu,  Macklin  Catholic  High  School) 

I  believe  that  mentally  retarded  people 
belong  in  the  community  because  that  could 
be  the  one  step  that  leads  them  to  a  full 
productive  life,  one  all  human  beings  are  en- 
titled to  live. 

When  the  words  mentally  retarded  are 
spoken  people  get  a  certain  chill  through 
their  body.  The  first  thing  that  they  think 
of  is  a  useless  individual  who  is  a  threat  and 
a  disgrace.  They  invision  someone  who  does 
nothing  for  themselves  or  society,  and  is  in- 
capable of  doing  anything  constructive  or 
productive.  To  say  this  concept  is  wrong 
would  be  putting  it  mildly.  Nothing  could  be 
further  from  the  truth.  Not  only  can  these 
people  learn  to  do  for  themselves  and  others 
but  they  can  and  are  capable  of  becoming 
very  productive  members  of  society. 
Through  Supervised  homes.  Specialized 
Foster  Care,  Intermediate  Care  facilities, 
and  public  awareness  and  concern  mentally 
retarded  persons  can  become  the  best  they 
can  be.  The  true  handicap  is  the  apathy  and 
ignorance  of  people. 

It's  one  thing  to  say.  "Hey  why  don't  I 
help"  and  quite  another  to  actually  get  up 
and  make  a  difference,  to  actually  give  a 
damn.  But  it  can  and  is  being  done. 

There  is  no  way  that  I  can  know  how  it 
feels  or  what  it  is  like  to  be  mentally  retard- 
ed because  I'm  not.  I  can  only  have  sympa- 
thy for  the  mentally  retarded,  never  empa- 
thy. My  sympathy,  however,  runs  a  little 
deeper  than  others  because  I  have  a  brother 
whom  I  love  very  much  who  is  mentally  re- 
tarded. When  I  look  at  my  brother  I  don't 
see  "mentally  retarded."  I  see  a  six  year  old 
boy  who  laughs  and  plays  and  cries  like  any 
normal  six  year  old.  He  may  have  to  try  a 
little  harder  to  do  and  understand  things 
but  he  gets  by  just  the  same. 

The  dictionary  defines  mental  retardation 
as  abnormally  slow  physical,  intellectual, 
and  emotional  development.  In  that  sense 
we  all  have  something  that  retards  us.  We 
all  have  some  mountain  to  climb.  One  thing 
is  certain,  we  can't  climb  them  alone. 

Help  someone  climb  their  mountain,  help 
someone  reach  their  peek.  The  trip  up  is  a 
lot  easier  when  there's  somebody  to  hold  on 
to.« 


PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that. 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 


man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  the  notifi- 
cations which  have  been  received.  Any 
portion  which  is  classified  information 
has  been  deleted  for  publication,  but  is 
available  to  Senators  in  the  office  of 
the  Foreign  Relations  Committee, 
room  SD-423. 

The  notifications  follow: 

Defense  Security  Assistance  Agency. 

Washington,  DC,  July  23.  1984. 
In  reply  refer  to:  I-03259/84ct. 
Hon.  Charles  H.  Percy, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  84-54,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Kuwait  for  defense  arti- 
cles and  services  estimated  to  cost  $78  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your   office,    we    plan    to    notify    the   news 
media. 

Sincerely, 

Philip  C.  Gast, 
Lieutenant  General 

USAF.  Director. 
Attachments. 

[Transmittal  No.  84-54] 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  Kuwait. 

(li)  Total  Estimated  Value:  Major  Defense 
Equipment.'  $0  million;  Other,  $78  million; 
Total,  $78  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: English  language  training,  undergrad- 
uate pilot  training,  and  advanced  flying 
training  for  150  trainees. 

(iv)  Military  Department:  Air  Force 
(TBL). 

(V)  Sales  Commission.  Pee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
July  23,  1984. 

Policy  Justification 

KUWAIT— PILOT  training 

The  Government  of  Kuwait  has  requested 
the  purchase  of  English  language  training, 
undergraduate  pilot  training  (UPT),  and  ad- 
vanced flying  training  for  150  trainees  at  an 
estimated  cost  of  $78  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  other  nations  to  provide 
for  their  owti  self-defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  It  will  demonstrate  the 
continuing  willingness  of  the  United  States 
to  support  the  Kuwaiti  effort  to  improve 
the  security  of  the  country  and  thereby  in- 
crease the  stability  of  the  Persian  Gulf 
region. 

Currently  the  Kuwait  Air  Force  is  unable 
to  provide  UPT  to  a  large  cadre  of  students. 


'  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 
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This  has  resulted  In  a  shortfall  of  qualified 
pilots  for  operational  units.  Through  the 
USAF  UPT  program  Kuwait  expects  to  re- 
lieve the  pilot  shortfall  and  provide  a  better 
balance  in  its  pilot-to-aircraft  ratio  for  oper- 
ational units. 

The  sale  of  this  support  will  not  affect  the 
basic  military  balance  in  the  region. 

There  will  be  no  prime  contractor  for  this 
sale  since  the  USAF  will  provide  the  majori- 
ty of  the  requested  training.  However,  the 
USAP  contractor  for  the  flight  screening 
portion  of  the  UPT  is  Doss  Aviation.  Incor- 
porated of  Livingston.  Texas. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  Kuwait. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 

Washington.  DC.  July  23.  1984. 
In  reply  refer  to:  I-03144/84ct. 
Hon.  Charles  H.  Percy. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  84-55.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Jordan  for  defense 
articles  and  services  estimated  to  cost  $70 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely. 

Philip  C.  Gast. 
Lieiitenant  General 

USAF.  Director. 
Attachments. 

[Transmittal  No.  84-55] 
Notice  or  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36<b)  of  the 

Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  Jordan. 

<ii)  Total  Estiinated  Value:  Major  Defense 
Equipment.'  SO  million;  Other.  $70  million: 
Total.  $70  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Prod'ict  Improvement  Program  (PIP) 
modification  kits  to  include  hardware  for 
the  Improved  (D-HAWK  missile  system 
with  installation,  technical  and  logistical  en- 
gineering assistance,  concurrent  spare  parts, 
related  support  equipment,  support,  publi- 
cations, and  training. 

(iv)  Military  Department:  Army  (VIP). 

(V)  Sales  Commission.  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress 
July  23,  1834. 

Policy  Justification 
jordan— i-hawk  prodccrr  improvement 
program  modification  kits 
The  Government  of  Jordan  has  requested 
the  purchase  of  Product  Improvement  Pro- 
gram   (PIP)    modification    kits    to    include 
hardware  for  the  Improved  (D-HAWK  mis- 
sile system  with  installation,  technical  and 
logistical  engineering  assistance,  concurrent 
spare  parts,  related  support  equipment,  sup- 
port, pubhcations,  and  training  at  an  esti- 
mated cost  of  $70  million. 


This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  other  nations  to  provide 
for  their  own  self-defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  It  will  demonstrate  the 
continuing  willingness  of  the  United  States 
to  support  the  Jordanian  effort  to  improve 
the  security  of  the  country  and  thereby  in- 
crease the  stability  of  the  region. 

The  articles  and  services  being  offered  are 
a  continuation  of  support  which  has  been 
provided  to  the  Government  of  Jordan  since 
its  acquisition  of  its  fixed-site  HAWK  air  de- 
fense system  in  1971.  The  I-HAWK  PIP 
modification  kits  will  be  used  to  provide 
follow-on  support  in  upgrading  the  HAWK 
air  defense  system  employed  by  the  Govern- 
ment of  Jordan.  Acquisition  of  the  PIP  is  es- 
sential to  maintaining  configuration  com- 
monality with  I-HAWK  systems  employed 
by  U.S.  forces,  thereby  permitting  contin- 
ued logistical  support.  These  PIP  modifica- 
tions will  not  provide  the  Jordanian  I- 
HAWK  systems  with  a  mobility  capability. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  principal  contractors  will  be  the 
Raytheon  Company  of  Andover,  Massachu- 
setts, and  the  Northrop  Corporation  of  Ana- 
heim. California. 

Implementation  of  this  sale  is  expected  to 
require  the  assignment  of  12  additional  U.S. 
Government  personnel  for  40  days  and  29 
contractor  representatives  for  16  months  to 
Jordan. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 

Washington.  DC.  July  23.  1984. 
In  reply  refer  to:  I-03145/84ct. 
Hon.  Charles  H.  I*ercy, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  84-56.  concerning 
the    Department    of    the   Army's    proposed 
Letter  of  Offer  to  Egypt  for  defense  articles 
and  services  estimated  to  cost  $63  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Philip  C.  Gast. 
Lieutenant  General, 

USAF.  Director. 
Attachments. 

[Transmittal  No.  84-561 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(i)  Prospective  P»urchaser:  Egypt. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment,'  $0  million;  Other,  $63  million; 
Total,  $63  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Product  Improvement  Program  (PIP) 
modification  kits  to  include  hardware  for 
the  Improved  (D-HAWK  missile  system 
with  installation,  technical  and  logistical  en- 
gineering assistance,  concurrent  spare  parts, 
related  support  equipment,  support,  publi- 
cations, and  training. 

(iv)  Military  Department:  Army  (UFN). 

(v)  Sales  Commission.  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 


July  25,  1984 


July  25,  im 
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'As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 


'  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 


(vi)  Sensitivity  of  Technology  ConUined 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
July  23.  1984. 

Policy  Justification 

egypt— i-hawk  product  ibcprovement 
program  and  modification  kits 

The  Government  of  Egypt  has  requested 
the  purchase  of  Product  Improvement  Pro- 
gram (PIP)  modification  kits  to  include 
hardware  for  the  Improved  (D-HAWK  mis- 
sile system  with  installation,  technical  and 
logistical  engineering  assistance,  concurrent 
spare  parts,  related  support  equipment,  sup- 
port, publications,  and  training  at  an  esti- 
mated cost  of  $63  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  other  nations  to  provide 
for  their  own  self-defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  It  will  demonstrate  the 
continuing  willingness  of  the  United  States 
to  support  the  Egyptian  effort  to  improve 
the  security  of  the  country  and  thereby  in- 
crease the  stability  of  the  region. 

The  articles  and  services  being  offered  are 
a  continuation  of  support  which  has  been 
provided  to  the  Government  of  Egypt  since 
its  acquisition  of  the  HAWK  air  defense 
system  in  1979.  The  I-HAWK  PIP  modifica- 
tion kits  will  be  used  to  provide  follow-on 
support  in  upgrading  the  HAWK  air  de- 
fense system  employed  by  the  Government 
of  Egypt.  Acquisition  of  the  PIP  is  essential 
to  maintaining  configuration  commonality 
with  I-HAWK  systems  employed  by  U.S. 
forces,  thereby  permitting  continued  logisti- 
cal support. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  principal  contractors  will  be  the 
Raytheon  Company  of  Andover,  Massachu- 
setts, and  the  Northrop  Corporation  of  Ana- 
heim. California. 

Implementation  of  this  sale  is  expected  to 
require  the  assignment  of  28  additional  U.S. 
Government  personnel  for  40  days  and  25 
contractor  representatives  for  two  years  to 
Egypt. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 

Washington.  DC.  July  23.  1984. 
In  reply  refer  to:  I-03146/84ct. 
Hon.  Charles  H.  Percy, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  84-57  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to 
Korea  for  defense  articles  and  services  esti- 
mated to  cost  $58  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast. 
Lieutenant  General, 

USAF,  Director. 
Attachments. 


[Transmittal  No.  84-571 


Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  Korea. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment,'  $50  million;  Other.  $8  million; 
Total.  $58  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: A  quantity  of  12  AN/TPQ-36  mortar 
locating  radar  systems  with  ancillary  equip- 
ment, field  replacement  spares,  and  support. 

(iv)  Military  Department:  Army  (XOO). 

(V)  Sales  Commission,  Pee.  etc.,  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Case  not  included 
In  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
July  23.  1984. 
I  Policy  Justification 

KOREA — AN/TPQ-36  MORTAR  LOCATING  RADARS 

The  Government  of  Korea  has  requested 
the  purchase  of  a  quantity  of  12  AN/TPQ- 
36  mortar  locating  radar  systems  with  ancil- 
lary equipment,  field  replacement  spares, 
and  support  at  an  estimated  cost  of  $58  mil- 
lion. 

This  sale  will  contribute  to  the  foreign 
policy  objectives  of  the  United  States  by 
helping  to  improve  the  security  of  a  friendly 
country  which  has  been  and  continues  to  be 
an  important  force  for  modernization  and 
progress  in  eastern  Asia.  The  sale  of  this 
equipment  and  support  will  enhance  deter- 
rence and  contribute  to  the  preservation  of 
peace  and  stability  on  the  Korean  penin- 
sula. 

The  purchase  of  the  radars  and  support 
will  provide  the  Korean  Army  an  automated 
capability  for  locating  hostile  mortars.  As 
such,  it  will  enhance  the  effectiveness  of 
Korean  counter-mortar  fire.  Korean  mili- 
tary personnel  have  the  technical  capability 
to  operate  these  systems. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Corporation  of  Pullerton.  Califor- 
nia. 

Implementation  of  this  sale  will  require 
the  following  additional  assignments  to 
Korea:  four  additional  U.S.  Government 
personnel,  two  for  20  days  and  two  for  four 
months;  and  one  additional  contractor  rep- 
resentative for  four  months. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 

Washington,  DC,  July  23.  1984. 
In  reply  refer  to:  I-03907/84ct. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing  herewith   Transmittal   No.   84-59.   con- 
cerning the  Department  of  the  Air  Forces 
proposed  Letter  of  Offer  to  Thailand  for  de- 
fense articles  and  services  estimated  to  cost 
$207  millif-n.  Shortly  after  this  letter  is  de- 


livered to  your  office,  we  plan  to  notify  the 
news  media. 
Sincerely. 

Philip  C.  Gast, 
Lieutenant  General, 

USAF,  Director. 

Attachments. 

[Transmittal  No.  84-59] 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  Thailand. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment,'  $0  million;  Other,  $207  million; 
Total.  $207  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Equipment  and  Services  required  for 
the  modernization  and  upgrade  of  the 
Royal  Thai  Air  Force  (RTAF)  Central  Air 
Defense  Sector  Command.  Control,  and 
Communications  System;  replacement  of 
the  existing  Air  Operations  Center  and  the 
collocated  Sector  Operations  Center;  modifi- 
cation of  the  radar  equipment  located  at 
five  radar  posts;  and  provision  of  up  to  11 
radar  extractors,  a  data  link  capability  for 
interoperability  with  U.S.  forces,  spare 
parts,  support  equipment,  support,  tools, 
test  equipment,  technical  data,  and  training. 

(iv)  Military  Department:  Air  Force 
(DEH). 

(v)  Sales  Commission,  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  December  31,  1983. 

(viii)  Date  Report  Delivered  to  Congress: 
July  23,  1984. 

Policy  Justification 

THAILAND— modernization  OF  AIR  DEFENSE 
command,  CONTROL.  AND  COMMUNICATIONS 
SYSTEMS 

The  Government  of  Thailand  has  request- 
ed the  purchase  of  equipment  and  services 
required  for  the  modernization  and  upgrade 
of  the  Royal  Thai  Air  Force  (RTAF)  Cen- 
tral Air  Defense  Sector  Command.  Control, 
and  Communications  System;  replacement 
of  the  existing  Air  Operations  Center  and 
the  collocated  Sector  Operations  Center; 
modification  of  the  radar  equipment  located 
at  five  radar  posts;  and  provision  of  up  to  11 
radar  extractors,  a  data  link  capability  for 
interoperability  with  U.S.  forces,  spare 
parts,  support  equipment,  support,  tools, 
test  equipment,  technical  data,  and  training 
at  an  estimated  cost  of  $207  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  helping  to  improve  the 
security  of  a  friendly,  moderate  nation 
which  is  an  important  force  for  peace  and 
regional  stability  in  Southeast  Asia.  Recent 
events  have  underscored  the  need  for  the 
Thai  armed  forces  to  maintain  well- 
equipped  military  units  to  deter  hostile 
forces  operating  from  neighboring  coun- 
tries. 

Sale  of  the  equipment  and  ser\'ices  for 
modernizing  and  upgrading  the  RTAF  air 
defense  system  will  strengthen  Thai  air  de- 
fenses and  thereby  reduce  the  possibility  of 
armed  aggression  against  Thailand.  Much  of 
the  equipment  in  the  Thai  air  defense 
system  is  reaching  the  end  of  its  useful  life 
and  is  no  longer  maintainable.  The  support- 
ing communications  network  also  contains 


equipment  which  is  obsolete  and  many  of 
the  communications  links  perform  margin- 
ally. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  determined 
at  a  later  date  on  a  competitive  basis 
through  standard  procurement  procedures. 
The  MITRE  Corporation  of  Bedford,  Mas- 
sachusetts, will  provide  system  engineering 
support. 

Implementation  of  this  sale  will  require 
the  assignment  of  four  additional  U.S.  Gov- 
ernment personnel  for  two  and  one-half 
years  and  17  contractor  representatives  for 
up  to  seven  years  to  Thailand. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


'  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 


'  as  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 


THE  AMERICAN  STEEL  INDUS- 
TRY: MYTH  VERSUS  REALITY: 
IX 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  presenting  my  ninth  in  a  series  of 
brief  statements  that  will  appear  peri- 
odically in  an  effort  to  elevate  the 
level  of  debate  on  the  crisis  in  the 
American  steel  debate. 

I  would  like  to  discuss  the  major 
findings  of  a  preliminary  'Survey  of 
Likely  Voters  in  Nine  Industrial  States 
on  Trade  Issues"  as  prepared  by  Fin- 
gerhut/Granados  Opinion  Research 
for  the  United  Steelworkers  of  Amer- 
ica. Between  June  22  and  26.  1984,  524 
likely  voters  in  Pennsylvania,  Ohio,  Il- 
linois. Texas,  Michigan,  Indiana,  Ken- 
tucky, Alabama,  and  Missouri  were 
surveyed;  States  able  to  provide  162  of 
the  270  electoral  votes  needed  by  a 
winning  Presidential  candidate.  Cur- 
rently, Fingerhut/Granados  is  work- 
ing on  a  more  in-depth  survey  with 
State  by  State  results  forthcoming. 
The  preliminary  survey  demonstrates 
the  support  of  a  strong  majority  for 
more  aggressive  U.S.  trade  policies  lim- 
iting steel  imports.  Lynn  Williams, 
president  of  the  United  Steelworkers 
of  America  stated  that— 

The  poll  confirms  that  the  general  public 
shares  the  opinions  I  hear  our  own  union 
members  express  every  day.  The  problem  of 
jobs  and  the  issue  of  trade  are  inseparable. 

These  findings  have  become  increasingly 
important  now  that  the  President  has  re- 
ceived a  positive  injury  finding  and  remedy 
recommendations  of  a  combination  of  tar- 
iffs and  quotas  for  the  U.S.  steel  industry 
from  the  ITC.  As  both  the  administration 
and  Congress  consider  steel  import  quotas 
for  this  beleaguered  American  industry,  it  is 
important  that  the  views  of  the  American 
public  also  be  considered. 

srvTH 
Most  Americans  oppose  more  aggres- 
sive   U.S.     trade    policies,     including 
limits  on  steel  imports. 

REALITY 

According  to  the  Fingerhut/Grana- 
dos opinion  survey,  of  likely  voters 
asked  their  views  on  Government  poli- 
cies toward  foreign  imports,  76  percent 
felt  they  should  be  tougher,  that  is, 
that  tighter  controls  of  foreign   im- 
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ports  into  this  country  should  be  insti- 
tuted. Only  13  percent  favored  allow- 
ing more  foreign  products  into  our 
country.  Sixty-five  percent  of  the 
same  voters  favored  quotas  or  tariffs 
on  steel  imports  while  only  20  percent 
opposed  such  measures.  The  majority 
of  Democrats,  Republicans,  and  Inde- 
pendents voted  with  the  majority. 

MYTH 

The  recent  economic  recovery  and 
falling  national  unemployment  rate 
has  lessened  the  average  worker's  con- 
cern about  the  security  of  his  job. 

REALITY 

Despite  a  falling  unemployment 
rate,  jobs  continue  to  be  a  priority 
concern  for  workers.  In  the  Finger- 
hut/Granados  survey,  29  percent  of 
likely  voters  in  the  selected  States  are 
somewhat  concerned  that  a  member  of 
their  family  may  lose  their  job  during 
the  next  year  or  so.  Another  29  per- 
cent of  likely  voters  are  very  con- 
cerned. As  a  result,  78  percent  of  all 
voters  and  90  percent  of  those  sup- 
porting import  limits  believe  that  a  lot 
of  American  workers  are  losing  their 
jobs  from  imports  and  its  time  to  put 
a  stop  to  that. 

MYTH 

The  American  people  have  not  tied 
their  support  of  steel  import  limits  to 
job-creating  reinvestment  within  the 
industry. 

REALITY 

The  survey  shows  a  large  majority  of 
those  questioned  favor  import  limits 
on  steel  to  promote  job-creating  in- 
vestment within  the  industry.  Seven- 
ty-seven percent  of  surveyed  voters 
support  requiring  American  steel  com- 
panies to  reinvest  profits  in  modern- 
ization of  their  plants.  Eighty-eight 
percent  of  the  same  voters  see  subsi- 
dized imports  as  being  unfair  to  Amer- 
ican workers  who  lose  their  jobs  be- 
cause of  it.  In  the  voter's  minds,  steel 
import  relief  is  tied  directly  to  job-cre- 
ating reinvestment  in  the  basic  steel 
industry.  The  ITC  also  tied  import 
relief  to  job-creating  reinvestment  in 
its  recent  recommendation. 

MYTH 

Unfair  trade  practices  in  foreign 
countries  are  not  a  major  cause  of  the 
U.S.  steel  industry's  problems. 

REALITY 

Almost  9  out  of  10  surveyed  agreed 
that  it  was  unfair  for  American  work- 
ers to  lose  their  jobs  because  of  subsi- 
dized foreign  imports.  Foreign  com- 
petitors who  bar  U.S.  products,  use 
cheap  labor,  and  subsidize  exports  are 
of  particular  concern  to  over  75  per- 
cent of  those  questioned.  In  fact,  86 
percent  of  those  surveyed  felt  "it's 
wrong  to  allow  foreign  products  into 
the  United  States  from  a  country 
which  doesn't  allow  equal  entrance  of 
U.S.  product  into  their  country.  That's 
just  not  fair  and  we  should  not  allow 
it."  Most  voters  correctly  link  unfair 
trade  practices  with  the  negative  ef- 


fects registered  in  the  steel  industry's 
performance. 

MYTH 

The  Reagan  administration  will  con- 
tinue to  enjoy  the  support  of  voters  re- 
gardless of  how  it  handles  the  trade 
issue  generally  and  steel  import  limits 
specifically. 

REALITY 

Although  personally  popular  and 
leading  former  Vice  President  Mon- 
dale  by  44  to  37  percent  in  the  sur- 
veyed States  at  the  time  of  the  poll, 
President  Reagan  remains  vulnerable 
on  both  jobs  and  trade  issues.  With  58 
percent  of  surveyed  voters  fearing  un- 
employment in  their  families  within 
the  near  future,  the  President  is  rated 
negatively  on  keeping  unemployment 
down  by  a  65-  to  34-percent  margin. 

As  far  as  trade  policy,  Mondale  led 
Reagan  by  39  to  35  percent  as  being 
more  likely  to  support  trade  policies 
good  for  people  like  you.  Sixty-three 
percent  of  all  voters  said  that  if 
Reagan  fails  to  limit  imports  on  for- 
eign steel  it'll  show  he  cares  more 
about  corporate  profits  than  working 
people's  jobs.  Voters  also  were  con- 
cerned about  possible  administration 
actions  which  would  weaken  proposals 
to  limit  imports  or  allow  the  Japanese 
and  other  importers  to  enter  the 
American  market  at  will. 

Mr.  F>resident,  I  ask  that  the  com- 
plete text  of  the  Fingerhut/Granados 
Opinion  Research  poll  of  "Major  Find- 
ings of  Survey  of  Likely  Voters  in  Nine 
Industrial  States  on  Trade  Issues"  be 
printed  in  the  Record. 

The  text  follows: 

United  Steelworkers 
OF  America,  AFI^CIO-CLC, 
Washington.  DC.  July  18.  1984. 

Washington.— In  a  recent  survey  of  likely 
voters  in  nine  key  industrial  states,  a  strong 
majority  has  expressed  support  for  more  ag- 
gressive U.S.  trade  policies  limiting  steel  im- 
ports. 

Almost  nine  out  of  ten  surveyed  agreed 
that  it  was  unfair  for  American  workers  to 
lose  their  jobs  because  of  subsidized  foreign 
imports. 

The  survey  by  Fingerhut/Granados  Opin- 
ion Research  of  Washington,  D.C.,  an  inde- 
pendent polling  firm,  was  conducted  late 
last  month  among  likely  voters  in  Pennsyl- 
vania, Ohio.  Illinois,  Texas.  Michigan.  Indi- 
ana. Kentucky.  Alabama  and  Missouri. 

Of  those  taking  part  in  the  survey,  76  per- 
cent said  government  policies  toward  for- 
eign imports  should  be  •tougher."  while 
only  13  percent  said  the  government  should 
allow  more  foreign  products  into  this  coun- 
try. 

Jobs  continue  to  be  the  primary  concern 
among  voters.  Some  78  percent  of  those  re- 
sponding—including 90  percent  of  those  ex- 
pressing support  for  import  limits— ex- 
pressed a  belief  that  "a  lot  of  American 
workers  are  losing  their  jobs  from  imports 
and  its  time  to  put  a  stop  to  that."' 

By  a  margin  of  65  percent  to  20  percent, 
voters  endorsed  restraints  on  steel  imports, 
with  the  majority  opinion  shared  by  Demo- 
crats, Republicans  and  Independents. 

The  nine  states  in  which  the  survey  was 
conducted  account  for  far  more  than  half  of 


the  270  electoral  votes  required  to  elect  a 
U.S.  president. 

Generally,  three  reasons  were  cited  for 
voter  support  of  steel  import  limits: 

To  protect  workers'  jobs. 

Job-creating  reinvestment  In  the  (domes- 
tic) steel  industry. 

Opposition  to  unfair  trade  practices  by 
foreign  countries. 

The  same  survey  showed  that  a  heavy  ma- 
jority of  those  questioned  favor  Import 
limits  to  promote  job-creating  investment  in 
the  American  steel  industry.  For  example. 
77  percent  expressed  support  for  requiring 
American  steel  companies  to  reinvest  profits 
in  modernization  of  their  plants. 

Lynn  Williams.  President  of  the  United 
Steelworkers  of  America,  stated:  '"The  poll 
confirms  that  the  general  public  shares  the 
opinions  I  hear  our  owti  union  members  ex- 
press every  day.  The  problem  of  jobs  and 
the  issue  of  trade  are  inseparable." 

[Note.— The  survey  was  commissioned  by 
the  United  Steelworkers  of  America.l 

Major  Findings  of  Survey  or  Likely 
Voters  in  Nine  Industrial  States  on 
Trade  Issues 

background 
Between  June  22  and  26.  1984.  Flngerhut/ 
Granados  Opinion  Research  surveyed  524 
likely  voters  in  Pennsylvania.  Ohio,  Illinois, 
Texas.  Michigan.  Indiana,  Kentucky,  Ala- 
bama, and  Missouri.  These  states  provide 
162  of  the  270  electoral  votes  needed  by  a 
winning  presidential  candidate.  The  inter- 
views were  conducted  by  telephone.  The 
margin  of  error  for  the  full  sample  is  ±4- 
6%. 

major  findings 

1.  A  strong  majority  of  likely  voters  sup- 
port more  aggressive  U.S.  trade  policies,  in- 
cluding limits  on  steel  imports. 

Asked  their  views  on  government  policies 
toward  foreign  imports.  76%  of  all  likely 
voters  say  they  should  be  "tougher."  that  is 
keeping  tighter  control  over  foreign  goods 
coming  into  our  country.  Only  13%  say  the 
government  should  allow  "more  foreign 
products  into  our  country."  By  65%  to  20%, 
voters  endorse  "quotas  or  tariffs"'  on  steel 
imports.  While  opposition  is  somewhat 
stronger  among  high  income  households 
(26%-  among  $30,000  -  households),  majori- 
ties of  a  demographic  groups  endorse  steel 
import  limits.  Supporters  include  majorities 
of  Democrats.  Republicans,  and  Independ- 
ents. 

2.  The  major  reasons  for  voter  support  of 
steel  import  limits  are: 

Concern  to  protect  workers'  jobs; 

Concern  for  job-creating  reinvestment  in 
the  steel  industry; 

Opposition  to  unfair  trade  practices  by 
foreign  countries. 

Despite  the  falling  national  unemploy- 
ment rate.  58%  of  all  likely  voters  in  these 
states  say  they  are  at  least  "somewhat  con- 
cerned"" that  a  member  of  their  family  may 
'lose  their  job  during  the  next  year  or  so."" 
29%  of  all  likely  voters  are  "very  con- 
cerned." Among  those  in  their  40"s  and  50"s, 
two  age  groups  that  vote  in  heavy  numbers, 
43%  and  36%.  respectively  are  very  con- 
cerned"" about  family  unemployment. 

As  a  result,  saving  jobs  and  helping  work- 
ing people  are  the  major  reasons  cited  by 
supporters  of  steel  import  limits.  Likewise. 
78%  of  all  voters,  including  90%  of  support- 
ers of  import  limits,  believe  "a  lot  of  Ameri- 
can workers  are  losing  their  jobs  from  im- 
ports and  it's  time  to  put  a  stop  to  that."" 


Beyond  that,  heavy  majorities  favor 
action  to  promote  job-creating  investment 
in  the  steel  industry.  For  example,  77%  of 
all  voters  support  ""requiring  American  steel 
companies  to  reinvest  profits  in  moderniza- 
tion of  their  plants."'  88%  of  all  voters  agree 
that: 

""Foreign  governments  are  destroying 
American  industry  by  subsidizing  the  costs 
of  manufacturing  with  government  fund- 
ing—and that"s  not  fair  to  American  indus- 
try or  to  American  workers  who  lose  their 
jobs  because  of  it." 

These  results  underline  the  importance 
voters  attach  to  tying  import  limits  to  job- 
creating  Investment  in  basic  industry. 

Finally,  voters  are  particularly  concerned 
about  unfair  foreign  competitors  that  bar 
U.S.  products,  use  cheap  labor,  and  subsi- 
dize exports.  Here  are  the  percentages  of  all 
voters  who  agree  with  the  following  state- 
ments regarding  competitive  practices: 

Percent 

of  voters 

Statement  agreeing 

It's  wrong  to  allow  foreign  products 
into  the  U.S.  from  a  country  which 
doesn't  allow  equal  entrance  of 
U.S.  products  into  their  country. 
That's  just  not  fair  and  we  should 

not  allow  it 86 

Foreign  countries  are  taking  advan- 
tage of  America;  they  flood  us  with 
cheap  products  which  cost  Ameri- 
can jobs,  and  then  they  do  every- 
thing they  can  to  keep  American 
made  products  out  of  their  mar- 
kets    77 

In  contrast,  only  40  percent  of  voters 
agree  that:  The  reason  that  for- 
eign products  are  doing  so  well  in 
the  American  market  is  that  they 
are  less  expensive  and  a  better 
value,  so  it's  wrong  to  control  or 

limit  foreign  imports 

3.  The  trade  issue  in  general  and  steel 
Import  limits  specifically  pose  political  dan- 
gers for  the  Reagan  Administration. 

While  President  Reagan  remains  personal- 
ly popular  and  leads  Mondale  by  44-37%  in 
these  states,  he  is  vulnerable  on  both  the 
jobs  and  trade  issues.  With  58%  fearing  un- 
employment in  their  families  in  the  next 
year  or  so,  he  is  rated  negatively  overall  on 
""keeping  unemployment  down"'  by  a  65-34% 
margin.  Among  undecided  voters,  his  rating 
on  this  issue  is  72%  negative  and  among 
""soft"  Reagan  supporters  it  is  54%,  negative. 
The  President's  vulnerability  is  even  more 
pronounced  when  the  jobs  issue  is  given  a 
regional  and  class  spin.  For  example,  69%  of 
all  voters  in  these  states  say  he  has  done 
"only  fair'"  or  ""poor""  in  "looking  out  for  the 
economic  well-being  of  this  part  of  the 
country.""  64%  give  him  a  similar  negative 
rating  on  "representing  you  and  people  like 
you."'  Consider  these  figures  for  "soft" 
Reagan  voters: 
How  good  a  job  is  Reagan  doing:         Percent ' 

As  President 41 

Handling  the  economy 26 

Keeping  unemployment  down 54 

Representing  you  and  people  like 

you 59 

Looking  out  for  the  economic  well- 
being  of  this  part  of  the  country  .  61 
'  Percent  of    ■soft"  Reagan  voters  saying  "only 
fair  "  or  "poor  " 

On  trade  issues  specifically,  which,  as 
noted  above,  voters  see  largely  in  terms  of 
jobs,  Reagan  is  just  as  vulnerable  if  he  Is 
perceived  as  being  weak  in  his  response  to 
foreign  imports.  When  this  survey  was  con- 
ducted, Mondale  led  him  modestly  (39-35%) 


as  "more  likely  to  support  trade  policies 
good  for  people  like  you.""  Significantly,  26%, 
were  not  sure  which  candidate  was  better  on 
this  issue.  Asked  to  predict  how  Reagan 
would  respond,  48%  said  he  '"cares  about 
working  people  and  that"s  why  he'll  limit 
Imports  on  foreign  steel."  But  if  he  fails  to 
do  so,  63%  of  all  voters  said  ""it'll  show  he 
cares  more  about  corporate  profits  than 
working  people's  jobs."  Among  "soft" 
Reagan  supporters,  that  number  rises  to 
68%,. 

Asked  how  they  would  react  if  Reagan 
"weakened"  proposals  to  limit  imports,  31%, 
of  undecided  voters  and  39%  of  "'soft"  sup- 
porters said  they  would  be  less  inclined  to 
support  him.  47%  of  undecideds  and  53%,  of 
"soft"  Reagan  voters  said  the  same  about 
their  reaction  if  Reagan  supported  "allow- 
ing the  Japanese  and  other  importers  to 
enter  the  American  market  at  will."" 

TABLE  A 

No*  thai  you  ve  tiesfd  soro  ot  llw  arguments  on  Ixith  sides  ot  the  impols 
tssue,  wouW  you  say  you  were  no*  inclined  to  support  Of  oppose  quotas  0( 
lanfls  or  steel  imports' 


Support 
gintas/ 

tands 


Oppose 
quotas/ 
tariffs 


Dont 

know/not 

sure/it 

depends 


Total  in  =  520) 


Party  Idenlification 

DemKiat  

Independent  lean  Democnt.„ 

I'ue  Independent _ 

Independent  lean  GOP _ 

Republican      

Age 

18  to  30 - 

31  to  40 „. 

41  to  50 

51  to  60 

61  and  over  

Income 

Undei  $10,000 

$10,000  to  $15.000 

$15,001  to  $20.000 

$20,001  to  $30,000 

ft/et  $30,000  

Education 

Less  ttian  Ingfi  school  graduate..., 

High  sctwol  graduate 

Some  college  

College  graduate  plus 

Blacks   „ 

Occupatioi: 

becutlve _ „. 

Professional 

Clerical .- 

Blue  collar   

Union 

HousetioM      .'. _ 

Member      „ 

Self-identified  social  class: 

Poor  

Working  class _ , 

Middle  class  _ 

Gendei 

Male 

Female - 


75 
63 
53 
51 
56 

66 
60 
70 
65 

63 

67 
68 
66 
72 
64 

60 
71 
69 
56 
75 

64 
65 
72 
72 

73 
73 

62 
71 
64 

64 
66 


12 
30 
22 
34 
26 

25 
22 
18 
23 
14 

17 
19 
21 
19 
26 

1/ 
17 
18 
29 
12 

25 
22 
15 
18 


17 

II 

17 

10 

21 

17 

16 

1? 

22 

14 

26 

15 


TABLE  B 

What  in  youi  view  is  the  most  important  prot)(cm  facing  you  and  people  like 
you  today' 

Percent 


Economy  _ 

Jobs.'unemptoymenl 

Inflation  - 

Medicare 'medicaid 

Housing  _.. 

Unconcerned  leaders — 

lakes      

Soaal  Security 

Work)  peace _ 

Nuclear  war 


30 
28 
13 
8 

7 
5 
4 
4 
3 
2 


(n=158) 
(n=146) 
(n=70) 

(n  =  43 
(n-37 
(n  =  25 

n  =  23 
in  =  22 
(n  =  15 

n  =  13 


Looking  ahead  for  the  next  year  or  so,  do 
you  think  the  economy  in  your  part  of  the 
country  will  improve  a  lot.  Improve  a  little, 
stay  about  the  same,  or  get  worse? 


Improve  a  lot 

Improve  a  little . 
Stay  the  same.... 

Get  worse 

Not  sure 
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Percent 

9 

28 

41 

16 

5 


18 
12 
12 
23 

16 
12 
13 
9 
10 

23 
12 
13 
15 
12 

11 
12 
12 
10 


How  concerned  are  you  that  you  or  some- 
one in  your  family  may  lose  their  job  In  the 
next  year  or  so? 

Percent 

"Very  concerned 29 

Somewhat  concerned 29 

Not  at  all  concerned 42 

How  important  is  the  health  of  the  follow- 
ing industries  to  your  state? 


Very 
ifnpoftant 

Somewlut 
important 

Not  at  ail 
ini)iortant 

Not  sure 

steel  industry , 
Auto  industry.  . 

66 

60 

26 
29 

5 
9 

3 
2 

How  much  do  these  industries  affect  you 

and  your  family? 

A  lot 

Ahttte 

Not  at  all 

Ottier 

Auto  industry... 
Steel  Industry .. 

35 

35 

34 
34 

30 

30 

1 
1 

Thinking  about  the  economy  in  this  part 
of  the  country,  do  you  think  the  issue  of 
foreign  imports  is  very  important  to  it, 
somewhat  important,  or  not  at  all  impor- 
tant? 

Percent 

Very  important 43 

Somewhat  important 42 

Not  at  all  important 10 

Not  sure/don't  know 5 

Should  the  U.S.  position  on  foreign  im- 
ports be  tougher  or  less  controlled? 

Percent 

Tougher 76 

Less  controlled 13 

Don't  know/not  sure II 

Do  you  agree,  disagree,  strongly  agree, 
strongly  disagree,  that; 


Indei 


Strongly 
agree 


Agree 


Strongly 
disagree 


Disagree 


Reagan  cares  about 
working  people  and 
that s  why  hell  limit 
imports  

II  Reagan  does  not  put 
limits  on  imports,  it'll 
show  he  cares  more 
about  corporate  profits 
than  worlung  people's 
)0lK       


Q.  75— What  if  you  found  out  that  Presi- 
dent Reagan  made  the  proposal  to  require 
tariffs  or  quotas  on  imports  weaker— would 
that  make  you  more  inclined  to  support  him 
for  re-election,  somewhat  less  inclined  to 
support  him  for  re-election,  much  less  in- 
clined to  support  him,  or  would  that  make 
little  difference  to  you? 

Percent 

More  inclined 10 

Somewhat  less  inclined 16 

Much  less  inclined 20 

Make  little  difference 43 

Don't  know/Not  sure 10 

Q.  76— What  if  you  found  out  that  Presi- 
dent Reagan  supported  a  position  allowing 
the  Japanese  and  other  importers  to  enter 
the  American  market  at  will— would  that 
make  you  more  inclined  to  support  him  for 
re-election,  somewhat  less  inclined  to  sup- 
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port  him  for  re-election,  much  less  inclined 
to  support  him,  or  would  that  make  little 
difference  to  you? 

Percent 

Much  more  inclined 3 

Somewhat  more  inclined 6 

Somewhat  less  Inclined 23 

Much  less  inclined 32 

Make  little  difference 25 

Don't  know/Not  sure 9 

Q.  78— Who  do  you  think  is  more  likely  to 
support  trade  policies  good  for  people  like 
you? 

Percent 

Reagan 35 

Mondale 39 

Not  sure 26 

Appendix  C— A  Word  of  Expi^nation  on 

THE  'STREHCTH  of  ARGUMENTS  INDEX" 

We  tested  a  series  of  questions  in  which 
we  asked  respondents  to  tell  us  whether 
they  strongly  agreed,  agreed,  disagreed,  or 
strongly  disagreed  with  some  statements 
about  the  imports  issue.  Then,  we  created 
an  "index"  which  allows  us  to  calculate  rela- 
tively how  persuasive  these  test  arguments, 
or  themes,  are.  Using  this  methodology,  we 
can  then  determine  exactly  which  argu- 
ments are  most  persuasive  to  certain  key 
subgroups— like  union  members.  Democrats, 
undecided  voters,  age  groups,  and  so  on. 

In  the  "Strength  of  Arguments  Index" 
below,  the  most  persuasive  arguments  are 
those  which  stress  reinvestment  of  profits 
into  the  steel  industry,  fairness,  and  em- 
ployment arguments.  And.  it  is  also  impor- 
tant to  note  that  all  of  the  pro-quota  argu- 
ments we  tested  show  some  degree  of  per- 
suasiveness (the  lowest  with  an  index  of 
H-42). 

TABLE  C 

Strtngtli  o(  A/guments  Indei 


Indei 


Strongly 
ageee 


Agree 


Stioigly 
disagree 


Agree 


The  real  BfoWem  u  tnat 
tne  sM  comiianies 
sIwuk;  invest  more  m 
Itie  ;teel  tusiness 
Limits  on  imports  are 
a  good  idea  if  tt» 
ctxnpiDcs  are 
required  to  reinvest 
in  creating  icCs  'or 
Mrlting  people 

It  s  imrong  to  allow 
foreign  products  into 
ttie  Omted  Slates 
from  a  country  iKtucti 
doesn  ■  allow  equal 
entrance  of  American 
products  into  tiwr 
csuntiy  Ttiafs  iusl 
not  fair  and  m 
snoukt  not  allow  it 

If  a*  allow  foreign 
imports  to  destroy  an 
industry  in  our  state 
or  Ucal  community 
ewn  if  some  Tiemtier 
0*  our  family  is  not 
ernptoyed  lo  ttut 
industry,  il  is  still 
dangerous,  because 
sooner  or  later  ™(iy 
o(  !tie  rest  o»  us  wi« 
be  aftected  by  it 

One  reason  foreign 
goods  can  undersell 
Amercan  products  is 
that  cneap  labor  is 
istd.  and  ttiai  s  not 
fan  to  Amenca  or  ft* 
American  Mdiei 
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1  J 


►  111 


38  48 


2  9 


+  102 


30  55 


24  5S 


2  9 
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TABU  C— Continued 

Strengtli  of  Arguments  Indei 


Strongly 
ageee 


Agree 


Strongly 
tegne 


Agree 


Foreign  gmemments  are 
destroying  American 
industry  by 
subsidizing  tne  cssts 
of  manilactunng 
•ntfi  gowmment 
funding— and  ttial  j 
not  fair  lo  Amencan 
mdustty  or  to 
Amencan  worliers 
wtw  lost  ttieir  lOte 
because  of  it 

First,  a  lot  of  American 
Mrters  are  losing 
Itier  lotis  liom 
imports  and  it's  tme 
to  put  a  stov  to  ttial 

foreign  launtries  are 
taimg  advantage  ol 
America  Tfiey  flood 
us  witli  cfwap 
products  wtKli  cost 
American  lote.  and 
tfien  tbey  do 
evetytbing  tttey  can 
to  keep  American' 
made  products  out  of 
Ifieir  martlets 

If  we  don't  timrt 
imports- we'll  end 
up  buving  all  of  out 
sleel  trom  foreigners. 
Thai  may  be  clieap 
now.  but  one  day. 
they'll  an  gel 
togellier  like  tlie  Arab 
oil  countries  did.  and 
the  ordinary  urartung 
family  wiN  pay  for  n 
in  the  end 

The  big  slee'  companies 
don  t  care  wtiere  ttiey 
make  the  steel  In 
tact,  tfieyd  rattier 
pay  kw  wages  to 
foreigners  Its 
American  working 
people  tlut  need 
gowmmenl  quotas  lo 
slop  llie  imports  and 
protect  lotis 

It  s  lime  lo  gel  tougfi 
with  bg  afporatKms 
Hut  bw  (arapi  stgei 
Did  pM  Amncans 
out  of  work  Import 
quotas  would  lell  ng 
business  to  spend 
tlwr  money  in  the 
United  Stales  wfiere 
then  customers  are. 

We  have  seen  the 
impact  of  foreign 
imports  destroying 
traditionaf  Amencan 
industries  and 
communities  and  il 
M  don  t  slop  that 
ham  nappening  not 
only  will  many  of  us 
be  hurt,  but  our 
chiWrens  future  w* 
be  senousJy 
threatened  -. 

If  American  industry  is 
weakened  by  foreign 
imports  particularty 
basic  ifldustre  \*t 
sted,  Amcnci  is  > 
niHiole,  indudrng 
American  national 
security  will  be 
weakened 

If  we  aUow  foreign 
nduslry  to  keep 
selling  into  our 
cdun^  and 
destiiiying  our  jobs, 
we'll  end  up  with  a 
society  willioul 
middle  class 
workers— iirst  the 
rich  and  the  poor 
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29    49 


30    42 


22     52 
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20    51 
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20    51 


22    49 
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12    55 


*42 


19    40 


1    13 


3    16 


2    \1 


4    17 


2    18 


2    18 


3    20 


3    19 


5    26 


■  Two  times  strongly  agree  plus  agree  minus  two  limes  strongly  disagree 
mnus  doagiee  • 


THE  EQUAL  ACCESS  TO  JUSTICE 
ACT 

•  Mr.  PRYOR.  Mr,  President,  there  is 
an  old  adage  which  states,  "you  can't 
fight  city  hall,"  Through  the  years  a 
courageous  few  have  taken  up  the 
battle,  and  ultimately  prevailed,  but  at 
what  cost?  The  Equal  Access  to  Justice 
Act,  which  has  provided  Individuals 
and  small  businesses  an  opportunity  to 
"fight  city  hall,"  will  expire  on  Sep- 
tember 30  of  this  year.  This  measure 
states  that  in  those  instances  where  an 
individual  prevails  against  the  Federal 
Government,  that  citizen  is  entitled  to 
recover  all  legal  expenses  incurred  as  a 
result  of  the  proceedings,  providing 
the  Government  cannot  substantially 
justify  its  purpose  in  persuing  the  liti- 
gation. I  strongly  support  S.  919,  the 
bill  which  reauthorizes  this  important 
piece  of  legislation. 

Prior  to  the  enactment  of  the  Equal 
Access  to  Justice  Act,  individuals  who 
brought  suit  against  Government 
agencies  often  negotiated  inequitable 
settlements  out  of  court.  Such  action 
was  deemed  the  only  practical  solution 
for  those  who  were  without  the  sub- 
stantial resources  necessary  for  ex- 
tended, expensive  litigation.  The 
Equal  Access  to  Justice  Act  has  given 
the  average  American  citizen  not  only 
the  encouragement  to  fight  against  ar- 
bitrary regulation,  but  also  satisfac- 
tion in  the  knowledge  that  if  the 
battle  is  won  it  will  be  at  no  cost. 

This  measure  makes  it  clear  that 
Government  agencies  should  be  cer- 
tain their  cases  are  justified,  or,  as  this 
bill  mandates,  be  held  responsible  for 
the  costs  of  the  proceedings  on  both 
sides.  As  a  result.  Government  agen- 
cies have  adopted  a  much  more  cau- 
tious attitude  toward  litigation  involv- 
ing average  citizens. 

As  the  September  30  expiration  date 
draws  nearer,  I  ask  that  my  colleagues 
join  with  me  in  supporting  S.  919,  the 
reauthorization  of  the  Equal  Access  to 
Justice  Act.  Immediate  consideration 
is  necessary  for  this  crucial  and  time- 
sensitive  piece  of  legislation.* 


ALPHA  KAPPA  ALPHA  SORORITY 
CELEBRATES  75TH  ANNIVERSA- 
RY 

•  Mr.  TSONGAS.  Mr.  President,  2 
years  ago  the  members  of  the  Alpha 
Kappa  Alpha  Sorority  came  to  Boston 
for  their  biannual  covention.  This  year 
they  have  come  to  the  place  of  their 
birth,  Washington,  DC,  to  celebrate 
their  75th  aruiiversary  and  I  would 
like  to  welcome  them  to  the  Nation's 
Capital. 

Alpha  Kappa  Alpha  Sorority,  Inc., 
was  found  in  1908  at  Howard  Universi- 
ty, Washington,  DC.  More  than  10,000 
women  of  Alpha  Kappa  Alpha  and 
their  families  are  visiting  the  Nation's 
Capital  of  their  diamond  jubilee  boule. 


The  Mayor  has  proclaimed  July  22-29, 
1984,  as  Alpha  Kappa  Alpha  week. 

Alpha  Kappa  Alpha  Sorority,  Inc.,  is 
a  service-oriented  organization  of  col- 
lege women  working  in  education,  the 
arts,  sciences,  the  media,  and  home- 
making. 

Currently,  the  national  programs  for 
Alpha  Kappa  Alpha  focus  on  pro- 
grams of  service,  organizational 
impact  and  collaboration,  women  in- 
volved in  global  concerns,  economic  de- 
velopment amd  renewal.  Alpha  Kappa 
Alpha  Sorority  provides  scholarships 
to  undergraduate  members  who  will 
take  their  place  among  tomorrow's 
leaders.  The  scholarship  program  in- 
cludes: The  domestic  travel  grants, 
foreign  travel  tour,  and  the  Hanes/ 
Barbara  K.  Phillips  Scholarship. 

The  service  record  of  Alpha  Kappa 
Alpha  chapters  across  the  country  in- 
cludes programs  for  the  aged,  Job 
Corps  for  young  women,  academic  sup- 
port for  high  school  students  and 
health  care  for  preschool  children.  Lo- 
cally, chapters  support  Washington 
area  commitments  to  community  serv- 
ice. 

One  of  the  major  activities  of  the  so- 
rority is  the  Alpha  Kappa  Alpha  con- 
nection, a  mechanism  which  is  de- 
signed to  mobilize  the  membership  in 
an  effective  manner  to  influence  polit- 
ical, social,  and  economic  changes  in 
the  1980's. 

Throughout  its  long  and  productive 
history.  Alpha  Kappa  Alpha  Sorority 
has  recognized  and  responded  to  the 
needs  of  institutions  and  organizations 
designed  to  protect  and  improve  the 
quality  of  life  among  black  people. 

Alpha  Kappa  Alpha  has  a  continu- 
ing involvement  with,  and  support  of, 
such  organizations  as  the  United 
Negro  College  Fund;  the  NAACP:  the 
National  Urban  League;  National  Pan- 
Hellenic  Council;  Southern  Christian 
Leadership  Conference;  Push;  Leader- 
ship Conference  on  Civil  Rights:  Black 
Women's  Agenda;  Operation  Big  Vote; 
and  the  NAACP  Legal  Defense  and 
Education  Fund,  Inc. 

Many  local  chapters  and/or  mem- 
bers contribute  to  groups  that  address 
the  problems  and  issues  within  their 
communities.  Twelve  chapters  in 
Washington,  Maryland,  and  Virginia, 
representing  nearly  2,000  active  mem- 
bers have  united  to  plan  the  1984 
boule.  Mrs.  Carolyn  H.  Troupe,  a  re- 
tired principal  of  the  DC  public 
schools  and  well-known  reading  spe- 
cialist and  training  workshop  consult- 
ant, is  boule  chairman. 

The  hostess  chapters  are  Xi  Omega, 
Washington,  DC;  Zeta  Chi  Omega,  Al- 
exandria and  Arlington,  VA;  Theta 
Omega  Omega,  Montgomery  County, 
MD;  Iota  Gamma  Omega,  I*rince 
Georges  County,  MD;  Xi  Zeta  Omega, 
Washington,  DC;  Lambda  Kappa 
Omega,  Fairfax,  VA;  Alpha,  Howard 
University;  Eta,  Bowie  State  College; 
Beta  Lambda,  University  of  the  Dis- 


trict of  Colimibia;  Theta  Nu,  Universi- 
ty of  Maryland;  Lambda  Zeta,  Ameri- 
can University;  and  Mu  Delta,  George 
Washington  University. 

Again,   Mr.   President,   we   welcome 
them.* 


NEW  VIEW  OP  OFFSHORE 
DRILLING 

•  Mr.  GOLDWATER.  Mr.  President,  I 
would  like  to  submit  for  the  record  an 
editorial  which  appeared  in  the  July  8, 
1984,  Arizona  Republic.  During  fiscal 
years  1982  through  1984,  the  amount 
of  acreage  in  the  Outer  Continental 
Shelf  IOCS]  placed  in  moratoria  by 
the  Congress  and  therefore  prohibited 
from  being  included  in  the  Depart- 
ment of  the  Interior's  oil  and  gas  leas- 
ing program,  increased  from  736,000 
acres  to  52  million  acres.  This  has 
been  an  alarming  trend,  particularly 
in  the  face  of  continued,  instability  in 
the  Middle  East.  The  United  States 
must  move  forward  to  lease,  develop 
and  produce  its  vast  resources  offshore 
in  an  orderly  and  systematic  maimer. 
As  the  editorial  points  out.  Congress 
appears  to  be  slowly  recognizing  this 
need.  In  recent  action,  the  House  Ap- 
propriations Committee,  while  not 
eliminating  moratoria  language  entire- 
ly from  Interior's  fiscal  year  1985  ap- 
propriations bill,  did  not  increase  the 
amount  and  allowed  a  ban  off  the 
Florida  gulf  coast  to  lapse.  However.  I 
believe  we  must  act  decisively  and  I 
urge  each  member  of  this  legislative 
body  to  join  with  me  in  opposing  any 
attempt  to  restrict  or  prohibit  activity 
on  the  OCS  this  year. 

The  editorial  follows: 

[From  the  Arizona  Republic.  July  8.  1984] 
New  View  of  Offshore  Drilling 

Although  the  process  has  been  slow.  Con- 
gress seems  to  have  been  gradually  chang- 
ing its  attitude  toward  offshore  oil  drilling. 

However,  a  general  ban  on  offshore  drill- 
ing will  probably  not  be  lifted  until  a  new 
Congress  convenes  next  year,  since  the 
months  ahead  will  be  devoted  to  political 
conventions  and  then  the  fall  election. 

There  are  reasons  for  the  change  of  atti- 
tude: 

The  nation's  vulnerability  to  oil-import 
disruptions,  particularly  increasing  risks 
caused  by  the  Iran-Iraq  war. 

The  patient  work  of  Interior  Secretary 
William  Clark  who  has  made  domestic 
energy  development  a  top  priority. 

The  United  States  has  reduced  its  depend- 
ence on  Persian  Gulf  imports.  But  the  possi- 
bility of  American  military  intervention  in 
the  area  remains  because  U.S.  allies  in 
Western  Europe  and  Japan  are  still  highly 
dependent  on  Arab  oil. 

Americans  spent  $52  billion  on  imported 
oil  last  year.  That  was  three-fourths  of  the 
nation's  total  trade  deficit  in  1983.  The  total 
deficit  may  soar  to  $130  billion  this  year. 

This  should  not  be.  The  federal  govern- 
ment has  4  billion  acres  available  for  leasing 
where  oil  might  be  located.  Only  20  million 
acres  has  been  leased. 

Moreover,  Congress  ordered  the  interior 
secretary  in  both  1953  and  1978  to  make 
such  offshore  oil  and  gas  deposits  produc- 


tive. However,  in  the  past  two  years.  Con- 
gress reversed  Itself  and  prohibited  p'oduc- 
tion  on  52  million  acres  containing  an  esti- 
mated 2.2  billion  barrels  of  oil. 

The  House  Appropriations  Committee  re- 
cently approved  renewed  drilling  bans  off 
both  Massachusetts  and  California.  But  it 
allowed  a  ban  off  the  Florida  Gulf  Coast  to 
lapse  and  decided  not  to  prohibit  drilling  off 
Alaska's  Bristol  Bay. 

Clark,  who  believes  the  attitude  in  Con- 
gress is  starting  lo  swing  his  way.  argues 
that  after  more  than  two  decades  of  talk 
about  producing  offshore  oil.  the  countrj- 
still  does  not  have  a  producing  oil  or  gas 
well  in  federal  waters  off  Alaska  or  the  At- 
lantic Coast. 

He  also  cites  how  Interior  consults  far 
more  with  state  and  local  governments  in 
choosing  or  rejecting  development  and  pro- 
duction sites,  and  Clark  says  no  environ- 
mentally sensitive  areas  will  be  leased. 

Congress  has  been  talking  one  way  and 
acting  another  for  more  than  20  years.  It 
has  ordered  Interior  to  produce  more  do- 
mestic energy  while  placing  one  barrier 
after  another  in  its  way. 

A  reversal  of  this  attitude  cannot  come 
too  soon.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  STEVENS.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Ann 
McKinney,  of  the  staff  of  Senator 
Richard  Lugar,  to  participate  in  a  pro- 
gram in  Taipei,  Taiwan,  sponsored  by 
the  Tunghai  University,  from  July  16- 
24,  1984. 

The  committee  has  determined  that 
participation  by  Ms.  McKinney  in  the 
conference  in  Taipei,  Taiwan,  at  the 
expense  of  Tunghai  University,  is  in 
the  interests  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Margaret 
Webber  of  the  staff  of  Senator  Arm- 
strong, to  participate  in  a  program  in 
Taipei,  Taiwan,  sponsored  by  Tunghai 
University,  from  July  15-24,  1984. 

The  committee  has  determined  that 
participation  by  Ms.  Webber  in  the 
program  in  Taiwan,  at  the  expense  of 
Tunghai  University,  to  discuss  United 
States-Taiwan  relations,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 
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IN  COMMEMORATION  OF  THE 
lOTH  ANNIVERSARY  OF  THE 
LEGAL  SERVICES  CORPORA- 
TION ACT 
•  Mr.  KENNEDY.  Mr.  President,  10 
years  ago  today,  the  Legal  Services 
Corporation  Act  was  enacted  into  law 
marking  the  new  beginning  of  poor 
people's  rights  and  access  to  justice.  In 
spite  of  the  difficulties,  attacks,  and 
funding  cuts  which  have  confronted 
the  program  in  the  past  3 'a  years,  I 
am  happy  to  pronounce  that  the  legal 
services  movement  is  strong,  healthy, 
and  successful  in  its  mission  to  help 
poor  people  redress  their  legal  prob- 
lems in  civil  matters.  This  is  possible 
thanks  to  the  extreme  dedication  of  a 
corps  of  legal  services  staff  who  are 
willing  to  serve  their  indigent  clients 
under  trying  circumstances,  at  below- 
average  wages,  and  often  with  very 
little  recognition.  Yet,  these  are  the 
people  who.  in  hundreds  of  storefront 
offices  in  neighborhoods  around  the 
country,  work  daily  to  reduce  the  suf- 
fering of  poor  people's  loss  of  shelter, 
loss  of  jobs,  loss  of  health,  loss  of  pos- 
sessions, loss  of  income,  loss  of  chil- 
dren, loss  of  an  education,  loss  of  civil 
rights,  loss  of  their  dignity  and  self-re- 
spect at  the  hands  of  people,  institu- 
tions, and  government  agencies  in  vio- 
lation of  the  law. 

Even  while  we  are  praising  the  high- 
quality  work  and  immense  contribu- 
tions of  the  attorneys,  paralegals,  and 
support  staff  in  local  legal  services 
programs,  what  we  are  truly  praising 
and  want  to  reiterate  is  the  notion  of 
equal  justice  for  all. 

Twenty  years  ago,  Lewis  Powell,  now 
Associate  Justice  of  the  U.S.  Supreme 
Court,  gave  substance  to  the  meaning 
of  equal  justice  when,  as  president  of 
the  American  Bar  Association,  he  said: 
Equal  justice  under  law  is  not  merely  a 
caption  on  the  facade  of  the  Supreme  Court 
building.  It  is  perhaps  the  most  inspiring 
ideal  of  our  society.  It  is  one  of  the  ends  for 
which  our  entire  legal  system  exists.  It  is 
fundamental  that  justice  should  be  the 
same,  in  substance  and  availability,  without 
regard  to  economic  status. 

Ten  years  ago,  with  the  passage  of 
the  Legal  Services  Corporation  Act, 
that  idea  was  embodied  in  our  laws. 
Today,  commemorating  the  first 
decade  of  the  LSC  Act,  let  us  renew 
our  commitment  to  that  notion,  and 
pledge  that  the  burning  light  of  jus- 
tice will  never  dim  in  the  lives  of  our 
countrymen  and  countrywomen  re- 
gardless of  their  status,  income,  race, 
and  beliefs.* 


UMI 


lOTH  ANNIVERSARY  OF  THE 
TURKISH  INVASION  OF  CYPRUS 

•  Mr.  TSONGAS.  Mr.  President,  July 
20  marked  the  10th  anniversary  of  the 
Turkish  invasion  of  Cyprus.  Yet  in 
those  10  years,  through  the  placing 
and  lifting  of  a  United  States  embargo 
on  Turkey,  through  diplomatic  negoti- 


ations, through  meeting  after  meeting 
between  the  Greek  and  Cypriot  nego- 
tiators, no  settlement  of  the  Cyprus 
problem  has  been  reached.  In  fact, 
progress  has  taken  a  step  backward 
due  to  the  November  1983  action  of 
the  Turkish  Cypriot  community, 
which  issued  a  universal  declaration  of 
independence. 

Obviously,  the  Turkish  Government 
was  totally  secure  in  participating  in 
the  decision  as  well  as  recognizing  the 
new  government,  as  they  were  the 
only  country  in  the  world  to  do  so. 

This  administration  has  continually 
fostered  the  notion  that  Turkey,  by 
accident  of  geography,  is  of  para- 
mount importance  to  the  United 
States.  Meanwhile,  the  unstable  situa- 
tion in  Cyprus  continues  to  jeopardize 
our  security  interests  in  the  Eastern 
Mediterranean  and  is  a  major  impedi- 
ment to  restoring  friendly  relations 
between  our  NATO  allies  Greece  and 
Turkey. 

I  urge  my  colleagues  to  support  the 
Senate  Foreign  Relations  action  which 
will  place  conditions  on  military  aid  to 
Turkey,  thus  reducing  tensions  and  in- 
suring the  return  of  stability  in  the 
region. 

We  must  send  a  clear  message  to 
both  Turkey  and  our  own  administra- 
tion—that Cyprus  will  not  and  cannot 
be  forgotten.  A  settlement  on  Cyprus 
is  essential  to  its  humanitarian  and 
economic  goals,  as  well  as  to  United 
States  foreign  policy  objectives  in  the 
Aegean.  I  remain  committed  to  work- 
ing for  a  peaceful  resolution  to  this 
tragic  problem.* 


•SAFE  RIDES  "  PROGRAM  IN 
DARIEN,  CT 

•  Mr.  DODD.  Mr.  President,  in  their 
eagerness  to  attack  the  problem  of  al- 
cohol-related traffic  deaths,  many  in- 
dividuals and  organizations  are  treat- 
ing the  proposed  21  drinking  age  as  a 
solution  in  itself.  A  21  drinking  age 
should  help  to  reduce  these  tragic  fa- 
talities, but  it  will  not  attack  the  full 
dimensions  of  what  in  reality  is  a 
much  more  complex  problem.  What 
congressional  legislators  on  down  to 
community  leaders  must  do  is  begin  to 
educate  the  population  and  provide 
disincentives,  both  moral  and  legal,  to 
driving  under  the  influence  of  alcohol. 
The  measure  we  passed  here  a  few 
weeks  ago  makes  a  strong  move  in  that 
direction,  but,  at  the  same  time,  we 
should  be  encouraging  other  means  of 
combating  drunk  driving. 

A  town  in  my  State  of  Connecticut 
experienced  a  series  of  fatal  teenage 
accidents  between  1978  and  1981  as  a 
result  of  drunk  driving.  However,  in 
the  town  of  Darien  today  there  is  a 
preventive  program  called  Safe  Rides. 
During  the  3  years  of  its  existence,  it 
has  cut  the  number  of  deaths  to  zero. 
Parents,  high  school  students,  and 
school  officials  took  the  lead  in  doing 


something  about  the  problem.  They 
came  up  with  this  completely  volun- 
teer-run organization  where  anyone 
may  call  in  if  they,  or  someone  they 
are  out  with,  is  too  dnuik  to  drive. 
They  receive  a  free  ride  home,  no 
questions  asked.  Using  largely  donated 
radio  equipment  and  a  small  office 
space,  the  program  has  achieved  such 
success  that  it  has  been  copied  in  130 
other  communities  nationwide.  Re- 
cently. Safe  Rides  in  Darien  also  bene- 
fited from  corporate  interest  in  the 
form  of  a  $1,000  donation  from  the 
Exxon  Corp.  for  a  new  radio  system  to 
enable  more  efficient  service. 

This  preventive  program  in  Darien  is 
but  one  community-based  way  of  deal- 
ing effectively  with  the  problem  of 
drunk  driving.  It  did  not  require  any 
outside  money.  It  required  only  caring, 
and  cooperation,  and  involvement  by 
the  teenagers  themselves,  who  donate 
their  time  as  drivers  on  Friday  and 
Saturday  nights. 

My  fear  is  that  in  our  current  at- 
tempt to  encourage  States  to  enact  a 
21  drinking  age.  we  will  become  com- 
placent and  assume  that  we  have 
made  a  good-faith  effort.  Lack  of  alco- 
hol education,  lack  of  community  in- 
volvement, and  simply  lack  of  an  alter- 
native to  driving  oneself  home  after  a 
night  of  overconsumption  will  contin- 
ue to  cause  these  preventable  deaths. 
Our  goal  as  legislators  should  not  be 
to  grab  for  quick,  stopgap  measures, 
but  instead  to  support  programs  which 
will  provide  realistic,  workable  solu- 
tions. 

With  model  programs  like  Safe 
Rides  in  Darien.  I  think  that  commu- 
nities can  begin  to  come  to  grips  with 
drunk  driving  at  a  direct  level— where 
they  can  be  effective.  State-mandated 
drinking  laws  should  always  be  en- 
forced to  the  best  of  the  abilities  of 
local  police,  but  we  should  not  kid  our- 
selves that  the  21  drinking  age  by 
itself  is  going  to  stop  drunk  driving. 

At  best,  programs  like  Safe  Rides 
can  stop  teenagers  from  drinking  and 
driving.  At  the  very  least,  they  can 
serve  as  a  constant  reminder  that  alco- 
hol should  be  consumed  only  in  mod- 
eration: and  that  when  it  is  abused, 
there  is  an  alternative  to  staggering  to 
ones  car,  turning  the  key,  and  jeop- 
ardizing one's  own  life  and  the  lives  of 
others. 

Mr.  President,  I  ask  that  articles 
from  the  Darien  News-Review  and  the 
New  York  Daily  News  describing  the 
Safe  Rides  Program  be  printed  in  the 
Record. 

The  articles  follow: 

[FYom  the  Darien  (CT)  News-Review,  Aug. 
26.  1982] 

Safe  Rides:  Kids  Helping  Kids  Make  it 
Back  Home 

(By  Chris  Elsberry) 
Friday  night,  10  p.m. 

In  a  back  room  in  the  shadowy  recesses  of 
the  Union  Trust  Bank  Building,  five  teen- 
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agers  and  an  adult  advisor  sit  by  a  tele- 
phone, waiting  .  .  .  hoping  for  a  call  that 
might  save  someone's  life. 

For  nearly  four  months  now.  Safe  Rides— 
a  student-organized  and  operated  program 
designed  and  developed  by  young  people 
who  care  about  the  health  and  safety  of 
their  peers— has  been  providing  rides  for 
anyone  who  is  under  the  influence  of  alco- 
hol or  drugs  and  cannot  drive  safely,  or  for 
any  one  who  does  not  want  to  ride  with  a 
driver  in  that  condition. 

Safe  Rides  was  created  from  the  continu- 
ing concern  of  Students,  parents  and  school 
personnel  over  an  increasing  number  of 
senseless  teenage  deaths.  During  the  past 
three  years,  seven  Darien  High  School  stu- 
dents have  been  killed  in  automobile  acci- 
dents: and  in  every  case,  the  person  or  per- 
sons involved  were  either  drunk  or  had  been 
drinking. 

"Kids  drink,"  says  current  president  Doug 
Cavett,  "They  are  going  to  drink  whether 
we  (Safe  Rides)  are  out  there  or  not.  We're 
not  condoning  drinking,  but  we  recognize 
that  it's  a  reality.  People  seem  to  think  that 
since  were  out  there,  they  can  drink:  no 
way.  We'll  continue  to  pick  them  up  and 
take  them  home  and  if  we  save  one  kid, 
then  the  whole  project's  worthwhile." 

If  saving  one  kid  is  Safe  Rides'  goal,  the 
fledgling  project  must  be  worth  its  own 
weight  in  gold.  Excluding  August,  Safe 
Rides  has  given  rides  to  188  people,  an- 
swered 95  calls— for  an  average  of  three-and- 
a-half  calls  a  night— over  a  29-night  period 
since  the  program  was  initiated. 

Currently  there  are  about  60  people  in- 
volved in  the  Safe  Rides  project  that  oper- 
ates from  10  p.m.  to  3  a.m.  on  Fridays  and 
Saturdays  (and  Thursday  during  August). 

"We  have  plenty  of  volunteers  right  now," 
says  Cavett.  "Individuals  are  on  duty  only 
once  a  month.  We  don't  want  to  hamper 
that  by  adding  more  kids  to  the  group;  we'll 
just  wait  and  see  what  happens." 

During  its  first  few  weeks.  Safe  Rides  was 
an  enigma  to  most  people:  even  Cavett 
admits  to  calling  the  number  while  at  par- 
ties simply  to  draw  attention  to  the  project. 

"I  did  that  in  the  beginning,"  says  Cavett 
slyly.  "People  would  come  up  to  me  and  say. 
■You're  calling  Safe  Rides?'  and  would  look 
shocked.  But  now  we  don't  have  to  do  that 
anymore.  Since  Safe  Rides  started,  there 
are  a  lot  more  people  taking  the  keys  away 
from  drivers  at  parties  .  .  .  they  may  not 
call  Safe  Rides  but  they  are  becoming  more 
aware  of  the  possible  dangers  and  are  think- 
ing about  safety." 

According  to  an  adult  advisor.  Sue  Geery, 
it's  not  just  intoxicated  kids  who  need  rides, 
but  the  "innocent  victims"  (as  Geery  calls 
them).  "They're  people  who  can't  rely  on 
their  parents  for  a  ride  home.  It  doesn't 
matter  if  they  are  drunk  or  not.  Safe  Rides 
will  take  care  of  those  people  as  well, "  she 
says. 

[From  the  New  York  Daily  News,  July  4, 

1982] 

Teens  Finding  Road  to  Safety 

(By  Clint  Roswell) 

Most  authorities  concede  that  not  even 
raising  the  drinking  age  to  19,  a  law  which 
took  effect  in  Connecticut  last  Thursday 
and  is  slated  for  New  York  in  1983,  can  stop 
underage  teens  from  drinking. 

Many  believe  that  law  enforcement  loses 
its  cutting  edge  when  it  attempts  to  coun- 
teract a  problem  which  is  more  social  than 
legal  in  nature.  Teenage  drinking,  say  the 
reports,  is  more  than  a  localized  or  regional 
problem,   but   a   cultural    malaise   that    in 


many  circles  raises  as  many  eyebrows  as  jay- 
walking. 

The  question  of  how  society  can  protect 
itself  and  its  young  from  the  perilous  exten- 
sions of  drinking— namely  drunken  driving 
which  often  results  in  death,  destruction  of 
property  and  the  infliction  of  harm  on  inno- 
cent people— has  been  examined  without 
much  success  by  government,  police  and 
community  organizations. 

While  tougher  state  laws,  such  as  raising 
the  drinking  age,  are  considered  by  many  to 
be  the  best  overall  deterrent  to  teenage 
drinking,  the  intangible  social  aspects  are 
more  local  in  nature  since  every  community 
has  its  own  set  of  economic  and  cultural 
conditions. 

The  Town  of  Darien,  an  affluent  munici- 
pality in  Fairfield  County,  plagued  with  a 
chronic  teenage  drinking  problem,  has  de- 
veloped a  plan  which  it  hopes  will  put  to 
rest  an  endless  nightmare  of  drunken-driv- 
ing incidents. 

What  makes  the  Darien  program  unique, 
and  effective,  is  that  high  school  students 
conceptualized,  organized  and  run  the  pro- 
gram. But  most  of  all,  they  accept  the  pro- 
gram. 

Less  than  two  months  old,  the  program 
has  attracted  the  attention  of  other  towns 
in  Fairfield  County,  Westchester  County, 
television  documentary  producers,  and  has 
brought  inquiries  from  as  far  away  as  Ohio 
and  California. 

The  program  is  called  "Safe  Rides"  and  it 
has  the  entire  town  of  Darien  thinking 
something  can  be  done  to  prevent  the  sense- 
less destruction  due  to  drunken  driving. 

It  works  this  simply:  two  boys  and  two 
girls  form  coed  teams  of  drivers  in  cars  out- 
fitted with  CB  radios  and  are  stationed  from 
10  p.m.  to  3  a.m.  on  weekend  nights  at  the 
Union  Trust  Bank,  right  across  the  street 
from  the  Darien  train  station. 

A  parent  advisor  is  also  stationed  at  the 
bank  along  with  a  dispatcher. 

Someone  calls.  "Hi,  I'm  a  little  drunk,  can 
you  help  me?"  The  caller  might  say,  or  "I'm 
afraid  to  drive  with  this  guy/girl  who's 
drunk,  can  you  give  me  a  lift  home?" 

The  answer  most  often  is  yes.  Armed  with 
training  from  the  police  department  and  the 
Greenwich  Alcoholism  Council,  the  coed 
teams  ask  several  questions  to  make  certain 
the  caller  is  legit. 

"We've  only  had  two  prank  phone  calls 
out  of  about  150,"  said  Doug  Cavett,  the  16- 
year-old  student  president  of  Safe  Rides. 
"The  kids  realize  this  is  something  for 
them,  to  help  them  avoid  a  potential  disas- 
ter, and  they  accept  it." 

The  35  members  of  Safe  Rides  don't 
preach  or  lecture  to  the  kids  who  often  are 
their  friends  or  neighbors.  They  keep  each 
ride  home  confidential  so  neither  the  teen- 
ager nor  his  parents  are  subject  to  gossip  or 
reprisal. 

"We  keep  it  confidential  so  no  one  will  be 
afraid  to  call,  but  all  the  kids  talked  about  it 
in  school  anyway,"  said  Cavett,  who  says 
Safe  Rides  is  averaging  about  30  calls  a 
weekend  since  it  began  in  May. 

"We  wouldn't  be  doing  this  if  the  kids  re- 
acted negatively  to  it.  We  all  realize  there's 
been  too  much  tragedy  in  the  town  of 
Darien,"  Cavett  explained. 

It  was  a  near-tragic  driving  incident  in- 
volving Cavett  that  inspired  him  to  take  a 
leading  role  in  formulating  Safe  Rides.  He 
admits  to  driving  with  a  few  drinks  in  him 
on  a  dark  and  winding  road  in  Darien  when 
the  headlights  of  an  oncoming  car  blinded 
him. 

He  swerved,  his  car  ran  off  the  road  and 
rolled  over  two  times  before  it  stopped.  He 


needed  medical  attention  to  stitch  the 
wound  in  his  head  but  the  haunting 
memory  of  the  incident  stayed  with  him 
well  after  the  wound  healed. 

"I  was  lucky,"  said  Cavett.  "but  I  realized 
how  close  to  death  I  was  suid  that  thought 
scared  me  enough  to  stop  me  from  drinking 
and  driving.  I  knew  a  lot  of  my  friends  who 
had  been  less  lucky,  two  of  them  died  in  car 
accidents  in  Darien  in  the  last  year.  It  was 
time  to  do  something." 

It  was  Darien  High  principal  Donald  Rob- 
bins  who  set  the  ball  into  motion  when  he 
organized  a  town  committee  on  drugs  and 
alcohol. 

One  of  the  parents.  Jane  Handley,  a 
member  of  the  committee,  at  a  meeting  last 
winter  suggested  that  some  sort  of  escort 
service  be  created  for  kids. 

The  students  on  the  committee  responded 
by  formulating  a  questionnaire  that  aU 
1.100  Darien  High  students  answered  about 
their  thoughts  on  the  Safe  Rides  matter. 
They  responded  overwhelmingly  in  the  posi- 
tive. 

"I  got  involved  because  I  have  four  teen- 
age daughters  who  go  to  Darien  High," 
Handley.  the  group's  advisor  said,  "I've  been 
very  encouraged  by  the  positive  nature  and 
impact  it's  had  on  everyone  involved  and  it 
is  a  new  rallying  point  to  combat  this  prob- 
lem. 

"For  some  reason,  Darien  is  more  suscepti- 
ble to  the  teenage  drinking  problem  because 
there's  little  to  do  in  town  and  the  kids  are 
very  socially  oriented.  Their  parents,  too,  do 
a  lot  of  drinking  and  the  kids  have  just 
grown  up  in  this  kind  of  environment. 

"They  all  have  cars  and  drinking  is  accept- 
ed social  behavior.  But  the  whole  communi- 
ty has  been  saddened  by  all  the  accidents 
and  deaths  over  the  years  and  pitched  in 
the  best  way  they  linew." 

The  Safe  Rides  group  is  sponsored  by  the 
local  Boy  Scouts  Explorer  Post  655  which 
has  assumed  insurance  coverage  for  the 
group.  They  are  assisted  by  the  Post  53 
Emergency  Ambulance  Corps  who  are  avail- 
able in  case  of  medical  emergencies. 

"The  program  has  gone  so  far  without  a 
hitch."  said  Handley.  "We're  really  pleased 
because  we  feel  we're  dealing  with  a  prob- 
lem that  was  seemingly  unresolvable." 

The  Safe  Rides  program  now  is  in  the 
process  of  training  another  set  of  35  stu- 
dents who  will  be  ready  to  join  the  group 
within  two  weeks.  The  possibility  of  extend- 
ing the  venture  to  six  nights  a  week  during 
the  summer  months  is  being  discussed,  but 
manpower,  finances  and  insurance  liability 
may  be  too  big  a  barrier  for  the  volunteer 
group. 

"Even  if  it  stays  at  the  current  two  days  a 
week,  I  think  we  proved  the  point  that 
something  can  be  done,"  said  Cavett. 
"Drinking  is  a  problem,  it  always  will  be. 
but  maybe  we  have  found  a  way  to  make  it 
less  dangerous  by  keeping  the  kids  who 
drink  out  of  the  car  and  more  aware  that 
they  don't  have  to  risk  their  lives." 

[From  the  Darien  News-Review.  Jan.  6. 
1983] 

Darien  Safe  Rides  Spawns  Nationwide 

Groups 

(By  Mark  Seavy) 

Since  Darien  Safe  Rides  began  operation 
nine  months  ago  as  the  only  program  of  its 
kind  in  the  country,  similar  organizations 
have  sprung  up  nationwide. 

"I  have  had  200  letters  from  35  states 
asking  about  the  program."  said  Jane  Hand- 
ley,  advisor  for  Darien  Safe  Rides.  "Last 
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week  I  had  a  call  from  a  man  in  Davidson- 
vUle,  Maryland  who  was  beginning  a  pro- 
gram December  17  and  hsui  asked  President 
Reagan  to  come  for  the  opening  ceremo- 
nies." 

Safe  Rides,  which  offers  transportation  to 
students  or  adults  who  have  drunk  or 
smoked  too  much,  has  begun  or  will  begin  in 
nine  towns  in  Fairfield  County,  according  to 
Handley.  The  towns  include:  Trumbull. 
Ridgefield,  New  Canaan.  Greenwich,  Stam- 
ford. Wilton.  Weston  and  Westport. 

Greenwich  Safe  Rides,  which  has  been  op- 
erating out  of  its  office  in  the  Red  Cross 
building  on  East  Putnam  Avenue  since  De- 
cember 17,  is  in  service  Friday  and  Saturday 
nights  from  10  p.m.  to  3  a.m..  according  to 
Cathy  Strachan.  adult  coordinator  and  advi- 
sor for  the  program. 

Strachan  says  the  Greenwich  organiza- 
tion, which  is  cosponsored  by  the  Red  Cross 
and  Putnam  Bank  and  Trust,  involves  120 
students  from  the  town's  five  high  schools 
and  60  adult  advisers. 

•There  is  a  drinking  problem  in  Green- 
wich and  not  all  parents  are  willing  to  ac- 
knowledge it."  Strachan  says.  "When  we 
began  thinking  about  having  this  program 
last  April,  we  weren't  aware  of  the  one  in 
Darien.  I  became  involved  this  summer 
through  my  work  at  St.  Catherine's  High 
School.  " 

The  use  of  Greenwich  Safe  Rides  has 
been  increasing  slowly.  The  organization  re- 
ceived two  calls  the  first  night  and  six  De- 
cember 31.  but  Strachan  recalls  one  which 
pretty  much  sums  up  the  group's  efforts. 

"A  girl  called  up  because  she  wasn't  sure 
whether  the  person  she  would  be  riding 
with  had  been  drinking  or  not."  Strachan 
recalls.  "This  is  the  type  of  call  we  want.  " 

In  Weston.  50  students  and  30  adults  are 
beginning  their  third  of  four  training  ses- 
sions this  week  and  hope  to  begin  service. 
January  15,  according  to  Adviser  Marilyn 
Kirchner. 

Similar  to  the  Darien  program  in  format, 
with  five  students  and  one  adult  adviser  on 
duty  for  each  shift,  the  Weston  program  re- 
ceived many  ideas  from  Darien  Adviser  Jane 
Handley,  according  to  Kirchner. 

"Handley  has  helped  us  a  great  deal." 
Kirchner  says.  "She  told  us  how  the  Darien 
program  was  set-up  and  how  it  got  started.  " 

Sponsored  by  the  Kiwanis  Club  and 
housed  in  the  Weston  Recreation  Commis- 
sion office,  the  program  will  be  in  service 
from  10  p.m.  to  3  a.m.  on  Friday  and  Satur- 
day nights.  Kirchner  says  it  has  been  well 
received  in  Weston. 

"There  has  been  an  excellent  response,  " 
Kirchner  says.  "The  only  problem  that  I 
can  see  is  communication  because  of  the  size 
of  the  town." 

New  Canaan,  like  Weston,  is  still  in  the  or- 
ganizational stages,  but  hopes  to  begin  oper- 
ations January  21,  according  to  Adviser 
Peter  Deane.  He  added  that  unlike  Darien. 
the  New  Canaan  program  will  have  seven 
students  and  one  adult  advisor  for  each 
shift. 

"Several  of  the  officers  from  Darien  Safe 
Rides  have  come  and  talked  with  us.  "  Deane 
says.  "'We  are  using  more  people  because 
New  Canaan  is  larger  than  Darien.  " 

Deane  says  84  students  and  26  adults  will 
be  involved,  which  he  hopes  will  represent  a 
broad  cross-section  of  the  community. 

"We  want  to  have  a  broad  base  and  avoid 
cliques,"  Deane  says.  "There  won't  be  any 
freshmen  involved  mainly  because  they  are 
unable  to  drive.  The  breakdown  will  be  35 
seniors.  29  juniors  and  20  sophomores." 

Sponsored  by  the  Red  Cross,  Alcohol 
Awareness  Community  Telephone  (TACT) 


and  the  New  Canaan  Parents  for  Drug 
Awareness  (NCPDA),  New  Canaan  Safe 
Rides  will  be  located  on  Main  Street. 

Designated  Explorer  Post  966.  the  New 
Canaan  program  is  currently  under  the  di- 
rection of  a  12-person  board  of  directors, 
but  will  soon  elect  permanent  officers, 
Deane  says. 

Ultimately.  Deane  sees  the  Darien  and 
New  Canaan  organizations  working  In  con- 
junction rather  than  opposition. 

"There  are  parlies  which  Darien  kids 
attend  in  New  Canaan."  Deane  says.  "Thus 
if  a  Darien  kid  needs  a  ride,  we  can  give  the 
person  a  ride  to  the  Darien,  New  Canaan 
border  and  Darien  Safe  Rides  can  take  it 
from  there.  This  is  done  for  insurance  pur- 
poses." 

Darien  Adviser  Handley  expresses  one 
fear  about  the  expansion  of  Safe  Rides. 

'I  worry  about  the  people  who  will  be  run- 
ning the  programs,"  Handley  says.  "The 
Greenwich  kids  have  been  very  enthusiastic, 
although  some  adults  seem  to  be  dragging 
their  feet.  The  only  problem  I  can  see  is  the 
students  involved  will  be  from  several 
schools  not  just  one  like  in  Darien." 

Darien  Safe  Rides  was  busy  over  the  holi- 
days, providing  transportation  for  50  stu- 
dents New  Year's  Eve.  Yet.  while  this  is  im- 
pressive. Weston  Adviser  Kirchner  has  an- 
other view. 

"I  hope  we  go  out  of  business,  because 
nobody  will  need  us,"  Kirchner  says.  "Be- 
cause then  kids  won't  be  driving  after 
they've  been  drinking."* 


ORDERS  FOR  TOMORROW 

ORDER  FOR  RECESS  UNTIL  TOMORROW  AT   1  1  A.M. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  CERTAIN 
SENATORS 

Mr.  STE'VENS.  Mr.  President,  after 
the  time  for  the  two  leaders  under  the 
standing  order,  I  ask  unanimous  con- 
sent that  there  be  special  orders  for 
Senators  Proxmire  and  Leahy  for  a 
period  not  to  exceed  15  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  DESIGNATING  A  PERIOD  FOR  THE 
TRANSACTION  OF  RODTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  special  orders,  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  during  which  Senators  may 
speak  therein  for  not  to  exceed  5  min- 
utes each,  the  period  not  to  extend 
beyond  the  hour  of  12  noon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing that  time  at  12  noon,  the 
Senate  will  turn  to  the  consideration 
of  either  the  Wilkinson  nomination.  S. 
1003,  which  is  the  child  abuse  bill,  or 
S.  268.  the  hydroelectric  powerplants 
bill,  which  is  at  the  desk  with  a  House 
message. 


RECESS  UNTIL  TOMORROW  AT 
11  A.M. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  of  my  good  friend  from  West 
Virginia  if  he  has  any  further  business 
he  wishes  to  bring  before  the  Senate? 

Mr.  BYRD.  Mr.  President.  I  thank 
the  assistant  Republican  leader.  I  have 
none. 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  and  I  hear  none.  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
now  stand  in  recess  until  11  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  6:43  p.m..  recessed  until 
Thursday,  July  26.  1984.  at  11  a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  July  25.  1984: 

Department  of  State 
Larry  C.  Williamson,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Gabonese 
Republic  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Demo- 
cratic Republic  of  Sao  Tome  and  Principe. 

Department  of  the  Interior 
Robert  N.  Broadbent.  of  Nevada,  to  be  an 
Assistant  Secretary  of  the  Interior,  vice 
Daniel  N.  Miller.  Jr..  resigned,  to  which  po- 
sition he  was  appointed  during  the  last 
recess  of  the  Senate. 

Department  of  Health  and  Human  Services 
Donald  Ian  Macdonald.  of  Florida,  to  be 
Administrator  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  vice 
William  E.  Mayer,  to  which  position  he  was 
appointed  during  the  last  recess  of  the 
Senate. 

Dodie  Truman  Livingston,  of  California, 
to  be  Chief  of  the  Children's  Bureau,  De- 
partment of  Health  and  Human  Services, 
vice  Clarence  Eugene  Hodges,  to  which  posi- 
tion she  was  appointed  during  the  last 
recess  of  the  Senate. 

Consumer  Product  Safety  Commission 
Carol  Gene  Dawson,  of  Virginia,  to  be  a 
commissioner  of  the  Consumer  Product 
Safety  Commission  for  the  remainder  of  the 
term  expiring  October  26,  1985,  vice  Samuel 
D.  Zagoria,  resigned,  to  which  position  she 
was  appointed  during  the  last  recess  of  the 
Senate. 

Copyright  Royalty  Tribunal 
Marianne  Mele  Hall,  of  New  Jersey,  to  be 
a  commissioner  of  the  Copyright  Royalty 
Tribunal  for  the  unexpired  term  of  7  years 
from  September  27.  1982.  vice  Katherine  D. 
Ortega,  resigned,  to  which  position  she  was 
appointed  during  the  last  recess  of  the 
Senate. 

Farm  Credit  Administration 
Melvin  A.  Ensley.  of  Washington,  to  be  a 
member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31,  1990,  vice  George  Warren 
Lacey.  term  expired,  to  which  position  he 


was  appointed  during  the  last  recess  of  the 
Senate. 

Federal  Reserve  System 

Martha  R.  Seger.  of  Michigan,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  14 
years  from  February  1,  1984.  vice  Nancy 
Hays  Teeters,  term  expired,  to  which  posi- 
tion she  was  appointed  during  the  last 
recess  of  the  Senate. 

National  Foundation  on  the  Arts  and  the 
Humanities 

William  Barclay  Allen,  of  California,  to  be 
a  member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26, 
1990,  vice  Charles  V.  Hamilton,  term  ex- 
pired, to  which  position  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Mary  Joseph  Conrad  Cresimore.  of  North 
Carolina,  to  be  a  member  of  the  National 
Council  on  the  Humanities  for  a  term  expir- 
ing January  26.  1990,  vice  Louis  J.  Hector, 
term  expired,  to  which  position  she  was  ap- 
pointed during  the  last  recess  of  the  Senate. 


Leon  Richard  Kass.  of  Illinois,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
1990.  vice  M.  Carl  Holman.  term  expired,  to 
which  position  he  was  appointed  during  the 
last  recess  of  the  Senate. 

Kathleen  S.  Kilpatrick.  of  Connecticut,  to 
be  a  member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26. 
1990,  vice  Harriet  Morse  Zimmerman,  term 
expired,  to  which  position  she  was  appoint- 
ed during  the  last  recess  of  the  Senate. 

Robert  Laxalt,  of  Nevada,  to  be  a  member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26,  1990,  vice 
Sister  Joel  Read,  term  expired,  to  which  po- 
sition he  was  appointed  during  the  last 
recess  of  the  Senate. 

James  "V.  Schall,  of  California,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1990.  vice  Leon  Stein,  term  expired,  to 
which  position  he  was  appointed  during  the 
last  recess  of  the  Senate. 

Helen  Marie  Taylor,  of  Virginia,  to  be  a 
member  of  the  National  Council  on  the  Hu- 


manities for  a  term  expiring  January  26. 
1990,  vice  Mary  Beth  Norton,  term  expired, 
to  which  position  she  was  appointed  during 
the  last  recess  of  the  Senate. 

National  Science  Foundation 
Erich  Bloch,  of  New  York,  to  be  Director 
of  the  National  Science  Foundation  for  a 
term  of  6  years,  vice  Edward  A.  Knapp.  re- 
signed, to  which  position  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Nuclear  Regulatory  Commission 
Lando  W.  Zech.  Jr..  of  Virginia,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion for  the  term  of  5  years  expiring  June 
30.  1989,  vice  Victor  Gilinsky.  term  expired, 
to  which  position  he  was  appointed  during 
the  last  recess  of  the  Senate. 

Department  of  Labor 

Robert  A.  Rowland,  of  Texas,  to  be  an  As- 
sistant Secretary  of  Labor,  vice  Thome  G. 
Auchter.  resigned,  to  which  position  he  was 
appointed  during  the  last  recess  of  the 
Senate. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

It  is  good  to  give  thanks  to  the  Lord, 
to  sing  praises  to  Thy  name,  O  most 
High.— Ps&\m  92:1. 

We  laud  Your  name.  O  God.  for  all 
the  treasures  of  Your  creation  that  we 
have  been  given  for  our  enjoyment. 
We  offer  praise  for  family  and  friends, 
for  food  and  sustenance,  for  labor  and 
leisure,  for  challenges  and  opportuni- 
ties. Above  all  else,  we  thank  You  for 
the  gifts  of  love  and  life,  for  each  new 
day  of  grace.  In  all  we  do  help  us,  O 
God,  to  use  our  time  and  talents  in 
ways  that  glorify  You  and  serve  those 
about  us.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


What  it  really  means  is  there  is 
going  to  be  a  tax  increase  next  year. 
The  President  is  going  to  call  it  tax 
reform.  And  translated,  that  means: 
Middle-income  people,  grab  your  wal- 
lets. 

The  President  said  in  a  rather  halt- 
ing manner  that  he  thought  that  the 
current  recovery  was  because  of  his 
tax  cut  for  the  rich  of  3  years  ago.  He 
actually  said  that  last  night.  Translat- 
ed, that  means  that  he  still  believes 
that  trickJe-down  economics  works. 
Middle-income  folks,  grab  your  wal- 
lets. 

The  President  went  on  to  say  that 
he  was  going  to  try  to  buy  some  votes 
from  the  Social  Security  recipients, 
whom  he  has  scared  naif  to  death  in 
the  last  3V2  years,  by  ''hanging  the  law 
to  get  them  a  cost-i  f-living  increase 
even  if  inflation  does  not  rise  3  per- 
cent. He  did  not  say  how  he  was  going 
to  pay  for  it.  I  assume  he  is  going  to 
borrow  the  money.  *ne  way  he  has 
done  with  all  of  tht  ether  expendi- 
tures. 

Somebody  has  to  pay  for  it.  Middle- 
income  people,  grab  your  wallets. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  332.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Union  of  Soviet  Socialist  Republics 
should  provide  the  signatories  of  the  Helsin- 
ki Pinal  Act  with  specific  information  as  to 
the  whereabouts,  health,  and  legal  status  of 
Andrei  Sakharov  and  Yelena  Bonner. 


MIDDLE-INCOME  PEOPLE.  GRAB 
YOUR  WALLETS 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker  and  my  colleagues,  last  night 
in  his  Presidential  press  conference, 
the  President  was  unusually  halting 
and  surprisingly  difficult  to  under- 
stand. I  expect  it  is  because  he  wanted 
the  real  meaning  of  his  words  to  be 
hidden  behind  what  he  was  actually 
saying. 

For  example,  he  quickly  noted  that 
there  will  not  be  a  tax  increase  next 
year  but  then  he  launched  into  an 
almost  impossible  explanation  about 
gross  national  product  and  how  that 
compares  to  revenue  and  expendi- 
tures, indicated  he  might  raise  taxes. 


THE  FISCAL  MESS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
congratulate  the  President  for  con- 
ducting his  26th  news  conference  last 
evening  and  encourage  him  to  conduct 
more  news  conferences  before  the  No- 
vember election.  The  American  people 
need  to  see  our  President  attempting 
to  explain  the  fiscal  mess  in  which  our 
Nation  is  involved  because  of  Reagan- 
omics. 

While  the  President  was  unable  to 
explain  his  own  budget  dilemma.  U.S. 
News  &  World  Report,  in  its  February 
issue,  does  a  good  job.  On  the  front 
cover  it  says:  "Drowning  in  debt,  the 
impact  of  another  $180  billion  deficit." 

The  fact  remains  that  Goverrunent 
costs  $2  billion  a  day  to  operate,  while 
revenues  received  are  $1.5  billion  a 
day.  Even  the  first  grade  students 
living  near  Carson  Lake.  AR.  under- 
stand that  means  a  deficit.  Mr.  Presi- 
dent. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  today, 
with  Representatives  Udall.  Florio, 
Waxman.  D'Amours.  Wirth.  and 
Gore,  I  have  introduced  a  resolution 
which  urges  President  Reagan  to  with- 
draw the  appointment  of  Anne  M. 
Burford  to  be  the  chairperson  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  tNACOA]. 
The  resolution  expresses  the  strong 
disapproval  of  the  House  of  Repre- 
sentatives of  this  highly  inappropriate 
appointment. 

For  over  a  decade.  Presidential  ap- 
pointments have  respected  NACOA's 
nonpartisan  and  independent  nature. 
Each  of  the  five  prior  chairpersons 
have  had  distinguished  academic  ca- 
reers and  doctoral  degrees  in  their 
fields.  Among  them,  they  have  be- 
longed to  more  than  20  professional 
and  scientific  associations  and  served 
on  more  than  60  governmental  and  sci- 
entific bodies.  NACOA  has  carried  out 
its  duties  and  provided  advice  on  sensi- 
tive environmental  issues  in  a  profes- 
sional and  nonpartisan  manner. 

Unfortunately,  the  appointment  of 
Mrs.  Burford  to  chair  NACOA  is  not 
subject  to  confirmation  by  the  Senate. 
That  fact,  however,  should  not  pre- 
vent Congress  from  expressing  its  sin- 
cere opposition  to  this  unfortunate  ap- 
pointment, and  to  express  our  deep 
concern  for  the  President's  disregard 
of  the  clear  congressional  intent  to 
keep  NACOA  an  independent  and  non- 
partisan body  of  expertise  on  marine 
and  atmospheric  issues. 

Yesterday,  the  Senate  approved  by  a 
lopsided  74-to-19  vote  the  identical  res- 
olution introduced  by  Senator  Kenne- 
dy. I  urge  my  colleagues  to  join  with 
us  and  the  Senate  in  disapproving  the 
Burford  nomination  and  requesting 
that  the  President  withdraw  the  nomi- 
nation before  Mrs.  Burford  takes 
office  on  August  2.  1984. 


PRESIDENT  URGED  TO  WITH- 
DRAW NOMINATION  OF  ANNE 
BURFORD  AS  CHAIRMAN  OF 
NACOA 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 


EDUCATION:  AMERICA'S  BEST 
DEFENSE  FOR  THE  FUTURE 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KLECZKA.  Mr.  Speaker.  H.G. 
Wells  observed  that  human  history  be- 
comes more  and  more  a  race  between 
education  and  catastrophe.  If  we  are 
to  hold  off  catastrophe,  we  must  take 
steps  to  see  that  education  wins  the 
race. 


Today  the  House  can  give  American 
education  a  boost  by  approving  H.R. 
11.  which  would  extend  10  important 
education  programs,  including  bilin- 
gual education,  women's  educational 
equity,  and  adult  education.  Last  year, 
the  House  passed  the  emergency  math 
and  science  bill,  and  the  American  De- 
fense Education  Act  has  just  been  re- 
ported out  of  committee;  both  of  these 
pieces  of  legislation  will  contribute 
greatly  to  the  education  of  our  young 
people. 

America's  best  defense  for  the 
future  is  education.  It  is  time  that  we 
stop  throwing  dollars  at  defense  and 
instead  spend  wisely  on  textbooks  and 
teachers.  The  security  and  future  of 
the  United  States  lie  in  well-educated 
young  people,  not  with  MX  missiles. 

Mr.  Speaker,  I  urge  my  colleagues  to 
continue  to  aid  education  as  an  essen- 
tial component  of  our  national  de- 
fense. 


D  1010 


LET  US  DEFEAT  THE  RULE  ON 
INTERIOR  APPROPRIATIONS 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  this 
morning  to  strongly  urge  my  col- 
leagues to  defeat  the  rule  that  will  be 
offered  later  today  for  the  consider- 
ation of  the  Interior  appropriations 
bill.  I  do  not  make  this  recommenda- 
tion lightly,  but  unfortunately,  this 
may  be  the  only  way  that  the  House 
will  be  able  to  express  itself  on  the 
most  blatant  example  of  normiilitary 
waste  in  the  Federal  budget.  I  am 
speaking  of  the  Synthetic  Fuels  Cor- 
poration. 

There  is  not  a  Member  of  this  House 
that  is  not  aware  of  the  enormous  mis- 
managment,  the  incompetence,  the  ab- 
solute lack  of  performance  that  has 
characterized  the  operation  of  the 
Synthetic  Fuels  Corporation.  We  want 
the  opportunity  to  offer  amendments 
that  will  provide  for  substantial  reduc- 
tions in  the  Corporation's  appropria- 
tion, so  that  we  might  both  make  a 
contribution  to  the  reduction  of  the 
Federal  deficit,  and  put  our  energy 
policy  into  some  kind  of  rational  form. 

I  urge  my  colleagues  to  vote  no  on 
the  rule  on  the  Interior  appropriations 
bill  so  that  this  House  can  express 
itself  on  what  has  been  the  most  pub- 
licized example  of  nonmilitary  wsiste 
in  the  Federal  budget.  It  may  be  our 
only  opportunity  to  do  so. 


UMI 


□  This  symbol  represents  the  time  of  day  durmg  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


INTELLECTUAL  DISHONESTY 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  it  is  sad 
when  the  President  of  the  United 
States  seeks  deliberately  to  mislead 


the  American  people,  as  he  did  last 
night,  into  the  expectation  that  we 
can  have  increases  in  military  spend- 
ing of  the  degree  that  he  asks  and  bal- 
ance the  budget  without  some  addi- 
tional revenues.  Now,  everyone  famil- 
iar with  the  budget  knows  that  is  not 
possible.  The  President  knows  that  is 
not  possible. 

The  President  indicates  that  he  has 
some  secret  plan  that  will  be  divulged 
in  December.  It  reminds  me  of  the 
secret  plan  which  Richard  Nixon  an- 
nounced while  he  was  running  for 
President  in  1968.  After  the  election, 
he  promised,  he  would  announce  his 
secret  plan  to  end  the  war  in  Vietnam. 
That  war  continued  throughout  his 
term  of  office. 

The  President  knows  that  it  is  not 
possible  to  spend  $1  trillion  in  the 
next  3  years  on  military  spending,  as 
he  demands,  and  to  achieve  any  sub- 
stantial reduction  in  these  enormous 
budget  deficits  that  are  increasing  in- 
terest rates  to  an  unlivable  level,  with- 
out some  additional  revenues.  He 
knows  that  is  true. 

For  a  long  while.  I  tried  very  hard  to 
believe  that  the  President  was  being 
honestly  unintellectual  about  this  sub- 
ject. Now.  the  facts  disclose  without 
per  adventure  that  he  is  being  intellec- 
tually dishonest. 


always  been  and  always  will  be:  more 
budget  cuts  for  working  people,  and 
more  tax  cuts  for  the  wealthy. 


DECEMBER  SURPRISE 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  for 
years  in  politics,  people  have  talked 
about  "October  surprises"— last 
minute  tricks  to  win  elections.  But 
now  President  Reagan  is  plarming  a 
"December  surprise"— a  postelection 
surprise  in  the  form  of  a  secret  plan  to 
reduce  the  deficit. 

Last  night,  Ronald  Reagan  refused 
to  disclose  his  deficit  plan.  And  he 
promised  to  reduce  the  deficit  without 
a  tax  increase,  unless  of  course  he 
changes  his  mind  and  decides  that  a 
tax  increase  is  needed. 

So  what  will  it  be.  Mr.  President? 
Social  Security  cuts?  Fewer  school 
lunches?  Less  health  care  for  the  el- 
derly? More  taxes  for  working  people? 
Higher  and  higher  interest  rates  to 
choke  off  the  American  economy?  We 
know  that  you  have  refused  cuts  in 
your  bloated  Defense  budget,  and  you 
resisted  our  Democratic  proposal  to 
limit  the  tax  giveaway  for  those 
making  more  than  $50,000. 

So  how  will  you  do  it?  And  will  you 
tell  us  before  the  election,  or  will  you 
hide  your  December  surprise  in  the 
Rose  Garden  tintil  it  is  too  late  for  the 
American  people  to  have  their  say? 

Mr.  President,  it  is  time  to  reveal 
your  secret  deficit  reduction  plan.  It  is 
time  to  be  honest  about  your  program 
for  after  the  election.  It  is  time  to 
show  your  true  colors  as  they  have 


THE  PRESIDENT  SHOULD  SUP- 
PORT HOUSE-PASSED  DISABIL- 
ITY LEGISLATION 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PICKLE.  Mr.  Speaker,  last 
night.  President  Reagan  in  his  press 
conference  again  spoke  about  his 
plans  for  Social  Security,  and  I  find 
his  remarks  confusing.  For  the  past 
several  months  the  President  has  re- 
peatedly said  that  we  will  have  to  re- 
examine all  our  entitlement  programs, 
and  that  the  Social  Security  trust 
funds  may  not  be  adequate  to  pay  ben- 
efits to  the  young  people  entering  the 
workforce  today.  Yet  last  night  with- 
out even  mentioning  how  we  are  to 
pay  for  such  an  increase.  President 
Reagan  supported  paying  new  Social 
Security  benefits  which  amount  to 
nearly  $6  billion  next  year  alone.  This 
means  the  wage  tax  base  will  be 
raised. 

At  the  same  time,  this  administra- 
tion still  refuses  to  support  legislation 
which  will  allow  disabled  American 
workers  to  receive  the  disability  bene- 
fits which  they  have  already  earned.  I 
find  it  ironic  that  the  administration, 
using  its  own  budget  numbers,  would 
argue  that  we  don't  have  enough 
money  for  the  totally  disabled,  but  at 
the  same  time  we  can  spend  additional 
billions  in  new  and  unplarmed  bene- 
fits. 

I  would  hope  that  the  President 
could  find  it  in  himself  to  change  his 
position  on  disability  legislation  and 
support  the  House-passed  disability 
legislation  which  protects  the  benefits 
and  rights  of  the  least  among  us. 


GOOD  LUCK,  GERRY 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, first,  my  congratulations  to  our  col- 
league. Representative  Ferraro.  and 
some  sympathy  for  the  hectic  pace  she 
will  endure  for  the  next  3  months.  She 
has  rescued  the  Democratic  ticket 
from  what  looked  like  terminal  bland- 
ness. 

But  there  is  one  more  thing  she.  all 
women,  and  indeed  all  Americans  de- 
serve, and  that  is  respect— respect  for 
the  office  the  nominee  seeks.  It  may 
be  true,  as  she  says,  were  her  name 
Gerald  Ferraro,  she  would  not  have 
been  considered  for  the  job.  But  she 
was  and  now  is  no  longer  just  Geral- 
DiNE  Ferraro,  but  the  candidate.  And 
when  the  enjoyable  and  expected  2- 
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week  canonization  passes,  legitimate 
questions  must  be  asked.  To  do  less 
would  be  both  patronizing  and  wrong. 

For  instance,  it  is  not  immoral  to  be 
a  big-city  Democrat,  but  it  may  not  be 
what  America  had  in  mind.  It  is  not 
immoral  to  favor  bigger  spending, 
bigger  deficits,  and  bigger  taxes,  but  it 
may  be  wrong  for  Americans.  It  is  not 
Immoral  to  have  a  spouse  in  business, 
but  ethical  questions  are  not  just  le- 
gitimate but  an  absolute  necessity  for 
a  Vice  Presidential  candidate. 

I  like  Geraldine  Ferraro;  I  also 
think  that  the  tired,  liberal  economic 
philosophy  of  the  Democratic  ticket 
viould  be  a  disaster  for  America.  To 
not  challenge,  to  not  correct,  to  not 
contend— because  she  is  a  woman- 
would  debase  the  goal  of  true  equality 
we  both  share. 

So  good  luck.  Gekry;  I  hope  you  are 
a  front  runner  for  the  Presidential 
nomination  of  your  party  in  1988— 
after  the  reelection  of  President 
Reagan. 


UMI 


THE  SPOUSAL  IRA 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  DAUB.  Mr.  Speaker.  I  enjoyed 
the  President's  news  conference  last 
night.  I  thought  his  comments  to  the 
country  and  to  the  press  assembled 
were  pensive  and  thoughtful.  I  was 
particularly  taken  by  his  comments 
with  respect  to  the  spousal  IRA.  It  is  a 
classic  Ways  and  Means  problem  that 
I  think  he  seeks  to  address,  and  I 
think  his  leadership  ought  to  be  re- 
spected by  the  House  and  the  Senate. 

The  means  or  objectives  are  four:  Fi- 
nancing on  a  long-term  basis  at  more 
stable  and  lower  interest  rates;  financ- 
ing growth  from  savings  and  equity, 
rather  than  from  debt;  creating  long- 
term  thrifty  incentives;  and  allowing 
the  possibility  for  workers  to  save  so 
that  they  are  less  reliant  in  the  long 
term  at  their  point  of  retirement  on 
public  assistance. 

The  classic  solution,  the  way,  is  the 
doubling  of  the  spousal  IRA,  which 
the  President  has  proposed.  It  is  fair, 
it  reverses  an  unintended  amount  of 
discrimination  when  we  passed  the 
first  spousal  legislation  in  1981,  be- 
cause we  do  not  otherwise  treat  that 
housewife  who  works  and  washes  and 
cooks  and  cleans  and  cares  for  the 
family  in  the  conventional  ways  like 
giving  a  W-2  or  Social  Security  credits 
for  their  hard  work. 

It  is  a  small  amount  of  short-term 
Treasury  loss  for  a  long-term  policy 
that  will  save  billions  of  dollars  in 
public  assistance  in  the  long  term.  I 
ask  my  colleagues  to  consider  sponsor- 
ing H.R.  5940  to  that  end. 


D  1020 

REPUBLICANS'  PARTY  OF 
WORKING  MEN  AND  WOMEN 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  as  I 
listened  to  the  thunder  of  the  Demo- 
crat Convention.  I  was  struck  by  the 
awesome  silence  about  one  indispensa- 
ble group  in  the  Nation.  The  Demo- 
crats reached  into  their  political  grab 
bag  and  promised  something  for 
almost  every  conceivable  constituency 
it  is  attempting  to  woo.  Yet,  to  me  and 
millions  of  others  watching,  there  was 
one  glaring  omission.  The  Democrats 
never  promised  anything  to  the  work- 
ing men  and  women  of  the  country. 

If  the  thought,  in  fact,  is  the  mother 
of  the  deed,  then  the  workers  of  Amer- 
ica have  been  shamefully  neglected  by 
the  Democrats  in  convention.  And 
they  will  continue  to  be  ignored. 
Indeed,  as  President  Reagan  empha- 
sized last  night,  it  is  the  Republican 
Party  that  cares  about  the  working 
men  and  women  of  America— and  the 
retired  working  men  and  women  of 
America. 

I  am  reminded  of  the  interesting  and 
analytical  speech  by  a  Democrat 
Member  of  the  other  body  who  said 
the  problem  with  Democrats  is  that 
they  spend  all  their  time  worrying 
about  how  to  distribute  the  golden 
eggs  without  concerning  themselves 
about  the  health  of  the  goose. 

It  is  the  Republican  Party  that  cares 
about  the  health  of  the  goose  that  dis- 
penses the  golden  eggs— the  economy 
of  the  Nation.  It  is  a  healthy  economy 
that  provides  jobs  for  working  me.i 
and  women  and  security  for  retired 
working  men  and  women. 

It  is  a  healthy  economy  that  pro- 
vides the  jobs  and  the  jobs  that  pro- 
vide the  taxes  to  aid  the  poor  and  el- 
derly. 

It  is  the  Republican  Party  that  cares 
about  taxes  and  inflation.  The  Demo- 
crats in  San  Francisco  did  not  have 
much  10  say  about  these  issues  except 
that  they  would  increase  taxes.  Time 
sure  does  not  change  much  about  the 
Democrats. 

Yet,  it  is  the  working  men  and 
women  of  America  and  the  retired 
working  men  and  women  who  care 
about  taxes  and  inflation.  They  know 
from  experience  how  much  both  taxes 
and  inflation  can  hurt. 

By  their  own  rhetoric,  the  Demo- 
crats have  demonstrated  their  insensi- 
tivity  to  the  working  men  and  women, 
who  pay  more  than  their  fair  share  of 
taxes.  That  they  have  so  obviously  ig- 
nored these  millions  of  Americans 
speaks  volumes  about  their  preoccupa- 
tion with  gathering  in  all  their  diverse 
and  contradictory  constituencies  and 
their  preoccupation  with  the  distribu- 


tion of  the  golden  eggs  flowing  out  of 
Washington. 

The  Republican  Party  has  demon- 
strated—by far  more  than  mere  rheto- 
ric—that it  does  care  for  the  working 
men  and  women  of  America  and  the 
retired  working  men  and  women  of 
America— the  latter  who  serve  as  tar- 
gets of  Democrat  scare  tactics. 

Unlike  the  hyperbole  bouncing  off 
the  walls  of  the  Moscone  Center,  rank- 
and-file  Republicans  were  not  bom 
with  silver  spoons  in  their  mouths.  I 
used  to  work  on  a  production  line  hua- 
tling  auto  bodies.  I  spent  some  time  in 
the  Marine  Corps  and  went  to  law 
school  at  night. 

I  learned  that  Republicans  do  not 
come  automatically  endowed  with  a 
stock  portfolio  or  a  grant  from  the 
Federal  Government.  President 
Reagan  comes  from  a  working  class 
family.  As  he  has  remarked,  the 
Reagan  family  was  poor  but  the  Gov- 
ernment just  didn't  let  them  know 
about  it. 

President  Reagan  was  a  Democrat 
and  a  union  leader,  but  he  came  to  be- 
lieve that  it  was.  in  fact,  the  Republi- 
can Party  that  understood  the  hopes 
and  aspirations  of  working  men  and 
women  throughout  the  country. 

This  is  the  strength  of  the  Republi- 
can Party.  So  long  as  it  remains  true 
to  the  constituency  of  the  working 
men  and  women,  and  the  retired  work- 
ers, then  the  Republican  Party  will 
retain  its  inherent  appeal.  While  we 
must  take  care  of  the  less  fortunate 
and  more  needy,  to  neglect  the  work- 
ing men  and  women  of  our  country 
would,  in  the  end.  betray  the  best  in- 
terests of  all  Americans. 


A  SMALL.  BUT  IMPORTANT. 
STEP 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  last  week  while  the  Demo- 
crats were  in  San  Francisco  blasting 
away  at  what  they  perceive  to  be 
President  Reagan's  intransigence  on 
arms  discussions  with  the  Soviet 
Union,  a  small  but  very  important  first 
step  was  taken  right  here  in  Washing- 
ton. 

On  July  17  the  United  States  ini- 
tialed an  agreement  with  the  Soviet 
Union  to  update  and  modernize  our 
hotline  communications  system.  This 
agreement  will  allow  for  a  facsimile 
transmission  capability  to  be  added  to 
the  current  67-word-per-minute  tele- 
type. This  will  allow  the  transmission 
of  full  texts  or  maps  and  graphs. 

Last  year  the  gentleman  from  Cali- 
fornia [Mr.  Stark]  and  I  introduced 
legislation  which  called  on  the  Presi- 
dent to  seek  negotiations  with  the 
Soviet  to  modernize  our  communica- 


tions. The  Soviets  rejected  American 
proposals  to  link  our  embassies  and 
military  commands,  but  I  am  still 
hopeful  that  future  progress  can  be 
made  on  the  establishment  of  a  joint 
center  to  house  the  newly  updated 
system.  In  the  meantime  a  positive 
step  has  been  taken. 


FEMA  REGULATIONS  SHOULD 
BE  MORE  FLEXIBLE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  on  April  27 
a  northern  Wisconsin  area  was  devas- 
tated by  fierce  tornadoes,  and  after  lit- 
erally months  of  examination,  the 
Federal  Emergency  Management. 
[FEMA],  granted  disaster  aid. 

Although  I  am  very  pleased  that  aid 
was  granted,  I  am  equally  appalled  at 
the  lack  of  organization  which  sur- 
rounded FEMA's  decisionmaking  proc- 
ess. FDMA  failed  to  consider  the 
unique  characteristics  germane  to  the 
area;  that  is,  our  travel  and  tourism  in- 
dustry, as  well  as  our  logging  business. 

The  fact  is  that  FEMA  regulations 
should  be  more  flexible  to  deal  with 
extenuating  and  unique  situations. 
After  all,  no  disaster  is  usual,  and 
FEMA  and  this  Congress,  I  feel, 
should  recognize  this  fact. 

Today  I  am  contacting  the  appropri- 
ate committees  here  in  Congress  and 
FEMA  itself  to  review  several  concerns 
expressed  by  my  constituents  and  I 
hope  that  we  can  make  FEMA  more 
responsive  to  disasters. 


HYPOCRISY  FOR  SENIOR 
CITIZENS 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  President 
Reagan  has  indicated  he  may  recom- 
mend a  COLA  for  seniors  on  Social  Se- 
curity. I  agree  with  this,  but  senior 
citizens  will  not  be  fooled.  This  is  too 
little,  too  late. 

I  believe  honestly  it  is  a  subtle  form 
of  hypocrisy  when  the  I*resident  has 
done  more  to  clobber  senior  citizens. 
Let  us  look  at  the  record. 

In  his  first  budget,  he  recommended 
cutting  Social  Security  by  $29  billion, 
and  who  was  most  affected?  Elderly 
women  between  75  and  90  years  old. 
He  has  had  more  cuts  in  medicare 
than  any  other  President,  which 
meant  not  cost  containment  but  more 
out-of-pocket  expenses  for  the  elderly. 
He  has  gutted  the  housing  program 
for  the  elderly,  cuts  in  nutrition  pro- 
grams, and  recommended  the  only 
jobs  program  for  the  elderly,  title  V, 
under  the  Older  Americans  Act. 

I  think  it  is  hypocrisy  and  I  do  not 
think  senior  citizens  will  be  fooled. 


WALTER  MONDALE.  SEND  US  A 
MESSAGE 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  Walter  Mondale,  in 
his  acceptance  speech,  made  reference 
to  a  challenge  to  Congress,  and  I 
quote:  "We  must  cut  spending  and  pay 
as  we  go." 

This  is  what  Walter  Mondale  said. 
We  have  been  saying  this  at  least  since 
the  first  day  that  I  came  to  the  Con- 
gress. As  a  matter  of  fact,  this  Member 
has  introduced  on  several  different  oc- 
casions a  pay-as-you-go  amendment  on 
new  spending  programs,  only  to  have 
those  plans  beaten  down  by  Walter 
Mondale's  fellow  Democrats  on  the 
floor  of  the  House. 

I  would  ask  Walter  Mondale  today 
to  issue  a  statement  to  tell  us  how  he 
plans,  and  not  to  keep  it  secret  any 
longer,  to  pay  as  you  go  on  the  various 
spending  concepts  that  are  presented 
on  the  floor  of  this  House. 

He  further  stated,  "If  you  do  not 
hold  the  line,"  he  said  to  the  Congress, 
'I  will.  That  is  what  the  veto  is  for." 

To  me,  that  sounds  like  the  possibili- 
ty that  he  is  advocating  the  line-item 
veto.  If  that  is  so,  let  us  make  it  clear. 
Do  not  keep  it  secret,  Mr.  Mondale. 
Send  us  a  message.  Tell  us  how  you 
would  ask  your  fellow  Democrats  on 
the  floor  of  the  House  to  support  a 
line-item  veto  or  something  akin  to  it. 
Do  not  keep  these  messages  secret, 
these  plans  secret.  We  want  to  know 
now.  because  we  have  plenty  of  time 
between  now  and  October  1  to  imple- 
ment cuts  and  plans  for  a  line-item 
veto. 


SYNFUELS  CORPORATION 
FUNDING  SHOULD  BE  CUT 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise 
today  to  alert  my  colleagues  about  an 
opportunity  that  we  were  denied  yes- 
terday to  reduce  Federal  spending. 
Yesterday,  I  and  several  other  Mem- 
bers asked  the  Rules  Committee  for 
permission  to  offer  several  amend- 
ments to  the  fiscal  year  1985  Interior 
and  Related  Agencies  appropriations 
bill  to  rescind  $9  billion  from  the  Syn- 
fuels  Corporation.  The  Rules  Commit- 
tee denied  our  request.  In  this  time  of 
$200  billion  deficits,  we  should  not 
leave  the  Synfuels  Corporation  with 
excess  levels  of  funding  when  they 
have  shown  us  to  be  less  prudent  in 
spending  hard-earned  taxpayers'  dol- 
lars. 

A  GAO  study  was  released  yesterday 
which  concludes  that  Union  Oil  Co. 
will  be  paid  up  to  $1  million  a  day  in 
price  subsidies  between  1989  and  1995 


for  price  supports  for  synfuels  pro- 
duced at  their  Parachute,  CO,  plant. 
This  multimillion  dollar  subsidy  is  in 
addition  to  an  estimated  $3.4  billion  in 
tax  breaks  Union  will  receive  for  plant 
construction. 

Now  we  all  know  that  Union  Oil  is 
not  on  the  brink  of  bankruptcy,  and  it 
is  crazy  to  pay  $92  for  a  barrel  of  oil 
that  sells  for  less  than  $30  on  the  open 
market. 

Several  bills  have  been  introduced 
which  would  modify,  cut  back,  or  abol- 
ish the  Synfuels  Corporation.  A  ma- 
jority of  our  colleagues  have  cospon- 
sored  one  or  another  of  these  bills. 
Therefore.  I  am  going  to  fight  this 
rule  later  today.  I  urge  my  colleagues 
to  support  my  efforts  to  allow  the  full 
House  of  Representatives  the  opportu- 
nity to  express  its  will  on  this  matter. 

It  was  said  at  the  Democratic  Con- 
vention in  San  Francisco  that  the  Re- 
publican Party  is  a  party  of  the  Cadil- 
lacs and  the  private  airplanes.  If  you 
vote  for  that  rule  today,  you  are 
voting  for  the  big  limousines,  the  big 
Cadillacs,  and  the  private  planes.  This 
is  a  chance  for  you  to  put  or  shut  up. 


CIVILITY.  COMITY  AND 
RHETORIC 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  a  few 
moments  ago  the  distinguished  major- 
ity leader  referred  to  the  President  as 
"intellectually  dishonest." 

Mr.  Speaker,  on  July  19,  1984, 
United  Press  International  reported 
that  the  Speaker  of  the  House  said  the 
following  things  about  the  President 
of  the  United  States— and  I  quote: 

The  evil  is  in  the  White  House  at  the 
present  time  *  *  *  and  that  evil  is  a  man 
who  has  no  care  and  no  concern  for  the 
working  class  •  •  •  He's  cold.  He's  mean. 
He's  got  ice  water  for  blood. 

In  almost  30  years  in  the  House,  I 
have  never  heard  such  abusive  lan- 
guage used  by  a  Speaker  of  the  House 
about  the  President  of  the  United 
States. 

To  refer  to  the  President  in  such 
terms  is  to  deliberately  step  outside 
the  bounds  of  civility  and  comity. 

This  is  not  the  first  time  the  Speak- 
er has  spoken  of  the  President  in  per- 
sonal terms.  It  is  only  the  most  dis- 
turbing such  incident. 

There  are  precedents  in  our  House 
rules  forbidding  personal  abuse  of  a 
President  on  the  floor  of  the  House. 

Surely  the  spirit  of  these  rules  ought 
to  be  adhered  to  by  the  Speaker  off 
the  floor  as  well  as  on  the  floor. 

Mr.  Speaker,  sis  a  long-time  friend 
and  colleague  and  one  who  reveres 
your  high  office,  I  implore  you  to  stop 
this  continuing  personal  abuse  of  the 
President  of  the  United  States.  It  is 
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beneath  the  dignity  of  your  office  and 
is  causing  many  of  your  friends  to 
worry  and  wonder  why  you  are  acting 
this  way. 


a  1030 


A  REPORT  TO  CRITICISM  OF 
STATEMENTS  MADE  BY  THE 
SPEAKER 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker.  I  had  not 
come  here  intending  to  do  this,  but  I 
am  very  disturbed  by  the  implications 
of  the  remarks  of  the  gentleman  from 
Illinois  when  he  suggests  that  we 
should  be  bound  by  the  rules  of  the 
House  off  the  floor  of  the  House. 

I  would  find  it  very  awkward  to  walk 
around  addressing  my  friends  as  "the 
gentleman  from"  such-and-such  and 
the  "gentlewomen  from"  so-and-so.  I 
would  find  it  very  awkward  to  always 
be  talking  in  the  third  person.  I  would 
find  it  kind  of  a  deprivation  off  the 
floor  not  to  be  able  to  refer  to  the 
other  body  in  any  terms  other  than 
"the  other  body." 

1  find  it  hard  to  believe  that  my 
friend,  the  gentleman  from  Illinois, 
really  thinks  that  the  rules  of  the 
House  which  are  set  up  to  conduct 
business  here  in  the  House  ought  to 
carry  afterwards,  and  the  notion  that 
the  Speaker  is  somehow  always  carry- 
ing the  floor  around  with  him  and  is 
to  be  bound  always  by  those  rules 
cannot  be  meant  seriously,  and  I  think 
it  is  just  a  sign  that  the  election  is  ap- 
proaching. 


UMI 


A  "NEW  REALISM"  VERSUS  "OLD 
FANTASIES" 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker, 
while  some  are  talking  about  a  "New 
Realism"  in  American  politics,  our 
President  demonstrated  last  night 
that  the  fiscal  policies  of  his  adminis- 
tration would  continue  to  be  guided  by 
"old  fantasies." 

The  President  stated  flatly  that  he 
has  no  plans  to  raise  taxes  on  the 
wealthy.  He  also  made  it  abundantly 
clear  that  he  has  no  plans  for  lowering 
the  skyrocketing  deficits  his  tax-and- 
borrow  policies  have  produced.  The 
President  said  these  policies  will  lead 
to  long-term  economic  growth.  The  re- 
ality is  that  these  policies  are  only 
leading  to  long-term  high  interest 
rates  and  a  staggering  national  debt 
which  has  doubled  during  his  4  years 
in  office.  The  President  said  that  the 
solution  to  the  deficit  question  is  for 
Congress  to  pass  a  constitutional 
amendment  to  balance  the  budget. 
The  reality  is  that  Mr.  Reagan  could 
have  submitted  a  balanced  budget  to 


the  Congress  anytime  during  the  past 
4  years  and  we  would  have  done  all  we 
could  to  enact  it  into  law. 

Mr.  Speaker,  we  all  know  the  Presi- 
dential role  model  is  Calvin  Coolidge, 
who  is  reported  to  have  slept  through 
most  of  his  administration.  Last  night 
Mr.  Reagan  must  have  been  sleepwalk- 
ing through  his  news  conference.  Un- 
fortunately, the  deficits  he  is  talking 
about  are  not  a  dream— they  are  a 
nightmare. 


AN  EASY  CHOICE-REELECTION 
OF  THE  PRESIDENT 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MACK.  Well,  the  race  is  on,  Mr. 
Speaker.  The  stage  is  set.  The  cam- 
paign is  going  forward.  The  Democrats 
are  going  to  resort  to  their  old  policies 
of  name-calling,  character  assassina- 
tion, fear-mongering,  and,  yes.  more 
taxes  and  more  spending. 

The  choice  is  clear.  You  can  choose 
the  Democrats,  more  Government, 
more  taxes,  more  fear,  or  you  can 
choose  the  Republicans,  more  growth, 
more  jobs,  more  opportunity.  The 
American  people  believe  that  America 
is  back,  so  the  choice  will  be  easy. 
President  Reagan  will  return  for  an- 
other 4  years. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SCIENCE.  RESEARCH 
AND  TECHNOLOGY  OF  COM- 
MITTEE ON  SCIENCE  AND 
TECHNOLOGY  TO  SIT  TODAY 
AND  TOMORROW  DURING  THE 
5-MINUTE  RULE 

Mr.  WALGREN.  Mr.  Speaker.  I  ask 
unanimous  c<  osent  that  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology of  the  Committee  on  Science 
and  Technology  be  permitted  to  sit 
today  and  tomorrow,  July  25  and  July 
26,  1984,  while  the  House  is  in  session 
under  the  5-minute  rule  for  the 
markup  of  two  bills:  specifically,  H.R. 
5503  and  S.  1286. 

This  request  has  been  cleared  with 
minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  SENATE  AMEND- 
MENT TO  H.R.  1310,  EMERGEN- 
CY MATHEMATICS  AND  SCI- 
ENCE EDUCATION  AND  JOBS 
ACT 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  July 
24,  1984,  the  first  order  of  business  is 
the  unfinished  business  on  the  motion 
offered  by  the  gentleman  from  Ken- 
tucky [Mr.  Perkins]  to  suspend  the 


rules  and  agree  to  House  Resolution 
554. 

The  gentleman  from  Kentucky  [Mr. 
Perkins]  has  20  minutes  of  debate  re- 
maining and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  has  20 
minutes  of  debate  remaining. 

The  Chair  recognizing  the  gentle- 
man from  Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Speaker,  on  the 
resolution  pending  at  the  desk,  I  yield 
back  the  20  minutes,  the  balance  of 
my  time. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Perkins]  that 
the  House  suspend  the  rules  and  agree 
to  the  resolution.  House  Resolution 
554. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TITLE  VIII  OF  SENATE  AMEND- 
MENT TO  H.R.  1310,  EMERGEN- 
CY MATHEMATICS  AND  SCI- 
ENCE AND  EDUCATION  AND 
JOBS  ACT 

Mr.  PERKINS.  Mr.  Speaker,  pursu- 
ant to  the  resolution  just  adopted,  I 
have  a  motion  at  the  desk  which  I 
offer. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Perkins  moves  to  suspend  the  rules, 
to  discharge  the  Committee  on  Education 
and  Labor  and  the  Committee  on  the  Judici- 
ary from  further  consideration  of  the 
Senate  amendment  to  the  bill.  H.R.  1310, 
and  to  concur  in  title  VIII  of  the  Senate 
amendment. 

The  SPEAKER.  Pursuant  to  House 
Resolution  554,  a  second  is  not  re- 
quired on  this  motion. 

Under  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Perkins]  will  be  recog- 
nized for  30  minutes  and  a  Member 
who  is  opposed  to  the  legislation  will 
be  recognized  for  30  minutes. 

Is  there  any  gentleman  on  the  Re- 
publican side  who  is  opposed  to  the 
resolution? 

Hearing  none,  the  Chair  will  inquire, 
is  there  a  Member  on  the  Democratic 
side  who  is  opposed  to  the  legislation? 

Mr.  SCHUMER.  Mr.  Speaker,  I  am 
opposed  to  the  legislation. 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Schumer]  will  be 
recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr,  Frank]. 


Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  chairman  of  the  Committee  on 
Education  and  Labor  for  yielding  me 
this  time. 

Mr.  Speaker,  I  opposed  the  last  ver- 
sion of  the  equal  access  bill,  I  spoke 
against  it,  and  I  voted  against  it.  I 
intend  to  vote  in  favor  of  the  motion 
the  gentleman  from  Kentucky  [Mr. 
Perkins]  has  offered  today. 

The  bill  as  it  initially  came  before  us 
had  some  flaws.  Those  flaws  that 
bothered  me  have  been  corrected.  The 
bill  that  we  have  before  us  now  does 
not  discriminate  among  different 
types  of  groups.  It  offers  protection 
for  the  right  of  students  to  have  meet- 
ings of  their  own  choice  open  to  reli- 
gious, political  and  philosophical 
groups,  all  groups. 

The  original  bill  would  have  given 
the  force  of  law  to  the  right  of  stu- 
dents to  meet  during  the  school  day. 
The  bill  we  have  before  us  now  deals 
with  before  school  and  after  school.  As 
to  during  the  school  day,  that  is  left 
up  to  the  local  schools  to  do  as  they 
wish. 

The  bill  also  has  some  guarantees 
for  minorities.  In  other  words,  all  of 
the  specific  defects  people  had  prob- 
lems with  in  the  original  bill  have 
been  cleared  up,  and  we  are  left  with 
the  basic  point. 

There  are  friends  of  mine  whom  I 
respect  greatly  who  say  that  somehow 
we  ought  never  to  allow  religious-ori- 
ented activities  to  take  place  on  public 
property,  particularly  with  regard  to 
the  schools.  I  think  that  is  in  error.  I 
think  that  the  coercive  aspect  of 
school  prayers  led  by  teachers  is 
wrong,  undercuts  fundamental  free- 
doms, and  ought  not  to  be  allowed,  but 
wholly  voluntary  activities  where  out- 
siders can  be  prevented  from  coming 
in,  as  under  this  bill,  after  school,  ini- 
tiated by  the  students  themselves, 
whether  for  religious,  political,  or  phil- 
osophical purposes,  seems  to  me  legiti- 
mate. 

Indeed,  Mr.  Speaker,  I  regard  this  as 
a  very  auspicious  day  in  many  ways  in 
regard  to  those  of  us  who  think  we 
ought  not  infantilize  teenagers.  This  is 
a  bill  which  recognizes  the  rights  of 
teenagers  in  the  high  schools  to  say 
that  if  any  group  is  allowed  to  meet, 
then  all  groups,  as  long  as  they  do  not 
break  either  the  laws  or  the  furniture, 
should  be  allowed  to  meet  in  the 
school  buildings.  It  is  an  empower- 
ment in  my  judgment  of  teenagers  so 
that  the  school  boards  and  the  school 
authorities  can  no  longer  pick  and 
choose  for  these  teenagers.  They  can 
no  longer  say, "If  you  have  a  meeting 
of  this  club,  you  can't  have  a  meeting 
of  that  one." 

It  is  a  piece  of  legislation  which  says, 
if  we  are  going  to  allow  access  to  the 
schools  for  the  young  Republicans  and 
the  young  Democrats,  then  all  politi- 
cal opinions  are  going  to  be  in  and  all 
social  opinions  are  going  to  be  in.  If 


you  are  going  to  have  this  group  in, 
you  can  have  that  group  in.  I  do  not 
see  the  objection.  It  is  noncoercive, 
and  it  keeps  out  outsiders.  It  is  not 
during  the  school  day. 

I  do  not  see  any  damage  that  comes 
to  the  fabric  of  this  society  from  the 
fact  that  some  teenagers  might  decide 
to  have  a  meeting  of  a  radical  political 
group  while  others  might  decide  to 
have  a  meeting  of  a  particular  reli- 
gious society.  I  think  those  of  us  who 
think  teenagers  ought  to  be  treated 
with  some  respect  for  their  individual- 
ity ought  to  welcome  this  bill,  and  I 
conmiend  the  gentleman  from  Ken- 
tucky and  the  gentleman  from  Wash- 
ington. They  have  done  a  great  deal  of 
work  on  this  bill.  They  have  accommo- 
dated the  wishes  of  the  House.  They 
had  a  version  that  did  not  pass.  They 
sat  with  people  and  they  met  with 
people,  they  have  negotiated,  and  I 
think  they  have  done  a  good  job. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Massachusetts  [Mr.  Prank]. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding. 

I  have  listened  with  great  interest  to 
the  gentleman's  remarks.  He  has  ex- 
pressed more  articulately  than  I  could 
my  feelings  about  the  bill  in  its 
present  form.  I  commend  the  gentle- 
man for  his  statement,  I  associate 
myself  with  his  remarks,  and  I  urge 
adoption  of  the  legislation. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Geor- 
gia, and  I  yield  back  the  balance  of  my 
time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 
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Mr.  Speaker.  I  think  that  certainly 
as  the  gentleman  from  Massachusetts 
has  stated,  this  bill  is  an  improvement 
over  the  previous  bill  that  was  before 
us:  but  nonetheless,  this  bill  creates 
major,  major  problems,  and  reverses  a 
200-year  tradition  in  this  country  that 
many  of  our  forefathers  died  for,  and 
that  is  the  separation  of  church  and 
state  and  no  state  establishment  of  a 
religion. 

In  fact,  Mr.  Speaker,  if  this  bill 
passes,  we  will  add  a  fourth  "R"  to  the 
curriculum  of  our  schools.  There  will 
be  reading,  riting,  rithmetic  and  reli- 
gion, because  there  is  nothing,  not 
even  in  this  new  improved  version  of 
the  bill,  that  prevents  religious  serv- 
ices in  the  schools  before  and  after 
classes. 

There  are  two  major  arguments 
against  this  bill  and  I  would  ask  my 


colleagues  to  listen  to  them  carefully, 
because  they  represent  major  issues 
and  major  changes  in  our  governmen- 
tal view.  It  is  unfortunate  that  we 
have  so  little  time  to  debate  them. 

The  first  is  the  establishment  clause. 
Should  school  property  be  used  to 
foster  or  aid  religion  in  any  way?  The 
supporters  of  the  bill,  for  instance,  ask 
what  is  wrong  with  two  students  while 
on  a  schoolbus  on  its  way  to  school 
discussing  the  Bible?  Nothing,  and  our 
Constitution  protects  that  kind  of 
speech  today  without  any  legislation. 
We  need  no  new  legislation  to  ensure 
that.  But  let  us  say  that  at  a  student's 
request  the  back  half  of  the  bus  was 
reserved  for  a  Bible  discussion.  That  is 
wrong,  and  would  probably  most  cer- 
tainly be  allowed  under  this  bill. 

The  gentleman  from  Massachusetts 
said  there  is  no  coercion  in  this  bill. 
Would  an  11 -year-old— and  some  11- 
year-olds  are  covered  by  this  bill— feel 
coercion  if  three-quarters  of  the  stu- 
dents sitting  in  the  back  of  the  bus  dis- 
cussed the  Bible,  one  particular  ver- 
sion of  the  Bible,  and  that  student  had 
to  sit  somewhere  else?  I  submit  that 
that  student  would  indeed  feel  co- 
erced. 

The  second  point  is  that  this  bill  re- 
quires school  administrators  to  decide 
what  is  religion  and  what  is  not. 
School  officials  will  have  to  spend  in- 
numerable hours  determining  whether 
or  not  various  groups  represent  legiti- 
mate religions,  because  if  they  are, 
this  bill  allows  them  to  meet.  School 
administrators  will  also  have  to  decide 
what  is  conducting  a  meeting,  because 
there  is  a  provision  in  the  bill  to  pre- 
vent outsiders  from  conducting  meet- 
ings. But  is  giving  a  sermon  conduct- 
ing? I  submit  it  is  not.  Should  the 
school  administrator  have  to  decide? 

Could  a  different  outsider  come  in 
each  week  to  school  and  participate  in 
a  prayer  service  or  class  sermon?  Yes, 
by  this  bill,  he  indeed  could. 

Additionally,  Mr.  Speaker,  in  my 
opinion,  nothing  in  this  bill  prohibits  a 
student-initiated  catechism  or  baptism 
or  other  religious  ser\'ices  from  occur- 
ring in  our  classrooms. 

Is  that  what  we  want?  Is  that  what 
the  Founding  Fathers  died  for  when 
they  were  seeking  freedom  of  religion? 

I  share  the  anguish  of  many  of  my 
colleagues  who  have  firm  religious  be- 
liefs and  do  not  want  to  see  students 
prohibited  from  discussing  religion 
among  themselves  in  the  limchroom 
or  on  the  bus  or  during  recess.  I 
submit  that  our  Constitution  already 
protects  them;  but  this  bill  goes  much 
further  in  terms  of  the  establishment 
clause  by  allowing  religious  services  in 
the  school. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  will  yield  when  I 
am  finished. 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Does  the  gentleman 
move  a  call  of  the  House? 


CALL  OF  THE  HOUSE 

Mr.  EDWARDS  of  California.   Mr. 
Speaker,  I  move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The   call    was   taken    by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
(Roll  No.  312] 


UMI 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (TX) 

Annunzio 

Anthony 

Archer 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Beiill 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonlor 

Bo  nicer 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Brilt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhlU 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

CBlTT 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Cllnger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crane.  PhUlp 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

de  la  Garza 


Derrick 

DeWlne 

Dickinson 

Dicks 

Donnelly 

Dorgan 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

E^fans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Peighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Ford  iTN) 

Fowler 

Franklin 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gtlman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertcl 

Hlghtower 

Hller 

Hillis 

Holt 

Hopkins 


Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacot)s 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 
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The  SPEAKER.  On  this  rollcall.  374 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


TITLE  VIII  OF  SENATE  AMEND- 
MENT TO  H.R.  1310,  EMERGEN- 
CY MATHEMATICS  AND  SCI- 
ENCE EDUCATION  AND  JOBS 
ACT 

The  SPEAKER.  For  the  Members 
who  were  not  present,  the  Chair  will 
state  that  the  time  has  been  equally 
divided  between  the  gentleman  from 
Kentucky  [Mr.  Perkins]  and  the  gen- 
tleman from  New  York  [Mr.  Schu- 
mer]. 

When  the  call  of  the  House  was 
moved,  the  gentleman  from  New  York 
[Mr.  Schumer]  was  at  the  microphone. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  I  thank  the  Speak- 
er. 

As  I  was  arguing  before  the  quorum 
call,  the  first  major  argviment  against 
this  piece  of  legislation  is  that  it  may 
indeed  allow,  and  it  certainly  does  not 
explicitly  prohibit,  prayer  services, 
baptisms,  catechisms,  on  school  prop- 
erty. 

The  second  argument  is  a  different 
argument.  And  I  would  ask  my  col- 


leagues once  again  to  pay  attention  to 
it.  It  is  not  what  the  bill  purports  to 
do  but  what  it  might  do. 

Neither  under  this  legislation  nor 
under  our  Constitution  can  we  say 
that  certain  religions  that  we  like  can 
have  time  in  school  buildings  and 
other  religions  cannot.  Under  this  leg- 
islation, any  number  of  students  could 
get  together  and  ask  that  a  school 
classroom  be  used  for  a  religion  that 
they  were  interested  in.  That  does  not 
just  mean  Christianity,  Judaism, 
Islam,  the  major  religions;  it  means 
any  religion  or  any  cult  could  be  al- 
lowed into  our  schools. 

People  in  our  schools  could  be  invit- 
ed in  to  address  students  on  such 
things  as  the  Neo-American  Church, 
one  of  the  religions  in  the  American 
Encyclopedia  of  Religion. 

The  Neo-American  Church,  reading 
from  the  Encyclopedia,  was  formed  in 
1964  by  Arthur  Kelps,  the  son  of  a  Lu- 
theran minister.  One  of  his  support- 
ers, Timothy  Leary,  called  him  an  au- 
thentic American  anarchist  conformist 
itinerant  preacher. 

The  target  of  this  diatribe  and 
praise,  Arthur  Kleps,  calls  himself 
Chief  Boo  Hoo,  primate  of  the  East 
and  proponent  extraordinaire  of  the 
sacramental  use  of  psychedelic  sub- 
stances. 

That  gentleman.  Chief  Boo  Hoo, 
could  be  invited  by  an  unwitting  group 
of  students  into  any  school  in  America 
after  this  legislation  passes  and  lead 
discussions,  conduct  meetings,  teach 
the  use  of  psychedelics,  et  cetera. 

I  believe  in  the  first  amendment,  my 
colleagues.  But  we  have  a  question  to 
ask  ourselves  here:  Do  we  believe  that 
11-.  12-.  13-,  and  14-year-olds  should 
have  complete  first  amendment  rights 
to  do  whatever  they  wish  in  school 
buildings? 

Mr.  HYDE.  Would  the  gentleman 
from  New  York  yield? 

Mr.  SCHUMER.  I  will  yield  at  the 
end  of  my  time  or  yield  later  to  the 
gentleman  on  his  lime. 

This  is  a  question  that  is  before  us. 
Once  again,  ladies  and  gentlemen, 
once  again  any  religion  or  anything 
that  calls  itself  a  religion  will  be  in  our 
classrooms  if  this  legislation  passes. 

I  daresay  that  the  proponents  of  this 
bill  will  rue  the  day  they  pushed  it 
through  the  House,  given  the  conse- 
quences of  this  legislation.  So,  my  col- 
leagues, in  conclusion,  I  ask  you  to 
think  twice  about  this  bill. 

Mr.  HYDE.  Would  the  gentleman 
yield? 

Mr.  SCHUMER.  I  will  not  yield. 

First,  you  should  reject  this  bill  on 
the  basis  of  the  establishment  clause. 
It  was  said  by  none  other  than  Jerry 
Falwell  why  "our  supporters"  are 
backing  this  bill.  Mr.  Falwell  said  the 
reai  reason  is  to  get  prayer  back  into 
the  schools,  but  he  said,  "We  knew  we 
couldn't    win    on    school    prayer    but 


equal  access  gets  us  what  we  wanted 
all  along." 

The  second  reason  to  oppose  this  bill 
is  that  it  would  allow  any  group  of  stu- 
dents—two or  more— to  invite  any- 
thing that  calls  itself  a  religion,  a  cult, 
or  whatever,  into  the  classroom  to  use 
school  facilities.  This  would  give  im- 
plicit sanction  to  that  religion  in  that 
the  use  of  those  school  facilities 
means  that  this  religion  is  OK. 

Yes,  we  want  to  end  certain  abuses; 
no,  we  do  not  need  an  overly  widely 
drawn  equal  access  bill  that  will  do  far 
more  than  its  proponents  say  it  will. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
4  minutes  to  the  author  of  the  bill  the 
gentleman  from  Washington  [Mr. 
Bonker]. 

Mr.  HYDE.  Mr.  Speaker,  as  the  gen- 
tleman approaches  the  well,  would  he 
consider  yielding  to  me? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  my  friend  for 
yielding. 

Mr.  Speaker,  I  just  want  to  say  I 
cannot  believe  that  I  have  heard  what 
I  have  just  heard.  I  take  it  that  the 
gentleman  would  accept  an  approved 
list  of  religions  that  we  could  properly 
call  religions,  the  rest  we  would  call 
cults.  We  would  accept  Christianity. 
Judaism,  and  Islam  and  then  any 
others  would  be  a  cult  and  as  those 
who  oppose  this  bill  would  have  it,  we 
are  not  to  have  freedom  for  every- 
body, especially  students;  there  is  a 
certain  age  they  must  attain  when 
they  are  entitled  to  exercise  freedom. 

I  thought  one  of  the  remarkable 
things  about  the  past  week  was  there 
was  such  diversity  of  expression  on 
the  streets  of  San  Francisco.  If  Sister 
Boom-boom  wants  to  head  a  religion, 
she,  he/she  ought  to  be  tolerated  as 
someone  who  can  exercise  free  speech. 
It  ought  to  apply  for  those  you  dis- 
agree with  as  well  as  those  you  agree 
with. 

I  am  concerned  that  the  gentleman 
has  a  diminished  understanding  of 
what  free  speech  and  the  free  exercise 
thereof  means.  These  expressions  of 
intolerance  are  both  surprising  and 
sad. 

Mr.  Speaker,  I  thank  my  friend  for 
yielding. 

Mr.  BONKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  think  it  would  be  wise 
to  remind  Members  of  the  status  of 
this  legislation.  The  House  deliberated 
the  equal  access  bill  last  month  under 
suspension  and  it  lost  by  11  votes,  11 
votes  short  of  the  two-thirds  required. 

Meanwhile,  the  Senate  has  added  an 
equal  access  to  the  math  and  science 
bill  as  an  amendment  which  passed  by 
a  vote,  I  believe,  of  88  to  11.  The  pro- 
posal has  now  come  back  over  here, 
and  we  are  taking  up  the  issue  under 
suspension. 

I  would  remind  my  colleagues  that 
the  bill  has  been  greatly  modified  in 


the  Senate.  There  have  been  adopted 
a  number  of  changes  which  have  now 
made  this  proposal  more  acceptable  to 
many  Members  who  previously  had 
concerns. 
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In  fact,  many  of  the  questions  which 
were  raised  in  the  earlier  debate  are 
now  accommodated  by  the  Senate 
passed  amendment. 

The  ACLU  and  the  NEA,  which 
strongly  opposed  the  measure  in  the 
last  round  of  debate,  now  officially  are 
neutral  on  the  equal  access  bill  that  is 
before  us. 

I  would  personally  say  that  the  new 
proposal  is  not  what  I  would  like  to 
see.  I  think  the  changes  in  the  Senate 
have  greatly  watered  down  our  origi- 
nal intent.  It  is  a  compromise,  but  I 
think  it  is  an  acceptable  compromise. 

I  would  urge  the  Members  to  join 
the  chairman  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and 
myself  in  supporting  the  equal  access 
amendment  to  the  math  and  science 
bill. 

Let  me  make  a  few  points  about  the 
original  bill  which  are  still  valid  today. 

Constitutional  rights  are  being 
denied  students  who  want  any  kind  of 
religious  activity.  Lawrence  Tribe,  the 
nationally  acknowledged  constitution- 
al attorney,  has  said  to  deny  these  stu- 
dents an  opportunity  to  meet  on 
school  premises  either  before  school 
hours  or  after  school  hours  is  to  deny 
them  their  constitutional  rights. 

The  gentleman  from  New  York 
raised  the  issue  of  the  establishment 
clause.  Let  me  read  what  the  first 
amendment  says.  It  states: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

There  is  nothing  in  this  bill  that  has 
Congress  establishing  a  religion. 
Indeed,  what  we  are  trying  to  do  is  to 
address  the  other  two  clauses  in  the 
first  amendment;  that  we  do  not  pro- 
hibit the  free  exercise  of  religion,  nor 
are  we  abridging  the  freedom  of 
speech.  That  is  precisely  the  point 
Lawrence  Tribe  makes,  that  we  are  de- 
nying people  an  opportunity  to  exer- 
cise their  freedom  of  speech. 

The  1962  court  ruling  on  school 
prayer  did  not  address  their  particular 
issue.  This  has  resulted  in  a  great  deal 
of  confusion  in  the  school  districts  and 
among  the  various  courts  that  have 
ruled  on  the  matter. 

The  1981  Widmar  decision  in  Mis- 
souri is  an  important  case  to  remem- 
ber. That  court  had  found  that  equal 
access  was  being  denied  college  stu- 
dents because  they  were  disallowed 
from  meeting  on  the  campus. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Bonker]  has  expired. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 


Mr.  GOODLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Bonker]. 

Mr.  BONKER.  I  thank  the  gentle- 
man. 

Let  us  keep  in  mind  that  this  propos- 
al will  maintain  Government  neutrali- 
ty. Government  cannot  mandate  or 
prescribe  prayer,  but  it  also  must  not 
ban  voluntary  assembly  of  individuals 
for  religious  reasons. 

My  colleagues  will  hear  a  lot  of  far- 
fetched tales  from  the  other  side.  Let 
me  say  that  we  have  accommodated  all 
the  concerns  that  were  raised  earlier. 
They  have  now  come  back  with  a 
whole  new  set  of  concerns. 

If  you  are  for  the  freedoms  that  are 
prescribed  in  the  Constitution,  if  you 
want  to  allow  students  an  opportunity 
to  meet  for  religious  purposes  outside 
the  classroom,  if  you  want  to  make 
sure  that  everybody  receives  their  con- 
stitutional rights,  please  vote  for  this 
amendment. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  IV2  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

The  SPEAKER.  Without  objection, 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  is  recognized  for  IV2 
minutes. 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  1310,  the 
Education  for  Economic  Security  Act, 
and  urge  my  colleagues  to  vote  aye  on 
both  motions  before  the  House. 

H.R.  1310,  as  passed  by  the  Senate, 
addresses  two  problems  which  have 
been  near  the  top  of  the  agenda 
during  this  Congress.  First,  it  author- 
izes $425  million  in  fiscal  year  1984 
and  $540  million  in  fiscal  year  1985  to 
address  our  alarming  shortage  of 
qualified  math  and  science  teachers  at 
a  time  when  the  international  market- 
place demands  that  our  students  be 
highly  skilled  in  these  areas.  The 
number  of  unqualified  math  and  sci- 
ence teachers  in  secondary  school 
classrooms  has  been  estimated  as  high 
as  50  percent  and  this  bill,  combined 
with  the  necessary  State  and  local  ef- 
forts will  help  reduce  that  percentage. 

The  other  important  reason  to  pass 
this  bill  is  because  it  contains  the 
Equal  Access  Act,  which  makes  it  un- 
lawful for  a  high  school  to  deny  use  of 
its  buildings  to  religious,  political  and 
other  student  groups  while  granting 
access  to  other  student-initiated 
groups. 

I  wish  to  commend  the  distinguished 
chairman  of  the  Education  and  Labor 
Committee,  Mr.  Perkins,  for  literally 
moving  mountains  in  bringing  this  bill 
to  the  House  floor  today.  In  addition, 
my  colleague  and  good  friend  from 
Pennsylvania,  Mr.  Goodling,  has 
brought  to  this  issue  the  commonsense 
and  sound  judgment  that  always  char- 
acterize his  leadership  on  education 
issues. 


20936 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1984 


UMI 


This  bill  Is  needed  to  end  the  confu- 
sion surrounding  the  free  speech  and 
assembly  rights  of  students  and  to  end 
the  costly  legal  battles  and  needless 
confrontation  between  parents,  stu- 
dents, and  local  school  officials. 

To  understand  the  need  for  this  leg- 
islation, consider  the  following  recent 
situation:  In  1981,  Lisa  Bender  and 
some  of  her  classmates  at  Williams- 
port  High  School  in  Pennsylvania  de- 
cided to  form  a  club  which  would  meet 
during  the  school's  activity  period. 
That's  not  unusual  because  Williams- 
port  High  School,  like  many  high 
schools,  permitted  students  to  orga- 
nize clubs  and  informal  meetings  as 
their  interests  developed.  This  would 
include,  for  example,  a  group  to  raise 
money  for  a  local  charity  or  maybe  a 
Young  Republicans  or  Young  Demo- 
crats Club. 

Lisa's  group,  however,  differed  from 
the  others  because  it  was  to  be  a  non- 
denominational  prayer  fellowship.  The 
group  was  entirely  student-inspired 
and  was  to  involve  no  school  officials 
or  faculty  members,  except  for  pur- 
poses of  supervision. 

After  first  allowing  the  group  to 
meet,  the  school  board  later  reversed 
its  decision— after  considerable  review 
and  discussion  with  its  lawyers— for 
fear  of  violating  the  first  amendment's 
prohibition  against  the  establishment 
of  an  official  religion.  (The  'Establish- 
ment Clause.")  As  a  result,  Lisa  and 
her  friends  could  not  meet  during  ac- 
tivity periods  while  other  student 
groups  could. 

This  ruling  by  the  school  board  oc- 
curred 1  month  after  the  Supreme 
Court  had  ruled  in  another  case  that  a 
university's  refusal  to  allow  such  stu- 
dent groups  was  a  violation  of  the 
"fundamental  principle  that  a  State 
regulation  of  speech  should  be  con- 
tent-neutral." In  other  words,  the  uni- 
versity could  allow  student  groups  to 
meet  on  their  premises,  whether  they 
were  religion  oriented  or  not. 

Although  the  rationale  behind  that 
decision  appeared  equally  applicable 
to  secondary  school  situation,  the  Wil- 
liamsport  School  Board  took  what  it 
believed  to  be  the  safe  course  by  refus- 
ing permission  for  Lisa's  group. 

Over  the  next  2  years,  Lisa  Bender 
and  her  classmates,  and  the  taxpayers 
of  Williamsport  spent  a  considerable 
amount  of  money  fighting  this  matter 
in  the  courts— only  to  have  the  U.S. 
district  court  confirm  what  already 
seemed  apparent:  that  the  Constitu- 
tion did  not  merely  allow  the  school 
district  to  let  Lisa's  group  meet,  it  re- 
quired it. 

If  this  were  an  isolated  case,  there 
would  probably  be  no  need  for  the 
Congress  to  become  involved.  Unfortu- 
nately, this  is  happening  in  school  dis- 
tricts throughout  the  country,  result- 
ing in  considerable  expenditures  of 
legal  fees  and,  more  unfortunately,  a 
denial  of  constitutional  rights. 


Some  have  claimed  that  allowing  re- 
ligious groups  to  meet  in  the  school 
under  any  circumstances  will  have  the 
effect  of  advancing  religion  because  of 
the  impressionability  of  high  school 
students.  This  assumption  ignores 
studies  of  adolescent  psychology 
which  have  shown  that  it  is  a  time  of 
increased  cognitive  capacity,  marked 
by  an  ability  of  the  adolescent  to  dif- 
ferentiate himself  from  authority  fig- 
ures he  depended  upon  as  a  younger 
child.  Adolescence,  almost  by  defini- 
tion, is  a  crucial  stage  of  development 
where  it  is  important  that  one  be  ex- 
posed to  different  viewpoints  and 
become  aware  of  the  variety  of  ideas 
which  characterize  our  society. 

The  Supreme  Court  has  been  aware 
of  this  need  for  many  years,  as  it 
formed  the  crucial  underpinning  of 
the  landmark  1969  ruling  which  held 
that  the  first  amendment's  free  speech 
guarantee  extends  to  public  school 
students.  That  decision,  roundly  ap- 
plauded by  civil  libertarians,  assumed 
a  degree  by  maturity  on  the  part  of 
students  that  is  clearly  recognized  by 
this  bill. 

In  closing,  I  would  like  to  quote  from 
Prof.  Laurence  Tribe,  who  stated  in 
his  landmark  treatise  on  American 
constitutional  law  that  the  establish- 
ment clause  entails  "a  notion  of  ac- 
commodation—recognizing that  there 
are  necessary  relationships  between 
government  and  religion:  that  govern- 
ment cannot  be  indifferent  to  religion 
in  American  life:  and  that,  far  from 
being  hostile  or  even  truly  indifferent, 
it  may.  and  sometimes  must,  accom- 
modate its  institutions  and  programs 
to  the  religious  interests  of  the 
people." 

Mr.  Speaker,  this  bill,  contrary  to 
what  some  critics  have  said,  is  not  a 
back  door  way  of  getting  prayer  into 
the  schools.  It  is  a  law  which  permits 
freedom  of  speech  and  expression  to 
students  like  Lisa  Bender  who  want  to 
use  their  activity  time  for  religious 
meetings  or  political  debates  or  aero- 
bics or  whatever.  The  bill  does  nothing 
more  than  this  and  is  therefore  both 
legally  acceptable  and  necessary  in  a 
free  society  under  our  Constitution. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Lott],  one  of  my  dis- 
tinguished leaders. 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Mississippi  [Mr. 
Lott]  is  recognized  for  2  minutes. 
There  was  no  objection. 
Mr.  LOTT.  Mr.  Speaker,  this  is  a 
proud  and  happy  day  for  me,  and  I  am 
sure  that  President  Reagan  shares  my 
joy.  Early  last  year,  I  introduced  the 
original  equal  access  bill  into  this 
House.  The  administration  stood  four- 
square behind  the  proposal.  Chairman 
Perkins  was  kind  enough  to  hold  a 
hearing  on  that  bill  almost  exactly  I 
year  ago.  The  serious  need  for  equal 
access  legislation  first  became  appar- 


ent at  that  hearing.  Since  that  time, 
the  equal  access  legislation  has  gone 
through  many  versions,  received  much 
press,  and  been  vigorously  debated  in 
both  Houses  of  Congress, 

Throughout  this  process,  the  under- 
lying principle  has  remained  cleared 
and  unchanged.  High  school  student 
groups  wishing  to  meet  together  for 
religious  purposes  have  been  denied 
the  equal  opportunity  afforded  for 
other  student  groups.  This  denial  has 
often  been  based  on  misunderstanding 
and  confusion  rather  than  malice  on 
the  part  of  school  administrators. 
Nonetheless,  it  is  wrong,  and  should  be 
corrected  by  congressional  action. 
Congress  is  charged  by  the  14th 
amendment  with  protecting  constitu- 
tional liberties,  and  that  is  precisely 
what  this  equal  access  legislation  does. 

President  Reagan  has  recognized  the 
need  for  equal  access  legislation.  He 
has  spoken  out  on  this  issue  several 
times,  bringing  attention  to  the 
abridgment  of  individual  religious 
freedom  in  many  public  schools.  Just 
yesterday,  the  President  publicly  reaf- 
firmed his  support  for  this  measure. 
The  Presidency  is  indeed  a  "bully 
pulpit."  as  Theodore  Roosevelt  once 
noted,  and  President  Reagan  has  used 
his  bully  pulpit  to  arouse  the  con- 
science of  this  country  about  the  need 
to  protect  religious  liberty.  Freedom  of 
religion  is  indeed  the  foundation  of  all 
our  other  rights. 

Many  Members  of  Congress  also  de- 
serve credit  for  promoting  this  legisla- 
tion. Congressmen  Bonker,  Goodling. 
and  Chandler  stand  out  as  fellow  co- 
sponsors  in  the  House:  Senators 
Denton,  Leahy,  and  Hatfield  as  co- 
sponsors  in  the  Senate:  and.  most  of 
all,  Mr.  Perkins  as  chairman  of  the 
Education  and  Labor  Committee.  This 
has  truly  been  a  bipartisan  effort,  but 
then  the  protection  of  constitutional 
freedom  knows  no  partisan  lines. 

I  urge  all  my  fellow  Members  of 
Congress  to  vote  for  this  bill.  Our  chil- 
dren and  America's  high  school  stu- 
dents need  this  protection  of  their 
freedom  of  speech  and  religion. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  GekasI. 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  GEKAS.  Mr.  Speaker,  the 
unique  feature  of  the  legislation  that 
is  before  us  here  today  is  that  it  was 
not  bom  of  an  initiative  of  us  adults 
who  purportedly  know  best  how  to 
help  our  youngsters.  This  idea  came 
from  the  youngsters  themselves. 

a  1120 

We  are  not  forcing  anything  upon 
these  young  people.  In  Williamsport. 
PA.  a  group  of  youngsters  demanded 


July  25,  im 


CONGRESSIONAL  RECORD— HOUSE 


20937 


equal  access  to  form  a  Bible  study  club 
and  were  refused  that  opportunity  by 
the  school  district  officials.  It  is  these 
youngsters  who  took  the  matter  to 
court;  they  are  the  ones  who  have 
come  to  us  public  officials  and  have 
said.  "Give  us  equal  access,  or  what- 
ever amounts  to  equal  access." 

It  is  one  principle  and  one  principle 
alone:  The  freedom  of  speech  that 
these  youngsters  want  to  exercise. 

That  does  not  collide  with  the  free- 
dom of  religion  or  the  establishment 
of  religion  clause  in  the  other  part  of 
the  freedoms  that  we  enjoy  in  this 
country. 

I  urge  support  of  the  amendment. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  chair- 
man of  the  subcommittee,  the  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  history  of  this 
equal  access  bill  is  that  it  passed  the 
other  body  as  an  amendment  to  a 
House-passed  math  and  science  bill  on 
June  27.  The  science  and  math  bill  is  a 
good  bill.  But  the  Senate  had  no  hear- 
ings, none  whatsoever  on  the  equal 
access  amendment.  The  bill  was  writ- 
ten entirely  on  the  floor.  It  came  to 
the  House  shortly  before  our  July 
recess.  This  equal  access  bill,  written 
on  the  floor  of  the  other  body,  came 
to  the  House  shortly  before  the  recess 
attached  to  the  math/science  bill  and 
was  appropriately  referred  both  to  the 
Judiciary  Committee  and  to  the  Edu- 
cation and  Labor  Committee,  pursuant 
to  the  rules  of  the  House. 

No  committee  has  had  any  opportu- 
nity to  have  hearings  or  any  kind  of 
study  on  this  bill  written  on  the  floor 
of  the  other  body,  and  yet  there  are 
important  constitutional  questions  in- 
volved. The  Judiciary  Subcommittee 
that  I  chair  had  planned  2  weeks  of  in- 
depth  hearings  but  we  found  out,  on 
our  return  from  the  recess,  that  the 
bill  was  scheduled  today  under  the 
seldom  used  Calendar  Wednesday  pro- 
cedure. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  staff  persons 
on  the  floor  are  here  by  courtesy,  and 
they  will  take  seats. 

Mr.  EDWARDS  of  California.  There 
were  no  hearings  in  the  Committee  on 
Education  and  Labor,  no  hearings  in 
the  Committee  on  the  Judiciary.  Take 
it  or  leave  it;  take  the  other  body's  bill 
written  on  the  floor  of  the  Senate, 
passed  with  no  hearings  over  there,  or 
leave  it.  And  your  Judiciary  Commit- 
tee has  had  no  opportunity  to  report 
to  you  in  a  careful  and  orderly 
manner. 

Member  after  Member  has  come  up 
to  me  and  said.  "What  is  in  this 
Senate  bill?  What  is  it  all  about?" 

Well,  we  have  studied  it.  we  have 
read  it  carefully  and  have  studied  the 
debate  in  the  other  body  and  have  so- 
licited   opinions    from    constitutional 


scholars.  And  here  is  what  the  bill  is 
all  about,  here  is  what  you  are  going 
to  be  voting  on  today: 

First  of  all— and  this  is  the  heart  of 
the  bill— for  the  first  time  in  our  histo- 
ry Federal  law  will  license,  indeed  en- 
courage, religious  services  in  your 
public  high  schools.  Under  any  defini- 
tion, this  is  Government  sponsorhip  of 
religion.  Students  who  want  to  hold 
religious  services,  or  prayer  meetings, 
on  public  school  property  are  guaran- 
teed the  right  to  do  this.  And  I  might 
point  out,  under  this  bill,  one  of  the 
authors  of  the  bill  in  the  other  body 
has  said,  a  sealed  door  has  had  its  seal 
broken,  we  can  probably  get  it  in  to 
grade  schools. 

If  a  principal  says  no  to  these  stu- 
dent groups  wanting  to  hold  religious 
services  in  the  public  high  schools,  it  is 
a  violation  of  Federal  law.  subject  to 
costly  litigation  and  all  the  power  of 
the  Federal  Government.  And  this. 
Mr.  Speaker,  at  a  time  when  our 
public  high  schools  are  in  such  trou- 
ble: The  San  Jose  Union  School  Dis- 
trict. San  Jose,  that  I  represent,  is  in 
bankruptcy.  We  are  going  to  Germany 
to  get  math  and  science  teachers,  and 
here  we  are  considering  this  bill. 

I  have  a  letter  from  a  New  York 
school  superintendent.  He  said:  'This 
will  open  a  Pandora's  box  of  explosive 
emotionally  charged  or  potentially  de- 
structive forces  likely  to  inflict  critical 
damage  on  public  education  in  this 
Nation." 

Mr.  Speaker,  the  school  districts 
themselves  are  going  to  be  inundated 
by  demands  from  students  for  reli- 
gious meetings  of  various  types  of 
cults,  fringe  groups,  and  allegedly  reli- 
gious movements.  The  school  adminis- 
trators are  going  to  have  to  spend  in- 
numerable hours  determining  whether 
or  not  various  groups  represent  legiti- 
mate religious,  political,  or  philosophi- 
cal interests  and  are  therefore  eligible 
to  use  the  school  property.  Schools 
will  spend  taxpayers'  funds  to  pay 
teachers  to  perform  the  so-called  cus- 
todial task  of  attending  these  meet- 
ings. And  as  outside  groups  multiply, 
this  new  cost  to  the  taxpayer  will  esca- 
late. 

Now.  I  assure  you,  Mr,  Speaker,  that 
just  because  a  student  must  initiate 
the  request,  this  is  not  going  to  hinder 
many  religious  cults  and  organizations 
whose  aggressive  proselytizing  of  chil- 
dren is  a  major  objective  of  their  exist- 
ence. They  will  simply  make  one  of 
their  student  members  request  the  use 
of  the  school  facility. 

Administrators  and  teachers  whose 
chief  charge  is  to  give  learning  and 
achievement  the  highest  priority  will 
be  asked  to  divert  their  time  and 
energy  from  this  goal  in  order  to 
spend  hours  reviewing,  monitoring,  pa- 
trolling and  refereeing  relationships 
between  the  groups  the  Senate  bill 
would  bring  into  the  schools. 


Lastly.  Mr.  Speaker,  the  Judiciary 
Subcommittee  I  chair  has  joint  juris- 
diction over  the  Senate  bill  until 
August  6.  We  need  until  that  date  to 
study  the  Senate  bill,  to  hold  public 
hearings,  to  learn  more  about  the 
grave  constitutional  implications  of 
this  bill  sent  to  us  by  the  other  body 
as  a  nongermane  attachment  to  a 
splended  education  bill,  and  I  request 
respectfully,  Mr.  Speaker,  that  this  is 
not  a  responsible  course  of  action  by 
this  body  and  I  urge  a  no  vote. 

Finally.  Mr.  Speaker.  I  would  like  to 
bring  to  my  colleagues'  attention 
today's  editorials  in  the  New  York 
Times  and  the  Washington  Post  which 
reinforce  my  view  that  this  bill  is  both 
unwise  and  unconstitutional. 

The  editorials  follow: 
[From  the  Washington  Post,  July  25.  1984] 
Equal  Access  Revised 

Today  the  House  is  due  to  consider  the  so- 
called  equal  access  legislation  passed  by  the 
Senate  last  month.  The  bill  is  admittedly  a 
great  improvement  over  a  similar  measure 
considered  by  the  Hou.se  last  spring.  That 
proposal  would  have  cut  off  funds  to  all  sec- 
ondary schools  that  refused  to  allow  student 
religious  groups  to  meet  on  .school  time  and 
on  school  property.  It  would  have  allowed 
visiting  adults  to  conduct  and  control  the 
meetings  and  would  have  given  school  offi- 
cials power  to  deny  meeting  rooms  to  reli- 
gious groups  that  didn't  have  a  large 
number  of  members.  The  House  refused  to 
suspend  the  rules  to  consider  that  bill,  and 
it  was  withdrawn.  The  Senate  version, 
which  is  now  up  for  a  vote,  does  not  contain 
these  objectionable  features  of  the  earlier 
proposal,  but  the  basic  purpose  of  the  bill 
remains  the  same:  to  require  schools  to 
allow  youngsters  to  hold  religious  meetings 
in  public  school  facilities. 

Why  is  the  concept  of  keeping  public 
schools  completely  separate  from  sectarian 
religious  activity  so  hard  for  some  legisla- 
tors to  accept?  Having  lost  the  battle  for 
formal  prayer  in  the  classroom,  many  of  the 
supporters  of  this  equal  access  bill  see  stu- 
dent religious  meetings  as  the  next  best  al- 
ternative. But  it  is  bad  policy.  Public  schools 
have  enough  to  do  without  providing  space, 
teacher  supervision  and  general  approval 
for  religious  meetings  involving  children  in 
the  7th  grade  and  older.  State  schools 
should  be  a  unifying  force,  emphasizing  the 
characteristics  that  our  children  have  in 
common  rather  than  those  by  which  they 
are  separated. 

Prayer  groups,  worship  services  and  reli- 
gious instruction  belong  in  the  home  and  in 
churches  where  complete  religious  free- 
dom—including the  freedom  to  belong  to 
unpopular  cults  and  socially  controversial 
groups— is  protected.  It  would  be  an  unfor- 
tunate precedent  for  Congress  to  require 
that  they  be  conducted  and  sanctioned 
under  the  auspices  of  the  public  schools. 

[Prom  the  New  York  Times.  July  25.  1984] 

SCHOOLHOUSE  FREE-FOR-ALL 

Bending  itself  out  of  shape  to  accommo- 
date the  pressure  for  prayer  in  schools,  the 
Senate  has  now  acted  to  admit  a  little 
prayer  before  or  after  classes,  but  in  a  per- 
versely liberal  way:  it  would  also  admit  some 
atheism,  politics  and  perhaps  even  homo- 
sexual agitation  on  an  equal  basis.  And  in 
thus  maneuvering  around  the  constitutional 
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issues  raised  by  prayer  in  schools,  the 
Senate  exposes  the  underlying  question  of 
whether  Congress  has  any  business  defining 
the  rights  of  high  school  students. 

The  Senate  bill,  which  passed  by  a  lopsid- 
ed vote  of  88  to  11,  sought  to  meet  constitu- 
tional objections  to  the  Religious  Speech 
Protection  Act  that  failed  to  carry  in  the 
House  In  May.  The  House  bill  would  have 
denied  Federal  funds  for  school  districts 
that  refuse  to  let  high  school  students  hold 
extracurricular  meetings  on  the  basis  of 
the  religious  content  of  the  speech  at  such 
meetings." 

The  new  Senate  bill  proposes  instead  to 
forbid  any  district  to  prevent  school  gather- 
ings on  the  basis  of  "the  religious,  political, 
philosophical  or  other  content  of  the  speech 
at  such  meetings."  The  few  extra  words 
make  a  big  difference.  But  like  the  old  bill, 
the  new  one  would  authorize  an  unprece- 
dented Federal  invasion  of  local  control  over 
education  policies. 

Congress  has  never  before  written  a  High 
School  Student  Equal  Rights  Act  or  Bill  of 
Extracurricular  Rights. 

Under  the  Senate  bill,  a  school  system 
that  uniformly  provides  for  voluntary,  stu- 
dent-initiated meetings  before  or  after  the 
school  day  would  be  staging  a  "limited 
public  forum"  open  to  any  religious  or  non- 
religious  group,  whatever  its  size. 

This  would  surely  permit  some  forms  of 
prayer  in  some  public  school  buildings  if 
students  choose  the  prayers  and  religious 
readings.  Ministers  could  not  "direct,  con- 
duct, control  or  regularly  attend"— but  they 
could  attend. 

Senator  Jeremiah  Denton  of  Alabama  has 
reason  to  rejoice  at  this  religious  foot  in  the 
door.  "A  sealed  door  has  had  its  seal 
broken."  he  said.  "We  can  probably  get  it  to 
grade  schools." 

Yet  Senator  Denton  and  his  allies  should 
ask  themselves  whether  they  really  want 
equal  access  for  all  types  of  meetings.  They 
may  think  they're  putting  God  in  the  class- 
room, but  atheists,  too,  would  have  their 
hour.  So  would  socialists,  homosexuals  and 
vegetarians. 

Thus  legislating  for  the  schoolhouse  from 
Washington  is  a  clear  case  of  a  cure  that  is 
more  dangerous  than  the  disease.  It  is  the 
Federal  foot  that's  really  in  the  door,  and  it 
will  next  step  on  the  curriculum  itself. 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Schumer]  has  17 
minutes  remaining,  the  gentleman 
from  Kentucky  [Mr.  Perkins]  has  11 
minutes,  and  he  yielded  time  to  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  who  has  4^  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Schomer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier],  a  distin- 
guished member  of  the  subcommittee. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
aun  pleased  to  see  that  the  equal  access 
proposal  before  lis  today  is  a  signifi- 
cant improvement  over  a  similar  pro- 
posal defeated  by  this  body  on  May  15. 
I  would  like  to  commend  Senator  Hat- 
field and  others  who  labored  to 
produce  a  piece  of  legislation  that 
better  expresses  the  noble  purposes  of 
its  sponsors.  They  accomplished  this 
by  curing  many  of  the  problems  of  the 
earlier  bill,  including  unlimited  access 
by  outsiders  and  the  exclusion  of  stu- 


dents belonging  to  religious  minorities 
unable  to  meet  a  numerical  minimum. 

Despite  these  laudable  efforts,  how- 
ever, I  believe  that  several  important 
problems  are  still  outstanding.  First, 
although  both  the  House  and  Senate 
sponsors  of  this  legislation  have  stated 
that  their  amendment  does  not  sanc- 
tion religious  services  or  similar  activi- 
ties in  the  schools,  the  language  itself 
remains  somewhat  ambiguous,  open  to 
interpretation  and,  I  fear,  misinterpre- 
tation. 

Also  unclear  in  the  matter  of  when 
the  activities  authorized  by  the  legisla- 
tion may  take  place.  In  both  the 
House  and  Senate,  colloquy  has  sug- 
gested that  these  activities  are  not  to 
take  place  during  the  school  day,  but 
before  and  after  school  only.  Again, 
this  meaning  may  be  clear  to  some  leg- 
islators, but  not  to  the  thousands  of 
school  administrators  who  will  be 
trying  to  interpret  the  law  and  to 
others  who  may  mean  to  challenge  it. 

A  third  area  for  disagreement  is  over 
that  kind  of  groups  may  meet.  School 
administrators  have  traditionally  had 
authority  to  "maintain  order  and  disci- 
pline on  school  premises."  as  stated  in 
this  bill.  But  groups  that  may  not  be 
physically  violent  or  disruptive  may  be 
clearly  antisocial  in  nature.  I— and 
school  administrators— are  concerned 
that  groups  such  as  the  Ku  Klux  Klan 
or  the  Nazis  may  for  the  first  time  be 
able  to  claim  access  to  secondary 
schools. 

Although  I  strongly  support  free 
speech,  courts  have  properly  distin- 
guished between  audiences  of  adults 
and  children.  I  fear  that  the  authority 
of  school  administrators  to  restrict 
access  may  be  vitiated  under  this  bill. 

I  am  convinced  that  this  legislation 
will  mean  enormous  problems  for 
school  administrators.  I  know  that  the 
sponsors  want  to  be  helpful,  and 
would  prefer  to  minimize  the  meddling 
of  the  Federal  Government  in  local 
school  affairs.  Nevertheless,  I  believe 
this  legislation  will  end  up  adding  to 
the  burdens  of  school  administrators, 
who  already  have  to  contend  with  Fed- 
eral case  law  and  State  statutes  on 
this  subject.  We  would  be  better  off 
not  adding  another  layer  of  Federal 
law  that  can  only  complicate  the 
duties  of  school  administrators. 

Rather  than  clarifying  the  law.  this 
legislation,  with  all  it  ambiguities,  is 
likely  to  create  more  litigation.  The 
meaning  of  every  word  in  this  bill  will 
be  contested.  While  I  know  that  is  not 
the  intention  of  the  sponsors,  never- 
theless, I  fear  that  will  be  the  result. 

These  reservations  lead  me  to  once 
again  vote  no  on  equal  access,  notwith- 
standing the  improvements  in  this  ver- 
sion. While  I  applaud  the  efforts  of 
the  sponsors  in  trying  to  fine-tune 
their  proposal,  their  inability  to  re- 
solve these  important  questions  con- 
vinces me  that  this  may  be  an  area  in 


which  we  would  do  best  not  to  legis- 
late. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentlemaui  from  Washington. 

Mr.  BONKER.  I  would  like  to  re- 
spond to  a  comment  made  by  the  gen- 
tleman from  California. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier] has  expired. 

D  1130 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Ratchford]. 

Mr.  RATCHFORD.  Mr.  Speaker,  as 
someone  who  opposed  the  earlier  ver- 
sion of  this  bill,  I  stand  here  today  and 
say  that  what  we  now  are  offered  de- 
serves our  support.  This  bill  is  distin- 
guished dramatically  from  the  legisla- 
tion which  we  were  called  upon  to  con- 
sider earlier  this  year. 

First  of  all,  it  limits  activities  to 
before  and  after  school  hours,  and  we 
do  not  get  into  the  very  gray  question 
of  what  is  noninstructional  time. 
Second,  and  importantly,  it  clearly 
keeps  out  nonschool  personnel.  I  know 
there  was  great  concern  about  who 
would  come  into  the  schools,  and  who 
would  conduct  the  meetings.  Third, 
also  very  important,  it  clearly  allows 
the  school  personnel  to  maintain  disci- 
pline. There  was  a  great  concern  for 
order  and  the  possibility  of  violence; 
that  is  resolved  by  the  language  of  the 
bill. 

Fourth,  finally,  and  very  important, 
there  is  no  attempt  to  tie  this  bill  to 
the  cutoff  of  Federal  funds.  I  was 
deeply  concerned  that  any  form  of  re- 
ligious issue  would  be  tied  to  the  po- 
tential cutoff  of  Federal  funds.  This 
bill  responds  to  the  criticism;  it  for- 
malizes the  current  process  in  most 
school  districts;  and  it  deserves  our 
support. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  VentoI. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
opposition  to  this  motion.  The  end 
result  of  this  bill  is  simply  to  circum- 
vent the  Constitution  and  reinterpret 
it  in  such  a  manner  as  would  permit 
so-called  religious  groups  to  use  school 
facilities.  If  the  sponsors  and  those 
concerned  about  this  issue  would 
simply  let  the  Constitution  work,  we 
would  be  better  served  by  the  policy 
that  would  flow  from  it  rather  than  a 
policy  which  tries  to  flow  around  and 
compromise  the  Constitution. 

After  all,  what  we  are  doing  with 
this  legislation  is  mandating  that 
school  districts  across  America  must 
provide  the  use  of  their  facilities  for 
religious  meetings.  Congress  sitting  in 
Washington  is  pretending  to  know 
better  than  all  the  school  districts  and 
school  boards  that  are  elected  to  deal 


with  the  activities  and  policy  funda- 
mental to  public  schools  operation. 
The  argument  here  is  not  over  free- 
dom of  religion  or  diversity;  we  all  be- 
lieve in  that  and  in  fact  the  free  pur- 
suit of  these  beliefs  is  a  tenet  of  the 
Constitution.  The  argument  that  we 
now  are  coming  to  grips  with  is  the 
utilization  of  locally  controlled  public 
school  physical  facilities. 

Congress  would  be  pulling  the  rug 
out  from  under  school  administrators 
and  school  boards  across  the  country 
with  the  proposed  policy  action  before 
this  House.  That  is  really  what  the  ar- 
gument and  debate  is  about.  Congress 
is  proposing  that  local  school  districts 
provide  facilities,  buildings,  staffing— 
the  entire  framework  dedicated  for 
public  education,  would  be  stood  on  its 
head  and  devoted  to  religious  use  and 
without  reservation  to  any  group  of 
students. 

Who  has  the  liability?  Well,  the 
public  school  district,  of  course,  will 
retain  the  liability,  and  we  in  Wash- 
ington are  shoving  this  policy  down 
their  throats.  This  proposal  mandates 
that,  and  if  the  local  school  district 
doesn't  follow  this  policy,  the  Depart- 
ment of  Education  must  withdraw  all 
Federal  aid. 

This  policy  is  trying  to  circumvent, 
simply,  the  meaning  of  the  Constitu- 
tion. This  is  a  rather  transparent 
effort  to  superimpose  our  views  with- 
out qualification,  without  guidance,  or 
limitations  on  school  boards  the  use  of 
their  physical  facilities.  Congress  will 
not  be  present  to  take  the  flak  when 
the  community  descends  on  the  school 
boards,  and  indeed  they  will  because 
as  certain  as  the  sun  rises  in  the  morn- 
ing, religious  differences  in  our  society 
and  throughout  human  history  have 
engendered  controversy.  Certainly 
that  is  why  the  success  of  the  public 
school  system  in  this  Nation  has  at- 
tempted to  proscribe  a  separation 
from  religious  activities. 

Indeed,  this  model  may  not  be  per- 
fect, but  this  policy  will  simply  em- 
broil our  Nation's  public  schools  in  yet 
another  controversy  which  is  not  nec- 
essary. Clearly,  most  organized  reli- 
gious groups  have  physical  facilities;  is 
it  asking  too  much  that  they  be  uti- 
lized. 

Some  that  pursue  this  policy  clearly 
have  a  different  agenda,  that  of  forc- 
ing a  specific  theological  point  of  view, 
of  engendering  controversy,  dissen- 
sion, and  acrimony  into  the  education- 
al process  of  our  Nation's  public 
schools.  This  Congress  should  not  be  a 
sounding  board  for  such  purposes  and 
defeat  this  motion  now  before  the 
House. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Vermont  [Mr. 
Jeffords]  is  recognized  for  1  minute. 

There  was  no  objection. 


Mr.  JEFFORDS.  Mr.  Speaker,  I  sup- 
port this  bill.  First,  I  am  a  strong  pro- 
ponent of  the  constitutional  status 
quo.  The  Constitution  was  drafted 
during  a  period  of  extreme  religious 
fervor.  The  drafters  correctly  conclud- 
ed that  the  Government  should  not 
actively  work  to  pick  or  establish  a  re- 
ligion. This  has  been  correctly  inter- 
preted to  include  either  direct  or  offi- 
cial, yet  subtle,  peer  pressure  methods. 

Yet.  the  founders  were  fundamental- 
ly religious.  There  was  no  intent  to 
discriminate  against  religious  groups 
in  the  context  we  are  discussing  here 
today.  I  was  attorney  general  of  Ver- 
mont at  the  end  of  the  1960's.  This 
was  a  time  when  efforts  were  being 
made  to  try  to  help  parochial  schools 
to  stay  open,  to  meet  rising  costs,  to 
the  rental  of  public  buildings,  et 
cetera.  Thus.  I  am  aware  of  the  maze 
of  confusing  and  conflicting  opinions 
in  this  area. 

I  have  studied  this  bill;  it  is  narrowly 
drafted.  All  this  bill  attempts  to  do  is 
to  give  constitutional  guidance  in  this 
confusing  area  to  prevent  essentially 
reverse  discrimination.  I  urge  the 
Members  to  support  this  bill. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Utah  [Mr.  Nielson]. 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Utah  [Mr.  Niel- 
son] is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Speaker,  on 
every  dollar  bill  are  inscribed  the 
words  "In  God  We  Trust."  Every 
newly  elected  President  ends  his 
sacred  oath  of  office  with  the  words 
"so  help  me  God."  Schoolchildren 
learn  the  Pledge  of  Allegiance  which 
includes  the  words  "One  nation  under 
God."  Even  our  House  proceedings 
begin  with  a  prayer.  Religion  does  pre- 
vail in  every  aspect  of  our  Nation,  even 
in  the  Federal  Government. 

Where  then  lies  the  separation  of 
church  and  state?  If  we  as  elected  offi- 
cials may  pray  before  our  sessions, 
cannot  young  men  and  women  hold  re- 
ligious meetings  in  public  schools  after 
the  schoolday  has  ended?  If  the  F*resi- 
dent,  resting  his  hand  on  the  Bible, 
may  utter  the  profound  words  "so 
help  me  God,"  cannot  responsible 
high  school  students  be  allowed  to 
study  their  Bibles  on  public  premises? 
And  ladies  and  gentlemen,  if  all  Amer- 
ican currency  is  inscribed  with  the 
words  "In  God  We  Trust."  then  must 
we  unconstitutionally  deny  the  rights 
of  adolescents  to  express  their  beliefs 
in  the  same  buildings  that  permit 
French  and  photography  clubs? 

We  must  strive  to  keep  these  facts  in 
mind.  Religion  and  the  belief  in  God 
helped  to  shape  and  mold  our  great 
Nation.  The  proof  is  in  our  art.  our  lit- 


erature, and  in  our  Government  Insti- 
tutions. Must  we  now.  as  political  de- 
scendants of  our  devoutly  religious 
Founding  Fathers,  ignore  the  rights  of 
individuals  to  religious  freedom? 

Please,  I  strongly  urge  you  to  vote 
for  the  equal  assess  resolution  today. 
If  you  may  have  trouble  deciding, 
reach  into  your  pockets  and  grab  a 
coin,  for  on  that  coin  are  four  simple 
words  which  tell  the  whole  story  of 
our  proud  Nation.  Those  are  the  words 
"In  God  We  Trust."  If  this  Nation 
truly  believes  that,  then  surely  in  God 
we  Americans  do  trust. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
the  equal  access  amendment  does  not 
give  new  or  additional  rights  to 
anyone  or  any  group.  It  would  merely 
clarify  the  situation  in  which  some  re- 
ligious student  clubs  across  the  coun- 
try are  being  told  they  cannot  meet  on 
the  same  basis  as  other  student  clubs. 

Some  examples  of  the  problem  are 
as  follows: 

The  county  counsel  for  Los  Angeles 
has  concluded  that  a  school  district 
may  not  allow  any  group  of  students 
to  use  facilities  during  the  schoolday 
for  the  purpose  of  reading  and  discuss- 
ing the  Bible. 

A  Youth  for  Christ  group  in  Clay- 
ton. GA.  was  told  that  it  could  not 
hold  an  Easter  egg  hunt  for  handi- 
capped children. 

Students  have  been  told  that  they 
cannot  write  compositions  with  reli- 
gious content  in  English  class. 

Students  have  been  told  they  could 
not  carry  their  own  Bibles  on  school 
grounds. 

These  are  but  some  of  the  examples 
of  confusion. 

Groups  supporting  the  bill  include: 
United  States  Catholic  Conference, 
National  Council  of  Churches.  Ameri- 
cans United  for  Separation  of  Church 
&  State,  the  Baptist  Joint  Committee 
on  Public  Affairs,  the  Christian  Legal 
Society. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs,  SCHROEDER.  Mr.  Speaker,  I 
have  always  had  my  children  in  public 
schools.  I  am  a  total  believer  in  public 
schools.  Let  me  bring  some  practical 
observations  to  this  debate.  I  want  the 
public  schools  to  focus  on  basic  educa- 
tional skills.  I  want  my  children  to  be 
well  grounded  in  math,  science.  Eng- 
lish, history,  and  foreign  languages. 
There  are  only  so  many  teaching 
hours  in  a  day  and  only  so  many 
teaching  days  in  a  year. 

Every  year  more  good  ideas  surface 
to  include  in  the  school  curriculum 
than  there  are  hours  to  accommodate 
them  all.  Let's  review  some  of  the  ad- 
ditions over  the  years  to  the  public 
school  curriculum.  We  have  added 
physical  fitness,  nutrition  courses, 
swimming  proficiency,  music,  art  and 
drama  appreciation,  first  aid  informa- 
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tlon,  personal  hygiene,  sex  education, 
vocational  education,  typing,  driver 
education,  cultural  programs,  patriot- 
ism, computers,  breakfast  programs, 
lunch  programs,  drug  and  alcohol 
abuse  information  programs.  All  of 
these  are  great  ideas  but  again  there 
are  now  more  ideas  then  time.  We  all 
know  how  hard  it  is  for  public  schools 
to  keep  their  score  up  in  national  tests 
and  part  of  the  reason  is  they  have 
less  and  less  time  to  focus  on  the 
basics. 

Here  we  have  a  math  and  science  bill 
that  is  so  needed  but  we  are  trying  to 
shoe  horn  in  even  more  things  into 
the  school  day. 

I  also  must  remind  people  that  the 
age  group  we  are  talking  about  is  so 
vulnerable  to  peer  pressure.  Being 
popular  is  an  all  powerful  goal:  bls  the 
mother  of  teenagers  I  deal  with  that 
pressure  every  day. 

My  great  grandfather  came  from 
Ireland.  He  was  a  Protestant  and 
couldn't  stand  the  religious  stuff  in 
Ireland  1  more  minute.  He  went  to 
Philadelphia  planning  to  settle.  He 
was  turned  off  by  the  use  of  public 
schools  in  Philadelphia  to  convert 
poor  Catholic  Irish  children  who 
couldn't  afford  parochial  school  to 
Protestantism.  He  felt  that  was  the 
same  situation  he  was  fleeing  and 
moved  west.  So  I  was  raised  to  keep  re- 
ligion out  of  the  schools,  period. 
Schools  should  educate.  We  should 
have  a  moratorium  on  adding  any- 
thing to  school  curriculum  until  na- 
tional scores  go  back  up.  Taxpayers 
should  get  full  value  for  their  tax  dol- 
lars collected  for  public  schools.  They 
pay  for  education  and  that's  what 
they  should  get. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Mrs.  Burton]. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  am  amazed  that  when  the 
schools  have  problems  with  disciplin- 
ing children,  the  schools  have  prob- 
lems with  teaching  the  three  R's,  the 
schools  have  problems,  as  Mrs. 
ScHROEDER  Said,  teaching  children,  we 
want  to  add  another  burden,  to  have 
religion  in  the  schools. 

As  a  parent  and  grandparent,  let  me 
tell  you,  religion  belongs  in  the  home. 
It  is  the  parents  and  grandparents 
who  ought  to  take  care  of  religion. 

Mr.  EEKjAR.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BURTON  of  California.  I  yield 
to  the  gentleman. 

Mr.  EDGAR.  I  would  like  to  com- 
mend the  gentlewoman  in  the  well  and 
to  say  as,  not  only  a  Member  of  Con- 
gress, but  as  a  United  Methodist  minis- 
ter, and  someone  who  has  served  11 
years  in  local  churches.  I  strongly  be- 
lieve that  this  is  the  wrong  direction 
for  us  to  go,  and  that  we  should  defeat 
this  particular  bill  at  this  time. 

I  think  that  it  is  unequal  access  to 
our  schools,  and  I  think  our  churches 


and  our  families  and  our  homes,  our 
synagogues,  our  pastors,  our  rabbis 
ought  to  take  responsibility  for  the 
moral  teaching  of  our  children.  We 
ought  to  go  back  to  the  schools  with  a 
strong  commitment  toward  education. 
I  hope  that  we  will  reject  this  amend- 
ment. 

Mrs.  BURTON  of  California.  I  urge 
defeat  of  the  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman 
from  Indiana  [Mr.  Coats]. 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Indiana  [Mr. 
Coats]  is  recognized  for  30  seconds. 

There  was  no  objection. 

Mr.  COATS.  Mr.  Speaker,  Members 
were  handed  a  handout  as  they  en- 
tered the  floor  quoting  the  New  York 
Times  editorial  against  this  bill.  It 
says  the  proponents  of  this  say  they 
are  putting  God  in  the  classroom,  but 
atheists  too,  would  have  their  hour.  So 
would  socialists,  homosexuals,  and 
vegetarians.  That  is  the  issue.  Social- 
ists, homosexuals,  and  vegetarians  al- 
ready have  their  hour  under  the  court 
interpretation.  We  are  simply  trying 
to  add  the  right  of  students  after 
hours  to  meet  for  religious  purposes  as 
these  others  have  the  right. 

If  they  carmot  meet,  religious  people 
cannot  meet.  If  they  can,  they  ought 
to  be  able  to  do  it.  It  is  a  matter  of 
equity  and  fairness  and  I  urge  support 
for  the  bill. 

n  1140 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker  and  my  colleagues.  I 
voted  against  the  original  equal  access 
bill  for  several  reasons. 

First,  it  required  a  cutoff  of  Federal 
funds  for  any  school  district  that  vio- 
lated the  act.  It  is  important  to  know 
this  bill  does  not  do  that. 

The  objectionable  bill  protected  only 
the  freedom  of  religious  speech.  This 
bill  does  not  do  that.  It  applies  to  all 
forms  of  speech. 

The  original  bill  allowed  a  gathering 
for  religious  purposes  during  the 
school  day.  This  bill  does  not  do  that. 
It  does  not  allow  interruption  of  the 
schoolday. 

The  early  bill  allowed  outsiders  to 
direct  the  religious  meetings.  This  bill 
does  not. 

Finally,  the  bill  which  I  voted 
against  and  which  was  defeated  pro- 
vided no  control  to  the  school  adminis- 
trators to  determine  time,  place  or 
manner  of  the  religious  meeting.  This 
bill  does  not  do  that. 

This  equal  access  legislation  is  an  ap- 
propriate attempt  to  place  parameters, 
with  a  minimum  of  interference  by 
the  State,  around  the  right  of  students 
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to    discuss    religion    while    on    public 
school  property. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  Mitchell]. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  serving  in  this  body 
has  taught  me  the  efficacy  of  prayer 
and  to  respect  it  even  more.  I  would 
support  this  piece  of  legislation  save 
for  one  thing.  It  opens  it  up  to  so- 
called  philosophical  discussions. 

In  a  major  urban  area  some  years 
ago  there  was  a  group  that  conducted 
philosophical  discussions  and  they 
used  young  people  to  proselytize  those 
philosophical  discussions.  The  result 
of  those  philosophical  discussions  hap- 
pened to  be  the  celebrated  Zebra 
murder  cases  in  which  some  13  or  14 
people  were  killed  because  of  the  in- 
doctrination that  they  had  received  in 
terms  of  these  philosophical  discus- 
sions. 

Insofar  as  I  can  determine,  there  is 
nothing  in  this  legislation  to  have  pre- 
vented one  of  those  young  people  who 
were  so  indoctrinated  to  request  of  a 
school  to  have  a  meeting  to  conduct 
the  campaign  of  hatred  that  resulted 
in  the  Zebra  killings. 

In  addition  to  that,  if  a  school  per- 
sonel  is  there  to  supervise  and  "the 
students"  are  denied  the  right  to  dis- 
cuss their  kind  of  philosophical  orien- 
tation, those  students  then  have  the 
right  to  say.  'You  are  denying  me 
freedom  of  speech." 

I  would  go  along  with  the  bill  except 
for  that  wide-open  area  of  philosophi- 
cal discussion.  Let  us  defeat  it. 

Mr.  SCHUMER.  Mr.  Speaker,  I  only 
have  three  more  speakers  left.  I  be- 
lieve the  gentleman  from  Kentucky 
has  many  more. 

The  Speaker,  I  yield  1  minute  to  the 
gentlewoman  from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker  and  my  colleagues,  first 
we  had  a  bad  bill.  Now  we  have  a 
better  bill.  But  the  best  bill  is  no  bill 
at  all. 

Will  someone  tell  me  how  we  im- 
prove the  education  of  our  children  by 
this  bill?  If  we  allow  the  Moonies  into 
school,  if  we  allow  the  Ku  Klux  Klan 
into  school,  if  we  allow  a  Nazi  club 
into  school,  if  we  let  fanatics  into  the 
school  in  the  name  of  religion,  how 
does  this  improve  the  education  of 
your  children  and  mine? 

My  good  friend,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  says  this 
bill  is  good  because  it  will  not  make  in- 
fants of  our  children.  I  am  a  mother  of 
two  teenage  children  and  they  are  far 
from  infants.  They  already  have  to 
deal  with  many,  many  choices  and 
many  responsibilities. 


UMI 


So  I  say  to  my  colleagues,  let  kids  be 
kids.  Let  schools  be  schools.  Let 
churches  and  synagogues  teach 
prayer.  That  is  where  it  belongs.  It 
does  not  belong  in  our  schools.  Let  us 
look  at  the  Constitution  and  let  us  let 
it  stand  strong,  and  let  us  let  our 
Founding  Fathers  rest  in  peace. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
30  seconds  to  the  distinguished  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  let  us  not  get  this  bill 
all  mixed  up  with  the  education  of  our 
young  children,  because  what  this  bill 
does  is  allow  access  to  basically  a  com- 
munity facility.  We  passed  a  Commu- 
nity Facility  Schools  Act  at  one  point 
to  open  up  the  schools  after  school 
and  before  school  to  all  kinds  of  orga- 
nizations. 

I  want  to  see  programs  for  latch-key 
children  after  school.  Other  people 
want  to  see  the  YWCA,  the  YMCA,  re- 
ligious organizations.  We  are  not  talk- 
ing about  interfering  here.  That  is  the 
difference  between  this  bill  and  the 
past  bill.  We  are  talking  about  before 
school  and  after  school. 

Probably  one  of  the  tragic  effects  of 
this  bill  will  be  that  school  boards  will 
decide  that  nobody  will  use  these  fa- 
cilities, but  the  fact  of  the  matter  is, 
as  the  bill  is  now  designed,  it  is  not  to 
engage,  interrupt,  or  determine  the 
educational  portion  of  the  day  under 
control  by  the  school  board. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
has  2  minutes  remaining. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Pennsylvania. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
now  has  3  minutes  remaining. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  from  Kentucky 
for  yielding  me  this  additional  time. 

Mrs.  LLOYD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tlewoman from  Tennessee. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Equal  Access  Act. 

Mr.  Speaker,  as  a  cosponsor  of  the 
original  House  version  of  the  equal 
access  bill,  I'm  glad  we  have  the  oppor- 
tunity again  today  to  consider  the 
rights  of  students  to  voluntary  partici- 
pate in  extracurricular  religious  activi- 
ty. And  I'm  heartened  by  the  support 
which  is  being  expressed  for  the 
Senate  language.  Like  the  House  bill 
the  Senate  amendment  requires  that 
meetings  be  voluntary  and  student  ini- 
tiated, not  sponsored  by  the  school.  It 
extends  to  students  interested  in  reli- 
gious study  or  activities  the  same 
privileges  accorded  to  those  interested 
in  debate,  for  example.  Supporters  of 


this  legislation  seek  an  opportunity 
for  any  and  all  religions  and  in  no  way 
attempt  to  deny  any  religious  group 
access  to  school  facilities.  The  Senate 
amendment  clarifies  this  intent  by 
specifying  that  small  groups  of  stu- 
dents cannot  be  discriminated,  that  all 
groups  should  have  the  same  privi- 
leges of  meeting  voluntarily. 

I  am  hopeful  that  our  efforts  today 
will  be  successful  and  that  the  House 
will  approve  the  Senate  language  on 
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Mr.  GOODLING.  Mr.  Speaker,  let 
me  quickly  respond  to  some  of  the 
comments  that  were  made,  since  most 
were  emotional  and  not  very  factual. 

First  of  all,  to  assure  the  gentleman 
from  Maryland  [Mr.  Mitchell]  that 
that  cannot  happen  in  his  school, 
•Nothing  in  this  act  shall  be  construed 
to  limit  the  authority  of  the  school,  its 
agents  or  employees  to  maintain  order 
and  discipline  on  school  premises  to 
protect  the  well-being  of  students  and 
faculty,  and  to  assure  that  attendance 
of  students  at  meetings  is  voluntary," 
which  will  take  all  the  hate  groups 
out.  They  are  not  allowed  to  partici- 
pate under  this  act. 

This  bill  does  not  reverse  a  tradition 
in  this  great  country.  It  continues  a 
great  tradition,  and  that  tradition  pro- 
tects all  types  of  speech.  It  does  not 
reverse  a  tradition.  It  continues  a  tra- 
dition of  allowing  students  to  organize 
and  run  activities  in  public  schools. 
One  of  the  areas  that  students  truly 
need  more  experience  in  is  in  the  area 
of  free  speech,  this  bill  facilitates 
giving  that  experience. 

This  bill  is  to  help  local  administra- 
tors by  clarifying  some  of  the  conflict- 
ing lower  court  decisions.  As  has  been 
mentioned.  Harvard  law  professor 
Lawrence  Tribe  pointed  out  that  only 
religious  speech  has  sometimes  been 
singled  out  for  undue  restrictions. 
This  bill  corrects  that  abuse. 

There  are  some  who  say  the  bill 
makes  school  administrators  decide 
what  is  religion.  That  is  totally  wrong. 
This  bill  does  not  create  such  entan- 
glement with  religion.  This  bill  applies 
to  all  noncurricula  meetings,  regard- 
less of  whether  religious  or  not.  So 
there  is  no  entanglement  with  religion 
because  school  administrators  will 
make  their  decisions  governing  such 
meetings  for  all  noncurricula-related 
activities  and  meetings,  religious  or 
otherwise. 

So  I  would  hope,  Mr.  Speaker,  that 
we  will  eliminate  all  the  emotion  that 
has  been  thrown  into  something  that 
is  really  not  an  emotional  issue.  If  we 
carefully  study  the  legislation,  it  is 
carefully  crafted  to  make  sure  that 
each  youngster  has  equal  access  to 
freedom  of  speech.  I  cannot  think  of 
any  group,  any  organization,  more 
than  the  Congress  of  the  United 
States  that  should  be  concerned  with 
the  fact  that  we  allow  equal  speech, 
equal  opportunity  for  speech,  in  this 


great  Nation.  That  is  what  it  is  all 
about. 

This  bill,  some  critic  here  today  said, 
licenses  religious  services  in  public 
high  schools  for  the  first  time.  That  is 
totally  false.  The  bill  only  provides 
equal  access  to  all  groups,  not  special 
treatment  for  religion.  The  bill  only 
applies  if  the  school  voluntarily  cre- 
ates a  limited  open  forum.  Everything 
is  left  to  the  local  option.  Everything 
is  left  to  the  local  administrators  and 
the  local  school  board. 

So  I  ask  my  colleagues  to  support 
this  legislation. 

n  1150 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  kindly  tell  me  whether  the 
student  groups  that  may  have  this 
access  are  limited  to  the  students  of 
the  particular  school,  or  may  students 
come  in  from  other  schools? 

Mr.  GOODLING.  It  is  very  definite- 
ly limited  to  the  students  in  the 
school.  The  administration  determines 
that.  They  do  not  allow  students  to 
come  in  from  other  schools. 

Mr.  PEPPER.  The  language  of  the 
legislation  does  not  say  that. 

Mr.  GOODLING.  I  am  sorry.  I  did 
not  hear  the  gentleman. 

Mr.  PEPPER.  The  language  of  the 
legislation  does  not  say  that. 

Mr.  GOODLING.  The  language  of 
the  legislation  says  that  all  these  deci- 
sions are  local  school  board  decisions.  I 
do  not  know  of  any  board  that  says 
that  anybody  who  wants  to  come  in 
from  all  over  the  world  can  just  come 
in.  We  do  not  do  that.  We  say  that  the 
local  school  district  makes  that  deci- 
sion and  that  determination,  and  that 
is  protected. 

If  we  had  had  the  time,  for  a  further 
colloquy,  Mr.  Bonker  was  going  to  ask 
me  the  following  question:  One  of  the 
terms  in  the  equal  access  amendment 
which  needs  clarification  is  "noncurri- 
culum-related  student  groups,"  which 
would  trigger  the  equal  access  policy 
of  this  legislation.  I  would  like  to  ask 
the  gentleman  from  Pennsylvania 
[Mr.  Goodling],  as  a  former  tesuiher 
and  school  administrator  and  principal 
cosponsor  of  the  legislation  how  he 
would  define  "noncurriculum-related 
student  groups"  for  purposes  of  this 
measure. 

In  answer  to  that  question,  I  would 
say  as  follows:  I  would  interpret  "non- 
curriculum  related"  to  encompass 
those  student  activities  which  are 
either  of  a  type  which  schools  usually 
do  not  sponsor  or  those  activities 
which  the  school  might  sponsor  but 
has  not.  Thus,  there  would  be  a  two- 
step  inquiry  to  determine  whether  a 
meeting  is  noncurriculum  related. 
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First,  is  the  subject  matter  of  the 
meetinjs  of  a  type  which  a  public 
school  could  sponsor?  In  other  words, 
the  meeting  must  be  academic,  athlet- 
ic, or  musical  to  be  curriculum  related. 
A  Latin  club,  a  soccer  team,  and  a 
school  band  would  all  clearly  fall 
within  this  category.  A  young  Demo- 
crat or  Republican  Club,  private  social 
organizations,  or  religious  groups 
would  not  be  of  the  type  which  a 
school  could  sponsor. 

Second,  does  the  school  or  a  school- 
teacher require  or  directly  encourage 
student  participation  in  such  group  in 
connection  with  curriculum  course 
work? 

If  both  elements  of  this  two-part 
analysis  are  satisified,  the  meeting 
would  be  considered  curriculum  relat- 
ed and  the  equal  access  policy  would 
not  be  triggered. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  TMr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Ackerman]. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  am  delighted  to 
yield  to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  today  we 
have  before  us  legislation  which  has 
come  to  be  icnown  as  the  Equal  Access 
Act.  I  am  certain  that  the  authors  and 
supporters  of  this  legislation  are  well- 
meaning  and  have  at  heart,  as  I  do, 
the  interests  of  our  children  and  their 
religious  formation.  However,  I  am 
fearful  that  in  attempting  to  give 
equal  access  to  religious  groups,  we 
would  be  allowing  an  open  forum  for 
self-styled  religions  such  as  the  cults 
which  serve  to  transform  negatively 
the  minds  of  our  young  people.  Many 
of  these  groups  are  known  to  practice 
mind  control  and  practices  aimed  at 
converting  the  very  young  and  impres- 
sionable. Is  this  what  we  want  for  our 
children? 

Mr.  Speaker,  I  must  point  out  that  I 
take  great  offense  at  the  consideration 
of  this  legislation  under  suspension 
thereby  denying  the  Members  of  this 
body  the  opportunity  of  amending  the 
language  of  the  bill.  This  is  the  second 
time  that  this  Chamber  has  consid- 
ered the  issue  of  equal  access  under 
suspension. 

Supporters  of  this  legislation  state 
that  the  revised  version  of  the  bill  will 
provide  access  to  school  facilities 
before  and  after  school.  The  legisla- 
tion permits  use  of  school  buildings 
during  noninstructional  hours  which  I 
interpret  to  mean  nonclass  periods. 
This  does  not  limit  these  relgious 
meetings  to  before  and  after  school 
but  to  periods  when  actual  instruction 
is  not  taking  place. 

Also,  the  bill  misleads  us  to  believe 
that  religious  groups  will  not  have  the 


prostitute  them- 
young  male  con- 
we  want  for  our 


rights  equal  to  those  now  given  to 
other  nonreligious  groups.  This  is  not 
the  case.  The  bill  gives  preferred 
status  of  religious  groups. 

The  number  of  issues  in  the  legisla- 
tion which  are  unclear  goes  on  and  on. 
I  would,  however,  like  to  focus  my  at- 
tention on  the  one  concern  which  I 
find  to  be  the  most  distressing. 

As  I  mentioned  before,  it  is  my  con- 
tention that  in  passing  this  legislation 
we  would  be  providing  an  open  forum 
for  self-styled  religions  as  well.  I  don't 
think  any  one  of  us  wants  to  be  held 
accountable  for  the  infiltration  of  so- 
called  religious  cults  into  our  schools. 
It  was  only  6  short  years  ago  that  we, 
as  Members  of  Congress,  experienced 
firsthand  what  the  infiltration  of  cults 
can  do  to  a  family.  Have  we  already 
forgotten  the  devastation  that  the  so- 
called  Rev.  Jim  Jones  brought  to  the 
Ryan  family  and  to  the  Members  of 
this  body? 

Those  of  us  who  concern  ourselves 
with  the  elimination  of  child  abuse 
and  child  pornography  and  the  perni- 
cious mind  control  cults  are  aware 
that  there  are  cults  in  existence  today 
that  use  the  name  of  God  in  their 
titles  and  at  the  same  time  are  notori- 
ous for  the  distribution  of  porno- 
graphic literature.  These  same  "reli- 
gions" are  guilty  of  urging  their 
female  converts  to 
selves  to  encourage 
verts.  Is  this  what 
children? 

Let's  take  a  closer  look  at  this  legis- 
lation before  we  cast  our  votes.  There 
are  appropriate  forums  for  our  chil- 
dren to  learn  about  religion— to  give  a 
blanket  invitation  to  anyone  to  preach 
anything  to  our  youth— particularly 
during  the  formative  teen  and  preteen 
years  is  unconscionable.  I  urge  my  col- 
leages  to  vote  "no"  on  this  legislation. 

Mr.  ACKERMAN.  Mr.  Speaker,  first 
we  had  the  school  prayer  sunendment. 
When  those  who  would  destroy  the 
wall  between  church  and  state  found 
they  could  not  blatantly  force  orga- 
nized prayer  into  the  classroom,  we 
thought  the  measure  had  died.  But  it 
was  bom  again  in  the  equal  access  bill 
known  as  the  son  of  school  prayer. 

That  effort,  too,  died,  but  it  was 
reincarnated  with  this  new,  supposed- 
ly softer  mesisure,  a  sort  of  "godson  of 
school  prayer."  But  to  paraphrase  the 
words  of  the  very  perceptive  child  who 
refused  to  eat  his  sugar-coated  vegeta- 
bles, this  bill  looks  like  school  prayer, 
it  tastes  like  school  prayer,  and  it 
smells  like  school  prayer. 

To  those  of  my  colleagues  who  see 
this  bill  as  a  way  to  infuse  morality 
into  the  public  schools,  they  are  miss- 
ing the  point  of  my  opposition  to  this 
very  dangerous  legislation.  God  does 
not  need  a  two-thirds  vote  of  this  Con- 
gress to  go  into  our  schools.  It  has 
lately  become  politically  very  chic  to 
flaunt  one's  religion.  Everyone  from 
Jesse    Jackson    to    Ronald    Reagan 


speaks  of  bringing  Christian  values 
and  traditions  to  Government.  As  a 
Member  of  Congress  who  is  not  a 
Christian  but  who  is  nonetheless  very 
proud  of  his  religion,  this  troubles  me. 
As  a  person  whose  grandparents  and 
ancestors  were  persecuted  throughout 
recorded  history  because  their  reli- 
gious beliefs  did  not  jibe  with  the 
mainstream,  this  trend  frightens  me. 
As  a  citizen  of  the  greatest  country  in 
the  world  that  was  founded  by  the  re- 
ligious rejects  of  every  country  on  this 
planet,  the  flotsam  and  jetsam  that 
was  not  accepted  anywhere  because 
they  were  religious  minorities,  this 
trend  greatly  troubles  me. 

This  is  not  some  knee  jerk,  archtypi- 
cal  liberal  cause  that  I  plead.  This 
Member  of  Congress  is  deeply  trou- 
bled by  this  movement  in  American  so- 
ciety to  shove  religion  down  the 
throats  of  everyone,  true  believers  and 
infidels  alike. 

A  scant  few  days  ago  we  as  a  body 
declared  that  we  no  longer  trust  18- 
and  19-year-olds  or  even  20-year-olds 
to  exercise  a  rational  and  careful  judg- 
ment not  to  drive  after  they  drink. 
The  peer  pressure  would  be  too  strong, 
we  said.  Yet  today  we  are  on  the  verge 
of  declaring  that  young  children,  some 
as  young  as  11  and  12  and  13  years,  in 
our  junior  high  schools  have  the  cour- 
age and  the  wisdom  and  the  maturity 
to  stand  up  to  the  peer  pressure  that 
would  be  exerted  on  them  to  practice 
and  participate  in  the  religious  beliefs 
of  their  friends  in  their  own  public 
school  building. 

Is  that  the  type  of  people  we  have 
become— one  Nation  under  God,  as 
long  as  it  is  my  God  and  not  yours?  I 
pray  not. 

Mr.  Speaker,  if  I  may,  for  the  record 
I  would  like  to  engage  the  gentleman 
from  Washington  [Mr.  Bonker],  the 
sponsor  of  the  legislation,  in  a  collo- 
quy. 

I  understand  the  gentleman  is  not 
here  at  the  moment,  so  may  I  ask  the 
committee  chairman  if  I  could  engage 
him  in  a  colloquy? 

Mr.  PERKINS.  Yes,  of  course,  if  the 
gentleman  will  yield. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  section  (d)  (1)  and  (2) 
says  that: 

Nothing  in  this  title  shall  be  construed  to 
authorize  the  United  States  or  any  State  or 
political  subdivision  thereof  to  influence  the 
form  or  content  of  any  prayer  or  other  reli- 
gious activity: 

(2)  to  require  any  person  to  participate  in 
prayer  or  other  religious  activity: 

Does  this  not  presume  that  we  are 
then  allowing  prayer  and  religious  ac- 
tivity in  the  schools? 

Mr.  PERKINS.  The  gerUleman  was 
talking  yesterday  so  long  about  reli- 
gious services  that  I  intended  to  ask 
the  gentleman  what  his  idea  was  of  re- 
ligious services.  But  by  no  means  does 
this  coerce.  Everything  is  voluntary. 
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permit     religious 
schools? 

Mr.  PERKINS.  What  is  the  gentle- 
man's definition  of  "religious  serv- 
ices?" 

Mr.  ACKERMAN.  Something  that 
should  take  place  in  a  religious  institu- 
tion. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  Yes,  I  yield  to  the 
gentleman  from  Washington. 

Mr.  BONKER.  Mr  Speaker,  would 
the  gentleman  consider,  if  two  or 
three  students  gathered  together  for 
the  purpose  of  sharing  Bible  verses, 
that  that  constitutes  a  religious  serv- 
ice In  his  definition? 

Mr.  ACKERMAN.  If  they  wanted  to 
have  a  discussion  for  educational  pur- 
poses, it  does  not.  There  is  a  difference 
between  preaching  and  teaching. 

Mr.  BONKER.  I  am  asking  the  gen- 
tleman, if  two  or  three  students  get  to- 
gether for  the  purpose  of  praying  to- 
gether or  to  share  Bible  verses,  does 
he  consider  that  a  religious  service? 

Mr.  ACKERMAN.  If  they  are  con- 
ducting an  actual  prayer  service,  yes. 
If  they  are  reading  the  Bible  or  dis- 
cussing the  Bible,  then  I  do  not. 

Mr.  PERKINS.  Well,  does  the  gen- 
tleman consider  that  when  the  Chap- 
lain is  reciting  a  prayer  at  the  begin- 
ning of  the  session  of  Congress,  that  is 
a  religious  service? 

The  SPEAKER.  The  time  of  the 
gentleman  from  New  York  [Mr.  Ack- 
erman] has  expired. 

Mr.  ACKERMAN.  Mr.  Speaker,  may 
I  ask  for  an  additional  minute? 

The  SPEAKER.  Does  the  gentleman 
from  Kentucky  [Mr.  Perkins]  desire 
to  yield  time  to  the  gentleman  from 
New  York  [Mr.  Ackerman]? 

Mr.  PERKINS.  I  do  not  have  the 
time,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  does 
have  time. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
urge  all  of  my  colleagues,  in  the  inter- 
est of  fairness  and  justice  and  what 
the  American  Constitution  really 
stands  for,  to  defeat  this  bill. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Kentucky 
[Mr.  Perkins]  has  IVi  minutes  remain- 
ing, the  gentleman  from  New  York 
[Mr.  Schumer]  has  4  minutes  remain- 
ing, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]  has  no  time  re- 
maining. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 


Mr.  Speaker,  I  rise  in  support  of  the 
bill. 

Mr.  Speaker,  I  supported  Mr.  Honk- 
er's equal  access  bill  when  it  was  con- 
sidered by  this  House  on  May  15,  and  I 
rise  in  even  stronger  support  of  the 
improved  equal  access  provisions  we 
have  before  us  today  as  title  VIII  of 
H.R.  1310,  the  important  Mathematics 
and  Science  Education  Act. 

We  in  Congress  took  an  oath  to 
uphold  the  Constitution,  and  with  this 
bill  we  are  simply  saying  to  the  stu- 
dents in  our  secondary  public  schools 
that,  yes,  you  have  a  constitutional 
right  to  freely  speak  your  thoughts  on 
religion,  just  as  you  voice  your 
thoughts  on  politics,  civic  responsibil- 
ities, the  recent  football  game,  next 
week's  dance,  or  other  currently  popu- 
lar subjects.  I  cannot  understand  how 
opponents  of  equal  access  can  argue 
that  it  is  permissible  for  a  school  to 
allow  a  chess  club  to  meet  in  a  class- 
room after  the  schoolday  and  deny 
that  right  to  students  wanting  to 
study  the  Bible. 

When  this  body  first  debated  the 
principle  of  equal  access  nearly  2 
months  ago,  opponents  focused  their 
objections  and  criticism  on  what  they 
considered  to  be  loopholes  in  the  lan- 
guage of  the  Bonker's  bill— loopholes 
that  they  thought  elevated  religious 
speech  above  all  other  forms  of  speech 
by  cloaking  religion,  and  religion 
alone,  in  the  protective  mantle  of  Fed- 
eral fund  termination— loopholes  they 
thought  would  result  in  discrimination 
against  religious  minorities  because 
the  biU  allowed  minimiun  attendance 
levels  to  be  set  before  a  group  quali- 
fied for  equal  access— loopholes  they 
thought  would  allow  crazies  and  fanat- 
ics into  the  schools  to  convert  our  sons 
and  daughters— loopholes  they 
thought  would  allow  the  normal 
schoolday  to  be  disrupted  with  club 
meetings  and  activities— and  loopholes 
they  thought  would  end  local  control 
of  the  public  schools. 

So,  what  are  the  arguments  against 
the  equal  access  provisions  before  us 
today?  The  objections  and  criticism  of 
the  original  bill,  H.R.  5345,  have  been 
met  and  this  bill  now  deserves  the  sup- 
port of  the  entire  House. 

The  Senate  version  of  equal  access 
actually  only  resembles  the  original 
House  bill  in  principle  and  intent  to 
make  it  imlawful  for  a  high  school  re- 
ceiving Federal  funds  to  deny  use  of 
its  facilities  to  any  extracurricular 
group  while  granting  such  access  to 
other  extracurricular  groups. 

We  have  before  us  a  bill  that  no 
longer  can  be  charged  with  giving  spe- 
cial preference  to  religious  speech,  for 
it  applies  to  "religious,  political,  philo- 
sophical, or  other  speech."  And  there 
are  no  provisions  for  terminating  Fed- 
eral financial  assistance  to  any 
schools. 

This  improved  equal  access  language 
places  no  minimum  limit  on  the  size  of 


student  groups  ensured  equal  access;  it 
specifies  that  outsiders  may  not 
"direct,  conduct,  control,  or  regularly 
attend  activities  of  student  groups"; 
and  it  applies  only  to  groups  meeting 
before  or  after  school. 

And  most  importantly,  we  are  voting 
on  an  equal  access  bill  that  will  pre- 
serve local  control.  School  principals 
and  administrators  and  local  school 
boards  will  retain  their  right  to  "main- 
tain order  and  discipline  on  school 
premises,  to  protect  the  well-being  of 
students  and  faculty,  and  to  assure 
that  attendance  of  students  at  meet- 
ing is  voluntary." 

There  is  clearly  overwhelming  sup- 
port in  my  district  for  this  constitu- 
tionally sound  and  evenhanded  means 
of  protecting  the  first  amendment 
rights  of  students.  I  have  no  doubts 
that  nationwide  there  is  the  same 
degree  of  support,  and  I  urge  my  col- 
leagues to  listen  to  their  constituents, 
to  put  aside  the  emotional  and  incor- 
rect arguments  that  this  is  a  school 
prayer  bill,  and  to  join  me  in  support- 
ing the  principle  of  equal  access.  Vote 
yes  on  accepting  title  VIII  of  H.R. 
1310,  vote  yes  to  approve  titles  I 
through  VII  to  improve  math  and  sci- 
ence education,  and  let's  get  this  im- 
portant education  bill  to  the  Presi- 
dent's desk. 
Thank  you. 

Mr.  PENNY.  Mr.  Speaker,  I  would 
ask,  what  is  wrong  with  the  equal 
access  proposal?  Nothing.  Equal  access 
simply  mear\s  that  if  other  student 
groups  are  allowed  access  to  public 
school  buildings,  then  so  must  we 
allow  that  access  to  student  religious 
groups. 

Equal  access  protects  our  constitu- 
tional freedoms  of  speech  and  religion. 
What,  then,  is  wrong  with  this  specific 
equal  access  proposal?  Again,  nothing. 
All  of  the  objections  and  criticisms 
that  were  leveled  against  the  equal 
access  bill  brought  to  the  House  floor 
a  few  weeks  back  have  been  resolved 
by  the  current  version  before  us  today. 
Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  equal  access.  It  Is  a  vote  for 
our  constitutional  freedoms. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky 
[Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Eckart]. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKART.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  equal  access  substitute  to  H.R. 
5345,  which  would  allow  public  second- 
ary school  students  the  simple  free- 
dom to  meet  and  express  their  faith 
on  school  premises,  outside  of  school 
hours. 
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Equal  access  legislation  will  protect 
the  first  amendment  rights  of  student 
groups  and  restore  fairness  in  our 
public  schools.  Our  Nations  students 
should  be  permitted  to  meet  voluntari- 
ly for  religious  expression  in  the  same 
way  that  they  are  currently  allowed  to 
meet  for  other  purposes. 

Not  only  is  equal  access  legislation  a 
question  of  fundamental  fairness,  but 
it  is  a  matter  of  upholding  the  basic 
human  liberties  guaranteed  by  our 
Constitution.  Freedom  of  speech,  free- 
dom of  religion,  freedom  of  assembly 
are  rights  which  must  be  preserved. 
These  are  the  ideals  on  which  our 
great  Nation  was  founded  and  which 
are  the  unique  trademark  of  our  free 
society. 

Let  us  not  forget  for  a  moment  how 
vital  to  our  Nation  freedom  of  expres- 
sion is  and  this  includes  freedom  of  re- 
ligious expression  as  well. 

As  it  stands  now.  the  rights  of  our 
students  are  being  flagrantly  violated. 
Examples  abound:  In  Boulder.  CO.  a 
group  of  two  or  more  students  may 
not  sit  together  for  the  purpose  of 
spiritual  or  religious  discussion.  In 
Philadelphia,  several  students  were 
reprimanded  because  they  discussed 
their  faith  and  shared  a  booklet  with 
Bible  verses  in  it  with  other  students. 
In  Mirmesota,  a  fourth  grade  student 
was  reprimanded  by  her  supervisor  for 
bowing  her  head  to  pray  before  her 
meal. 

These  violations  of  student  rights 
must  be  stopped.  Examples  such  as 
these  are  un-American  and  more  akin 
to  an  authoritarian  system  rather 
than  a  free  society  such  as  ours. 

Our  students  should  not  grow  up 
learning  religious  intolerance.  To  ex- 
clude or  prohibit  one  form  of  expres- 
sion over  another  is  unconstitutional 
and  unworthy  of  our  public  institu- 
tions. American  students  must  be 
taught  tolerance  and  respect  for  other 
beliefs  and  opinions.  This  is  as  impor- 
tant a  part  of  their  education  as  is 
grammar  and  arithmetic. 

Equal  access  legislation  will  ensure 
that  free  speech  is  protected,  not  just 
selected  free  speech.  I  urge  my  col- 
leagues to  uphold  our  Nations  basic 
human  liberties  and  vote  for  passage 
of  the  equal  access  substitute. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
legislation. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
strong  support  of  the  equal  access  leg- 
islation which  we  are  today  consider- 
ing. We  have  here  yet  another  oppor- 
tunity to  make  a  significant  stride 
toward  protecting  the  religious  free- 
doms of  our  secondary  school  stu- 
dents. If  we  fail  to  pass  this  legisla- 
tion, we  will  have  again  neglected  our 


responsibility  to  ensure  our  students' 
constitutionally  guaranteed  right  to 
freedom  of  speech. 

I  am  deeply  concerned  that  the  right 
to  express  religious  beliefs  has  been 
totally  removed  from  our  public 
schools  over  the  years.  I  am  equally 
distressed  that  mature,  young  adults 
in  my  congressional  district  of  Ken- 
tucky are  unable  to  participate  in  cer- 
tain extracurricular  activities  solely 
because  school  administrators  may 
fear  that  those  meetings  violate  our 
constitutional  doctrine  of  separation 
of  church  and  state.  Equal  access, 
however,  is  not  an  issue  of  Govern- 
ment-sponsored religion.  The  issue  at 
hand  is  nondiscrimination,  and  the 
equal  access  concept  resolves  that 
issue.  This  equal  access  legislation 
simply  ensures  that  schools  which 
permit  student-initi  ited  groups  to 
meet  and  use  schoo  facilities  during 
noninstructional  periods  cannot  deny 
student-initiated  religious  groups  the 
right  to  meet  on  the  same  basis. 

We  are  not  talking  about  granting 
special  treatment  to  religious  groups; 
we  are  not  talking  about  allowing 
schools  to  sponsor  religious  activities; 
and  we  certainly  are  not  talking  about 
imposing  upon  our  school  systems  by 
requiring  that  they  allow  any  extra- 
curricular activities  at  all.  We  are  stat- 
ing the  clear  intent  of  our  Founding 
Fathers  by  clarifying  what  is  already 
in  our  Constitution— the  right  to 
freely  express  religious  beliefs  in  an 
open,  non-Govemment-sponsored 

forum. 

So  far,  our  courts  have  been  unable 
to  allay  the  fears  of  local  school 
boards  with  regard  to  the  constitution- 
ality of  religious  meetings  in  our 
schools.  By  enacting  this  legislation, 
we  are  once  and  for  all  letting  our 
schools  know  that  they  can  grant  the 
same  treatment  to  the  Bible  club  that 
they  have  long  afforded  all  other  stu- 
dent organized  groups. 

Mr.  Speaker,  our  Nation  has  long 
awaited  this  kind  of  action  by  the  Con- 
gress. The  vast  majority  of  Americans 
recognize  the  importance  of  religion  in 
all  our  daily  lives.  Our  children  are 
taught  from  early  on  that  they  enjoy 
the  freedoms  of  speech  and  religious 
expression.  Yet  over  the  years  that 
lesson  has  been  contradicted  by  court 
decisions  which  have  served  to  under- 
mine free  religious  expression  in  the 
name  of  preserving  constitutional  lib- 
erties. 

The  only  way  we  can  fully  preserve 
and  protect  the  constitutional  free- 
doms which  are  so  vital  to  the  well- 
being  of  our  children  is  to  ensure  that 
our  constitutional  doctrines  are  con- 
strued in  ways  which  will  not  discour- 
age the  expression  of  religious  beliefs. 
Mr.  Speaker,  the  equal  access  legisla- 
tion before  us  does  not  alter  our  Con- 
stitution; it  carries  on  the  traditions  of 
free  expression  which  are  intrinsic  to 
that  document,  and  so  very  important 


for  the  proper  development  of  our 
youth. 

Many  of  the  people  of  my  Fifth  Dis- 
trict of  Kentucky  have  let  me  know 
that  they  want  equal  access  to  our 
public  schools.  The  preservation  of  the 
values  they  hold  so  dearly— family, 
faith,  morality— depend  on  our  com- 
mitment to  guarantee  freedom  of  reli- 
gious expression  for  our  children.  This 
equal  access  legislation  will  carry  out 
that  commitment,  and  I  strongly  urge 
its  passage  on  behalf  of  the  rights  of 
all  our  children. 

Mr.  ECKART.  Mr.  Speaker.  I  say  to 
the  Members  of  the  House  that  this 
issue  is  the  most  serious  student  free 
speech  initiative  to  come  before  this 
Congress  in  many  years.  By  extending 
the  equal  access  principle  to  meet  the 
serious  and  well-taken  objections  of 
the  opponents  the  first  time  around, 
we  have  extended  to  all  voluntary  stu- 
dent groups,  political,  philosophical, 
and  other  nonreligioiis  groups  in  their 
orientation,  the  free-.speech  opportuni- 
ty for  young  adults,  people  who  we  all 
hope  to  see  mature  and  to  become 
viable  parts  of  our  society. 
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As  much  as  the  three  "R's"  are  part 
of  growing  up  in  our  society,  so  is  the 
appreciation  of  divergent  viewpoints  in 
our  society  as  well,  and  to  raise  the  ar- 
tificial bogeyman  about  what  schools 
are  capable  or  incapable  of  doing 
today  by  further  excluding  the  free 
and  open  discussion  of  alternative 
views  in  our  society  hampers  a  real 
true  diverse  education. 

We  need  freedom.  We  need  diversity. 
We  need  an  opportunity  for  our  young 
people  to  grow  and  appreciate  every 
educational  opportunity.  This  legisla- 
tion will  grant  that. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Nelson]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  this  legislation. 

I  certainly  strongly  support  this 
equal  access  bill. 

We  let  other  groups  be  invited  on 
the  public  school  grounds  and  talk 
about  any  subject  they  like.  Yet  those 
who  want  to  come  on  the  grounds  to 
talk  about  religion  during  noninstruc- 
tional hours  are  handicapped  and  en- 
couraged not  to  come  on  the  premises 
because  it  could  be  violating  the  no 
prayer  in  public  schools  Supreme 
Court  ruling. 

I  hope  my  colleagues  would  support 
this  bill  and  not  punish  those  who 
would  like  to  have  religious  discussions 
at  noninstructional  times.  The  great 
majority  of  the  people  of  this  country 
want  this  legislation  and  let's  let  them 
have  their  wish. 


Mr.  NELSON  of  Florida.  Mr.  Speak- 
er. I  yield  to  my  friend,  the  gentleman 
from  the  State  of  Washington. 

Mr.  HONKER.  Mr.  Goodling  was 
going  to  ask  the  following  question: 

One  of  the  things  I  have  been  con- 
cerned about  is  the  right  of  student 
groups  to  meet  during  the  schoolday 
as  part  of  an  activities  period.  Many 
schools  currently  permit  student-initi- 
ated, noncurriculum-related  groups  to 
meet  during  the  schoolday— whether 
these  groups  are  religious,  political, 
philosophical,  or  affiliated  with  some 
outside  group  like  the  Key  Club  or  the 
Hi-Y.  It  is  certainly  not  my  intention, 
in  cosponsoring  this  substitute,  to  pro- 
hibit such  groups  from  meeting  during 
the  schoolday  if  it  is  the  policy  of  the 
school  to  permit  noncurriculum-relat- 
ed student  meetings  during  nonin- 
structional time. 

My  interpretation  of  the  legislation 
is  that  the  equal  access  policy  is  re- 
quired before  and  after  the  schoolday, 
but  not  during  the  schoolday— that  it 
is  up  to  the  school  and  the  courts  to 
determine  what  activities  may  take 
place  during  the  schoolday  in  terms  of 
student  meetings.  Is  that  correct? 

My  answer  to  this  question  is  as  fol- 
lows: 

That  is  exactly  right.  The  Senate 
compromise  on  this  point  is  that  the 
measure  is  silent  with  respect  to  stu- 
dent meetings  during  the  schoolday.  It 
is  within  the  discretion  of  the  school 
administration,  in  keeping  with  dis- 
trict and  circuit  court  opinions,  as  to 
whether  noncurriculum  related  stu- 
dent groups  may  meet  in  noninstruc- 
tional time  during  the  schoolday. 

It  is  also  up  to  the  school  to  define 
the  regular  "school  day"  and  what 
constitutes  "noninstructional  time,"  so 
long  as  the  school  does  not  define 
"school  day"  in  such  a  way  as  to  inten- 
tionally defeat  the  purpose  of  this  leg- 
islation. 

This  legislation  is  not  a  step  back- 
ward in  terms  of  the  local  school  dis- 
trict's authority  to  permit  student 
groups  to  meet  during  the  schoolday. 
It  would  merely  mandate  that  before 
and  after  school,  the  equal  access 
policy  would  be  required. 

For  example,  in  your  State  of  Penn- 
sylvania, a  U.S.  district  recently  ruled, 
in  the  Bender  against  Williamsport 
case,  that  a  school  may  not  deny  equal 
access  to  a  student  Bible  club  which 
wishes  to  meet  during  an  activities 
period  on  the  same  terms  as  other  stu- 
dent groups.  In  that  district,  the 
school  would  have  the  choice  of  grant- 
ing all  legitimate  student  groups  the 
right  to  meet  during  the  activities 
period,  or  the  school  could  do  away 
with  the  activities  period  for  noncurri- 
culum-related student  groups. 

Mr.  NEI^ON  of  Florida.  Mr.  Speak- 
er, the  confusion  in  the  debate  illus- 
trates the  confusion  as  to  what  is  a  re- 
ligious service  and  what  is  not. 


The  issues  that  have  been  raised  in 
this  debate  as  to  what  is  a  religious 
service  and  what  is  not.  what  is  a 
prayer  service  and  what  is  not,  under- 
scores the  confusion  that  has  arisen 
out  of  the  Supreme  Court  decision  of 
22  years  ago.  The  Supreme  Court  said 
that  there  is  a  constitutional  right  to 
separation  of  church  and  state,  but 
the  Supreme  Court  did  not  say  that 
there  should  be  the  separation  of  the 
state  and  of  God.  That  is  an  inherent 
part  of  our  constitutional  right  of  reli- 
gious freedom. 

We  ought  to  then  by  passing  this 
legislation  eliminate  the  confusion 
among  school  administrators,  elimi- 
nate the  hostility  that  in  an  unwar- 
ranted way  has  built  up  over  the  last 
22  years,  hostility  between  govern- 
ment and  religion,  and  let  us  return  to 
our  constitutional  rights. 

Mr.  PERKINS.  Mr.  Speaker,  can  the 
gentleman  from  New  York  [Mr.  Schu- 
mer]  consume  part  of  his  time  at  this 
time? 

The  SPEAKER.  The  gentleman 
from  Kentucky  [Mr.  Perkins]  has  4y2 
minutes  remaining;  and  the  gentleman 
from  New  York  [Mr.  Schumer]  has  4 
minutes  remaining.  The  Chair  will  re- 
serve as  much  time  as  the  gentleman 
wants  to  be  the  concluding  speaker. 

Mr.  SCHUMER.  Mr.  Speaker,  I  ap- 
preciate the  kind  offer  of  the  chair- 
man of  the  committee,  the  gentleman 
from  Kentucky,  and  I  yield  1  minute 
to  the  distinguished  gentleman  from 
Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  I  am  not 
opposed  to  prayer  in  schools,  but  I  do 
not  understand  what  this  bill  does. 
This  bill  says: 

(b)  A  public  secondary  school  has  a  limit- 
ed open  forum  whenever  such  school  grants 
an  offering  to  or  opportunity  for  one  or 
more  noncurriculum  related  student  groups 
to  meet  on  school  premises  during  nonin- 
structional time. 
What  does  that  mean? 
I  do  not  understand  why  the  propo- 
nents of  this  measure  do  not  simply 
say  that  any  time  any  students  of  a 
particular  school  get  authority  from 
the  school  people  in  authority  to  have 
a  meeting  at  a  certain  place  on  the 
school  grounds  and  talk  about  any  re- 
ligious subject  they  want  to,  that  they 
are  permitted  to  do  so. 

Then  there  would  be  no  students 
outside  of  that  school,  students  from 
perhaps  across  the  Nation,  perhaps 
they  are  talking  about  any  school  that 
has  an  open  forum.  Well.  I  did  not 
think  schools  generally  had  open 
forimis.  So  there  will  be  a  disappoint- 
ment on  the  part  of  a  lot  of  people 
that  expect  they  are  going  to  get 
prayer  from  this  bill  who  will  not  get 

it. 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Schumer]  has  3 
minutes  remaining. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
my  remaining  time  to  the  gentleman 


from  New  York  [Mr.  Fish],  a  distin- 
guished member  of  the  committee. 

Mr.  FISH.  Mr.  Speaker,  a  few  short 
months  ago  I  spoke  on  the  floor  about 
my  concerns  over  the  equal  access  bill 
as  passed  by  our  Education  and  Labor 
Committee.  Acknowledging  the  lauda- 
ble intentions  of  the  sponsors,  I  spoke 
against  it  on  content,  and  on  proce- 
dure. 

At  that  time  I  brought  up  the  fact 
that  6  months  prior  I  was  on  the  floor 
in  opposition  to  a  proposed  constitu- 
tional amendment  that  was  brought  to 
the  floor  under  suspension.  Abuse  of 
the  suspension  calendar  was  not  to 
stop  there.  Since  that  date  we  have 
seen  a  major  bill  reauthorizing  a  vital 
and  popular  program.  Head  Start,  but 
which  also  included  uruiecessary  and 
expensive  reauthorization  of  other 
programs,  come  up  under  suspension. 
There  was  some  talk  of  bringing  up 
the  Civil  Rights  Act  of  1984  imder  sus- 
pension, until  sanity  prevailed  and  the 
major  sponsors  of  the  bill  recognized 
the  necessity  of  full  and  open  debate 
and  opportunity  for  amendment.  Cer- 
tainly the  potential  implications  of 
this  legislation  are  no  less  weighty 
than  those  of  the  Civil  Rights  Act. 
The  difference  is  on  civil  rights  we  had 
2  days  of  consideration,  several  amend- 
ments offered,  along  with  detailed  and 
considered  legislative  history. 

Mr.  Speaker,  are  we  afraid  of  full 
and  open  debate?  Of  the  opportunity 
to  amend  our  language?  Are  we  afraid 
that  we  might  possibly  improve  the 
bills  before  us.  or  are  we  afraid  that  if 
we  took  the  time  to  carefully  look  at 
some  of  these  bills,  they  might  not 
stand  the  close  scrutiny? 

A  few  short  months  ago  H.R.  5345, 
the  House  version  of  the  Equal  Access 
Act  was  before  us.  I  spoke  about  my 
concerns  over  this  bill.  I  was  prepared 
to  debate  the  merits  of  the  bill. 

I  am  ashamed  to  say  that  we  cannot 
fully  debate  the  merits  today.  At  6 
o'clock  yesterday  evening,  the  decision 
to  bring  this  bill  to  the  floor  was 
made.  This  bill's  language  was  passed 
by  the  Senate  on  June  27,  2  days 
before  we  recessed.  Now  on  our  second 
day  back,  we  have  this  bill  before  us.  I 
wonder  how  many  of  my  colleagues 
have  had  their  staff  read  the  almost 
40  pages  of  Senate  debate  in  the  Con- 
gressional Record?  How  many  of  us 
know  what  this  language  means?  Even 
the  House  and  Senate  sponsors  don't. 
We  have  no  clear  answer  whether  re- 
ligious ceremonies  and  school  prayer 
are  permitted.  We  have  no  clear 
answer  whether  such  activities  are 
prohibited.  We  have  no  clear  defini- 
tion of  religious  speech.  The  record 
shows  the  sponsors  disagree.  The 
debate  today  shows  these  disagree- 
ments continue.  The  confusion  is  real. 
Just  as  the  sponsors  are  confused 
over  the  interpretation  of  the  equal 
access  bill,  they  have  created  a  great 
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deal  of  consternation  and  confusion 
over  the  procedure  for  consideration 
of  the  bill.  A  "Dear  Colleague"  letter 
dated  July  24  asked  for  Republican 
Members"  support  for  the  bill  under 
Calendar  Wednesday,  allowing  2  hours 
of  general  debate  and  opportunity  for 
amendment.  This  morning,  we  re- 
ceived a  "Dear  Colleague"  addressed 
to  all  Members  urging  support  of  the 
legislation  under  suspension  of  the 
rules,  so  that  the  time-consuming  Cal- 
endar Wednesday  procedure  may  be 
avoided.  The  obvious  question  is.  Why 
were  amendments  touted  yesterday 
and  today  we  are  being  asked  to  expe- 
dite the  process?  I  think  the  answer  is 
the  sponsors  of  the  bill  are  not  on  a 
firm,  substantive,  or  procedural 
grounds.  And  what  are  the  substantive 
issues? 

Have  the  various  House  conmiittees 
with  jurisdiction  over  this  bill  held 
hearings  on  this  language?  No. 

Mr.  Speaker,  does  the  House  have  a 
committee  report  on  this  language  de- 
tailing the  various  ramifications  of 
this  bill?  No. 

Are  we  abdicating  our  responsibil- 
ities as  legislators  by  rushing  through 
such  an  important  piece  of  legislation 
without  thought  to  its  consequences? 
Yes. 

Mr.  Speaker,  once  again  we  are 
being  asked  to  abrogate  our  responsi- 
bility to  our  constituents  and  to  the 
Constitution  of  the  United  States,  by 
acquiescing  without  murmur  to  the 
ramrodding  of  legislation  through  this 
House. 

Whether  or  not  you  agree  with  the 
intent  of  the  equal  access  bill,  I  am 
sure  you  will  agree  that  our  duties  as 
Members  of  Congress  require  that  we 
do  not  legislate  in  a  vacuum.  Full  and 
open  debate  should  be  the  rule,  not 
the  exception.  We  are  here  to  legis- 
late, not  to  placate.  I  urge  my  col- 
leagues to  consider  the  consequences 
of  our  actions  today.  I  urge  a  no  vote. 

Mr.  HYDE.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  FISH.  Of  course,  I  yield  to  my 
colleague. 

Mr.  HYDE.  Mr.  Speaker,  I  agree 
with  my  friend  that  it  is  a  shame  that 
important  issues  have  to  be  debated  in 
a  pressure  cooker  under  stringent  time 
limitations,  but  there  is  a  difference 
between  forcing  this  legislation  out 
under  these  conditions  or  not  getting 
it  on  the  floor  at  all.  This  may  provide 
the  only  opportunity  available.  You 
either  forget  this  legislation  or  you  get 
it  under  these  very  limited  difficult 
circumstances. 

Now,  ERA  was  debated  because  the 
Speaker  chose  to  bring  it  to  the  floor 
under  these  circumstances,  but  the 
choice  here  is  either  vote  on  it  with 
the  limited  time  available,  or  do  not 
get  a  chance  to  vote  on  it  at  all. 

Mr.  ACKERMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  FISH.  I  will  be  happy  to  yield  to 
my  friend,  the  gentleman  from  New 
York. 

Mr.  ACKERMAN.  Mr.  Speaker,  the 
gentleman  would  be  pleased  to  realize 
that  if  he  is  really  interested  in  fully 
debating  this,  all  he  has  to  do  is  con- 
vince a  few  of  his  colleagues  to  vote  no 
and  this  will  be  brought  up  on  Calen- 
dar Wednesday. 

Mr.  HYDE.  We  are  told  the  Speaker 
does  not  want  to  bring  it  up  under  Cal- 
endar Wednesday. 

Mr.  ACKERMAN.  It  is  the  preroga- 
tive of  the  chairmen  of  the  various 
committees  to  bring  it  up  on  Calendar 
Wednesday,  and  while  I  cannot  give 
the  gentleman  assurance  for  any 
chairman,  I  would  be  willing  to  bet 
this  would  be  provided  for  on  Calen- 
dar Wednesday. 

Mr.  HYDE.  Providing  nobody  brings 
anything  else  up,  or  seeks  to  delay 
consideration  by  a  maneuver  such  as 
the  large  amount  of  amendments  you 
have  filed. 

Mr.  FISH.  Mr.  Speaker,  may  I  re- 
claim my  time? 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired.  There  are  4 
minutes  remaining  to  the  gentleman 
from  Kentucky  [Mr.  Perkins],  and 
the  gentleman  from  Kentucky  is  rec- 
ognized. 

Mr.  PACKARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PACKARD.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  equal  access 
provisions  of  H.R.  1310  as  amended  by 
the  other  body.  While  I  would  have 
preferred  to  see  us  consider  again  the 
House  equal  access  bill.  I  believe  that 
the  version  before  us  accomplishes  the 
most  important  goals  that  we  have 
been  pursuing. 

Those  of  us  who  have  long  support- 
ed equal  access  have  been  primarily 
concerned  about  the  protection  of  the 
free  speech  rights  of  voluntary,  non- 
school  sponsored,  high  school  student 
groups  as  well  as  the  preservation  of 
the  integrity  of  the  Constitution  in 
regard  to  separation  of  church  and 
State.  The  measure  before  us  achieves 
both  parts  of  this  goal. 

This  legislation  does  not  represent 
an  establishment  of  religion  or  inter- 
fere with  the  free  exercise  of  religion. 
No  student  will  be  coerced  to  join  any 
particular  religious  group.  All  we  are 
trying  to  do  is  ensure  that  a  gioup  of 
high  school  students  who  wish  to  meet 
in  school  to  discuss  religious  matters 
may  do  so  during  noninstructional 
time. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  important  measure. 

Mr.  EMERSON.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker.  I  rise 
in  support  of  the  legislation. 


Mr.  Speaker,  after  years  of  "official- 
ly sanctioned"  discrimination  against 
student  religious  groups,  it  is  time  that 
this  Congress  send  a  message  to  the 
Nation's  young  people  that  it  is  all 
right  for  them  to  practice  their  reli- 
gious beliefs. 

Our  courts  have  been  so  aggressive 
in  recent  years  in  their  efforts  to  keep 
religion  out  of  our  public  schools  that 
we  have  now  reached  a  point  at  which 
school  administrators,  teachers,  and 
students  are  understandably  skittish 
about  allowing  any  vestige  of  religious 
expression  on  school  property.  As  a 
result,  in  many  of  our  schools,  virtual- 
ly the  only  organizations  that  cannot 
use  school  facilities  for  meetings  or 
other  activities  are  those  of  a  religious 
nature. 

Indeed,  political  clubs,  chess  clubs, 
athletic  clubs,  and  many  others  are 
often  allowed  to  use  school  facilities 
with  no  hesitation:  however,  if  the 
same  students  voluntarily  organize  a 
Bible  club,  they  may  find  their 
schools'  doors  closed  to  them. 

Mr.  Speaker,  this  is  absurd.  While 
Government  does  have  an  obligation 
to  prevent  any  kind  of  state-sponsored 
or  mandatory  religious  activity  in  our 
schools,  it  does  not  have  the  right  to 
discriminate  against  students  who 
wish  to  meet  to  discuss  religion  instead 
of  chess  or  politics. 

Granting  equal  access  does  not  mean 
placing  religion  in  our  schools,  it 
simply  means  placing  equity  in  our 
schools.  We  are  not  talking  about 
teaching  religion;  we  are  talking  about 
respecting  religious  rights.  And  we  are 
not  mandating  policies  for  schools  and 
communities:  we  are  simply  allowing 
them  to  use  their  own  judgment  with- 
out fearing  ridiculous  lawsuits. 

Equal  access  will  go  a  long  way 
toward  ending  the  official  hostility 
that  has  come  to  dominate  the  Gov- 
ernment's attitude  toward  the  free 
and  voluntary  practice  of  religious  be- 
liefs. By  merely  stating  that  a  school 
with  a  policy  of  allowing  student-orga- 
nized clubs  to  meet  and  use  school  fa- 
cilities must  grant  the  same  privilege 
to  student-organized  religious  clubs, 
this  legislation  will  move  us  in  the  di- 
rection of  Government  neutrality 
toward  religion— which  the  Founding 
Fathers  intended,  and  away  from  the 
discrimination  against  religion  that 
they  so  diligently  worked  to  prevent. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
am  one  of  those  who  voted  against  the 
original  bill,  but  as  I  understand  it 
almost  every  objection  has  been  met 
in  this  bill  that  most  of  us  had  to  the 
original  bill  and  that  there  is  really  no 
longer  similarity  between  this  bill  and 
the  original  bill. 
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For  example,  this  bill  forbids  the 
cutoff  of  Federal  funds  to  a  school  dis- 
trict or  State  as  a  penalty  for  a  viola- 
tion. The  school  will  have  complete 
control  during  school  hours  over  their 
meetings  and  it  is  only  after  school 
hours  they  can  either  deny  a  group 
the  right  to  meet,  but,  if  they  deny  or 
grant  a  right  to  meet  to  any  group  of 
students,  they  must  treat  all  the  same, 
is  that  right? 

Mr.  PERKINS.  That  is  correct. 

Mr.  DARDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  DARDEN.  Mr.  Speaker,  I  rise 
today  to  add  my  support  to  the  equal 
access  bill.  This  legislation  is  strongly 
supported  by  a  majority  of  the  resi- 
dents of  the  Seventh  District  of  Geor- 
gia, just  as  it  was  supported  by  a  ma- 
jority of  the  Members  of  this  House 
when  it  was  considered  earlier  this 
year.  Although  it  did  not  pass  at  that 
time,  I  voted  for  it  then  and  I  will  vote 
for  it  again  today.  I  hope  that  the 
House  will  accept  what  I  believe  to  be 
the  will  of  a  majority  of  the  American 
people  and  pass  this  bill. 

It  is  unfortunate  that  a  great  deal  of 
confusion  and  controversy  has  entered 
the  debate  over  equal  access  legisla- 
tion. I  would  like  to  remind  my  col- 
leagues that  this  is  a  bipartisan  bill 
with  broad  support  from  many  impor- 
tant religious  and  nonreligious  groups. 
Although  the  issue  of  equal  access  is  a 
relatively  simple  and  straightforward 
issue,  it  is  based  on  important  consti- 
tutional principles. 

The  issue  is  whether  or  not  religious 
groups  should  have  the  same  access  to 
public  school  facilities  that  many  secu- 
lar groups  have.  Several  Federal  court 
rulings  have  given  conflicting  answers 
to  this  question  and  have  caused  a 
great  deal  of  confusion  for  public 
school  authorities  over  what  their 
policies  should  be.  As  a  result,  many 
school  districts  are  permitting  the  use 
of  school  facilities  for  nonreligious  ac- 
tivities, but  denying  such  use  for  reli- 
gious activities.  This  is  fundamentally 
unfair  and  may  even  be  unconstitu- 
tional. While  I  am  generally  opposed 
to  Federal  intervention  in  local  affairs, 
this  problem  was  created  by  Federal 
court  rulings,  and  I  believe  that  action 
by  Congress  is  necessary  to  clarify  and 
correct  the  situation. 

The  purpose  of  the  equal  access  bill 
is  simply  to  end  the  discrimination 
against  religious  groups  that  has  taken 
place  in  some  areas  and  to  give  volun- 
tary student-initiated  groups  the  same 
right  to  use  secondary  school  facilities 
for  extracurricular  meetings  as  other 
student-initiated  groups.  This  legisla- 
tion would  allow  voluntary  meetings 
to  be  judged  on  an  equal  basis  without 
discrimination. 

The  bill  carefully  and  adequately 
maintains  the  separation  of  church 
and  state  by  prohibiting  any  official 


sponsorship  or  involvement  in  student 
religious  activity,  and  by  prohibiting 
any  outside  groups  from  initiating,  or- 
ganizing, or  controlling  student  reli- 
gious meetings.  It  retains  local  school 
board  control  over  school  activities  by 
allowing  local  officials  to  decide 
whether,  when,  and  how  all  groups 
may  use  school  facilities  without  a  re- 
ligious distinction. 

Mr.  Speaker,  the  first  amendment  to 
the  Constitution  says  that: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech. 

An  eminent  constitutional  scholar. 
Prof.  Lawrence  Tribe,  has  said  that: 

For  public  school  authorities,  or  the  local 
or  state  agencies  responsible  f  r  public 
school  policies  and  practices,  to  d'  .criminate 
on  the  basis  of  the  religious  content  of  the 
speech  at  such  meetings  would  constitute  a 
violation  of  the  right  of  free  speech  and  free 
exercise  of  religion  of  the  students  involved. 

I  agree  with  Professor  Tribe,  and  I 
support  the  equal  access  bill  because  it 
will  restore,  protect,  and  expand  reli- 
gious freedom  and  the  right  to  free 
speech.  It  also  ends  discrimination, 
protects  minority  group  rights,  and  en- 
sures government  neutrality  by  pro- 
hibiting the  State  from  either  promot- 
ing or  prohibiting  religious  activity. 

In  his  Farewell  Address.  President 
George  Washington  said  that: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports. 

I  strongly  agree  with  this  statement, 
and  while  I  do  not  think  that  Govern- 
ment should  promote  religious  activi- 
ty, the  equal  access  bill  does  neither. 
It  simply  restores  fairness  and  equali- 
ty of  treatment  for  all  groups.  There- 
fore, Mr.  Speaker.  I  urge  my  fellow 
Members  of  the  House  of  Representa- 
tives to  vote  for  this  bill. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  support  of  the  equal  access  legisla- 
tion we  are  considering  today,  and 
urge  my  colleagues  to  join  me.  The 
Senate  has  already  approved  this  legis- 
lation, which  is  a  substantial  improve- 
ment over  an  earlier  Equal  Access  Act 
debated  in  this  Chamber.  I  did  not 
support  the  earlier  Equal  Access  Act.  I 
support  this  amendment  because  I  feel 
it  addresses  a  problem  that  is  very  real 
to  many  Americans.  Many  local  school 
boards  and  school  administrators  have 
misinterpreted  the  Supreme  Court  de- 
cisions handed  down  over  the  past  35 
years  with  respect  to  religion  in  the 
public  schools.  The  boimdaries  of  ac- 
tivities that  can  and  caruiot  take  place 
on  school  grounds  need  to  be  defined 
more  carefully  so  the  constitutional 
rights  of  students  can  be  protected 
properly.  Instances  have  been  report- 
ed in  which  students  were  prohibited 


from  carrying  Bibles,  from  praying  in 
lunchrooms,  and  even  from  discussing 
religion  while  in  a  school  parking  lot. 
Such  prohibitions  clearly  violate  exist- 
ing law.  I  hope  that  enactment  of  the 
equal  access  legislation  we  are  consid- 
ering here  today  will  prevent  such 
abuses  in  the  future. 

The  earlier  version  of  the  Equal 
Access  Act  provided  that  school  dis- 
tricts would  lose  Federal  fimds  if  they 
refused  to  give  student-initiated  reli- 
gious groups  the  same  right  to  meet 
during  noninstructional  periods  as 
nonreligious  student  groups.  I  thought 
the  loss  of  Federal  funds  was  an  unfair 
penalty.  The  amendment  we  are  con- 
sidering today  explicitly  prohibits  the 
withholding  of  Federal  funds  as  pun- 
ishment for  failing  to  allow  equal 
access. 

In  addition,  I  could  not  support  the 
earlier  version  of  the  Equal  Access  Act 
because  I  felt  that  its  provisions  con- 
tained tremendous  potential  for  abuse. 
That  bill  did  not  require  that  student- 
initiated  religious  meetings  be  held 
before  or  after  the  schoolday.  I  believe 
that  the  Senate  debate  on  this  amend- 
ment makes  it  clear  that  religious 
meetings  carmot  take  place  side  by 
side  with  other  school  activities  where 
attendance  would  be  compulsory.  The 
earlier  version  of  the  Equal  Access  Act 
also  did  not  make  clear  whether  stu- 
dent groups  would  be  allowed  to  bring 
in  outside  religious  leaders  and  clergy 
to  participate  in  and  to  lead  the  stu- 
dent religious  meetings.  The  amend- 
ment before  us  addresses  this  problem 
by  stating,  "nonschool  persons  may 
not  direct,  conduct,  control  or  regular- 
ly attend  activities  of  student  groups." 
This  restriction  should  ensure  that 
the  meetings  are  truly  voluntary  and 
student  initiated. 

The  amendment  before  us  also  con- 
tains several  other  improvements  con- 
cerning areas  that  were  not  addressed 
in  the  earlier  legislation.  This  legisla- 
tion protects  all  student  speech  in  sec- 
ondary schools,  not  just  religious 
speech.  Students  will  be  able  to  meet 
and  discuss  political  and  philosophical 
topics,  as  well  as  religious  concerns. 
The  proper  separation  of  church  and 
state  is  maintained  by  prohibiting 
school  employees  from  promoting  or 
taking  part  in  the  student  meetings. 
Schools  are  given  clear  authority  to 
ensure  that  attendance  at  the  meet- 
ings will  be  voluntary,  to  maintain 
order  and  discipline  on  school  prem- 
ises, and  to  prevent  unlawful  meetings 
from  taking  place.  Finally,  this  amend- 
ment protects  the  rights  of  small 
groups  of  students  by  providing  that  a 
school  may  not  refuse  to  allow  a  meet- 
ing because  a  group  does  not  contain  a 
certain  number  of  students. 

This  amendment  wiU  not  be  a  cure- 
all  for  problems  involving  the  equal 
access  rights  of  secondary  school  stu- 
dents. But  I  am  hopeful  that  it  will 
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clarify  existing  law  in  this  area  and 
eliminate  the  need  for  lawsuits  to  pro- 
tect individual  religious  liberties. 
When  this  body  debated  the  first  ver- 
sion of  the  Equal  Access  Act,  I  stated 
that  I  would  support  legislation  in  this 
area  that  was  carefully  written  and 
contains  a  fair  penalty,  and  I  am 
pleased  that  we  have  such  a  proposal 
l)efore  us  today. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  rise  in  support  of  the  amendment. 

Mr.  PERKINS.  Mr.  Speaker,  this 
Nation  was  founded  on  the  belief  in  a 
diety.  In  fact,  the  Declaration  of  Inde- 
pendence, which  I  have  here,  refers  to 
"our  Creator."  "To  nature's  God"  and 
to  "the  Supreme  Judge  of  the  World." 

Now,  how  can  anyone  say  that  we 
are  departing  from  the  founding  prin- 
ciples of  our  country  by  passing  this 
amendment? 

Furthermore,  court  decisions  have 
said  that  all  sorts  of  student  groups 
are  entitled  to  use  public  school  prem- 
ises for  the  free  speech  discussion  of 
opposition  to  the  war  in  Vietnam,  of 
support  for  gay  rights,  and  of  support 
for  Communists  and  the  Ku  Klux 
Klan  activities. 

D  1210 

All  this  legislation  does  is  to  say  that 
students  wishing  to  discuss  religious 
belief  among  themselves  are  given  the 
same  right.  This  is  no  prayer  bill. 

But  I  would  think  that  we  would  not 
want  to  relegate  the  rights  of  high 
school  students  attending  a  school 
below  the  rights  of  other  people  in 
that  same  building. 

The  U.S.  Catholic  Conference  stated 
a  few  months  ago  in  urging  Congress 
to  enact  equal  access  legislation,  "This 
support  stems  from  the  concerns  of 
the  Catholic  Church  for  the  moral 
and  civil  responsibility  of  all  Ameri- 
cans." 

Let  me  briefly  describe  the  provi- 
sions of  this  amendment,  quite  differ- 
ent from  the  original  bill.  Before  I  do, 
I  want  to  say  if  we  have  to  go  to  Cal- 
endar Wednesday  that  we  could  go  to 
midnight  tonight.  I  say  that  to  the 
gentleman  from  New  York  [Mr.  Ack- 
erman],  and  the  gentleman  from  New 
York  [Mr.  SchumerI.  If  you  notice  the 
Congressional  Record  for  today,  for 
dilatory  tactics  they  put  in  about  500 
amendments  in  the  Record,  auid  we 
would  have  to  get  back  on  it  Wednes- 
day a  week  and  then  the  following 
Wednesday  unless  the  House  voted  to 
cut  the  time  off.  That  is  the  reason  we 
are  here  today,  to  expedite  this  busi- 
ness. 

The  Senate  bill  that  we  have  before 
us  now  protects  not  only  religious 
speech  but  also  all  political,  philosoph- 
ical, and  other  free  speech.  There  is  no 
cutoff  of  funds  for  any  violation.  No 


outsider  may  conduct,  control,  or  regu- 
larly attend  meetings.  No  numerical 
limit  may  be  placed  on  the  member- 
ship of  a  student  group.  Local  school 
authorities  control  the  place,  manner, 
and  time  of  meeting  so  as  not  to  en- 
danger educational  functions.  And 
only  meetings  before  and  after  in- 
structional periods  are  fully  protected. 

I  support  this  substitute,  although  it 
is  not  what  I  would  have  preferred, 
nor  is  it  what  the  opponents  would 
have  preferred.  However,  it  reflects 
the  best  results  that  we  can  get;  that 
is,  the  give  and  take  of  the  legislative 
process. 

Therefore,  Mr.  Speaker.  I  urge  its 
adoption. 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
once  again  I  rise  in  support  of  the  ex- 
ercise of  free  speech  as  it  relates  to  re- 
ligion, particularly  in  our  public 
schools.  Over  the  last  few  weeks  we 
have  heard  much  speculation  that  the 
equal  access  measure  erodes  the  sepa- 
ration of  church  and  state.  This  is 
simply  untrue. 

The  equal  access  bill  is  a  carefully 
crafted  piece  of  legislation  that  ad- 
dresses seemingly  conflicting  constitu- 
tional guarantees  in  a  straightforward 
and  simple  way.  It  maintains  Govern- 
ment neutrality  in  religion  while  as- 
suring that  student  religious  groups 
have  the  same  opportunity  to  express 
their  beliefs  as  other  voluntary  stu- 
dent groups  enjoy.  It  says  that  volun- 
tary groups  can  meet  in  classrooms 
during  off-hours. 

It  was  my  opinion  when  the  House 
passed  its  original  bill  that  it  simply 
provided  religious  groups  with  the 
same  opportunities  available  to  other 
nonschool-sponsored,  student-initiated 
groups  and  clubs.  Our  colleagues  in 
the  other  body,  have  further  spelled 
out  that  equal  access  applies  to  all 
types  of  voluntary  student  groups— po- 
litical, philosophical,  and  other  nonre- 
ligious  groups.  We  see  clearly  that  this 
is  a  free  speech  issue  and  not  a  back- 
door approach  to  the  establishment  of 
religion. 

Mr.  Speaker,  it  is  my  opinion  that 
the  measure  before  us  also  allays  fears 
that  religious  minorities  could  be  dis- 
criminated against.  The  language  spe- 
cifically prohibits  discrimination 
against  small  groups  of  students.  It 
also  maintains  the  local  school's  au- 
thority to  keep  order  and  discipline, 
thereby  alleviating  fears  about  outsid- 
ers' ability  to  take  over  meetings. 

Mr.  Speaker,  I  must  emphasize  again 
that  we  want  to  look  at  what  this 
measure  does  and  stop  speculating 
about  what  is  not  there.  We  are 
making  a  decision  about  free  speech. 
We  are  talking  about  access  to  class- 
rooms and  facilities  by  voluntary 
groups  in  nonclassroom  hours.  We  are 
not  looking  at  State-sponsored  reli- 
gion. 


I  urge  my  colleagues  to  join  me  In 
voting  for  the  equal  access  amend- 
ments.* 

•  Mr.  SYNAR.  Mr.  Speaker,  I  am  glad 
to  have  the  opportunity  today  to  sup- 
port a  true  equal  access  bill— one  that 
gives  religious  speech  the  same  protec- 
tion as  other  forms  of  speech,  does  not 
endanger  the  rights  of  minority  reli- 
gions, and  assures  that  religious  meet- 
ings are  student  led  and  only  occur 
before  and  after  school  hours. 

The  equal  access  bill  which  came 
before  the  House  in  May  would  have 
been  more  appropriately  called  the  un- 
equal access  bill.  It  would  have  provid- 
ed special  status  to  religious  groups. 
The  Constitution  provides  equal  status 
for  religion,  but  does  not  allow  for  the 
special  protection  this  bill  would  have 
provided.  The  bill  would  have  allowed 
school  administrators  to  set  minimum 
numbers  for  religious  group  activities. 
Outsiders  could  have  entered  our 
schools  to  lead  regular  prayer  meet- 
ings during  classroom  hours.  And  the 
bill  would  have  cut  off  Federal  funds 
to  entire  school  districts  which  denied 
access— even  unintentionally— to  one 
group.  It  was  a  bad  bill. 

I  believe  the  bill  before  us  today  spe- 
cifically addresses  each  of  these  con- 
cerns. However.  I  sympathize  with 
those  groups  who  still  oppose  this  leg- 
islation. Many  school  administrators 
may  be  placed  in  the  difficult  position 
of  deciding  whether  to  allow  all  groups 
to  meet,  or  simply  to  bar  all  student 
activities.  And  there  may  be  cases  of 
overzealous  school  administrators  ac- 
tively promoting  or  prohibiting  one 
type  of  religion.  But  I  believe  these  in- 
stances will  be  isolated  and  easily  rem- 
edied. 

It's  important  to  remember  why  this 
bill  is  before  us  in  the  first  place. 
Many  school  officials  have  concluded 
that  they  are  prohibited  from  allowing 
religious  groups  to  meet  in  school  fa- 
cilities. It  is  clear  that  the  Constitu- 
tion does  not  allow  for  this  type  of  se- 
lective discrimination  against  religious 
speech— just  as  it  does  not  allow  for 
special  protection  of  that  speech. 

The  first  amendment  states  that 
'Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof." 
This  legislation  strikes  the  appropri- 
ate middle  ground  and  guarantees  reli- 
gious groups  the  same  right  to  meet  as 
any  other  group.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  a 
member  of  the  House  Education  and 
Labor  Committee  I  am  pleased  to  join 
in  support  of  the  pending  bill  which 
would  target  new  funds  for  math  and 
science  education  in  our  Nation's 
schools. 

As  a  cosponsor  of  the  House  bill. 
H.R.  1310.  which  was  the  first  educa- 
tion bill  approved  by  this  body  during 
last  session.  I  am  pleased  that  we  have 
agreed    to    move    forward    with    the 


Senate  bill  in  order  to  assure  the  adop- 
tion of  these  programs  this  year. 

In  light  of  the  national  debate  call- 
ing for  an  improved  educational 
system,  it  is  both  fitting  and  necessary 
that  we  adopt  this  bill.  The  reports 
that  have  been  issued  over  the  past 
year,  from  "A  Nation  at  Risk"  by  the 
National  Commission  on  Excellence  in 
Education,  the  report  to  the  President 
from  the  business-higher  education 
forum  entitled  "America's  Competitive 
Challenge:  A  National  Response"  and 
the  "Action  for  Excellence"  report  by 
the  Task  Force  for  Economic  Growth 
have  sent  us  a  strong  message.  This 
bill  before  us  is  an  appropriate— first 
step— response  to  that  message. 

The  $425  million  provided  for  in  the 
first  year  of  this  bill  is  a  small  contri- 
bution to  our  efforts  to  provide  our 
young  people  with  the  technological 
edge  so  that  we  can  effectively  com- 
pete in  a  world  market.  Our  national 
security  is  at  stake— at  no  time  since 
Sputnik  have  we  been  challenged  to 
respond  in  such  a  bold  fashion. 

In  the  field  of  engineering,  for  ex- 
ample, the  Soviet  Union  has  graduated 
five  times  the  number  of  electronic  en- 
gineers than  we  do  each  year.  For 
every  million  of  their  citizens,  the  So- 
viets graduate  260  electronic  engi- 
neers—while the  United  States  gradu- 
ates 67  and  Japan  graduates  163  per 
million  by  comparison.  If  for  every 
10.000  people  in  the  United  States.  70 
are  engineers,  and  Japan  has  almost  6 
times  that  number,  how  can  we  ever 
hope  to  compete  as  a  technologically 
advanced  and  industrial-based  society? 

The  field  of  engineering  is  but  one 
example  of  the  problem.  The  private 
sector  has  secured  a  critical  number  of 
qualified  individuals  in  a  rapidly  grow- 
ing brain  drain.  Consider  the  fact  that 
only  55  percent  of  the  graduates  pre- 
pared to  teach  math  actually  enter  the 
teaching  profession.  What  we  should 
be  most  fearful  of  is  the  fact  that  we 
could  end  up  with  a  net  loss  of  35  per- 
cent of  the  number  of  qualified  math 
and  science  teachers  by  the  year  1992. 

This  bill  addresses  many  of  these 
concerns  and  should  be  viewed  as  a 
first  step  toward  attacking  the  prob- 
lem. Clearly  the  more  generous  fiuid- 
ing  levels  in  H.R.  1310  would  be  a 
more  complete  response  to  this  prob- 
lem. In  this  instance,  it  is  not  merely  a 
question  of  throwing  money  at  a  prob- 
lem as  some  might  believe.  A  major, 
national  training  and  retraining  effort 
in  the  areas  of  math  and  science  to  im- 
prove the  quality  of  education  in  this 
country  will  cost  money.  Let  us  be 
clear  about  that  fact.  The  $750  million 
in  H.R.  1310  is  a  more  realistic  re- 
sponse to  the  need  but  I  believe  that 
$450  million  in  the  bill  before  us  is  a 
good  starting  point. 

I  am  particularly  supportive  of  the 
higher  education  programs  which  will 
reward  the  best  of  our  schools  and 
their      teacher      training      programs. 


Under  title  II.  30  percent  of  the  State 
funds  would  go  to  the  State  agency  for 
higher  education  and  75  percent  would 
be  distributed  as  competitive  grants  to 
colleges  and  universities  for  math/sci- 
ence trainee  programs.  Twenty  per- 
cent of  these  programs  will  be  on  a  co- 
operative basis  among  industry, 
schools,  universities  and  libraries.  In 
addition  to  the  higher  education  por- 
tion, the  bulk  of  funding  under  this 
bill.  $315  million  in  fiscal  year  1984. 
will  be  targeted  to  States  through  for- 
mula grants  based  on  the  number  of 
school-age  children. 

This  bill  also  gives  special  consider- 
ation to  special  populations,  including 
women  and  minorities,  who  have  been 
traditionally  underrepresented  in  the 
math  and  science  fields.  This  will 
assure  that  math,  science  and  engi- 
neering job  opportunities  remain  ac- 
cessible to  those  who  have  had  diffi- 
culties in  securing  such  access  in  the 
past. 

Finally,  I  am  glad  that  there  is  a  re- 
quirement for  improved  coordination 
of  these  programs  with  the  National 
Science  Foundation.  We  should  en- 
courage other  agencies  and  organiza- 
tions to  work  closely  with  the  NSF  to 
assure  the  most  appropriate  and  com- 
prehensive programs  and  policies  are 
adopted. 

In  sum,  Mr.  Speaker,  while  I  regret 
that  H.R.  1310  is  not  receiving  full  and 
fair  consideration  under  this  process,  I 
nonetheless  laud  this  legislation  and 
urge  our  colleagues  to  join  with  us  in 
support  of  this  historic  and  bold  initia- 
tive. We  cannot  afford  to  short-change 
the  educational  futures  of  our  chil- 
dren today— for  such  shortsightedness 
will  surely  render  tomorrow's  prob- 
lems.* 

•  Mr.  FRENZEL.  Mr.  Speaker,  today 
we  have  another  opportunity  to  pro- 
vide access  to  school  facilities  for  vol- 
untary religious  student  groups  on  the 
same  basis  as  they  are  made  available 
to  other  noncurricular  groups. 

Although  I  voted  in  favor.  I  ex- 
pressed reservations  about  the  equal 
access  legislation  which  came  before 
this  body  in  May.  This  new  Senate  leg- 
islation is  a  great  improvement,  par- 
ticularly with  respect  to  the  penalty 
provisions.  In  addition,  it  places  more 
of  the  decisionmaking  responsibility  in 
the  hands  of  local  communities  and 
local  officials.  In  my  judgment,  that  is 
the  appropriate  place  to  make  such  de- 
cisions. 

In  this  bill  we  are  upholding  the  au- 
thority of  local  officials  and  educators 
to  maintain  order  and  discipline  as 
well  as  to  protect  the  well-being  of  stu- 
dents and  faculty.  We  do  not  order 
schools  to  support  or  even  to  allow  any 
particular  religious  meetings.  We 
simply  state  that  voluntary  student  re- 
ligious groups  are  to  be  treated  in  the 
same  maimer  as  other  voluntary 
groups  which  are  allowed  to  meet  in 
the  same  facilities. 


Schools  are  public  buildings  which 
are  built  and  maintained  by  taxpayers' 
dollars.  Those  same  taxpayers,  or  in 
this  case  their  children,  should  have 
the  right  to  use  these  buildings  in  rea- 
sonable circumstances  for  reasonable 
purposes  as  determined  by  local  au- 
thority. 

I  supported  equal  access  in  May.  I 
will  vote  for  this  bill  more  enthusiasti- 
cally. It  is  based  on  the  same  concept 
of  equality  as  it  predecessor,  the 
Bonker  bill,  but  it  provides  more  safe- 
guards, better  enforcement,  and  more 
local  decisionmaking.* 

•  Mrs.  SCHNEIDER.  Mr.  Speaker, 
the  equal  access  provision  before  us 
today  represents  a  vast  improvement 
over  the  measure  considered  by  the 
House  last  May.  Like  many  of  my  col- 
leagues, I  had  several  grave  reserva- 
tions about  the  earlier  bill  which  were 
not  addressed  either  in  committee  or 
on  the  floor  of  the  House.  First  of  all. 
it  would  have  permitted  outside  indi- 
viduals to  address  or  run  student  reli- 
gious groups  during  noninstructional 
periods  during  the  schoolday.  Second, 
if  a  school  were  to  deny  the  use  of 
buildings  for  such  a  group,  its  Federal 
funding  would  have  been  terminated. 
This.  I  felt,  was  too  severe  a  remedy. 
And  finally,  the  bill  provided  no  access 
to  the  courts  for  students  who  wished 
to  challenge  the  decision  of  school  per- 
sonnel. These  items  raised  grave  con- 
cerns in  my  mind  about  the  legisla- 
tion, leading  me  to  vote  against  it.  As 
we  are  all  aware,  that  measure  fell  11 
votes  short  of  passage  in  the  House. 

Today  we  are  considering  a  new 
equal  access  bill  which  the  Senate 
added  to  their  version  of  the  math-sci- 
ence education  bill.  After  reviewing 
the  changes  made  by  the  Senate.  I  feel 
that  my  original  reservations  have 
been  met.  and  I  will  now  be  able  to 
support  the  bill.  The  sanction  of  fund 
termination  has  been  removed;  stu- 
dent-initiated meetings  can  now  take 
place  only  before  and  after  school 
hours;  and  restrictions  have  been 
placed  on  the  participation  and  at- 
tendance of  outside  individuals  in 
these  student  meetings.  In  addition, 
the  bill  provides  judicial  review  for 
students  who  have  grievances.  And  fi- 
nally, the  measure  before  us  today  ex- 
tends the  principle  of  equal  access  to 
all  student  groups,  including  those 
with  religious,  political,  or  philosophi- 
cal content.  This  is  legislation  that  I 
can  now  support,  and  I  would  urge  my 
colleagues  who  share  my  previous  res- 
ervations to  vote  in  favor  of  this  bill.* 

•  Mr.  SHANNON.  Mr.  Speaker,  once 
again  I  am  afraid  that  I  must  rise  in 
opposition  to  the  passage  of  an  equal 
access  bill. 

There  is  no  question  that  the  legisla- 
tion that  is  before  us  today  is  a  sub- 
stantial improvement  over  the  version 
that  we  considered  back  in  May.  It 
does  not  focus  exclusively  on  religious 
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organizations  but  tries  to  ensure  that 
other  types  of  student  groups  have 
access  to  school  facilities,  as  well.  It 
does  not  contain  the  harsh  funding 
cutoff  that  was  of  such  concern  in 
H.R.  5345.  I  believe  that  the  sponsors 
of  this  legislation  are  sincere  in  their 
efforts  to  protect  student's  rights  to 
assemble  and  to  freely  discuss  what- 
ever is  on  their  minds.  I  would  like  to 
be  able  to  support  them  in  that  effort. 

I  regret  to  say,  however,  that  I 
cannot.  EX^en  with  this  new  legislation, 
there  are  still  too  many  points  that 
trouble  me.  For  one  thing,  I  still  have 
doubts  about  the  constitutionality  of 
legislation  that  permits  organized  reli- 
gious groups  in  a  publicly  owned  build- 
ing. Even  if  such  legislation  were  ulti- 
mately found  to  be  constitutional,  I 
would  still  be  deeply  concerned  at  the 
precedent  that  this  bill  would  set.  It  is 
my  firm  belief  that  we  must  maintain 
a  strict  and  absolute  separation  be- 
tween church  and  state  and  that  our 
Founding  Fathers,  who  knew  all  too 
well  what  happens  when  the  Govern- 
ment becomes  involved  in  religious 
matters,  intended  such  an  absolute 
separation  when  they  wrote  the  first 
amendment  to  the  Constitution.  To 
allow  religrious  organizations  to  meet 
on  school  grounds  would  be  the  first 
small  breach  in  the  wall  of  separation 
that  our  Founding  Fathers  estab- 
lished. 

I  sympathize  with  students  who  wish 
to  get  together  and  discuss  their  reli- 
gious beliefs.  But  it  is  neither  wise  nor 
necessary  for  this  to  occur  on  the 
grounds  of  a  public  school.  They  can 
gather  before  or  after  school  in  each 
others'  homes,  at  their  church  or  syn- 
agogue, or  in  any  one  of  the  many 
places  outside  the  school  grounds  that 
young  people  gather.  These  places  are 
far  more  appropriate  for  religious  dis- 
cussion, especially  organized  discus- 
sion, than  facilities  that  are  paid  for 
by  taxpayers  of  widely  varying  reli- 
gious beliefs. 

I  also  remain  troubled  by  the  burden 
that  this  legislation  places  on  local 
school  officials.  Indeed,  it  is  somewhat 
ironic  that  many  of  the  same  people 
who  oppose  Federal  involvement  in 
education  and  cry  for  local  control  are 
now  asking  that  the  Federal  Govern- 
ment be  authorized  to  interfere  with 
local  school  officials'  decisions  on  the 
use  of  their  facilities.  These  decisions, 
which  were  once  based  on  their  own 
best  judgment,  must  now  be  made 
with  an  eye  toward  avoiding  trouble 
with  the  feds.  School  systems  will 
have  to  divert  already  scarce  resources 
toward  evaluating  student  groups  in 
light  of  the  Federal  requirements  and 
providing  the  monitoring  of  student 
religious  groups  that  is  required  under 
this  bill.  If  we  were  to  place  such  a 
heavy  Federal  hand  on  school  systems' 
selection  of  textbooks  or  hiring  of 
teachers,  these  parents  would  be  rais- 


ing the  roof.  Why  is  this  type  of  inter- 
ference any  more  acceptable? 

In  short,  public  schools  are  a  place 
for  education.  The  place  for  religious 
training  and  discussion  is  in  the  family 
and  at  church.  The  Federal  Govern- 
ment should  not  be  in  the  position  of 
requiring  public  school  systems  to  play 
a  role  that  they  do  not  want  and  were 
never  intended  to  assume.  I  do  not 
want  to  place  that  responsibility  on 
these  school  systems,  and  I  therefore 
must  oppose  this  bill.* 
•  Mr.  PERKINS.  Mr.  Speaker,  our 
colleague.  Congressman  Paul  Simon, 
is  one  of  the  most  outstanding  Mem- 
bers we  have  in  the  House  of  Repre- 
sentatives. He  always  attempts  to 
thoroughly  analyze  legislation  and 
reach  an  intellectually  sound  position 
before  he  votes. 

Therefore.  I  am  very  pleased  that 
Mr.  Simon  has  decided  after  long  and 
careful  analysis  to  support  the  amend- 
ment we  are  voting  on  today,  the 
Senate-passed  equal  access  amend- 
ment. For  the  information  of  the 
Members,  I  would  like  to  insert  in  the 
Record  Mr.  Simon's  thoughtful  com- 
ments on  this  bill  and  his  reasons  for 
supporting  it: 

Committee  on  Education  and 
Labor,  Subcob«mittee  on  Post- 
secondary  Education.  U.S. 
House  of  Representatives. 

Washington,  DC.  July  25. 1984. 
Hon.  Carl  D.  Perkins. 

CTiairman,    Committee   on    Education   and 
Labor,  Washington,  DC. 

Dear  Carl:  I  understand  that  "equal 
access"  legislation,  as  passed  as  part  of  the 
Senate  Math-Science  bill  (S.  1285)  may  be 
considered  by  the  House  on  Wednesday.  Be- 
cause I  will  not  be  present  on  Wednesday.  I 
am  writing  to  convey  my  strong  support  of 
the  Hatfield  Amendment,  as  incorporated  in 
the  Senate  version  of  the  Math-Science  bill. 

Although  I  was  an  early  co-sponsor  of 
H.R.  4996.  I  offered  an  amendment  in  the 
Education  and  Labor  Committee  to  H.R. 
5345,  a  clean  bill  incorporating  improve- 
ments made  by  your  Subcommittee.  During 
Committee  debate  on  H.R.  5345,  I  offered 
an  amendment,  which  I  firmly  believe 
would  have  placed  a  proper  prospective  on 
the  whole  "access"  question  and  avoided  the 
constitutional  questions  raised  by  the  bill  as 
it  was  reported  by  the  Committee.  As  a  co- 
sponsor  of  H.R.  4996,  I  share  the  view  of 
several  of  my  Colleagues  in  the  House,  that 
if  a  school  board  permits  its  facilities  to  be 
used  by  one  religious  group  for  a  meeting  or 
for  meeting  purposes  after  school  hours  or 
by  student  groups  for  meeting  purposes 
during  school— that  the  facilities  must  be 
made  available  to  all  (on  a  presumably  first 
come,  first  served  basis).  I  strongly  disagree 
that  providing  access  for  the  Spanish  Club 
or  the  Girl  Scouts  requires  the  school  board 
to  also  provide  access  to  school  facilities  for 
student  religious  groups. 

What  is  the  basis  for  the  difference?  The 
Constitution  makes  no  provision  affecting 
the  status  of  nonprofit  groups  or  civic  asso- 
ciations as  it  does  with  respect  to  religion. 
The  First  Amendment  question,  in  regard  to 
"equal  access"  legislation,  becomes  Increas- 
ingly difficult  if  school  facilities  are  to  be 
used  during  school  hours  for  religious  pur- 
poses. I  do  not  believe  that  the  Congress,  be- 
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cause  of  constitutional  provisions  providing 
for  separation  of  church  and  State,  should 
force  school  boards  to  permit  religious  meet- 
ings in  their  schools  or  to  choose  between 
religious  groups  who  wish  to  meet  In  their 
schools.  My  amendment  to  H.R.  5345  would 
have  allowed  Federal  funding  to  continue  to 
go  to  school  districts  that  have  policies  in 
which  no  religious  schools  were  allowed  to 
meet,  but  would  have  required  that  any 
school  district  that  allowed  one  religious 
group  to  meet  could  not  refuse  to  allow  all 
other  religious  groups  to  meet  in  the  school. 

I  was  even  more  concerned,  however,  by 
the  potential  for  Federal  intrusion  con- 
tained in  the  Committee's  bill.  Decisions 
concerning  the  use  of  local  buildings  should 
be  left  to  the  school  administrators  and 
board  of  education.  Using  termination  of 
Federal  funding  as  a  lever  to  force  local  au- 
thorities to  decide  who  should  use  local 
school  buildings  is  improper.  The  threat  of 
fund  termination  is  used,  almost  exclusively, 
in  the  enforcement  of  civil  rights  laws  and 
then  very  rarely.  H.R.  5345  proposed  to  con- 
dition receipt  of  Federal  financial  assistance 
on  compliance  with  Washington's  notion  of 
"access".  What  H.R.  5345  did  was  to  give  the 
Federal  Government  control  over  the  school 
buildings  themselves.  I  believe  that  decision 
concerning  who  uses  school  buUdings  should 
be  left  to  those  closest  to  the  situation, 
unless  they  grant  access  to  one  religious 
group  and  deny  it  to  another.  My  amend- 
ment would  simply  have  ensured  access  by 
all  religious  groups,  if  permission  was  grant- 
ed to  any  one  religious  group. 

My  principal  concerns  with  the  Commit- 
tee reported  bill  are  resolved  in  the  Equal 
Access  provisions  contained  in  S.  1285.  My 
concerns  have  been  resolved  by: 

Substantially  reducing  the  constitutional 
question  by  modifying  the  requirement  that 
a  school  district  or  principal's  decision  to 
provide  meeting  space  for  any  student 
group,  forced  the  principal  or  district  to 
accord  the  same  privilege  to  all,  by  requiring 
that  "equal  access"  only  be  made  available 
if  noncurriculum  student  groups  are  permit- 
ted to  meet  on  school  premises  during  non- 
Instuctional  time. 

Eliminating  the  Federal  interference  by 
including  language  which  prohibits  the 
withholding  of  Federal  funds,  if  a  local 
school  district  or  principal  fails  to  comply 
with  this  law,  by  the  Federal  Government. 

This  bill  is  not  perfect.  It  is  still  open  to 
constitutional  question  and  will  require 
school  officials  to  decide  whether  to  exclude 
all  non-instructional  groups.  It  is  by  far  a 
better  bill  than  H.R.  5345,  which  was  de- 
feated in  the  House  on  May  15,  1984. 

I    support    the    Hatfield    "equal    access" 
amendment. 
Cordially, 

Paul  Simon, 

ChaiTm.an.m 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Perkins]  that 
the  House  suspend  the  rules,  to  dis- 
charge the  Committee  on  Education 
and  Labor  and  the  Committee  on  the 
Judiciary  from  further  consideration 
of  the  Senate  amendment  to  H.R. 
1310,  and  to  concur  in  title  VIII  of  the 
Senate  amendment  to  H.R  1310. 

The  question  was  taken. 

Mr.  SCHUMER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 


point  of  order  that  a  quorum  is  not 
present. 

Mr.  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The   Sergeant   at  Arms   will   notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  337,  nays 
77,  not  voting  19,  as  follows: 
I  [Roll  No.  313] 

YEAS— 337 


Albosta 
Alexander 
Anderson 
Andrews  (NO 
Andrews  (TX) 
Anthony 
Applegate 
Archer 
Aspln 
AuCotn 
Badham 
Barnard 
Bartlett 
Bateman 
BedeU 
Bennett 
Bereuter 
Bethune 
Bevill 
BUlrakis 
Bliley 
Boehlert 
Boggs 
Boland 
Boner 
Bonker 
Boucher 
Breaux 
Brltt 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO> 
Broyhill 
Bryant 
Burton  (IN) 
Byron 
Campt>ell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
Cheney 
Clarlte 
Cllnger 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Conable 
Conte 
Cooper 
Corcoran 
Courter 
Craig 

CYane.  Daniel 
Crane.  PhlUp 
DAmours 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 
Davis 

de  la  Oarza 
Derrick 
DeWlne 
Dickinson 
Dicks 
Dlngell 
DonneUy 
Dorgan 
Downey 
Dreler 
Duncan 
Durbln 
Dwyer 
Dyson 
Early 


Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Erlent>om 

Evans (lA) 

Evans  (ID 

Fazio 

Fiedler 

Fields 

Fllppo 

Foley 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Gingrich 

Gllckman 

Goodling 

Gore 

Gradlson 

Gregg 

Ouarlni 

Gunderson 

Hall  (OH) 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hefner 

Hertel 

Hlghtower 

HUer 

HUUa 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kaslch 

Kazen 

Kemp 

KUdee 

Kindness 

Kleczka 

Kolter 

Kramer 

LaFalce 

Lagomarsino 

LatU 

Leach 

Leath 

Lehman  (CA) 


Lent 

Le  vitas 

Lewis  (CA) 

Lewis  (PL) 

Lipinski 

Livingston 

Uoyd 

Loefflcr 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

MIkulski 

Miller  (CA) 

Miller  (OH) 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

O'Brien 

Obey 

Olln 

Ortiz 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Perkins 

Petri 

Pickle 

Price 

Pritchard 

Pursell 

Quillen 


Rahall 

Ratchford 

Ray 

Regula 

Reld 

Richardson 

Ridge 

RInaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Rudd 

Russo 

Sabo 

Sawyer 

Schaefer 

Schneider 

Schulze 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 


Ackerman 

Addabbo 

Akaka 

Annunzio 

Barnes 

Bates 

Beilenson 

Berman 

Bonlor 

Borskl 

Bosco 

Boxer 

Burton  (CA) 

Collins 

Coughlln 

Coyne 

Crockett 

Dellums 

Dixon 

Dymally 

Edgar 

Edwards  (CA) 

Pascell 

Felghan 

Fish 

Plorio 


Shuater 

Slkorskl 

SlUander 

SIsUky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stratton 

Sundqulst 

Swift 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

NAyS-77 

Foglletta 

Ford  (MI) 

Garcia 

Gejdenson 

Gilman 

Gonzalez 

Gray 

Green 

Hall  (IN) 

Hawkins 

Hayes 

Kastenmeier 

Kennelly 

Kogovsek 

Kostmayer 

Lantos 

Lehman  (FD 

Leland 

Levin 

Levlne 

Long(MD) 

Lowry  (WA) 

Markey 

McHugh 

MIneta 

MInlsh 


Torres 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Volkmer 

Vucanovlch 

Walker 

Watklns 

Weaver 

Weber 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wton 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young (PL) 

Zschau 


Mitchell 

Moody 

Oakar 

Oberstar 

Ottinger 

Owens 

Pepper 

Porter 

Rangel 

Roybal 

Savage 

Scheuer 

Schroeder 

Schumer 

Smith  (FD 

Solarz 

Stokes 

Studds 

Torricelli 

Vento 

Walgren 

Weiss 

Wheat 

WIrth 

Yates 


D  1230 


NOT  VOTING— 19 


Blaggi 

Clay 

Conyers 

Dowdy 

Edwards  (AL) 

Ferraro 

Gr&mm 


Hansen  (ID) 

Heftel 

Jones  (TN) 

Marriott 

Rost«nkowski 

Shannon 

Simon 

D  1220 


Stump 
Towns 
Waxman 
Wilson 
Young  (MO) 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Biaggi  and  Mr.  Gramm  for,  with  Mr. 
Waxman  against. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  the 
Committee  on  Education  and  Labor 
and  the  Committee  on  the  Judiciary 
were  discharged  from  further  consid- 
eration of  the  Senate  amendment  to 
H.R.  1310.  suid  title  VIII  of  the  Senate 
amendment  to  the  bill  was  concurred 
in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TITLES  I  THROUGH  VII  OP 
SENATE  AMENDMENT  TO  H.R, 
1310,  EMERGENCY  MATHEMAT- 
ICS AND  SCIENCE  EDUCATION 
AND  JOBS  ACT 

Mr.  PERKINS.  Mr.  Speaker,  pursu- 
ant to  the  resolution  previously  adopt- 
ed. I  have  a  motion  at  the  desk  which 
I  offer. 

The  SPEAKER.  The  Clerk  wiU 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Perkins  moves  to  suspend  the  rules 
and  to  concur  in  titles  I  through  VII  of  the 
Senate  amendment  to  the  bUl  (H.R.  1310)  to 
provide  assistance  to  Improve  elementary, 
secondary,  and  postsecondary  education  in 
mathematics  and  science;  to  provide  a  na- 
tional policy  for  engineering,  technical,  and 
scientific  personnel:  to  provide  cost  sharing 
by  the  private  sector  in  training  such  per- 
sonnel; to  encourage  creation  of  new  engi- 
neering, technical,  and  scientific  jobs;  and 
for  other  purposes. 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Kentucky  [Mr. 
Perkins]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  6V2  minutes. 

Mr.  Speaker,  the  legislation  before 
us,  the  math  and  science  education 
bill,  H.R.  1310,  as  passed  by  the 
Senate,  is  very  similar  to  the  House 
passed  version  of  the  bill. 

The  legislation  would  improve  math- 
ematics and  science  education  at  the 
elementary,  secondary  and  postsecond- 
ary levels.  Both  bills  include  the  fol- 
lowing features— the  Members  will 
hear  from  the  gentleman  from  Florida 
[Mr.  Fuqua]  in  a  few  moments— an  au- 
thorization of  $425  million  for  the 
first  year,  a  program  of  formula  grants 
to  school  districts  to  improve  teacher 
training  and  other  areas  of  need  in 
math  and  science  for  elementary  and 
secondary  students,  a  program  admin- 
istered by  the  National  Science  Foun- 
dation to  support  scientific,  mathe- 
matical and  engineering  education, 
higher  education  programs  including 
scholarships  to  encourage  students  to 
become  math  and  science  teachers  and 
training  institutes  to  upgrade  the 
skills  of  those  who  are  already  teach- 
ing. 

All  of  the  evidence  before  the  House 
and  the  Senate  hearings  has  indicated 
a  dire  need  for  strengthening  instruc- 
tion and  increasing  the  ntimber  of 
teachers  in  these  vital  areas.  We 
waited  over  a  year  for  the  Senate  to 
pass  this  legislation.  We  cannot  afford 
to  wait  any  longer  to  make  these 
grants  available  to  the  school  districts 
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and  institutions  that  will  help  us  meet 
the  demand  of  the  technological  age. 

Although  these  bills  contain  some 
minor  differences,  for  all  practical 
purposes,  they  are  the  same. 

Let  me  discuss  the  Senate  bill  in 
more  detail. 

Most  of  the  funding,  $350  million, 
would  be  used  for  formula  grants  to 
local  educational  agencies  to  improve 
instruction  and  teacher  training  in 
their  school  districts  and  for  grants  to 
higher  education  institutions  to  im- 
prove teacher  training  in  this  area. 

Another  title  of  the  bill  sets  up  a 
program  tulministered  by  the  National 
Science  Foundation  for  partnerships 
between  local  educational  agencies 
and  other  public  and  private  agencies 
to  improve  instruction  in  mathemat- 
ics, science,  and  computer  science  and 
engineering.  This  legislation  also  au- 
thorizes scholarships  to  college  stu- 
dents who  will  make  a  commitment  to 
teach  mathematics  and  science  and  for 
summer  institutions  to  improve  the 
skills  of  persons  who  are  already 
teachers. 

I  would  like  to  commend  the  gentle- 
man from  Florida  [Mr.  Fuqua]  for  his 
cooperation  in  developing  this  legisla- 
tion. As  chairman  of  the  Committee 
on  Science  and  Technology,  he  con- 
tributed valuable  expertise  and 
worked  well  with  our  committee. 

I  would  also  like  to  highlight  some 
of  the  other  titles  in  this  bill. 

In  addition  to  the  equal  access  provi- 
sion, the  bill  authorizes  $75  million  for 
each  of  the  fiscal  years,  1984,  1985. 
and  1986  for  grants  to  local  education- 
al agencies  to  establish  and  operate 
magnet  schools  to  help  implement  de- 
segregation plans.  The  bill  establishes 
a  program  within  the  Environmental 
Protection  Agency  for  grants  to  States 
for  abatement  of  hazardous  asbestos 
materials  in  schools.  For  this  purpose 
$50  million  is  authorized  for  fiscal 
years  1984  and  1985  and  $100  million 
for  each  of  the  following  5  years. 

I  believe  that  it  will  be  beneficial  to 
have  the  EPA  involved  in  this  activity, 
since  they  have  the  technical  expertise 
to  abate  health  hazards  and  since  they 
have  already  issued  regulatory  guid- 
auice  and  requirements  on  this  subject. 

Finally,  the  Senate  bill  contains  a 
small  authorization  of  $16  million  for 
each  of  the  fiscal  years  1984  and  1985 
for  grants  to  schools  which  demon- 
strate successful  techniques  for  im- 
proving educational  quality. 

Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  colloquy. 

I  would  just  like  to  clarify  one  point 
in  the  .section  of  H.R.  1310,  as  amend- 
ed by  the  Senate,  relating  to  magnet 
schools.  The  bill  contains  three  condi- 


tions for  eligibility  for  this  magnet 
schools  assistance.  Is  it  your  under- 
standing that  a  school  district  can 
meet  any  one  of  these  conditions,  but 
need  not  meet  all  three,  in  order  to  be 
eligible? 

Mr.  PERKINS.  That  is  correct.  I 
wish  to  say  to  the  gentleman. 

Mr.  KIIJ3EE.  One  other  question  on 
behalf  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Gray]  and  myself. 

Another  question  on  the  magnet 
schools  portion  of  H.R.  1310  as  amend- 
ed by  the  Senate.  Section  702(3)  makes 
voluntary  desegregation  plans  in 
school  systems  which  have  adopted  or 
are  implementing  a  desegregation  plan 
without  having  been  required  to  do  so 
eligible  for  funds.  Is  it  your  under- 
standing that  the  term  "voluntary 
plan"  can  mean  plans  that  were  not 
necessarily  initiated  by  the  courts  and 
could  include  such  voluntary  plans  as 
exist  in  the  cities  of  Flint,  MI:  Roches- 
ter, NY:  Seattle  WA;  and  Philadelphia, 
PA;  but  that  are  otherwise  meeting 
guidelines  established  under  title  VI  of 
the  Civil  Rights  Act  of  1964? 

Mr.  PERKINS.  The  gentleman  is 
correct. 

Mr.  KILDEE.  One  further  question 
on  behalf  of  myself,  the  gentleman 
from  New  York  [Mr.  Nowak]  and  the 
gentleman  from  Pennsylvania  [Mr. 
Gray]  relating  to  the  magnet  schools 
portion  of  H.R.  1310  as  amended  by 
the  Senate.  Section  702(1)  of  the  bill 
states  that  a  school  system  would  be 
eligible  for  funds  if  it  had  lost  at  least 
$1  million  following  the  repeal  of  the 
old  Emergency  School  Aid  Act.  Is  it 
your  understanding,  Mr.  Chairman, 
that  this  $1  million  loss  applies  to  the 
total  funding  received  by  a  school 
system  under  all  chapter  2  antecedent 
categorical  programs  in  the  year  im- 
mediately preceding  the  implementa- 
tion of  chapter  2  when  compared  to 
total  funding  received  in  the  first  year 
of  chapter  2? 

Mr.  PERKINS.  That  is  correct,  like- 
wise. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  would  like  to  ask  the  chair- 
man whether  section  709  of  the 
Senate  bill  prohibits  school  districts 
from  using  their  magnet  schools  as- 
sistance under  title  VII  for  courses  the 
subject  of  which  is  secular  humanism. 
First  of  all,  I  want  to  know  what  that 
means.  I  thought  I  understood  Eng- 
lish. I  might  have  an  accent,  but  I  do 
not  know  what  secular  humanism 
means. 

D  1240 

Mr.  PERKINS.  Well,  let  me  state 
that  since  there  is  no  definition  of  sec- 
ular humanism,  the  Department  of 
Education  is  not  authorized  to  promul- 
gate any  definition  of  this  term.  And, 


furthermore,  since  the  Secretary  is 
not  authorized  to  define  this  term,  a 
determination  of  which  courses  are  or 
are  not  secular  humanism  shall  be  left 
purely  up  to  the  judgment  of  the  local 
educational  agencies.  That  is  the  es- 
sence of  it. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  I  do  not  understand  the 
terminology.  I  do  not  know  why  we 
need  it  in  the  bill. 

Mr.  PERKINS.  The  local  education- 
al agencies  will  make  that  determina- 
tion. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Per- 
kins] has  expired. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  for  the  purpose  of 
a  question  on  this  subject? 

Mr.  PERKINS.  Yes:  I  yield  to  the 
gentl»min  from  Ohio. 

Mr.  SEIBERLING.  I  am  not  sure 
what  is  meant  by  the  term  "secular 
humanism,"  but  if  this  bill  is  intended 
to  start  regulating  the  content  of 
teachers'  subject  matter  in  such  vague 
terms,  it  seems  to  me  that  it  is  a  real 
invasion  of  academic  freedom,  and  I 
am  equally  concerned  with  the  gentle- 
woman from  California.  Can  the  gen- 
tleman give  us  further  assurances  as 
to  what  the  effect  of  this  provision  is? 

Mr.  PERKINS.  Well,  let  .me  say  to 
the  gentleman,  as  I  understand  it,  that 
there  is  no  intent  to  bring  into  play 
any  Federal  interference,  that  teach- 
ers and  the  local  boards  will  make  the 
decision  exclusively  of  everybody  else. 
So  I  see  no  harm  here. 

Mr.  SEIBERLING.  Could  I  just  ask 
one  other  question  of  the  distin- 
guished chairman? 

The  SPEAKER.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Per- 
kins] has  again  expired. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
myself  30  additional  seconds. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  is  the  theory  of  evo- 
lution and  natural  selection  secular 
humanism,  as  the  gentleman  under- 
stands it? 

Mr.  PERKINS.  That  decision  is  to 
be  made  locally.  I  will  say  to  the  gen- 
tleman, by  your  local  boards  and  your 

tpQphprs 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation  as  proposed.  As  the  ranking 
minority  member  on  the  Science  and 
Technology  Committee  which  has  the 
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responsibility  for  this  math-science 
education  bill,  I  think  it  is  appropriate 
that  we  move  it  at  this  time.  This  bill 
addresses  what  we  have  all  recognized 
here  in  the  House  to  be  a  critical  prob- 
lem, and  that  is  that  we  have  an  abys- 
mal situation  occurring  in  our  math 
and  science  education,  especially  at 
the  elementary  and  secondary  school 
level.  We  are  finding  that  we  are  short 
of  qualified  teachers,  that  those  quali- 
fied teachers  which  we  do  have  are  dif- 
ficult to  retain  because  of  the  competi- 
tion from  the  private  sector  and  that 
we  do  not  have  adequate  materials  and 
adequate  instrumentation  in  order  to 
teach  math  and  science  at  the  elemen- 
tary and  secondary  school  level. 

The  role  of  the  National  Science 
Foundation  under  this  bill  has  been 
significantly  increased,  and  I  think  it 
can  be  an  effective  tool  in  addressing 
the  need  to  educate  our  children  in 
math  and  science.  There  are  a  number 
of  programs  under  this  bill  which  are 
really  excellent  in  concept  and  which  I 
hope  will  be  promoted  aggressively. 
We  have  a  program  which  would  allow 
teachers  to  go  to  summer  institutions 
and  be  retrained  by  the  National  Sci- 
ence Foundation.  We  have  a  program 
which  would  encourage  people  to  go 
into  the  teaching  profession.  We  now 
find,  unfortunately,  that  people  going 
into  the  teaching  profession  are  some- 
times not  at  the  top  of  their  class. 
This  program  would  encourage  people 
to  go  into  the  teaching  program  and 
would  retain  and  attract  extremely 
qualified  teachers. 

We  have  a  program  in  here  which 
would  identify  the  top  students  and 
the  top  teachers  throughout  the  coun- 
try and  would  reward  them  on  the 
basis  of  the  quality  and  the  expertise 
of  their  experience  and  their  educa- 
tional activities. 

This  is  an  excellent  bill.  The  issue  of 
secular  humanism  is  really  a  red  her- 
ring in  this  bill.  It  is  a  minor  line  item 
in  the  bill  which  will  not  affect  the 
vast  amount  of  money  which  would  be 
appropriated  and  spent  under  this  bill 
and  which  has  been  approved  by  the 
Senate. 

In  fact,  this  bill  would  significantly 
reduce  the  strings  which  this  Congress 
applies  to  educational  activity,  as  the 
majority  of  the  funds  under  the  bill 
are  block  granted  for  the  specific  pur- 
pose of  math-science  education  but 
the  actual  decision  as  to  how  the 
math -science  education  will  be  pro- 
moted is  left  at  the  local  and  the  State 
school  board  level. 

So  it  is  a  positive  bill  and  it  is  the 
type  of  bill  which  those  of  us  who 
have  been  talking  about  we  need  to  do 
something  in  the  area  of  math  and  sci- 
ence education  should  be  willing  to 
support. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
6  minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Puqua]. 


Mr.  FUQUA.  Mr.  Speaker  I  rise  in 
support  of  the  request  of  the  gentle- 
man from  Kentucky,  my  good  friend 
Mr.  Perkins,  to  suspend  the  rules  and 
discharge  the  committee  from  further 
consideration  of  H.R.  1310  and  to 
agree  with  a  Senate  amendment. 

The  Committee  on  Science  and 
Technology  joins  with  the  Committee 
on  Education  and  Labor  in  supporting 
this  bill,  H.R.  1310,  proposing  a  broad 
and  comprehensive  bill  to  deal  with 
what  has  been  termed  a  crisis  in  sci- 
ence and  math  education. 

Back  when  we  considered  this  bill  on 
the  floor  of  this  House,  on  March  2, 
1983.  one  of  the  first  pieces  of  major 
legislation  passed  in  this  Congress,  we 
stated  at  that  time  that  this  bill  was 
comprehensive  in  nature,  it  was  not 
seen  by  either  of  our  committees  as  a 
solution  to  all  of  the  problems  con- 
fronting our  education  system  in  sci- 
ence and  math  and  engineering  and 
technology.  Rather  it  should  be 
viewed  as  a  first  step,  although  a  very, 
very  important  one,  Mr.  Speaker,  in  a 
series  of  steps  to  be  taken  collectively 
by  the  Federal  Government  with  State 
government  and  with  academia  and 
business  and  other  elements  of  con- 
cern in  the  private  sector. 

A  true  resolution  of  the  problem  will 
require  a  protracted  effort  on  every- 
one's part  to  reverse  the  present 
trends  in  our  education  system  and  to 
meet  our  human  resource  needs  of  to- 
morrow. 

I  have  provided  a  brief  summary  and 
discussion  of  several  key  provisions  of 
the  bill  that  particularly  pertain  to 
the  Committee  on  Science  and  Tech- 
nology, and  that  is  the  Congressional 
Merit  Scholarship  Program,  which  will 
be  a  program  administered  by  the  Na- 
tional Science  Foundation  for  students 
with  outstanding  potential  in  math, 
science  and  engineering,  and  it  would 
be  for  around  $5,000  per  academic 
year,  one  that  has  already  begun  to  be 
instituted  this  summer.  I  have  had  the 
privilege  of  visiting  some  of  these,  the 
teacher  institutes,  where  we  bring 
teachers  back  in  for  workshops  in  in- 
stitutions of  higher  education,  for 
workshops  in  science  and  math  and  in 
other  critical  foreign  languages.  This 
is  a  very  important  program  that  is 
contained  in  this  bill  and  one  that  I 
think  adds  considerable  merit  to  it. 

Furthermore,  the  mathematics  and 
science  education  development  pro- 
gram is  one  to  develop  and  dissemi- 
nate material  for  training  in  math  and 
science  and  computer  learning  and  re- 
search and  developing  and  disseminat- 
ing elementary  and  secondary  math, 
science  and  computer  learning  course 
material,  a  very,  very  important  thing 
in  the  period  of  time  in  this  century 
that  we  live  in. 

There  is  also  an  NSF  program  for 
partnerships  in  education  for  mathe- 
matics, science  and  engineering.  This 
is  a  national  policy,  Mr.  Speaker,  for 


technical  engineering  and  scientific 
personnel  training  for  job  creation,  a 
very,  very  important  facet  of  this. 

I  urge  the  adoption  of  this.  I  want  to 
commend  to  members  of  our  commit- 
tee, particularly  my  friend  from  New 
Hampshire,  Mr.  Gregg,  who  has 
worked  very  hard  in  our  committee 
and  on  the  floor  to  bring  this  about, 
and  my  colleague  from  Kentucky,  the 
chairman  of  the  Education  and  Labor 
Committee,  and  my  friend  from  Penn- 
sylvania, Mr.  GooDLiNG,  for  all  of  the 
work  that  they  have  done,  and  the 
staff,  in  bringing  this  about.  I  think  it 
is  a  milestone  in  what  we  are  doing. 

As  I  said,  it  is  only  a  step  in  the  right 
direction.  We  have  many  other  steps 
down  the  road.  But  this  is  a  step  in  the 
right  direction,  and  I  hope  in  the  be- 
girming  of  the  next  Congress  that  we 
can  start  addressing  a  more  long-term 
solution  to  some  of  these  very  difficult 
problems  that  we  have. 

Mr.  WALGREN.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren],  the  chairman  of  the  subcom- 
mittee and  also  a  very  distinguished 
supporter  of  this  bill. 

Mr.  WALGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  just  like  to  add 
my  support  to  the  remarks  of  the  gen- 
tleman from  Florida,  and  also  urge 
passage  of  this  bill. 

I  think  it  is  important  to  note  that 
the  Senate  is  in  complete  agreement 
with  the  levels  of  funding  that  this 
House,  passed  over  a  year  ago.  The  ad- 
ministration, as  usual,  has  been  way 
behind  on  this  issue,  orginally  propos- 
ing something  in  the  range  of  $50  mil- 
lion, compared  to  the  $500  million 
effort  called  for  in  this  bill.  Clearly 
the  crisis  that  we  face  in  education 
merits  that  kind  of  effort  on  our  part. 

We  ought  to  underscore  the  partner- 
ships for  education  in  math  and  sci- 
ence and  engineering  provided  in  this 
bill.  This  is  an  area  which  was  of  par- 
ticular interest  to  the  gentleman  from 
Florida  and  the  House  Science  and 
Technology  Committee.  These  part- 
nerships show  the  advantage  of  being 
extremely  flexible,  able  to  take  differ- 
ent forms  in  different  circumstances 
to  best  adapt  to  the  variety  of 
strengths  on  the  local  level. 

This  bill  also  increased  funding  for 
scholarships  and  the  teacher  insti- 
tutes, the  best  ideas  that  we  have  yet 
developed  to  improve  present  educa- 
tion. 

I  regret  that  the  Senate  bill  does  not 
include  a  provision  similar  to  the  one  I 
added  to  the  House  bill  to  provide 
matching  grants  to  community  col- 
leges for  model  technician  training 
programs.  Economist  Pat  Choate  pro- 
jected future  jobs  needs  this  way: 

The  speed  and  force  of  change  wiU  be 
awesome.  Consequently,  millions  of  jobs  and 
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workers  will  become  obsolete.  *  *  *  In  this 
decade  virtually  all  of  the  Nation's  workers 
will  need  to  be  retrained  or  have  their  skills 
sharpened. 

Community  colleges  are  in  an  excel- 
lent position  to  be  this  training 
ground.  Though  the  Senate  did  not 
agree  with  a  community  college  initia- 
tive, I  intend  to  continue  to  press  for 
it.  Community  colleges  have  strong 
ties  to  local  labor  markets  and  are 
probably  the  largest  source  of  ad- 
vanced training  outside  of  industry. 
My  amendment  would  have  helped 
community  colleges  establish  model 
instructional  programs,  improve  facul- 
ty development,  and  upgrade  equip- 
ment and  instrumentation  for  techni- 
cian training. 

I  am  also  surprised  that  the  Senate 
did  not  include  some  requirement  of 
redeployment  of  student  grants  when 
an  individual  takes  Govermnent  train- 
ing in  education  and  then  fails  to  con- 
tribute their  skills  to  improve  our  edu- 
cational system,  but  rather  uses  their 
education  for  some  other  private  pur- 
suit. Although  most  who  will  take  tax 
money  for  teacher  training  will  stay  in 
teaching,  a  number  will  not.  Without  a 
repayment  requirement.  I  am  appre- 
hensive that  individual  abuse  of  this 
program  could  undermine  essential 
future  public  support. 

But  there  are  details.  We  should 
accept  this  bill  today. 

I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  FUQUA.  I  want  to  say  again. 
Mr.  Speaker,  that  I  was  looking  the 
other  way  and  I  should  have  been 
looking  around  for  my  friend  from 
Pennsylvania  because  I  cannot  in  any 
way  take  away  from  the  outstanding 
work  that  he  did  as  chairman  of  the 
subcommittee  within  the  Science  and 
Technology  Committee,  that  did  all 
the  hearings  and  brought  this  bill  to 
where  it  was  in  our  committee,  and  I 
want  to  conmiend  the  gentleman  for 
all  the  work  that  he  did.  Overlooking 
him  was  certainly  not  intentional  and 
it  was  an  oversight  on  my  part  and  I 
apologize. 

The  material  referred  to  follows: 

CONGRESSIONAL  MERIT  SCHOLARSHIPS 

The  House  bill  authorizes  a  program  of 
National  Teaching  Incentive  Scholarships 
administered  by  the  Secretary  of  Education 
and  to  be  awarded  to  up  to  5.000  persons  for 
FY  1984  and  10,000  persons  for  FY  1985. 
Scholarships  may  not  exceed  the  tuition 
and  fees  for  two  academic  years  and  require 
proof  of  satisfactory  achievement.  The 
Senate  amendment  authorizes  a  4-year  Con- 
gressional Merit  Scholarships  program  ad- 
ministered by  the  National  Science  Founda- 
tion for  higher  education  students  with  out- 
standing potential  for  teaching  in  math,  sci- 
ence and  engineering.  Each  scholarship  is  to 
be  $5,000  per  academic  year  and  awarded 
only  when  the  student  is  maintaining  satis- 
factory progress  on  a  full-time  basis. 

DUciusion:  The  major  difference  is  in  the 
lead  agency  designated  to  administer  the 
program.  The  Senate  amendment  makes  no 
provision  for  foreign  languages,  but  calls  for 


some  formulated  geographical  distribution 
and  engineering  scholarships  for  "post  sec- 
ondary" tetu;hing. 

TEACHER  INSTITUTES 

The  House  bill  provides  that  the  Secre- 
tary of  Education  and  the  Director  of  the 
National  Science  Foundation  are  to  make 
grants  to  higher  education  institutions  for 
summer  teacher  institutes  and  workshops  in 
math,  science,  and  critical  foreign  lan- 
guages. Under  section  107  of  the  House  bill 
$20,000,000  a  year  for  FY  1984  and  FY  1985 
is  authorized  for  these  activities  by  the  Sec- 
retary: and  one-half  of  the  National  Science 
Foundation's  annual  authorization  (set  at 
$30,000,000:  section  107(b)(1)  a  year  for  FY 
1984  through  FY  1988  is  authorized  for 
these  activities  by  the  Director.  The  Senate 
amendment  authorizes  the  National  Science 
Foundation  to  fund  joint  applications  from 
State  and  local  educational  agencies  and 
higher  education  institutions  for  teacher 
training  institutes  in  math,  physical  and  life 
sciences.  The  Senate  amendment  authorizes 
$20,000,000  a  year  for  FY  1984  and  FY  1985 
(section  164). 

The  Senate  amendment,  but  not  the 
House  bill,  requires  an  equitable  distribu- 
tion of  teacher  training  institutes  among 
and  within  States,  with  at  least  1  per  State 
if  any  proposals  meeting  requirements  are 
filed  from  such  State. 

The  Senate  amendment  limits  a  single 
grant  to  not  more  than  $200,000  in  any 
fiscal  year.  No  comparable  House  provision. 

Discussion:  In  the  Senate  amendment  all 
grants  made  by  the  National  Science  Foun- 
dation require  the  institutions  of  higher 
education  to  apply  jointly  together  with 
local  educational  agencies  and  requires  full 
continuing  consultations  with  State  educa- 
tional agencies.  Since  each  state  is  author- 
ized at  least  one  institute,  fifty  institutes  at 
$200,000  per  will  account  for  one-half  of  the 
annual  authorization.  The  sharing  of  re- 
sponsibility between  the  Department  of 
Education  and  the  National  Science  Foun- 
dation contained  in  the  House  bill  was 
changed  by  placing  all  responsibility  in  the 
NSF. 

MATHEMATICS  AND  SICENCE  EDUCATION 
DEVELOPMENT  PROGRAMS 

The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  National  Science 
Foundation  to  assist  higher  education  insti- 
tutions or  local  educational  agencies  in  de- 
veloping and  disseminating  material  for 
teacher  training  in  math,  science  and  com- 
puter learning:  and  in  researching:  develop- 
ing and  disseminating  elementary  and  sec- 
ondary math,  science  and  computer  learning 
course  materials. 

Discitssion:  The  House  bill  provides  for  re- 
search to  be  conducted  by  NSF  and  NIE 
whereas  dissemination  of  the  results  are  ba- 
sically left  to  the  formula  grant  programs  in 
ED.  The  Senate  amendment  states  specifi- 
cally that  the  Foundation  will  enter  into 
agreements  with  institutions  of  higher  edu- 
cation or  local  educational  agencies  for  de- 
veloping and  disseminating  programs  and 
materials  for  teacher  in-service  training,  as 
well  as  instructional  materials  for  students. 

NSr  PROGRAMS  FOR  PARTNERSHIPS  IN  EDUCA- 
TION FOR  MATHEMATICS,  SCIENCE  AND  ENGI- 
NEERING 

Both  the  House  bill  and  the  Senate 
amendment  propose  new  National  Science 
Foundation  programs  to  support  scientific, 
mathematical  and  engineering  education. 
The  House  bill  proposes  a  national  policy 
for  technical,  engineering  and  scientific  per- 
sonnel   training    and    job    creation.    The 


Senate  amendment  focuses  on  support  for 
partnerships  among  businesses,  higher  edu- 
cation Institutions,  and  elementary  and  sec- 
ondary schools. 

The  Senate  amendment,  but  not  the 
House  bill,  includes  detailed  requirements 
for  grant  applications. 

Discxusion:  The  basic  concept  of  the 
House  initiative  for  a  special  matching  fund 
to  maintain  an  adequate  supply  of  properly 
trained  technical,  scientific,  and  engineering 
personnel  is  retained.  The  traditional  role  of 
NSF  working  directly  with  the  applicant  is 
changed  by  the  Senate  amendment  so  that 
State  and  local  educational  agencies  are  in- 
volved. However,  there  is  considerable  flexi- 
bility in  what  constitutes  the  partnership. 
Also,  more  flexibility  is  retained  for  the 
overall  program  since  the  House  passed 
floors  for  specific  areas  of  concern  were  not 
included.  One  major  advantage  of  the 
Senate  language  is  the  awarding  of  scholar- 
ships to  students  of  higher  education  in  the 
fields  of  mathematics,  science,  computer  sci- 
ence, and  engineering.  All  of  this  is  based  on 
50%  cost-sharing.  The  Senate  has  eliminat- 
ed the  House  concept  for  recruitment  and 
retention  of  new  engineering  faculty  which 
the  Science  and  Technology  Committee  be- 
lieves to  be  a  very  important  initiative. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  1  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  I  guess  the  first  statement  I 
should  make  is  to  make  sure  that  all 
of  my  colleagues  understand  these  two 
pieces  of  legislation  are  tied  together: 
equal  access  and  math  and  science.  We 
need  a  two-thirds  vote  on  math  and 
science  in  order  to  uphold  what  we 
just  recently  approved  in  relationship 
to  equal  access. 

In  this  math  and  science  bill  as  it 
comes  back  to  us  from  the  Senate,  the 
amount  of  money  has  been  increased, 
but  the  amount  of  money  for  the 
math  and  science  program  is  approxi- 
mately the  same  as  it  was  when  it  left 
the  House.  The  increases  came  as  a 
result  of  the  things  that  were  added 
by  the  other  body.  One  of  which  I  am 
a  cosponsor  which  is  excellence  in  edu- 
cation. Another  addition  to  this  on  the 
Senate  side  was  the  Hatch  Magnet 
School  amendment  and  another  im- 
portant one  is  the  Asbestos  Abatement 
Program. 

We  have  kicked  this  around  for  a 
long  time;  it  was  we  in  the  Congress  of 
the  United  States  that  got  all  of  the 
people  all  over  the  country  upset  and 
excited  about  asbestos.  The  only  thing 
is  we  did  not  send  them  any  money  to 
do  anything  about  it.  We  just  got 
them  into  a  lot  of  trouble.  There  are  a 
lot  of  poor  school  districts  out  there 
who,  as  a  matter  of  fact,  cannot  do 
anything  about  their  asbestos  problem 
because  they  do  not  have  any  money 
to  do  anything  about  it. 

So  the  Senate  has  included  the  as- 
bestos legislation  in  this  particular 
package.  Those  three  issues,  it  seems 
to  me,  are  the  issues  that  have  in- 
creased the  spending  beyond  where  it 
was  when  it  left  the  House.  Basically, 


the  math  and  science  bill  focuses  on 
teacher  retraining,  on  upgrading,  on 
scholarships  for  promising  students, 
on  creative  arrangements  with  the  pri- 
vate sector,  the  schools,  and  the  post- 
secondary  Institutions,  and  on  siunmer 
institutes  and  inservice  training. 

So  I  would  suggest  to  my  colleagues 
that  we  have  a  bill  that  all  should  be 
able  to  vote  for  and  I  would  encourage 
them  to  do  that. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  at  this  time  I  would 
like  to  commend  the  chairman  of  the 
Education  and  Labor  Committee.  Mr. 
Perkins,  and  the  ranking  member, 
Mr.  GooDLiNG.  for  the  work  they  have 
done,  and  certainly  for  the  chairman 
of  the  Science  and  Technology  Com- 
mittee, of  which  I  am  a  member.  Mr. 
PuQUA,  for  the  excellent  leadership 
that  he  was  provided  on  this  issue.  I 
think  also  there  should  be  a  warm  rec- 
ognition for  Mr.  Simon,  who  worked 
very  vigorously  to  include  language 
skills  in  this  bill,  which  I  think  has 
become  a  very  vital  portion  of  it. 

I  rise  in  support  of  this  motion,  as 
one  who  has  worked  on  math  and  sci- 
ence legislation  for  the  past  4  years.  I 
am  glad  that  today  we  finally  have  the 
opportunity  to  send  this  much-needed 
measure  directly  to  the  President.  The 
House  passed  H.R.  1310  with  strong  bi- 
partisan support  in  March  of  last  year. 
Now  the  Senate  has  finally  broken  the 
deadlock  that  delayed  this  legislation 
for  nearly  1 V2  years. 

I  am  disappointed  in  some  of  the 
Senate  provisions  that  have  been 
added,  but  believe  that  this  bill  is  the 
best  that  we  can  hope  for  at  this  time, 
and  it  is  absolutely  essential  that  we 
pass  it. 

During  committee  deliberations,  we 
heard  from  literally  hundreds  of  ex- 
perts who  stated  the  great  need  for 
improved  instruction  in  science,  math, 
and  foreign  languages.  This  initiative 
will  go  a  long  way  toward  attracting 
new  teachers  and  upgrading  skills  of 
those  now  instructing  our  children. 

Our  educational  system  is  the  key  to 
maintaining  scientific  and  economic 
leadership  in  the  world.  It  is  our  hope, 
and  our  best  hope,  for  a  secure  and 
prosperous  future.  Time  is  short  in 
this,  the  98th  Congress,  to  deal  with 
important  issues,  and  I  urge  support 
for  this  legislation. 

Mr.  NEI^SON  of  Florida.  Mr.  Speak- 
er. I  am  pleased  to  have  this  opportu- 
nity to  speak  in  strong  support  of  H.R. 
1310.  I  am  a  cosponsor  of  this  legisla- 
tion which  is  a  combination  of  two 
bills— the  Emergency  Mathematics 
and  Science  Education  Act  and  the 
National  Engineering  and  Science  Per- 
sonnel Act.  I  was  originally  a  cospon- 


sor of  each  of  these  vital  bills  also. 
This  hearing  today  is  an  important 
step  in  securing  a  speedy  enactment  of 
this  important  legislation. 

The  global  economy  of  the  1980's 
will  be  one  of  high  technology  in 
homes,  schools,  businesses,  and  Gov- 
ernment services.  Today,  the  United 
States  is  a  world  technological  leader 
primarily  as  the  result  of  our  national 
resource  of  skilled  scientists,  technolo- 
gists, engineers,  and  technicians.  This 
leadership  is  essential  for  our  econom- 
ic and  national  security. 

U.S.  technological  supremacy  has 
eroded  as  other  industrial  coiuitries 
have  developed  and  implemented  pro- 
grams for  expanding  their  technologi- 
cal capability.  Our  technological  edge 
is  threatened  by  a  shortage  of  skilled 
engineers  and  scientists  and,  even 
more  seriously,  by  the  lack  of  general 
scientific  an<l  mathematical  literacy 
necessary  for  the  majority  of  citizens 
who  provide  the  technical  and  con- 
sumer support  of  our  economy.  Tech- 
nological literacy  is  also  becoming  in- 
creasingly important  for  full  participa- 
tion in  our  society  and  for  individual 
personal  development. 

Our  future  national  economic  and 
social  well-being  is  written  by  our 
schools  and  their  ability  to  prepare 
youth  for  effective  participation  in  a 
technological,  information  society. 
There  is  increasing  evidence  that  the 
mathematical  and  scientific  literacy  of 
our  youth  and  adults  is  being  neglect- 
ed. 

If  we  are  to  respond  effectively  it  is 
essential  that  we: 

Establish  the  improvement  of  educa- 
tion and  mathematical  and  scientific 
literacy  as  a  priority  for  action; 

Increase  and  improve  the  pool  of 
qualified  teachers  of  mathematics  and 
science  who  can  adequately  prepare 
our  youth  for  the  emerging  technolog- 
ical society; 

Restructure  and  revise  the  mathe- 
matics and  science  curriculum  to  pre- 
pare the  nonspecialist  as  well  as  the 
specialist  and  to  modify  the  sequenc- 
ing of  curriculum  to  match  the  stages 
of  intellectual  development  and  abili- 
ty; 

Increase  the  amount  of  time  stu- 
dents spend  on  academic  studies  and 
increase  the  availability  of  scientific 
equipment  and  facilities;  and 

Develop  comprehensive  programs 
that  can  further  general  computer  lit- 
eracy, including  computer  applications 
that  will  lead  to  increased  mathemati- 
cal and  scientific  literacy. 

This  legislation  is  an  important  first 
step  in  addressing  our  current  crisis. 
Our  leadership  in  technology  for  the 
world  is  at  stake.  We  carmot  afford  to 
wait  any  longer. 

I  commend  Mr.  Perkins.  Mr.  Simon, 
and  Mr.  Goodling  from  the  Education 
and  Labor  Committee  and  my  chair- 
man, Mr.  PuQUA.  Mr.  Walgren,  and 
Mr.    McCuRDY    for    their    insight    in 


bringing  this  legislation  before  us  in 
such  a  timely  maimer.  I  urge  its  pas- 
sage as  soon  as  possible. 
•  Mr.  CONTE.  Mr.  Speaker.  I  am  glad 
to  see  that  H.R.  1310.  the  math  and 
science  education  bill,  has  returned  to 
this  floor  for  our  consideration.  And  I 
am  pleased  to  rise  in  support  of  this 
important  measure. 

Mr.  Speaker,  this  initiative  to 
strengthen  mathematics  and  science 
education  in  this  country  is  long  over- 
due. Deficiencies  in  math  and  science 
curricula  and  equipment  have  serious- 
ly injured  the  morale  of  this  coimtry's 
teachers  and  the  capabilities  of  our 
students.  The  National  Science  Poim- 
dation  [NSF]  has  reported  that  math 
and  science  teachers  have  had  serious 
difficulty  in  obtaining  information 
concerning  new  instructional  materi- 
als, thereby  hampering  the  Nation's 
efforts  to  improve  curriculum.  Addi- 
tionally, the  National  Association  of 
Secondary  School  Principals  has  re- 
ported that  only  45  percent  of  all  sec- 
ondary schools  possess  some  sort  of 
science  equipment.  These  are  disturb- 
ing facts  demonstrating  serious,  wide- 
spread problems  in  our  country's  abili- 
ty to  educate  our  children. 

Fortunately.  H.R.  1310  defines  im- 
mediate Federal.  State,  and  local  roles 
for  improving  math  and  science  educa- 
tion and  teacher  preparation.  The  bill 
provides  incentives  to  encourage 
future  generations  of  teachers  to  enter 
these  fields,  and  to  help  improve  the 
skills  of  current  teachers.  Additional- 
ly, the  problems  of  student  prepara- 
tion and  achievement  are  addressed  by 
authorizing  educational  agencies  and 
institutions  to  develop  methods  to  im- 
prove, strengthen,  expand,  and  mod- 
ernize math  and  science  education. 

Moreover.  H.R.  1310  addresses  the 
serious  problems  of  underrepresenta- 
tion  of  women  and  minorities  in  these 
disciplines  by  requiring  grant  recipi- 
ents to  take  concrete  action  to  ensure 
equal  educational  opportunity.  I 
strongly  support  this  provision  and 
salute  the  committee's  continued  ef- 
forts to  improve  opportunities  for  all 
Americans. 

Mr.  Speaker,  in  considering  the  bill 
before  us  today,  however,  I  am  con- 
cerned over  one  amendment  added  by 
the  other  body  to  provide  funding  for 
magnet  schools  which  are  part  of  an 
approved  desegregation  plan.  My  res- 
ervations about  supporting  this 
amendment  stem  from  its  heavy  bias 
toward  the  larger  school  districts, 
while  appearing  to  shun  the  smaller 
but  equally  needy  districts.  I  under- 
stand from  the  colloquy  on  this 
debate,  however,  that  the  eligibility 
criteria  set  forth  in  the  amendment  do 
not  preclude  those  smaller  desegregat- 
ing districts.  Jind  therefore  I  withdraw 
my  reservations.  Farther  I  would  hope 
that,  this  being  the  case,  the  Secretary 
will   give   close   consideration   to   the 
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needs  of  those  smaller  districts  when 
considering  awards  under  this  pro- 
grram.* 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Ken- 
tucky [Mr.  Perkins]  that  the  House 
suspend  the  rules  and  concur  in  titles 
1  through  7  of  the  Senate  amendment 
to  H.R.  1310. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GREGG.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  393,  nays 
15,  not  voting  25,  as  follows: 

[Roll  No.  314] 


UMI 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews' NO 

Andrews  (TX» 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuColn 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

BedeU 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

BevUl 

BlUrakls 

BlUey 

Boehlert 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Borski 

B06C0 

Boucher 
Boxer 
Breaux 
Biitt 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
BroyhUl 
Bryant 
Burton  (CA) 
Burton  (IN) 
Byron 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chap  pell 
Chappie 


YEAS-393 

Cheney 

Clarke 

(Tllnger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  iTXi 

Collin* 

Conable 

Conte 

Cooper 

Corcoran 

Coughlln 

Courier 

Coyne 

Craig 

Crockett 

D'Amours 

Daniel 

Darden 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (QKi 

Emerson 

English 

Erdreich 

Erienbom 

Evans  (lA) 

Evans  (ID 

Pascell 

Fazio 

Felghan 

Fiedler 

Fields 

Fish 

FIlppo 

Foglietta 


Foley 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

HUer 

HUlls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 


Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  'OK) 

Kaptur 

Kasich 

Kasteruneier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latla 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin 

Levitas 

Lewis  (CAi 

Lewis  (FL) 

Liplnski 

Livingston 

Uoyd 

lioetner 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NC) 

Martin  (NY  I 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKiruiey 

McNulty 

Mica 

Michel 

MIkulski 

Miller  (CA) 

Miller  (OH) 


Ackerman 
Conyers 
Crane.  Daniel 
Crane.  Philip 
Dannemeyer 


Mineta 

MinUh 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

OBrien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panel  ta 

Parr  is 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Prilchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

NAYS- 15 

Dellums 
Edwards  ( CA  j 
Ford  (MI) 
Nielson 
Paul 


Schuize 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Siljander 

SIsisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Sprat  t 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whlltaker 

Whitlen 

Williams  (MTi 

Williams  (OH) 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Zschau 


Roybal 

Schumer 

Seiberling 

Shumway 

Stokes 
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NOT  VOTING-25 


Biaggi 

Clay 

Daschle 

Dowdy 

Edwards  (AL) 

Ferraro 

Florlo 

Gingrich 

Oiramm 


Hansen  (ID) 

Heftel 

Jones  (TN) 

Levine 

Marriott 

Rodlno 

Rostenkowski 

Shannon 

Stmon 


Stump 

Tallon 

Towns 

Udall 

Waxman 

Wilson 

Young  ( MO  > 


Mr.  CONYERS  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  titles  I  through  VII  of  the 
Senate  amendment  to  H.R.  1310  were 
concurred  in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Harrison).  Pursuant  to  the  provisions 
of  House  Resolution  554,  the  entire 
Senate  amendment  to  H.R.  1310  is 
considered  as  having  been  agreed  to. 

The  text  of  the  Senate  amendment 
to  H.R.  1310  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TTiat  this  Act  may  be  cited  as  the  "Educa- 
tion for  Economic  Security  Act". 

STATEMENT  OF  PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  im- 
prove the  Quality  of  mathematics  and  sci- 
ence teaching  and  instruction  in  the  United 
States. 

DEFlNmONS 

Sec.  3.  For  the  purpose  of  this  Act — 
11/  The  term  "area  vocational  education 
school"  has  the  same  meaning  given  that 
term  under  section  19512)  of  the  Vocational 
Education  Act  of  1965. 

(21  The  term  "Director"  means  the  Direc- 
tor of  the  National  Science  Foundation. 

13)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
19S(a)<7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

14)  The  term  "Governor"  means  the  chief 
executive  of  a  State. 

(5)  The  term  "Foundation"  means  the  Na- 
tional Science  Foundation. 

(6)  The  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  education 
Act  of  1965. 

(7)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term  under 
section  198(a)(10)  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(8)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(9)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(10)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonicealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands. 

(11)  The  term  "State  agency  for  higher 
education  "  means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar- 
ily responsible  for  the  State  supervision  of 
higher  education,  or,  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed for  the  purpose  of  this  title  by  the  Gover- 
nor or  by  State  law. 

(12)  The  term  "State  educational  agency" 
has  the  meaning  given  that  term  under  sec- 
tion 198(a)(17)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 


TITLE  I-NATIONAL  SCIENCE  FOUNDA- 
TION MATHEMATICS  AND  SCIENCE 
PROGRAMS 

Part  A— Tea cher  Institvtes 

GRANTS  FOR  TEACHER  INSTITUTES  AUTHORIZED 

Sec.  101.  The  Foundation  is  authorized,  in 
accordance  with  the  provisions  of  this  part, 
to  make  grants  to  State  and  local  education- 
al agencies  and  institutions  of  higher  educa- 
tion, applying  jointly,  for  the  establishment 
and  operation  of  teacher  institutes  for  the 
enhancement  of  the  subject  matter  skills  of 
public  and  private  elementary  and  second- 
ary school  teachers  of  mathematics  and 
physical  and  life  sciences. 

APPLICATIONS 

Sec.  102.  (a)  Each  local  educational 
agency  and  institution  of  higher  education, 
and  each  State  educational  agency  and  in- 
stitution of  higher  education  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  a 
joint  application  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Director  may  re- 
quire. One  or  more  local  educational  agen- 
cies may  apply  jointly  with  one  or  more  in- 
stitutions of  higher  education  under  the  pro- 
visions of  this  section.  A  State  educational 
agency  may  apply  jointly  with  one  or  more 
institutions  of  higher  education. 

(b)  Each  such  application  shall— 

(1)  describe  the  establishment  and  oper- 
ation of  a  teacher  institute  for  elementary 
and  secondary  school  teachers  of  mathemat- 
ics and  physical  and  life  sciences,  includ- 
ing— 

(A)  the  designation  of  the  institute  as  a 
full-time  summ£r  or  part-time  school  year, 
or  both: 

(B)  a  description  of  the  courses  of  study  to 
be  offered  at  the  institute; 

'O  an  estimate  of  the  number  of  teachers, 
including  the  number  of  teachers  from  pri- 
vate elementary  and  secondary  schools,  to 
attend  the  institute  and  describe  the  selec- 
tion procedures: 

(D)  the  nature  and  location  of  existing  fa- 
cilities to  be  used  in  the  operation  of  the  in- 
stitute: 

(E)  the  teaching  and  administrative  staff 
for  the  institute: 

(F)  the  academic  credits,  if  any,  to  be 
awarded  for  the  completion  of  the  courses  of 
study  to  be  offered  at  the  institute:  and 

(G)  a  schedule  of  stipends  to  be  paid 
teacher  participants  in  the  institute,  includ- 
ing (i)  allowances  for  subsistence  and  other 
expenses  for  teachers  attending  the  institute 
and  their  dependents  and  (iiJ  provisions  as- 
suring that  there  will  be  no  duplication  of 
Federal  benefits  paid  to  participants; 

(2)  provide  assurances  that  the  design  and 
operation  of  the  institute  will  involve  the 
participation  of  both  the  subject  matter  de- 
partments or  divisions  of  each  iiistitution  of 
higher  education  making  application  as 
well  as  the  teacher  education  department  or 
division,  if  any.  of  each  such  institution; 

(3)  provide  for  prior  and  continuing  con- 
sultation with  the  State  educational  agency 
in  the  formulation  and  operation  of  the  in- 
stitute: and 

(4)  provide  such  additional  assurances  as 
the  Director  deems  essential  to  assure  com- 
pliance with  the  reguirements  of  this  part 

DISTRIBUTION  OF  ASSISTANCE 

Sec.  113.  (a)  In  approving  applications 
under  this  part,  the  Director  shall  assure 
that  there  is  an  eguitable  distribution  of  in- 
stitutes established  and  operated  under  ap- 
proved applications  among  States  and 
within  States.  The  Director  shall  award  not 
less  than  one  institute  in  each  State,  except 


that  the  Director  may  waive  the  require- 
ments of  this  sentence  if  there  is  no  proposal 
from  a  State  that  meets  the  requirements  of 
this  part 

(b)  No  grant  to  a  single  applicant  may 
exceed  $200,000  in  any  fiscal  year. 

COOPERATION  WITH  BUSINESS  CONCERNS 

Sec.  114.  Institutes  assisted  under  this 
part  may,  to  the  extent  possible,  involve  the 
cooperation  of  advanced  technology  busi- 
ness concerns  and  other  business  concerns 
which  are  able  to  supply  assistance  in  the 
teaching  of  mathematics  and  science. 

SPECIAL  CONSIDERATION  OF  UNDERREPRESENTED 
AND  UNDERSERVED  POPULATIONS 

Sec.  115.  In  providing  financial  assistance 
under  this  part  the  Foundation  shall  make 
every  effort  to  ensure  that  consideration  is 
given  to  applications  which  contain  provi- 
sions designed  to  meet  the  needs  of  underre- 
presented  and  underserved  populations. 
Part  B— Mathematics  and  Science 
Education  Development  Proorams 
prooram  authorized 
Sec.  121.  The  Foundation  is  authorized,  in 
accordance  with  the  provisions  of  this  part, 
to  enter  into  agreements  with  institutions  of 
higher  education  or  local  educational  agen- 
cies for— 

(1)  developing  and  disseminating  pro- 
grams and  materials  for  training,  retrain- 
ing, and  iTiservice  training  for  elementary 
and  secondary  school  teachers  in  the  fields 
of  mathematics,  science,  including  physical 
and  life  sciences,  computer  learning;  and 

(2)  the  research,  development,  and  dis- 
semination of  instructional  programs  and 
materials  for  courses  of  study  in  elementary 
and  secondary  schools  in  the  fields  of  mathe- 
matics, science,  including  physical  and  life 
sciences,  and  computer  learning. 

APPLICATIONS 

Sec.  122.  (a)  No  grant  may  be  made  under 
this  part  unless  an  eligible  applicant,  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Director  may  reasonably  require.  Each  ap- 
plication shall  contain  assurances— 

(1)  that  (A)  in  the  case  of  an  institution  of 
higher  education,  the  institution  will  enter 
into  a  cooperative  agreement  with  one  or 
more  local  educational  agencies,  (B)  in  the 
case  of  a  State  or  local  educational  agency, 
the  agency  will  enter  into  a  cooperative 
agreement  with  one  or  more  institutions  of 
higher  education  in  the  case  of  a  profession 
of  a  society  or  association  described  in  sub- 
section (b)(3)  the  association  or  society  will 
enter  into  a  cooperative  agreement  with  one 
or  more  local  educational  agencies  and  one 
or  more  institutions  of  higher  education,  for 
the  purpose  of  furnishing  the  activities  au- 
thorized by  this  part; 

(2)  that  the  planning  and  implementation 
of  the  cooperative  agreement  will  involve 
the  participation  of  both  the  subject  matter 
departments  or  divisions  of  each  institution 
of  higher  education  as  well  as  the  teacher 
education  department  or  division,  if  any,  of 
each  such  institution;  and 

(3)  that  the  applicant  has  consulted  with, 
as  appropriate,  the  State  agency  for  higher 
education  or  the  State  educational  agency 
in  the  development  of  the  program  for  which 
assistance  is  sought,  and  will  assure  appro- 
priate participation  of  such  agencies  in  the 
program. 

(b)  For  the  purpose  of  this  part  an  eligible 
applicant  means — 

(1)  on  institution  of  higher  education, 

(2)  a  State  or  local  educational  agency, 
and 


(3)  a  professional  society  or  association, 
in  the  fields  of  mathematics,  physical  or  bio- 
logical sciences,  or  engineering. 

SPECIAL  CONSIDERATION  OF  UNDERREPRESENTED 
AND  UNDERSERVED  POPULATIONS 

Sec.  123.  In  providing  financial  assistance 
under  this  part,  the  Foundation  shall  make 
every  effort  to  ensure  that  consideration  is 
given  to  applications  which  provide  for  the 
development  and  improvement  of  instruc- 
tional programs  and  materials  designed  to 
meet  the  needs  of  underrepresented  and  un- 
derserved populations. 

Part  C— Congressional  Merit  Scholarships 

SHORT  TITLE 

Sec.  131.  This  part  may  be  cited  as  the 
"Congressional  Merit  Scholarships  in  Math- 
ematics, Science,  and  Engineering  Educa- 
tion". 

MERIT  SCHOLARSHIPS  ESTABLISHED 

Sec.  132.  (a)  The  Foundation  is  author- 
ized, in  accordance  with  the  provisions  of 
this  part,  to  award  scholarships  to  individ- 
uals who  are  enrolled  in  institutions  of 
higher  education  and  who  demonstrate  out- 
standing potential  for,  and  who  plan  to 
pursue,  a  career  in  teaching  in  the  fields  of 
mathematics,  science,  and  engineering. 

(b)  Scholarships  under  this  part  shall  be 
awarded  for  such  period  as  the  Foundation 
may  prescribe,  but  for  not  to  exceed  four 
academic  years. 

(c)(1)  A  student  awarded  a  scholarship 
under  this  part  may  attend  any  institution 
of  higher  education  offering  courses  of  study 
designed  to  prepare  them  for  teaching  ca- 
reers. Such  awards  shall  be  available  for  pe- 
riods of  study  commencing  not  sooner  than 
the  third  undergraduate  year. 

(2)  In  order  to  be  eligible  for  a  scholarship 
under  this  part,  each  individual  shall— 

(A)  concentrate,  at  the  undergraduate 
level,  in  mathematics  or  science,  and  indi- 
cate a  serious  intent  to  teach  at  the  elemen- 
tary school  level;  or 

(B)  concentrate,  at  the  undergraduate 
level,  in  mathematics  or  science,  and  indi- 
cate a  serious  intent  to  teach  mathematics 
or  science  at  the  secondary  school  level;  or 

(C)  concentrate,  at  the  undergraduate 
level,  in  engineering  and  indicate  a  serious 
intent  to  teach  at  the  postsecondary  level  in 
an  engineering  discipline  in  which  the 
Foundation  has  determined  a  shortage  of 
qualified  teachers. 

(d)  Not  to  exceed  25  per  centum  of  the 
scholarships  available  under  this  part  shall 
be  available  for  students  meeting  the  crite- 
ria of  subsection  (c)(2)(C). 

selection  of  MERIT  SCHOLARS 

Sec.  133.  (a)  The  Foundation  shall  estab- 
lish criteria  for  the  selection  of  merit  scfiol- 
ars  under  this  part 

(b)  The  Foundation  shall  adopt  selection 
procedures  which  are  designed  to  assure 
that— 

(1)  the  number  of  individuals  to  be  select- 
ed will  not  exceed  the  product  of  the  number 
of  Members  of  Congress  for  each  State,  mul- 
tiplied by  two,  and  that  the  inditnduals  unU 
be  selected  from  among  the  residents  of  each 
State  (and  in  the  case  of  the  District  of  Co- 
lumbia and  the  Commonwealth  of  Puerto 
Rico,  not  to  exceed  ten  indiinduals  will  be 
selected);  and 

(2)  each  recipient  of  a  merit  scholarship 
will  enter  into  an  agreement  toith  the  Foun- 
dation under  which  the  recipient  will 
agree— 
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(A)  to  comply  with  prorrisiona  of  para- 
graph  (2)  of  section  142(c)  relating  to  con- 
centration of  study;  and 

(Bl  to  pursue  a  career  in  teaching,  as  pre- 
scribed in  section  142(c)  for  not  less  than 
two  years  for  each  academic  year  in  which  a 
merit  scholarship  award  is  received. 

STIPENDS  AMD  SCHOLARSHIP  CONDITIONS 

Sec.  134.  (a)  Each  student  awarded  a 
merit  scholarship  under  this  part  shall  re- 
ceive an  award  of  tS.OOO  for  each  academic 
year  of  study. 

(b)  Each  student  awarded  a  merit  scholar- 
ship under  the  provisions  of  this  part  shall 
continue  to  receive  payments  provided 
under  this  part  for  such  scholarship  only 
during  such  period  as  the  Foundation  deter- 
mines that  the  student  is  maintaining  satis- 
factory progress  in.  and  devoting  full  time 
to.  the  course  of  study  for  which  the  scholar- 
ship is  awarded. 

(cl  The  Foundation  is  authorized  to  re- 
quire reports  containing  such  injormation 
in  such  form  and  to  be  filed  at  such  time  as 
the  Foundation  determines  to  be  necessary 
from  any  student  awarded  a  merit  scholar- 
ship under  the  provisions  of  this  part  Such 
reports  shall  be  accompanied  by  a  certificate 
from  any  appropriate  official  of  the  institu- 
tion of  higher  education,  approved  by  the 
Foundation,  stating  that  such  student  is 
making  satisfactory  progress  in,  and  is  de- 
voting essentially  full  time  to,  the  study  de- 
scribed in  subsection  (bJ. 

Part  D— Discretionary  Funds  of  the 

Director 

authorization 

Sec.  141.  (a)  From  funds  available  for  this 
part  the  Director  is  authorized  to  make 
grants  to  and  to  enter  into  contracts  with 
any  public  agency  or  any  private  organiza- 
tion to  carry  out  any  activity  authorized  by 
this  title.  In  addition,  from  such  funds,  the 
Director  is  authorized,  directly  or  by  way  of 
grant  or  contract,  to  conduct— 

(1)  a  faculty  exchange  program  between 
institutions  of  higher  education  (particular- 
ly institutions  having  established  and  na- 
tionally recognized  research  facilities!  and 
eligible  institutions:  and 

(2)  programs  of  national  significance  pro- 
moting the  improvement  of  instruction  in 
the  fields  of  mathematics,  science,  and  engi- 
neering. 

In  carrying  out  the  provisions  of  this  part, 
the  Director  shall  give  special  consideration 
to  programs  and  activities  for  women  in  sci- 
ence and  minorities  in  science  which  have 
6een  assisted  by  the  Foundation  prior  to  the 
date  of  enactment  of  this  Act 

(b)  For  the  purpose  of  this  section  the  term 
"eligible  institution"  means  an  institution 
of  higher  education  in  any  State  which— 

(IXAt  has  an  enrollment  which  includes  a 
suttstantial  percentage  of  students  who  are 
members  of  a  minority  group  or  who  are 
economically  or  educationally  disadvan- 
taged; or 

(BJ  is  located  in  a  community  that  is  not 
iDithin  commuting  distance  of  a  major  insti- 
tution of  higher  education;  and 

(21  demonstrates  a  commitment  to  meet 
the  special  educational  needs  of  students 
who  are  memt)eTS  of  a  minority  group  or  are 
economically  or  educationally  disadvan- 
taged. 

Part  E— General  Provisions 
administrative  provisions 

Sec.  161.  (a)  In  order  to  carry  out  the  pro- 
visions of  this  title,  the  Foundation  is  au- 
thorized to— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 


out  the  provisions  of  this  title,  except  that  in 
no  case  shall  employees  be  compensated  at  a 
rate  to  exceed  the  rate  provided  for  employ- 
ees in  grade  GS-18  of  the  General  Schedule 
set  forth  in  section  S332  of  title  S,  United 
States  Code; 

(2>  procure  temporary  and  intermittent 
services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  section 
3109  of  title  5.  United  States  Code,  but  at 
rates  not  to  exceed  the  rate  specified  at  the 
time  of  such  service  for  grade  GS-18  of  sec- 
tion 5332  of  such  title; 

(31  prescribe  such  regulations  as  it  deems 
necessary  governing  the  manner  in  which 
its  functions  shall  be  carried  out; 

(4)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  it  be  used  for 
the  purposes  of  this  Act;  and  to  use,  sell,  or 
otherwise  dispose  of  such  property  for  the 
purpose  of  carrying  out  the  functions  of  the 
Foundation  under  this  Act 

(Si  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorized  by  section  S703 
of  title  5.  United  States  Code; 

(6/  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  title,  and 
such  contracts  or  modifications  thereof 
may.  with  the  concurrence  of  two-thirds  of 
the  members  of  the  National  Science  Board, 
be  entered  into  without  performance  or 
other  bonds,  and  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5); 

(71  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  title  without  regard  to  the  provi- 
sions of  section  3324  of  title  31.  United 
States  Code;  and 

(8)  make  other  necessary  expenditures. 

(b)  The  Foundation  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  its  operations  under  this  title. 

PARTICIPATION  or  teachers  FROM  PRIVATE 
SCHOOLS 

Sec.  162.  The  Foundation  shall  after  con- 
sultation XDith  appropriate  private  school 
representatives,  make  provision  for  the  ben- 
efit of  teachers  in  private  elementary  and 
secondary  schools  in  the  programs  author- 
ized by  this  title,  in  order  to  assure  equitable 
participation  of  such  teachers. 

PROHIBITION  AGAINST  FEDERAL  CONTROL  OF 
EDUCATION 

Sec.  163.  The  provisions  of  section  432  of 
the  General  Education  ProtHsions  Act  relat- 
ing to  prohibition  against  Federal  control  of 
education,  shall  apply  to  each  program  au- 
thorized by  this  title. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  164.  (a)  There  are  authorized  to  be  ap- 
propriated $20,000,000  for  each  of  the  fiscal 
years  1984  and  1985  to  carry  out  the  provi- 
sions of  part  A  of  this  title. 

(bl  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  the  fiscal  year  1985  to 
carry  out  the  provisions  of  part  B  of  this 
title. 

(c)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  the  fiscal  year  1984  and 
$15,000,000  for  the  fiscal  year  1985  to  carry 
out  the  provisions  of  part  C  of  this  title. 

(d)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  the  fiscal  year  1985  to 
carry  out  the  provisions  of  part  D  of  this 
tiUe. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  Foundation  $20,000,000  for  the 
fiscal    year   1984    and   $21,000,000  for   the 


fiscal  year  1985  to  carry  out  the  graduate 
fellowship  program  under  the  National  Sci- 
ence Foundation  Act  of  1950. 

TITLE  II— EDUCATION  FOR  ECONOMIC 
SECURITY 

STATEMENT  OF  PURPOSE 

Sec.  201.  It  is  the  purpose  of  this  title  to 
make  financial  assistance  available  to  State 
and  local  educational  agencies,  and  to  insti- 
tutions of  higher  education,  to  improve  the 
skills  of  teachers  and  instruction  in  mathe- 
matics, science,  computer  learning,  and  for- 
eign languages,  and  to  increase  the  access  of 
all  students  to  such  instruction,  and  thereby 
contribute  to  strengthening  the  economic  se- 
curity of  the  United  States. 

DEnNITION 

Sec.  202.  As  used  in  this  title,  the  term 
"junior  or  community  college"  means  an  in- 
stitution of  higher  education— 

(1)  that  admits  as  regular  students  indi- 
viduals who  are  beyond  the  age  of  compulso- 
ry school  attendance  in  the  State  in  which 
the  institution  is  located  and  who  have  the 
ability  to  benefit  from  the  training  offered 
by  the  institution; 

(21  that  does  not  provide  an  educational 
program  for  which  it  awards  a  bachelor's 
degree  (or  an  equivalent  degree);  and 

(3)  that- 

(Al  provides  an  educational  program  of 
not  less  than  two  years  that  is  acceptable  for 
full  credit  toward  such  a  degree,  or 

(B)  offers  a  two-year  program  designed  to 
prepare  a  student  to  work  as  a  technician  or 
at  the  semiprofessional  level  in  engineering, 
scientific,  or  other  technological  fields  re- 
quiring the  understanding  and  application 
of  basic  engineering,  scientific,  or  mathe- 
matical principles  of  knowledge. 

PROGRAM  A  UTHORIZED 

Sec.  203.  (a)  The  Secretary  is  authorized  to 
make  grants  to  States  and  to  make  discre- 
tionary grants,  in  accordance  with  the  pro- 
visions of  this  title,  for  strengthening  the 
skills  of  teachers  and  instruction  in  mathe- 
matics, science,  computer  learning,  and  for- 
eign languages. 

(bl  There  are  authorized  to  be  appropri- 
ated $350,000,000  for  the  fiscal  year  1984, 
and  $400,000,000  for  the  fiscal  year  1985  to 
carry  out  the  provisions  of  this  title. 

allotment  to  STATES 

Sec.  204.  (aKlJ  From  90  per  centum  of  the 
amount  appropriated  to  carry  out  this  title 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  an  amount  which  bears  the 
same  ratio  to  such  90  per  centum  as  the 
number  of  children  aged  five  to  seventeen, 
inclusive,  in  the  State  bears  to  the  number 
of  such  children  in  all  States,  except  that  no 
State  shall  receive  less  than  one-half  of  1  per 
centum  of  the  amount  available  under  this 
subsection  in  any  fiscal  year. 

(2)  The  Secretary  shall  reserve  the  remain- 
ing 10  per  centum  to  carry  out  section  212, 
relating  to  discretionary  grants  of  national 
significance. 

(3)  For  the  purpose  of  this  subsection,  the 
term  "State"  does  not  include  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(4)  The  number  of  children  aged  five  to 
seventeen,  inclusitfe,  in  the  State  and  in  all 
States  shall  6e  determined  by  the  Secretary 
on  the  basis  of  the  most  recent  satisfactory 
data  available  to  him. 

(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year  to 
carry  out  this  title  which  the  Secretary  de- 


termines toiU  not  be  required  for  that  fiscal 
year  to  carry  out  this  title  shall  be  available 
for  reallotment  from  time  to  time,  on  sitch 
dates  during  that  year  at  the  Secretary  may 
fix,  to  other  State*  in  proportion  to  the 
original  allotments  to  those  States  under 
subsection  (a)  for  that  year  but  with  such 
proportionate  amount  for  any  of  those  other 
States  betnff  reduced  to  the  extent  it  exceeds 
the  sum  the  Secretary  estimates  that  State 
needs  and  will  be  able  to  use  for  that  year; 
and  the  total  of  those  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  were  not  so  reduced. 
Any  amounts  reallotted  to  a  State  under  this 
subsection  during  a  year  shall  be  deemed  a 
part  of  its  allotment  under  subsection  (a) 
for  that  year. 

Ic)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  for  the  purpose  of 
this  subsection  amounts  equal  to  not  more 
than  1  per  centum  of  the  amount  appropri- 
ated for  such  year  under  this  title.  The  Sec- 
retary shall  allot  the  amount  appropriated 
pursuant  to  this  subsection  among  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands  according  to 
their  respective  needs  for  assistance  under 
this  title.  In  addition  for  each  fiscal  year  the 
Secretary  shall  allot  from  not  less  than  one- 
half  of  such  amount,  to  such  agency  as  the 
Secretary  deems  appropriate,  for  programs 
authorized  by  this  title  for  children  in  ele- 
mentary and  secondary  schools  operated  for 
Indian  children  by  the  Department  of  the 
Interior.  The  terms  upon  which  payments 
are  made  under  the  previous  sentence  shall 
be  determined  by  such  criteria  as  the  Secre- 
tary determines  will  best  carry  out  the  pur- 
pose of  this  title. 

IN-STATE  APPORTIONMENT 

Sec.  205.  (a)  For  each  of  the  fiscal  years 
1984  and  1985,  70  per  centum  of  each  State's 
allotment  under  section  204  of  this  title 
shall  be  used  for  elementary  and  secondary 
education  programs  in  accordance  unth  sec- 
tion 206. 

(b)  For  each  of  the  fiscal  years  1984  and 
1985.  30  per  centum  of  each  State's  allot- 
ment under  section  204  of  this  title  shall  be 
used  for  higher  education  programs  in  ac- 
cordance with  section  207. 

ELEMENTARY  AND  SECONDARY  EDUCATION 
PROGRAMS 

Sec.  206.  (a)  The  amount  apportioned 
under  section  205(a)  from  each  State's  allot- 
ment under  this  title  shall  be  used  by  the 
State  educational  agency  to  strengthen  ele- 
mentary and  secondary  education  programs 
in  accordance  with  the  provisions  of  this 
sectioru 

(b)(1)  Not  less  than  70  per  centum  of  the 
amount  available  under  this  section  shall  be 
distributed  to  local  educational  agencies 
within  the  State.  Each  local  educational 
agency  shall  use  funds  distributed  under 
this  paragraph  for— 

(A)  the  expansion  and  improvement  of  in- 
service  training  and  retraining  of  teachers 
and  other  appropriate  school  personnel  in 
the  fields  of  mathematics  and  science,  in- 
cluding vocational  education  teachers  who 
use  mathematics  and  science  in  the  courses 
of  study  the  teachers  teach;  or 

(B)  if  the  local  educational  agency  deter- 
mines that  the  agency  has  met  its  need  for 
such  training  and  retraining  and  suljject  to 
the  provisions  of  section  210(c),  computer 
learning  and  instruction,  foreign  language 
instruction,  and  instructional  materials 
and  equipment  related  to  mathematics  and 
science  instruction. 


Such  training  and  instruction  may  be  car- 
ried out  through  agreements  with  public 
agencies,  private  industry,  institutions  of 
higher  education,  and  nonprofit  private  or- 
ganizatioTu,  including  museums,  libraries, 
educational  television  stations,  professional 
science,  mathematics  and  engineering  asso- 
ciatioiu,  and  other  appropriate  institutions. 
A  local  educational  agency  may  carry  out 
the  activities  authorized  by  this  paragraph 
with  one  or  more  other  local  educational 
agencies  within  the  State,  or  unth  the  State 
educational  agency,  or  both.  Each  local  edu- 
cational agency  shall  assure  that  programs 
of  inservice  training  and  retraining  will 
take  into  account  the  need  for  greater  access 
to  and  participation  in  mathematics,  sci- 
ence, and  computer  learning  programs  and 
careers  of  stiulcnts  from  historically  under- 
represented  groups,  including  females,  mi- 
norities, individuals  with  limited-English 
proficiency,  the  handicapped,  and  migrants. 

(2)(A)  The  State  educational  agency  shall 
distribute  50  per  centum  of  the  funds  avail- 
able under  this  subsection  to  local  educa- 
tional agencies  within  the  State  according 
to  the  relative  numl>er  of  children  enrolled 
in  public  and  nonpublic  schools  viithin  the 
school  districts  of  such  agencies. 

(BJ  The  State  educational  agency  shall 
distribute  50  per  centum  of  the  funds  avail- 
able under  this  subsection  based  on  the  rela- 
tive numiier  of  children  aged  five  to  seven- 
teen who— 

(i)  are  from  families  below  the  poverty 
level  as  determined  under  section 
lll(cJ(2)(A)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965;  and 

(ii)  are  from  families  above  the  poverty 
level  as  determined  under  section 
111(c)(2)(B)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965; 

in  the  public  schools  of  the  local  educational 
agencies  unthin  the  State. 

(3)  The  State  educational  agency  shall 
renew  payments  to  local  educational  agen- 
cies under  this  subsection  based  upon  the 
criteria  set  forth  in  paragraph  (2)  of  this 
subsection  and  a  determination  by  the  State 
educational  agency  that  the  local  education- 
al agency  is  implementing  the  program  as- 
sisted under  this  title  so  that  a  substantial 
number  of  teachers  in  the  public  and  private 
schools  in  the  school  district  of  such  agency 
are  served  and  several  grade  levels  of  in- 
struction in  such  schools  are  involved  in  the 
program. 

(c)(1)  If  a  local  educational  agency  is 
spending  funds  under  subsection  (b)(1)(B), 
not  to  exceed  30  per  centum  of  the  funds 
available  to  the  local  educational  agency 
under  subsection  (b)  may  be  used  for  the 
purchase  of  computer  and  computer-related 
instructional  equipment 

(2)  If  a  local  educational  agency  is  spend- 
ing funds  under  subsection  (b)(1)(B),  not  to 
exceed  15  per  centum  of  the  funds  available 
to  the  local  educational  agency  under  sub- 
section (bJ  may  be  used  to  strengthen  in- 
struction in  foreign  languages. 

(dJ  Not  less  than  20  per  centum  of  the 
amount  available  under  this  section  shall  be 
used  by  the  State  educational  agency  for 
demonstration  and  exemplary  programs 
for- 

(IJ  teacher  training  and  retraining  and 
inservice  upgrading  of  teacher  skills  in  the 
fields  of  mathematics  and  science,  foreign 
language  instruction,  and  computer  learn- 
ing, 

(2J  instructional  equipment  and  materials 
in  such  fields  and  necessary  technical  assist- 
ance. 


(3)  special  protects  for  historically  under- 
represented  and  underserved  populations 
and  for  gifted  and  talented  students,  and 

(4)  the  dissemination  of  information  to  all 
local  educational  agencies  within  the  State 
relating  to  the  exemplary  programs  in  the 
fields  of  mathematics,  science,  foreign  lan- 
guages, and  computer  learning. 

In  proinding  financial  assistance  for  such 
demonstration  and  exemplary  programs,  the 
State  educational  agency  shall  reserve  not 
less  than  20  per  centum  of  the  amount  avail- 
able under  this  subsection  for  special 
projects  in  mathematics  and  science,  foreign 
languages,  and  computer  education  to  his- 
torically underrepresented  and  underserved 
populatiOTU  of  students,  including  females, 
minorities,  handicapped  individuals,  indi- 
viduals with  limited- English  proficiency, 
and  migrant  students,  and  to  programs  for 
gifted  and  talented  students.  The  programs 
for  gifted  and  talented  students  may  include 
assistance  to  magnet  sctiools  for  such  stu- 
dents. 

(e)  Not  less  than  S  per  centum  of  the 
amount  available  under  this  section  may  be 
used  try  the  State  educational  agency  to  pro- 
vide technical  assistance  to  local  education- 
al agencies,  institutions  of  higher  education, 
and  nonprofit  organizations,  including  mu- 
seums, libraries,  and  educational  television 
stations,  in  the  c(mduct  of  programs  speci- 
fied under  subsection  (b). 

(f)  Not  to  exceed  5  per  centum  of  the 
amount  available  under  this  section  may  be 
used  by  the  State  educational  agency  for— 

(1)  the  State  assessment  required  by  sec- 
tion 208  of  this  title;  and 

(2)  the  costs  of  administration  and  eval- 
uation of  the  program  assisted  under  this 
title. 

HIGHER  EDUCATION  PROGRAMS 

Sec.  207.  (a)  The  amount  apportioned 
under  section  20S(b)  from  each  State's  allot- 
ment under  this  title  shall  be  used  try  the 
State  agency  for  higher  education  for  higher 
education  programs  in  accordance  with  the 
provisions  of  this  section. 

(b)(1)(A)  Not  less  than  75  per  centum  of 
the  amount  available  for  this  section  shall 
be  used  l>y  the  State  agency /or  higher  educa- 
tion for  grants  to  institutions  of  higher  edu- 
cation in  accordance  unth  the  provisioiu  of 
this  sut>section. 

(B)  The  State  agency  for  higher  education 
shall  make  funds  available  on  a  competitive 
basis  to  institutions  of  higher  education  in 
the  State  which  apply  for  payments  under 
this  section.  The  State  agency  for  higher 
education  shall  make  every  effort  to  ensure 
equitable  participation  of  private  and 
public  institutions  of  higher  education. 

(2)  The  amount  available  under  this  sub- 
section shall  be  used  for— 

(A)  establishing  traineeship  programs  for 
new  teachers  who  unll  specialize  in  teaching 
mathematics  and  science  at  the  secondary 
school  level; 

(B)  retraining  of  secondary  school  teach- 
ers who  specialize  in  disciplines  other  than 
the  teaching  of  mathematics  and  science  to 
specialize  in  the  teaching  of  mathematics, 
science,  or  computer  learning,  including 
provision  of  stipends  for  participation  in 
institutes  authorized  under  title  I;  and 

(C)  inservice  training  for  elementary,  sec- 
ondary, and  vocational  school  teachers  and 
training  for  other  appropriate  school  per- 
sonnel to  im,prove  Oieir  teaching  skills  in 
the  fields  of  mathematics  and  science,  and 
computer  learning,  including  stipends  for 
participation  in  institutes  authorized  under 
title  I. 
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Each  institution  of  higher  education  receiv- 
ing a  grant  under  this  subsection  shall 
assure  that  programs  of  training,  retrain- 
ing, and  inservice  training  will  take  into  ac- 
count the  need  for  greater  access  to  and  par- 
ticipation in  mathematics,  science,  and 
computer  learning  and  careers  of  students 
from  historically  underrepresented  and  un- 
derserved  groups,  including  females,  minori- 
ties, indiinduals  unth  limited-English  profi- 
ciency, the  handicapped,  migrants,  and  the 
gifted  and  talented. 

13)  No  institution  of  higher  education  may 
receive  assistance  under  paragraphs  12/  IBI 
and  ICl  of  this  subsection  unless  the  institu- 
tion enters  into  an  agreement  with  a  local 
educational  agency,  or  consortium  of  such 
agencies,  to  provide  inservice  training  and 
retraining  for  the  elementary  and  secondary 
school  teachers  in  the  public  and  private 
schools  of  the  school  district  of  each  such 
agency. 

(cKl)  Not  less  than  20  per  centum  of  the 
amount  available  under  this  section  shall  be 
used  by  the  State  agency  for  higher  educa- 
tion for  cooperative  programs  among  insti- 
tutions of  higher  education,  local  education- 
al agencies.  State  educational  agencies,  pri- 
vate inditstry,  and  private  nonprofit  organi- 
zatioTis.  including  museums,  libraries,  edu- 
cational television  stations,  and  profession- 
al mathematics,  science,  and  engineering  so- 
cieties and  associations  for  the  development 
and  dissemination  of  projects  designed  to 
improve  student  understanding  and  per- 
formance in  science,  mathematics,  and  criti- 
cal foreign  languages.  In  carrying  out  this 
subsection,  the  State  agency  for  higher  edu- 
cation shall  give  special  consideration  to 
programs  involving  consortial  arrange- 
ments which  include  local  educational  agen- 
cies. 

(2)  For  the  purpose  of  paragraph  ID  of 
this  subsection,  critical  foreign  languages 
include  foreign  languages  designated  by  the 
Secretary  pursuant  to  section  211<d). 

(d)  Not  to  exceed  5  per  centum  of  the 
amount  available  under  this  section  may  be 
used  by  the  State  agency  for  higher  educa- 
tion for— 

(II  the  State  assessment  required  by  sec- 
tion 208  of  this  title;  and 

12)  the  costs  of  administration  and  eval- 
uation of  the  program  assisted  under  this 
title  incurred  by  the  State  higher  education 
agency. 

STATE  ASSESSMENT  OF  MATHEMATICS,  SCIENCE, 
FOREIGN  LANGUAOES,  AND  COMPUTER  LEARNING 

Sec.  208.  la)  Each  State  which  desires  to 
receive  grants  under  this  title  shall  prepare 
not  later  than  nine  months  following  the 
date  for  which  funds  under  this  title  become 
available,  a  preliminary  assessment  of  the 
status  of  mathematics,  science,  foreign  lan- 
guage, and  computer  learning  within  the 
State.  Such  preliminary  assessment  shall  be 
made  available  to  all  local  educational 
agencies  within  the  State  to  assist  the  local 
educational  agencies  to  carry  out  the  re- 
quirements of  section  210.  A  final  version  of 
such  assessment  shall  be  submitted  to  the 
Secretary  not  later  than  the  end  of  the  first 
year  for  which  funds  under  this  title  are 
made  available.  Each  first  assessment  shall 
be  prepared  after  an  examination  of  the 
local  assessments  sutrmitted  under  section 
210.  Each  such  assessment  shall  include  a 
description  and  a  five-year  projection  of— 

11)  the  availability  of  qualified  mathemat- 
ics, science,  foreign  language,  and  computer 
learning  teachers  at  the  secondary  and  post- 
secondary  education  levels  within  the  State; 

12)  the  qualifications  of  teachers  in  mathe- 
matics, science,  foreign  languages,  and  com- 


puter learning  at  the  secondary  and  postsec- 
ondary  education  levels,  and  the  qualifica- 
tions of  teachers  at  the  elementary  level  to 
teach  mathematics,  science,  foreign  lan- 
guages, and  computer  learning; 

13)  the  State  standards  for  teacher  certifi- 
cation, including  any  special  exceptions 
currently  made,  for  teachers  of  mathematics, 
science,  foreign  languages,  and  computer 
learning: 

141  the  availability  of  adequate  curricula, 
instructional  materials  and  equipment,  in 
mathematics,  science,  foreign  languages, 
and  computer  learning;  and 

IS)  the  degree  of  access  to  instruction  in 
mathematics,  science,  foreign  languages, 
and  computer  learning  of  historically  under- 
represented  and  underserved  individuals 
and  of  the  gifted  and  talented- 
lb)  Each  such  assessment  shall  also  de- 
scrH)e  the  programs,  initiatives,  and  re- 
sources committed  or  projected  to  be  under- 
taken within  the  State  to- 
ll) improve  teacher  recruitment  and  reten- 
tion; 

12)  improve  teacher  qualifications  and 
skills  in  the  fields  of  mathematics,  science, 
foreign  languages,  and  computer  and  com- 
puter learning; 

13)  improve  curricula  in  mathematics,  sci- 
ence, foreign  languages,  and  computer 
learning  including  instructional  materials 
and  equipment;  and 

14)  improve  access  for  historically  under- 
represented  and  underserved  populations, 
and  for  the  gifted  and  talented,  to  instruc- 
tion in  mathematics,  science,  foreign  lan- 
guages, and  computer  learning. 

loll)  Each  State  assessTnent  shall  be  de- 
veloped in  consultation  with  the  Governor, 
the  State  legislature.  State  Board  of  Educa- 
tion, local  educational  agencies  within  the 
State,  and  representatives  of— 

(A)  vocational  secondary  schools  and  area 
vocational  education  schools. 

IB)  public  and  private  institutions  of 
higher  education, 

ICl  teacher  organizations, 

ID)  private  industry, 

IE)  other  public  organizations,  including 
libraries,  museums,  and  educational  televi- 
sion stations,  and  professional  scientific 
and  mathematics  associations,  and 

IF)    private    elementary    and    secondary 
schools, 
within  the  State. 

12)  Each  State  assessment  shall  be  submit- 
ted jointly  by  the  State  educational  agency 
and  the  State  agency  for  higher  education. 

STATE  APPUCATION 

Sec.  209.  lai  Each  State  which  desires  to 
receive  grants  under  this  title  shall  file  an 
application  with  the  Secretary  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

lb)  Each  such  application  shall— 

11)  designate  the  State  educational  agency 
for  the  purpose  of  programs  described  in  sec- 
tion 206,  and  the  State  agency  for  higher 
education  for  programs  described  in  section 
207  as  the  agency  or  agencies  responsible  for 
the  administration  and  supervision  of  the 
programs  descrH>ed  in  sections  207  and  208, 
as  the  case  may  be; 

12)  descrit>e  the  programs  for  which  assist- 
ance is  sought  under  the  application; 

13)  provide  assurances  that  payments  will 
be  distributed  by  the  State  in  accordance 
icith  the  provisions  of  sections  207  and  208, 
as  the  case  may  be; 

14)  provide  procedures— 

lAI  for  submitting  applications  tn/  local 
educational  agencies,  institutions  of  higher 


education,  junior  or  community  colleges, 
and  other  organizations  for  programs  de- 
scribed in  section  206  for  distribution  of 
payments  under  this  title  within  the  State, 
and 

IB)  for  approval  of  applications  by  the  ap- 
propriate State  agency,  including  appropri- 
ate procedures  to  assure  that  the  appropri- 
ate State  agency  will  not  disapprove  an  ap- 
plication vrithout  notice  and  opportunity 
for  a  hearing; 

15)  provide  assurances  that— 

lA)  the  State  loill  prepare  and  submit  the 
assessment  required  under  section  208; 

IB)  in  the  second  year  for  which  funds  are 
available  under  this  title,  the  State  will  use 
funds  for  purposes  consistent  with  the  find- 
ings of  the  State  assessment  under  section 
208; 

IC)  for  programs  described  in  section  206. 
the  provisions  of  sections  210  and  211  will 
be  carried  out  and 

ID)  to  the  extent  feasible,  evaluations  of 
the  program  assisted  under  this  title  will  be 
performed; 

16)  provide  assurances  that  Federal  funds 
made  available  under  this  title  for  any  fiscal 
year  will  be  so  used  as  to  supplement,  and  to 
the  extent  practicable,  to  increase  the  level 
of  funds  that  would,  in  the  absence  of  such 
funds,  be  available  for  the  purposes  de- 
scribed in  sections  207  and  208.  and  in  no 
case  supplant  such  funds;  and 

171  provide  such  fiscal  control  and  ac- 
counting procedures  as  may  be  necessary  lA) 
to  ensure  proper  accounting  of  Federal 
funds  paid  to  the  applicant  under  this  title, 
and  IB)  to  ensure  the  verification  of  the  pro- 
grams assisted  under  the  application. 

Ic)  The  Secretary  shall  expeditiously  ap- 
prove any  State  plan  that  meets  the  require- 
ments of  this  section. 

LOCAL  EDUCATIONAL  AGENCY  ASSESSMENT 

Sec.  210.  la)  Each  local  educational 
agency  which  desires  to  receive  a  payment 
from  the  State  educational  agency  pursuant 
to  section  206  shall  provide  to  the  State  edu- 
cational agency  an  assessment  of  the  local 
educational  agency's  need  for  assistance 
in — 

11)  teacher  training,  retraining,  and  in- 
service  training  and  the  training  of  appro- 
priate school  personnel  in  the  areas  of  math- 
ematics, science,  foreign  languages,  and 
computer  learning,  including  a  description 
of  the  availability  and  qualifications  of 
teachers  in  the  areas  of  mathematics,  sci- 
ence, foreign  language  and  computer  learn- 
ing, including  the  qualifications  of  teachers 
at  the  elementary  level  to  teach  in  such 
areas; 

121  improving  instructional  materials  and 
equipment  related  to  mathematics  and  sci- 
ence education;  and 

13)  Improving  the  access  to  instruction  in 
mathemactics,  science,  foreign  languages, 
and  computer  learning  of  historically  un- 
derserved and  underrepresented  individuals 
and  of  the  gifted  and  talented,  and  an  as- 
sessTnent of  the  current  degree  of  access  to 
such  instruction  of  such  individuals. 

lb)  Such  assessment  shall  also  describe  the 
types  of  scTVices  to  be  provided  pursuant  to 
the  program  assisted  under  section  206,  a 
description  of  how  the  services  assisted  will 
meet  the  program  needs  of  the  local  educa- 
tional agency,  and  in  the  second  year  for 
which  funds  under  this  title  are  made  avail- 
able, a  description  of  how  the  services  assist- 
ed unit  address  unmet  needs  described  under 
section  208. 

Ic)  If  a  local  educational  agency  deter- 
mines, pursuant  to  section  206lb)ll>,   that 


the  agency  has  met  its  teacher  retraining 
and  inservice  training  needs  in  mathemat- 
ics and  science  and  desires  to  expend  its 
funds  on  other  activities  prescribed  in  sec- 
tion 206(b)ll)IB),  the  local  educational 
agency  may  request  the  State  educational 
agency  to  toaive  such  training  requirements. 
If  the  State  educational  agency  determines 
that  the  local  educational  agency  has  met 
such  teacher  training  needs,  the  State  educa- 
tional agency  shall  grant  the  waiver. 

PARTICIPATION  OF  CHILDREN  AND  TEACHERS 
FROM  PRIVATE  SCHOOLS 

Sec.  211.  la)  To  the  extent  consistent  unth 
the  number  of  children  in  the  State  or  in  the 
school  district  of  each  local  educational 
agency  who  are  enrolled  in  private  elemen- 
tary and  secondary  schools,  such  State  or 
agency  shall,  after  consultation  with  appro- 
priate private  school  representatives,  make 
provision  for  including  services  and  ar- 
rangements for  the  benefit  of  such  children 
as  will  assure  the  equitable  participation  of 
such  children  in  the  purposes  and  l>enefits  of 
this  title. 

lb)  To  the  extent  consistent  with  the 
number  of  children  in  the  State  or  in  the 
school  district  of  a  local  educational  agency 
who  are  enrolled  in  private  elementary  and 
secondary  schools,  such  State.  State  educa- 
tional agency,  or  State  agency  for  higher 
education  shall,  after  consultation  unth  ap- 
propriate private  school  representatives, 
make  provision,  for  the  benefit  of  such 
teachers  in  such  schools,  for  such  inservice 
and  teacher  training  and  retraining  as  will 
assure  equitable  participation  of  such  teach- 
ers in  the  purposes  and  benefits  of  this  title. 

Ic)  If  by  reason  of  any  provision  of  law  a 
State  or  local  educational  agency  is  prohib- 
ited from  providing  for  the  participation  of 
children  or  teachers  from  private  schools  as 
required  by  subsections  la)  and  lb),  or  if  the 
Secretary  determines  that  a  State  or  local 
educational  agency  has  substantially  failed 
or  is  unuHlling  to  provide  for  such  partici- 
pation on  an  equitable  basis,  the  Secretary 
shall  waive  such  requirements  and  shall  ar- 
range for  the  provision  of  services  to  such 
children  or  teachers  which  shall  be  subject  to 
the  requirements  of  this  section.  Such  waiv- 
ers shall  be  subject  to  consultation,  uoith- 
holding.  notice,  and  judicial  review  require- 
ments in  accordance  with  sections  SS7lb)  13) 
and  14)  of  the  Education  Consolidation  and 
Improvement  Act  of  1981. 

SECRETARY'S  DISCRETIONARY  FUND  FOR 
PROGRAMS  OF  NATIONAL  SIGNIFICANCE 

Sec  212.  la)  From  10  per  centum  of 
amounts  appropriated  under  section  203(b), 
the  Secretary  shall  make  grants  in  accord- 
ance with  this  sectioTL 

(b)(1)  From  75  per  centum  of  the  amount 
available  under  this  section  in  each  fiscal 
year,  the  Secretary  shall  make  grants  to 
State  and  local  educational  agencies,  insti- 
tutions of  higher  education,  and  private 
nonprofit  organizations,  including  muse- 
ums, libraries,  educational  television  sta- 
tions, and  professional  science,  mathemat- 
ics, and  engineering  societies  and  associa- 
tions for  programs  of  national  significance 
in  mathematics  and  science  instruction, 
computer  learning,  and  foreign  language  in- 
struction in  critical  languages.  The  Secre- 
tary shall  give  special  consideration  to  pro- 
vide assistance  to  local  educational  agen- 
cies, or  consortia  thereof,  to  establish  or  im- 
prove magnet  schools  for  gifted  and  talented 
students.  In  awarding  of  grants  the  Secre- 
tary shall  give  special  consideration  to  local 
educational  agencies,  institutions  of  higher 
education,  and  private  nonprofit  organiza- 


tions, including  museums,  libraries,  educa- 
tional television  stations,  and  professional 
science,  mattiematics,  and  engineering  soci- 
eties and  associations  providing  special 
services  to  historically  underserved  and  un- 
derrepresented populations  in  the  fields  of 
mathematics  and  science. 

(2)  The  Secretary,  from  the  amount  avail- 
able under  paragraph  (1)  for  each  fiscal 
year,  shall  reserve  not  to  exceed  $3,000,000 
in  each  such  year  for  the  Director  of  the  Na- 
tional Institute  of  Education  for  the  pur- 
pose of  conducting  evaluation  and  research 
activities.  Such  evaluation  and  research  ac- 
tivities shall  include— 

(A)  a  policy  analysis  of  alternative  meth- 
ods to  improve  instruction  in  mathematics 
and  science; 

IB)  an  annual  evaluation  of  the  programs 
assisted  under  this  title;  and 

IC)  research  on  improving  teacher  train- 
ing, retraining,  inservice  training,  and  re- 
tention, as  well  as  the  development  of  cur- 
riculum and  materials  in  the  fields  of  math- 
ematics and  science. 

One-half  of  the  funds  reserved  under  this 
paragraph  shall  be  used  for  the  research  ac- 
tivities described  in  clause  IC). 

(c)  From  25  per  centum  of  the  amount 
available  in  each  fiscal  year,  the  Secretary 
shcUl  make  grants  to  institutions  of  higher 
education  for  the  improvement  and  expan- 
sion of  instruction  in  critical  foreign  lan- 
guages. 

Id)  In  determining  which  languages  are 
critical  to  national  security,  economic,  and 
scientific  needs,  the  Secretary  shall  consult 
with  the  Secretary  of  State,  the  Secretary  of 
Defense,  the  Secretary  of  Health  and  Human 
Services,  and  the  Director  of  the  National 
Science  Foundation.  The  Secretary  shall 
publish  in  the  Federal  Register  a  list  of  criti- 
cal foreign  languages. 

PA  YMENTS 

Sec.  213.  la)  From  the  amounts  appropri- 
ated under  section  203(b).  the  Secretary 
shall  pay,  in  accordance  with  the  provisions 
of  this  title,  the  costs  of  the  programs  and 
activities  described  in  the  application  ap- 
proved under  section  209,  and  the  costs  of 
programs  of  national  significance  under 
section  211. 

(b)  Payments  under  this  title  shall  be 
made  as  soon  after  approval  of  the  applica- 
tion as  practicable. 

TITLE  III— NATIONAL  SCIENCE  FOUN- 
DATION PROGRAM  FOR  PARTNER- 
SHIPS IN  EDUCATION  FOR  MATHE- 
MATICS, SCIENCE,  AND  ENGINEERING 

SHORT  TITLE 

Sec  301.  This  title  may  be  cited  as  the 
"Partnerships  in  Education  for  Mathemat- 
ics. Science,  and  Engineering  Act ". 

STATEMENT  OF  PURPOSE 

Sec  302.  It  is  the  purpose  of  this  title  to 
supplement  State  and  local  resources  to— 

(1)  improve  the  quality  of  iTistruction  in 
the  fields  of  mathematics,  science,  and  engi- 
neering in  the  State; 

(2)  furnish  additional  resources  and  sup- 
port for  research,  student  scholarships,  and 
faculty  exchange  programs  in  the  fields  of 
mathematics,  science,  and  engineering;  and 

13)  encourage  partnerships  in  education 
lyetween  the  busiTiess  community,  institu- 
tions of  higher  education,  and  elementary 
and  secondary  schools  in  the  community. 

DEFINITIONS 

Sec  303.  As  used  in  this  title- 
ID  the  term  "applicant"  means  with  re- 
spect   to    activities    described    in    section 
305 1  a)  an  institution  of  higher  education 


and  the  other  participants  described  in 
paragraph  13)  of  section  305 1 aJ.  and  with  re- 
spect to  activities  descrityed  in  section 
305(b)  a  local  educational  agency  and  the 
other  participants  descrit>ed  in  paragraph 
(3)  of  section  305(b); 

12)  the  term  "equipment"  includes  ma- 
chinery, utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of  edu- 
cational services,  including  items  such  as 
instructional  equipment  and  necessary  fur- 
niture, printed,  published,  and  audio-visual 
instructional  materials,  and  books,  periodi- 
cals, documents,  and  other  related  materi- 
als; 

13)  the  term  "Foundation"  means  the  Na- 
tional Science  Foundation; 

14)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
by  section  12011a)  of  the  Higher  Education 
Act  of  1965; 

(S)  the  term  "States"  includes  the  fifty 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Northern 
Mariana  Islands;  and 

>6)  the  term  "State  agency  for  higher  edu- 
cation "  means  the  State  board  of  higher  edu- 
cation or  other  agency  or  officer  primarily 
responsible  for  the  State  supervision  of 
higher  education,  or  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed by  the  Governor  or  by  State  law. 

PROGRAM  A  UTHORIZED 

Sec  304.  la)  The  Foundation  is  author- 
ized, in  accordance  with  the  provisions  of 
this  title,  to  make  grants  to  applicants  to 
pay  the  Federal  share  of  the  costs  of  the  ac- 
titrities  described  in  section  305. 

(b)  There  are  authorized  to  be  appropri- 
ated $30,000,000  for  the  fiscal  year  1984.  and 
$60,000,000  for  the  fiscal  year  1985,  to  carry 
out  the  provisions  of  this  title. 

AUTHORIZED  ACTIVITIES 

Sec  305.  (a)(1)  An  applicant  may  use  pay- 
ments received  under  this  title  in  any  fiscal 
year  for  higher  education  programs  and  ac- 
tivities descrH>ed  in  this  subsectioru 

(2)  Grants  under  this  subsection  may  6c 
used  for  partnership  in  education  pro- 
grams— 

(AJ  for  the  improvement  of  instruction  in 
mathematics,  science,  computer  science,  and 
engineering  education  at  the  postsecondary 
level' 

IB)  for  awarding  scholarships  to  students 
at  institutions  of  higher  education  in  the 
fields  of  mathematics,  science,  computer  sci- 
ence, and  engineering; 

IC)  for  the  operation  of  faculty  exchange 
programs  by  the  institutions  of  higher  edu- 
cation and  business  concerns  within  the 
StaU; 

ID)  for  research  in  the  fields  of  mathemat- 
ics, science,  computer  science,  and  engineer- 
ing; 

(E)  for  the  acquisition,  rehabilitation,  and 
renovation  of  equipment  and  instrumenta- 
tion for  use  in  instruction  in  the  fields  of 
mathematics,  science,  computer  science,  and 
engineering;  and 

(F)  to  promote  public  understanding  of 
science,  m.athematics.  and  computer  science. 

(3)  Education  partnerships  under  this  sub- 
section may  include  institutions  of  higher 
education,  business  concerns,  nonprofit  pri- 
vate organizations,  local  educational  agen- 
cies, professional  mathematic  and  scientific 
associations,  museums,  libraries,  education- 
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al  television  statioTU,  and  if  the  State  so  de- 
sires, appropriate  State  agencies. 

Ib)ll)  An  applicant  may  use  payments  re- 
ceived under  this  title  in  any  fiscal  year  for 
programs  and  activities  described  in  this 
subsection. 

(2)  A  local  educational  agency  may  carry 
out  an  elementary  and  secondary  school 
partnership  in  edttcation  program  under 
which— 

(A)  elementary  and  secondary  school 
teachers  in  the  schools  of  local  educational 
agencies  who  teach  mathematics,  science,  or 
computer  science  are  made  available  to 
local  business  concerns  and  business  con- 
cerns with  establishments  located  in  the 
community  to  serve  in  such  concerns  or  es- 
tablishments; 

(BJ  personnel  of  local  business  concerns 
and  business  concerns  with  establishments 
located  in  the  community  serve  as  consult- 
ants, lecturers,  teaching  assistants,  or  teach- 
ers of  mathematics,  science,  or  computer  sci- 
ence in  the  elementary  and  secondary 
schools  iDithin  the  State; 

(C)  training  and  retraining  is  furnished  to 
elementary  and  secondary  school  teachers  of 
mathematics,  science,  and  computer  science 
under  a  cooperative  arrangement  between 
the  State  or  local  educational  agency  and 
appropriate  business  concerns; 

(D)  secondary  school  students  observe, 
participate,  and  work  in  local  business  con- 
cerns and  business  concerns  with  establish- 
ments located  in  the  community;  and 

(E)  computer  clubs  and  extracurricular 
activities  involving  modem  technologies  are 
established  in  elementary  and  secondary 
schools. 

(3)  Partnerships  under  this  subsection 
may  include  local  educational  agencies, 
business  concerns,  nonprofit  private  organi- 
zations, institutions  of  higher  education, 
professional  mathematic  and  scientific  as- 
sociations, museums,  libraries,  educational 
television  stations,  and,  if  the  State  so  de- 
sires, appropriate  State  agencies. 

APPUCATION 

Sec.  306.  (a)  Any  applicant  which  desires 
to  receive  a  grant  under  this  title  shall 
submit  an  application  approved  under  sec- 
tion 307  to  the  Foundation,  at  such  time,  in 
such  manner,  and  accompanied  by  such  ad- 
ditional information  as  the  Foundation 
may  reasonably  require.  Each  such  applica- 
tion shall— 

(1)  describe  the  activities  for  which  assist- 
ance under  this  title  is  sought; 

(21  provide  assurances  that  not  more  than 
5  per  centum  of  the  amount  received  by  the 
applicant  in  any  fiscal  year  may  be  expend- 
ed on  administrative  expenses; 

(3)  toith  respect  to  each  program  for  which 
assistance  is  sought,  provide  assurances 
that- 

<A)  30  per  centum  of  the  funds  for  each 
such  project  wiU  be  fiimished  by  bxisiness 
concerns  toithin  the  community; 

(BJ  20  per  centum  of  the  funds  will  be  sup- 
plied by— 

(it  the  State, 

(ii>  the  institution  of  higher  education  or 
the  local  educational  agency,  as  the  case 
may  be,  participating  in  the  program;  and 

(Hi)  the  other  parties  participating  in  the 
program; 

(CJ  no  stipend  vHU  be  paid  directly  to  em- 
ployees  of  a  profitmaking  busiriess  concern; 
and 

ID)  teachers  participating  in  the  exchange 
program  may  not  6e  employed  by  the  par- 
ticipating business  concern  with  which  the 
teacher  served  toithin  three  years  after  the 
end  of  the  exchange  program   unless   the 


teacher  repays  the  full  cost  of  the  exchange 
program  to  the  State  and  local  educational 
agency,  as  the  case  may  be;  and 

(4)  provide  assurances  that  whenever  the 
program  for  which  assistance  is  sought  in- 
cludes scholarships,  the  scholarships  be 
awarded  to  undergraduate  students  at  insti- 
tutions of  higher  education  within  the  State 
who  uHsh  to  pursue  a  course  of  study  in 
mathematics  or  science,  engineering  or  com- 
puter science,  and  that  each  student  award- 
ed a  scholarship  under  this  title  will  receive 
a  stipend  which  shall  not  exceed  the  cost  of 
tuition  at  the  institution  of  higher  educa- 
tion plus  a  stipend  of  not  to  exceed  $750  for 
each  academic  year  of  study  for  which  the 
scholarship  is  awarded; 

(5)  set  forth  policies  and  procedures  to 
assure  that  whenever  the  application  in- 
cludes a  local  educational  agency,  to  the 
extent  consistent  with  the  numl>er  and  loca- 
tion of  children  in  the  school  district  of  such 
agency  who  are  enrolled  in  private  elemen- 
tary and  secondary  schools,  provision  is 
made  for  the  participation  of  such  children 
in  the  program  assisted  under  this  title; 

(6)  provide  assurances  that  consideration 
is  given  to  programs  and  activities  designed 
to  meet  the  needs  of  underrepresented  and 
underserved  populations; 

(7)  provide  assurances  that  in  the  consid- 
eration of  applications  submitted  under  sec- 
tion 307(ai  that  equitable  consideration  is 
given  to  applications  submitted  by  private 
and  public  institutions  of  higher  education; 
and 

(8)  provide  such  additional  assurances  as 
the  Foundation  determines  essential  to 
ensure  compliance  with  the  requirements  of 
this  title. 

(b)  A  regional  consortium  of  applicants  in 
two  or  more  States  may  file  a  joint  applica- 
tion under  the  provisions  of  subsection  (al 
of  this  section. 

INSTrrUTIONAL  AND  LOCAL  APPUCATIONS 
SUBMISSION  OF  APPUCATIONS 

Sec  307.  Each  applicant  within  a  State 
which  desires  to  receive  a  grant  under  this 
title  shall  submit  the  application  prepared 
in  accordance  with  section  306  to  the  State 
agency  on  higher  education  or  the  State  edu- 
cational agency,  as  the  case  may  be.  for  ap- 
proval and  shall  submit  the  approved  appli- 
cation to  the  Foundation  under  section  306. 
Each  such  application  shall  be  submitted 
jointly  by  the  local  educational  agency  in 
the  case  of  activities  described  in  section 
305(a).  or  an  institution  of  higher  education 
in  the  case  of  activities  described  in  section 
305(b).  and  each  business  concern  or  other 
party  that  is  to  participate  in  the  program 
for  which  assistance  is  sought 

APPROVAL  OF  APPLICATIONS 

Sec.  308.  (a)(1)  The  Foundation  shall  es- 
tablish criteria  for  approval  of  applications 
under  this  title. 

(2)  No  application  may  be  approved  by  the 
Foundation  unless  the  State  educational 
agency  or  the  State  agency  for  higher  educa- 
tion, as  the  case  may  be,  determines  that  the 
application  is  consistent  with  State  plans 
for  elementary  and  secondary  education  or 
State  plans  for  higher  education  as  the  case 
may  be,  in  the  State. 

(b)  The  Foundation  shall  adopt  approval 
procedures  designed  to  assure  that  there  is 
equitable  distribution  of  grants  among  the 
States. 

PAYUSNTS;  FEDERAL  SHARE;  UMITATION 

Sec.  309.  (a)(1)  The  Foundation  shall  pay, 
to  each  applicant  having  an  application  ap- 
proved under  section  308,  the  Federal  share 
of  the  cost  of  the  program  described  in  the 
application. 


(2)  The  Federal  share  for  each  fiscal  year 
shall  t>e  50  per  centum. 

(3)  The  non-Federal  share  of  payments 
under  this  title  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equip- 
ment, or  services. 

(b)  Not  more  than  15  per  centum  of  the 
funds  appropriated  under  this  title  in  any 
fiscal  year  may  6e  paid  to  applicants  in  any 
single  State. 

TITLE  IV— PRESIDENTIAL  AWARDS  FOR 
TEACHING  EXCELLENCE  IN  MATHE- 
MATICS AND  SCIENCE 

PRESIDENTIAL  A  WARDS 

Sec.  401.  la)  The  President  is  authorized  to 
make  Presidential  Awards  for  Teaching  Ex- 
cellence in  Mathematics  and  Science  to  ele- 
mentary and  secondary  school  teachers  of 
mathematics  or  science  who  have  demon- 
strated outstanding  teaching  qualifications 
in  the  field  of  teaching  mathematics  or  sci- 
ence. 

(b)  Each  year  the  President  is  authorized 
to  make  one  hundred  awards  under  subsec- 
tion (a)  of  this  section.  In  selecting  elemen- 
tary and  secondary  school  teachers  for  the 
award  authorized  by  this  section,  the  Presi- 
dent shall  select  at  least  one  elementary 
school  teacher  and  one  secondary  school 
teacher  from  each  of  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

ADMINISTRATIVE  PROVISIONS 

Sec.  402.  The  President  shall  carry  out  the 
provisions  of  this  title,  including  the  estab- 
lishment of  the  selection  procedures,  after 
consultation  with  the  Secretary  of  Educa- 
tion, the  Director  of  the  National  Science 
Foundation,  and  other  appropriate  officials 
of  Federal  agencies. 

A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

Sec.  403.  (a)  There  are  authorized  to  be  ap- 
propriated SI, 000.000  for  the  fiscal  year  1985 
to  carry  out  the  provisions  of  this  title. 

lb)  Amounts  appropriated  pursuant  to 
subsection  (al  shall  be  available  for  making 
awards  under  this  title,  for  administrative 
expenses,  for  necessary  travel  by  teachers  se- 
lected under  this  title,  and  for  special  activi- 
ties related  to  carrying  out  the  provisions  of 
this  title. 

TITLE  V-ASBESTOS  SCHOOL  HAZARD 
ABATEMENT 

Sec.  501.  This  title  may  be  cited  as  the  "As- 
bestos School  Hazard  Abatement  Act  of 
1984-. 

FINDINGS  AND  PURPOSES 

Sec.  502.  (a)  The  Congress  finds  that— 

(1)  exposure  to  asbestos  fibers  has  been 
identified  over  a  long  period  of  time  and  by 
reputable  medical  and  scientific  evidence  as 
significantly  increasing  the  incidence  of 
cancer  and  other  severe  or  fatal  diseases, 
such  as  asbestosis; 

(2)  medical  evidence  has  suggested  that 
children  may  be  particularly  vulnerable  to 
environmentally  induced  cancers; 

(3)  medical  science  has  not  established 
any  minimum  level  of  exposure  to  asbestos 
fibers  which  is  considered  to  tye  saje  to  indi- 
viduals exposed  to  the  fibers; 

(4)  substantial  amounts  of  asbestos,  par- 
ticularly in  sprayed  form,  have  been  used  in 
school  buildings,  especially  during  the 
period  1946  through  1972; 

(5)  partial  surveys  in  some  States  have  in- 
dicated that  (A)  in  a  number  of  school  build- 
ings materials  containing  ast)estos  fibers 
have  become  damaged  or  friable,  causing  as- 
bestos  fH>er3  to  6e  dislodged  into  the  air,  and 
(B)   asbestos   concentration  far  exceeding 


normal  ambient  air  levels  have  been  found 
in  school  buildings  containing  such  dam- 
aged materials; 

(6)  the  presence  in  school  buildings  of  fri- 
able or  easily  damaged  asbestos  creates  an 
unwarranted  hazard  to  the  health  of  the 
school  children  and  school  employees  who 
are  exposed  to  such  materials; 

(7)  the  Department  of  Health  and  Human 
Services  and  the  Environmental  Protection 
Agency,  as  well  as  several  States,  have  at- 
tempted to  publicize  the  potential  hazards 
to  school  children  and  employees  from  expo- 
sure to  asbestos  fH>ers,  but  there  is  no  sys- 
tematic program  for  remedying  hazardous 
conditions  in  schools; 

(8)  because  there  is  no  Federal  health 
standard  regulating  the  concentration  of  as- 
bestos fibers  in  noncommercial  workplace 
environments  such  as  schools,  school  em- 
ployees and  students  may  be  exposed  to  haz- 
ardous concentrations  of  asl)estos  fibers  in 
the  school  buildings  which  they  use  each 
day; 

(9)  without  a  program  of  information  dis- 
tribution, technical  and  scientific  assist- 
ance, and  financial  support,  many  local 
educational  agencies  and  States  will  not  be 
able  to  mitigate  the  potential  asbestos  haz- 
ards in  their  schools;  and 

(10)  the  effective  regulation  of  interstate 
commerce  for  the  protection  of  the  public 
health  requires  the  establishment  of  pro- 
grams under  this  title  to  mitigate  hazards 
from  exposure  to  asbestos  fibers  and  materi- 
als emitting  such  fibers. 

(b)  It  is  the  purpose  of  this  title  to— 

(1)  direct  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  establish  a 
program  to  assist  States  and  local  educa- 
tional agencies  to  ascertain  the  extent  of  the 
danger  to  the  health  of  school  children  and 
employees  from  asbestos  materials  in 
schools; 

(21  provide  continuing  scientific  and  tech- 
nical assistance  to  State  and  local  agencies 
to  enable  them  to  identify  and  abate  asbes- 
tos hazards  in  schools; 

(31  provide  financial  assistance  for  the 
abatement  of  asbestos  threats  to  the  health 
and  safety  of  school  children  or  employees; 
and 

(4)  assure  that  no  employee  of  any  local 
educational  agency  suffers  any  disciplinary 
action  as  a  result  of  calling  attention  to  po- 
tential asbestos  hazards  which  may  exist  in 
schools. 

ASBESTOS  HAZARD  ABATEMENT  PROGRAM 

Sec.  503.  (a)(1)  There  is  hereby  established 
a  program  toithin  the  Environmental  F^- 
tection  Agency  to  be  known  as  the  Ast>estos 
Hazards  Abatement  Program  (hereinafter  in 
this  title  referred  to  as  "Program"). 

(b)  The  duties  of  the  Administrator  in  im- 
plementing and  effectuating  the  Program 
shall  include— 

(1)  the  compilation  of  medical,  scientific, 
and  technical  information  including,  but 
not  limited  to— 

(A)  the  health  and  safety  hazards  associat- 
ed with  asbestos  materials; 

(B)  the  means  of  identifying,  sampling, 
and  testing  materials  suspected  of  emitting 
asbestos  fibers;  and 

(C)  the  means  of  abating  the  threat  posed 
by  asbestos  and  ast>estos  containing  materi- 
als; 

(2)  the  distribution  of  the  information  de- 
scribed in  paragraph  (1)  (in  any  appropri- 
ate form  such  as  pamphlets,  reports,  or  in- 
structions) to  State  and  local  agencies  and 
to  other  institutions  for  the  purpose  of  car- 
rying out  activities  described  in  this  title; 

(3)  the  development  within  forty-five  days 
of  enactment  of  this  title  of  an  interim  or 


final  application  form,  which  shall  be  dis- 
tributed promptly  to  local  educational  agen- 
cies; and 

(4)  the  review  of  applications  for  financial 
assistance,  and  the  approval  or  disapproval 
of  such  applications,  in  accordance  toith  the 
provisions  of  section  505. 

STATE  PLANS 

Sec.  504.  (a)  Not  later  than  three  months 
after  the  date  of  enactment  of  this  title,  the 
Governor  of  each  State  shall  submit  to  the 
Administrator  a  plan  which  describes  the 
procedures  to  be  used  by  the  State  for  main- 
taining records  on— 

(1)  the  presence  of  asbestos  materials  in 
school  buildings  of  local  educational  agen- 
cies; 

(2)  the  asbestos  detection  and  abatement 
activities  conducted  by  local  edticational 
agencies  (including  activities  relating  to  the 
replacement  of  the  asbestos  materials  re- 
moved from  school  buildings  with  other  ap- 
propriate building  materials); 

(3)  repairs  made  to  restore  school  build- 
ings to  conditions  comparable  to  those 
which  existed  before  the  abatement  activi- 
ties referred  to  in  subparagraph  (BJ  toere 
undertaken. 

(b)(1)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  title,  and  annually 
thereafter,  the  Governor  of  each  State  shall 

(A)  submit  to  the  Administrator  and  the 
Secretary  of  the  Department  of  Education  a 
priority  list  of  all  schools  under  the  author- 
ity of  a  local  educational  agency  within  the 
State,  without  regard  to  the  public  or  pri- 
vate nature  of  the  school  involved,  that  are 
candidates  for  abatement; 

(B)  forward  to  the  Administrator  and  the 
Secretary  of  the  Department  of  Education 
for  each  candidate  for  abatement  all  appli- 
cations for  financial  assistance  prepared  by 
the  local  educational  agenc.es  in  accord- 
ance with  the  provisions  of  section  503(b)(3) 
and  section  505;  and, 

(C)  forward  to  the  Secretary  of  the  Depart- 
ment of  Education  a  copy  of  all  information 
submitted  to  the  Administrator  in  accord- 
ance with  subsection  (b)(3). 

(2)  The  priority  list  shall  rank  the  poten- 
tial candidates  for  abatement  action  based 
on  the  nature  and  magnitude  of  the  existing 
and  potential  exposure  presented  by  the  as- 
bestos materials. 

(3)  For  each  school  listed,  the  Governor 
shall  certify  that  the  statement  of  need  con- 
tained in  the  application  for  assistance  ac- 
curately reflects  the  financial  resources 
available  to  the  local  educational  agency  for 
the  asbestos  abatement  program. 

(4)  For  the  purpose  of  determining  the 
adequacy  of  the  financial  resources  avail- 
able to  a  local  educational  agency  for  the 
abatement  of  astiestos  threats  the  Governor 
shall,  to  the  extent  practicable,  consider  the 
following: 

(A)  A  measure  of  financial  need  used  by 
the  State  in  which  the  local  educational 
agency  is  located 

(B)  The  estimated  per  capita  income  of  the 
locality  of  such  agency  or  of  those  directly 
or  indirectly  providing  financial  support  for 
such  agency. 

(C)  The  extent  to  which  the  local  school 
millage  rate  falls  above  or  below  (i)  the  mil- 
lage  rate  average  of  the  State  and  (ii)  the 
millage  rate  of  other  local  educational  agen- 
cies with  comparable  enrollment,  per  capita 
income  and  resource  tnise. 

(D)  The  ratio,  expressed  as  a  percentage,  of 
the  estimated  cost  of  the  project  to  the  total 
budget  of  the  local  educational  agency. 

(E)  The  borrowing  capacity  of  the  local 
educational  agency. 


(F)  Any  other  factor  that  demonstrates 
that  the  local  educational  agency  has  limit- 
ed financial  resources. 

(c)  Not  later  than  nine  months  after  the 
submission  of  the  plan  descTH>ed  in  subsec- 
tion (a),  and  each  ttoeltie  months  thereafter, 
the  Governor  shall  submit  to  tfie  Adminis- 
trator a  report  which  descrif>es  the  actions 
taken  by  the  State  in  accordance  toith  its 
plan  under  stich  subsection. 

FINANCIAL  ASSISTANCE 

Sec.  505.  (a)  There  is  hereby  established 
within  the  Environmental  Protection 
Agency  an  Asbestos  Hazards  Abatement  As- 
sistance Program  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Assistance  Program"), 
which  shall  be  administered  in  accordance 
with  this  section. 

(b)(1)  Applications  for  financial  assist- 
ance shall  t>e  submitted  by  a  local  edtica- 
tional agency,  to  the  Governor,  or  the  Gov- 
ernor's designee,  who  shall  establish  a  prior- 
ity list  based  on  the  criteria  of  section  504 
(b)(2). 

(2)  Pursuant  to  section  504,  applications 
shall  be  submitted  together  with  the  Gover- 
nor's report  and  priority  list,  to  the  Admin- 
istrator who  shall  review  and  rank  such  ap- 
plications pursuant  to  section  505(c)(2)  and 
propose  financing  pursuant  to  the  criteria 
of  section  504(b)(4). 

(3)  Within  sixty  days  of  receipt  of  the  in- 
formation described  in  section  504(b)(1),  the 
Secretary  of  the  Department  of  Education 
shall  review  such  information  and,  in  the 
Secretary's  discretion,  provide  to  the  Admin- 
istrator comments  and  recommendations 
based  upon  the  needs  of  local  educational 
agencies  for  financial  assistance.  Within 
sixty  days  of  receipt  of  the  Secretary's 
report,  or  expiration  of  the  time  allowed  for 
such  report,  the  Administrator  shall  approve 
or  disapprove  applications  for  financial  as- 
sistance. 

(c)(1)  The  Administrator  shall  provide  fi- 
nancial assistance  on  a  school-by-sctiool 
basis  to  local  edticational  agencies  in  ac- 
cordance toith  other  provisions  of  this  sec- 
tion to  carry  out  projects  for— 

(A)  abating  the  threat  posed  by  materiaU 
containing  asbestos  to  the  health  and  safety 
of  children  or  employees; 

(B)  replacing  the  asl>estos  materials  re- 
moved from  school  buildings  toith  other  ap- 
propriate building  materials;  and 

(C)  restoring  school  buildings  to  condi- 
tions comparable  to  those  existing  before 
abatement  activities  toere  undertaken  pur- 
suant to  this  section. 

(2)  The  Administrator  shall  review  and  list 
in  priority  order  applications  for  financial 
assistance.  In  ranking  applications,  the  Ad- 
ministrator shall  consider— 

(A)  the  priority  assigned  to  the  abatement 
program  by  the  Governor  pursuant  to  sec- 
tion 504(b)(2); 

(B)(i)  the  likelihood  of  release  of  asbestos 
fibers  into  a  school  environment; 

(ii)  any  other  evidence  of  the  risk  catised 
by  the  presence  of  asl>estos  including,  but 
not  limited  to,  situations  in  which  there  is  a 
substantial  qtiantity  of  dry  loose  asl>estos- 
containing  material  on  horizontal  surfaces 
or  asl>estos-containing  material  is  substan- 
tially deteriorated  or  damaged,  and  there  is 
asbestos-containing  material  in  an  air 
plenum  or  in  a  high  traffic  area,  confined 
space  or  toithin  easy  reach  of  a  passerby; 

(Hi)  the  extent  to  which  the  corrective 
action  proposed  by  the  applicant  toiU  reduce 
the  exposure  of  school  children  and  school 
employees;  and 
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(ivJ  the  extent  to  which  the  corrective 
action  proposed  try  the  applicant  is  cost-ef- 
fective compared  to  other  technUruea  includ- 
ing management  of  material  containing  as- 
bestos. 

131  In  determining  whether  an  applicant 
is  eligible  for  assistance,  and  the  nature  and 
amount  of  financial  assistance,  the  Admin- 
istrator shall  consider— 

(Al  the  financial  resources  available  to  the 
applicant  as  certified  by  the  Governor  pur- 
suant to  section  S04(b/f4):  and 

(B)  the  report,  if  any.  of  the  Secretary  of 
Education  pursuant  to  section  S04(b>l5J. 

Id)  In  no  event  shall  financial  assistance 
be  provided  under  this  title  to  an  applicant 
if  the  Administrator  determines  that  such 
applicant  has  resources  adequate  to  support 
an  appropriate  as(>estos  materials  abate- 
ment program.  In  making  such  a  determina- 
tion, the  Administrator  may  consult  wtth 
the  Secretary  of  Education. 

(eXl)  An  applicant  for  financial  assist- 
ance may  be  granted  a  loan  of  up  to  100  per 
centum  of  the  costs  of  an  abatement  pro- 
gram or,  if  the  Administrator  determines  the 
applicant  is  unable  to  undertake  and  com- 
plete an  asl>estos  materials  abatement  pro- 
gram with  a  loan,  such  applicant  may  also 
receive  a  grant  (alone  or  in  combination 
with  a  loan)  not  to  exceed  50  per  centum  of 
the  total  costs  of  abatement,  in  the  amount 
which  the  Administrator  deems  necessary. 

12)  In  approving  any  grant,  the  Adminis- 
trator shall  state  with  particularity  the  rea- 
sons why  the  applicant  ts  unable  to  under- 
take and  complete  the  abatement  program 
with  loan  funds. 

If)  Loans  under  this  section  shall  be  made 
pursuant  to  agreements  which  shall  provide 
for  the  following: 

ID  the  loan  shall  not  bear  interest; 

12)  the  loan  shall  have  a  maturity  period 
of  not  more  than  twenty  years  <as  deter- 
mined by  the  Administrator)  and  shall  be  re- 
payable during  such  period  at  such  times 
and  in  such  amounts  as  the  Administrator 
may  specify  in  the  loan  agreement; 

(3)  repayment  shall  be  made  to  the  Secre- 
tary of  the  Treasury  for  deposit  in  the  gener- 
al fund;  and 

<4)  such  other  terms  and  conditiOTis  that 
the  Administrator  determines  necessary  to 
protect  the  financial  interest  of  the  United 
States. 

ig)il)  No  financial  assistance  may  be  pro- 
vided under  this  section  unless  an  applica- 
tion has  been  submitted  to  the  Administra- 
tor icithin  the  five-year  period  beginning  on 
the  effective  date  of  this  title. 

(2)  The  Administrator  shall  not  approve 
an  application  unless— 

(A)  the  application  contains  such  infor- 
mation as  the  Administrator  may  require, 
including  but  not  limited  to  information  de- 
scribing— 

fi)  the  nature  and  extent  of  the  asbestos 
problem  for  which  the  assistance  is  sought' 

tii)  the  asbestos  content  of  the  material  to 
be  abated; 

(Hi)  the  methods  which  will  be  used  to 
ahate  the  asbestos  materials; 

(iv)  the  amount  and  type  of  financial  as- 
sistance requested; 

(V)  a  description  of  the  financial  resources 
of  the  local  educational  agency;  and 

Ivi)  a  justification  for  the  type  and 
ajnount  of  the  financial  assistance  request- 
ed. 

(B)  the  application  contains  a  certifica- 
tion that— 

(I)  any  employee  engaged  in  an  asbestos 
material  abatement  program  will  be  trained 
and  equipped  pursuant  to  section 
506(bJ(2)(B);  and 


(ii)  no  child  or  inadequately  injormed  or 
protected  school  employee  will  be  permitted 
in  the  vicinity  of  any  asbestos  abatement 
activity; 

(C)  the  application  contains  assurances 
that  the  local  educational  agency  will  fur- 
nish suc/i  information  as  is  necessary  for 
the  Administrator  to  make  the  report  re- 
quired by  section  507  of  this  title. 

<3)  No  financial  assistance  may  be  provid- 
ed by  the  Administrator  under  this  section 
for  projects  described  in  subsection  (a)(2)  on 
which  almtement  action  was  completed 
prior  to  January  1,  1984. 

(B)  Except  as  provided  in  section 
512(b)(1)  in  approving  applications  the  Ad- 
Tninistrator  shall  provide  assistance  to  the 
local  educational  agencies  having  the  high- 
est priority  among  applications  being  con- 
sidered in  order  of  ranking  until  the  appro- 
priated funds  are  expended. 

Sec.  506.  (a)  The  Administrator  shall  pro- 
mulgate rules  and  regulations  as  necessary 
to  implement  the  authorities  and  require- 
ments of  this  title. 

(b)  The  Administrator  shall  also  estab- 
lish- 

(1)  procedures  to  be  used  by  local  educa- 
tional agencies,  in  programs  for  which  fi- 
nancial assistance  is  made  available  under 
section  505  for— 

(A)  abating  asbestos  materials  in  school 
buildings; 

(B)  replacing  the  asbestos  materials  re- 
moved from  school  buildings  with  other  ap- 
propriate building  materials;  and 

(C)  restoring  such  school  buildings  to  con- 
ditions comparable  to  those  existing  before 
asbestos  containment  or  removal  activities 
were  undertaken:  and 

(2)  within  ninety  days,  standards  for  de- 
termining— 

(A)  which  contractors  are  qualified  to 
carry  out  the  activities  referred  to  in  para- 
graph (1),  and 

(B)  what  training,  equipment  protective 
clothing  and  other  information  and  materi- 
al must  be  supplied  to  adequately  advise 
and  protect  school  employees  utilized  to 
carry  out  the  activities  in  paragraph  (1). 

(3)  Nothing  contained  in  this  title  shall  be 
construed,  interpreted  or  applied  to  dimin- 
ish in  any  way  the  level  of  protection  re- 
quired under  State  or  federal  worker  protec- 
tion laws. 

(c)  In  order  to  effectuate  the  purposes  of 
this  title,  the  Administrator  may  also  adopt 
such  other  procedures,  standards  and  regu- 
lations as  the  Administrator  deems  neces- 
sary, including— 

(1)  procedures  for  testing  the  Icz-^el  of  asbes- 
tos fibers  in  schools,  including  safety  meas- 
ures to  t>e  followed  in  conducting  such  tests: 

(2)  standards  for  evaluating  (on  the  basis 
of  such  tests)  the  likelihood  of  the  leakage  of 
ast>estos  fibers  into  the  school  environment' 
and 

(3)  periodic  reporting  with  respect  to  the 
activities  that  have  taken  place  using  funds 
loaned  or  granted  under  this  title. 

ANNUAL  REPORT 

Sec.  507.  During  each  of  the  ten  calendar 
years  after  the  year  in  which  this  title  is  en- 
acted, the  Administrator  shall  prepare  and 
submit  not  later  tJi.cn  February  1  of  each 
year  a  report  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  United  States 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  United  States  House  of 
Representatives  on  the  loan  and  grant  pro- 
gram authorized  by  section  SOS  of  this  title. 
The  report  shall— 

(1)  describe  the  number  of  applications  re- 
ceived; 


(2)  describe  the  number  of  loans  and 
grants  made  in  the  preceding  calendar  year 
and  specify  each  applicant  for  and  recipient 
of  a  loan  or  grant; 

(3)  specify  the  number  of  loan  or  grant  ap- 
plications which  were  disapproixd  during 
the  preceding  calendar  year  and  describe  the 
reasons  for  S'uch  disapprovals; 

(4)  describe  the  types  of  programs  for 
which  loaTis  or  grants  were  made; 

(5)  specify  the  estimated  total  costs  of  such 
programs  to  the  recipients  of  loans  or  grants 
and  specify  the  amount  of  loans  or  grants 
made  under  the  program  authorized  by  this 
section;  and 

(6)  estimate  the  number  of  schools  still  in 
need  of  assistance. 

Sec.  SOS.  (a)(1)  As  a  condition  of  the 
award  of  any  financial  assistance  under  sec- 
tion 505.  the  recipient  of  any  such  loan  or 
grant  shall  permit  the  United  States  to  sue 
on  behalf  of  such  recipient  any  person  deter- 
mined by  the  Attorney  General  to  be  liable 
to  the  recipient  for  the  costs  of  any  activi- 
ties undertaken  by  the  recipient  under  such 
sections. 

(2)  The  proceeds  from  any  judgment  recov- 
ered in  any  suit  brought  by  the  United 
States  under  paragraph  (1)  (or,  if  the  recipi- 
ent files  a  similar  suit  on  its  own  behaJJ.  the 
proceeds  from  a  judgment  recovered  by  the 
recipient  in  such  suit)  shall  be  used  to  repay 
to  the  United  StaUs,  to  the  extent  that  the 
proceeds  are  sufficient  to  provide  for  such 
repayment  an  amount  equal  to  the  sum  of— 

(A)  the  amount  d)  outstanding  on  any 
loan  and  (ii)  of  any  grant  made  to  the  recip- 
ient and 

(B)  an  amount  equal  to  the  interest  which 
would  have  been  charged  on  such  loan  were 
the  loan  made  by  a  commercial  lender  at 
prevailing  interest  rates  (as  determined  by 
the  Administrator). 

(b)  The  Attorney  General  shall,  where  ap- 
propriate, proceed  in  an  expeditious  manner 
to  recover  the  amounts  expended  by  the 
United  States  to  carry  out  this  title  from  the 
persons  identified  by  the  Attorney  General 
as  being  liable  for  such  costs. 

Sec.  509.  No  State  or  local  educational 
agency  receiving  assistance  under  this  title 
may  discharge  any  employee  or  otherwise 
discriminate  against  any  employee  with  re- 
spect to  the  employee's  compensation,  terms, 
conditio'ns,  or  privileges  of  employment  be- 
cause the  employee  has  brought  to  the  atten- 
tion of  the  public  information  concerning 
any  asbestos  problem  in  the  school  buildings 
within  the  jurisdiction  of  such  agency. 

Sec.  510.  Except  as  otherwise  provided  in 
section  508.  nothing  in  this  title  shall— 

(1)  affect  the  right  of  any  party  to  seek 
legal  redress  in  connection  with  the  pur- 
chase or  i'nstallation  of  asbestos  materials 
in  schools  or  any  claim  of  disability  or 
death  related  to  exposure  to  ast>estos  in  a 
school  setting;  or 

(2)  affect  the  rights  of  any  party  under  any 
other  law. 

Sec.  511.  For  purposes  of  this  title— 

(1)  the  term  "asbestos"  means— 

(A)  chrysotil".  amosite,  or  crocidolite;  or 

(B)  in  fibrous  form,  tremolite,  anthophyl- 
lite,  or  actinolite; 

(2)  the  term  •'Attorney  General  '  means  the 
Atty^mey  General  of  the  United  States; 

(3)  the  term  "threat"  or  "hazard"  mearis 
that  an  asbestos  material  is  friable  or  easily 
damaged,  or  within  each  reach  of  students 
or  employees  or  otherwise  susceptible  to 
damage  (i'ncluding  damage  from  water  or 
air  circulation)  which  could  result  in  the 
dispersal  of  asbestos  fityers  into  the  school 
environment' 
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(4)  the  term  'local  educational  agency" 
means— 

(A)  any  local  educational  agency  as  de- 
fined in  section  198(a)(10)  of  the  Elementa- 
ry and  Secondary  Education  Act  of  1965; 
and 

(B)  the  governing  authority  of  any  non- 
profit elementary  or  secondary  school; 

(5)  the  term  "nonprofit  elementary  or 
school "  ■means— 

(A)  any  elementary  or  secondary  school  as 
defined  in  section  198(a)(7)  of  the  Elementa- 
ry and  Secondary  Ed-ucation  Act  of  1965 
owned  and  operated  by  one  or  more  non- 
profit corporatio'ns  or  associations  no  part 
of  the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual,  and 

(B)  any  school  of  any  agency  of  the  United 
States: 

(6)  the  term  "school  buildings"  means— 

(A)  structures  suitable  for  use  as  class- 
roo-ms,  laboratories,  libraries,  school  eating 
facilities,  or  facilities  used  for  the  prepara- 
tion of  food; 

(B)  any  gymnasium  or  other  facility 
which  is  specially  designed  for  athletic  or 
recreational  activities  for  an  academic 
course  in  physical  education; 

(C)  other  facilities  used  for  the  instruction 
of  students,  for  research  or  for  the  adminis- 
tration of  educational  or  research  programs; 
and 

(D)  maintenance,  storage,  or  utility  facili- 
ties essential  to  the  operation  of  the  facili- 
ties described  in  subparagraphs  (A)  through 
(C)  of  this  paragraph; 

(7)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  or  the  Administrator's  desig- 
nee: 

(8)  the  term  "State"  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
A-merican  Samoa,  the  'Virgin  Islands,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Bureau 
of  Indian  Affairs. 

Sec.  512.  (a)(1)  There  are  hereby  author- 
ized to  be  apprcpriated  for  the  asbestos 
abatement  program  not  more  than 
$50,000,000  for  the  fiscal  year  ending  on  Sep- 
tember 30,  1984,  $50,000,000  for  the  fiscal 
year  ending  on  September  30,  1985,  and 
$100,000,000  for  each  of  the  five  succeeding 
fiscal  years. 

(2)  The  sums  appropriated  under  this  title 
shall  remain  available  until  expended, 

(b)(1)  A  State  with  qualified  applicants 
shall  receive  no  less  than  one-half  of  1  per 
centum  of  the  sums  appropriated  under  this 
title  or  the  total  of  the  amounts  requested  by 
such  applicants,  whichever  is  less.  Those 
amounts  available  in  each  fiscal  year  under 
this  paragraph  shall  be  obligated  before  the 
end  of  that  fiscal  year.  For  the  purposes  of 
this  paragraph  the  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Bureau  of  Indian  Affairs  and,  taken  togeth- 
er, Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(2)  Of  those  sums  appropriated  for  the  im- 
plementation of  this  title,  up  to  10  per 
centum  shall  be  reserved  during  the  fiscal 
year  ending  September  30,  1984,  and  up  to  5 
per  centum  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  for  the  administration  of 
this  title  and  for  progrwms  including,  but 
not  limited  to,  the  following: 

(A)  the  establishment  of  a  training  center 
for  contractors,  engineers,  school  employees, 
parents  and  other  personnel  to  provide  in- 


struction on  asbestos  assessment  and  abate- 
menU 

(B)  the  development  and  dissemination  of 
abatement  guidance  documents  to  assist  in 
evaluation  of  potential  hazards,  and  the  de- 
termination of  proper  abatement  programs; 

(C)  the  development  of  rules  and  regula- 
tions regarding  inspection,  reporting  and 
record-keeping;  and 

(D)  the  development  of  a  comprehensive 
testing  and  technical  assistance  program. 
TITLE  VI-EXCELLENCE  IN  EDUCATION 

PROGRAM 

SHORT  TITLE 

Sec.  601.  This  title  may  be  cited  as  the 
"Excellence  in  Education  Act". 

STATEMENT  OF  PURPOSE 

Sec.  602.  It  is  the  purpose  of  this  title  to 
make  awards  to  local  educational  agencies, 
after  a  competitive  selection  process,  in 
order  to  carry  out  programs  of  excellence  in 
individual  schools  of  such  agencies  designed 
to  achieve  excellence  in  education,  which— 

(1)  demonstrate  successful  techniques  for 
improving  the  quality  of  education. 

(2)  can  be  disseminated  and  replicated, 
and 

(3)  are  conducted  with  the  participation 
of  school  principals,  schoolteachers,  parents, 
and  b'usiness  concerns  in  the  locality. 

DEFINmONS 

Sec.  603.  For  the  purpose  of  this  title— 

(1)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term  under 
section  198(a)(10)  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(3)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(4)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(5)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
ATnerican  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(6)  The  term  "State  educational  agency" 
has  the  same  meaning  given  that  term  under 
section  198(a)(17)  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

SCHOOL  excellence  A  W.4RDS  AUTHORIZED 

Sec.  604.  (a)  The  Secretary  is  authorized, 
in  accordance  with  the  provisions  of  this 
title,  to  make  awards  to  local  educational 
agencies  for  school  excellence  programs 
which  are  coTisistent  with  the  purpose  of 
this  title. 

(b)(1)  There  are  authorized  to  be  appropri- 
ated $16,000,000  for  each  of  the  fiscal  years 
1984  and  1985  to  carry  out  the  provisions  of 
this  title. 

(2)  From  the  amount  appropriated  in  each 
fiscal  year,  the  Secretary  shaU  reserve 
$3,000,000  in  each  fiscal  year  to  carry  out 
the  provisions  of  section  607. 

(3)  From  the  amount  appropriated  in  each 
fiscal  year,  the  Secretary  shall  reserve 
$1,000,000  in  each  fiscal  year  to  carry  out 
the  provisions  of  section  608. 

SELECTION  OF  SCHOOLS  FOR  A  WARDS 

Sec.  605.  (a)(1)  The  Secretary  is  author- 
ized to  establish  in  accordance  loith  the 
provisions  of  this  sectio'n.  criteria  for  the  se- 
lection of  schools  to  receive  awards  uTider 
this  title.  Each  local  educational  agency  de- 
siring to  participate  in  the  awards  program 
authorized  by  this  title  shall  submit  a  pro- 


posal nominating  each  specific  school  of 
that  agency  for  school  improvement  activi- 
ties designed  to  carry  out  the  purpose  of  this 
title.  Each  such  submission  shall  be  made  to 
the  chief  State  school  officer  of  the  State  in 
which  the  local  educational  agency  is  locat- 
ed. 

(2)  The  criteria  required  by  paragraph  (1) 
of  this  subsection  shall  include  standards 
for  each  local  educational  agency  to  nomi- 
nate schools  of  that  agency— 

(A)  which  have  the  potential  to  experiment 
with  standards  of  quality;  and 

(B)  which  show  promise  of  demonstrating 
that  the  school  will  carry  out  well-planned, 
creative,  or  innovative  actiinties  designed 
to  carry  out  the  purposes  of  this  title  in  a 
successful  manner. 

(3)  Each  proposal  submitted  wnder  this 
subsection  shall  contain— 

(A)  a  description  of  the  activities  which 
will  be  conducted  in  the  school  nominated, 

(B)  assurances  that  the  school  to  be  nomi- 
nated will  carry  out  the  activities  so  de- 
scribed, and 

(C)  such  other  information  as  may  be  nec- 
essary to  carry  out  paragraph  (2)  of  this  sub- 
section. 

(b)(1)(A)  The  chief  State  school  officer  of 
each  State  shall  in  each  fiscal  year  from  the 
proposed  nominations  -made  pursuant  to 
subsection  (a)  select  twenty-five  schools  for 
submission  to  the  Secretary. 

(B)  In  the  case  of  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Sa-moa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  the  chief  educational  officer  of  such 
jurisdiction  shall  nominate  five  schools  in 
accordance  with  this  subsection. 

(2)  In  selecting  schools  from  proposed 
nominatioTis  submitted  under  subsection 
(a),  the  chief  State  school  officer  shall  assure 
a  fair  and  equitable  distribution  of  schools 
within  the  State,  after  considering— 

(A)  all  categories  of  elementary  and  sec- 
ondary schools  within  the  State,  including 
elementary  schools,  junior  high  schools,  sec- 
ondary schools,  vocational-technical 
schools,  or  any  combination  of  two  or  more 
of  the  schools: 

(B)  socioeconomic  conditions  in  the  State: 

(C)  geographic  distribution  within  the 
State; 

(D)  school  size: 

(E)  the  size  and  location  of  the  community 
in  which  the  school  is  located: 

(F)  the  local  governmental  arrangements 
between  the  government  and  the  local  edu- 
cational agency  making  the  nomination; 

(G)  the  potential  for  the  proposed  project 
to  successfully  demonstrate  techniques  for 
improving  the  quality  of  education  which 
can  be  disseminated  and  replicated;  and 

(H)  such  other  relevant  factors  as  the  Sec- 
retary may  prescribe. 

(3)  Each  State  shall  submit  to  the  Secre- 
tary the  school  nominations  made  in  ac- 
cordance unth  this  subsectioTu  Each  such 
submission  may  include  such  additional  in- 
formation as  the  chief  State  school  officer 
(the  chief  educational  officer  as  prescribed 
in  paragraph  (1)(B)),  and  the  local  educa- 
tional agency  concerned  deem  appropriate. 

(cJ(l)  The  Secretary  shall  select  not  more 
than  five  hundred  schools  from  among  the 
nominations  submitted  pursuant  to  subsec- 
tion (b)  of  this  section.  The  selection  under 
this  subsection  shall  be  made  by  the  Secre- 
tary after  an  impartial  review  panel  has 
considered  each  submission.  The  review  and 
selection  shall  be  based  upon  the  factors  de- 
scribed in  subsection  (b)  (2)  and  in  accord- 
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•noe  wiM  «ni/brm  eriitria  dtiMloped  by  the 
Saerttan/. 

(2)  In  making  the  selection*  under  para- 
fraph  (1),  the  Secretary  thaS  give  priority  to 
propotaU  which  have  the  highest  potential 
for  nicce**fully  demoiutratina  teehniQuea  to 
improve  the  <iu<Uity  of  edMcation  and  which 
can  be  ditteminated  and  replicated.  In  addi- 
tion the  Secretary  shaU  give  priority  to  pro- 
posals which  have  as  their  purposes— 

fAJ  modemixation  and  improvement  of 
secondary  school  curricida  to  improve  itu- 
dent  achievement  in  academic  or  jKtcational 
subjects,  or  both,  and  competency  in  basic 
functional  skills; 

(B)  the  elimination  of  excessive  electives 
and  the  establishment  of  increased  gradua- 
tion requirements  in  b<uic  subjects; 

tC)  improvement  in  student  attendance 
and  discipline  through  the  demonstration  of 
innovative  student  motivation  technigues 
and  attendance  policies  with  clear  sanc- 
tions to  reduce  student  absenteeism  and  tar- 
diness; 

ID)  demonstratioru  designed  to  increase 
learning  time  for  students; 

(E)  exT>erimentation  providing  incentives 
to  teachers,  and  teams  of  teachers  for  out- 
standing performance,  including  financial 
awards,  administrative  relief  such  as  the  re- 
moval of  paperwork  and  extra  duties,  and 
professional  development; 

(F)  demonstrations  to  increase  student 
motivation  and  achievement  through  cre- 
ative combinations  of  independent  study, 
team  teaching,  laboratory  experience,  tech- 
nology utilisation,  and  improved  career 
guidance  and  counseling;  or 

(Gl  new  and  promising  models  of  school- 
community  and  school-to-school  relation- 
ships including  the  use  of  nonschool  person- 
nel to  alleviate  shortages  in  areas  such  as 
math,  science,  and  foreign  language  instruc- 
tion, as  well  as  other  partnerships  between 
business  and  education,  including  the  use  of 
equipment 

AMOUNT  AND  CONDITIONS  OF  A  WARDS 

Smc.  806.  (a)ll)  A  school  award  made  to  a 
local  educational  agency  pursuant  to  this 
title  may  not  exceed  $2S,000  in  any  fiscal 
year  or  a  total  of  t40,000. 

(21  The  amount  of  each  individual  school 
award  made  pursuant  to  this  title  shall  be 
determined  by  the  Secretary  based  upon  the 
size  of  the  school,  the  number  of  students  en- 
rolled in  the  school,  and  the  number  of 
teachers  teaching  in  the  schooL 

(b)  Awards  made  under  this  title  may  not 
be  made  for  more  than  two  school  years.  No 
individual  school  may  be  eligible  for  any  ad- 
ditional award  under  this  title. 

SPtCIAL  SCHOOL  A  WARDS 

Smc.  607.  (a)  From  the  amount  reserved 
under  section  604(b)<2)  in  onv  fiscal  year, 
the  Secretary  is  authorized  to  make  awards 
to  schools  nominated  in  accordance  with 
the  provisions  of  section  605  to  pay  the  Fed- 
eral share  of  the  activities  described  in  the 
proposal  if  the  local  educational  agency  pro- 
vides further  assurances  that  funds  from  the 
private  sector  will  be  contributed  for  carry- 
ing out  the  activities  for  which  assistance  is 
sought 

lb)  For  purposes  of  this  section,  the  Feder- 
al sAare  for  each  fiscal  year  shall  be  not  less 
than  67%  per  centum  nor  more  than  90  per 
centum.  The  Secretary  sfiaU  set  the  Federal 
share  for  categories  of  school  awards  based 
upon  uniform  criteria  established  by  the 
Secretary. 

RESEARCH,  EVALUATION,  DISSEMINATION,  AND 
MONrrORINO  ACTIVITIES 

Sic.  608.  la)  From  the  amount  set  aside 
under  section  604lb)l3),  the  Secretary  shall 


conduct  research,  evaluation,  and  dissemi- 
nation activities  to  assure  that  exemptary 
protects  and  practices  which  are  developed 
with  assistance  provided  under  this  title  are 
made  available  to  local  educational  agen- 
cies throughout  the  United  States. 

lb)  The  Seeretary  shall  use  such  amount  of 
the  funds  reserved  pursuant  to  section 
604fb)l3)  as  is  necessary  to  carry  out  the 
provisions  of  this  subsectioiu  The  Secretary 
shall  establish  an  independent  panel  to 
monitor  the  succeu  of  the  programs  assisted 
by  this  title  in  achieving  the  national  objec- 
tives in  im,proving  instruction  and  the 
achievement  of  the  students. 

TITLE  VII-MAGNET  SCHOOLS 

ASSISTANCE 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  701.  There  are  authorized  to  be  appro- 
priated $75,000,000  for  each  of  the  fiscal 
years  1984,  1985,  and  1986  to  carry  out  the 
provisions  of  this  title. 

EUatBlUTY 

Sec.  702.  A  local  educational  agency  is  eli- 
gible to  receive  assistance  under  this  title  if 
the  local  educational  agency- 
ID  has  received  1 1.000. 000  less  in  the  first 
fiscal  year  after  the  repeal  of  the  Emergency 
School  Assistance  Act  by  section  5  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
as  a  result  of  the  repeal  of  that  AcU  or 

12)  is  implementing  a  plan  undertaken 
pursuant  to  a  final  order  issued  by  a  court 
of  the  United  States,  or  a  court  of  any  State, 
or  any  other  State  agency  or  official  of  com- 
petent jurisdiction,  and  which  requires  the 
desegregation  of  minority  group  segregated 
children  or  faculty  in  the  elementary  and 
secondary  schools  of  such  agency;  or 

13)  VDithout  having  been  required  to  do  so, 
has  adopted  and  is  implementing,  or  will  if 
assistance  is  made  available  to  it  under  this 
title,  adopt  and  implement  a  plan  which 
has  been  approved  by  the  Secretary  as  ade- 
quate under  title  VI  of  the  Civil  Rights  Act 
of  1964  for  the  desegregation  of  minority 
group  segregated  children  or  faculty  in  such 
scfiools. 

STATEMENT  OF  PURPOSE 

Sec.  703.  It  is  the  purpose  of  this  title- 
ID  to  provide  financial  assistance  to  eligi- 
ble local  educational  agencies  to  enable  such 
agencies   to  establish  and  operate  magnet 
schools; 

12)  to  meet  the  special  needs  incident  to 
the  elimination  of  minority  group  segrega- 
tion and  discrimination  among  students 
and  faculty  in  elementary  and  secondary 
schools; 

13)  to  encourage  the  voluntary  elimina- 
tion, reduction,  or  prevention  of  minority 
group  isolation  in  elementary  and  second- 
ary schools  with  substantial  proportions  of 
minority  group  students;  and 

14)  to  encourage  the  development  of 
courses  of  instruction  within  magnet 
schools  that  loill  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools. 

PROGRAM  A  UTHORIZED 

Sec.  704.  The  Secretary  is  authorized,  in 
accordance  with  the  provisions  of  this  title, 
to  make  grants  to  eligible  local  educational 
agencies  for  use  in  magnet  schools  which  are 
part  of  an  approved  desegregation  plan  and 
which  are  designed  to  bring  students  from 
different  social,  economic,  ethnic,  and 
racial  backgrounds  together. 
DEPiNrnoN 

Sec.  70S.  For  the  purpose  of  this  title  the 
term  "magnet  school"  means  a  school  or 
education  center  that  offers  a  special  cur- 


riculum capable  of  attracting  substantial 
numbers  of  studenU  of  different  racial  back- 
grounds. 

UBES  OF  FUNDS 

Sec.  706.  (a)  Chants  made  under  this  title 
may  be  used  by  eligible  local  educational 
agencies  for  the  planning  for,  and  conduct 
of,  programs  in  magnet  schools,  iruiluding— 

ID  courses  of  academic  instruction  offered 
at  magnet  schools; 

12)  courses  of  instruction  in  magnet 
schools  offering  secondary  education  or  vo- 
cational education  which  is  designed  to  in- 
crease the  tangible  and  marketable  skills  of 
secondary  scliool  sttidents  and  vocational 
school  students; 

13)  the  purchase  of  books,  materials,  and 
equipment  including  computers,  which  di- 
rectly contribute  to  academic  excellence  and 
the  purposes  of  this  title;  and 

14)  the  payment  of  or  subsidization  of  the 
compensation  of  elementary  and  secondary 
school  teachers  in  magnet  schools  who  are 
certified  or  licensed  by  the  State  and  who 
are  necessary  to  carry  out  the  courses  of  in- 
struction for  which  assistance  is  sought 

APPUCATIONS  AND  REQUIREMENTS 

Sec.  707.  la)  Each  eligible  local  education- 
al agency  which  desires  to  receive  assistance 
under  this  title  shall  submit  an  application 
to  the  Secretary.  Each  such  application  shall 
be  in  such  form  as  the  Secretary  may  reason- 
ably require.  Each  such  application  shall 
contain  assurances  that  the  local  education- 
al agency  will  meet  the  conditions  enumer- 
ated in  subsection  lb). 

lb)  As  part  of  the  annual  application  re- 
quired by  subsection  la),  each  eligible  local 
educational  agency  shall  certify  that  the 
agency  agrees— 

ID  to  use  funds  made  available  under  this 
title  for  the  purposes  specified  in  section 
703; 

12)  to  employ  teachers  in  the  courses  of  in- 
struction assisted  under  this  title  who  are 
certified  or  licensed  by  the  State  to  teach  the 
subject  matter  of  the  courses  of  instruction; 

13)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
or  national  origin  in  the  hiring,  promotion, 
or  assignment  of  employees  of  the  agency  or 
other  personnel  for  whom  the  agency  has 
any  administrative  responsibility; 

14)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color 
or  national  origin  in  the  mandatory  assign- 
ment of  students  to  schools  or  to  courses  of 
instruction  within  schools  of  such  agency 
except  to  carry  out  the  approved  plan; 

15)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color 
or  national  origin  in  designing  or  operating 
extracurricular  actirnties  for  students;  and 

16)  to  provide  such  other  assurances  as  the 
Secretary  determines  necessary  to  carry  out 
the  provisions  of  this  title. 

Ic)  No  application  may  be  approved  under 
this  section  unless  the  Assistant  Secretary  of 
Education  for  Civil  Rights  determines  that 
the  assurances  contained  in  clauses  13),  14), 
ana  15)  will  be  met 

SPECIAL  CONSIDERATION 

Sec.  708.  In  approving  applications  under 
this  title  the  Secretary  shall  give  special  con- 
sideration to- 
ll) the  recentness  of  the  implementation  of 
the  approved  plan  or  modification  thereof; 

12)  the  proportion  of  minority  group  chil- 
dren involved  in  the  approved  plan; 


13)  the  need  for  assistance  based  on  the  ex- 
pense or  difficulty  of  effectively  carrying  out 
an  approved  plan  and  the  program  or 
projects  for  which  assistance  is  sought;  and 

14)  the  degree  to  which  the  program  or 
project  for  which  assistance  is  sought  af- 
fords promise  of  achieving  the  purposes  of 
thU  title. 

PROHIBmON 

Sec  709.  Grants  under  this  title  may  not 
be  rued  for  consultants,  for  transportation, 
or  for  any  activity  which  does  not  augment 
academic  improvement  or  for  the  courses  of 
instruction  the  substance  of  which  is  secular 
humanism. 

UMTTATION  ON  PA  YMENTS 

Sec.  710.  la)  No  local  educational  agency 
may  receive  a  grant  under  this  title  for  more 
than  one  fiscal  year  unless  the  Secretary  de- 
termines that  the  program  for  which  assist- 
ance was  provided  in  the  first  fiscal  year  is 
makng  satisfactory  progress  in  achieving 
the  purposes  of  this  title. 

lb)  No  local  educational  agency  may 
expend  more  than  10  percent  of  the  amount 
that  the  agency  receives  in  any  fiscal  year 
for  planning. 

Ic)  No  State  shall  reduce  the  amount  of 
State  aid  with  respect  to  the  provision  of 
free  public  education  or  the  amount  of  as- 
sistance received  under  chapter  2  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  in  any  school  district  of  any 
local  educational  agency  within  such  State 
because  of  assistance  made  or  to  be  made 
available  to  such  agency  under  this  title, 
except  that  a  State  may  reduce  the  amount 
of  assistance  received  under  such  chapter  2 
if  the  amount  is  attributable  to  clause  13)  of 
section  577  las  in  effect  prior  to  the  date  of 
enactment  of  section  502  of  the  Education 
for  Economic  Security  Act)  but  only  to  the 
extent  the  amount  is  so  attributable.  The 
Secretary  may  waive  the  prohibition  against 
the  reduction  of  assistance  received  under 
chapter  2  and  permit  such  a  reduction  if  the 
State  demonstrates  that  the  assistance 
under  such  chapter  2  is  not  necessary  to  the 
local  education  agency  concerned 

PA  YMENTS 

Sec.  711.  la)  The  Secretary  shall  pay  to 
each  local  educational  agency  having  an  ap- 
plication under  this  title  the  amount  set 
forth  in  the  application.  Payments  under 
this  title  for  a  fiscal  year  shall  remain  avail- 
able for  obligation  and  expenditure  by  the 
recipient  until  the  end  of  the  succeeding 
fiscal  year. 

lb)ll)  If  a  local  educational  agency  in  a 
State  is  prohibited  by  law  from  providing 
for  the  participation  of  children  and  staff 
enrolled  or  employed  in  private  nonprofit  el- 
ementary and  secondary  schools  as  required 
by  this  title,  the  Secretary  may  waive  such 
requirement  urith  respect  to  local  education- 
al agencies  in  such  State  and  upon  the  ap- 
proval of  an  application  from  a  local  educa- 
tional agency  unthin  such  State,  shall  ar- 
range for  the  provision  of  services  to  such 
children  enrolled  in,  or  teachers  or  other 
educational  staff  of,  any  nonprofit  private 
elementary  or  secondary  school  located 
within  the  school  district  of  such  agency  if 
the  participation  of  such  children  and  staff 
would  assist  in  achieving  the  purpose  of  this 
title.  The  services  to  be  provided  through  ar- 
rangements made  by  the  Secretary  under 
this  paragraph  shall  be  comparable  to  the 
services  to  be  provided  by  such  local  educa- 
tional agency  under  such  application. 

12)  In  determining  the  amount  to  be  paid 
pursuant  to  paragraph  ID,  the  Secretary 
shall  take  into  account  the  number  of  chil- 
dren and  teachers  and  other  educational 


staff  who,  except  for  provisions  of  State  law, 
might  reasonably  be  expected  to  participate 
in  the  program  carried  out  under  this  title 
by  such  local  educational  agency. 

13)  If  the  Secretary  determines  that  a  local 
educational  agency  has  substantially  failed 
to  provide  for  the  participation  on  an  equi- 
table basis  of  children  and  staff  enrolled  or 
employed  in  private  nonprofit  elementary 
and  secondary  schools,  the  Secretary  shall 
arrange  for  the  provision  of  services  to  chil- 
dren enrolled  in,  or  teachers  or  other  educa- 
tional staff  of,  the  nonprofit  private  elemen- 
tary or  secondary  school  or  schools  located 
within  the  school  district  of  such  local  edu- 
cational agency,  which  services  shall,  to  the 
maximum  extent  feasible,  be  identical  with 
the  services  which  would  have  been  provided 
such  children  or  staff  had  the  local  educa- 
tional agency  carried  out  such  assurance. 
The  Secretary  shall  pay  the  cost  of  such  serv- 
ices from  the  grant  to  such  local  educational 
agency  and  shall  have  the  authority  for  this 
purpose  of  recovering  from  such  agency  any 
funds  paid  to  it  under  such  grant 

WITHHOLDING 

Sec.  712.  The  provisions  of  sections  453 
and  454  of  the  General  Education  Provi- 
sions Act  relating  to  withholding  and  cease 
and  desist  orders,  shall  apply  to  the  program 
authorized  by  this  title. 

TITLE  VIII-THE  EQUAL  ACCESS  ACT 

SHORT  TITLE 

Sec.  801.  This  title  may  be  cited  as  "The 
Equal  Access  Act". 

DENIAL  OF  EQUAL  ACCESS  PROHIBITED 

Sec.  802.  la)  It  shall  be  unlawful  for  any 
public  secondary  school  which  receives  Fed- 
eral financial  assistance  and  which  has  a 
limited  open  forum  to  deny  equal  access  or  a 
fair  opportunity  to.  or  discriminate  against 
any  students  who  wish  to  conduct  a  meeting 
within  that  limited  open  forum  on  the  basis 
of  the  religious,  political,  philosophical,  or 
other  content  of  the  speech  at  such  meetings. 

lb)  A  public  secondary  school  has  a  limit- 
ed open  forum  whenever  such  school  grants 
an  offering  to  or  opportunity  for  one  or 
more  noncurriculum  related  student  groups 
to  meet  on  school  premises  during  nonin- 
structional  time. 

Ic)  Schools  shall  be  deemed  to  offer  a  fair 
opportunity  to  students  who  unsh  to  con- 
duct a  meeting  within  its  limited  open 
forum  if  such  school  uniformly  provides 
that— 

ID  the  meeting  is  voluntary  and  student- 
initiated; 

12)  there  is  no  sponsorship  of  the  meeting 
by  the  school,  the  government  or  its  agents 
or  employees; 

13)  employees  or  agents  of  the  school  or 
government  are  present  at  religious  meet- 
ings only  in  a  nonparticipatory  capacity; 

14)  the  meeting  does  not  materially  and 
substantially  interfere  with  the  orderly  con- 
duct of  educational  activities  unthin  the 
schooU  and 

15)  nonschool  persons  may  not  direct  con- 
duct control  or  regularly  attend  activities 
of  student  groups. 

Id)  Nothing  in  this  title  shall  be  construed 
to  authorize  the  United  States  or  any  State 
or  political  subdivision  thereof— 

ID  to  influence  the  form  or  content  of  any 
prayjr  or  other  religious  activity; 

12)  to  require  any  person  to  participate  in 
prayer  or  other  religious  activity; 

13)  to  expend  public  funds  beyond  the  inci- 
dental cost  of  providing  the  space  for  stu- 
dent-initiated meetings; 

14)  to  compel  any  school  agent  or  employee 
to  attend  a  school  meeting  if  the  content  of 


the  speech  at  the  meeting  is  contrary  to  the 
beliefs  of  the  agent  or  employee; 

15)  to  sanction  meetings  that  are  other- 
wise unlawful; 

16)  to  limit  the  rights  of  groups  of  students 
which  are  not  of  a  specified  numerical  size; 
or 

17)  to  abridge  the  constitutional  rights  of 
any  person. 

le)  Notwithstanding  the  availability  of 
any  other  remedy  under  the  Constitution  or 
the  laws  of  the  United  States,  nothing  in 
this  title  shall  be  construed  to  authorize  the 
United  States  to  deny  or  withhold  Federal  fi- 
nancial assistance  to  any  schooL 

If)  Nothing  in  this  title  shall  be  construed 
to  limit  the  authority  of  the  school  its 
agents  or  employees,  to  maintain  order  and 
discipline  on  school  premises,  to  protect  the 
well-being  of  students  and  faculty,  and  to 
assure  that  attendance  of  students  at  meet- 
ings is  voluntary. 

DEFINITIONS 

Sec.  803.  As  used  in  this  title— 

11)  The  term  "secondary  school"  means  a 
public  school  which  provides  secondary  edu- 
cation as  determined  by  State  law. 

12)  The  term  "sponsorship"  includes  the 
act  of  promoting,  leading,  or  participating 
in  a  meeting.  The  assignment  of  a  teacher, 
administrator,  or  other  school  employee  to  a 
meeting  for  custodial  purposes  does  not  con- 
stitute sponsorship  of  the  meeting. 

13)  The  term  "meeting"  includes  those  ac- 
tivities of  student  groups  which  are  permit- 
ted under  a  school 's  limited  open  forum  and 
are  not  directly  related  to  the  school  curricu- 
lum. 

14)  The  term  "noninstructional  time" 
means  time  set  aside  by  the  school  before 
actual  classroom  instruction  begins  or  after 
actual  classroom  instruction  ends. 

SEVERABILITY 

Sec.  804.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  judicially  determined  to  be 
invalid,  the  provisions  of  the  remainder  of 
the  title  and  the  application  to  other  per- 
sons or  circumstances  shall  not  be  affected 
thereby. 

CONSTRUCTION 

Sec.  805.  The  provisions  of  this  title  shall 
supersede  all  other  provisions  of  Federal  law 
that  are  inconsistent  with  the  provisions  of 
this  title. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  if 
they  so  desire,  on  the  legislation  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


CALENDAR  WEDNESDAY 

The  SPEAKER  pro  tempore.  This  is 
Calendar  Wednesday.  The  Clerk  will 
call  the  committees. 

The  Clerk  called  the  committees. 
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THE  INSIDER  TRADING 
SANCTIONS  ACT  OF  1984 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  559)  to 
amend  the  Securities  and  Exchange 
Act  of  1934  to  increase  the  sanctions 
against  trading  in  securities  while  in 
possession  of  material  nonpublic  infor- 
mation, with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

Section  1.  This  Act  may  be  cited  as  "The 
Insider  Trading  Sanctions  Act  of  1984". 

Sec.  2.  Section  21  of  the  Securities  Ex- 
change Act  of  1934  IS  amended  by  redesig- 
nating subsection  id)  as  subsection  (dXV. 
and  adding  at  the  end  thereof  the  following 
new  paragraph: 

•'I2)(AJ  Whenever  it  shall  appear  to  the 
Commission  that  any  person  has  violated 
any  provision  of  this  title  or  the  rules  or  reg- 
ulations thereunder  by  purchasing  or  selling 
a  security  while  in  possession  of  material 
nonpublic  information  in  a  transaction  Hi 
on  or  through  the  facilities  of  a  national  se- 
curities exchange  or  from  or  through  a 
broker  or  dealer,  and  (ii)  which  is  not  part 
of  a  public  offering  by  an  issuer  of  securities 
other  than  standardized  options,  the  Cvm- 
mission  may  bring  an  action  in  a  United 
States  district  court  to  seek,  and  the  court 
shall  have  jurisdiction  to  impose,  a  civil 
penalty  to  be  paid  by  such  person,  or  any 
person  aiding  and  abetting  the  violation  of 
such  person.  The  amount  of  such  penalty 
shall  be  determined  by  the  court  in  light  of 
the  facts  and  circumstances,  but  shall  not 
exceed  three  times  the  profit  gained  or  loss 
avoided  as  a  result  of  such  unlawful  pur- 
chase or  sale,  and  shall  be  payable  into  the 
Treasury  of  the  United  States.  If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  toithin  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
shall  refer  the  matter  to  the  Attorney  Gener- 
al who  shall  recover  such  penalty  by  action 
in  the  appropriate  United  States  district 
court  The  actions  authorized  by  this  para- 
graph may  be  brought  in  addition  to  any 
other  actions  that  the  Commission  or  the  At- 
torney General  are  entitled  to  bring.  For 
purposes  of  section  27  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title.  The  Commission,  tyy  rule  or  regulation, 
may  exempt  from  the  provisions  of  this 
paragraph  any  class  of  persons  or  transac- 
tions. 

"(B)  No  person  shall  be  subject  to  a  sanc- 
tion under  subparagraph  lA)  of  this  para- 
graph solely  because  that  person  aided  and 
at>etted  a  transaction  covered  by  such  sub- 
paragraph in  a  manner  other  than  by  com- 
municating material  nonpublic  informa- 
tion. Section  20(a)  of  this  title  shall  not 
apply  to  an  action  brought  under  this  para- 
graph. No  person  shall  be  liable  under  this 
paragraph  solely  by  reason  of  employing  an- 
other person  who  is  liable  under  this  para- 
graph. 

"(C)  For  purposes  of  this  paragraph  profit 
gained'  or  loss  avoided'  is  the  difference  be- 
tween the  purchase  or  sale  price  of  the  secu- 
rity and  the  value  of  that  security  as  meas- 
ured by  the  trading  price  of  the  security  a 


reasonable   period   after  public   dissemina- 
tion of  the  nonpublic  information. 

'(D)  No  action  may  be  brought  under  this 
paragraph  more  than  five  years  after  the 
date  of  the  purchase  or  sale.  This  paragraph 
shall  not  be  construed  to  bar  or  limit  in  any 
manner  any  action  by  the  Commission  or 
the  Attorney  General  under  any  other  provi- 
sion of  this  title,  nor  shall  it  bar  or  limit  in 
any  manner  any  action  to  recover  penalties, 
or  to  seek  any  other  order  regarding  penal- 
ties, imposed  m  an  action  commenced 
xcithinfive  years  of  such  transaction.". 

Sec.  3.  Section  32  of  the  Secunties  Ex- 
change Act  of  1934  is  amended  by  striking 
"$10,000"  from  subsection  (a)  and  inserting 
in  lieu  thereof  "SI 00. 000". 

Sec.  4.  Section  15(c)(4)  of  the  Securities 
Exchange  Act  of  1934  is  amended  to  read  as 
follows: 

"(4)  If  the  Commission  finds,  after  notice 
and  opportunity  for  a  hearing,  that  any 
person  subject  to  the  provisions  of  section 
12,  13.  14.  or  subsection  (d)  of  section  IS  of 
this  title  or  any  rule  or  regulation  thereun- 
der has  failed  to  comply  with  any  such  pro- 
insion.  rule,  or  regulation  in  any  material 
respect,  the  Commission  may  publish  its 
findings  and  issue  an  order  requiring  such 
person,  and  any  person  who  was  a  cause  of 
the  failure  to  comply  due  to  an  act  or  omis- 
sion the  person  knew  or  should  have  known 
would  contribute  to  the  failure  to  comply,  or 
take  steps  to  effect  compliance,  with  such 
provision  of  such  rule  or  regulation  thereun- 
der upon  such  terms  and  conditions  and 
within  such  time  as  the  Commission  may 
specify  in  such  order.  ". 

Sec.  5.  Section  20  of  the  Securities  Ex- 
change Act  of  1934  IS  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Wherever  communicating,  or  pur- 
chasing or  selling  a  security  while  in  posses- 
sion of,  material  nonpublic  irtformation 
would  violate,  or  result  in  liability  to  any 
purchaser  or  seller  of  the  security  under  any 
provision  of  this  title,  or  any  rule  or  regula- 
tion thereunder,  such  conduct  m  connection 
with  a  purchase  or  sale  of  a  put,  call,  strad- 
dle, option,  or  privilege  with  respect  to  such 
security  or  with  respect  to  a  group  or  index 
of  securities  including  such  security,  shall 
also  violate  and  result  in  comparable  liabil- 
ity to  any  purchaser  or  seller  of  that  security 
under  such  provision,  rule,  or  regulation. ". 

Sec.  6.  (a)  Section  3(a)(39)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
7Sc(a)(39))  is  amended— 

(1)  by  inserting  before  the  semicolon  at  the 
end  of  subparagraph  (A)  the  following:  ", 
contract  market  designated  pursuant  to  sec- 
tion 5  of  the  Commodity  Exchange  Act  (7 
U.S.C.  7),  or  futures  association  registered 
under  section  17  of  such  Act  (7  U.S.C.  21),  or 
has  been  and  is  denied  trading  privileges  on 
any  such  contract  market": 

(2)  by  inserting  before  the  semicolon  at  the 
end  of  subparagraph  (B)  the  following:  ".  or 
is  subject  to  an  order  of  the  Commodity  Fu- 
tures Trading  Commission  denying,  sus- 
pending, or  revoking  his  registration  under 
the  Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.)";  and 

(3)  by  inserting  after  "municipal  securi- 
ties dealer,  "  in  subparagraph  (C>  the  follow- 
ing: "or  while  associated  with  an  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act, ". 

(b)  Section  15(b)(4)  of  such  Act  (IS  U.S.C. 
780(b)(4))  is  amended— 

(1)  by  striking  out  "or  fiduciary"  in  sub- 
paragraph (B)(ii)  and  inserting  in  lieu 
thereof  "fiduciary,  or  any  entity  or  person 
required  to  be  registered  under  the  Commod- 
ity Exchange  Act  (7  U.S.C.  1  et  seq.)"; 


(21  in  subparagraph  (O— 
(Ai  by  inserting  "entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act,"  before  "or  municipal  securities 
dealer":  and 

(B)  by  inserting  "entity  or  person  required 
to  be  registered  under  such  Act, "  before  "or 
insurance  company":  and 

(3)  by  iTiserting  "the  Commodity  Exchange 
Act,"  after  "Investment  Company  Act  of 
1940."  each  place  it  appears  in  subpara- 
graphs (Dl  and  (El. 

Sec.  7.  The  amendments  made  by  this  Act 
shall  become  effective  immediately  upon  en- 
actment of  this  Act 

Mr.  DINGELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  BROYHILL.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  this  is  a  House-passed  bill 
with  a  Senate  amendment  which  has 
been  agreed  to  by  the  House  princi- 
pals, and  what  this  action  does  is  just 
to  pass  the  bill  without  having  to  go 
through  the  time  and  expense  of  going 
to  conference. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  am  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  The  gentleman  is 
correct. 

Mr.  BROYHILL.  Mr.  Speaker,  does 
the  gentleman  want  to  take  a  moment 
to  explain  the  Senate  amendment? 

Mr.  DINGELL.  I  will  be  happy  to  do 
so.  if  the  gentleman  desires. 

Mr.  BROYHILL.  It  has  to  do  with 
the  disclosure  of  information  that  is 
available  to  insiders  to  those  who  are 
trading  in  options. 

Mr.  DINGELL.  Mr.  Speaker,  the 
gentleman  raises  a  point  which  I  know 
is  of  special  concern. 

The  bill,  as  the  gentleman  knows, 
clarifies  that  insider  trading  in  stock 
derivative  instruments  such  as  stock 
options  is  illegal,  just  as  in  the  under- 
lying stock.  That  was  a  matter  of  spe- 
cial concern  to  my  dear  friend,  the 
gentleman  from  North  Carolina. 

Mr.  BROYHILL.  This  is  a  loophole 
that  we  thought  ought  to  be  closed, 
and  the  Senate  amendment  takes  care 
of  that? 

Mr.  DINGELL.  Mr.  Speaker,  the 
gentleman  is  correct.  The  gentleman 
and  I  both  agree  with  that,  and  we  ap- 
plaud that  consequence. 

Mr.  Speaker.  I  wish  to  express  my 
support  for  H.R.  559.  the  Insider  Trad- 
ing Sanctions  Act  of  1984.  Final  con- 
gressional action  on  this  legislation  is 
long  overdue.  Insider  trading  is  becom- 
ing commonplace  in  our  markets  and 
threatens  to  undermine  investor  confi- 
dence and  the  integrity  of  our  securi- 
ties markets. 

On  Monday  of  this  week,  it  was  re- 
vealed  that   the   Securities   and   Ex- 


change Commission  had  served  more 
than  two  dozen  subpoenas  in  an  inves- 
tigation of  what  appears  to  be  the 
largest  insider  trading  ring  ever.  The 
SEC  is  believed  to  have  identified  ille- 
gal trading  activity  involving  well  over 
$40  million  in  trading  profits,  in  more 
than  two  dozen  takeover  target  stocks 
and  options  over  a  period  extending 
from  the  late  1970's  to  the  present. 
More  than  20  Wall  Street  individuals, 
law  firms  and  securities  firms  are 
behind  the  suspect  trades  which 
appear  to  have  been  run  through  sev- 
eral accounts  at  the  Zurich-based  bro- 
kerage-concern affiliate  of  a  major 
Swiss  bank. 

In  May,  the  SEC  filed  a  complaint 
against  a  former  Wall  Street  Journal 
reporter,  his  roommate,  two  Kidder, 
Peabody  brokers  and  a  lawyer  in  con- 
nection with  a  scheme  to  profit  by 
trading  in  stocks  on  the  basis  of  ad- 
vance knowledge  of  market-sensitive 
articles  in  the  Journal's  "Heard  on  the 
Street "  column.  This  month,  one  of 
the  brokers,  Peter  Brant,  pleaded 
guilty  to  one  charge  of  criminal  con- 
spiracy and  two  charges  of  securities 
fraud  brought  by  the  U.S.  attorney. 
These  criminal  charges  carry  with 
them  a  total  maximum  sentence  of  15 
years  imprisonment  and  $30,000  in 
fines.  In  connection  with  the  SEC  civil 
charges,  without  admitting  or  denying 
any  wrongdoing,  he  consented  to  a 
permanent  injunction  barring  him 
from  future  securities-law  violations 
and  to  being  permanently  barred  from 
the  securities  business.  He  also  agreed 
to  disgorge  $454,437,  his  share  of  the 
profits  from  the  alleged  scheme. 

An  therein  lies  the  critical  issue. 

In  the  absence  of  criminal  charges, 
which  are  very  rare,  there  is  no  disin- 
centive. The  huge  profits  that  can  be 
made,  especially  in  the  options  mar- 
kets, weigh  the  risk/reward  ratio  heav- 
ily in  favor  of  the  crime.  Those  who 
engage  in  insider  trading  are  thieves 
and  the  current  law  is  the  equivalent 
of  making  a  bank  robber  return  the 
loot  and  then  proceed  on  his  merry 
way  after  signing  a  promise  not  to 
steal  any  more— without  having  to 
admit  he  stole  in  the  first  place. 

This  has  generated  a  scoff-law  atti- 
tude that  now  has  even  reached  high 
into  the  counsels  of  this  administra- 
tion. 

Former  Deputy  Defense  Secretary 
Paul  Thayer  was  forced  to  resign  from 
the  No.  2  spot  at  the  Pentagon  after 
the  SEC  filed  a  complaint  against 
Thayer  and  eight  codefendants  who 
made  $1.9  million  in  profits  on  inside 
information  passed  on  to  them  by 
Thayer  while  he  was  chairman  of  LTV 
Corp. 

In  another  case,  Thomas  C.  Reed,  a 
national  security  adviser  to  President 
Reagan,  left  the  White  House  staff 
amid  charges  that  he  made  a  profit  in 
the  securities  of  Amax,  Inc.,  as  a  result 
of  secret  information.  His  father  was 


on  the  board  of  Amax,  Inc.,  and  the 
son  atypically  bought  $3,000  in  out-of- 
the-money  Ajnax  calls  in  the  name  of 
a  private  company  he  headed,  right 
before  a  tender  offer  by  Standard  Oil 
Co..  of  California.  The  calls  were  sud- 
denly worth  more  than  $427,000.  It 
didn't  take  Sherlock  Holmes  to  notice 
someone  also  named  Reed  on  the 
Amax  board  and  then  to  trace  the 
fishy  long-distance  calls  between  the 
two  Reeds  and  the  son's  California 
stockbroker. 

Mr.  Speaker,  believe  that  the  broad 
bipartisan  support  in  the  House  and 
the  Senate  for  the  Insider  Trading 
Sanctions  Act  speaks  volumes.  We 
strongly  disagree  with  those  who 
would  seek  to  permeate  our  markets 
with  this  type  of  fraud.  The  argu- 
ments in  favor  of  insider  trading  are 
rubbish.  Bevis  Longstreth,  a  member 
of  the  Securities  and  Exchange  Com- 
mission from  1981  to  1984,  forcefully 
laid  the  pro-insider  trading  view  to 
rest  in  an  April  12,  1984,  New  York 
Times  article  which  I  include  at  the 
end  of  my  remarks. 

The  House  passed  H.R.  559,  without 
objection  on  September  19,  1983.  On 
June  29.  1984.  the  Senate  Banking 
Committee  was  discharged  from  fur- 
ther consideration  of  H.R.  559,  and 
the  bill  was  passed  by  the  Senate, 
after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
text  of  S.  910,  Senate  companion  bill, 
after  agreeing  to  certain  amendments. 
I  commend  our  colleagues  in  the 
Senate  for  their  work  on  this  impor- 
tant legislation. 

First,  the  legislation  amends  section 
21(d)  of  the  Securities  and  Exchange 
Act  of  1934  to  give  the  Securities  and 
Exchange  Commission  authority  to 
seek  from  a  court  a  civil  money  penal- 
ty of  up  to  three  times  the  amount  of 
profit  gained  or  loss  avoided  by  a 
person  who  violates,  or  aids  and  abets 
a  violation  of,  the  Federal  securities 
laws  by  purchasing  or  selling  a  securi- 
ty while  in  possession  of  material  non- 
public information. 

Second,  the  legislation  amends  sec- 
tion 32  of  the  Exchange  Act  to  in- 
crease the  maximum  fine  for  a  crimi- 
nal violation  from  $10,000  to  $100,000. 

Third,  the  legislation  amends  section 
15(c)(4)  of  the  Exchange  Act  to  give 
the  Commission  authority  to  bring  an 
administrative  proceeding  against  per- 
sons who  violate  section  14  of  the  act. 

Fourth,  the  bill  clarifies  that  insider 
trading  in  stock  derivative  instruments 
such  as  stock  options  is  illegal,  just  as 
it  is  in  the  underlying  stock. 

Finally,  the  Insider  Trading  Sanc- 
tions Act  of  1984  empowers  the  Securi- 
ties and  Exchange  Commission  to  bar 
or  suspend  the  registration  of  a  broker 
who  has  been  disciplined  by  the  Com- 
modity F*utures  Trading  Commission 
for  violations  of  the  Commodity  Ex- 
change Act.  Currently,  market  profes- 
sionals who  have  violated  the  Federal 


securities  laws  may  be  barred  from 
performing  similar  functions  in  the 
conunodities  markets.  In  extending 
comparable  protection  to  the  securi- 
ties markets,  the  bill  would  rectify  this 
unintended  anomaly. 

Sections  1  through  4  of  the  bill,  but 
for  technical  and  clarifying  amend- 
ments, remain  substantially  un- 
changed from  the  version  passed  by 
the  House  and  will  be  governed  by 
House  Report  No.  98-355  to  accompa- 
ny H.R.  559.  The  provisions  added  by 
the  Senate  were  explained  by  Senator 
D'Amato  in  his  floor  statement  which 
appears  at  pages  20107-20109  of  the 
June  29,  1984.  Congressional  Record. 

In  the  absence  of  a  report  by  the 
Senate  Banking  Committee  or  a 
House-Senate  conference  report,  some 
questions  have  arisen  in  connection 
with  the  Senate  amendments.  In  the 
interests  of  achieving  maximum  cer- 
tainty for  those  who  must  comply 
with  the  legislation  just  considered, 
the  following  explanation  is  provided 
to  clarify  the  Senate  amendments: 

I.  REGARDING  SENATE  CONSIDERATION  OF  A 
DEFINITION  OF  INSIDER  TRADING 

Although  some  commentators  recom- 
mended that  the  legislation  define  the  con- 
duct which  would  be  subject  to  the  penalty 
action,  both  Houses  of  the  Congress  have 
determined  not  to  adopt  a  statutory  defini- 
tion of  insider  trading.  By  the  use  of  the 
language  '[wlhenever  it  shall  appear  to  the 
Commission  that  any  person  has  violated 
any  provision  of  this  title  or  the  rules  or 
regulations  thereunder  by  purchasing  or 
selling  a  security  while  in  possession  of  ma- 
terial nonpublic  information."  the  Congress 
intends  that  the  civil  penalty  shall  apply  to 
any  violation  under  the  Securities  Exchange 
Act  that  entails  the  communication  of,  or 
the  purchase  or  sale  of  a  security  while  in 
possession  of,  material  nonpublic  informa- 
tion. This  language  is  not  intended  to  define 
the  elements  of  the  underlying  violation,  or 
to  restrict  the  existing  flexibility  of  the 
courts  in  determining  what  constitutes  a 
violation  of  Section  10(b)  of  the  Act.  Rule 
lOb-5.  thereunder,  or  any  other  provision. 

The  application  of  the  penalty  remedy 
will  continue  to  rely  upon  an  independent 
violation  of  the  underlying  substantive  law 
of  insider  trading,  as  administrative  and  ju- 
dicial decisions  have  construed  and  continue 
to  construe  it.  We  anticipate  that  the  courts 
in  applying  Section  10(b)  of  the  Act  and 
Rule  lOb-5  thereunder  will  be  mindful  of 
the  necessity,  in  light  of  the  substantial 
penalty  herein  imposed,  to  avoid  unduly  in- 
hibiting traders  from  generating  and  acting 
upon  valid  research  information  of  the  sort 
upon  which  efficient  markets  necessarily 
depend. 

2.  REGARDING  THE  NATURE  OF  THE  PENALTY 
ACTION 

Payment  of  a  civil  penalty  by  any  person 
does  not  extinguish  the  liability  of  any 
other  person.  The  Commission  may.  in  its 
discretion,  seek  a  penalty  from  any  or  all 
persons  covered  by  this  provision. 

3.  REGARDING  INTENDED  LIMITS  ON  PRIMARY 
LIABILITY  FOR  THE  PENALTY 

The  legislation  is  not  intended  to  impose 
unreasonable  compliance  burdens  on  invest- 
ment companies  that  would  ultimately  be 
borne  by  shareholders.  If  an  investment  ad- 
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viser  to  an  investmert  company,  without 
the  company's  knowledge  or  approval,  di- 
rects trades  on  behalf  of  the  investment 
company  while  in  possession  of  material 
nonpublic  information,  the  investment  com- 
pany suid  consequently  its  shareholders 
should  not  be  subject  to  the  triple  penalty. 

4.  REGARDING  THE  CLARIFICATION  OF  ONE 
ASPECT  OF  THE  PROHIBITION  ON  INSIDER 
TRADING 

The  Senate  amendment  contains  a  provi- 
sion intended  to  clarify  one  aspect  of  the 
prohibition  of  insider  trading  under  the  Se- 
curities Exchange  Act  of  1934.  This  provi- 
sion would  make  clear  that  it  is  not  possible 
to  Insulate  ones  self  from  the  prohibition  of 
insider  trading  by  restricting  activity  to  se- 
curities that  are  derivative  of  the  securities 
to  which  the  material  nonpublic  informa- 
tion relates.  Thus,  the  provision  clarifies 
that  tipping  or  trading  in  respect  to  deriva- 
tive securities  is  unlawful  to  the  same 
extent  as  tipping  or  trading  in  respect  to  the 
underlying  security.  For  example,  if.  in  a 
given  set  of  circumstances,  a  corporate  offi- 
cer would  violate  the  antifraud  provisions 
by  purchasing  any  securities  issued  by  his 
employer,  subjecting  himself  to  liability  to 
selling  shareholders,  then  he  would  violate 
the  antifraud  provisions  to  the  same  extent 
by  purchasing  options  with  respect  to  these 
securities,  and  subject  himself  to  compara- 
ble liability  to  selling  option  holders  and 
other  similarly  situated  persons  in  the  deriv- 
ative market.  He  would  also  be  subject  to 
any  other  comparable  relief,  including  a 
Commission  injunctive  action  or.  in  appro- 
priate circimistances,  an  action  for  the  civil 
penalty. 

This  amendment  clarifies  the  principle 
that  persons  under  a  duty  to  make  public 
disclosure  or  abstain  from  tipping  or  trading 
are  not  free  to  circumvent  such  obligations 
by  trading,  or  tipping  others  reasonably 
likely  to  trade,  in  the  derivative  market. 
The  misuse  of  material  nonpublic  informa- 
tion in  the  derivative  markets  threatens  the 
integrity  of.  and  public  confidence  in.  the 
nation's  securities  markets  in  the  same 
manner  as  any  other  abuse  of  confidential 
Information. 

5.  REGARDING  THE  SENATE  AMENDMENT  TO 

SECTION  15 'C  I  '*' 

In  addition  to  authorizing  the  Commission 
to  institute  adminLstrative  proceedings 
based  on  violations  of  Section  14  of  the  Se- 
curities Exchange  Act  of  1934.  the  Senate 
amendment  also  clarifies  the  Commission's 
authority  under  Section  15<c)(4)  to  proceed 
administatively  against  officers  or  directors 
or  other  individuals  who  are  a  cause  of  a 
fsUlure  to  comply  with  Section  12,  13.  14,  or 
15(d). 

This  amendment  would  eliminate  unnec- 
essary burdens,  costs,  and  possible  inequi- 
ties, resulting  from  the  potential  bifurcation 
of  proceedings  in  cases  where  a  Section 
15(c)(4)  proceeding  is  the  appropriate  fonun 
for  dealing  with  violations  on  the  part  of  an 
issuer,  and  it  is  also  appropriate  to  take  en- 
forcement action  against  the  individuals  re- 
sponsible for  the  violation.  The  Commis- 
sion's experience  demonstrates  that  individ- 
ual corporate  officials  or  others  may  bear 
responsibility  for  untimely  or  inaccurate  fil- 
ings, or  other  violations,  by  an  issuer.  This 
amendment  is  consistent  with  the  Commis- 
sion's current  practice  of  proceeding  against 
such  persons. 

6.  REGARDING  THE  SENATE  ABfEKDMENT  TO 

SECTION  3  I a>  1391 

The  Senate  amendment  expands  the  defi- 
nition in  Section  3(a)(39)  of  the  Securities 


Exchange  Act  of  1934,  specifying  the  con- 
duct that  would  subject  a  person  to  a  "stat- 
utory disqualification, "  to  include  miscon- 
duct relating  to  the  corrunodities  markets. 
Currently,  market  professionals  who  have 
violated  the  federal  securities  laws  may  be 
barred  from  performing  similar  functions  in 
the  commodities  markets.  In  extending  com- 
parable protection  to  the  securities  markets, 
the  amendment  would  rectify  this  unintend- 
ed anomaly.  Among  other  things,  this 
change  would  make  it  possible  to  bar  per- 
sons who  have  violated  the  Commodity  Ex- 
change Act  from  acting  as  broker-dealers.  It 
would  also  restrict  the  ability  of  such  per- 
sons to  participate  in  certain  public  offer- 
ings. The  amendment  would  also  amend 
Section  15(b)'4)  of  the  Securities  Exchange 
Act  to  authorize  the  Commission  to  bring 
administrative  proceedings  to  sanction  or  re- 
strict the  activities  of  broker-dealers  and  as- 
sociated persons,  based  on  misconduct  relat- 
ing to  the  commodities  markets. 

[Prom  the  New  York  Times.  Apr.  12.  1984] 

Halting  Insider  Trading 

(By  Bevis  Longstreth) 

Over  the  last  three  decades,  the  Securities 
and  Exchange  Commission  has  successfully 
discouraged  most  professional  stock  traders 
from  capitalizing  on  inside  information. 
Through  a  combination  of  rule-making, 
monitoring,  lecturing  and  enforcing,  the 
agency  has  bent  the  norms  of  business  be- 
havior toward  the  "disclose  or  refrain  from 
trading"  rule. 

Yet.  as  the  commission's  re\.ent,  highly 
visible  campaign  against  insider  trading 
makes  plain,  the  Government  still  lacks  ade- 
quate tools  to  deter  risk  takers— those  who 
believe  that  the  potential  rewards  outweigh 
the  probability  of  getting  caught  and  the 
magnitude  of  the  penalty. 

The  agency's  chief  deterrents  are  a  civil 
injunction  against  further  violations,  as  well 
as  disgorgement  of  the  ill-gotten  gains.  But 
how  much  deterrence  can  one  expect  from  a 
sanction  that  simply  compels  the  thief  to 
return  the  stolen  goods? 

Recognizing  this  inadequacy,  the  commis- 
sion asked  Congress  in  1982  to  legislate  a 
civil  penalty  of  up  to  three  times  insiders' 
trading  profits.  A  bill,  the  Insider  Trading 
Sanctions  Act  of  1983.  was  approved  by  the 
House  and  now  awaits  action  by  the  Senate 
Subcommittee  on  Securities,  headed  by  Sen- 
ator Alfonse  M.  D'Amato.  Republican  of 
New  York.  The  bill  (which,  in  light  of  the 
recent  S.E.C.  investigation  of  a  Wall  Street 
Journal  reporter,  may  be  broadened  to  in- 
clude those  who  breach  any  fiduciary  or 
contract  duty)  should  be  enacted  swiftly. 

The  prohibition  against  insider  trading 
rests  principally  on  the  notion  of  fairness— 
both  specifically,  in  the  operation  of  the 
marketplace,  and  generally,  as  an  ethical 
concept.  Insider  trading  upsets  the  notion  of 
a  fair  securities  market  in  which  all  inves- 
tors have  substantially  equal  access  to  male- 
rial  information  and  .securities  are  promptly 
and  accurately  valued  on  the  basis  of  all  rel- 
evant information.  More  broadly,  insider 
trading  offends  basic  ideas  of  fairness;  in 
short,  as  every  other  nation  to  consider  the 
matter  has  also  concluded,  it  is  simply 
wrong. 

Nonetheless,  a  small  but  highly  vocal 
group— largely  free-market  economists- 
argues  that  prohibitions  against  insider 
trading  are  misconceived  and  counterpro- 
ductive. There  are  two  principal  points  in 
support  of  this  argument. 

First,  insider  trading  hurts  no  one,  be- 
cause the  innocent  sellers  and  buyers  who 


indirectly  trade  with  the  insider  come  to  the 
transaction  voluntarily.  Since  the  price  was 
right  for  them  anyway,  they  have  no  reason 
to  complain.  And,  since  the  market  Impact 
of  insider  trading  is  always  In  the  direction 
of  more  accurate  pricing,  it  serves  the  goal 
of  pricing  efficiency. 

Second,  capitalism  depends  on  creating 
high  incentives  for  entrepreneurs  who, 
through  skill,  energy  or  foresight,  increase 
the  value  of  the  business  enterprise  that 
they  serve.  Insider  trading  is  the  only  effec- 
tive way  of  rewarding  them. 

Let's  look  at  these  points. 

Is  anyone  hurt  by  insider  trading?  It  is 
true  that  people  will  make  independent  buy 
or  sell  decisions  while  unaware  of  confiden- 
tial information.  But  it  doesn't  follow  that 
they  should  be  deprived  of  the  fair  value  of 
their  investments.  Misappropriation  of  prof- 
Its  is  no  less  wrong  because  the  profits  were 
not  anticipated. 

Other  market  participants  are  also 
harmed  by  insider  trading.  Corporations,  for 
example,  may  find  it  more  expensive  to 
raise  capital  if  insiders  are  siphoning  off 
secret  profits  through  informational  advan- 
tages. Specialists  who  write  stock  options 
have  been  bankrupted  by  honoring  commit- 
ments to  insiders.  Finally,  the  markets 
themselves  may  suffer.  Many  believe  that 
rampant  insider  trading  would  destroy 
public  confidence  in  the  securities  markets, 
discouraging  investors  from  using  securities 
and,  ultimately,  impairing  capital  forma- 
tion. 

Is  insider  trading  an  appropriate  reward 
for  entrepreneurs?  This  theory  hais  several 
flaws: 

How  do  you  identify  the  individual  re- 
sponsible for  a  given  price  rise  in  the  stock 
and  restrict  the  resulting  benefit  to  him? 

How  do  you  control  the  size  of  this 
"reward,"  related,  as  it  is,  to  the  size  of  the 
entrepreneur's  investment  rather  than  to 
the  quality  of  his  contribution? 

Why  permit  the  absurd  situation  in  which 
an  insider— through  short  selling,  options 
trading  or  accepting  a  friendly  take-over  by 
someone  who  sees  that  better  advantage  can 
be  made  of  the  corporate  assets— benefits  as 
much  from  bad  as  from  good  management? 

The  arguments  in  favor  of  insider  trading 
are.  in  short,  rubbish.  But  there  is  a  legiti- 
mate and  widely  shared  concern  about 
whether  the  battle  against  insider  trading 
can  be  waged  effectively.  In  truth,  it  cannot 
be  unless  penalties  are  strengthened.  The 
Senate  should  see  that  they  are.— Bevis 
Longstreth,  a  member  of  the  Securities  and 
Exchange  Commission  from  1981  to  1984,  is 
a  partner  with  Debevoise  &  Plimpton. 

•  Mr.  WIRTH.  Mr.  Speaker,  capital 
formation  an<i  our  Nation's  economic 
growth  and  stability  depend  on  inves- 
tor confidence  in  the  fairness  and  in- 
tegrity of  our  capital  markets.  Insider 
trading  threatens  these  markets  by 
undermining  the  public's  expectations 
of  honest  and  fair  securities  markets 
where  all  participants  play  by  the 
same  rules.  Insider  trading  is  destruc- 
tive and  carmot  be  tolerated. 

But,  under  current  law,  insider  trad- 
ing is  virtually  a  no-risk  practice. 
Under  the  Federal  securities  laws,  the 
only  remedy  available  to  the  SEC  is  an 
injunction  against  further  violations 
of  the  securities  laws  and  disgorge- 
ment of  illicit  profits.  This  merely  re- 
stores an  unscrupulous  trader  to  his 


original  position  without  extracting  a 
real  penalty  for  his  illegal  behavior. 
The  risk  of  simply  giving  up  profits 
fails  to  outweigh  the  temptation  to 
convert  illicit  information  into  enor- 
mous profits. 

Insider  trading  has  become  a  more 
widespread  problem  in  recent  years, 
with  the  increase  in  mergers  and 
tender  offers,  which  often  result  in  im- 
mediate and  dramatic  price  move- 
ments in  the  stock  of  a  target  compa- 
ny. With  the  growth  of  the  options 
market,  a  small  investment  in  options 
can  yield  enormous  profits  if  the  un- 
derlying stock  increases  in  value  as  a 
result  of  a  tender  offer  announcement 
or  other  news.  This  potential  for  im- 
mense profits  is  a  powerful  lure  to  this 
illegal  activity. 

As  we  have  seen  by  the  increased  in- 
cidences of  irisider  trading,  even  the 
SEC's  stepped  up  enforcement  pro- 
gram against  insider  trading  has  failed 
to  halt  the  abuses.  The  SEC  simply 
must  have  the  tools  to  deal  with  this 
problem  effectively. 

Passage  of  H.R.  559  is  a  critical  step 
in  curbing  insider  trading.  Thio  legisla- 
tion gives  the  Securities  and  Exchange 
Commission  authority  to  seek  from  a 
court  a  civil  penalty  of  up  to  three 
times  the  amount  of  profit  gained  or 
loss  avoided  by  a  person  who  trades 
while  having  inside  information.  Pas- 
sage of  this  legislation  is  long  overdue. 

H.R.  559  was  first  considered  in 
hearings  of  the  Subcommittee  on 
Telecommunications,  Consumer  Pro- 
tection and  Finance  on  April  13,  1983. 
The  bill  was  reported  by  the  subcom- 
mittee in  July  1983.  The  full  comjnit- 
tee  took  it  up  in  early  August,  and  it 
was  passed  by  a  unanimous  voice  vote. 
In  September  of  last  year,  it  passed 
the  House. 

A  number  of  my  colleagues  worked 
exceptionally  hard  in  the  effort  to 
move  the  legislation.  Edward  Markey, 
Ax  Swift,  Mickey  Leland,  John 
Bryant,  Jim  Bates,  Henry  Waxman, 
Matthew  Rinaldo,  James  Broyhill, 
Carlos  Moorhead,  Michael  Oxley, 
Billy  Tauzin,  and  Gerry  Sikorski 
joined  Chairman  Dingell  and  me  in 
sponsoring  the  bill. 

I  want  to  acknowledge  the  work  of 
Senator  D'Amato  in  passing  the  bill. 
Although  the  bill,  as  amended  and 
passed  by  the  Senate,  is  virtually  iden- 
tical to  the  House  bill  in  most  respects, 
the  changes  made  by  the  Senate  are, 
in  my  view,  good  additions.  Senator 
D'Amato  spent  much  time  struggling 
with  the  issue  of  defining  insider  trad- 
ing, but  decided,  as  we  did,  to  leave 
that  issue  to  the  evolving  case  law 
under  s'^ction  10(b)  of  the  Securities 
Exchang.;  Act  of  1934  and  rule  lOb-5. 

The  House  report  on  the  legislation 
(No.  98-355)  explains  its  provisions  in 
some  detail.  It  is  a  strong  report,  in- 
tended to  give  guidance  to  the  Securi- 
ties and  Exchange  Commission  and 
the  courts.  To  the  extent  that  the 


Senate  amendments  differ  from  the 
House  bill,  Mr.  Dingell  has  submitted 
a  statement  explaining  the  purpose  of 
those  amendments. 

While  the  bill  is  intended  to  provide 
an  increased  penalty  for  insider  trad- 
ing, and  is  not  intended  to  change  the 
sustantive  law,  the  report  makes  clear 
the  congressional  intent  that  the 
courts  construe  the  antifraud  provi- 
sions of  the  Federal  securities  laws 
broadly,    to    remedy    insider    trading 

Mr.  BROYHILL.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1320 

CORRECTING  TECHNICAL 

ERRORS  IN  ENROLLMENT  OF 
H.R.  559,  TRADING  SANCTIONS 
ACT  OF  1983 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  340)  to  correct 
technical  errors  in  the  enrollment  of 
the  bill  H.R.  559. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  340 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  (H.R.  559)  to  amend  the  Se- 
curities Exchange  Act  of  1934  to  increase 
the  sanctions  against  trading  in  securities 
while  in  possession  of  material  nonpublic  in- 
formation, the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

(1)  In  section  1  of  the  bill,  strike  out 
"  The  Insider "  and  insert  in  lieu  thereof 
■  'the  Insider". 

(2)  In  section  15(c)(4)  of  the  Securities  Ex- 
change Act  of  1934  (as  contained  in  section 
4  of  the  bill— 

(A)  strike  out  "to  comply,  or  take  steps" 
and  insert  in  lieu  thereof  "to  comply,  or  to 
take  steps";  and 

(B)  strike  out  "such  provision  of"  and 
insert  in  lieu  thereof  "such  provision  or". 

Mr.  DINGELL  (during  the  reading), 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  concurrent 
resolution  be  dispensed  with,  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


GENERAL  LEA'VE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered  and  agreed 
to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
1492,  CHRISTOPHER  COLUMBUS 
QUINCENTENARY  JUBILEE  ACT 

Mr.  GARCIA.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
1492)  to  establish  the  Christopher  Co- 
lumbus Quincentenary  Jubilee  Com- 
mission. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  28,  1984.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Garcia]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  will  be  recog- 
nized for  30  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Speaker,  I  yield  to 
myself  whatever  time  I  may  consume. 

Mr.  Speaker,  in  support  of  H.R. 
1492,  the  Christopher  Columbus  Quin- 
centenary Jubilee  Act  has  already 
been  agreed  to  by  the  other  Chamber. 
The  differences  in  the  two  versions  of 
the  bill,  for  the  most  part,  were  pri- 
marily technical.  The  conference  pro- 
ceeded without  difficulty,  and  as  far  as 
we  are  concerned  on  this  side  of  the 
aisle,  this  is  a  good  piece  of  legislation, 
and  I  might  add  that  it  has  already 
been  passed  by  this  body.  So,  in  es- 
sence, what  we  are  essentially  doing  is 
reaffirming  our  support  for  H.R.  1492. 

The  bill  establishes  a  commission  to 
help  organize  and  coordinate  activities 
celebrating  the  voyages  of  discovery 
by  Christopher  Columbus.  It  is  a  very 
important  event.  Indeed,  it  is  one  of 
the  most  important  events  in  the  his- 
tory of  this  hemisphere.  In  the  rela- 
tively short  period  of  time  since  Co- 
lumbus made  his  first  voyage  500 
years  ago,  the  history  of  the  world  has 
changed  dramatically.  Our  role  in  that 
process  began  with  the  courageous 
voyages  of  Columbus  and  those  who 
supported  him. 

H.R.  1492  gives  us  an  opportunity  to 
not  only  celebrate  Columbus'  achieve- 
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ment,  but  to  explore  the  many  cultur- 
al expressions  which  have  evolved 
from  the  migrations  and  development 
following  Columbus'  voyage. 

All  Americans  owe  an  enormous  debt 
not  only  to  the  Mediterranean  cul- 
tures which  Columbus  represented, 
but  also  to  the  cultures  which  were 
brought  here  or  that  further  evolved 
after  his  voyage.  The  diversity  of 
these  cultures  continue  to  bind  us  to- 
gether in  many  different  ways,  Mr. 
Speaker,  from  Canada  in  the  north  to 
Tierra  del  Fuego  in  the  south.  I  hope, 
therefore,  that  the  Commission  mem- 
bers will  use  the  jubilee  year  of  1992 
to  encourage  a  wide  range  of  artistic 
and  cultural  activities  which  will  en- 
hance our  knowledge  and  understand- 
ing of  these  cultures  so  as  to  accom- 
plish what  Columbus  literally  tried  to 
do  with  his  voyages:  To  make  the 
world  small  enough  so  that  a  single 
person  can  encompass  it. 

This  event  deserves  to  be  commemo- 
rated. A  moderate  sum  of  money  has 
been  included  in  this  legislation  to 
ensure  that  the  commemoration  is  suc- 
cessful. It  is  not  an— and  I  repeat,  Mr. 
Speaker— it  is  not  an  excessive 
amount,  and  I  believe  that  this  fund- 
ing ensures  that  the  commemoration 
will  be  successful.  I  urge  my  colleagues 
to  adopt  this  conference  report. 

Mr.  Speaker,  with  that  I  would  like 
to  yield  to  my  colleague— before  I 
yield  to  my  colleague,  the  gentleman 
from  New  Jersey,  I  will  reserve  the 
balance  of  my  time,  and  now  I  will 
yield  to  my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for 
yielding. 

Mr.  Speaker,  I  rise  to  wholehearted- 
ly support  this  legislation.  This  pro- 
posal, which  was  shepherded  by  the 
gentleman  from  New  York  [Mr. 
Garcia]  so  ably  over  a  long  and  some- 
times difficult  course  for  a  period  of 
time  is  finally  before  this  body  for  de- 
cision. And  I  want  to  commend  him 
for  his  leadership  and  his  efforts  in 
support  of  this  legislation. 

I  also  want  to  applaud  the  gentle- 
man from  Illinois,  my  good  friend  and 
colleague  [Mr.  Annunzio]  for  his  lead- 
ership in  sponsoring  this  legislation  as- 
suring that  this  proposal  would  come 
to  the  floor  of  the  House  for  action. 

Mr.  Speaker.  I  urge  our  speedy  ap- 
proval of  the  conference  report  on 
H.R.  1492,  to  establish  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission. 

Eight  years  from  this  coming  Octo- 
ber will  mark  the  500th  armiversary  of 
Columbus'  historic  landing  in  the  New- 
World.  It  is  imperative  that  the  Com- 
mission be  expeditiously  established, 
for  8  years  is  little  time  to  prepare  for 
our  celebration  of  this  landmark 
event.  Plans  are  already  underway  in 
other  nations,  and  in  particular  in 
Spain    and    Italy,    to    participate    in 


events  to  honor  Columbus'  great  ac- 
complishment. 

The  Commission  will  develop,  en- 
courage, and  coordinate  plans  for  ap- 
propriate ceremonies,  commemora- 
tions, and  educational  activities  to  pay 
tribute  to  the  courageous  and  dedicat- 
ed Genovese  navigator  whose  voyages 
of  discovery  were  a  milestone  in  the 
history  of  mankind.  Christopher  Co- 
lumbus heroically  braved  the  myth 
and  mysteries  of  the  unknown  West- 
ern seas  to  open  the  New  World  to  civ- 
ilization and  colonization.  So  he  is 
very  rightly  called  the  father  of  inmii- 
gration. 

But  I  envision,  Mr.  Speaker,  that  in 
1992  we  will  do  much  more  than  cele- 
brate Columbus'  bold  and  daring  ven- 
ture. For  the  quincentenary  year  will 
give  our  Nation  a  truly  national  cele- 
bration, similar  to  our  bicentennial  in 
1976.  It  will  offer  an  opportunity  for 
all  Americans  to  reaffirm  our  faith  in 
the  future  and  our  willingness  to  face 
with  courage  and  confidence  the  grave 
challenges  that  confront  our  Nation. 

In  1992  we  will  commemorate  a  mag- 
nificent human  achievement.  But  we 
will  also  have  a  year  to  reflect  on  what 
problems  can  be  overcome,  what 
progress  can  be  made,  if  we  guide  our- 
selves by  the  same  virtues  of  determi- 
nation, courage,  faith,  and  vision  that 
brought  Columbus  successfully 
through  that  long,  dark  and  lonely 
first  voyage  into  an  unknown  world. 

Mr.  GARCIA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  the 
State  of  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
want  to  pay  tribute  to  the  gentleman 
from  New  York  [Mr.  Garcia]  for  his 
diligence  in  shepherding  this  legisla- 
tion not  only  through  the  House,  but 
through  the  conference  committee 
meetings  where  he  made  a  tremendous 
contribution  in  bringing  the  conferees 
together  so  that  we  could  have  this  ex- 
cellent legislation  before  us  today.  I 
want  to  urge  my  colleagues  in  the 
House  to  vote  for  and  pass  this  legisla- 
tion, because  it  is  an  historic  event. 
The  quincentennial  of  the  discovery  of 
America  is  something  that  all  Ameri- 
cans, regardless  of  their  nationality, 
their  religion  or  their  creed,  can  be 
proud  of,  because  this  great  continent 
has  withstood  the  test  of  time. 

H.R.  1492  is  a  strong  step  toward 
plaruiing  and  coordinating  local,  na- 
tional, and  international  observances, 
to  take  place  in  1992,  in  honor  of  the 
discovery  of  America  by  Christopher 
Columbus  500  years  ago.  In  1892,  the 
400th  anniversary  of  the  discovery  of 
America  was  celebrated  in  the  United 
States  with  Chicago's  world-renown 
Columbian  Exposition,  and  Chica- 
goans  have  been  planning  and  prepar- 
ing for  several  years  to  bring  a  World's 
Fair  to  Chicago  in  1992  to  coincide 
with  the  Columbus  Quincentenary  Ju- 
bilee. 


The  Christopher  Columbus  Quin- 
centenary Jubilee  Commission's  work 
will  complement  the  work  already 
being  done  in  my  own  city  of  Chicago 
in  preparation  for  this  historic  occa- 
sion, and  should  be  of  great  assistance 
in  bringing  to  the  attention  of  the 
Nation  and  the  world  to  Chicago's 
grand  world  fair  celebration. 

Mr.  Speaker,  H.R.  1492  will  ensure 
that  our  country's  Christopher  Colum- 
bus Quincentenary  Jubilee  celebration 
can  be  adequately  planned  in  a 
thoughtful,  dignified,  and  creative 
way,  and  again,  I  strongly  urge  my  col- 
leagues in  the  House  of  Representa- 
tives to  support  the  conference  report 
on  this  legislation. 

Mr.  GARCIA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
rise  in  support  of  H.R.  1492. 

This  bill  will  establish  a  Christopher 
Columbus  Quincentenary  Commission 
to  plan  and  coordinate  the  celebration 
of  the  500th  anniversary  of  the  discov- 
ery of  the  New  World. 

In  1492,  when  Columbus  first  set 
eyes  on  the  New  World,  the  course  of 
history  was  irrevocably  changed. 

The  New  World  embodies  not  merely 
a  place  on  the  map,  but  an  ideal  of  ad- 
venture and  a  state  of  mind. 

The  New  World  represents  new 
thoughts,  new  challenges,  and  new 
dreams. 

Who  could  have  known,  as  those  ex- 
plorers first  approached  our  shores, 
that  a  new  civilization  would  emerge, 
binding  the  hemispheres,  creating  new 
possibilities  for  culture,  cooperation, 
and  commerce? 

Who  could  have  predicted  the  birth 
of  American  democracy? 

Who  could  have  foreseen  the  growth 
of  new  nations,  their  impact  on  world 
events,  their  contributions  to  the 
worlds  of  art  and  ideas? 

Mr.  Speaker,  as  we  approach  the 
500th  anniversary  of  this  great  discov- 
ery, it  is  appropriate  and  fitting  that 
we  create  a  commission  to  plan  the 
celebrations. 

We  have  an  opportunity,  between 
now  and  1992.  to  think  about  the 
Americas,  who  we  are,  where  we  came 
from,  what  we  share,  and  the  future 
we  can  build  together. 

We  have  an  opportunity,  between 
now  and  1992,  to  remember  the 
common  threads  of  Western  civiliza- 
tion, and  to  rethink  and  revitalize  our 
relationship  with  our  brothers  and  sis- 
ters to  the  south. 

I  want  to  thank  those  who  have  la- 
bored to  pass  this  bill,  particularly  the 
distinguished  Member  from  New  York 
[Mr.  Garcia]  and  the  distinguished 
Senator  from  Maryland  [Mr.  Ma- 
thias]. 


I  believe  their  work  will  support  a 
grand  celebration,  which  we  and  our 
children  and  people  throughout  the 
New  World  will  long  remember. 

I  would  also  pay  tribute  to  the 
Mundus  Novus  Foundation  and  its 
founder,  Mr.  Henry  Raymont,  who  I 
consider  a  good  friend  and  an  impor- 
tant and  provocative  thinker. 

The  Mundus  Novus  Foundation  is  a 
private  group,  formed  to  stimulate  and 
coordinate  a  decade  of  observance  of 
the  discovery. 

The  foundation  seeks  to  harness  our 
century's  channels  of  learning  and  ex- 
pression into  a  search  for  new  ways  of 
looking  at  the  discovery  and  the  half 
millenium  that  followed. 

In  a  statement  of  purpose  the  foun- 
dation eloquently  describes  the  cause 
for  the  celebration: 

Since  Columbus'  voyage  of  1492  linked  to- 
gether the  two  hemispheres  of  our  planet,  a 
new  civilization  emerged,  alliances  were 
made  and  broken,  new  doctrines  and  phi- 
lo.sophies  were  proclaimed,  denounced,  and 
embraced— and  yet  in  spite  of  this  surge  of 
growth,  decay  and  transformation,  the  west- 
em  world  remained  an  enduring  spiritual 
concept  as  well  as  a  practical  reality. 

Mr.  Speaker,  when  I  think  of  H.R. 
1492,  and  when  I  think  of  the  Mundus 
Novus  Foundation.  I  am  reminded  of 
the  end  of  the  "Great  Gatsby,"  where 
Scott  Fitzgerald  imagines  the  feelings 
of  the  first  explorers  who  laid  eyes  on 
the  New  World: 

Its  vanished  trees,  the  trees  that  had 
made  way  for  Gatsby's  house,  had  once  pan- 
dered in  whispers  to  the  last  and  greatest  of 
human  dreams;  for  a  transitory  enchanted 
moment  Man  must  have  held  his  breath  in 
the  presence  of  this  continent,  compelled 
into  an  aesthetic  contemplation  he  neither 
understood  nor  desired,  face  to  face,  for  the 
last  time  in  history,  with  something  com- 
mensurate to  his  capacity  for  w'onder. 

Mr.  Speaker.  I  urge  support  for  H.R. 
1492.  so  the  people  of  the  New  World 
can  celebrate  and  better  understand 
and  cherish  this  important  moment  in 
history. 

I  commend  the  following  articles  for 
the  consideration  of  my  colleagues: 

[Prom  the  New  York  Times.  Oct.  10,  19831 

Columbus  Can  Mean  a  Still  Newer  World 

(By  Henry  Raymont) 

Washington.— How  do  we  in  the  United 
States  celebrate  Columbus  Day? 

In  the  nation's  capital  schools  and  Feder- 
al workers  enjoy  a  long  weekend  with 
scarcely  any  public  recognition  that  Oct.  12 
was  the  day  in  1492  when  Christopher  Co- 
lumbus, a  Genoese  navigator,  and  his  three 
Spanish  caravels  reached  the  New  World. 

In  New  York  and  other  major  cities, 
public  officials  tend  to  mark  the  anniversa- 
ry by  honoring  Italy  or  Spain,  depending  on 
the  size  of  the  Hispanic  and  Italian  Ameri- 
csm  communities— as  if  the  epic  journey  was 
something  less  than  a  joint  enterprise 
involving  both  Italian  knowledge  and  Iberi- 
an navigational  skills,  all  inspired  by  the 
questing  spirit  of  the  Renaissance. 

What  happened  to  the  perception  that 
made  our  forefathers  view  Columbus  Day  as 
the  symbol  of  the  key  that  unlocked  the 
golden  door  to  the  New  World?  Was  not  Co- 


lumbus' marvelous  voyage  the  event  that 
linked  hemispheres  and.  in  the  words  of  the 
Harvard  historian  John  Fiske  "mingled  the 
two  streams  of  human  life  which  had  flowed 
for  countless  ages  apart"? 

That  the  significance  of  Columbus  Day 
should  elude  most  children  in  the  United 
States  and  more  than  a  few  educated  adults 
is  not  surprising.  It  can  be  attributed  partly 
to  the  appalling  neglect  of  world  history  in 
our  primary  and  secondary  schools  and 
partly  to  the  confusion  that  surrounds 
Christopher  Columbus'  voyage  and  its  con- 
sequences. 

First,  there  are  the  familiar  disputes  over 
who  really  discovered  America:  Columbus? 
Amerigo  Vespucci?  The  Chinese?  The 
Norsemen?  The  Irish?  The  Africans?  All  of 
this  obscures  the  incontrovertible  fact  that 
not  until  1492  was  significant  contact  estab- 
lished between  the  Eastern  and  Western 
halves  of  our  planet. 

More  divisive  than  these  academic  dis- 
putes are  the  rival  interpretations  of  the 
conquest  and  settlement  that  followed  and 
the  influence  they  continue  to  exert.  What 
Spain  saw  as  its  divinely  ordained  civilizing 
mission,  its  imperial  enemies— Britain, 
Prance,  the  Netherlands  and  later  the 
United  States— assailed  as  cruel,  wanton  and 
driven  by  the  lust  for  gold,  Spanish  histori- 
ans responded  by  denouncing  the  Anglo- 
American  colonies  as  godless,  materialistic 
and  crude.  Since  the  16th  century,  it  has 
been  difficult  for  any  historian  to  approach 
the  subject  of  the  New  World  without  any 
emotional  bias. 

The  controversy  surfaced  last  December 
during  a  United  Nations  debate  in  which 
Ireland,  Scandinavia.  Africa  and  Asia  suc- 
ceeded in  blocking  a  Spanish-Latin  America- 
United  States  resolution  calling  for  a  world- 
wide celebration  of  the  500th  anniversary  of 
the  Columbian  enterprise  in  1992. 

What  remains,  however,  is  the  sobering 
reality  that  as  the  quincentennial  approach- 
es, neither  the  Old  World  nor  the  New  is 
quite  sure  if  it  is  facing  disaster  to  civiliza- 
tion or  a  new  phase  of  human  understand- 
ing. No  new  light,  however,  will  illuminate 
human  understanding  if  each  society  clings 
to  its  pet  historical  truth.  A  great  Mexican 
poet,  Octavio  Paz.  alw'ays  alive  to  the  large 
philosophical  implications  of  what  is  going 
on  in  the  world,  said  recently:  "We  in  the 
20th  century  have  discovered  pluralistic 
man,  different  in  all  places.  ...  I  believe 
that  the  civilization  of  the  future  will  either 
be  a  dialogue  of  national  cultures  or  there 
will  be  no  civilization." 

This  is  wise  counsel,  particularly  when  we 
begin  to  despair  over  troublesome  times 
that  are  made  to  appear  all  the  more  intrac- 
table for  lack  of  historical  perspective. 
There  can  scarcely  be  a  more  appropriate 
occasion  then  the  years  leading  to  the  500th 
anniversary  to  take  a  new.  more  under- 
standing and  compassionate  look  at  1492 
and  the  events  that  flowed  from  it. 

Perhaps  we  need  to  again  gasp  and  take 
pride  in  what  might  be  called  the  storybook 
truth  about  the  New  World:  That  the  Amer- 
icans were  settled  by  peoples  seeking  new- 
frontiers  and  status  in  a  hemisphere  free  of 
the  oppressiveness  of  the  old  European 
order.  The  fact  that  the  New  World's  two 
hemispheres  are  physically  far  apart  and 
were  developed  by  two  predominant  cul- 
tures—Iberian Roman  Catholicism  and 
Northwest  European  Protestantism— should 
not  obsure,  as  it  frequently  does,  the 
common  striving  for  freedom,  democracy 
and  justice  that  is  the  miracle  of  the  new 
American  man. 


A  "dialogue  of  national  cultures"  is  the 
theme  we  need  to  celebrate  on  Columbus 
Day:  We  need  to  take  stock  of  the  heritage 
that  the  New  World  received  from  the  Old. 
and  from  the  American  Indians  and  Africa 
and  Asia.  We  need  to  transcend  parochial 
biases  and  thus  make  possible  a  fuller  un- 
derstanding of  self  and  others. 

MONDUS  Novus'  Statement  of  Purpose 

A  man  of  clear  ideas  errs  grievously  if  he 
imagines  that  whatever  is  seen  confusedly 
does  not  exist;  it  belongs  to  him.  when  he 
meets  with  such  a  thing,  to  dispel  the  mist, 
and  fix  the  outlines  of  the  vague  form 
which  is  looming  through  it— John  Stuart 
Mill. 

Others  had  reached  the  Western  Hemi- 
sphere before.  The  landing  of  Christopher 
Columbus  on  12  October  1492  was  different: 
it  dispelled  the  mists  that  had  kept  the  Old 
and  New-  Worlds  for  countless  centuries 
apart  and  beckoned  a  westward  movement 
that  has  continued  into  our  age. 

It  was  as  if  the  Renaissance  sent  Colum- 
bus onto  the  stage  of  history  on  a  mission 
that  would  provide  the  framework  for  the 
West's  new  energies  that  could  now  be  re- 
leased. The  hopes  and  trials  it  brought  the 
world  then  is  the  embryonic  form  of  our 
hopes  and  trials  today. 

In  a  time  very  much  like  our  own— of 
urban  expansion,  scientific  discovery,  the 
threat  of  war,  social  turmoil,  evolving  econo- 
mies and  new  frontiers  of  art  and  educa- 
tion—the leaders,  scholars,  artists  and 
thinkers  of  the  Renaissance  achieved  a  very 
discernible  unity.  It  was  not  perfect.  It  did 
not  abolish  the  afflictions  of  w-ar.  famine  or 
the  ambitions  of  states. 

But  it  did  succeed  in  persuading  the  dis- 
parate cultures  of  15th  and  16th  century 
Europe  that  they  shared  common  ways  of 
thinking  and  understanding  the  w-orld 
around  them.  Under  the  impact  of  that  rev- 
elation, a  new  society,  a  new  age  of  art. 
thought,  science  and  concept  dawned  in  the 
shadowed  corridors  of  history.  We  are  its 
heirs. 

In  the  commemoration  of  the  Columbus 
Quincentennial,  the  Mundus  Novus  Founda- 
tion w-ill  use  the  experience  of  the  Renais- 
sance as  its  guide.  It  will  emulate  an  era 
which  harnessed  philosophy,  poetry,  histo- 
ry, graphic  arts,  science,  music  and  com- 
merce to  promulgate  the  ideals  which  lay  at 
the  heart  of  its  humanistic  culture.  It  will 
combine  celebration  with  reassessment  and 
renewal. 

With  many  nations  planning  observances, 
the  Quincentennial  is  bound  to  be  the  larg- 
est secular  celebration  in  modem  history, 
magnified  in  the  glare  of  electronic  commu- 
nication. But  unless  the  message  of  1492  is 
distinct,  the  anniversary  is  in  danger  of 
being  rendered  into  a  passing  moment  of  na- 
tional exaltations. 

We  believe  that  a  strong  argument  can  be 
made  that  its  outstanding  significance  is  to 
civilization  as  such,  rather  than  to  this  or 
that  national  culture:  that  12  October  1492 
gave  birth  not  merely  to  a  new  phenomenon 
of  geography  but  to  a  spiritual  and  political 
concept  synonymous  with  what  today  we 
know  as  the  western  world. 

There  can  scarcely  be  a  more  appropriate 
occasion  for  serious  public  reflection  about 
the  origins,  present  state  and  drift  of  the 
West— how  its  dreams  of  democracy,  equali- 
ty, tolerance  and  justice,  although  never 
fully  realized,  have  endured  as  a  powerful 
and  influential  force  not  only  in  the  shared 
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values  of  the  Old  and  New  Worlds  but  even- 
tually for  all  humanity. 

Like  the  Renaissance,  the  New  World 
knew  no  bounds  to  curiosity,  no  limits  to 
versatility.  New  in  nature,  new  in  experience 
and  new  in  the  rich  convergence  of  Indo- 
American.  European.  African  and  Asian  peo- 
ples, it  fixed  the  outlines  of  a  looming  new 
presence  in  history— the  miracle  of  the 
American  man.  the  new  Adam— which  in 
turn  helped  the  Old  World  rejuvenate  itself. 

The  whole  face  of  the  planet  has  now 
been  knit  together  physically  by  the  unprec- 
edented advances  of  science  and  technology 
already  set  to  conquer  space.  But  there  has 
been  no  corresponding  advance  in  under- 
standing for  the  way  in  which  human 
tie.ngs  in  auiother  cultural  setting  feel,  think 
and  plan.  It  may  therefore  be  more  impor- 
tant than  ever  for  a  western  civilization  nur- 
tured by  the  belief  in  its  inexorable 
progress,  to  the  point  where  it  paid  relative- 
ly little  attention  to  its  humanistic  past,  to 
rediscover  that  past. 

Toward  this  end.  Mundus  Novus  will 
devote  the  years  remaining  until  1992  to 
work  with  other  concerned  private  and  offi- 
cial institutions,  propounding  and  coordi- 
nating an  incremental  program  of  study  and 
commemorative  events  that  will  be  interna- 
tional in  scope  and  conception  and  present 
an  open-minded  picture  of  the  variety  and 
creative  effort  of  our  interrelated  cultures. 
Our  theme,  inspired  by  Octavio  Paz.  is  to 
observe  the  Quincentenary  as  "a  dialogue 
between  men  and  cultures." 

We  conceive  our  eSvSential  function  to  be 
that  of  cultural  translator— not  only  of  lan- 
guages but  the  more  difficult  one  of  making 
values  and  concepts  of  one  society  intelligi- 
ble to  other  societies,  of  acquiring  a  feeling 
for  diversity  so  that  we  may  consult  other 
answers  to  common  problems.  For  transla- 
tion introduces  a  different  language  and  a 
different  language  means  a  different  way  of 
thinking  about  and  perceiving  the  world. 

Just  as  the  Columbus  enterprise  con- 
quered medieval  myths  and  the  physical 
barriers  of  the  Great  Ocean  Sea.  so  the  en- 
terprise of  its  Quincentenary  must  be  made 
to  challenge  the  barriers  of  ignorance,  prej- 
udice and  fear  that  still  obstruct  the  fulfill- 
ment of  western  ideals.  We  may  need  to  rec- 
ognize that  not  all  conflicts  of  values  can  be 
finally  resolved  by  a  Hegelian  synthesis  but 
can.  [>crhaps.  become  adjusted  through 
compromise  and  accommodation  so  that 
they  reinforce,  enrich  and  sustain,  rather 
than  convert,  combat  or  destroy  each  other. 

The  Columbus  Quincentennial.  approach- 
ing at  a  time  of  pervasive  pessimism  about 
the  future  of  the  West,  should  be  cast  as  a 
unique  opportunity  for  taking  stock  of  our 
condition  and  to  encourage  a  new  Renais- 
sance of  culture,  thought  and  human  under- 
standing. For  we  know  the  importance  of 
learning  from  the  past,  particularly  when 
we  begin  to  despair  over  troublesome 
times— made  to  appear  all  the  more  intract- 
able for  lack  of  historical  perspective. 

The  Advisory  Board:  Octavio  Paz,  Chair- 
man; German  Arciniegas,  Leonard  Bern- 
stein, John  Brademas.  Masha  Dichter, 
Helen  Escobedo,  Carlos  Fuentes,  Inmacu- 
lade  de  Habsburgo,  Pedro  Lain  Entralgo. 
Jaime  Laredo.  Roderick  MacLeish.  Juan 
Marichal.  Eduardo  Mata,  Richard  M.  Morse. 
Gay  Talese.  Eduardo  Terrazas.  Victor  Ur- 
quidi,  Ramon  Xirau— Tepostlan,  Mexico, 
March  U,  1984. 

Mr.  DANNEMEYER,  Mr.  Speaker.  I 
yield  3  minutes  to  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Gilman]. 


UMI 


Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
full  support  of  H.R.  1492,  the  confer- 
ence report  establishing  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission.  It  is  only  appropriate 
that  our  Nation  develop  a  program  to 
conrunemorate  the  deeds  of  this  coura- 
geous voyageur  who  discovered  the 
New  World.  The  history  of  our  Nation 
and  that  of  the  world  would  be  very 
different  indeed  if  Columbus  had  not 
had  the  courage  and  persistence  to  set 
sail  on  his  perilous  journey  of  discov- 
ery. All  Americans,  but  particularly 
Americans  of  Italian  ancestry,  have 
much  to  take  pride  in  this  historic 
voyage.  They  have  played  a  vital  role 
in  all  stages  of  America's  growth. 
Indeed,  it  can  be  said  that  Italian 
Americans  discovered,  named,  and 
helped  to  build  America. 

As  this  legislation  indicates,  this 
commemorative  Commission  would  be 
known  as  the  Christopher  Columbus 
Quincentenary  Jubilee  Commission 
and  will  plan  and  execute  appropriate 
activities  marking  the  500th  anniversa- 
ry of  the  voyages  of  discovery  of 
Christopher  Columbus. 

The  Commission  would  consist  of  30 
members  appointed  by  the  President, 
the  Speaker,  and  Ihe  Senate  majority 
leader.  The  President  would  be  au- 
thorized to  invite  participation  by  the 
Governments  of  Italy  and  Spain  in  a 
nonvoting  capacity. 

In  an  effort  to  minimize  overcom- 
mercialization  in  the  U.S.  Bicentennial 
Celebration,  this  bill  limits  the 
amount  of  individual  and  corporate 
contributions.  Also,  the  Commission's 
focus,  as  stipulated  in  the  bill,  will  be 
educational,  not  commercial.  Activities 
may  include  conferences  and  seminars, 
the  production  of  books,  films,  pam- 
phlets, and  other  educational  materi- 
als, the  development  of  libraries,  mu- 
seums, and  exhibits.  The  Commission 
will  also  conduct  appropriate  ceremo- 
nies and  celebrations  honoring  specific 
events  and  issue  commemorative 
stamps,  coins,  and  medals.  All  these 
activities  will  be  conducted  at  a  mini- 
mum expense  to  the  taxpayer  and  for 
the  benefit  of  all  Americans. 

Mr.  Speaker,  the  500th  anniversary 
of  the  journey  that  planted  the  seed 
that  grew  into  America  as  we  know  it 
today,  is  not  very  far  away.  In  order  to 
properly  honor  the  birth  of  our  great 
Nation  and  the  voyage  of  the  coura- 
geous adventurer  Christopher  Colum- 
bus, we  should  start  our  planning  now. 
Accordingly,  I  urge  my  colleagues  to 
support  H,R.  1492. 

D  1330 

Mr.  GARCIA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  CoELHo]. 

Mr.  COELHO.  I  would  like  to  in- 
quire about  some  language  in  the 
Senate  report,  not  found  in  the  House 
report.  As  the  chairman  knows,  this 


legislation  authorizes  the  President  to 
invite  the  Italian  and  Spanish  Govern- 
ments to  appoint  nonvoting  members 
to  the  Commission.  It  also  authorizes 
the  Secretary  of  State  to  invite  the 
participation  of  other  nations  in 
events  plarmed  and  conducted  by  the 
Commission.  However,  the  Senate 
report  goes  on  to  say  that  "Portugal, 
given  its  large  role  in  the  life  of  Co- 
lumbus, should  be  given  special  consid- 
eration by  the  Secretary  of  State  in 
extending  any  such  invitations." 

As  my  colleagues  may  know.  Christo- 
pher Columbus,  although  bom  in 
Italy,  lived  on  the  Island  of  Madeira, 
Portugal,  beginning  in  1476.  His  first 
wife.  Felipa  Moniz.  was  the  daughter 
of  a  Portuguese  navigator,  and  it  is 
here  that  he  learned  the  skills  which 
would  ultimately  take  him  on  that 
now  famous  maiden  voyage  to  find  the 
westward  passage  to  the  Orient.  The 
Portuguese  were  the  great  navigators 
of  the  day.  and  it  is  said  that  Colum- 
bus studied  under  the  watchful  eye  of 
the  renowTied  Prince  Henry  the  Navi- 
gator. 

As  a  Portuguese  American.  I  am 
proud  of  the  special  role  Portugal 
played  not  only  in  the  life  of  Christo- 
pher Columbus,  but  in  the  heritage 
and  culture  of  our  entire  hemisphere. 
The  Portuguese  explorer,  Pedro  Al- 
vares  Cabral,  was  the  first  European 
to  reach  Brazil.  That  was  in  1500.  And 
as  a  Californian,  I  am  especially  proud 
that  Juan  Rodrigues  Cabrillo,  known 
as  the  "discoverer"  of  California,  was 
born  in  Portugal. 

In  view  of  the  important  role  that 
Portugal  played  in  those  voyages 
which  are  so  much  a  part  of  the  herit- 
age of  this  Nation  and  this  hemi- 
sphere, I  would  ask  the  chairman  if  he 
would  have  any  objection  to  accepting 
the  language  of  the  Senate  report  in 
recommending  that  Portugal  be  invit- 
ed to  participate  in  the  events  planned 
and  conducted  by  the  Commission.  I 
might  add  here,  Mr.  Chairman,  that  I 
have  discussed  this  matter  with  our 
colleague.  Bill  Dannemeyer.  and  he 
indicated  that  he  would  have  no  objec- 
tion. 

Mr.  GARCIA.  Will  my  colleague 
yield  back  to  me? 

Mr.  COELHO.  I  am  happy  to  yield. 

Mr.  GARCIA.  The  answer  is  we 
would  have  no  problem  with  it.  There 
is  no  question  in  my  mind  that  not 
only  the  Italian  peninsula  but  the  Ibe- 
rian peninsula  played  a  major  role  in 
this  discovery  of  the  Americas.  So  if 
that  is  what  the  Secretary  of  State 
wishes  and  desires.  I  would  second 
that  motion. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  5  minutes  to  my  friend,  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  for 
H.R.   1492,   the  500th  armiversary  of 


Christopher  Columbus'  voyages  to 
America  and  congratulate  Congress- 
man Garcia  for  his  help  in  making 
this  a  reality. 

I  encourage  my  colleagues  to  ap- 
prove this  conference  report  so  that 
timely  preparation  may  be  made  for 
this  jubilee  celebration;  1992  seems  a 
long  way  off  to  us,  but  for  those  who 
will  be  preparing  for  this  celebration, 
each  day  of  these  7V2  years  is  needed. 
For  a  project  of  this  scale,  the  year 
1992  is  approaching  rapidly. 

I  realize  that  there  have  been  objec- 
tions to  Federal  spending  for  this  pro- 
gram, but  the  sacrifice  is  small  in  this 
case  for  the  benefits  which  we  will 
reap.  We  are  only  talking  about 
$220,000  per  year  through  1992,  for  a 
total  of  $2  million.  And  this  bill  pro- 
vides for  a  very  limited  staff  of  22 
people  in  addition  to  the  noncompen- 
sated commission  members— this 
hardly  creates  a  new  bureaucracy.  Fi- 
nally, the  program  will  be  coordinated 
so  as  not  to  conflict  with  other  key  an- 
niversary celebrations— such  as  the 
Chicago  Fair— in  1992. 

I  would  also  like  to  bring  to  the  at- 
tention of  my  colleagues  the  impor- 
tance of  the  Bahamas  to  this  jubilee 
celebration.  I  have  said  during  House 
consideration  of  this  legislation  that 
all  Americans  should  participate  in 
the  celebration.  I  also  believe  that  peo- 
ples who  share  our  heritage  of  Chris- 
topher Columbus  should  share  in  this. 
Consider  if  you  will  the  case  of  San 
Salvador,  a  small  island  on  the  eastern 
side  of  the  chain  of  Bahamian  Islands. 
Regardless  of  the  historical  debate 
over  Columbus'  first  landing,  the  fact 
is  that  he  did  land  on  the  island  of 
San  Salvador,  and  this  marked  the 
first  landfall  in  the  New  World.  Igno- 
rance of  this  historical  fact  would  be 
inappropriate  to  the  intent  of  this  leg- 
islation. San  Salvador  shares  with  the 
United  States  the  importance  of  Co- 
lumbus' voyages,  and  the  participation 
of  Bahamians  or  American  Bahamians 
will  enhance  this  celebration  immense- 
ly. 

For  these  reasons.  I  propose  that  we 
encourage  the  Secretary  of  State  to 
allow  the  full  participation  of  Baha- 
mians. The  language  of  H.R.  1492 
clearly  allows  for— even  encourages— 
such  participation.  Under  this  bill,  the 
President,  the  majority  leader  of  the 
Senate,  and  the  Speaker  of  the  House 
have  the  authority  to  appoint  mem- 
bers to  the  commission  at  their  discre- 
tion. I  believe  that  outstanding  Ameri- 
cans of  Bahamian  descent  should  be 
considered  for  these  positions.  I  ask 
my  colleagues  to  keep  in  mind  the 
intent  of  this  legislation  to  provide  for 
joint  participation  of  Western  Hemi- 
sphere nations  which  share  the  Co- 
limibian  heritage  with  the  United 
States.  At  the  very  least,  then,  we 
should  allow  the  Bahamas  observer 
status  on  the  Commission. 


Mr.  Speaker,  the  Bahamian  people 
join  us  in  looking  forward  to  the  500th 
anniversary  celebration  of  Columbus' 
landing.  As  Mr.  Philip  Smith,  a  Baha- 
mian Member  of  Parliament,  has  said: 

We  need  to  explore  with  the  peoples  of 
the  Americas  the  areas  of  commonality  and 
thereby  establish  closer  ties. 

Those  of  us  behind  this  bill  have 
worked  to  assure  its  smooth  passage, 
and  this  House  has  already  agreed 
about  the  importance  of  this  event.  I 
now  ask  my  colleagues  to  join  me  in 
supporting  this  sound  conference 
report. 

Mr.  DANNEMEYER.  I  yield  to 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  conference  report  reflecting  in  a 
sense  the  views  of  123  of  our  col- 
leagues who  voted  against  this  meas- 
ure when  it  was  on  the  Suspension 
Calendar  on  June  21  of  last  year.  I 
regret  to  take  this  position,  quite 
frankly,  because  I  support  the  concept 
of  a  commission  being  established  for 
the  purpose  of  recognizing  the  contri- 
bution of  Christopher  Columbus  in 
the  history  of  America.  I  support  the 
commission. 

But  what  we  seek  to  do  with  this  leg- 
islation today  really  plows  new 
ground.  You  have  to  admire  the  pro- 
ponents of  this  legislation  because 
they  really  have  watched  out  for  some 
folks  whom  they  hope  to  place  as 
chairman  or  on  the  commission  staff 
when  it  gets  organized. 

Listen  to  this.  This  bill  will  author- 
ize 20  staff  positions  at  a  maximum  of 
GS-18  at  $66,400  a  year;  one  at  level  5, 
$66,400,  and  then,  of  course,  the  direc- 
tor, he  or  she  gets  the  most  at  level  4, 
$69,900.  That  staff  is  going  to  work 
over  the  course  of  next  8  years  figur- 
ing out  how  to  precisely  direct  and 
plan  and  commemorate  the  contribu- 
tion of  Christopher  Columbus  to  the 
history  of  America. 

That  is  almost  a  dream  world  for 
any  staff  person  to  get  involved  in  be- 
cause I  really  do  not  think  it  is  going 
to  take  them  8  years  to  do  it.  And  I 
really  wonder  if  that  is  a  good  use  of 
the  taxpayers'  money. 

When  you  add  up  the  cost  of  this 
bill  before  us,  I  will  remind  my  col- 
leagues, it  comes  to  $2  million.  But 
when  you  extrapolate  the  salaries  that 
will  be  available  for  these  staff  people 
over  the  course  of  the  next  8  years, 
you  find  the  cost  is  a  minimum  of 
$13,147,200.  That  is  the  cost  if  people 
are  hired  at  the  maximum.  I  do  not 
think  there  are  many  Members  around 
here  who  believe  that  these  job  slots 
are  going  to  be  filled  at  less  than  the 
maximum. 

So  if  we  say  that  it  is  a  $2  million 
bill  we  can  see  additional  applications 
for  appropriations  in  future  years  to 
flesh  out  the  need  for  this  commission 
to  really  work  its  will. 

I  would  like  to  comment  on  other 
commissions  that  have  been  organized 


in  the  course  of  the  last  4  or  5  years, 
that  really  makes  a  very  interesting 
contrast. 
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For  instance,  the  Vietnam  Veterans 
Memorial  was  built  in  America,  built 
right  here  in  Washington.  DC.  with 
not  a  dime  of  taxpayers'  money.  We 
did  not  have  any  commission  staff 
paid  out  of  the  Federal  purse  for  them 
to  do  their  work.  They  just  organized, 
the  Congress  of  the  United  States  cre- 
ated that  commission,  but  we  did  not 
put  in  any  Federal  money. 

Also  the  German  people  who  had  a 
little  bit  to  do  with  the  development  of 
America  celebrated  their  tricentennial 
celebration  in  1983  called  the  German 
American  Tricentennial  Celebration, 
and  we  did  not  use  any  Federal  money 
in  that  effort. 

They  organized,  a  Federal  commis- 
sion was  created,  no  Federal  money 
was  involved  in  that. 

So  I  question  really  whether  we 
should  be  going  down  the  road  of  au- 
thorizing these  sinecures,  which  is 
what  they  are,  these  Federal  slots  of 
employment. 

And  there  is  another  feature  of  this 
employment  that  should  be  men- 
tioned: The  bill  provides,  interestingly 
enough,  that  the  people  who  get  these 
jobs  are  exempt  from  civil  service  re- 
quirements, meaning  they  do  not  have 
to  take  an  examination.  All  they  have 
to  do  is  pass  the  examination  by  the 
one  person  that  counts;  that  is  the 
head  of  the  comjnission. 

And  of  course  he  will  reward  his 
friends;  that  is  politics  in  America,  we 
do  not  deny  that.  They  do  not  have  to 
take  the  examination.  But  wait  a 
minute:  the  bill  provides  that  even 
though  they  do  not  have  to  pass  or 
take  an  examination  under  civil  serv- 
ice requirements,  now  get  this,  staff 
are  going  to  be  eligible  for  civil  service 
retirement  as  a  result  of  their  8  years 
of  public  service  laboring  in  the 
trough,  I  mean  in  the  work  of  this 
commission  to  determine  how  we  are 
going  to  honor  Christopher  Columbus. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  DAUB.  On  that  point,  are  you 
saying  that  those  hired  could  have  the 
entitlement  of  the  Ramspeck  Act  and 
then  bump  other  Federal  employees 
after  their  8  years  of  employment  and 
take  a  job  without  ever  having  had  to 
take  a  test  in  the  first  place? 

Mr.  DANNEMEYER.  Now.  I  cannot 
answer  that  question.  Maybe  our  es- 
teemed colleagues  on  the  majority  side 
can  answer  that.  I  do  not  know  the 
answer  to  that. 

Mr.  GARCIA.  Will  my  colleague 
yield? 
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Mr.  DANNEMEYER.  I  would  be 
glad  to  yield  to  the  gentleman  from 
New  York. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

If  I  may  respond  to  my  colleague 
from  Nebraska  [Mr.  Dacb],  I  think  our 
colleague  from  California  is  painting  a 
picture  that  in  terms  of  its  accuracy  I 
was  hoping  to  let  him  finish  so  that  I 
would  be  able  to  respond,  because 
when  you  take  $69,000  as  an  annual 
salary  and  you  divide  into  $220,000. 
which  is  the  total  number  of  dollars 
that  we  are  getting  annually.  I  do  not 
see  how  you  can  get  more  than  three 
employees. 

Mr.  DAUB.  That  was  not  my  ques- 
tion. My  question  was.  would  any  or 
all  of  those  employees,  if  employed 
more  than  5  years  under  this  commis- 
sion, would  they  be  entitled  to  bump 
into  the  system  under  the  Ramspeck 
Act  as  if  they  were  a  Hill  employee? 

Mr.  GARCIA.  I  would  respond  to  my 
colleague  from  Nebraska.  I  am  not 
prepared  to  respond  to  that.  I  would 
say  to  him  I  will  try  to  get  the  answer. 
It  seems  unlikely,  but  there  is  a  possi- 
bility that  may  exist,  but  let  us  see  if 
we  can  clarify  it  for  you. 

Mr.  DAUB.  I  thank  the  gentleman. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  that  contribution,  but  I 
would  like  to  carry  this  thought  of 
civil  service  retirement  a  little  further. 
Each  of  the  staff  would  be  entitled  on 
eligibility  for  civil  service  retirement 
to  obtain  $9,628  each  year  for  a  life- 
time annuity.  In  other  words,  if  you 
know  the  chairman  of  this  commission 
and  get  one  of  these  jobs,  you  are 
going  to  get  up  to  about  $66,000  a  year 
for  the  next  8  years  and  then  on  your 
retirement,  $9,600  a  year,  not  a  bad 
deal  if  you  can  pull  it  off:  all  at  tax- 
payers' expense. 

I  just  do  not  think  in  view  of  our 
deficit  situation  that  this  is  something 
we  should  be  talking  seriously  about. 

I  want  to  remind  my  distinguished 
colleagues  here  that  last  week  we  saw 
some  of  our  friends  in  San  Francisco 
celebrating  the  Democratic  Conven- 
tion. And  let  me  quote  from  Mr.  Mon- 
dale  in  some  of  the  things  that  he  said 
in  his  acceptance  speech: 

So  tonight  we  come  to  you  with  a  new  re- 
alism, ready  for  the  future  and  recapturing 
the  best  in  our  tradition.  .  .  .  We  know  that 
goverrunent  must  be  as  well-managed  as  it  is 
well-meaning.  .  .  .  One  last  word  to  those 
who  voted  for  Mr.  Reagan,  you  did  not  vote 
for  $200  billion  deficit.  .  .  .  Here  is  the 
truth  about  the  future.  We  are  living  on 
borrowed  money  and  borrowed  time.  These 
deficits  hike  interest  rates,  clobber  exports, 
stunt  investment,  kill  jobs,  undermine 
growth,  cheat  our  kids  and  shrink  our 
future.  ...  To  the  Congress,  my  message  is 
we  must  cut  spending  and  pay  as  we  go.  If 
you  dont  hold  the  line,  I  will.  That  is  what 
the  veto  is  for. 

That  is  what  Mr.  Mondale  said  last 
week  in  San  Francisco.  Now,  this  week 
in    Washington,    DC,    I    wonder    how 


many  of  my  colleagues  of  the  House 
will  give  life  to  those  high-sounding 
principles  uttered  by  Mr.  Mondale,  the 
Democratic  nominee  for  F*resident. 

And  then  lest  we  leave  anybody  out. 
Ms.  Ferraro  had  these  things  to  say 
about  these  same  ideas  of  deficit 
spending:  "The  rules  say  we  must  not 
leave  our  kids  a  mountain  of  debt." 
Let  me  comment  that  here  we  have 
the  opportunity  to  remove  one  rock 
from  this  mountain.  If  we  dont 
remove  rocks  how  can  we  move  moun- 
tains? Ms.  Ferraro  also  stated: 

It  isn't  right  that  every  year  the  share  of 
taxes  paid  by  individual  citizens  is  going  up. 

My  response  to  those  words  are:  Are 
not  the  taxes  of  those  in  Queens  and 
those  in  Elmore  going  to  pay  for  this 
commission's  staff  when  other  com- 
missions have  been  paid  by  the  benev- 
olence of  the  American  public  without 
being  taxed  for  it? 

Do  we  trust  the  generosity  of  the 
American  people  to  give  to  this  worthy 
cause  or  do  we  not  trust  the  generosity 
of  the  American  people  and  feel  we 
have  to  authorize  this  level  of  spend- 
ing? 

Members,  I  think  the  responsible 
thing  for  us  to  do  is  to  vote  down  this 
conference  report  today.  We  should  be 
able  under  the  rules  of  the  House,  if 
the  procedure  permitted,  which  it  did 
not,  to  offer  an  amendment  to  strike 
out  the  money  appropriated  for  this 
effort.  This  commission  should  stand 
on  its  own  feet  just  like  the  German 
Tricentennial  Commission  stood,  just 
like  the  Vietnam  Memorial  Commis- 
sion stood:  there  is  no  reason  or  princi- 
ple why  we  have  to  appropriate  Feder- 
al money.  But  unfortunately,  as  we  all 
know  on  the  Suspension  Calendar  this 
Member  or  any  Member  was  precluded 
from  offering  an  amendment  to  take 
out  that  money. 

For  that  reason.  I  ask  for  your  'no  " 
vote. 

Mr.  GARCIA.  There  are  a  couple  of 
points  I  would  like  to  make  to  set  the 
record  straight. 

No.  1,  there  will  be  an  annual  appro- 
priation of  $220,000  for  the  seed 
money  for  this  commission.  What  we 
are  hoping  to  do  is  similar  to  what  we 
did  in  1976,  when  we  went  out  to  the 
corporate  world  and  were  able  to  get 
contributions  from  the  private  sector, 
from  individuals  as  well  as  corpora- 
tions. 

The  only  difference  this  time  is  that 
we  do  not  want  any  one  corporation  to 
dominate  the  quincentenary.  We  ask 
corporations  to  contribute  up  to 
$50,000  to  this  commission.  There  is  a 
cap  of  $25,000  for  individuals  who 
want  to  contribute.  The  bulk  of  the 
money  to  support  this  commission  is 
going  to  come  from  the  private  sector, 
which  my  colleague  from  California  is 
so  concerned  about. 

It  is  important  to  understand  that 
when  he  talks  about  maximum  sala- 
ries  of   $66,400   with   seed   money   of 


$220,000.  we  would  only  end  up  with 
three  employees  to  run  a  commission. 
That  is  not  the  purpose. 

Another  point,  the  employees  of  this 
commission  would  not.  let  me  repeat 
that,  would  not  be  under  civil  service 
retirement  if  they  have  temporary  or 
term  appointments  or  are  employed 
intermittently.  The  overwhelming  ma- 
jority of  the  people  who  will  be  work- 
ing at  this  commission  will  fall  into 
that  category. 

It  is  important  that  we  set  the 
record  straight. 

Finally,  now  that  we  are  approach- 
ing the  500th  birthday  of  the  discov- 
ery of  the  Americas  even  poor  Christo- 
pher Columbus  has  been  injected  into 
the  campaign;  the  Presidential  cam- 
paign of  1984.  I  would  hope  that  the 
spirit  of  Christopher  Columbus  under- 
stands that  this  is  the  nature  of  the 
hemisphere  he  discovered. 

We  are  now  partisan  in  determining 
whether  in  fact  we  should  have  a  quin- 
centenary celebration.  So  I  say  to  my 
colleague  from  California  that  I  have 
all  due  respect  for  him.  I  think  he  has 
been  consistent  because  of  his  votes 
against  the  MX  missile  and  the  fund- 
ing for  that  type  of  program.  It  is  con- 
sistent what  he  is  doing  today. 
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I  would,  like  many  of  my  colleagues, 
like  to  see  reductions  in  large  appro- 
priations, particularly  for  defense  pro- 
grams. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

I  would  say  that  I  voted  against  this 
bill  when  it  was  on  suspension  because 
I  had  noped  we  would  have  a  chance 
to  amend  it  along  the  lines  the  gentle- 
man from  California  had  outlined. 

But  I  think  I  am  now  going  to  vote 
in  favor  of  this  conference  report  be- 
cause I  think  it  is  very  important  that 
we  do  take  this  step  to  begin  to  estab- 
lish the  commission  tnat  will  help  us 
celebrate  the  500th  year  anniversary 
of  the  discovery  of  America. 

I  would  like  the  gentleman  from 
California  [Mr.  Dannemeyer]  to  recall 
the  words  he  quoted  to  the  Members 
of  this  House  from  Vice  President 
Mondale's  remarks  to  the  Democratic 
Convention  in  his  acceptance  speech. 
He  ended  up  by  saying  that  if  the  Con- 
gress would  not  exercise  the  necessary 
restraints  then  he  would  exercise  a 
veto. 

I  would  say  to  my  friend  from  Cali- 
fornia that  in  the  event  this  bill 
passes,  perhaps  we  will  see  whether 
the  President  will  veto  it  or  not.  If  the 
President  does  not  choose  to  veto  it, 
then  we  will  know  where  he  stands  on 
the  issue  and  if  he  does,  I  would  cer- 
tainly, as  one  Member,  give  very  seri- 


ous consideration  to  voting  to  sustain 
the  veto  which  I  suspect  we  will  not 
get  a  chance  to  have  a  vote  on. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GARCIA.  I  would  yield  so  the 
gentleman  may  respond  to  our  col- 
league. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

I  am  just  curious  of  my  friend  from 
Georgia  [Mr.  Levitas]  if  he  would  care 
to  speculate  as  to  what  Mr.  Mondale 
would  do  on  this  bill  relative  to  the  ex- 
ercise of  a  veto  were  he  in  the  White 
House  and  the  bill  were  presented  to 
him. 

Does  the  gentleman  think  he  would 
veto  this  bill? 

Mr.  LEVITAS.  If  the  gentleman 
would  yield  further,  I  cannot  specu- 
late. I  had  no  idea  he  was  going  to  ask 
our  colleague  from  New  York  [Ms. 
Ferraro]  to  run.  so  I  certainly  could 
not  speculate  how  he  would  act  on  a 
matter  of  this  sort. 

I  simply  make  the  point  that  if  the 
President  wants  to  use  a  veto,  because 
this  is  excessive  spending,  I  think  we 
ought  to  give  him  that  opportunity. 
And  I,  for  one,  pledge  to  the  gentle- 
man and  to  the  President  that  I  would 
give  very  serious  consideration  to  up- 
holding that  veto  for  the  reasons  that 
the  gentleman  mentioned. 

I  would  have  liked  to  have  seen  the 
President,  for  example,  veto  $8'/2  mil- 
lion for  the  International  Monetary 
Fund  to  bail  out  some  of  the  big  banks 
in  this  country  or  some  of  the  other 
programs. 

If  the  President  will  exercise  the 
necessary  discipline  and  send  us  a  bal- 
anced budget,  I  would  like  to  vote  for 
that,  too,  as  I  know  the  gentleman 
from  California  would. 

Mr.  DANNEMEYER.  If  the  gentle- 
man will  continue  to  yield,  I  would 
hope,  as  long  as  we  are  talking  about  a 
collateral  matter,  that  this  House, 
rather  than  sending  this  President  a 
continuing  resolution  which  will  cover 
the  funding  of  the  Federal  Govern- 
ment for  the  next  year,  the  balance  of 
the  year,  that  we  would  have  the  polit- 
ical courage  to  send  this  President  in- 
dividual appropriation  bills  so  that  the 
reality  of  the  existence  of  the  veto 
could  in  fact  be  considered  by  this 
President. 

As  it  is,  we  have  sent  a  continuing 
resolution  downtown  that,  for  all  prac- 
tical purposes,  denies  the  President 
the  veto. 

Mr.  LEVITAS.  If  the  gentleman  will 
yield  further,  I  would  simply  like  to 
express  my  appreciation  for  the  oppor- 
tunity to  vote.  I  wish  we  had  had  the 
chance  to  strike  the  funding,  but  since 
that  is  not  possible.  I  think  it  is  impor- 
tant that  we  adopt  this  conference 
report  and  then  begin  to  focus  on 
some  of  the  other  important  issues 
that  still  face  the  Congress  during  the 
last  days  of  this  session. 


Mr.  GARCIA.  Mr.  Speaker,  in  re- 
sponse to  my  colleague  from  Nebraska 
on  his  question  dealing  with  the  Ram- 
speck provisions.  They  will  not— and 
let  me  repeat  that  again— they  will  not 
have  the  benefit  of  this  provision 
which  applies  primarily  to  congres- 
sional employees. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Speaker,  what  I 
would  first  like  to  do  is  to  congratulate 
my  good  friend.  Bob  Garcia,  from 
across  the  river,  who  was  very  much 
instrumental  in  working  out  the  com- 
promises on  this  piece  of  legislation 
which  I  rise  definitely  in  support  of. 

I  know  that  we  spend  a  great  deal  of 
time  in  this  body  talking  about  the  ex- 
penditures of  money.  I  do  not  think  I 
have  to  take  a  backseat  to  too  many 
Members  of  this  House  in  my  desire  to 
act  prudently  and  responsibly  when  it 
comes  to  the  expenditures  of  taxpay- 
ers' money.  Indeed,  often  we  spend  too 
much.  We  spend  money  without  really 
looking  at  the  issue.  It  is  simply 
theory  that  we  sometimes  adopt  here 
that  we  solve  all  problems  by  throwing 
a  few  dollars  at  them  hoping  that  they 
will  go  away.  But  they  do  not. 

We  are  talking  about,  in  this  particu- 
lar commission,  a  small  sum  of  money, 
which  Commission  is  designed  to  cele- 
brate a  crucially  important  event  in 
the  history  of  our  country,  500  years, 
500th  anniversary  of  the  voyage  of 
Christopher  Columbus. 

I  know  that  when  people  from  this 
country  go  to  Europe  they  marvel  at 
churches  that  are  600  years  old,  800 
years  old,  1,000  years  old.  They  look  at 
history  that  goes  back  1,000  years, 
2,000  years.  We  do  not  have  that.  I 
suppose  the  oldest  thing  we  have  in 
this  country  is  this  500th  year  anniver- 
sary. I  think  it  would  be  a  terrible 
shame  and  I  think  it  would  be  a  sin- 
cere mistake  because  of  the  expendi- 
tures of  a  modest  sum  of  money  over  a 
6-year  period  or  an  8-year  period  that 
we  do  not  go  forward  to  commemorate 
a  historical  event  that  we  ought  to  be 
deeply  proud  of. 

As  I  mentioned  before,  I  would  like 
to  thank  Members  on  both  sides  of  the 
aisle  for  their  cosponsorship.  I  urge  all 
Members,  if  there  is  a  recorded  vote  as 
some  Members  indicate  there  will  be. 
that  they  vote  in  favor  of  establishing 
this  commission  so  we  can  move  on  to 
saving  real  money. 

•  Mr.  CLAY.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  1492.  to  establish  a  multimember 
commission  for  the  purpose  of  plan- 
ning, coordinating,  and  conducting  ac- 
tivities commemorating  the  500th  an- 
niversary of  the  voyages  of  discovery 
of  Christopher  Columbus.  The  legisla- 
tion represents  our  Nation's  response 
to  those  voyages— voyages  that  formed 
the  roots  of  our  national  existence. 


The  House  Post  Office  and  Civil 
Service  Committee's  report  (98-150) 
states  that  appointments  to  the  Com- 
mission are  to  be  divided  between  Con- 
gress and  the  executive  branch  to 
ensure  the  broadest  representation  of 
the  American  people,  especially 
women  and  minorities. 

During  conamittee  consideration  of 
this  legislation  I  offered  an  amend- 
ment to  add  the  words  "black  people" 
to  the  language  of  the  bill  since  the 
bill  as  originally  considered  had  specif- 
ic references  that  Italians  and  Hispan- 
ics  should  take  pride  in  the  accom- 
plishment of  Christopher  Columbus 
but  neglected  to  include  blacks.  My 
amendment  was  to  take  note  of  the 
fact  black  people  served  with  Colum- 
bus in  varying  and  important  capac- 
ities. Indeed,  a  black  man.  Vincente  y 
Pinzon,  served  as  captain  of  the  Nina. 

In  lieu  of  citing  the  accomplish- 
ments of  certain  groups,  the  commit- 
tee decided  in  favor  of  language  citing 
■all  Americans  "—a  move  which  I  sup- 
ported and  which  was  unanimously 
adopted  by  the  committee.  It  was  my 
intention,  and  the  committee  agreed, 
that  this  language  should  emphasize 
that  "all  Americans"  in  this  country 
should  take  special  pride  in  the  accom- 
plishments of  their  ancestors  with  re- 
spect to  Columbus'  voyages.  To  this 
end,  we  need  to  be  reminded  of  the  sig- 
nificant role  black  people  played  in 
this  historic  event  as  well  as  the  devel- 
opment of  the  Western  Hemisphere  in 
general  and  the  United  States  in  par- 
ticular. 

I  raise  this  issue  today  to  ensure 
that  once  this  legislation  is  enacted 
that:  First,  blacks  be  appointed  to  the 
commission;  and  second,  when  the 
commission  begins  planning  the  cele- 
brations it  should  include  the  contri- 
butions made  by  blacks  to  the  voyages 
we  are  commemorating.* 
•  Mrs.  SCHNEIDER.  Mr.  Speaker, 
though  academics  may  differ  as  to 
who  should  receive  recognition  for 
having  discovered  America,  none  can 
argue  the  important  role  that  Christo- 
pher Columbus  played  in  opening  up 
the  New  World.  Today  we  are  voting 
to  establish  a  commission  to  com- 
memorate the  500th  anniversary  of 
the  arrival  of  the  Nina,  the  Pinta.  and 
the  Santa  Maria  on  the  shores  of 
Santo  Domingo,  an  historic  occasion 
which  marked  the  begirming  of  the 
Americas  as  we  know  them  today.  This 
lonely  Italian  seafarer  had  the  cour- 
age and  tenacity  to  stake  his  life  on 
his  firm  conviction  that  there  was 
indeed  a  passage  to  the  east  through 
the  west.  Only  through  the  foresight 
of  Queen  Isabella  could  his  dream 
come  true.  We  Americans  owe  a  great 
debt  of  gratitude  to  this  first  Italo- 
American. 

A  great  tradition  was  started  that 
day  in  1492,  which  lives  on  today. 
Since  that  time,  millions  of  Italians 
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have  come  to  the  shores  of  the  New 
World  to  seek  a  new  life  filled  with  op- 
portunities for  freedom,  and  the 
chance  for  a  better  life.  In  my  own 
State  of  Rhode  Island,  the  Italian 
community  has  participated  in,  and 
improved,  every  aspect  of  life.  Italians 
have  made  major  contributions  in  edu- 
cation, the  arts,  and  public  service. 
Such  a  man  was  John  O.  Pastore,  an 
Italo-American  who  served  Rhode  Is- 
landers and  the  Nation  with  dedica- 
tion, integrity,  and  distinction.  He  is 
but  one  of  many  Italo-Americans  who 
have  helped  make  this  Nation  what  it 
is  today.  Other  Italo-Americans  such 
as  Enrico  Fermi,  Fiorello  LaGuardia, 
and  Arturo  Toscanini  have  all  left 
their  mark  on  American  society. 

I  urge  my  colleagues  to  join  me 
today  in  supporting  H.R.  1492.  This 
bill  will  provide  the  essential  organiza- 
tion and  coordination  so  that  we  may 
pay  tribute  to  this  Italian  sea  captain 
who  set  out  on  a  sea  of  disbelief  des- 
tined to  return  as  the  discoverer  of  the 
New  World.* 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report.  The  500th  anni- 
versary of  the  journey  of  Christopher 
Columbus  to  the  New  World  will  be  an 
occasion  for  celebrating  what  our 
country  is  all  about. 

The  story  of  our  Nation  is  the  story 
of  immigrants,  a  story  of  journeys 
from  the  old  to  the  new.  from  the  past 
to  the  future.  Christopher  Columbus 
led  the  way  for  the  millions  who  fol- 
lowed, and  in  celebrating  his  journey 
we  celebrate  the  American  experience. 

I  would  like  to  share  with  my  col- 
leagues the  story  of  two  of  those  who 
followed  the  path  of  Christopher  Co- 
lumbus: My  constituents  Steve  and 
Margie  Cenotti.  Their  story  is  told  by 
their  granddaughter,  Jennifer  Butler, 
of  Hamden,  CT,  in  a  book  which  she 
wrote  and  published  called  "A  Legacy 
of  Love." 

Steve  Cenotti's  parents,  Angelo  and 
Maria  Cenotti,  left  their  native  village, 
near  Naples,  early  in  this  century,  and 
settled  in  New  Haven,  CT,  where  Steve 
was  bom.  Angelo  shoveled  coal  for  $1 
a  day.  When  he  found  work  building 
highways,  a  job  which  kept  him  away 
from  home  for  months  at  a  time, 
Maria  and  the  children  returned  to 
Italy,  where  they  lived  as  sharecrop- 
pers with  nine  other  families  on  a 
communal  farm. 

Steve  returned  to  New  Haven  when 
he  was  13.  He  began  school— 6  months 
of  kindergarten,  the  second  grade,  the 
fourth  grade,  then  sixth  grade,  all  in  2 
years.  He  went  to  work  as  a  farm  la- 
borer, as  a  water  boy  on  a  road  crew 
with  his  father,  as  a  delivery  truck 
driver,  and  then,  in  1931.  a  operator  of 
a  gas  station. 

Margie's  parents.  Frank  and  Nancy 
Testa,  had  met  and  married  in  Italy. 
They  immigrated  to  Woodbridge,  CT, 
where  Frank  became  a  farm  laborer 


and  Nancy  a  maid  for  "wealthy  Yan- 
kees." Soon  they  were  able  to  rent  a 
small  farm,  where  Margie  was  born. 
Margie  attended  a  one-room  school  in 
Woodbridge— where  she  graduated 
first  in  her  class— and  then  Hillhouse 
High  School  in  New  Haven.  By  the 
time  she  was  a  teenager,  Frank  and 
Nancy  had  saved  enough  to  purchase 
their  own  small  farm. 

Margie  and  Steve  married  in  1933. 
At  her  mother's  suggestion,  Margie 
began  to  sell  fruits  and  vegetables 
from  the  family  farm  at  the  gas  sta- 
tion that  Steve  was  running.  Steve  and 
Maigie  were  soon  able  to  buy  the  gas 
station,  and  built  a  house  on  the  prop- 
erty. Over  the  years.  "Margie's  Open 
Air  Market"  became  a  New  Haven  in- 
stitution. Like  so  may  others  in  the 
greater  New  Haven  area,  I  always 
knew  that  I  could  find  the  best  fruits 
and  vegetables  at  Margie's. 

Margie  and  Steve  worked  from 
sunup  to  sundown,  7  days  a  week,  until 
they  reluctantly  retired  and  sold  their 
business  in  1983.  To  the  greater  New- 
Haven  community,  they  left  a  legacy 
of  50  years  of  service  to  their  children 
and  grandchildren,  in  the  works  of 
their  granddaughter,  'an  outstanding 
example  of  sharing,  hard  work,  and  a 
legacy  of  love.  " 

When  we  celebrate  the  legacy  of 
Christopher  Columbus,  we  celebrate 
the  legacy  of  Steve  and  Margie  Cen- 
otti and  the  generations  of  immigrants 
and  their  sons  and  daughters  who 
have  made  this  country  what  it  is.  In 
the  words  of  our  distinguished  col- 
league from  New  York,  Geraldine 
Ferraro: 

America  is  the  land  where  dreams  can 
come  true  for  all  of  us.  •  *  •  Our  faith  that 
we  can  shape  a  better  future  is  what  the 
American  dream  is  all  about.  The  promise  of 
our  country  is  that  the  rules  are  fair.  If  you 
work  hard  and  play  by  the  rules,  you  can 
earn  your  share  of  America's  blessings. 

When  we  celebrate  the  anniversary 
of  Columbus'  journey,  we  celebrate 
the  achievements  of  the  past  and  the 
promise  of  the  future.  We  celebrate 
the  American  dream. 

I  hope  all  my  colleagues  will  join  me 
in  supporting  the  creation  of  tne 
Christopher  Columbus  Quincentennial 
Commission  to  plan  for  an  appropri- 
ate, fitting  celebration  in  1992. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  GARCIA.  Mr.  Speaker,  repeat- 
ing once  again  to  my  colleagues  of 
Italian  ancestry,  many  of  whom  have 
placed  the  Christopher  Columbus  bill 
before  us.  I  just  want  to  remind  every- 
body, especially  because  this  is  the 
Year  of  the  Woman,  that  it  was  a 
Spanish  woman  who  gave  Christopher 
Columbus  the  money  to  get  here. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 


The  question  was  taken;  and  the 
speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  279,  nays 
130,  not  voting  24,  as  follows: 
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[Roll  No.  315] 

YEAS-279 

Ackerman 

Feighan 

Martin  (NC) 

Addabbo 

Fish 

Martin  (NY) 

Albosta 

Florio 

Martinez 

Alexander 

Foglietta 

Matsul 

Anderson 

Foley 

Mavroules 

Andrews  (NO 

Ford  (MI) 

Mazzoli 

Annunzio 

Ford  (TN) 

McCloskey 

Applegate 

Fowler 

McCollum 

Aspin 

Frank 

McDade 

AuCoin 

Frost 

McEwen 

Barnard 

Puqua 

McGrath 

Barnes 

Garcia 

McHugh 

Bateman 

Gaydos 

McKeman 

Bates 

Gejdenson 

McKinney 

Beilenson 

Gephardt 

McNulty 

Bennett 

Gibbons 

Mica 

Berman 

Gilman 

Michel 

Boehlerl 

Glickman 

Mikulski 

Hoggs 

Gonzalez 

Miller  (CA) 

Boland 

Gray 

Mineta 

Boner 

Green 

Minish 

Bonior 

Guartni 

Mitchell 

Bonker 

Hall  (IN) 

Moakley 

Borski 

Hamilton 

Mollohan 

Bosco 

Harkin 

Moody 

Boucher 

Harrison 

Morrison  (CT) 

Boxer 

Hawkin.s 

Morrison  (WA) 

Britt 

Hayes 

Mrazek 

Brooks 

Hefner 

Murphy 

Brown  (CA) 

Hertel 

Murtha 

Broyhill 

Hightower 

Myers 

Bryant 

Horton 

Nalcher 

Burton  (CA) 

Howard 

Neal 

Carney 

Hoyer 

Nelson 

Carr 

Huckaby 

Nichols 

Chandler 

Hughes 

Nowak 

Chappell 

Hutto 

O'Brien 

Clarke 

Hyde 

Oakar 

Clinger 

Jeffords 

Oberslar 

Coelho 

Johnson 

Obey 

Coleman  (MO) 

Jones  (NC) 

Ortiz 

Coleman  (TX) 

Kaptur 

Ottlnger 

Collins 

Kastenmeier 

Owens 

Conable 

Kemp 

PanetU 

Conte 

Kennelly 

Parr  is 

Conyers 

Kildee 

Pashayan 

Coughlin 

Kindness 

Patterson 

Courier 

Kleczka 

Pease 

Coyne 

Kogovsek 

Pepper 

D'Amours 

Kolter 

Perkins 

Darden 

LAFalce 

Pickle 

Daub 

Lantos 

Porter 

Davis 

Lehman  (CA) 

Price 

de  la  Garza 

Lehman  (FL) 

Quillen 

Dellums 

Leland 

Rahall 

Dickinson 

Lent 

Rangel 

Dicks 

Levin 

Ratchford 

Dmgell 

Levine 

Regula 

Dixon 

Levitas 

Reid 

Donnelly 

Lewis  (CA) 

Richardson 

Dowdy 

Lewis  (FL) 

Ridge 

Downey 

Lipinski 

Rinaldo 

Durbin 

Long (LA) 

Ritter 

Dwyer 

Long  (MD) 

Rod  i  no 

Dymally 

Lott 

Roe 

Early 

Lowry  (WA) 

Rose 

Eckart 

Lujan 

Roth 

Edgar 

Luken 

Roukema 

Edward.^  (CA) 

Lundine 

Rowland 

Erlenbom 

MacKay 

Roybal 

Evans  (ID 

Madigan 

Ru-sso 

Pascell 

Markey 

Sabo 

Fazio 

Martin  (ID 

Savage 

Sawyer 

Spratt 

Walgren 

Scheuer 

St  Germain 

Weaver 

Schneider 

Staggers 

Weiss 

Schroeder 

Stark 

Wheat 

Schulze 

Stokes 

Whitley 

Schumer 

Stratton 

Whitten 

Seiberling 

Studds 

Williams  (OH) 

Shaw 

Swift 

Winn 

Shelby 

Tallon 

Wirth 

Shusler 

Taylor 

WLse 

Sikorski 

Thomas  (GA) 

Wolf 

Sisisky 

Torres 

Wolpe 

Skelton 

Torricelli 

Wortley 

Smith  (FL) 

Towns 

Wright 

Smith  (lA) 

Traxler 

Wyden 

Smith  (NJ) 

Udall 

Wylie 

Smith.  Robert 

Valentine 

Yates 

Snowe 

Vandergriff 

Yatron 

Soiarz 

Vento 

Young  (AK) 

Solomon 

Volkmer 
NAYS-130 

Young (FL) 

Akaka 

Gore 

Olin 

Andrews  (TX) 

Gradison 

Oxley 

Archer 

Gunderson 

Packard 

Badham 

Hall  (OH) 

Patman 

Bartlett 

Hall.  Ralph 

Paul 

Bedell 

Hall.  Sam 

Penny 

Bereuter 

Hammerschmidt  Petri 

Belhune 

Hance 

Pursell 

Bevill 

Hansen  (UT) 

Ray 

Bilirakis 

Hartnett 

Roberts 

Bliley 

Hiler 

Robinson 

Breaux 

Hillis 

Roemer 

Broomfield 

Holt 

Rogers 

Brown  ( CO ) 

Hopkins 

Rudd 

Burton  (IN) 

Hubbard 

Schaeter 

Byron 

Hunter 

Sensenbrenner 

Carper 

Ireland 

Sharp 

Chappie 

Jacobs 

Shumway 

Cheney 

Jenkins 

Siljander 

CoaU 

Jones  (OK) 

Skeen 

Cooper 

Kasich 

Slatlery 

Corcoran 

Kazen 

Smith  (NE) 

Craig 

Kostmayer 

Smith.  Denny 

Crane.  Daniel 

Kramer 

Snyder 

Crane.  Philip 

Lagomarsino 

Spence 

Daniel 

Latta 

Stangeland 

Dannemcyer 

Leach 

Stenholm 

DeWine 

Leath 

Sundquist 

Dorgan 

Livingston 

Synar 

Dreier 

Uoyd 

Tauke 

Duncan 

Loeffler 

Tauzin 

Dyson 

Lowery  (CA) 

Thomas  (CA> 

Edwards  (OK) 

Lungren 

Vander  Jagt 

Emerson 

Mack 

Vucanovich 

English 

Marlenee 

Walker 

Erdreich 

McCain 

Watkins 

Evans  (lA) 

McCandiess 

Weber 

Fiedler 

McCurdy 

Whitehurst 

Fields 

Miller  (OH) 

Whittaker 

Flippo 

Moiinari 

Williams  (MT) 

Franklin 

Montgomery 

Wilson 

Frenzel 

Moore 

2^hau 

Gekas 

Moorhead 

Goodling 

Nielson 

NOT  VOTING- 

-24 

Anthony 

Ferraro 

Marriott 

Biaggi 

Gingrich 

Pritchard 

Campbell 

Granun 

Roslenkowski 

Clay 

Gregg 

Shannon 

Crockett 

Hansen  (ID) 

Simon 

Daschle 

Hatcher 

Slump 

Derrick 

Heftel 

Waxman 

Edwards  (AD 

Jones  (TN) 

Young  (MO) 

may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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Messrs.  Dyson  and  Sharp  changed 
their  votes  from  "yea"  to  "nay.  " 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


GENERAL  LEAVE 

Mr.    GARCIA.    Mr.   Speaker.    I    ask 
unanimous  consent  that  all  Members 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5973.  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPRO- 
PRIATION BILL,  1985 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  551  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  551 
Resoli^ed.  That  during  the  consideration 
of  the  bill  (H.R.  5973)  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1985.  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived:  beginning  on 
page  2,  lines  1  through  15;  beginning  on 
page  3.  line  23  through  page  6,  line  10;  be- 
ginning on  page  9,  line  15  through  page  10. 
line  5:  beginning  on  page  11,  line  9  through 
page  12.  line  6;  beginning  on  page  14,  lines  3 
through  6;  beginning  on  page  25.  line  21 
through  page  26.  line  20;  beginning  on  page 
43.  lines  7  through  16;  beginning  on  page  47. 
line  3  through  page  49.  line  9;  beginning  on 
page  52.  line  3  through  page  53.  line  12:  be- 
ginning on  page  56,  line  8  through  page  57. 
line  10;  beginning  on  page  63.  lines  15 
through  21;  and  beginning  on  page  65,  lines 
1  through  page  4;  and  all  points  of  order 
against  the  following  provisions  in  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  6.  rule  XXI.  are  hereby  waived:  be- 
ginning on  page  17,  line  19  through  page  18. 
line  9;  and  beginning  on  page  47.  lines  3 
through  22. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen]. 
for  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  551 
is  a  simple  rule  which  waives  points  of 
order  against  certain  provisions  of 
H.R.  5973,  the  Department  of  the  In- 
terior and  related  agencies  appropria- 
tion bill  for  fiscal  year  1985,  for  failure 
to  comply  with  the  provisions  of 
clause  2  and  clause  6  of  rule  XXI. 

Clause  2  of  rule  XXI  prohibits  a  gen- 
eral appropriation  bill  from  containing 
appropriations  for  unauthorized  pur- 
poses or  language  which  has  the  effect 
of  changing  existing  law.  Waivers  of 
this  rule  are  necessary  for  21  appropri- 
ating paragraphs  of  this  bill  because 
fiscal  year  1985  authorizations  for  the 
programs    appropriated    for    in    these 


paragraphs  have  not  been  finally  en- 
acted, and  because  some  of  the  para- 
graphs contain  legislative  language.  I 
should  point  out  that  bills  authorizing 
the  programs  appropriated  for  in 
these  provisions  are  at  various  stages 
in  the  legislative  process.  Many  have 
been  reported  by  committee  and  some 
have  been  passed  by  the  House  or  by 
the  Senate,  but.  until  the  authorizing 
legislation  is  actually  signed  into  law. 
a  waiver  of  clause  2  of  rule  XXI  is 
needed  to  allow  consideration  of  these 
provisions. 

Clause  6  of  rule  XXI  prohibits  a  gen- 
eral appropriation  bill  from  containing 
a  reappropriation  of  previously  appro- 
priated funds.  A  waiver  of  this  rule  is 
necessary  for  two  paragraphs  of  H.R. 
5973  because  these  provisions  provide 
that  unexpended  balances  of  funds  ap- 
propriated for  one  purpose  in  a  previ- 
ous fiscal  year  are  made  available  for  a 
different  purpose  in  fiscal  year  1985. 

Mr.  Speaker,  this  rule  contains  no 
provision  for  consideration  of  H.R. 
5973.  As  a  general  appropriation  bill,  it 
has  privileged  status  and  may  be 
brought  up  for  consideration  without 
any  such  provision  in  a  rule.  The 
terms  of  general  debate  on  the  bill  will 
be  set  by  a  unanimous  consent  request 
by  the  manager  of  the  bill.  Amend- 
ments will  be  considered  under  the 
regular  rules  of  the  House.  Any 
amendment  which  is  not  in  violation 
of  those  rules  will  be  in  order. 

Mr.  Speaker.  H.R.  5973  appropriates 
$8.5  billion  for  the  Department  of  the 
Interior  and  related  agencies  in  fiscal 
year  1985.  These  funds  will  support 
such  diverse  activities  as  the  operation 
of  our  National  Park  and  National 
Forest  Systems,  energy  research  and 
development  and  conser\ation  efforts. 
Indian  health  services,  leasing  of  min- 
eral and  timber  rights  on  federally 
owTied  lands,  historic  preservation, 
support  for  the  arts  and  humanities, 
and  establishment  of  a  U.S.  Holocaust 
Memorial  Council.  All  of  our  districts 
are  touched  by  these  activities.  The 
quality  of  life  for  our  constituents  is 
improved  as  a  result  of  these  expendi- 
tures. 

Mr.  Speaker,  we  have  a  very  limited 
number  of  legislative  days  left  in  our 
schedule  this  session.  If  we  are  to 
avoid  relying  on  a  massive  continuing 
resolution  to  fund  our  Goverrunent— 
and  I  think  that  method  of  establish- 
ing fiscal  policy  is  irresponsible  and 
undermines  the  authority  of  Congress 
and  its  Members— it  is  absolutely  nec- 
essary that  we  move  ahead  quickly 
with  consideration  of  the  remaining 
regular  appropriation  bills.  Therefore. 
I  urge  the  adoption  of  this  rule  so  that 
we  may  proceed  to  the  immediate  con- 
sideration of  the  Interior  and  related 
agencies  appropriation  bill. 
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UMI 


Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ably 
explained.  We  all  admit  that  there  is 
controversy  in  regard  to  the  Synthetic 
Fuels  Program.  The  program  was  cre- 
ated for  a  very  good  reason,  and  it  is 
no  fault  of  this  Congress  that  the  pro- 
gram is  not  working  as  well  as  it 
should.  We  should  jerk  it  up.  pull 
some  hair,  and  get  the  program  work- 
ing. That  is  what  we  must  do. 

It  is  a  matter  of  national  security 
that  we  must  pass  this  rule  and  get 
down  to  the  business  of  passing  the 
Department  of  the  Interior  appropria- 
tions bill.  If  something  should  happen 
in  the  Persian  Gulf,  we  could  be 
denied  the  oil  that  we  get  from  that 
region.  We  would  then  have  a  tremen- 
dous crisis,  and  it  would  be  because  we 
cannot  create  synthetic  fuels  on  in- 
stant notice. 

We  must  go  forward  with  the  pro- 
gram as  envisioned  in  the  beginning.  If 
it  is  cut.  in  fact,  some  $9  billion,  it  does 
not  mean  that  $9  billion  is  going  to  go 
to  the  reduction  of  the  deficit.  It 
means  that  some  other  agency  is  going 
to  grab  back  that  $9  billion  and  spend 
it.  So  what  we  must  do,  with  reason 
and  with  caution,  is  do  what  is  neces- 
sary to  move  the  synthetic  fuels  pro- 
gram forward. 

In  this  Nation  we  have  enough  coal 
to  last  for  centuries.  We  must  be  able 
to  convert  it  with  coal  gasification  and 
other  techniques.  We  must  do  what- 
ever is  necessary  to  develop  that  abili- 
ty. 

I  urge  adoption  of  the  rule. 

Mr.  Speaker,  I  yield  8  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule,  and  urge  my  colleagues  to 
vote  against  the  rule. 

I  do  so  not  because  of  what  this  rule 
contains— the  routine  waivers  of 
points  of  order  against  unauthorized 
appropriations— or  because  I  oppose 
the  Interior  appropriations  bill.  In 
fact,  I  will  support  the  Interior  bill.  I 
am  opposing  this  rule  because  of  what 
it  does  not  contain. 

Despite  the  desire  of  more  than  230 
of  our  colleagues  to  reform  the  Syn- 
thetic Fuels  Corporation's  F»rogram, 
this  rule  does  not  permit  an  amend- 
ment to  be  offered  to  rescind  funds 
from  that  bloated  and  wasteful  corpo- 
ration. I  had  proposed,  and  printed  in 
the  Record,  an  amendment  providing 
for  a  $9  billion  synfuels  rescission: 
Congressmen  Wolpe  and  Synar  had 
proposed  a  $10.2  billion  rescission. 
Whatever  the  amount,  the  important 
thing  is  that  the  synthetic  fuels  pro- 
gram has  been  like  an  unguided  mis- 
sile, with  too  much  money  landing  on 
too  many  ill-conceived  projects.  We 
need  to  defeat   this  rule  so  that  an 


amendment  can  be  offered  to  cut  back 
on  this  disgraceful  waste  of  taxpayers' 
money. 

Mr.  Speaker,  synthetic  fuels  were 
the  wave  of  the  future  back  in  1980. 
But  since  then,  oil  scarcity  has  turned 
to  glut  and  the  price  of  imported 
crude  has  dropped  more  than  25  per- 
cent. Oil  imports  are  dowTi  33  percent, 
and  the  strategic  petroleum  reserve 
contains  over  410  million  barrels  of  oil. 
Circumstances  have  changed,  but  the 
Synthetic  Fuels  Corporation  has  not. 

To  my  friends  who  want  to  see  a 
continued  synthetic  fuels  program.  I 
say  that  the  only  way  a  quorum  can  be 
restored  on  the  Board  of  Directors  is 
with  a  significantly  scaled  back  corpo- 
ration. The  current  stalemate  between 
Congress  and  the  administration  will 
continue  unless  the  program  is  cut 
back  to  a  more  reasonable  level.  The 
only  way  to  save  the  Synfuels  Pro- 
gram is  to  cut  it  back. 

Just  look  at  the  list  of  projects 
funded  by  the  Synfuels  Corporation 
and  you  see  a  consistent  pattern  of 
waste  and  abuse.  You  see  sweetheart 
deals,  outdated  technologies,  shaky 
private  support,  and  obscene  price  sup- 
ports. A  GAG  report  released  yester- 
day revealed  that  the  Union  Oil  shale 
project  will  be  getting  $1  million  a  day 
in  price  supports  for  6  years.  And 
that's  not  all!  It's  also  getting  $3.4  bil- 
lion in  tax  breaks! 

That's  the  kind  of  obscenity  you 
expect  from  Penthouse,  but  it  can't  be 
tolerated  from  a  Federal  corporation. 

The  time  has  come  to  stop  bailing 
out  the  pet  projects  of  the  big  oil  com- 
panies. The  Synthetic  Fuels  Corpora- 
tion has  about  $13.3  billion  left:  my  $9 
billion  rescission  will  still  leave  enough 
money  for  the  truly  worthy  projects- 
more  than  enough  to  demonstrate  the 
synfuels  technology. 

Mr.  Speaker,  the  choice  is  clear. 
Even  the  supporters  of  synfuels  aren't 
trying  to  justify  the  corporation's  ac- 
tions. 

My  colleagues  over  on  this  side  of 
the  aisle  are  going  to  campaign  this 
year  on  the  question  of  fairness,  on 
the  question  of  corporate  welfare,  on 
the  question  of  balancing  the  budget, 
and  on  the  question  of  environmental 
protection.  Well,  as  I  said  this  morn- 
ing, now  is  the  time  to  put  up  or  shut 
up! 

People  who  vote  for  this  rule  are 
voting  for  the  big  black  Cadillacs  and 
the  private  airplanes,  for  the  vested 
interests  in  this  country,  and  against 
the  poor  people. 

Are  you  going  to  flush  another  $9 
billion  down  the  corporate  rat  hole 
while  the  Democratic  Presidential  can- 
didate talks  about  raising  taxes? 

Are  you  going  to  keep  subsidizing 
the  big  oil  companies  to  the  tune  of  $1 
million  a  day— $1  million  a  day  for  6 
years— to  build  envirormientally  harm- 
ful projects,  or  are  you  going  to  worry 
about    that    poor    constituent     back 


home  going  to  work  every  day,  40 
hours  a  week,  sweating  like  hell  and 
paying  taxes? 

This  is  going  to  be  one  of  the  most 
crucial  issues  that  you  will  vote  on  this 
year.  If  we  don't  stop  this,  it's  going  to 
be  another  scandal.  Vote  no  on  this 
rule. 
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Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  distinguished  chairman  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Michigan  [Mr. 
Dingell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise, 
as  I  rarely  do.  in  support  of  a  rule. 

Now.  my  colleagues  will  remember 
that  some  years  ago  when  the  Syn- 
thetic Fuels  Corporation  legislation 
was  before  this  body.  I  was  about  as 
unpopular  as  an  illegitimate  child  at  a 
family  reunion.  That  was  because  I 
felt  that  the  bill  at  that  time  went  too 
far  and  that  it  unwisely  afforded 
access  to  the  public  treasury  for  enor- 
mous sums  of  money  to  people  who 
would  not  spend  it  correctly.  Those  ex- 
pectations have  been  realized,  but  still 
I  urge  my  colleagues  to  support  this 
rule— for  a  very  special  reason.  I  urge 
them  to  support  it  because  when  you 
are  out  to  do  in  something  as  irrespon- 
sible and  as  evil  as  the  Synthetic  Fuels 
Corporation,  you  should  do  it  thor- 
oughly, and  you  should  do  it  all  the 
way.  You  should  not  do  it  by  halves. 
You  should  not  do  it  by  thirds. 

Now.  my  colleagues  here  know  that  I 
have  spent  considerable  time,  in  the 
Subcommittee  on  Investigations  and 
Oversight  of  the  Energy  and  Com- 
merce Committee  investigating  the 
Synthetic  Fuels  Corporation  and  the 
way  that  its  Board  of  Directors  and  of- 
ficers have  behaved.  Their  behavior 
has  been  both  shameful  and  shame- 
less. They  have  been  exceedingly  care- 
less with  the  public  money,  but  they 
have  been  extraordinarily  careful  to 
live  very  well  at  the  public  expense, 
while  contributing  nothing  to  the 
public  wealth. 

Now.  these  rescissions  which  would 
be  offered  by  my  good  friends  and  col- 
leagues, and  I  commend  them  for  their 
concern,  would  cut  the  amount  of 
money  that  can  be  spent  by  the  Syn- 
thetic Fuels  Corporation  back  to  $2 
billion,  or  to  some  slightly  larger  sum 
of  money.  That  is  probably  a  desirable 
thing,  but  those  rescissions  will  still 
leave  in  place  the  Synthetic  Fuels  Cor- 
poration. 

Now,  the  Board  of  Directors  and  the 
employees  of  the  Synthetic  Fuels  Cor- 
poration remind  me  of  a  very  highly 
pampered  congregation  of  well  fed, 
well  cared  for  hogs.  They  have  slopped 
exquisitely  well  at  the  public  trough 
and  they  needed  apparently  very  little 
in  the  way  of  instruction  on  how  it  is 


that  they  should  live  well  at  the  public 
expense. 

Let  me  share  with  my  colleagues 
just  a  few  of  the  extraordinary  ex- 
cesses we  have  uncovered  at  the  Syn- 
thetic Fuels  Corporation. 

Salaries.  In  an  unrestrained  orgy  of 
spending,  Synfuels  officials  have  lav- 
ished money  on  themselves  in  high 
salaries,  outrageously  generous  fringe 
benefits  and  luxurious  headquarters. 
Eight  Synfuels  officials  earn  more 
than  Cabinet  secretaries.  Five  others 
are  paid  at  the  $69,000  Cabinet  level, 
and  55  of  the  agency's  177  employees 
make  more  than  $50,000  a  year.  The 
Synfuels  Corporation  president  earns 
$135,000  a  year,  and  one  vice  president 
makes  $108,000! 

Fringe  benefits.  All  Synfuels  em- 
ployees are  allowed  to  sock  away  6  per- 
cent of  their  salaries  in  a  savings-re- 
tirement plan,  to  which  the  Federal 
Government  contributes  50  percent 
more.  The  SFC  also  pays  the  full  cost 
of  medical  and  dental  insurance,  and 
vests  employees  50  percent  with  retire- 
ment benefits  within  6  months  of 
their  employment— and  fully  vests 
them  within  1  year.  These  benefits  are 
unheard  of  in  other  Government  agen- 
cies or  for  that  matter  in  the  private 
sector. 

Luxury  accommodations.  The  SFC  is 
headquartered  in  four  floors  of  prime 
office  space  in  downtown  Washington. 
The  building  is  equipped  with  saunas, 
as  well  as  squash  and  racquetball 
courts.  Synfuels  officials  signed  a  5- 
year  $10  million  lease!  To  achieve  the 
appropriate  degree  of  splendor, 
$522,919  was  spent  by  the  SFC  to  re- 
furbish their  headquarters.  The  costs 
included  $14,661  for  the  services  of  an 
interior  decorator,  $374,739  for  furni- 
ture, and  $83,260  for  carpeting  the  ex- 
ecutive suites. 

Travel.  Synfuels  executives  have 
been  diligently  exploring  golf  courses, 
sauna  baths  and  night  clubs  around 
the  world.  The  Corporation's  travel 
expenses  amounted  to  almost  $600,000 
in  1981-82.  The  vice  president  for 
technology  is  clearly  the  Marco  Polo 
of  Synfuels.  Some  months  he  is  away 
from  his  office  for  more  than  10  work- 
ing days.  He  flies  to  energy  industry 
meetings  in  such  posh  resort  areas  as 
Palm  Springs.  Aspen,  London,  Bermu- 
da, Brussels,  and  Dusseldorf. 

If  the  rule  is  rejected  and  if  the 
amendments  are  accepted,  you  will 
have  eliminated  potentially  a  few 
projects,  but  you  will  have  left  this 
well-bred  congregation  of  fatted  and 
well-living  hogs  slopping  well  and  com- 
fortably at  the  public  trough. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  will  yield  to  the 
gentleman  in  just  a  minute,  and  I  do 
apologize  to  the  gentleman.  I  have  the 
spirit  in  me  and  I  have  to  let  it  forth. 
The  hard  fact  of  the  matter  is  that 
the  Board  of  Directors  of  the  Synthet- 


ic Fuels  Corporation  and  all  of  their 
friends,  cronies,  and  relatives  will  con- 
tinue to  build  the  most  extraordinary 
group  of  retirement  benefits,  the  most 
splendid  offices,  the  most  delightful 
vacation  programs  and  the  most  ex- 
traordinary salaries  within  the  power 
of  the  Federal  Government  to  give. 
They  will  live  extremely  well  at  the 
public  expense. 

My  plea  to  the  body  here  today  is  a 
very  simple  one.  The  Synthetic  Fuels 
Corporation  is  not  going  to  give  up  in 
the  absence  of  an  adequate  number  of 
members  for  a  quorum  and  there  is  no 
prospect  that  they  will  get  one.  And  it 
is  unlikely  that,  in  the  foreseeable 
future,  there  will  be  any  new  projects. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

Mr.  FROST.  Mr.  Speaker,  I  yield  the 
gentleman  1  additional  minute. 

Mr.  DINGELL.  Mr.  Speaker,  what  I 
would  urge  my  colleagues  to  do  is  let 
us  be  like  the  old  bull  and  the  young 
bull.  The  young  bull  said,  'There  are 
cows  in  the  other  field.  Let  us  run 
down  and  enlertam  one."  The  old  bull 
said,  'Son,  let  us  walk  down  and  enter- 
tain them  all." 

My  counsel  is,  let  us  be  patient.  Let 
us  wait.  Let  us  attend  to  the  Synthetic 
Fuels  Corporation  in  a  proper  way 
when  we  can. 

In  the  meantime,  they  are  as  ineffec- 
tual as  they  can  be.  We  can  attend  to 
them  properly  through  the  legislative 
process  instead  of  through  an  inad- 
equate mechanism  that  simply  cuts 
back  on  the  amount  of  money  they 
can  spend  on  projects.  If  we  were  to 
take  that  course,  we  could  deal  with 
the  absolutely  splendid  style  of  living 
to  which  they  would  like  to  become 
permanently  accustomed  rather  than 
merely  reducing  their  overall  budget. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  let  me  ask 
the  gentleman,  and  we  appreciate  this 
assurance,  I  happened  to  have  been  a 
supporter  of  the  program  up  to  this 
point. 
Mr.  DINGELL.  I  was  really  not. 
Mr.  DICKS.  But  I  think  it  should  be 
reformed.  Now.  I  know  it  is  investiga- 
tion and  oversight,  but  can  we  expect 
substantive  changes  in  the  program? 

Mr.  DINGELL.  Oh.  let  me  tell  the 
gentleman  this:  I  have  never  given  my 
word  on  this  floor  that  I  am  going  to 
do  somebody  in  that  I  did  not  do  so. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Lott]. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  begin  by 
yielding  to  the  gentleman  from  Iowa.  I 
understand  he  has  a  question  he 
would  like  to  address  to  the  chairman 
of  the  committee. 


Mr.  TAUKE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

If  I  could  have  the  attention  of  the 
distinguished  chairman  of  the  Energy 
and  Commerce  Committee  before  the 
gentleman  leaves.  I  was  listening  to  his 
comments  and  I  get  the  strong  impres- 
sion that  the  gentleman  is  willing  to 
bring  forth  a  measure  which  would 
abolish  the  Synthetic  Fuels  Corpora- 
tion. 

I  wonder  if  the  gentleman  could  tell 
us  when  we  might  mark  up  this  bill  in 
committee  to  get  rid  of  the  Synthetic 
Fuels  Corporation,  and  I  am  sure  the 
gentleman  from  Mississippi  will  yield 
so  he  can  answer  that  question. 

Mr.  LOTl'.  Mr.  Speaker.  I  would  be 
glad  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  just  as  soon  as 
we  have  the  proper  substance  and  the 
proper  opportunity.  I  assure  the  gen- 
tleman that  that  will  be  my  goal. 

Mr.  LOTT.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  rule.  I  wish  it 
were  possible  to  simply  defeat  the  pre- 
vious question  here  and  amend  the 
rule  to  make  in  order  the  Conte  and 
Wolpe-Synar  amendments  to  rescind 
$9  billion  and  $10.25  billion  for  the 
Synthetic  Fuels  Corporation.  But  un- 
fortunately, the  precedents  indicate 
that  it  is  not  in  order  to  amend  a  rule 
on  the  floor  to  make  in  order  a  non- 
germane  amendment,  so  our  only  re- 
course is  to  send  this  back  to  the 
Rules  Committee  and  let  them  put 
those  amendments  in  order  with  the 
necessary  waivers.  We  lost  it  on  a  4-to- 
7  vote  yesterday. 

Mr.  Speaker.  I  am  not  one  who  is  en- 
amored with  waiving  rules  or  making 
in  order  nongermane  amendments.  Or- 
dinarily our  plate  is  full  enough  with- 
out having  to  introduce  additional 
courses.  But  I  am  convinced  in  this  in- 
stance the  waivers  are  necessary  be- 
cause we're  really  not  talking  about 
piling  more  on  our  plates— we're  talk- 
ing about  trimming  some  fat— $9  to 
$10  billion  in  Federal  fat  to  be  precise. 
We're  talking  about  going  on  a  little 
fiscal  diet  around  here  which  is  long 
overdue  given  our  deficit  situation. 
We're  not  talking  about  a  crash  diet 
that  will  starve  the  Synthetic  Fuels 
Corporation  to  death.  Even  with  the 
rescissions  provided  in  the  Conte  and 
Wolpe  amendments  we're  still  left 
with  about  a  $9  billion  synthetic  fuels 
program. 

Back  on  June  27  of  this  year  I  joined 
with  my  leadership  colleagues  on  this 
side  of  the  aisle  in  writing  to  the  Presi- 
dent in  support  of  the  synthetic  fuels 
policy  he  announced  on  May  14.  In 
that  letter  we  expressed  our  agree- 
ment with  the  need  to  rethink  the 
level  of  Federal  subsidies  available  for 
the  Synfuels  Program.  We  said,  and  I 
quote,  "Especially  in  light  of  the  need 
to     eliminate     unnecessary     Federal 
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spending,  continuing  massive  subsidies 
to  the  corporate  sponsors  of  uneco- 
nomic synfuels  projects  are  indefensi- 
ble." We  went  on  to  indicate  that  the 
President's  proposal  to  rescind  half 
the  moneys  available  to  the  Corpora- 
tion is.  and  I  quote,  "a  good  compro- 
mise that  all  of  us  can  support. " 

In  a  June  26  letter  to  the  author  of 
one  of  the  rescission  amendments.  Mr. 
CoNTE,  OMB  Director  Stockman  ex- 
pressed the  administrations  strong 
support  for  his  attempt  to  offer  the  re- 
scission junendment  to  the  Interior  ap- 
propriations bill.  In  response  to  those 
who  argue  that  no  outlays  will  result 
from  the  $19  billion  in  budget  author- 
ity available  for  synfuels  subsidies.  Mr. 
Stockman  wrote,  and  I  quote: 

Virtually  every  dollar  committed  to  a 
project  by  the  Synthetic  Fuels  Corporation 
will  lead  to  a  dollar  of  outlays.  The  prudent 
adjustment  proposed  by  the  President  and 
embodied  in  your  amendment  recognizes 
this  changed  reality  and  would  protect  the 
deficit  from  a  synthetic  fuels  outlay  hemor- 
rhage while  preserving  a  program  that  in 
total  is  equal  to  nearly  forty  times  the 
annual  DOE  Fossil  Energy  research  budget. 

Mr.  Speaker,  if  there  was  ever  a  time 
for  us  to  waive  the  rules  to  help  re- 
store some  fiscal  sanity  around  this 
place,  this  is  it.  This  is  not  a  half- 
baked  proposal.  The  Conte  amend- 
ment to  rescind  $9  billion  narrowly 
lost  in  the  Appropriations  Committee 
by  a  vote  of  17  to  23,  while  another 
Conte  amendment  to  rescind  $5  billion 
lost  on  a  vote  of  19  to  22.  Over  230  of 
our  colleagues  have  cosponsored  H.R. 
4098,  the  Synthetic  Fuels  Corporation 
Fiscal  Accountability  Act  which  calls 
for  a  reform  of  the  program.  I  have  re- 
ceived a  letter  signed  by  some  13  na- 
tional organizations  urging  that  these 
rescission  amendments  be  made  in 
order— groups  that  include  the  Sierra 
Club,  the  Wilderness  Society.  Friends 
of  the  Earth,  Environmental  Action, 
and  the  National  Audubon  Society. 

While  this  vehicle  may  not  be  the 
most  perfect  one  to  carry  out  this 
policy,  we  should  understand  that  re- 
alistically it's  the  last  train  leaving  the 
station  this  year.  You  can  talk  about 
rules  violations  and  committee  juris- 
dictions until  you  are  blue  in  the  face, 
but  the  fact  remains  that  this  is  the 
only  way  we  are  going  to  get  a  vote  on 
this  issue  and  have  a  chance  to  save 
some  $9  to  $10  billion  in  one  fell 
swoop.  Both  of  our  party  platforms 
will  be  long  on  rhetoric  about  deficits 
this  year,  but  here's  an  opportunity  to 
put  our  votes  where  our  platitudes  are. 

Let's  vote  down  this  rule,  send  it 
back  to  the  Rules  Committee  and 
bring  back  a  rule  that  gives  us  this  last 
chance  to  strike  a  major  blow  for 
fiscal  responsibility  in  this  Congress. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  distinguished  chairman  of  the 
subcommittee. 


Mr.  YATES.  I  think  that  there  is 
the  opportunity  to  consider  it  if  OMB 
would  send  a  Presidential  rescission  re- 
quest to  the  Congress,  which  it  has 
not  done.  OMB  has  professed  to  be  op- 
posed to  further  funding  of  synthetic 
fuels  projects,  and  yet  it  has  not  yet 
sent  down  an  appropriate  rescissions 
request.  If  that  request  were  sent 
down  here,  it  could  be  considered 
within  1  week,  at  the  longest  25  days 
need  go  by  before  it  can  come  to  the 
floor  as  a  matter  of  highest  privilege. 

The  fault  here  lies  at  the  doorstep  of 
OMB. 

I  would  hope,  speaking  for  myself 
and  for  the  Interior  bill,  that  the  rule 
were  sustained,  because  I  would  not 
want  the  same  fate  for  the  Interior 
bill  that  befell  the  Transportation  bill. 
I  would  not  want  it  wound  up  in  the 
Transportation  Subcommittee. 

Mr.  LOTT.  Mr.  Speaker,  if  I  could 
reclaim  my  time.  I  really  think  that  by 
defeating  this  rule  now  and  making 
these  other  amendments  in  order  we 
might  help  the  gentleman  in  his  effort 
to  pass  this  bill.  There  is  opposition  to 
the  bill  now  because  of  not  having  this 
opportunity  that  might  not  be  there  if 
given  the  opportunity  of  at  least  de- 
bating it. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield  on  that  point? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  gentleman  from  North  Caroli- 
na. 

Mr.  BROYHILL.  I  would  like  the  at- 
tention of  the  gentleman  from  Michi- 
gan, because  my  understanding  is  on 
that  very  point  that  the  legal  counsel 
for  OMB  said  that  this  could  not  be 
done  legally  and  that  the  Congress 
would  have  to  take  the  initiative  to 
change  the  law  in  order  to  rescind 
this. 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Michigan. 
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Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

I  simply  would  like  to  indicate  that  a 
number  of  members  of  the  House 
Budget  Committee  did  approach  the 
administration  with  a  letter  requesting 
precisely  the  action  of  their  initiative 
for  rescission.  We  received  back  a 
letter  in  response  saying  they  did  not 
believe  they  had  the  authority  because 
of  the  unique  manner  in  which  the 
SFC  was  created  in  the  first  place  and 
that  is  the  nub  of  the  problem. 

Mr.  YATES.  Will  the  gentleman 
yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  The  problem  was  OMB 
did  not  send  down  a  pure  rescission  re- 
quest. It  sent  down  a  multiple  request, 
and  under  the  Rules  of  the  House  that 
was  referred  to  a  legislative  commit- 
tee. 


Mr.  LOTT.  I  urge  my  colleagues  to 
vote  against  this  rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  distinguished  chairman  of  the 
Committee  on  Science  and  Technolo- 
gy, the  gentleman  from  Florida  [Mr. 
F^;<jua]. 

Mr.  FUQUA.  Mr.  Speaker,  I  think 
we  need  to  look  back  in  the  1970's  and 
around  1980  when  those  of  us  who 
were  here  were  experiencing  gas  lines 
and  people  were  demanding  that  some- 
thing be  done  about  it.  I  think  we 
have  to  go  back,  and  my  good  friend 
from  North  Carolina  and  many  of  the 
others,  the  distinguished  majority 
leader,  were  here.  If  you  go  back  and 
look  at  the  circumstances  that  existed 
back  in  that  period  of  time  and  ask 
yourselves  has  that  changed,  are  we 
energy  sufficient:  no,  we  are  not 
energy  sufficient.  We  are  in  a  tempo- 
rary glut  and  prices  have  been  de- 
pressed. 

But  we  have  no  assurances  that  that 
is  going  to  continue  year  after  year 
when  just  recently  we  saw  almost 
daily  that  some  barge  tanker  in  the 
Persian  Gulf  was  burning  afire,  and 
that  could  happen  again  today.  Other 
disruptions  could  happen  to  the 
world's  supply  of  oil. 

Next  week,  with  the  concurrence  of 
the  leadership,  we  hope  to  bring  up 
the  authorization  bill  for  the  Depart- 
ment of  Energy  and  at  that  time  I 
plan  to  offer  an  amendment  that 
would  transfer  some  approximately  $2 
billion  from  the  SFC  into  the  Depart- 
ment of  Energy  to  be  used  over  a 
period  of  years  for  small  demonstra- 
tion projects,  not  commercial  size  and 
not  laboratory  size,  that  could  demon- 
strate nonnuclear  technology,  could  be 
energy  conservation,  solar,  geother- 
mal,  fossil,  preparation  of  fossil  fuel, 
all  manners  of  types  that  could  be  uti- 
lized for  that  so  that  when  we  do  need 
this  technology,  whether  it  be  the 
SFC  or  SFC.  Jr.,  or  whatever,  that  we 
will  have  the  better  expertise  in  order 
to  make  technical  decisions  about  the 
important  issues  that  we  will  be 
facing. 

I  hope  we  will  not  use  a  meat  ax 
today  and  try  to  remove  all  of  this 
money.  I  have  not  been  pleased  at  the 
SFC.  I  am  disappointed.  But  let  us  not 
wreck  the  whole  program  just  because 
we  do  not  like  somebody  that  is  in 
there  or  somebody's  mismanagement 
that  may  have  taken  place. 

So  I  urge  that  we  support  this  rule 
and  support  the  bill.  It  comes  from  the 
Appropriations  Subcommittee  on  Inte- 
rior. Many  other  programs,  all  of  the 
energy  programs  with  the  exception  of 
weatherization,  will  be  subject  to  a 
point  of  order,  and  I  do  not  think  we 
in  this  House  want  to  assume  the  re- 
sponsibility of  having  the  other  body 
write  our  energy  legislation. 


We  have  a  responsibility  in  this 
House.  I  think  we  can  do  that. 

The  gentleman  from  Michigan  has 
indicated  his  interest  in  trying  to  work 
to  improve  and  make  functional  the 
Synthetic  Fuels  Corporation.  I  hope 
we  can  do  that,  and  I  hope  that  we  can 
approve  this  rule,  we  can  act  in  a  re- 
sponsible fashion  and  try  to  move  to 
solve  our  energy  problems. 

My  friends,  listen  to  me.  Our  prob- 
lems are  only  temporary  right  now  as 
far  as  thinking  they  are  solved.  They 
are  a  long  way  from  being  solved  in 
this  country,  and  this  country  is  even 
more  dependent  on  oil  today  than  we 
have  ever  been  before.  We  have  had 
problems  with  acid  rain.  We  have 
problems  with  our  nuclear  industry. 
Our  solar  industry,  opportunist  as  it 
may  be,  has  not  been  able  to  achieve 
what  we  would  like  it  to  do. 

We  have  a  lot  of  problems  facing  us 
and  I  hope  we  can  move  this  rule  and 
get  on  with  the  business  of  trying  to 
solve  our  energy  problems. 

Mr.  RUDD.  Will  the  gentleman 
yield? 

Mr.  FUQUA.  I  will  be  delighted  to 
yield. 

Mr.  RUDD.  I  hope  the  wisdom  of 
the  gentleman  in  the  well's  remarks 
will  not  go  over  the  heads  of  the 
people  here  because  the  synthetic 
fuels  industry  in  South  Africa,  which  I 
recently  visited,  has  proved  that  we 
can  have  synthetic  fuels  at  the  rate  of 
about  $2.50  a  gallon  for  gasoline. 

Mr.  Speaker,  twice  during  the  1970's 
this  Nation  found  itself  grossly  unpre- 
pared to  deal  with  a  serious  energy 
crisis.  Nevertheless,  once  the  waiting 
lines  cleared  at  the  gas  pumps,  we 
quickly  forgot  the  pain.  We  forgot 
how  vulnerable  we  really  are  to  manip- 
ulation of  our  energy  supplies  from 
abroad. 

It  is  only  a  matter  of  time  before  our 
own  oil  and  gas  reserves  are  depleted. 
By  the  next  decade,  the  United  States 
will  likely  import  between  40  and  45 
percent  of  its  petroleum,  up  from  the 
current  one-third.  By  the  year  2010,  it 
is  projected  that  domestic  oil  reserves 
will  be  only  44  percent  of  their  1982 
level  representing  less  than  5  years' 
production:  gas  reserves  will  decline  by 
60  percent  during  the  same  time 
period,  representing  less  than  6  years' 
production  in  2010. 

There  is  no  question  that  the  United 
States  will  have  to  develop  a  synfuels 
industry  to  meet  the  energy  require- 
ments necessary  for  strong  economic 
growth  and  national  security. 

However,  the  high  capital  costs  and 
technical  risks  now  required  to  design, 
construct  and  operate  synthetic  fuels 
projects  are  acting  as  a  barrier  to  in- 
volvement by  even  the  largest  energy 
companies. 

True,  synfuels  now  cost  more  than 
conventional  energy  resources.  The 
purpose  of  the  Synthetic  Fuel  Pro- 
gram, however,  is  simply  to  provide 


the  know-how,  experience  and  fair 
amount  of  plant— with  some  Govern- 
ment support— so  that  the  United 
States  would  not  be  left  helpless  in 
the  event  of  another  energy  emergen- 
cy. 

I  recently  had  the  opportunity  to 
visit  South  Africa  which  has  'oeen  very 
successful  in  synfuels  production.  The 
South  Africans'  Sasol  II  and  III  plants 
consume  some  32  million  tons  of  coal 
per  year  and  in  turn  provide  that 
country  with  40  to  60  percent  of  its 
transportation  fuel  needs.  The  cost  of 
fuel  there  is  about  $2.50  per  gallon,  or 
about  $50  per  barrel. 

The  estimated  average  international 
price  of  crude  oil  as  of  mid-July  is 
$28.65  per  barrel. 

There  is  obviously  a  difference  in 
price,  but  not  so  large  a  difference 
that  synfuels  could  not  become  a 
viable  option  should  we  again  be  faced 
with  the  sort  of  energy  crisis  we  expe- 
rienced twice  during  the  1970's. 

It  is  also  true  that  the  Synfuels  Cor- 
poration's Board  no  longer  has  enough 
members  left  to  make  a  quorum  and 
conduct  business.  The  answer,  howev- 
er, is  not  to  abandon  the  Corporation 
and  its  objectives,  but  to  appoint  a 
board  of  quality  individuals  and  get  on 
with  the  business  of  ensuring  our  Na- 
tion's energy  self-sufficiency. 

I  urge  my  colleagues  to  vote  for  the 
rule.  Let's  not  forget  the  severe  energy 
crises  we  experienced  during  the  last 
decade  by  abandoning  this  effort  to 
develop  a  viable,  economical  synfuels 
industry  that  will  help  us  cope  with 
any  future  energy  crises  that  may 
arise. 

Mr.  QUILLEN.  Mr.  Speaker,  I  would 
like  to  remind  the  Members  that  in 
the  shale  areas  of  this  Nation  there 
are  1.8  trillion  barrels  that  are  avail- 
able if  we  develop  it  properly.  Let  us 
imagine  that  we  allocate  $1  a  barrel  to 
apply  against  our  national  debt.  It 
would  wipe  it  out  completely. 

Now.  what  is  wrong  with  going  for- 
ward with  a  program  that  has  so  much 
potential? 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  I  am  de- 
lighted to  join  with  my  colleagues  to 
try  to  correct  a  mistake  that  we  in 
Congress  made  a  couple  of  years  back, 
and  I  am  delighted  to  join  in  this 
effort  to  curb  what  is  undoubtedly  the 
biggest  corporate  welfare  project  that 
we  endorse  here  in  Congress. 

I  think  it  is  interesting  to  look  at 
what  is  being  said  in  response  to  this 
effort  to  save  $9  billion.  The  first 
thing  that  has  been  said  is  that  we 
should  do  the  whole  job,  that  instead 
of  just  trying  to  save  $9  billion  we 
should  wipe  out  the  Synthetic  Fuels 
Corporation. 

As  a  member  of  the  Energy  and 
Commerce  Committee  I  was  delighted 
to  hear  the  chairman  of  that  commit- 
tee offer  that  as  a  response.  But  it  is 


not  a  very  effective  response  because 
for  the  last  year  and  one-half  there 
have  been  members  of  our  committee, 
including  the  ranking  member,  the 
gentleman  from  North  Carolina  [Mr. 
Broyhill],  who  have  tried  to  get  the 
Synthetic  F\iels  Corporation  dissolved. 

But  what  has  happened?  Has  there 
been  a  committee  meeting  to  discuss 
the  issue?  No.  Has  there  been  a  sub- 
committee markup  on  the  bill?  No. 
Has  there  been  a  subcommittee  hear- 
ing on  the  legislation?  No. 

It  is  very  interesting  that  the  chair- 
man of  the  committee  comes  here  and 
tells  us  that  we  ought  to  get  rid  of  the 
Synthetic  Fuels  Corporation  when  for 
the  last  year  and  one-half  a  majority 
of  the  members  of  the  committee  have 
wanted  to  do  that  and  we  cannot  get 
any  action. 

The  bottom  line  is  that  when  we  get 
down  to  talking  about  taking  action  on 
this  issue  the  leadership  on  the  other 
side  of  the  aisle  circles  the  wagons  to 
protect  this  corporate  welfare.  That  is 
the  bottom  line.  And  I  think  that  the 
Members  of  this  House  should  realize 
that  despite  the  rhetoric  we  have  been 
unable  to  move  on  this  issue,  and  this 
is  an  opportunity  to  do  it. 

The  second  thing  the  opponents  of 
our  effort  say  is  that  we  ought  not 
throw  out  the  baby  with  the  bath- 
water. There  is  some  good  that  can 
come  from  the  Synthetic  F\iels  Corpo- 
ration, they  say,  so  we  do  not  want  to 
destroy  it. 

Mr.  Speaker,  this  amendment  does 
not  destroy  it.  It  essentially  does  one 
thing.  It  leaves  enough  money  for  the 
research  to  continue  and  for  the  dem- 
onstration projects  to  continue,  but  it 
stops  the  subsidization  of  commercial 
production  of  synthetic  fuels.  That  is 
an  important  policy  change— a  change 
that  is  needed. 

When  Congress  established  the  SFC 
in  1980,  making  available  $19  billion 
for  related  activities,  oil  prices  were 
projected  to  reach  $75  to  $124  per 
barrel  by  1990;  America  was  dependent 
on  imported  oil  for  18  percent  of  its 
energy  supply;  and  the  memories  of 
gas  lines  were  fresh  in  the  minds  of 
millions  of  Americans.  Today,  since 
the  President  took  office,  the  price  of 
imported  crude  oil  has  declined  more 
than  25  percent,  and  oil  imports  are 
down  33  percent  compared  to  1980 
levels. 

As  a  consequence  of  these  changes, 
the  presumptions  that  underlie  the 
current  Synfuels  Program  are  incon- 
sistent with  the  realities  of  today's 
marketplace  and  with  the  realities  of 
today's  Federal  budget  deficit.  It  is  ap- 
parent that  continuing  the  Synfuels 
Program  at  the  pace  envisioned  in 
1980  will  require  enormous  budget  out- 
lays that  would  not  be  offset  by  any 
economic  benefits.  A  rule  should  be 
granted  which  will  enable  us  to  discuss 
this  issue  and  to  debate  the  level  of 
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Federal  funding— if  any— that  is  re- 
quired by  the  synfuels  program.  I  urge 
my  colleagues  to  vote  against  the  rule 
and  to  support  effort  to  reduce  the 
funding  for  the  SFC. 

The  SPEAKER  pro  tempore.  The 
Chair  would  observe  that  at  this  point 
the  gentleman  from  Texas  [Mr. 
Frost]  has  18  minutes  remaining  and 
the  gentleman  from  Tennessee  [Mr. 
Quillen]  has  16  minutes  remaining. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  this  is  the 
first  time  in  the  6  years  that  I  have 
been  in  this  body  that  I  have  risen  to 
oppose  a  rule.  I  do  not  do  so  lightly.  I 
would  not  be  here  if  I  felt  there  was 
not  so  much  at  stake,  and  if  there  was 
any  reasonable  procedural  alternative. 

But  the  fact  of  the  matter  is  that 
the  manner  in  which  the  Synthetic 
Fuels  Corporation  was  created  in  the 
first  instance  has  made  it  totally 
exempt  from  the  normal  appropria- 
tions and  authorization  process  that 
takes  place  annually. 

We  are  told  that  simply  the  desire  to 
reduce  the  appropriation  constitutes 
legislation  on  an  appropriation  bill. 
But  then  we  are  told  we  cannot  even 
amend  the  annual  authorization  bill 
unless  the  authorization  committee 
itself  acts  on  the  Synfuels  Corporation 
provisions  of  the  current  law. 

This  is  the  core  of  the  problem:  the 
Synthetic  Fuels  Corporation,  when  it 
was  created,  was  designed  to  be  insu- 
lated from  congressional  oversight. 
The  argument  was  advancd  that  it  was 
important  to  allow  some  continuity  in 
the  development  of  a  Synfuels  I*ro- 
gram,  and  the  Corporation  needed  to 
be  insulated  from  capricious  actions  of 
the  Congress. 

But  the  purpose  of  the  insulation 
was  to  protect  us  from  the  exercise  of 
commonsense.  There  is  not  a  Member 
of  this  body  that  is  not  aware  that 
there  is  no  more  highly  publicized  ex- 
ample of  waste  in  the  entire  Federal 
budget  than  the  Synthetic  Fuels  Cor- 
poration. 
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And  it  is  not  solely  a  question  of 
management  incompetence  and  con- 
flicts of  interest.  What  is  also  at  issue 
is  the  simple  fact  the  technologies 
that  the  SFC  seeks  to  commercialize 
are  not  yet  sufficiently  mature.  The 
corporations  that  are  involved  simply 
do  not  know  what  they  are  doing. 

Let  me  emphasize  that  the  issue  is 
not  whether  one  is  pro  or  con  synfuel 
development.  I  for  one  believe  we 
ought  to  have  a  very  significant  syn- 
fuels research  and  development  effort. 
I  think  more  funds  should  be  put  into 
the  research  and  development  of  syn- 
thetic fuel.  What  is  at  issue  in  the 
Synthetic  Fuel  Corporation  debate  is 
whether  or  not  we  should  be  throwing 


subsidies  at  corporations  not  for  re- 
search and  development  but  for  the 
premature  commercialization  of  syn- 
thetic fuels. 

The  oil  and  coal  interests  want  those 
subsidies  so  that  they  can  avoid  the 
cost  and  the  risk  of  synfuels  develop- 
ment. They  would  love  to  have  the 
American  taxpayers  assume  the  full 
cost  and  the  full  risk,  and  that  is  the 
issue  before  us  now. 

If  you  are  going  to  support  this  rule, 
you  are  saying  that  you  are  prepared 
to  allow  the  taxpayers  to  assume  the 
risk  and  the  burden  and  the  cost  that 
should  properly  be  assumed  by  the 
corporations. 

Let  me  say  one  last  thing.  To  those 
of  you  who  have  suggested  we  should 
let  the  normal  legislative  process  run 
its  course,  I  would  point  out  that  last 
year  I  introduced  legislation  that  230 
Members  of  this  body  cosponsored 
that  would  prohibit  the  Synfuels  Cor- 
poration from  making  any  further  al- 
locations until  the  Congress  had  an 
opportunity  to  review  and  approve  its 
spending  plan. 

Not  only  did  a  majority  of  the  Mem- 
bers of  this  body  cosponsor  that  legis- 
lation, but  a  majority  of  the  members 
of  all  three  committees  to  which  that 
bill  was  referred  lent  their  names  as 
cosponsors.  Yet  that  legislation  simply 
has  not  moved.  This  floor  vote  is  the 
only  chance  we  will  have  to  vote 
against  the  wasteful  spending  of  the 
Synthetic  Fuels  Corporation.  I  urge  a 
"no"  vote  on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut [Mr.  McKinney]. 

Mr.  McKINNEY.  We  are  having  fun 
here  today  in  this  election  process.  I 
have  been  fascinated.  We  have  man- 
aged to  bring  it  into  everything  from 
Christopher  Columbus  to  synthetic 
fuels  and  God  knows  where  we  will  go. 
But  let  us  put  November  1984  behind 
us  for  a  moment,  ladies  and  gentle- 
men, and  let  us  take  a  look  at  a  few 
basic  facts;  do  not  anybody  go  home 
and  say  that  by  rescinding  this  money 
you  are  going  to  save  the  taxpayers 
not  one  single  dime. 

You  are  not  going  to  save  any  more 
money  than  if  you  rescinded  FHA  al- 
lowances for  underwriting  mortgages. 

Now,  that  is  fact  one. 

Fact  two,  are  you  going  to  save 
money?  No.  Because  you  do  not  even 
have  a  quorum  on  the  board  of  the 
Synthetic  Fuels  Corporation.  They 
cannot  do  anything.  The  money  is 
needed  for  an  expression,  however,  of 
our  commitment.  Think  about  it  for 
just  a  moment. 

I  agree  with  my  good  friend  from 
Michigan  that  the  Synthetic  Fuels 
Corporation  needs  a  swift  kick  some- 
where in  the  barnyard  that  he  was  dis- 
cussing. But  what  has  really  hap- 
pened? You  have  a  Director  of  OMB, 
Mr.  Stockman,  and  you  have  an  ad- 
ministration, unfortunately  mine,  that 


has  seen  fit  to  put  members  on  that 
Board  who  wish  to  destroy  the  Corpo- 
ration, who  have  seen  fit  to  hire  a 
counsel,  no  longer  with  them,  who  saw 
fit  to  destroy  the  Corporation.  No 
wonder  the  Corporation  does  nothing, 
as  my  friend  from  Michigan  would  say. 
but  live  high. 

However,  how  soon  you  forget.  My 
good  friend  from  Massachusetts  who  I 
have  known  for  some  of  the  best  years 
of  my  life  said.  "Pity  the  poor  working 
man." 

Well.  I  pity  the  poor  working  men 
when  my  working  men  could  not  get 
to  work  because  there  was  no  gas,  they 
could  not  get  to  work;  and  their  facto- 
ries were  greyed  out  in  Bridgeport 
down  to  40  percent  of  delivery.  So 
they  went  home,  even  if  they  could  get 
to  work,  without  work. 

How  quickly  we  forget. 

And  have  things  improved  in  the 
Persian  Gulf?  My  God.  they  are  worse. 
We  have  a  war  going  on  between  Iran 
and  Iraq  that  will  make  the  100  Years' 
War  look  like  a  simple  thing.  We  have 
a  powder  keg  of  the  crazies  and 
looney-bins  throughout  the  entire 
world  in  charge  of  our  energy. 

The  very  same  people  who  say  we 
are  going  to  save  money,  which  is  not 
true  at  this  point,  are  turning  around 
and  saying  to  me,  which  I  will  not  do; 
that  we  should  spend  hundreds  of  mil- 
lions of  dollars  on  defense,  sophisticat- 
ed weapons  and  so  on  and  so  forth, 
when  this  Nation  is  indefensible  if  it 
does  not  have  energy  independence. 

This  Nation's  foreign  policy  and  its 
defense  posture  in  the  long  run  are 
going  to  be  totally  controlled  by  this 
Nation's  ability  to  produce  an  inde- 
pendent energy  market.  It  was  why  in 
1977  I  came  to  you  on  this  floor  and 
we  outlawed  the  exportation  of  Alas- 
kan oil.  That  is  why  the  majority 
leader  and  myself  and  several  others 
sat  for  18  months  trying  to  put  some 
commitment  on  the  part  of  the  great- 
est Nation  in  the  world  to  be  inde- 
pendent from  the  crazies  and  crack- 
pots who.  by  an  act  of  God,  sit  on  top 
of  the  energy  in  this  world. 

Think  about  it.  You  are  asking  your 
people  to  suffer  the  greatest  budget 
deficit  in  the  history  of  this  country  to 
sacrifice  for  weapons  and  armies 
which  have  no  sustainability  whatso- 
ever without  energy  independence.  We 
have  80  days.  80  days'  worth  of  fuel  in 
the  strategic  petroleum  reserve;  80 
days,  think  about  it. 

I  have  not  yet  found  a  fighter  plane 
that  will  fly  with  solar  power. 

My  friend,  Mr.  Synar.  who  I  greatly 
respect,  in  September  1983.  to  the 
Washington  Post  said,  and  I  quote:  "I 
believe  in  the  free  market  but  I  am  a 
pragmatist.  Reality  dictates  that 
something  more  than  the  free  market 
is  going  to  be  necessary  in  a  crisis.  " 

Are  we  so  incompetent  that  through 
this  back  door  stupid  way  of  trying  to 


limit  this  corporation,  are  we  so  in- 
competent that  we  cannot— 

Mr.  CONTE.  Will  the  gentleman 
yield? 

Mr.  McKINNEY.  I  have  no  time. 

I  spent  4  years;  we  must  have  this 
authorizing  committee  bring  the  Syn- 
thetic Fuels  Corporation  to  a  sensible 
stance;  we  need  it. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Oklahoma  [Mr. 
Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  over  the 
last  2  years  I  have  had  the  responsibil- 
ity as  chairman  of  the  subcommittee 
on  Environment.  Energy  and  Natural 
Resources  of  the  Committee  on  Gov- 
ernment Operations  to  have  oversight 
over  the  Synthetic  Fuels  Corporation. 
I  have  also  served  as  ranking  member 
of  the  Subcommittee  on  Fossil  and 
Synthetic  Fuels  of  the  Committee  on 
Energy  and  Commerce,  where  we  have 
authorization  over  this  same  corpora- 
tion. 

It  is  over  this  last  2  years  that  I 
come  to  you  today  with  the  realization 
that  we  must  do  something  now.  What 
I  would  ask  you  to  do  today  is  cut 
through  the  rhetoric  which  we  are 
going  to  hear  in  the  next  hour  with  re- 
spect to  this  rule. 

This  issue  does  not  involve  energy 
security.  If  it  does  then  I  think  the 
Arabs  are  going  to  find  it  very  inter- 
esting that  we  are  prepared  to  spend 
$92  a  barrel  for  oil  and  we  are  inviting 
them  to  raise  the  price  to  that  level. 

This  is  simply  a  question  of  corpo- 
rate welfare.  I  did  not  say  it.  the  gen- 
tleman from  Iowa  did  not  say  it.  Getty 
Oil  said  it  when  they  reviewed  the 
Synthetic  Fuels  Corporation. 

Very  simply  what  we  have  here  is 
the  failure  by  the  Synthetic  Fuels 
Corporation,  plain  and  simple. 

We  cannot  and  we  will  not  meet  the 
goals  this  Congress  set  for  this  corpo- 
ration. 

But  more  importantly,  synthetic 
fuels  are  not  commercially  viable  now. 
They  are  not  commercially  viable  now. 
If  they  were,  the  industry  would  be 
embracing  this  corporation.  But  in  re- 
ality they  are  running  from  it. 

The  issue  here  today  is,  Mr.  Speaker, 
very  simple;  what  are  the  priorities  of 
this  Congress  going  to  be?  This  year 
alone  3  million  children  will  be  with- 
out a  school  lunch  program.  300.000 
families  off  welfare,  1  million  people 
less  receiving  food  stamps,  and  yet  we 
are  about  to  put  $2.7  billion  into  one 
corporation.  $1  million  a  day  for  6 
years. 

That  is  not  the  type  of  priorities  I 
think  this  Congress  wants.  If  you  are 
from  Texas  and  Oklahoma.  I  want  you 
to  go  home  after  this  vote  and  I  want 
you  to  tell  your  oil  producer  that  you 
are  prepared  to  pay  $92  a  barrel  for  oil 
when  all  they  can  get  is  $25  a  barrel. 
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And  I  want  you  to  go  to  your  gas 
producer  and  say  you  are  prepared  to 
pay  them  only  $3.  but  you  are  willing 
to  buy  from  the  Synfuels  Corporation 
for  $12.50.  Not  priorities  I  think  that 
producing  State  Congressmen  can 
rally  around. 

What  we  are  doing  by  this  simple 
rule  is  this:  We  are  not  killing  this 
Corporation  because  all  of  us  who  are 
concerned  about  it  are  commited  to 
the  synfuel  development  in  this  coun- 
try. But  we  have  made  a  commitment 
of  $3  billion  up  to  this  point  and 
whichever  amendment  is  allowed  to 
come  on  this  rule  will  still  allow  $3  bil- 
lion more.  If  $6  billion  is  not  a  commit- 
ment to  synthetic  fuels.  I  do  not  know 
what  is. 

In  conclusion,  let  me  say  very 
simply,  if  you  believe  in  energy  securi- 
ty you  can  support  the  defeat  of  this 
rule  because  what  we  are  saying  is 
that  we  do  not  want  energy  security  at 
any  cost. 

If  you  believe  that  we  must  hold  the 
line  and  set  priorities  in  this  Congress, 
then  you  can  support  the  defeat  of 
this  rule. 

But  most  importantly,  if  you  believe 
in  fairness  and  equity,  you  can  do  no 
less  than  to  defeat  this  rule. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  proposed  rule.  I  do  so  reluc- 
tantly because  I  have  great  respect  for 
the  chairman  and  the  committee.  But 
I  do  so  adamantly  because  there  is  an 
injustice  in  this  rule,  and  there  is  an 
injustice  in  the  Federal  Government 
that  is  going  to  cost  the  American  tax- 
payer billions  of  hard-earned  dollars  if 
we  don't  act  now.  We  must  cut  money 
from  the  Synthetic  Fuels  Corporation 
and,  to  do  so,  we  must  defeat  this  rule. 

Quite  frankly.  Mr.  Speaker,  I  will 
stand  second  to  none  in  concern  for 
this  Nation's  energy  security.  I  have 
devoted  the  lion's  share  of  my  time 
here  in  Congress  to  energy  issues— in 
particular  the  security  of  this  Nation's 
energy  supplies.  The  issue  before  us 
today,  however,  is  not  an  issue  of 
energy  security.  It  is  an  issue  of  how 
that  energy  security  is  most  produc- 
tively achieved  at  the  lowest  possible 
cost  to  the  taxpayer.  The  question  is 
not  whether  we  need  an  insurance 
policy,  the  question  is  what  kind  of 
coverage  that  policy  provides  and  how 
much  that  policy  costs.  In  my  view  the 
Synthetic  Fuels  Corporation  repre- 
sents little  more  than  marginal  securi- 
ty—at best— but  at  a  staggering  and 
mostly  unnecessary  cost. 

As  chairman  of  the  Environment, 
Energy  and  Natural  Resources  Sub- 
committee and  ranking  majority 
member  of  an  authorizing  subcommit- 
tee. I  believe  that  I  have  followed  the 
Corporation's  trials  and  tribulations  as 
closely  as  any  other  Member  of  Con- 
gress. There  can  be  little  argument 
that  the  SFC's  4-year  history  has  been 
fraught  with  incompetence,  misman- 


agement and  cronyism.  And  through- 
out this  period  I  have  often  been  a 
vocal  critic  of  the  program's  direction, 
or  lack  thereof.  Yet  I  refrain  from 
supporting  specific  synfuels  legisla- 
tion, intent  on  assessing  the  merits  of 
the  program  on  its  substance  rather 
than  its  reputation.  But  now.  after  4 
years,  we  know  precisely  what  the  pro- 
gram is  all  about.  We  know  what 
projects  the  SFC  intends  to  support, 
what  they  offer  and  what  they  will- 
cost  the  taxpayers  of  this  Nation.  And, 
most  important  perhaps,  we  know 
what  the  SFC  has  been  unable  to  do 
and  what  this  program  will  never 
achieve.  The  simple  fact  is,  synthetic 
fuels  will  not  be  commercially  viable 
for  the  foreseeable  future.  When  they 
are  industry  will  do  it— and  without 
billions  of  dollars  in  Federal  handouts. 

Yet  we  sit  here  today  with  no  con- 
trol over  this  program.  At  any  time,  an 
operating  quorum  of  directors  can  be 
reinstated  and  billions  of  taxpayer  dol- 
lars in  contracts  rushed  out  the  door. 

If  you  consider  nothing  else  today.  I 
urge  you  to  go  beyond  the  traditional 
rhetoric  surrounding  this  issue,  to  go 
beyond  the  image  of  the  Ayatollah. 
beyond  the  image  of  Persian  Gulf 
strife,  and  focus  on  the  substance  of 
this  program— the  projects  them- 
selves. It's  the  projects  that  make  the 
program. 

My  Government  Operations  Sub- 
committee recently  received  a  GAO 
report  culminating  a  6-month  investi- 
gation into  the  SFC's  proposed  assist- 
ance to  the  Union  Oil  Co.  Not  long 
ago.  the  Union  phase  II  oil  shale 
project  was  awarded  a  $2.7  billion 
letter  of  intent  representing  the  SFC's 
largest  and  most  costly  project.  I  will 
not  dwell  on  all  of  the  questions  raised 
by  this  report  other  than  to  say  that 
the  American  taxpayer  will  be  paying 
Union  Oil  Co.  an  average  of  roughly 
$1  million  each  and  every  day  for  6 
years  beginning  in  1989  if  the  SFC  fi- 
nalizes this  contract  as  it  intends  to 
do.  And  what  are  we  buying?  We  are 
buying  Union  Oil  a  20-percent  rate  of 
return  to  expand  a  facility  that  Union 
so  far  has  made  20  unsuccessful  at- 
tempts to  operate;  $1  million  a  day  to 
the  tune  of  $2.7  billion.  This  is  exactly 
what  the  vote  is  all  about  today— pri- 
orities and  equity.  By  shutting  the 
door  on  our  opportunity  to  address 
this  issue  now.  as  the  present  rule 
does,  we  are  opening  the  door  for 
Union  Oil  Co.  and  others  like  it.  A  vote 
for  the  rule  is  not  less  than  a  vote  to 
hand  over  $2.7  billion  to  Union  Oil. 

Should  we  be  concerned  now  about 
billions  of  dollars  that  won't  be  paid 
out  of  the  Treasury  until  1989?  I  think 
the  answer  is  obvious,  since  we  are 
looking  at  outyear  budget  expendi- 
tures every  day.  Moreover,  it  is  esti- 
mated that  a  1 -percent  rise  in  interest 
rates  now  will  add  $10  billion  to  inter- 
est payments  due  in   1986;  this  will 
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cause  us  to  borrow  more  money  and 
push  rates  up  higher.  Where  will  we 
be  in  1989? 

This  is  a  question  I  was  repeatedly 
asked  over  the  recent  recess.  During 
the  3-week  period  I  visited  80  towTis  in 
my  district  and  met  with  thousands  of 
my  constituents.  Time  and  time  again 
the  message  was  clear:  cut  the  deficits, 
bring  interest  rates  down  and  stop 
mortgaging  our  future  and  our  chil- 
dren's future.  We  all  know  that  we 
must  reduce  our  deficits,  both  those 
we  have  now  and  those  we  are  still  cre- 
ating. But,  I  ask  you,  where  are  our 
priorities?  In  the  last  3  years  we  have 
stripped  300.000  families  of  welfare 
benefits,  1  million  American?  cf  food 
stamp  assistance,  and  cn.t  3  million 
children  from  the  School  Lunch  Pro- 
gram. In  Oklahoma  alone,  7,000  fami- 
lies—mostly workingwomen  with  de- 
pendent children— have  been  told  they 
are  no  longer  eligible  for  Federal  as- 
sistance. And  the  elderly  remain  in 
fear  of  further  Social  Security  cuts 
and  rising  health  care  expenses— to 
which  the  Government  responds  we 
can  no  longer  help  with.  I  ask  you, 
where  are  our  priorities? 

We  now  know  that  the  SFC  is  not 
merely  providing  incentives  for  syn- 
fuels  development,  it  is  guaranteeing 
lucrative  profit  margins  that  will 
result  in  billions  of  dollars  in  addition- 
al budget  outlays.  The  program  has 
become,  as  the  chairman  of  Getty  Oil 
warned  it  would  in  1980,  nothing  more 
than  corporate  welfare. 

In  conclusion.  I  ask  only  for  the  op- 
portunity for  the  House  to  reassess 
the  wisdom  and  merits  of  the  present 
synfuels  program  before  it's  too  late. 
It  is  after  all  a  $13  billion  responsibil- 
ity, it  is  our  responsibility  and  it  de- 
serves our  immediate  attention.  Yet 
the  Rules  Committee  has  said  that  we 
cannot  address  this  issue.  We  cannot 
address  whether  it  makes  sense  to  pay 
Union  Oil  $1  million  a  day— because, 
they  say,  it  is  not  germane.  I  would 
suggest  that  perhaps  there  is  nothing 
more  germane  than  precisely  this 
issue.  It  is  an  issue  of  priorities.  It  is 
an  issue  of  equity. 

The  amendment  Mr.  Wolfe  and  I 
wish  to  offer  does  not  gut  the  Synfuels 
Program.  The  Government  has  al- 
ready committed  over  $3  billion  to  syn- 
fuels projects— leaving  $3  billion  avail- 
able under  our  proposal  provides  a  $6 
billion  commitment.  Hardly  gutting 
the  program.  Our  rescission— a  $10.25 
billion  rescission— would  make  a  clear 
and  responsible  fiscal  statement.  A 
statement  that  says:  At  a  time  when 
Congress  must  hold  the  line  on 
lunches  for  schoolchildren  and  health 
care  for  the  elderly,  we  will  not  stand 
idly  by  while  Union  Oil  is  guaranteed 
payments  of  $1  million  a  day.  This  is 
what  we  are  voting  on  today.  I  urge 
you  to  vote  for  fiscal  responsibility 
and   against    billion   dollar   corporate 


handouts.  I  urge  you  to  vote  "No"  on 
the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Broyhill]. 

Mr.  BROYHILL.  Mr.  Speaker,  it  is 
time  to  stop  squandering  the  billions 
of  dollars  that  have  been  made  avail- 
able for  the  Synthetic  Fuels  Program. 
Anyone  who  has  followed  the  contin- 
ued debate  on  this  issue  must  come  to 
the  inescapable  conclusion  and  that  is 
that  billions  of  dollars  are  being 
poured  down  a  rathole. 

Now.  the  gentleman  from  Connecti- 
cut and  others  have  referred  to  the 
energy  security  and  they  asked  wheth- 
er or  not  we  should  be  developing  an 
energy  supply  source  that  would  con- 
t  -ibute  to  the  Nation's  energy  securi- 
ty. 

Mr.  Speaker,  in  order  to  contribute 
to  energy  security  the  technologies 
that  we  develop  must  be.  No.  1,  reli- 
able, they  must  be  cost  effective,  they 
must  be  environmentally  sound.  In  ad- 
dition, the  industry  that  we  develop 
must  be  able  to  sustain  itself  and  grow- 
on  its  own. 

To  date,  not  one  single  project  that 
has  been  put  before  the  SFC  has  met 
this  criteria.  In  fact,  what  we  have  is  a 
long  list  of  dropouts.  Exxon  has 
dropped  out.  Westinghouse  has 
dropped  out.  Ashland  Oil  has  with- 
drawn from  their  project.  SOHIO  has 
dropped  out,  Mobil  has  dropped  out. 
Panhandle  Eastern,  and  the  list  goes 
on  and  on. 

In  other  words,  if  these  projects  are 
not  economically  viable  and  we  cannot 
sustain  them  without  massive  amounts 
of  Federal  subsidies,  let  us  not  start 
them.  If  an  energy  industry  cannot 
survive,  how  in  the  world  can  it  con- 
tribute to  energy  security? 

Mr.  Speaker,  the  SFC  has  before  it  a 
number  of  projects  and  they  project 
that  the  product  that  they  will  get 
from  these  projects  will  amount  to 
only  135,000  barrels  a  day.  That  is  if 
they  work.  In  fact,  the  Union  Oil, 
phase  1  project,  they  cannot  even  get 
to  work. 

All  I  am  saying  to  my  colleagues  is 
that  by  continuing  to  pump  billions  of 
dollars  into  a  program  that  you  are 
going  to  have  continued  billions  of  dol- 
lars to  operate  is  no  way  to  create 
energy  security.  All  we  are  doing  is 
just  ending  up  bankrupting  ourselves. 

Mr.  Speaker,  all  we  are  asking  for  is 
an  opportunity  to  debate  this  issue. 
The  1980  Interior  appropriations  bill 
included  appropriations  for  this  pro- 
gram. They  now  have  $13.3  billion  in 
uncommitted  funds.  All  we  are  asking 
is  that  the  Members  vote  to  rescind  a 
little  part  of  this. 

The  administration's  position  is  that 
we  rescind  $9  billion  and  require  that 
the  other  projects  that  are  funded 
from  the  amounts  left,  the  subsidy, 
have  some  relationship  to  the  price  of 
competing  fuel. 


So  join  us  in  voting  down  this  rule  so 
we  can  get  the  Rules  Committee  to 
bring  back  a  rule  that  we  can  live  with. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  New  York  [Mr. 
Ottinger]. 

Mr.  OTTINGER.  Mr.  Speaker,  I 
have  known  the  chairman  of  the 
Energy  Conservation  and  Power  Sub- 
committee of  the  Committee  on 
Energy  and  Commerce,  a  very  close 
friend  and  I  greatly  respect  my  chair- 
man, but  I  have  got  to  disagree  with 
him  on  this  issue. 

The  Synthetic  Fuels  Corporation,  es- 
tablished with  the  best  of  intent,  has 
proved  to  be  a  total  failure.  It  simply 
is  not  time  in  terms  of  technology  or 
in  terms  of  cost  to  commercialize  syn- 
thetic fuels. 

I  totally  support  the  proposal  of  my 
other  chairman,  the  gentleman  from 
Florida  [Mr.  Fuqua]  to  create  a  fund 
to  transfer  funds  from  this  Corpora- 
tion and  to  use  them  for  research  and 
development  so  we  can  get  this  tech- 
nology and  price  to  a  point  where  the 
oil  companies,  who  have  ample  re- 
sources, can  take  it  over  and  it  would 
become  a  commercially  viable  option 
for  us. 

But  to  try  to  commercialize  some- 
thing that  is  not  subject  to  commer- 
cialization, to  put  money,  as  the  Syn- 
thetic Fuels  Corporation  is  proposing 
to  do.  in  a  Union  Oil  project  that  the 
projected  product  cost  will  be  $92  a 
barrel  and  therefore  will  be  totally  un- 
salable, just  does  not  make  any  sense 
at  all. 

I  do  not  think  that  the  gentleman 
from  Michigan  [Mr.  Wolpe]  and  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  have  gone  far  enough.  I  think 
that  we  ought  to  do  away  with  the 
Synthetic  Fuels  Corporation,  put  the 
money  back  into  research  and  develop- 
ment authorized  by  the  Science  and 
Technology  Committee  and  proceed 
on  that  basis.  We  ought  to  be  develop- 
ing the  technology  for  synthetic  fuels. 
We  ought  not  to  be  commercializing  it. 

The  scandals  that  have  arisen  in  the 
operation  of  this  Corporation  are  just 
outrageous.  Of  some  dozen  projects  of 
commitments  made  only  one  small 
project  has  gone  forward  and  that 
project,  according  to  its  sponsors, 
would  have  gone  forward  without  Fed- 
eral money. 

So  that  the  Corporation,  after 
having  spent  $3  billion  of  the  taxpay- 
ers' money  or  committed  it.  has  not 
done  a  thing  worth  while. 

I  would  urge  defeat  of  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  it  is 
easy  to  forget  the  past.  My  mind  goes 
back  to  1973  when  we  did  not  have  the 
gasoline,  when  we  did  not  have  the 
means  to  get  to  work  and  we  would 
have  paid  most  any  price  per  gallon 
because  it  is  a  necessity. 


Today  we  are  arguing  about  a  reduc- 
tion of  a  program  that  has  great  possi- 
bilities. I  do  not  just  mean  producing 
oil  from  oil  shale.  I  mean  from  coal, 
and  from  other  synthetic  energy  possi- 
bilities. 

If  we  should  gut  the  Synthetic  Fuels 
Program,  then  we  would  be  making  a 
terrible  mistake. 

If  we  have  a  corporation  in  the  pri- 
vate enterprise  system  and  we  have  a 
bad  board  of  directors  and  bad  manag- 
ers, it  does  not  mean  that  you  scuttle 
the  Corporation,  it  means  that  you 
scuttle  the  directors  and  the  manag- 
ers. 

That  is  what  we  should  do  to  the 
SFC.  But  now  let  us  get  down  to  the 
business  of  passing  a  rule  and  doing 
whatever  is  necessary  for  the  people  of 
this  Nation,  for  our  national  security. 
Let  us  not  defeat  the  rule  over  a  dif- 
ference of  opinion  on  the  means,  when 
we  agree  on  the  end— a  reliable  oil 
supply  for  America.  Let  us  work  out 
our  differences  in  conference. 

Mr.  Speaker,  to  close  debate.  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  McDade]. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  to 
request  my  colleagues  not  to  vote 
down  the  rule  for  the  Interior  appro- 
priations and  related  agencies  bill  for 
fiscal  year  1985. 

I  am  pleased  to  join  with  my  chair- 
man in  doing  that,  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce in  doing  that;  the  chairman  of 
the  Committee  on  Science  and  Tech- 
nology, the  gentleman  from  high  on 
my  subcommittee,  the  distinguished 
gentleman  from  Tennessee,  who  is  the 
ranking  member  on  the  Rules  Com- 
mittee, the  gentleman  from  Texas  on 
my  subcommittee. 

Let  me  say  to  my  colleagues  it  has 
been  said  here  today  that  we  tend  to 
have  short  memories  and  I  am  afraid 
that  is  true. 
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This  is  a  piece  of  legislation  that  I 
have  worked  on  for  quite  some  time, 
and  I  agree  that  there  are  problems 
with  its  management.  But  the  way  to 
solve  that  kind  of  a  problem  is  to  fire 
the  managers,  not  to  kill  the  program. 
The  way  to  take  care  of  a  poorly  man- 
aged program  is  to  get  rid  of  the 
people  managing  it. 

And  I  have  heard  my  friend  from 
Florida,  I  heard  my  friend  from  Michi- 
gan say  that  they  were  going  to  have 
hearings.  And  that  is  the  way  to  do  it. 
Not  by  killing  the  rule  for  this  bill. 

I  do  not  know  how  many  of  my  col- 
leagues came  to  me  and  talked  to  me 
about  matters  of  great  importance  to 
them  and  to  their  districts  and  to  their 
States  that  we  are  trying  to  take  care 
of  in  this  appropriation  bill.  We  have 
done  our  best,  and  we  have  talked  to 
many  of  you  since  we  marked  up.  You 
are  all  aware  of  what  is  in  this  appro- 
priation bill.  And  I  do  fear  that  if  you 


vote  down  this  rule  today  we  may 
never  see  this  bill  again.  We  may  end 
up  with  some  kind  of  a  continuing  res- 
olution. Is  it  a  secret  to  anybody  that 
the  clock  is  ticking,  the  session  is 
coming  to  an  end?  I  hope  not,  my 
friends.  It  is. 

But  I  want  to  try  to  put  something 
else  in  perspective  for  you.  too.  And  it 
is  important  that  we  think  about  it 
and  remember  it.  Our  yearly  transfer 
of  wealth  for  imported  oil  from  this 
Nation  to  the  exporting  oil  nations  of 
the  world— the  Saudis,  the  sheiks,  the 
shahs,  and  the  rest  of  them— is  $60  bil- 
lion a  year.  $60  billion  a  year  of  our 
wealth  being  transferred  out  of  this 
Nation. 

That  figure  is  pretty  much  what  it 
was  in  1973  when  the  oil  embargo  hit. 
And  I  hope  you  remember  what  my 
friend  from  Connecticut  said,  my  dis- 
tinguished colleague  who  spent  so 
much  of  his  time  working  on  this  side 
of  the  aisle  to  prevent  a  reoccurrence 
of  that  problem.  You  bet,  gas  lines; 
you  bet,  soaring  prices;  you  bet,  eco- 
nomic disruption  in  this  country  and 
around  the  world. 

The  International  Energy  Agency 
just  did  a  2-month  crisis  scenario 
asking  what  would  happen  if  there 
were  a  'partial"- please  note  the 
word— partial  disruption  of  oil  supplies 
in  the  Persian  Gulf— not  total,  not  like 
the  last  embargo,  a  partial  embargo. 
Their  scenario  produced  a  world  price 
figure  of  $98  per  barrel  of  oil  with  a 
partial  disruption.  Think  of  it. 

Call  the  Library  of  Congress.  We 
fund  them.  We  asked  them  to  tell  us 
on  hypothetical  situations  what  the 
impact  on  our  Nation  is  if  something 
happens.  Well,  I  will  tell  you  what 
they  concluded.  They  concluded  that 
there  would  be  a  "catastrophic"- that 
is  their  word,  not  mine— catastrophic 
drop  in  the  GNP  of  this  Nation,  as 
much  as  possibly  30  percent  of  the 
GNP  of  this  Nation. 

Do  you  want  to  talk  about  unem- 
ployment? Do  you  want  to  talk  about 
inflation?  Crank  $98  a  barrel  in  the 
economy  of  this  Nation  and  see  what 
kind  of  inflation  you  have  got  in  this 
Nation.  Look  at  the  unemployment 
lines  that  will  occur  then. 

My  friends.  I  try  to  bring  that  to  you 
for  one  reason.  That  is  where  all  this 
started.  That  is  where  we  were  in  1980 
when  this  Congress  and  succeeding 
Congresses  decided  not  that  we  need  a 
new  market  crowd  to  develop  synthet- 
ic fuels.  Obviously,  that  is  not  what  we 
were  looking  for.  We  decided  in  the 
national  interest  of  this  Nation,  in  the 
interest  of  our  security,  our  global  se- 
curity, our  economic  security,  our  na- 
tional security,  that  we  had  to  embark 
upon  a  program  that  would  attempt  to 
insulate  us  from  those  parts  of  the 
world,  as  my  friend  from  Connecticut 
said  so  ably,  which  can  cause  disrup- 
tion tomorrow— tomorrow.  That  is  the 
reason  that  we  set  this  organization 


up.  That  is  the  reason  we  did  not  tie  it 
to  a  commercial  reaction.  It  is  not  sup- 
posed to  be  competing  with  the  private 
enterprise  in  this  country. 

Let  me  say  to  my  colleagues,  this  is  a 
most  important  issue  and  I  hope  that 
you  will  think  about  what  we  have 
said  here  and  vote  for  this  rule. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Permsyl- 
vania  [Mr.  McDade]  has  expired. 

Mr.  QUILLEN.  I  yield  1  additional 
minute  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  McDADE.  I  thank  my  distin- 
guished colleague  for  yielding  addi- 
tional time.  I  will  not  try  to  take  it  all. 
I  tried  to  make  the  point  I  think  that 
needed  to  be  made,  and  I  hope  that 
when  you  walk  into  the  door  to  vote  in 
the  Chamber,  when  you  think  about 
your  vote,  you  remember  those  gas 
lines,  you  remember  that  we  are  the 
one  Nation  of  the  world  that  today 
has  aircraft  carriers  operating  in  the 
Persian  Gulf.  We  are  the  Nation  in 
the  world  again  that  has  your  young 
men  and  your  sons  and  your  daughters 
exposed  to  death  and  destruction  in 
the  Persian  Gulf.  And  it  could  happen 
tomorrow.  Why  are  we  there?  We  are 
there  because  of  this  thing  called 
energy,  we  are  there  because  of  our  re- 
liance and  the  free  world's  reliance  on 
energy  supplies  around  this  world.  We 
are  there  because  perhaps  the  best 
analogy  I  have  heard  is  that  the  world 
oil  pool  is  rather  like  a  swimming  pool 
and  if  you  pull  the  stopper,  it  all  flows 
out. 

Remember,  my  friends,  if  you  want 
to  see  this  Nation  have  some  kind  of 
independence  of  its  own,  security  of  its 
own.  if  you  would  like  to  see  us  in  a 
position  where  we  are  not  bound  to 
events  that  may  occur  in  the  Middle 
East,  vote  for  this  rule. 

Mr.  FROST.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Colorado 

[Mr.  KOGOVSEKl. 

Mr.  KOGOVSEK.  Mr.  Speaker,  I 
rise  to  support  the  rule  on  H.R.  5973, 
the  Interior  Department  appropria- 
tions for  fiscal  year  1985. 

I  am  particularly  concerned  about 
efforts  that  would  allow  a  premature 
floor  vote  that  might  cripple  the  U.S. 
synfuels  program. 

Mr.  Speaker,  this  synfuels  amend- 
ment was  rejected  by  both  the  full  Ap- 
propriations Committee  and  the  Sub- 
committee on  Interior  Appropriations. 
The  Committee  on  Rules  also  rejected 
this.  To  allow  this  action  now.  would 
be  an  extreme  circumvention  of  regu- 
lar procedures. 

Currently,  the  House  Energy  and 
Commerce  Committee,  chaired  by 
Representative  John  Dingell  is  con- 
ducting hearings  and  considering  com- 
prehensive legislation  dealing  with  the 
U.S.  Synfuels  Program.  A  waiver  of 
rules   for   this   rescission   of   previous 
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years  appropriations  would  be  an  end 
run  around  this  committee  of  jurisdic- 
tion especially  since,  as  I  understand 
it.  the  proposed  recission  would  con- 
tain specific  language  for  some  type  of 
•market  value  "  or  "cost  per  barrel" 
test.  I  believe  this  proposal  would  be 
vague  and  difficult  to  implement.  We 
should  not  consider  this  on  the  floor 
without  hearings  by  the  Energy  and 
Commerce  Committee. 

The  bottom  line  is  that  this  amend- 
ment has  been  offered  at  least  three 
times  and  defeated.  There  is  compre- 
hensive legislation  pending  to  address 
this  issue  and  we  should  follow  our 
own  procedures  and  rules. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  Interior  Committee  appro- 
priation bill. 

Mr.  FROST.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker.  I  rise  in 
support  of  the  rule,  and  I  would  like  to 
make  two  points.  The  gentleman  from 
Oklahoma  mentioned  earlier  that  syn- 
thetic fuels  are  not  commercially 
viable  now.  I  think  we  are  all  agreed 
on  that  point.  Is  that  not  the  reason 
the  Synthetic  Fuels  Corporation  was 
created?  Is  that  not  the  reason  the 
Synthetic  Fuels  Corporation  was  cre- 
ated? Is  not  this  agency  in  existence  to 
help  markets  be  developed,  to  help  the 
development  of  products  that  we  are 
going  to  need  in  the  long  term? 

The  gentleman  from  Massachusetts 
calls  it  corporate  welfare.  Let  me  tell 
you  of  a  coal  gasification  plant  that 
may  come  to  my  area.  The  welfare  it 
creates  is  2,000  construction  jobs  a 
year  for  3  years  and  800  full  time  jobs, 
to  take  our  dirty  high  sulfur  Illinois 
coal  and  turn  it  through  an  environ- 
mentally clean  process  into  anhydrous 
ammonia  fertilizer  for  our  farmers.  Is 
that  corporate  welfare?  I  think  not. 
That  is  helping  the  economy  and  jobs. 

The  job  that  we  have  before  us 
today  is  not  to  excoriate  and  find  some 
way  to  eviscerate  this  agency  but 
rather  put  the  blame  where  it  lies,  in 
the  personnel  of  the  agency.  I  did  not 
hear  my  colleagues  arguing  to  cut  the 
appropriation  for  the  Environmental 
Protection  Agency.  Well,  let  us  not  do 
it  for  synfuels.  Let  us  vote  for  the  rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  7  minutes 
to  the  distinguished  majority  leader, 
the  gentleman  from  Texas  [Mr. 
Wright]. 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  in 
support  of  the  rule.  I  think  it  would  be 
a  gross  mistake  for  us  to  signal,  only  5 
years  following  the  Arab  oil  embargo 
and  the  long  gas  lines  of  1979,  that  we 
have  forgotten  all  about  that  and  that 
we  are  now  in  retreat  from  our  bold 
commitment  to  energy  independence. 

Just  think  what  signal  that  would 
sent  to  the  Qadhafis  and  the  Kho- 
meini's   of    this    world— that    we    no 


longer  are  serious  about  making  this 
Nation  of  ours  invulnerable  to  their 
pressures. 

Let  me  show  you  what  we  are  talk- 
ing about.  Synthetic  fuels  are  the  way 
in  which  the  United  States  can  make 
itself  invulnerable  and  independent  of 
those  nations  which  wish  us  less  than 
well.  By  Gods  grace  we  have  enough 
resources  in  this  country,  if  we  have 
the  wit  and  the  will  to  develop  them 
on  our  own.  that  we  can  be  energy  in- 
dependent. 

We  are  going  to  run  out  of  oil  and 
gas.  Experts  do  not  disagree.  They 
may  disagree  on  how  long.  But  within 
one  generation,  or  two  at  the  most, 
the  experts  in  geology  tell  us  that  our 
voracious  appetite  for  energy  and 
power  will  have  exhausted  all  those  re- 
sources that  it  took  nature  some  mil- 
lions of  years  to  lay  down  under  the 
Earth  in  the  form  of  oil  and  gas  depos- 
its. 
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But  what  do  we  have?  Out  in  the 
Rockies  of  Colorado  on  the  western 
slope,  we  have  as  much  ou  in  the  shale 
rock  as  exists  in  the  Persian  Gulf. 
Think  about  it.  These  four  vials  that  I 
hold  in  my  hand  offer  a  clear  demon- 
stration of  what  has  been  developed 
under  this  Synthetic  Fuels  program. 

Here  in  the  first  vial  we  see  rock 
cracked  from  the  shale  on  the  western 
slope  of  the  Rockies.  In  the  second 
vial,  that  cracked  rock  has  been  retort- 
ed: it  has  been  subjected  to  a  high- 
pressure,  high-intensity  heat,  and  re- 
duced to  an  ash. 

The  third  vial  shows  the  crude  oil 
which  that  crushed  ash  yields.  In  the 
final  vial,  we  have  the  pure  golden  dis- 
tillate from  the  refined  crude  oil. 

There  is  enough  of  this  in  the  Colo- 
rado Rockies  to  replace  all  the  oil  in 
the  Persian  Gulf.  Are  we  foolish 
enough  not  to  develop  efficient  means 
of  extracting  it  before  we  run  out  of 
oil  and  gas  reserves? 

Let  us  think  about  coal.  The  United 
States  could  be  the  Middle  East  of  the 
world  in  coal.  We  have  about  one-third 
of  all  the  world's  known  coal  reserves. 
This  little  lump  of  coal  which  I  hold  in 
this  second  display  contains  every 
property  of  crude  oil.  This  vial  con- 
tains crude  oil  gained  from  crushing 
and  exposing  coal  to  a  high-pressure 
process;  hydrocoal.  The  liquid  in  that 
little  vial  is  a  high-grade,  low-sulfur 
content  oil.  This  was  produced  12 
years  ago. 

It  is  not  that  we  do  not  have  the 
technology;  it  is  not  that  we  need  re- 
search. We  need  to  develop  it.  Is  it  too 
early?  There  are  those  who  say,  "We 
do  not  have  time  to  develop  a  commer- 
cial product."  Well,  the  Germans  de- 
veloped a  commercial  product  as  long 
ago  as  World  War  II.  They  kept  the 
Luftwaffe  and  the  Weirmacht  operat- 
ing for  many,  many  months  after  they 
would  have  been  out  of  business  had  it 


not  been  for  their  very  crude  processes 
of  using  that  soft,  brown  coal  from  the 
Ruhr  Valley,  and  making  high-octane 
aviation  gasoline  out  of  it.  It  is  not 
anything  new. 

We  were  warned  as  early  as  1952  by 
the  Paley  Commisssion  that  we  were 
going  to  run  out  of  oil  and  gas,  and  if 
we  had  had  any  vision,  we  would  have 
begun  then  developing  commercially 
useable  synthetic  fuels.  We  did  not  do 
it  but  South  Africa  did. 

With  only  one  forty-fourth  of  our 
gross  national  product,  that  little 
country  already  has  developed  com- 
mercially viable  synthetic  fuels  from 
coal.  They  make  gas,  butane,  propane, 
plastics,  fertilizer.  They  make  every- 
thing that  we  can  make  out  of  crude 
oil.  They  do  not  have  any  crude  oil, 
but  they  are  not  vulnerable  to  the 
Arabs.  Have  we  less  vision  than  they? 

I  agree  that  those  who  have  been  ap- 
pointed to  the  Synthetic  Fuels  Corpo- 
ration have  not  behaved  in  the  way 
that  they  should.  Their  sin  has  not 
been  that  they  spent  too  much;  but 
that  they  have  done  too  little.  They 
were  commissioned  by  this  Congress 
with  a  mandate  to  develop  actual  pro- 
duction of  not  less  than  500,000  bar- 
rels a  day  by  1985.  and  not  less  than  2 
million  barrels  a  day  by  1990.  Their  sin 
is  that  they  have  not  prosecuted  the 
program  vigorously  enough.  Their  sin 
is  that  they  have  ignored  the  congres- 
sional mandate. 

Someone  said,  oh,  we  have  allowed 
$6  billion  to  go  forward  in  loan  guar- 
antees. Now,  to  rescind  loan  guarantee 
money  is  not  to  reduce  the  deficit  by 
one  thin  dime,  any  more  than  if  we 
were  to  rescind  the  money  for  FHA 
loan  guarantees.  You  would  not  save 
any  money;  you  would  build  fewer 
houses.  That  would  be  the  result  of 
this.  We  would  not  save  money,  we 
would  stretch  the  time  getting  to  our 
goal  of  energy  independence. 

If  you  think  that  $6  billion  available 
in  loan  guarantees  is  too  much,  stop  to 
think  that  we  are  being  drained  by  $60 
billion  every  year  because  of  our  vul- 
nerability to  Arab  oil. 

In  1941,  we  had  vision.  We  ran  out  of 
rubber.  The  Japanese  took  over  our 
rubber  supplies.  Franklin  Roosevelt 
called  Bernard  Baruch  and  Bill  Jeffers 
together  and  said  we  must  develop 
synthetic  rubber.  Nobody  knew  how  to 
do  it;  we  did  it  because  we  gave  it 
enough  priority.  We  made  a  crash  pro- 
gram out  of  it.  and  3 '72  years  later, 
when  the  Allies  rolled  into  Berlin, 
they  rolled  on  rubber  tires  made  from 
an  indigenous  American  synthetic 
rubber  industry. 

We  can  be  that  Nation  again.  That  is 
the  message  that  we  need  to  send  to 
the  Khomeini's  and  the  Qadhafi's  of 
the  world.  Not  that  we  are  so  penuri- 
ous that  we  worry  about  a  little  bit  of 
money  in  loan  guarantees  and  quail  at 


the  relatively  small  cost  of  becoming 
energy  independent. 

They  are  not  afraid  of  our  weapons; 
they  might  be  afraid  of  our  energy  in- 
dependence. And  in  the  long  run,  our 
independence  as  a  nation  depends  as 
much  upon  that  as  it  does  upon  the 
weapons. 

Mr.  FROST.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  148,  nays 
261,  not  voting  24,  as  follows: 

[Roll  No.  3161 
YEAS-148 


Addabbo 

Akaka 

Albosta 

Alexander 

Andrews  (TX) 

Annunzio 

Applegate 

Aspin 

AuCoin 

Badham 

Beilenson 

Bennett 

Bevill 

BORgS 

Boland 

Boner 

Bonior 

Boucher 

Breaux 

Brill 

Brooks 

Bryant 

Byron 

Carper 

Carr 

Chappell 

Clinger 

Coclho 

Coleman  (TX) 

Cooper 

Coyne 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

de  la  Garza 

Derrick 

Dingell 

Dixon 

Donnelly 

Dorgan 

Duncan 

Durbin 

Dwyer 

Early 

Edwards  (CAi 

Edwards  ( OK ) 

Fascell 

Fazio 


Ackerman 

Anderson 

Andrews  (NO 

Archer 

Barnard 

Barnes 

Bartlett 

Baleman 

Bates 

Bedell 

Bereuter 


Fllppo 

Foley 

Frost 

Puqua 

Gaydos 

Gibbons 

Gonzalez 

Gray 

Guarini 

Hall.  Ralph 

Hall.  Sam 

Hance 

Harrison 

Hatcher 

Hawkins 

Hefner 

Hightower 

Hubbard 

Huckaby 

Hutto 

Jenkins 

Jones  (NO 

Kazen 

Kogovsek 

Kolter 

Kramer 

LaPalce 

Lantos 

Leath 

Lehman  (FL) 

Leland 

Levitas 

Uoyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lundine 

Matsui 

Mavroules 

Mazzoli 

McDade 

McKinney 

Mica 

Mineta 

Moakley 

Mollohan 

Montgomery 

Murphy 

Murtha 

Myers 

NAYS-261 

Berman 

Bethune 

Bilirakls 

Bliley 

Boehlei-f 

Bonker 

Borski 

Bosco 

Boxer 

Broomfield 

Brown  (CA* 


Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oberstar 

Parris 

Patman 

Patterson 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Reid 

R(xlino 

Rogers 

Rose 

Roth 

Rowleind 

Rudd 

Sabo 

Schulze 

Shuster 

Skelton 

Smith  (lA) 

Snowe 

Staggers 

Torres 

Traxler 

Valentine 

Vandergriff 

Volkmer 

Watkins 

Wheat 

Whitley 

Whitten 

Winn 

Wirth 

Wise 

Wright 

Wyden 

Yates 

Yatron 


Brown  (CO) 

Broyhill 

Burton  (CA) 

Burton  (IN) 

Carney 

Chandler 

Chappie 

Cheney 

Clarke 

Coats 

Coleman  (MO) 


Collins 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daub 

Davis 

Dellums 

DeWine 

Dickinson 

Dicks 

Dowdy 

Downey 

Dreier 

Dymally 

Dyson 

Eckart 

Edgar 

Emerson 

English 

Erdreich 

Erlenborn 

Evans ( lA ) 

Evans  (ID 

Peighan 

Fiedler 

Fields 

Fish 

Florio 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gilman 

Glickman 

Goodling 

Gore 

Gradison 

Green 

Gregg 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen  (UT) 

Harkin 

Hartnett 

Hayes 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Howard 

Hoyer 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 


Jones  (OK) 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Ko.stmayer 

Lagomarsino 

Latta 

Leach 

Lehman  (CA) 

Lent 

Levin 

Levine 

Lewis  (CA) 

Lewis  (FLI 

Lipinski 

Livingston 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ILi 

Martin  (NO 

Martin  (NY) 

Martinez 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McEwen 

McGralh 

McHugh 

McKernan 

McNulty 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Minish 

Mitchell 

Molinari 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  ( WA ) 

Mrazek 

Neal 

Oakar 

Obey 

Clin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetla 

Pashayan 

Paul 

Pease 

Penny 

Petri 

Porter 

Pursell 


Rangel 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Roukema 

Roybal 

Russo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Sikorski 

Siljander 

Sisisky 

Skeen 

Slattery 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith.  Robert 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torricelli 

Towns 

Udall 

Vander  Jagt 

Vento 

Vucanovich 

Walgren 

Walker 

Weaver 

Weber 

Weiss 

Whitehurst 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wolf 

Wolpe 

Wortley 

Wylie 

Young  (AK) 

Young (FL) 

Zschau 


NOT  VOTING-24 


Anthony 

Biaggi 

Campbell 

Clay 

Edwards  (AL) 

Ferraro 

Gingrich 

Gramm 


Hansen  (ID) 

Heftel 

Horton 

Jones  (TN) 

Marriott 

O'Brien 

Pritchard 

Robinson 


Rostenkowski 

Sharuion 

Simon 

Slratlon 

Stump 

Waxman 

Wilson 

Young  (MO) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Anthony  for,  with  Mr.  Horton 
against. 


Mr.  Young  of  Missouri  for.  with  Mr. 
O'Brien  against. 

Messrs.  COURTER,  SOLARZ, 
HOYER,  and  PANETTA  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  SOLARZ.  EDWARDS  of 
Oklahoma,  and  HANCE  changed  their 
votes  from  "nay"  to  "yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.    ROBINSON.    Mr.    Speaker. 


1 


missed  the  last  vote  because  1  was  in  a 
meeting  room  where  the  voting  lights 
did  not  come  on.  If  I  had  been  present, 
1  would  have  voted  against  the  rule  on 
the  Interior  appropriation  bill. 


EDUCATION  AMENDMENTS  OF 
1984 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  550  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  550 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  Stale  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
11)  to  extend  through  fiscal  year  1989  the 
authorization  of  appropriations  for  certain 
education  programs,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  the 
consideration  of  the  bill  for  failure  to 
comply  with  the  provisions  of  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Educa- 
tion and  Labor,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Education 
and  Labor  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  by  titles  instead 
of  by  sections  and  each  title  shall  be  consid- 
ered as  having  been  read,  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clau.se  7  of 
rule  XVI  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to   recommit  with   or  without   instruction. 
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After  the  passage  of  H.R.  11.  the  Committee 
on  E^ducation  and  Labor  shall  be  discharged 
from  the  further  consideration  of  the  bill  S. 
2496,  and  it  shall  then  be  in  order  in  the 
House  to  move  to  strike  out  all  after  the  en- 
acting clause  of  the  said  Senate  bill  and  to 
insert  in  lieu  thereof  the  provisions  con- 
tained in  H.R.  11  as  passed  by  the  House, 
and  all  points  of  order  against  said  amend- 
ment for  failure  to  comply  with  the  provi- 
sions of  clause  7  of  rule  XVI  are  hereby 
waived.  After  the  passage  of  S.  2496,  it  shall 
be  in  order  to  move  that  the  House  insist 
upon  its  amendment  to  the  said  Senate  bill 
and  to  request  a  conference  with  the  Senate 
thereon. 

D  1550 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Spealcer.  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Missouri  [Mr.  Taylor],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  WHEAT.  Mr.  Speaker,  House 
Resolution  550  is  an  open  rule  provid- 
ing for  the  consideration  of  H.R.  11, 
the  Education  Amendments  of  1984. 
The  rule  provides  2  hours  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  the  rank- 
ing minority  member  of  the  Commit- 
tee on  Education  and  Labor.  Section 
402(a)  of  the  Congressional  Budget 
Act  is  waived  against  consideration  of 
the  bill. 

The  rule  makes  in  order  the  Educa- 
tion and  Labor  Committee  amendment 
in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  original  text  for 
the  purpose  of  amendment.  The 
amendment  in  the  nature  of  a  substi- 
tute is  to  be  considered  by  titles,  in- 
stead of  by  sections,  with  each  title 
considered  as  read.  Clause  7  of  rule 
XVI  is  waived  against  the  substitute. 
One  motion  to  recommit  with  or  with- 
out instructions  is  provided. 

After  passage  of  H.R.  11,  the  Educa- 
tion and  Labor  Committee  is  dis- 
charged of  further  consideration  of  S. 
2496.  The  rule  makes  in  order  a 
motion  to  strike  out  all  after  the  en- 
acting clause  of  S.  2496  and  to  insert 
the  text  of  H.R.  11  as  passed  by  the 
House.  Clause  7  of  rule  XVI  is  waived 
against  the  House  amendment  to  the 
Senate  bill  and  a  motion  is  in  order  for 
the  House  to  insist  upon  its  amend- 
ment to  the  Senate  bill  and  to  request 
a  conference  with  the  Senate. 

Mr.  Speaker,  the  rule  waives  section 
402(a)  of  the  Congressional  Budget 
Act  which  requires  authorizing  legisla- 
tion to  be  reported  by  May  15  prior  to 
the  beginning  of  the  fiscal  year.  This 
technical  waiver  is  necessary  because 
certain  programs  which  are  receiving 
appropriations  for  fiscal  year  1984  are 
currently  unauthorized.  The  bill 
merely  authorizes  programs  that  are 
already  funded  by  fiscal  year  1984  ap- 
propriation acts.  But  a  violation  of  the 
Budget  Act  still  occurs. 


The  rule  also  waives  clause  7  of  rule 
XVI,  germaneness,  against  the  Educa- 
tion and  Labor  Committee  amendment 
in  the  nature  of  a  substitute.  This 
waiver  is  necessary  because  the  origi- 
nal bill  was  a  straight  reauthorization 
of  several  education  programs  and  the 
committee  amendment  is  broader  in 
scope  than  the  original  bill.  Among 
other  things,  the  committee  amend- 
ment also  contains  a  substantial  revi- 
sion of  the  Bilingual  Education  Pro- 
gram which  was  not  included  in  H.R. 
11,  £is  introduced. 

The  rule  also  waives  clause  7  of  rule 
XVI,  germaneness,  against  the  House 
amendment  to  the  Senate  bill,  S.  2496, 
because  the  Senate  bill  only  deals  with 
adult  education  and,  again,  the  House 
amendment  is  broader  in  scope  than 
the  Senate  bill. 

H.R.  11  reauthorizes  11  education 
programs  that  expire  at  the  end  of 
fiscal  year  1984.  The  programs  ex- 
tended are:  the  Adult  Education  Act; 
the  Bilingual  Education  Act;  the 
Impact  Aid  Program;  the  Women's 
Educational  Equity  Act;  the  Indian 
Education  Act;  the  Asbestos  School 
Hazards  Detection  and  Control  Act; 
the  Emergency  Immigrant  Education 
Program;  the  National  Assessment  of 
Educational  I*rogress;  the  National 
Center  for  Educational  Statistics;  gen- 
eral assistance  to  the  Virgin  Islands; 
and,  the  Territorial  Teacher  Training 
Program.  These  programs  are  reau- 
thorized for  5  years,  through  fiscal 
year  1989,  except  adult  education, 
which  is  extended  for  2  years  through 
fiscal  year  1986. 

Mr.  Speaker,  the  bill  substantially 
revises  the  Bilingual  Education  Pro- 
gram and  makes  clarifying  changes  in 
the  Indian  Education  Programs,  the 
Women's  Education  Equity  Act,  and 
the  National  Assessment  of  Education- 
al Progress.  The  other  programs  are 
extended  without  significant  changes. 

Mr.  Speaker.  House  Resolution  550 
is  an  open  rule.  While  there  may  be 
controversy  surrounding  specific  provi- 
sions of  the  bill,  the  rule  provides 
Members  the  opportunity  to  offer 
amendments.  I  know  of  no  opposition 
to  the  rule  and  I  urge  its  adoption. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  550 
is  a  rule  that  provides  three  waivers  of 
the  rules  of  the  House  in  order  to 
permit  consideration  of  a  hastily 
drawn,  haphazard  package  of  amend- 
ments to  various  education  programs. 

The  rule  is  an  open  rule  and  it  pro- 
vides for  2  hours  of  general  debate. 
Those  are  the  noncontroversial  as- 
pects of  this  rule.  The  waivers  in  this 
rule,  as  well  as  the  provisions  of  the 
bill  itself,  deserve  a  closer  look. 

The  rule  waivers  a  basic  element  of 
the  Budget  Act.  and  it  includes  two 
waivers  of  the  germaneness  rule  for 
the  substitute  reported  from  the  Com- 
mittee on  Education  and  Labor. 


Mr.  Speaker,  the  Budget  Act  waiver 
in  this  rule  is  of  section  402(a>  of  the 
act.  That  section  requires  a  committee 
to  report  authorization  bills  in  ad- 
vance of  the  fiscal  year  for  which  they 
create  new  budget  authority.  In  this 
case,  the  bill  authorizes  new  budget 
authority  for  fiscal  year  1984,  but  was 
not  reported  prior  to  May  15,  1983. 

As  a  matter  of  fact,  this  bill  was  not 
reported  from  the  Conunittee  on  Edu- 
cation and  Labor  until  May  15.  1984.  1 
full  year  past  the  deadline  contained 
in  the  Budget  Act. 

Now  what  do  these  circumstances  in- 
dicate to  my  colleagues,  one  might  ask. 
They  indicate  that  the  Committee  on 
Education  and  Labor  did  not  consider 
the  elements  of  this  bill,  H.R.  11.  to  be 
necessary  for  inclusion  in  the  budget 
resolution  for  the  current  fiscal  year. 
fi.scal  1984. 

Mr.  Speaker,  it  might  be  argued  that 
the  Budget  Act  waiver  in  this  rule  is  a 
technical  matter,  because  all  the  bill 
does  is  authorize  programs  not  previ- 
ously enacted  for  fiscal  year  1984. 

That  is  the  reason  the  waiver  is  pro- 
vided, because  the  committee  did  not 
meet  its  reporting  deadline  in  1983. 

But  that  is  not  the  only  Budget  Act 
problem  with  this  bill.  During  our  con- 
sideration of  the  rule  in  the  Commit- 
tee on  Rules,  we  were  told  that  this 
bill  is  $725  million  over  the  amount 
contained  in  the  first  budget  resolu- 
tion passed  by  this  House  for  fiscal 
1985. 

The  Members  will  surely  recall  that 
budget  debate,  and  remember  the 
comments  made  that  the  budget  was 
going  to  be  a  pay-as-you-go  budget, 
with  only  modest  increases  for  neces- 
sary defense  and  health  programs. 

This  rule  paves  the  way  for  consider- 
ation of  a  bill  that  is  being  brought  up 
outside  of  that  pay-as-you-go  process. 
If  the  Members  who  supported  that 
first  budget  resolution  are  serious 
about  their  concept  of  pay-as-you-go. 
they  will  surely  want  to  defeat  this 
bill. 

The  rule  provides  a  waiver  of  the 
House  rule  governing  germaneness, 
not  just  once  but  twice.  First,  the  com- 
mittee substitute  is  made  germane  to 
the  original  bill.  Then,  the  committee 
substitute  is  made  germane  to  the 
Senate-passed  bill,  now  resting  on  the 
Speaker's  table. 

The  rule  also  makes  in  order  a 
motion  that  the  House  insist  upon 
whatever  is  left  of  H.R.  11  following 
our  amendment  process,  so  that  the 
managers  can  move  directly  to  a  con- 
ference with  the  other  body. 

Mr.  Speaker,  the  members  of  the 
Committee  on  Education  and  Labor 
are  once  again  up  to  their  old  tricks. 
They  want  to  repeal  portions  of  the 
Budget  Reconciliation  Act  of  1981  that 
placed  caps  on  the  rate  of  spending 
growth  for  some  of  these  programs. 
They  want  to  take  a  simple,  3-page  re- 


authorization bill  and  turn  it  into  a  95- 
page  omnibus  education  package. 
Their  package,  which  is  the  committee 
substitute,  not  only  makes  substantive 
changes  in  existing  law  but  also  cre- 
ates entirely  new  programs  not  con- 
templated during  our  earlier  budget 
deliberations. 

Mr.  Speaker.  I  make  these  comments 
merely  to  warn  the  Members  that  we 
will  have  lengthy,  protracted  debate 
on  this  bill. 

If  the  Members  thought  our  debate 
on  the  Rehabilitation  Act  extension 
was  quarrelsome,  then  I  suggest  they 
brace  themselves  for  yet  another  con- 
flict on  this  legislation. 

Mr.  Speaker,  since  the  rule  allows 
for  amendments  to  H.R.  11.  and  since 
there  will  be  responsible  amendments 
offered.  I  am  not  going  to  oppose  this 
rule. 

I  sincerely  hope,  however,  that  this 
rule  does  not  further  widen  the  breach 
between  our  ability  to  gain  control  of 
Federal  spending  and  our  proclivity  to 
engage  in  politically  partisan  program 
building. 

□  1600 

Mr.  WHEAT.  Mr.  Speaker,  as  I  pre- 
viously stated,  this  is  a  straightfor- 
ward and  open  rule  providing  for  2 
hours  of  general  debate  on  the  educa- 
tional amendments  of  1984. 

I  have  no  further  requests  for  time.  I 
know  of  no  controversy  on  the  rule, 
and  I  urge  its  adoption. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  550  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  11. 

The  Chair  designates  the  gentleman 
from  New  York  [Mr.  McHogh]  as 
Chairman  of  the  Committee  of  the 
Whole  and  requests  the  gentleman 
from  Indiana  [Mr.  Sharp]  to  assume 
the  chair  temporarily. 

I  D  1605 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  11)  to  extend  through  fiscal  year 
1989  the  authorization  of  appropria- 
tions for  certain  education  programs, 
and  for  other  purposes,  with  Mr. 
Sharp  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Perkins]  will  be  recog- 


nized for  1  hour,  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
will  be  recognized  for  1  hour. 

The  Chair  now  recognizes  the  gen- 
tleman from  Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  myself  9  minutes. 

Mr.  Chairman,  H.R.  11,  the  Educa- 
tion Amendments  of  1984,  reauthor- 
izes 11  education  programs  that  con- 
tribute to  our  national  commitment  to 
promote  equity  and  improve  quality  in 
education.  Most  of  these  programs 
expire  at  the  end  of  fiscal  year  1984,  so 
we  must  act  favorably  upon  this  legis- 
lation to  ensure  their  uninterrupted 
funding. 

H.R.  11  extends  and  amends  the  fol- 
lowing education  programs:  adult  edu- 
cation, impact  aid,  Indian  education, 
bilingual  education,  women's  educa- 
tional equity,  asbestos  school  hazard 
detection  and  control,  emergency  im- 
migrant education,  the  National  As- 
sessment of  Educational  Progress,  the 
National  Center  for  Education  Statis- 
tics, general  assistance  for  the  Virgin 
Islands,  and  territorial  teacher  train- 
ing. Thus,  it  is  an  omnibus  education 
bill,  encompassing  large  formula  and 
small  discretionary  programs.  Current 
appropriations  for  these  programs 
range  from  $585  million  for  impact  aid 
to  $1  million  for  territorial  training. 

The  legislation  extends  all  of  these 
programs  for  5  years,  through  fiscal 
year  1989,  except  adult  education, 
which  is  extended  for  2  more  years. 

The  reason  we  have  packaged  all  of 
these  programs  together  in  an  omni- 
bus bill  goes  back  to  the  passage  of 
Gramm-Latta  II.  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  At  the 
same  time  it  made  budget  cuts,  chat 
law  extended  the  programs  in  this  bill 
and  many  other  elementary  and  sec- 
ondary education  programs  through 
fiscal  year  1984,  regardless  of  their  ex- 
piration dates.  Thus,  the  committee 
was  confronted  with  the  unique  situa- 
tion of  having  most  of  our  major  au- 
thorization laws  come  up  for  renewal 
at  the  same  time.  Given  the  limited 
amount  of  floor  time  in  the  congres- 
sional schedule  this  year,  it  would 
simply  not  have  been  feasible  to  at- 
tempt to  bring  separate  reauthoriza- 
tion bills  for  all  of  these  programs  to 
the  floor. 

The  programs  in  the  bill  have  under- 
gone scrutiny  by  the  Subcommittee  on 
Elementary.  Secondary,  and  Vocation- 
al Education  during  21  days  of  hear- 
ings this  Congress.  The  bill  is  the 
product  of  open  discussion  and  com- 
promise and  has  bipartisan  support. 

All  of  these  programs  augment  our 
efforts  to  provide  access  to  individuals 
who  might  otherwise  be  overlooked  by 
our  educational  system  and  to  general- 
ly enhance  excellence  in  education. 
The  amendments  in  H.R.  11  seek  to 
strengthen  these  programs  and  ad- 
dress problems  we  have  uncovered  in 


their  administration  through  the  over- 
sight process. 

We  took  care  in  committee  to  keep 
the  cost  of  this  bill  reasonable.  For 
most  of  the  larger  programs— includ- 
ing impact  aid,  adult  education,  bilin- 
gual education,  and  immigrant  educa- 
tion— we  authorize  such  sums  as  may 
be  necessary.  This  will  enable  Con- 
gress to  annually  determine,  through 
the  appropriations  process,  a  suitable 
funding  level  for  each  of  these  pro- 
grams, taking  into  account  current 
economic  conditions.  For  the  Indian 
Education  Program,  Congressman 
KiLDEE  will  be  offering  an  amendment 
later  to  ensure  that  the  committee's 
intent  of  authorizing  a  modest  amount 
for  that  program  is  carried  out.  For 
the  Asbestos  School  Hazard  Detection 
and  Control  Program,  the  bulk  of  the 
authorization— $75  million  for  loans  to 
school  districts  to  remove  and  abate 
asbestos— will  be  paid  back  to  the  Fed- 
eral Govertmient.  The  remainder  of 
the  programs,  the  smaller,  discretion- 
ary programs,  do  contain  specific  au- 
thorizations, but  they  are  not  exces- 
sive; the  largest  is  the  $50  million  au- 
thorized for  women's  educational 
equity.  I  would  like  to  highlight  some 
of  the  major  provisions  of  the  bill. 

IMPACT  AID 

Among  the  major  provisions  of  H.R. 
11  are  those  related  to  impact  aid. 
This  program,  which  reimburses 
school  districts  whose  revenues  and 
costs  are  affected  by  the  presence  of 
federally  connected  children  and  Fed- 
eral property,  took  a  39-percent  cut 
between  fiscal  years  1980  and  1982.  We 
are  still  well  below  the  1980  level  of 
appropriations,  not  even  counting  in- 
flation. The  quality  of  education  has 
eroded  in  many  impacted  school  dis- 
tricts because  of  these  cuts.  Some  have 
been  forced  to  try  to  charge  tuition  to 
military  families,  to  borrow  funds,  to 
ask  the  Department  of  Defense  to 
take  over  the  responsibility  for  operat- 
ing their  schools. 

H.R.  11  extends  this  program  in 
order  to  guarantee  high  quality  educa- 
tion for  dependents  of  military  person- 
nel. Indian  children,  and  other  feder- 
ally connected  children.  The  bill  reau- 
thorizes the  payments  for  category 
"B  "  children,  whose  parents  either  live 
or  work  on  Federal  property,  but  not 
both.  Although  the  "B"  payments 
were  scheduled  to  expire  under  the 
provisions  of  the  1981  Reconciliation 
Act.  the  committee  believes  these  stu- 
dents, and  the  loss  of  commercial 
property  tax  related  to  the  presence  of 
Federal  property  associated  with  these 
children,  continue  to  place  a  burden 
upon  local  school  districts.  Let  me  em- 
phasize that  we  are  not  proposing  full 
funding  of  category  'B."  but  are 
merely  proposing  to  continue  these 
"B"  payments  at  the  same  authoriza- 
tion as  last  year,  which  is  one-third  of 
full  funding. 
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A  second  impact  aid  amendment  in 
H.R.  11  raises  from  $20  million  to  $21 
million  the  ceiling  for  section  2  pay- 
ments to  school  districts  experiencing 
a  partial  loss  of  tax  base  due  to  the 
Federal  acquisition  of  property. 

BILINGUAL  EDUCATION 

In  the  bilingual  education  program, 
after  long  and  arduous  discussion,  we 
have  arrived  at  a  bipartisan  compro- 
mise. Under  this  compromise,  we 
retain  the  basic  focus  of  the  program, 
to  teach  English  language  skills  to 
children  of  limited  English  proficien- 
cy, but  we  permit  a  specified  amount 
of  funding  to  be  used  to  support  some 
programs  which  are  alternatives  to  the 
bilingual  education  method.  These  al- 
ternative programs  do  not  have  to  in- 
clude instruction  in  the  students" 
native  languages:  4  percent  of  all 
funds  up  to  an  appropriation  of  $140 
million  and  50  percent  of  any  new 
money  above  the  current  appropria- 
tion of  $140  million,  but  not  to  exceed 
10  percent  of  the  total  Federal  fund- 
ing, may  be  used  to  support  these  al- 
ternative programs. 

We  have  also  incorporated  a  number 
of  amendments  into  the  bilingual  pro- 
gram to  tighten  up  the  accountability 
and  improve  the  quality  of  the 
projects.  These  provisions  would 
reward  excellent  programs  with  spe- 
cial grants,  improve  evaluation  crite- 
ria, support  research  on  effective  tech- 
niques for  educating  youngsters  of 
limited  English  proficiency,  and  make 
information  about  successful  practices 
more  readily  available. 

The  bill  attempts  to  update  bilingual 
education  by  establishing  new  pro- 
grams for  integrating  English-speak- 
ing children  into  the  bilingual  classes 
to  help  them  learn  foreign  languages 
while  the  other  children  learn  English: 
for  training  parents  and  other  family 
members  of  children  of  limited  Eng- 
lish proficiency:  and  for  bilingual  pre- 
school, gifted  and  talented,  and  special 
education  programs. 

The  legislation  also  continues  the 
emphasis  in  current  law  on  training 
persons  to  fill  the  shortages  of  quali- 
fied teachers  of  bilingual  education. 

ADULT  EDUCATION 

The  Adult  Education  Act  of  1966  dis- 
tributes funds  to  States  to  establish 
and  support  programs  to  help  educa- 
tionally disadvantaged  adults  acquire 
basic  skills  auid  obtain  high  school 
equivalency.  Although  evaluations 
show  this  program  to  be  enormously 
successful,  we  are  only  reaching  2  mil- 
lion adults  each  year  of  the  over  20 
million  adults  who  are  functionally  il- 
literate. Therefore,  the  committee  bill 
extends  the  program  without  amend- 
ments for  2  more  years,  authorizing 
such  sums  as  may  be  necessary  for 
fiscal  years  1985  and  1986.  We  ex- 
tended this  program  for  a  shorter 
period  than  the  other  programs  so 
that  the  committee  might  have  more 


time  to  study  the  impact  of  several 
pending  amendments  to  this  act. 

WOMEN'S  EDUCATIONAL  EQUITY 

The  Women's  Educational  Equity 
Act  provides  discretionary  grants  to 
public  and  private  nonprofit  organiza- 
tions and  agencies  for  projects  to  pro- 
mote quality  education  for  women  and 
girls  at  all  levels  of  education.  With  a 
limited  appropriation  of  less  than  $6 
million,  the  program  has  been  success- 
ful in  such  areas  as  developing  new 
curriculums.  increasing  access  of  fe- 
males to  educational  programs,  and  es- 
tablishing model  training  programs 
for  educational  personnel.  The  com- 
mittee bill  continues  this  program  and 
makes  several  clarifying  changes  to 
ensure  that  it  is  administered  as  in- 
tended. 

ASBESTOS  SCHOOL  HAZARD  DETECTION  AND 
CONTROL 

Although  there  has  been  a  Federal 
program  on  the  books  since  1980  au- 
thorizing funding  for  detection  and  re- 
moval of  hazardous  asbestos  materials 
in  elementary  and  secondary  schools, 
this  program  has  never  been  funded. 
The  authorization  is  due  to  expire  this 
year.  Since  the  extent  of  the  problem 
has  not  diminished— with  as  many  as 
14,000  schools  around  the  country  con- 
taining hazardous  asbestos  materials 
requiring  removal— the  committee  bill 
extends  this  authorization  so  that  we 
might  continue  to  seek  appropriations. 

OTHER  PROGRAMS 

H.R.  11  extends  the  Indian  Educa- 
tion Act  and  also  makes  needed  im- 
provements in  the  manner  in  which 
the  Bureau  of  Indian  Affairs  adminis- 
ters the  Indian  education  program. 

The  bill  also  extends  without  sub- 
stantial change  the  Emergency  Immi- 
grant Education  Program  created  by 
Public  Law  98-151,  to  help  school  dis- 
tricts heavily  Impacted  with  immi- 
grant children.  The  one-time  appro- 
priation of  $30  million  for  immigrant 
children  is  clearly  inadequate  to  ad- 
dress the  educational  needs  of  ap- 
proximately 1.1  million  legal  and  ille- 
gal immigrant  children  in  this  coun- 
try. 

Other  programs  extended  without 
major  revision  include  the  National 
Center  for  Education  Statistics— the 
Federal  agency  responsible  for  collect- 
ing and  disseminating  educational  in- 
formation—and two  small  programs  of 
special  assistance  to  the  outlaying 
areas.  The  National  Assessment  of 
Educational  Progress,  a  Federal  pro- 
gram which  provides  data  on  the 
achievement  of  students  in  basic  skills 
and  other  vital  areas,  is  extended  with 
a  provision  encouraging  data  to  be 
made  available  on  a  State-by-State 
basis. 

The  committee  also  adopted  amend- 
ments to  reform  the  manner  in  which 
audit  disputes  are  resolved  within  the 
Department  of  Education  and  to  place 
certain     education     programs     under 


more  appropriate  divisions  within  the 
Department  of  Education. 

Thus.  H.R.  11  is  a  broad  but  well-bal- 
anced package  of  necessary  improve- 
ments and  extensions  in  education 
law.  With  the  growing  enthusiasm  for 
educational  improvement  and  educa- 
tional support  all  around  the  country, 
we  cannot  afford  to  let  our  constitu- 
ents down  and  fail  to  reauthorize 
these  vital  programs  this  year.  We  ask 
each  Member  of  this  body  to  join  with 
us  and  cast  an  affirmative  vote  for 
education  this  year. 

D  1610 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  and  I  thank  him  for 
his  leadership  on  the  subcommittee 
that  approved  most  of  H.R.  11. 

Mr.  Chairman,  many  of  us  on  the 
committee  including  the  ranking 
member  from  Pennsylvania  attempted 
to  improve  H.R.  11  in  its  omnibus 
form,  but  we  were  unsuccessful  in 
many  ways  in  doing  so. 

Mr.  Chairman,  as  I  rise  in  opposition 
to  H.R.  11  in  its  present  form,  I  take 
note  that  this  is  being  offered  under 
an  open  rule  and  I  would  note  to  this 
House  that  this  bill  severely  needs  an 
open  rule.  I  would  also  note  we  have 
waived  the  Budget  Act. 

I  would  note  this  bill  not  only  waives 
the  Budget  Act  but,  in  fact,  it  throws 
out  and  waives  the  entire  budget  that 
the  majority  of  this  House  adopted 
last  spring. 

Indeed,  what  is  wrong  with  H.R.  11 
is.  H.R.  11  is  an  omnibus  bill  contain- 
ing a  series  of  unrelated  categorical 
grants,  joined  only  because  they  have 
some  impact  on  education  and  in  addi- 
tion, are  all  being  reauthorized.  But 
there  is  no  need  to  reauthorize  these 
grants  this  year  and  even  if  there  were 
a  need,  there  is  no  need  to  reauthorize 
these  categoricals  in  an  omnibus  form, 
in  a  comprehensive  form. 

I  support  certain  programs  which 
are  important.  I  support  bilingual  edu- 
cation, but  if  they  are  important,  they 
are  important  enough  to  consider  each 
on  its  own  merits  and  not  lump  them 
together  in  an  omnibus  form. 

What  these  programs  have  in 
common  is  the  vast  increases  in  the 
spending  that  is  authorized,  spending 
that  has  been  estimated  by  the  Con- 
gressional Budget  Office  because  most 
of  the  programs  are  authorized  for 
such  sums.  The  spending  has  been  es- 
timated by  the  Congressional  Budget 
Office  to  go  from  $900  million  a  year 
in  fiscal  year  1984  to  over  $2.7  billion 
for  fiscal  year  1985  and  upward  from 
there. 

Now  I  understand  that  my  friend, 
the  gentleman  from  Michigan  [Mr. 
Kildee],  will  be  offering  an  amend- 
ment to  reduce  that  amount  in  the 


Indian  programs  by  $1  billion.  I  would 
note  perhaps  that  is  a  good  first  step. 
It  is  clarifying  the  intent  of  the  com- 
mittee. 

But  that  still  increases  the  authori- 
zation levels  of  this  one  bill  by  almost 
100  percent  over  this  Houses  budget 
resolution  that  we  have  adopted,  by 
increasing  the  authorization  levels  by 
$700  million  in  this  one  bill. 

I  would  suggest  to  the  House  that 
the  key  amendment  that  will  be  of- 
fered after  all  others  are  offered  and 
considered  will  be  offered  by  the  rank- 
ing member  of  the  subcommittee  from 
Pennsylvania  which  will  reduce  the 
funding  back  to  the  budget  levels 
adopted  by  this  House. 

Many  of  us  on  this  side  of  the  aisle 
did  not  vote  for  that  budget.  All  we 
are  asking  the  House  to  do  is  to  at 
least  live  within  its  own  budget  and 
reduce  the  spending  levels  back  to  the 
budgeted  levels.  I  think  that  is  fair:  I 
think  that  is  reasonable.  I  do  believe 
that  this  House  should  not  go  on 
record  in  its  very  first  week  back  after 
recess,  after  passing  resolution  after 
resolution  at  our  conventions  and 
townhall  meetings  that  we  are  op- 
posed to  the  deficit,  this  House  should 
not  go  on  record  as  breaking  apart  and 
destroying  the  budget,  by  adopting 
this  $700  million  increase,  an  increase 
of  almost  100  percent  in  the  first  year. 

Now  on  the  subject  of  bilingual  edu- 
cation. Mr.  Chairman.  I  would  tell  the 
House  that  I  support  the  section  on  bi- 
lingual education.  It  is  a  very  special 
part,  it  is  very  special  to  my  part  of 
the  country  as  it  is  I  think  to  all  sec- 
tions of  the  country.  I  support  the 
bill's  present  format  for  bilingual  edu- 
cation and  the  intent  of  bilingual  edu- 
cation. 

Mr.  Chairman,  this  Congress  had  al- 
lowed, in  prior  bilingual  education 
Federal  law.  the  Federal  curriculum  to 
become  very  rigid.  In  many  States, 
school  districts  from  Texas,  and  else- 
where had  gone  ahead  of  Congress  in 
adopting  more  flexible  curriculum  in 
the  classroom  to  find  new  ways  to  use 
bilingual  education  for  the  purpose  of 
helping  students  acquire  proficiencies 
in  English. 

Until  bilingual  education  in  this 
form  is  adopted,  that  is  not  in  the  cur- 
rent Federal  law. 

There  is  a  compromise.  You  have 
heard  about  the  compromise.  The 
compromise  is  better  than  the  status 
quo;  it  is  a  substantial  improvement 
over  the  current  Federal  bilingual  edu- 
cation law:  it  is  a  substantial  improve- 
ment over  anything  the  committee 
had  considered  previously. 

The  compromise  consists  of  several 
parts.  First,  for  the  very  first  time  in 
Federal  aid  to  bilingual  education,  we 
have  stated  the  acquisition  of  English 
to  be  the  purpose  of  bilingual  educa- 
tion. That  is  important,  that  is  what 
parents  are  asking  for,  that  is  what 
students  need  in  the  classroom. 


Second,  we  have  adopted  for  the 
first  time  flexibility  in  curriculum.  We 
have  adopted  flexibility  so  that  school 
districts  can.  as  they  are  doing  around 
the  country,  use  Federal  assistance  to 
design  new  types  of  curriculums.  in- 
cluding structured  immersion,  fast 
track  trarisition,  English  as  a  second 
language  to  design  the  curriculum 
that  is  best  for  that  school  district  and 
for  the  students  in  that  classroom.  I 
think  that  is  important. 

Compromise  includes  some  limited 
funding  for  these  forms  of  alternative 
instruction.  It  would  be  my  prefer- 
ence, and  I  worked  for  it,  that  funding 
should  have  been  more.  I  would  point 
out  to  the  House  that  the  funding 
amount  for  alternative  instruction  is 
not  nearly  so  important,  the  amount  is 
not  as  important  as  the  fact  that  for 
the  first  time  we  have  legislated  in 
Federal  law  the  alternative  instruction 
of  new  kinds  of  curriculums,  such  as 
structured  immersion  and  English  as  a 
secondary  language,  and  fast  track 
transition. 

I  commend  my  colleague  from 
Michigan,  Mr.  Kildee,  and  my  col- 
league from  Puerto  Rico,  Mr.  Corrada. 
and  my  colleague  from  Arieona,  Mr. 
McCain  for  their  work  in  reaching 
this  compromise,  reaching  this  new 
and  improved  bill  on  bilingual  educa- 
tion. And  I  do  hope  that  the  Hou.se 
passes  that  section  of  the  bill. 

It  is  my  belief  that  H.R.  11  ultimate- 
ly is  not  going  to  be  passed  into  law.  It 
is  my  hope  with  the  good  sense  and 
good  will  on  both  sides  of  the  aisle  on 
bilingual  education,  that  at  some  point 
in  this  session  of  the  Congress  we  can 
bring  the  bilingual  section  of  this  bill 
back  to  the  floor  of  the  House  and 
pass  it  as  a  freestanding  piece  of  legis- 
lation. 

I  thank  the  gentleman  for  yielding. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise 
in  strong  support  for  H.R.  11,  the  Edu- 
cation Amendments  of  1984.  I  support 
extension  of  all  the  programs  in  H.R. 
11.  However,  I  would  like  to  call  par- 
ticular attention  to  title  II  of  the  bill 
which  extends  the  Bilingual  Education 
Act. 

The  purpose  of  bilingual  education 
is  to  enable  the  student  to  achieve  pro- 
ficiency in  English.  The  native  lan- 
guage is  used  to  assure  that  in  the 
meantime  students  are  able  to  meet 
promotion  and  graduation  require- 
ments. Limited  English  proficient 
youth  comprise  10  percent  of  the  U.S. 
student  population.  This  means  that  1 
in  every  10  students  comes  from  a  non- 
English-speaking  home  with  English 
language  skills  limited  to  the  extent 
that  they  caruiot  benefit  from  the  edu- 
cation they  receive  in  an  all  English 
classroom  unless  their  English  lan- 
guage skills  are  improved.  Bilingual 
programs  currently  operate  in  over  80 


languages  and  serve  a  diverse  group  of 
students  including  Hispanics,  Asians, 
Indian  Eskimos,  Italian,  French,  and 
Portuguese  speakers,  along  with 
recent  immigrants  from  Poland, 
Greece,  and  the  Arab  countries.  How- 
ever, in  spite  of  the  gains  which  have 
been  made  since  the  original  enact- 
ment of  the  Bilingual  Education  Act 
in  1968,  less  than  10  percent  of  limited 
English  proficient  children  are  getting 
the  bilingual  education  services  they 
need. 

The  bilingual  provisions  of  H.R.  11 
represent  a  carefully  crafted,  biparti- 
san compromise  developed  through 
the  efforts  of  myself,  Mr.  Corrada, 
Mr.  Bartlett,  and  Mr.  McCain.  The 
compromise  expands  the  scope  and 
flexibility  of  the  Federal  bilingual 
effort  through  the  creation  of  new 
grant  programs  and,  for  the  first  time, 
allows  Federal  dollars  to  be  spent  in 
support  of  alternative  instructional 
approaches.  At  the  same  time,  it 
allows  for  the  continuation  of  the 
proven  transitional  method  of  instruc- 
tion. Even  where  the  transitional 
methods  are  used,  local  school  districts 
design  the  programs  and  determine 
the  extent  to  which  instruction  will  be 
provided  in  native  languages. 

As  is  the  case  with  all  true  compro- 
mises, this  is  a  fragile  one  reached 
after  a  long  negotiation  process.  It  has 
the  support  of  the  Congressional  His- 
panic Caucus  and  many  prominent 
groups  in  the  area  of  bilingual  educa- 
tion and  education  generally. 

Limited-English-proficient  students 
are  a  Federal  constituency  in  the  same 
way  as  handicapped  children,  disad- 
vantaged children,  and  other  special- 
needs  groups  of  children.  Improving 
the  quality  of  education  available  to 
the  Nation's  3.6  million  children  of 
limited  English  proficiency  is  especial- 
ly important  because  they  have  been 
found  to  be  one  of  the  most  under 
educated  of  all  groups  of  American 
children.  The  bilingual  provisions  of 
H.R.  11  provide  instructional  flexibil- 
ity while  improving  the  program  to 
ensure  these  children  receive  the  nec- 
essary services  which  will  allow  them 
to  fully  benefit  from  the  education 
they  receive. 

I  also  would  like  to  call  attention  to 
the  title  'V  provisions  which  are  a  con- 
tinuation of  congressional  efforts  to 
improve  the  education  opportunities 
of  native  American  students.  The  pro- 
visions of  title  V  are  a  result  of  5  years 
of  oversight  activity  by  the  Education 
and  Labor  Committee  involving  hear- 
ings, meetings  with  administration  and 
Indian  education  professionals,  and 
my  own  visits  to  Indian  schools  locat- 
ed on  reservations.  It  has  the  strong 
support  of  the  Indian  education  and 
tribal  community.  Title  V  involves  no 
new  authorization  or  costs.  It  simply 
refines  current  law  to  see  that  con- 
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gressional  mandates  of  the  past  are 
carried  out. 
I  urge  the  adoption  of  H.R.  11. 

D  1620 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  rather  disap- 
pointed with  the  manner  in  which  this 
bill  has  been  brought  before  us.  First 
of  all,  I  think  it  is  important  to  say 
that  none  of  the  bill  had  to  be  reau- 
thorized with  one  exception,  impact 
aid,  and  that  is  being  handled  sepa- 
rately in  the  DOD  authorization  bill. 
But,  actually,  all  of  these  pieces  of  leg- 
islation that  are  included  here  did  not 
have  to— I  repeat— did  not  have  to  be 
reauthorized  at  this  particular  time. 

In  other  words,  we  had  plenty  of 
time  to  do  something  that  we  should 
have  done  for  a  long  time  and  that  is 
come  up  with  a  comprehensive  pro- 
gram dealing  with  education. 

We  have  the  public  interested  now 
in  education  improvement  and  so  we 
should  take  the  time  that  we  need  in 
order  to  find  out  what  we  are  doing, 
whether  we  are  doing  something  that 
is  good  for  education,  whether  it  is 
bad.  whether  there  are  ways  to  im- 
prove it.  But  the  important  point  is  we 
had  time  to  do  that.  We  did  not  have 
to  extend  these  bills  at  this  particular 
time. 

However,  we  decided  to  go  ahead. 
When  we  started,  it  appeared  to  be 
something  that  most  of  us  could  sup- 
port because  we  were  just  talking 
about  an  extension,  a  simple  exten- 
sion. But  as  time  went  on,  with  only  1 
days  hearing  on  every  area  of  this 
piece  of  legislation,  we  decided  in 
many  instances  to  rewrite  some  very 
complicated  and  comprehensive  legis- 
lation. 

Today  we  find  ourselves  supporting 
many  areas  of  the  bill,  but  are  faced 
with  one  vote  because  we  have  lumped 
them  all  together,  which  means  that 
we  do  not  have  an  opportunity  to  sup- 
port those  areas  where  we  know  we 
are  doing  well. 

But  again  my  major  concern  is  that 
we  are  passing  a  comprehensive  piece 
of  legislation  that  did  not  have  to  be 
reauthorized  at  this  particular  time. 
We  had  plenty  of  time  to  think 
through  it.  We  had  plenty  of  time  to 
rewrite  it  in  an  orderly  and  timely 
fashion. 

Let  me  give  my  colleagues  several 
examples.  I  am  a  strong  supporter  of 
bilingual  education,  for  instance.  But 
in  bilingual  education  we  do  some- 
thing that  we  do  not  do  in  any  other 
piece  of  legislation.  We  mandate  a 
method  of  instruction.  I  am  not  ques- 
tioning how  good  or  how  bad  that 
method  of  instruction  may  be.  I  am 
merely  saying  that  it  is  certainly  a 
questionable  practice  that  we  on  the 
Federal  level  mandate  a  method.  We 
do  not  do  that,  and  I  hope  we  will 


never  ever  do  it,  in  any  other  program, 
but  we  do  it  in  this  particular  bill. 

So  my  problem  with  the  bilingual 
title  in  this  bill  is  that  we  are  mandat- 
ing a  teaching  method. 

Second.  I  am  afraid  that  we  have 
added  enough  things  to  that  particu- 
lar title  even  though  the  appropria- 
tion is  relatively  modest  that  we  are 
really  taking  money  away  from  those 
who  are  most  in  need  for  a  bilingual 
education  program. 

We  have  added  several  things  to 
that  bill.  As  I  said,  with  a  small 
amount  of  money.  It  seems  to  me  we 
are  not  going  to  target  those  who  are 
truly  in  need. 

Now  in  another  astounding  move 
which  I  do  not  understand,  which 
takes  away  this  responsible  partner- 
ship in  search  for  a  way  to  curb  ex- 
cesses of  the  past,  the  committee  has 
now  authorized  programs  that  are  $1.7 
billion  above  the  budget  that  this 
House  passed,  that  the  majority  pre- 
sented to  the  House,  and  the  House 
accepted.  It  does  not  sound  very  fiscal- 
ly responsible  to  me  and  both  sides  of 
the  aisle  are  guilty  of  spending  a  great 
deal  of  time  talking  about  fiscal  re- 
sponsibility. But  here  we  are  talking 
about  a  program  that  will  be  $1.7  bil- 
lion above  the  budget  that  this  House, 
under  the  majority  leadership,  passed. 

Now,  to  Mr.  KiLDEE's  credit,  he  will 
be  offering  an  amendment  that  will 
reduce  part  of  the  bill  by  $1  billion 
and  we  will  then  still  be  over  $700  mil- 
lion above  the  budget. 

I  will  offer  an  amendment  which  will 
give  every  program  in  this  bill  an  in- 
crease and.  at  the  same  time,  remain 
within  the  majority  budget  that  was 
adopted  here  on  the  floor  of  the 
House. 

For  instance,  it  would  give  adult  edu- 
cation a  $3.5  million  increase  over 
present  spending.  It  would  give  bilin- 
gual education  a  $4.6  million  increase 
over  present  spending. 

D  1630 

It  would  give  impact  aid  a  $20.5  mil- 
lion increase  over  pretent  spending 
Indian  education,  a  $2.4  million  in- 
crease, and  on  and  on  down  through 
the  list.  It  will  give  an  increase  to 
every  area  that  we  are  dealing  with  in 
this  bill  and  still  will  remain  within 
the  budget  that  again  I  mention  was 
presented  by  the  majority  and  adopted 
by  the  House  of  Representatives. 

And  1  am  talking  about  a  1-year  situ- 
ation only.  If  things  are  much  better 
next  year,  we  will  have  a  golden  oppor- 
tunity, then,  to  increase  what  I  am  al- 
ready increasing  considerably. 

So  again  let  me  say  there  are  two 
problems  I  find  with  this  piece  of  leg- 
islation. One  is  the  fact  that  we  did 
not  have  to  reauthorize.  We  could 
have  taken  the  kind  of  time  that  we 
needed  to  do  a  good  job.  with  one  ex- 
ception, which  was  impact  aid.  That  is 
being  taken  care  of  by  the  DOD  au- 


thorization bill.  And,  second,  we  are 
talking  about  $1.7  billion  over  the 
House  budget  resolution  when  we 
adopt  H.R.  11  if  we  do  not  pass  some 
of  the  amendments  that  will  be  of- 
fered. The  one  that  I  am  most  con- 
cerned about  is  the  one  that  I  will 
offer  that  I  said  will  give  all  of  these 
programs  an  increase  and  still  remain 
within  the  budget  that  the  House 
adopted. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PERKINS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Hayes]. 

Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  I  thank  my  colleague, 
the  gentleman  from  Illinois. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  11,  and  specifically  the  section  in 
the  measure  pertaining  to  bilingual 
education.  This  portion  of  the  bill  ex- 
tends the  Bilingual  Education  Act  for 
such  sums  as  may  be  necessary.  The 
bill,  as  reported  by  the  Education  and 
Labor  Committee,  represents  a  biparti- 
san compromise,  which  allows  Federal 
dollars  to  be  spent  in  support  of  alter- 
native instructional  approaches  to  bi- 
lingual education  while  continuing 
support  for  the  basic  transitional 
method.  This  compromise  represents  a 
sensible  and  cautious  approach  to  ex- 
ploring the  effectiveness  of  alternative 
methodologies,  and  provides  flexibility 
to  school  districts  serving  large  num- 
bers of  language  minority  students. 

Mr.  Chairman,  for  too  long  equality 
of  educational  opportunity  for  disad- 
vantaged children  has  come  in  for  par- 
ticularly heavy  attack.  The  section  of 
H.R.  11  dealing  with  bilingual  educa- 
tion will  allow  us  to  begin  the  process 
of  evaluating  different  methodological 
approaches  for  teaching  limited  Eng- 
lish proficient  children. 

Mr.  Chairman,  bilingual  education  is 
an  instructional  tool  that  has  devel- 
oped over  the  past  decades  to  help  stu- 
dents whose  first  language  is  not  Eng- 
lish overcome  their  linguistic  and  aca- 
demic difficulties  and  perform  as  well 
as  their  English-speaking  peers  in 
school.  The  theory  is  that,  by  enabling 
students  to  master  cognitive  skill  in 
the  language  they  know  best  before 
making  the  transition  to  English,  bi- 
lingual classes  will  prevent  academic 
retardation. 

My  colleagues,  there  are  an  estimat- 
ed 3.6  million  pupils  in  the  country 
judged  to  be  in  need  of  some  form  of 
special  language  assistance  to  enable 
them  to  cope  with  the  regular  school 
curriculum.  The  Federal  Government 
began  funding  demonstration  pro- 
grams in  bilingual  education  in  the 
late  1960"s  and  now  reach  roughly 
315,000  children.  It  is  safe  to  say  that 
the  total  amount  of  money  spent  in 


the  field,  would  scarcely  make  a  dent 
in  the  national  budget  for  compensa- 
tory education  programs.  Over  $3  bil- 
lion, for  example,  was  appropriated  in 
1980  just  for  title  1.  the  largest  of  such 
federally  supported  programs  of  spe- 
cial assistance  to  educationally  de- 
prived children  in  low-income  areas. 

Of  all  linguistic  minority  groups. 
Hispanic  Americans,  by  virtue  of  their 
numbers  in  the  population  if  for  no 
other  reason,  would  seem  to  have  the 
most  at  stake  in  the  survival  of  bilin- 
gual education.  School  enrollments  of 
Hispanic  children  in  some  of  our 
major  cities  alone  tell  a  vivid  story;  in 
New  York  City,  they  currently  com- 
prise 30  percent  of  the  school  popula- 
tion: in  Los  Angeles  45  percent;  In  San 
Antonio  52  percent;  in  Miami  32  per- 
cent; in  Denver  31  percent;  in  Hartford 
35  per'^ent.  In  the  lace  of  these  fig- 
ures, the  question  of  how  best  to  meet 
the  educational  needs  of  the  children, 
a  large  proportion  of  whom  speak  only 
Spanish,  or  are  not  sufficiently  profi- 
cient in  either  English  or  Spanish,  be- 
comes one  of  paramount  importance 
for  the  country  in  the  years  ahead. 

Unfortunately,  Hispanic  children  as 
a  whole  have  not  fared  well  in  the 
public  education  system.  Typically 
they  are  two  to  three  grade  levels 
behind  other  students.  A  mere  30  per- 
cent manage  to  complete  high  school 
nationwide.  In  urban  ghetto  areas,  the 
school  dropout  rate  for  Hispanics 
reaches  as  high  as  85  percent.  Less 
than  7  percent  have  completed  college. 
In  1975-76,  Hispanics  received  only  2.8 
percent  of  the  B.A.  degrees  awarded,  2 
percent  of  masters  degrees,  2.6  percent 
of  the  law  degrees,  2.3  percent  of  the 
medical  degrees,  and  1.2  percent  of  all 
doctorates. 

Not  surprising,  the  income  figures 
for  Hispanics  are  very  low.  In  1978, 
Hispanic  Americans  in  general  had  a 
median  annual  ftimily  income  of 
$12,600  compared  with  $17,600  for  the 
Nation  as  a  whole.  Puerto  Ricans  were 
the  worst  off,  with  a  median  family 
income  of  only  $8,300  and  30  percent 
living  in  poverty.  Only  8  percent  of 
Hispanics  held  professional  and  tech- 
nical positions,  compared  with  16  per- 
cent of  non-Hispanics.  Most  were 
found  in  low-paying  jobs  in  the  service 
and  manufacturing  industries  and  in 
agriculture. 

Mr.  Chairman,  as  for  minority  chil- 
dren, their  education  is  far  too  impor- 
tant a  matter  to  be  left  to  chance, 
vague  hopes,  rhetoric,  or  politics.  All 
of  us  have  an  undeniable  stake  in  their 
induction  into  the  larger  American  so- 
ciety and  their  preparation  to  be  effec- 
tive, productive  citizens.  They  are  an 
inescapable  part  of  the  Nation's  future 
and  therefore  of  all  our  futures.  I  urge 
your  support  for  H.R.  11. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAYES.  I  yield  to  the  gentle- 
man from  Texas. 


Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  bill.  H.R. 
11.  Education  has  always  been  the 
fundamental  cornerstone  of  a  nation. 
It  is  the  building  block  that  America 
as  a  nation  has  prided  herself  in.  The 
ability  to  provide  an  excellent  and  eq- 
uitable education  to  various  sectors  of 
the  population  and  to  meet  the  special 
needs  of  each  sector  is  a  unique  asset 
of  this  country.  H.R.  11.  the  Education 
Act  Amendments  of  1984.  reinforces 
that  cornerstone  by  reauthorizing  sev- 
eral important  programs  including: 
the  Adult  Education  Act.  the  Bilingual 
Education  Act,  the  Impact  Aid  Pro- 
gram, the  Women's  Educational 
Equity  Act.  the  Indian  Education  Pro- 
grams, the  Asbestos  School  Hazard 
Detection  and  Control  Act,  and  the 
Emergency  Immigrant  Education  Pro- 
gram. 

Of  particular  concern  to  me  is  the 
Bilingual  Education  Program,  which 
has  been  rewritten  after  heated  de- 
bates at  the  subcommittee  and  com- 
mittee level.  The  new  version  of  the 
Bilingual  Education  Act  represents  a 
fair  compromise  from  those  on  both 
sides  of  the  issues.  Most  importantly  it 
insures  the  continuance  of  a  vital  and 
necessary  component  on  our  educa- 
tional agenda. 

According  to  a  National  Institute  of 
Education  [NIE]  study,  there  are  cur- 
rently an  estimated  3.6  million  chil- 
dren in  the  United  States  with  limited 
English  proficiency.  The  Bilingual 
Education  Act  was  enacted  in  an  effort 
to  meet  the  needs  of  these  children. 
Since  it  was  initiated  in  1969  the  pro- 
gram has  grown  from  that  of  76  basic 
programs  with  26,521  participants  to 
565  programs  in  1980  with  350,000  par- 
ticipants. In  the  16th  Congressional 
District  of  Texas  alone,  bilingual  pro- 
grams reach  approximately  27,000  stu- 
dents ranging  from  kindergarden  to 
the  12th  grade.  Even  with  this  tremen- 
dous growth,  many  limited  English 
proficient  children  still  remain  under- 
served  or  completely  unserved.  At 
best,  the  figures  show  that  only  10 
percent  of  the  children  in  need  of  bi- 
lingual education  are  receiving  it. 

Despite  the  obvious  need  for  bilin- 
gual education,  the  Reagan  adminis- 
tration cut  the  program  by  20  percent 
in  1982  and  sought  to  cut  funding  to 
$94.5  million  in  fiscal  year  1983.  Con- 
gress was  able  to  retain  the  $138  mil- 
lion that  had  been  previously  appro- 
priated, enabling  the  program  to  con- 
tinue at  skeletal  levels.  The  adminis- 
trations intent  has  been  to  phase  out 
the  Bilingual  Education  Program,  as  is 
evidenced  by  its  fiscal  year  1984 
budget  proposal  of  $95  million. 

I  find  it  ironic  that  after  the  Presi- 
dent's Commission  on  Education  pub- 
lished 'A  Nation  at  Risk,"  the  admin- 
istration chooses  to  address  the  prob- 
lem by  ignoring  the  educational  needs 
of  3.6  million  children.  It  is  not  acci- 
dental that  the  President's  Commis- 


sion found  that  "functional  illiteracy 
among  minority  youth  may  run  as 
high  as  40  percent,"  when  one  consid- 
ers that  a  significant  number  of  our 
minority  youth's  native  language  is 
one  other  than  English.  The  Commis- 
sion's call  to  take  up  the  challenge  is 
not  being  responded  to  by  this  admin- 
istration in  the  area  of  bilingual  edu- 
cation. The  words  to  the  student  in 
the  Commission's  report  "You  forfeit 
your  chance  for  life  at  its  fullest  when 
you  withhold  your  best  effort  in  learn- 
ing. When  you  give  only  the  minimum 
to  learning,  you  receive  only  the  mini- 
mum in  return"  are  frustrating  to 
those  students  who  are  not  able  to  re- 
ceive even  the  minimum  in  education 
because  of  language  difficulties.  They 
cannot  give  their  best  effort  in  learn- 
ing because  we  as  a  nation  are  not  pro- 
viding them  our  best  effort  In  instruc- 
tion. 

The  Bilingual  Education  Program 
embodied  in  H.R.  11  is  an  attempt  to 
provide  our  best  in  instruction  and 
maximize  the  best  in  education  for  our 
children.  Because  of  the  continued 
debate  among  educators  regarding  the 
best  method  to  instruct  limited  Eng- 
lish-proficient students,  a  new  provi- 
sion has  been  added  to  the  Bilingual 
Education  Act.  H.R.  11  allows  4  per- 
cent of  current  moneys  and  up  to  50 
percent  of  new  moneys  to  be  used  in 
alternative  approaches  to  bilingual 
education  in  which  the  use  of  the 
native  language  is  not  required.  With 
this  provision,  flexibility  and  explora- 
tion into  alternative  approaches  for 
teaching  students  are  encouraged, 
without  jeopardizing  existing  pro- 
grams. 

The  National  Commission  on  Educa- 
tion concluded  by  stressing  that  the 
national  interest  is  best  served  by  a  lit- 
erate and  informed  public  and  chal- 
lenged us  to  strive  for  academic  excel- 
lence. Bilingual  education  is  a  crucial 
component  in  the  strategy  to  rescue 
our  nation  at  risk.  It  will  become  in- 
creasingly more  important  as  the 
United  States  attempts  to  deal  with 
the  recent  influx  of  immigrants  from 
Asia  and  Central  America.  Ignoring 
this  reality  could  result  in  the  forma- 
tion of  a  large  underclass  of  language 
minority  citizens  excluded  from  full 
membership  in  society.  Clearly  there 
is  no  doubt  that  the  cost  of  ignorance 
done  away  with  by  this  program  would 
far  outweigh  its  absence.  As  a  policy 
maker  and  a  former  educator.  I  am 
prepared  to  take  up  the  challenge  by 
supporting  H.R.  11.  and  encourage  my 
colleagues  to  join  me. 

Mr.  ORTIZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYES.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ORTIZ.  Mr.  Chairman,  it  is  with 
great  pleasure  that  I  rise  to  offer  my 
strong  support  for  the  bilingual  educa- 
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tion  program,  which  is  included  in  the 
education  amendments  of  1984. 

This  vital  program  authorizes  the  al- 
location of  much  needed  additional 
funds  for  bilingual  programs,  teacher 
training  and  retraining,  research,  and 
evaluation  commensurate  with  the 
growth  of  the  population  of  children 
who  require  bilingual  education.  Of 
even  greater  importance,  this  bill  sig- 
nificantly increases  the  amount  of 
available  data  on  children  of  limited 
English  proficiency  and  provides  for 
additional  information  regarding  the 
characteristics  and  outcomes  of  the  bi- 
lingual programs  designed  to  serve 
them  through  an  increased  emphasis 
on  data  collection,  evaluation,  and 
monitoring. 

Improving  the  quality  of  education 
available  to  the  Nation's  3.6  million 
children  of  limited  English  proficiency 
is  especially  important  because  they 
have  been  found  to  be  one  of  the  most 
undereducated  of  all  groups  of  Ameri- 
can children.  Prior  to  1968.  when  bilin- 
gual education  programs  were  begun, 
the  dropout  rate  among  non-English- 
speaking  students  was  spectacularly 
high.  In  some  ethnic  groups,  fewer 
than  20  percent  of  the  students  com- 
pleted high  school.  Since  1968.  howev- 
er, participants  in  bilingual  education 
programs  are  four  times  as  likely  to 
finish  high  school  and  the  number  en- 
tering college  has  increased. 

This  bill  does  not  call  for  special 
treatment  for  people  with  limited  Eng- 
lish skills.  It  simply  provides  them  the 
opportunity  to  compete  on  an  equal 
basis  with  other  members  of  our  socie- 
ty. 

Mr.  Chairman,  H.R.  11  is  essential  if 
we  are  to  continue  providing  an  oppor- 
tunity for  children  of  limited  English 
proficiency  and  equal  chance  for  suc- 
ceeding in,  and  contributing  to,  this 
great  Nation. 

I  urge  my  colleagues  to  join  with  me 
and  vote  for  this  most  important  legis- 
lation. 

Mr.  HAYES.  Mr.  Chairman.  I  rise  to 
join  my  colleagues  in  support  of  H.R. 
11,  the  Education  Amendments  of 
1984.  First  however,  I  would  like  to 
commend  Education  and  Labor  Com- 
mittee chairman,  Carl  D.  Perkins, 
and  his  staff,  on  their  tireless  efforts 
in  preparing  this  measure  for  floor 
consideration.  Mr.  Chairman,  as  we 
well  know,  any  measure  reauthorizing 
11  programs  not  only  merits  a  consid- 
erable amount  of  staff  time  but  also 
merits  a  considerable  amount  of  time 
and  attention  of  the  chairman  of  the 
authorizing  committee.  Both  Chair- 
man Perkins  and  his  staff  deserve  the 
praise  of  every  Member  of  this  Cham- 
ber. 

The  bill  before  us,  H.R.  11,  is  a  vital 
component  in  our  Federal  commit- 
ment to  promoting  equity  and  improv- 
ing the  quality  of  education  offered  to 
our  citizens.  The  programs  which  this 
bill  reauthorizes  are  due  to  expire  at 


the  end  of  the  current  fiscal  year. 
They  include:  The  Adult  Education 
Act;  Bilingual  Education  Program:  the 
Impact  Aid  Program;  the  Women's 
Education  Equity  Act;  the  Indian  Edu- 
cation Program;  the  Asbestos  School 
Hazard  Detection  and  Control  Act:  the 
Emergency  Immigrant  Education 
Progress  Act;  the  National  Center  for 
Education  Statistics;  general  assist- 
ance for  the  Virgin  Islands  and  the 
Territorial  Teachers  Training  Pro- 
grams. H.R.  11  extends  all  of  these 
programs  for  5  fiscal  years  through 
fiscal  year  1989,  with  the  exception  of 
the  Adult  Education  Act  which  is  ex- 
tended through  fiscal  year  1986. 

The  programs  incorporated  in  the 
bill  are  people-based  programs  that 
aim  at  helping  individuals  become  pro- 
ductive members  of  our  society.  Edu- 
cation is  our  country's  greatest  re- 
source and  we  must  not  hesitate  to 
make  a  short-term  investment  that  in 
turn  will  yield  long-term  results  bene- 
ficial to  the  entire  Nation.  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
support  this  legislation  in  order  to 
allow  all  Americans  the  chance  to  im- 
prove themselves  through  educational 
advancement  and  hard  work.  By  doing 
so  they  will  give  hope  and  optimism  to 
millions  of  Americans  who  without 
such  assistance  will  view  the  American 
dream  of  self  sufficiency  as  a  dream 
deferred. 

H.R.  11  continues  a  variety  of  pro- 
grams that  seek  to  address  the  needs 
of  millions  of  Americans  by  providing 
them  with  the  basic  skills  necessary 
for  survival  in  our  present  society.  One 
of  the  aims  of  this  measure  is  to 
achieve  educational  parity  for  individ- 
uals who  have  special  needs  that  can 
only  be  met  through  special  attention. 
In  that  regard,  the  reauthorization  of 
the  Bilingual  Education  Act  is  particu- 
larly noteworthy. 

With  the  ever  increasing  number  of 
limited  English  proficient  children  en- 
tering our  school  systems,  a  strong  bi- 
lingual education  program  is  essential 
to  bringing  them  fully  into  the  Ameri- 
can mainstream.  The  National  Center 
for  Education  Statistics  estimates  that 
the  limited  English  proficient  popula- 
tion aged  5  to  14  will  increase  by 
400.000  in  this  decade  and  by  another 
600,000  in  the  1990's.  The  number  of 
Hispanic  children  by  some  projections 
may  double  by  the  year  2000.  Unfortu- 
nately, the  current  Federal  Bilingual 
Education  Program  is  only  addressing 
a  small  portion  of  the  total  number  of 
students  in  need  of  bilingual  attention. 
H.R.  11  not  only  attempts  to  increase 
the  number  of  students  who  are  in- 
cluded in  bilingual  education  pro- 
grams, it  also  rewards  quality  pro- 
grams and  allows  for  the  exploration 
of  other  approaches  for  teaching  chil- 
dren of  limited  English  proficiency. 

Mr.  Chairman,  while  all  the  pro- 
grams reauthorized  by  H.R.  11  are  ex- 
tremely   important,    I    would   like    to 


close  my  remarks  by  discussing  the 
merits  of  the  Impact  Aid  Program  con- 
tained in  the  bill.  The  Impact  Aid  Pro- 
gram provides  financial  assistance  to 
school  districts  in  federally  affected 
areas  which  include  military  bases, 
governmental  offices,  Indian  lands, 
and  public  low  rent  housing  projects. 
Established  in  1950,  the  Impact  Aid 
Program  has  assisted  school  districts 
in  meeting  the  financial  burden  of 
educating  children  when  there  is  a 
shortfall  in  the  local  tax  base  due  to 
Federal  ownership  of  property. 

Unfortunately,  year  after  year  the 
program  is  slated  to  receive  reduced 
funding  and  even  termination.  For  ex- 
ample, allocations  for  the  Nation's 
largest  school  districts  have  dropped 
from  $62.4  million  in  fiscal  year  1980 
to  $18  million  in  school  year  1983-84. 
Many  of  the  children  affected  by 
these  cuts  are  disadvantaged,  includ- 
ing poor  children  in  low  rent  housing 
and  children  on  Indian  land.  Given 
the  economic  condition  of  many  of  our 
school  systems  and  the  financial  re- 
straints imposed  on  them  by  State  and 
local  governments,  the  need  for  the 
Impact  Aid  Program  is  as  vital  today 
as  it  was  when  it  was  first  established 
in  1950. 

Mr.  Chairman,  by  passing  H.R.  11, 
the  Members  of  this  Chamber  will 
strongly  reaffirm  the  Federal  com- 
mittment to  the  partnership  between 
local  and  State  government  in  the  area 
of  education.  Education  must  be  acces- 
sible to  all  citizens  regardle.ss  of  race, 
sex.  religion  and  national  origin.  I 
strongly  urge  my  colleagues  to  support 
passage  of  the  bill  so  that  all  our  citi- 
zens may  have  the  chance  to  improve 
themselves  and  realize  the  American 
dream. 

Mr.  PERKINS.  Mr.  Chairman,  I 
want  to  take  a  minute  to  answer  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling].  He  asked  the  question: 
Why  do  we  need  to  reauthorize  this 
year  if  these  programs  can  be  auto- 
matically extended? 

While  it  is  true  that  the  General 
Education  Provisions  Act  allows  for  an 
automatic  1-year  extension  of  expiring 
education  programs,  the  Appropria- 
tions Committee  is  already  making  ap- 
propriations in  their  bill  for  fiscal  year 
1985.  So,  in  a  sense,  they  are  already 
using  that  authority.  But  if  we  wait 
until  next  year,  by  the  time  we  could 
get  a  bill  out  committee,  passed  by  the 
House,  passed  by  the  Senate,  and 
signed  by  the  President,  several 
months,  if  not  most  of  the  year,  will 
have  elapsed  and  the  Appropriations 
Committee  would  have  no  authority  to 
put  any  money  for  fiscal  year  1986  in 
the  bill.  They  will  undoubtedly  start 
working  on  that  next  spring  or  early 
summer. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield  on  that  state- 
ment? 


Mr.  PERKINS.  Yes;  I  yield  to  the 
gentleman. 

Mr.  GOODLING.  Is  that  why  we 
had  to  reauthorize  for  5  years,  because 
it  would  take  us  so  long  to  get  around 
to  doing  anything? 

Mr.  PERKINS.  Let  me  say  to  the 
gentleman  that  we  always  want  stabili- 
ty in  all  these  programs.  And  if  we 
never  let  anyone  know  where  we  are 
going,  we  will  always  be  up  in  the  air 
and  we  will  just  cause  unrest  through- 
out the  educational  communities  of 
the  country.  We  have  got  to  give  some 
stability.  We  ought  to  authorize  ahead 
of  time.  The  only  logical  thing  to  do  is 
to  go  ahead  with  this  authorization. 

Mr.  GOODLING.  Will  the  gentle- 
man yield? 

Mr.  PERKINS.  Yes:  I  yield. 

Mr.  GOODLING.  It  seems  to  me 
that  we  have  some  oversight  responsi- 
bility, too.  We  should  look  a  little 
more  closely  to  see  whether  they  are 
doing  what  we  want  them  to  do.  Per- 
haps we  should  be  making  some 
changes.  We  might  even  come  up  with 
some  new  ideas.  Wouldn't  that  be  a 
surprise? 

Mr.  PERKINS.  Let  me  state  that  we 
always  look  very  closely  and  very  care- 
fully, and  we  do  not  authorize  hastily, 
as  the  gentleman  stated. 

D1640 
Let  me  state  that  the  hearings  on 
the  oversight  that  the  gentleman  has 
referred  to,  you  say  we  did  not  take 
enough  time  on  H.R.  11:  Bilingual  edu- 
cation, June  7.  June  28,  August  3, 
August  4,  1984,  May  28,  1984;  adult 
education,  oversight.  May  13,  May  14, 
1983;  in  Kentucky  also  on  asbestos,  I 
think  the  gentleman  was  with  me, 
H.R.  11.  March  22,  1984;  asbestos  in 
schools,  oversight,  April  27,  1983:  H.R. 
11,  April  3,  1984;  Indian  education, 
oversight,  February  22,  June  21,  June 
24,  1983;  H.R.  519,  April  9,  1984; 
women's  educational  equity,  April  5, 
and  we  go  on  and  on  on  all  these  pro- 
grams. Impact  aid,  March  27,  1984. 

I  just  want  to  point  out  that  no  com- 
mittee has  ever,  in  my  opinion,  more 
thoroughly  considered  or  I  do  not 
think  the  Education  and  Labor  Com- 
mittee has  more  thoroughly  consid- 
ered all  these  programs.  They  have 
been  considered  in  committee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  just  want  to 
remind  the  gentleman  from  Pennsyl- 
vania and  others  that  the  department 
starts  working  on  a  1986  bill  the  first 
of  October.  If  you  do  not  have  a  1986 
authorization  in  place,  they  submit 
whatever  they  want  in  the  way  of  an 
appropriation  without  being  restricted 
to  any  guidelines  whatever.  They  can 
block  everything  into  one  block  if  they 
want  to,  and  say,  this  is  our  proposal. 
Then  you  get  an  appropriation  pro- 


posal  that   is   not   worth   considering 
hardly. 

Really,  you  have  got  to  have  a  1986 
authorization  in  place  by  October  1,  or 
you  are  tardy. 

Mr.  PERKINS.  I  want  to  thank  the 
gentleman  from  Iowa  [Mr.  Smith]  for 
his  contribution.  If  we  had  not  taken 
this  action.  I  think  we  could  have  been 
accused  of  being  derelict  in  responsi- 
bility, and  we  are  moving  now  and  we 
are  doing,  I  think,  what  should  be 
done. 

Mr.  Chairman,  at  this  time  I  yield  to 
the  gentleman  from  Texas  [Mr.  Cole- 
man]. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  chairman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  emergency  immigrant  education 
section  of  the  bill,  the  Emergency  Im- 
migrant Education  Act.  This  section 
was  originally  introduced  by  the  hon- 
orable majority  leader  and  myself  in 
March,  and  has  since  been  incorporat- 
ed into  this  bill.  As  one  who  represents 
some  of  the  poorest  school  districts  in 
our  Nation,  those  which  reside  along 
the  United  States-Mexico  border, 
where  such  legislation  and  Federal  as- 
sistance is  most  warranted,  I  know  the 
necessity  of  this  bill.  And,  I  know  the 
long  fight  this  Congress  has  been 
through  to  get  this  assistance.  For 
those  who  do  not  remember,  the  legis- 
lation was  originally  included  as  an 
amendment  offered  by  the  majority 
leader  to  the  continuing  resolution 
last  November. 

Following  its  passage,  and  the  signa- 
ture of  the  President,  the  administra- 
tion sought  a  rescission  of  the  funds. 
Several  months  later,  the  General  Ac- 
counting Office  ruled  that  the  funds 
for  the  purpose  of  the  Emergency  Im- 
migrant Education  Act  had  been  prop- 
erly authorized  and  appropriated  by 
the  Congress  and  there  could  be  no 
rescission  under  the  Congressional 
Budget  Act:  9  months  after  the  signa- 
ture of  the  President  and  4  months 
after  the  GAO  ruling,  the  Department 
of  Education  finally  came  out  with  the 
regulations  for  application  for  funds 
for  the  1983-84  school  year.  I^ublished 
in  the  Federal  Register  on  June  28, 
1984,  the  Department  of  Education 
gave  the  Nation's  school  districts  a 
mere  44  days,  until  August  10,  1984,  to 
comply  with  the  regulations  and 
submit  their  applications  for  assist- 
ance. 

This  administration,  which  has  op- 
posed this  necessary  assistance  all  the 
way  down  the  road,  has  thrown  yet  an- 
other obstacle  in  the  path  of  the  starv- 
ing school  districts'  efforts  to  survive. 
And  what  is  odd  is  that  this  adminis- 
tration, which  cannot  control  our  bor- 
ders, does  not  believe  it  shares  any  re- 
sponsibility for  its  own  inability  to 
control  the  borders. 

Mr.  Chairman.  I  would  now  like  to 
engage  in  a  colloquy  with  the  distin- 


guished   chairman    of    the    Education 
and  Labor  Committee,  Mr.  Perkins. 

Mr.  Chairman,  in  the  legislation 
which  passed  the  Congress  last  year, 
and  became  law.  and  in  this  legislation 
we  discuss  today,  there  is  a  section 
which  deals  with  the  estimation  of  the 
number  of  immigrant  students  a  State 
education  agency  counts  in  its  local 
education  agencies,  or  school  districts. 
In  section  706(c)  (1)  and  (2),  the  bill 
states  that  "Determinations  by  the 
Secretary  under  this  section  for  any 
period  with  respect  to  the  number  of 
immigrant  children  shall  be  made  on 
the  basis  of  data  or  estimates  provided 

•  •  •  by  each  State  educational  agency 

•  •  •"  and  that  "No  such  determina- 
tion with  respect  to  the  number  of  im- 
migrant children  shall  operate  because 
of  an  underestimate  or  overestimate  to 
deprive  any  State  educational  agency 
of  its  entitlements  '  *  '.  " 

My  question,  Mr.  Chairman,  is 
whether  this  section  is  to  be  interpret- 
ed to  mean  that  State  education  agen- 
cies will  be  allowed  to  revise  those  ap- 
plications with  incorrect  estimations, 
and  will  not  be  denied  aid— especially 
in  light  of  the  forthcoming  deadline 
which  might  cause  inadequate  prepa- 
ration of  information  because  of  the 
complexity  of  the  regulations? 

Thank  you  for  the  clarification,  Mr. 
Chairman. 

Mr.  PERKINS.  Let  me  state  to  the 
distinguished  gentleman  that  I  agree 
fully  with  the  gentleman's  explana- 
tion of  this  provision.  You  would  have 
the  opportunity  to  revise. 

Mr.  COLEMAN  of  Texas.  I  thank 
you  very  much,  Mr.  Chairman. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
our  leader  on  the  Subcommittee  on  El- 
ementary, Secondary,  and  'Vocational 
Education,  the  gentleman  from  Illinois 
[Mr.  Erlenborn]. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  on  another  subject, 
not  the  subject  that  the  gentleman 
from  Illinois  is  going  to  discuss,  but 
for  purposes  of  clarifying  the  record,  I 
would  like  to  address  my  good  friend 
and  colleague  from  Texas,  on  immigra- 
tion education.  In  fact,  there  is  a  good 
deal  of  controversy  over  immigrant 
education.  I  support  immigrant  educa- 
tion as  does  the  gentleman  from  El 
Paso.  But  the  President  of  the  United 
States  signed  that  appropriation  into 
law,  appropriated  the  funds  and  ex- 
pended the  money  on  May  16  together 
with  the  support  of  the  senior  Senator 
from  the  State  of  Texas,  and  a 
number  of  others  who  are  closely 
allied  with  the  administration.  It  was 
the  President  who  in  fact  expended 
the  funds.  I  did  want  to  take  the  op- 
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portunity  to  set  the  record  straight  at 
this  point. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  Chairman,  H.R.  11  as  reported 
by  the  Committee  on  Education  and 
Labor  is  a  seriously  flawed  piece  of  leg- 
islation and  I  would  hope  that  this 
body  will,  in  its  wisdom,  adopt  a  series 
of  amendments  that  will  be  offered  by 
me  and  my  colleagues  from  the  com- 
mittee. 

The  Congressional  Budget  Office 
has  estimated  the  cost  of  the  bill  in 
fiscal  year  1985  to  be  $2.7  billion  and 
rising  to  $3.1  billion  in  fiscal  year  1989. 
It  should  be  noted  that  largely  be- 
cause of  the  1981  budget  reconciliation 
authorization  caps  placed  on  the  same 
programs  that  are  contained  in  H.R. 
11,  current— fiscal  1984— spending  is 
less  than  $945  million. 

In  addition  to  the  funding  issue,  Mr. 
Chairman,  H.R.  11  goes  well  beyond 
the  simple  three-page  bill  that  was 
originally  introduced  by  Chairman 
Perkins.  During  committee  consider- 
ation of  H.R.  11.  many  substantive 
changes  in  law  were  made  to  existing 
programs  and  entirely  new  programs 
were  created  as  well.  The  bill,  when  re- 
ported, had  grown  to  over  95  pages. 
This  was  in  spite  of  the  fact  that  the 
spring  hearing  schedule  allowed  Mem- 
bers usually  only  1  day  of  consider- 
ation for  each  title  of  the  bill— many 
of  which  have  become  extremely  com- 
plex and  highly  controversial. 

There  are  other  specific  provisions 
of  the  bill  to  which  I  object.  For  exam- 
ple, the  current  Adult  Education  Act 
would  be  extended  for  2  years.  Such 
an  extension  is  unnecessary  in  light  of 
the  automatic  extension  provided 
under  existing  law.  Further,  in  coop- 
eration with  the  administration,  I 
have  introduced  an  adult  education 
proposal  which  allows  greater  flexibil- 
ity for  States  and  localities  and  par- 
ticipation of  young  adults  below  the 
age  of  16. 

Another  concern  I  have  is  over  the 
Women's  Educational  Equity  Act  Pro- 
gram [WEEA]  which  is  currently 
funded  at  $5.67  million.  H.R.  11  au- 
thorizes $50  million  per  year  for  5 
years.  For  fiscal  year  1985  this  repre- 
sents a  potential  tenfold  increase.  The 
bill  provides  $250  million  for  fiscal 
year  1985-89. 

Furthermore  H.R.  11  takes  the  un- 
precedented step  of  mandating  a  reor- 
ganization of  the  Education  Depart- 
ment by  establishing  separate  offices 
for  migrant  education  and  equity 
training.  WEEA,  currently  situated  in 
the  Office  of  Elementary  and  Second- 
ary Education,  would  be  transferred  to 
the  Office  of  Educational  Research 
and  Improvement.  Such  an  action 
would  undermine  the  authority  of  the 
agency  head  and  transfer  what  has 
previously  been  an  executive  role  to 
the  Congress.  I  plsm  to  address  that 
issue  with  an  amendment  to  delete 


this  provision  from  H.R.  11  at  the  ap- 
propriate time. 

H.R.  11  extends  the  impact  aid  pro- 
gram and  includes  a  continuation  of 
category  "b"  payments  to  schools  for 
children  whose  parents  either  work  or 
live  on  Federal  property.  In  the  Rec- 
onciliation Act  of  1981  we  achieved  the 
goal  of  curtailing  this  program  which 
had  eluded  every  President  from  Ei- 
senhower through  Carter,  although  all 
of  them  tried.  In  this  bill  we  provide 
for  the  continuation  of  category  "b" 
payments  which  are  due  to  be  phased 
out  at  the  end  of  fiscal  year  1984,  ef- 
fectively destroying  this  hard-won 
reform.  Importantly,  school  officials 
have  known  for  3  years  that  "b  "  pay- 
ments are  to  end  this  year. 

In  title  II  of  H.R.  11,  the  committee 
rewrote  the  entire  Bilingual  Education 
Act  and  missed  a  golden  opportunity 
to  truly  reform  this  program.  The 
changes  in  H.R.  11  reflect  the  continu- 
ing emphasis  on  transitional  bilingual 
education  as  the  method  of  instruction 
endorsed  by  the  Federal  Government. 
It  is  unfortunate  that  the  Education 
and  Labor  Committee  does  not  put 
enough  trust  in  the  process  of  local  de- 
cisionmaking to  allow  local  needs,  pri- 
orities, and  concerns  to  dictate  how 
students  of  limited  English  language 
proficiency  can  best  learn  to  read  and 
VvTite  English.  I  fear  that  the  Bartlett- 
McCain  compromise  incorporated  in 
the  bill  does  not  do  nearly  enough  in 
this  regard.  I  plan  to  address  some  of 
these  concerns  with  amendments 
which  would  ensure  that  parents  have 
the  final  say  in  whether  or  not  their 
children  participate  in  bilingual  pro- 
grams and  would  ensure  that  these 
limited  resources  are  targeted  to  those 
most  in  need  of  instruction. 

H.R.  11  includes  a  wholesale  adop- 
tion of  H.R.  5190,  a  bill  not  even  intro- 
duced until  March  20,  1984.  It  would 
make  significant  changes  in  the  way 
the  Bureau  of  Indian  Affairs  adminis- 
ters various  education  programs.  Only 
one  hearing  was  held  and  inadequate 
time  was  allowed  for  consideration  of 
this  legislation  known  as  the  Indian 
Education  Amendments  of  1984.  This 
is  not  an  emergency:  no  expiring  au- 
thorization is  at  issue  here.  There  is 
no  way  to  justify  H.R.  5190  being  at- 
tached to  H.R.  11. 

Finally,  the  committee's  action  in  re- 
moving any  authorization  cap  on  the 
Indian  Education  Program  adminis- 
tered by  the  Department  of  Education 
is  totally  irresponsible.  The  program, 
which  is  currently  funded  at  $68  mil- 
lion and  which  has  never  received 
more  than  $86  million,  is  estimated  by 
GEO  to  be  authorized  at  $1.46  billion 
in  fiscal  year  1985  under  the  provi- 
sions of  H.R.  11.  These  figures  speak 
for  themselves  regarding  the  lack  of 
concern  our  committee  gave  to  H.R.  11 
and  lack  of  concern  that  the  commit- 
tee always,  with  the  actions  of  the  ma- 


jority, shows  to  any  restraint  in  a 
fiscal  sense. 

I  understand  that  even  the  majority 
members  of  the  committee  are  embar- 
rassed by  these  figures  at  this  time, 
and  that  they  will  offer  an  amend- 
ment to  reduce  the  Indian  education 
authorization  by  $1  billion.  Even  if 
they  do,  H.R.  11  would  still  be  $725 
million  above  the  projections  derived 
from  the  House-passed  first  concur- 
rent budget  resolution. 

In  this  regard,  I  urge  the  House  to 
adopt  an  amendment  that  will  be  of- 
fered by  my  colleague  from  Pennsylva- 
nia [Mr.  GooDLiNG]  that  would  have 
the  effect  of  making  H.R.  11  consist- 
ent with  the  budget  resolution. 

I  would  like  to  emphasize  that  no 
program  in  H.R.  11  is  in  danger  of 
being  discontinued  at  the  end  of  the 
current  fiscal  year.  Under  the  General 
Education  Provisions  Act,  education 
programs  expiring  at  the  end  of  fiscal 
year  1984  are  automatically  extended 
for  1  additional  year.  For  all  of  these 
reasons,  I  find  it  impossible  to  support 
H.R.  11  in  its  present  form  and  hope 
that  the  Members  favorably  consider 
my  amendments  and  those  of  my  col- 
leagues which  would  vastly  improve 
this  bill. 

D  1650 

Mrs,  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  would  be 
happy  to  yield  to  the  gentlewoman 
from  New  Jersey  at  this  point. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  particularly  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Illinois  on  the  Bi- 
lingual Education  Program.  I  will  be 
supporting  the  gentleman's  amend- 
ments. I  think  we  are  doing  a  grievous 
harm  to  those  students  who  most  need 
this  kind  of  educational  help  and  as- 
sistance by  building  in  the  rigidity  in 
this  program  under  this  law.  The  gen- 
tleman's amendments  will  open  the 
process  up  and  give  far  more  beneficial 
educational  advantages  to  the  stu- 
dents who  need  them. 

Mr.  Chairman,  H.R.  11,  the  Educa- 
tion Amendments  of  1984,  is  one  of 
the  first  major  education  bills  to  be 
acted  upon  by  Congress  since  the  flood 
of  troubling  education  reports  issued 
last  year.  A  recurring  theme  in  those 
reports  was  that  there  is  a  Federal  re- 
sponsibility to  provide  leadership  to 
the  States  and  localities  in  addressing 
education  needs.  I  rise  to  point  out 
that  in  one  key  aspect  of  the  bill— re- 
authorization of  the  Bilingual  Educa- 
tion Act— we  have  missed  an  opportu- 
nity to  provide  such  leadership  and 
have  given  the  American  public  good 
reason  to  believe  that  we  are  incapable 
of  doing  so. 

Listen  to  the  following  story  which 
represents  something  that  is  happen- 
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ing  all  over  America:  Xavier  Mancias 
has  just  finished  first  grade  in  McAl- 
len,  TX;  2  short  years  ago,  when  be- 
ginning kindergarten,  Xavier  could 
only  speak  Spanish.  Since  that  time, 
he  has  been  one  of  several  students  in- 
volved in  a  pilot  project  that  teaches 
students  English  by  immediately  im- 
mersing them  in  the  language  from 
the  start— teaching  all  subjects  to 
them  in  English.  This  contrasts  with 
the  school's  previous  program— the  so- 
called  transition  method— which  used 
Spanish  to  teach  the  students  while 
gradually  teaching  them  how  to  speak 
English. 

McAlister's  previous  program  would 
generally  run  through  the  second 
grade  before  students  would  finally  re- 
ceive all  of  their  instruction  in  Eng- 
lish. Compare  the  new  immersion  pro- 
gram: By  the  end  of  kindergarten, 
Xavier  and  his  classmates  were  speak- 
ing entire  sentences  in  English  and 
were  ready  to  start  reading  in  English, 
which  is  what  they  did  this  past  year. 

At  a  time  when  we  are  struggling 
with  a  serious  immigration  question, 
this  is  indeed  good  news  to  hear  that 
this  program  seems  to  be  working. 
Here's  the  bad  news:  The  McAllen 
School  District  is  prohibited  from 
using  Federal  bilingual  education 
funds  for  this  project— funds  which 
are  supposedly  intended  to  eliminate 
the  language  barrier  between  our  soci- 
ety and  those  with  limited  or  no  Eng- 
lish-speaking ability. 

One  of  the  most  prestigious  reports 
last  year— that  of  the  Twentieth  Cen- 
tury Fund  Task  Force— recommended 
that  Federal  funds  now  going  to  bilin- 
gual programs  be  used  to  teach  non- 
English  speaking  children  how  to 
speak,  read,  and  write  English. 

Consequently,  I  find  it  baffling  that 
in  this  area  we  are  not  only  failing  to 
provide  leadership  to  the  States,  but 
we  are  actually  being  left  behind  as 
they  have  given  up  on  the  Federal 
Government  and  adopted  progressive 
approaches  of  their  own,  such  as  the 
McAlister  project. 

The  Twentieth  Century  Fund  Task 
Force  has  stated  an  obvious  goal.  We 
are  the  only  Nation  in  the  world  that 
is  made  up  almost  exclusively  of  immi- 
grants or  their  descendants.  The  so- 
called  melting  pot.  which  has  incorpo- 
rated the  best  elements  of  all  other 
cultures,  is  the  very  foundation  for 
our  social  and  economic  success.  But, 
in  order  to  achieve  this  synthesis,  we 
must  be  united  on  certain  things,  with 
a  common  language  at  the  core. 

Our  diverse  origins  have  created  se- 
rious strains  on  our  system.  As  an  ex- 
ample, only  11  States  now  print  driv- 
ers tests  in  English  only;  10  States 
print  the  tests  in  both  English  and 
Spanish;  21  States  print  the  tests  in  at 
least  three  languages.  My  own  State  of 
New  Jersey  prints  its  tests  in  the  fol- 
lowing languages:  English,  Spanish, 
French,    Italian.    Vietnamese,    Greek, 


Portuguese,  Korean.  Polish,  and  Ro- 
manian. In  a  melting  pot,  a  certain 
amount  of  this  is  to  be  expected,  but 
we  must  recognize  that  the  fabric  of 
human  relationships  is  built  by  com- 
munication, and  this  is  simply  impossi- 
ble if  we  aren't  speaking  the  same  lan- 
guage. 

This  value  is  clearly  recognized  at 
the  State  and  local  level.  In  my  own 
State  of  New  Jersey.  Governor  Kean 
has  taken  dramatic  steps  toward  in- 
creasing English  fluency  by  requiring 
English  proficiency  for  high  school 
graduates. 

I  do  not  suggest  that  the  proponents 
of  the  current  bilingual  education  pro- 
gram minimize  the  importance  of 
learning  English.  I  am  confident  that 
is  a  value  that  we  all  share.  But  I  be- 
lieve that  goal  is  being  seriously  un- 
dermined by  the  fact  that,  for  one 
reason  or  another,  we  have  fixed  upon 
one  method  of  instruction— the  transi- 
tion method— while  ignoring  the  total 
lack  of  any  statistical  support  for  its 
success. 

I  could  stand  up  here  and  make  a 
strong  case  for  the  use  of  the  so-called 
immersion  technique,  which  I  have  de- 
scribed in  the  McAlister  situation  and 
which  is  being  used  in  various  forms 
throughout  the  country.  However,  for 
me  to  attempt  to  set  this  technique  up 
as  the  ultimate  preferred  method 
would  miss  the  entire  point  of  the 
findings  of  the  various  bilingual  edu- 
cation studies— that  there  is  no  tried 
and  true  method.  Reliable  statistics 
are  simply  not  there  to  make  the  con- 
vincing case  for  any  single  approach. 

In  1980,  the  Department  of  Educa 
tion  under  the  previous  administration 
conducted  an  evaluation  of  the  various 
studies  of  the  effectiveness  of  bilin- 
gual education.  Bear  in  mind  that  this 
was  the  same  Department  that  was  at- 
tempting to  require  schools  to  use 
transitional  methods,  even  if  they  re- 
ceived no  bilingual  education  funds. 

The  authors  of  that  evaluation  re- 
cently summarized  their  findings: 

[Transitional  education]  has  had  mixed 
success.  Although  it  has  worked  in  some  set- 
tings, it  has  proved  ineffective  in  others  and 
has  had  negative  effects  in  some  places. 
F^irthermore,  alternative  instructional 
methods  have  been  found  to  succeed— even 
to  be  superior  to  [transitional  methods]— in 
some  schools. 

A  great  deal  has  been  said  about  the 
forward  steps  taken  by  this  bill  in  rec- 
ognizing alternative  approaches  to  bi- 
lingual education.  Indeed,  it  is  a  posi- 
tive step  forward  to  allow  some  of  the 
funds  to  be  used  for  alternative  meth- 
ods. Anything,  however  slight,  is  an 
improvement  over  the  rigidity  of  the 
present  law.  But  let  us  not  overstate 
the  case.  We  are  talking  about  a  mere 
4  percent  of  the  current  funding  level 
to  be  used  for  alternative  methods. 
This  contrasts  with  the  administra- 
tion's proposal  to  allow  school  districts 
to  select  the  approach  they  consider 


best  for  their  students,  as  long  as  they 
provide  evidence  in  their  grant  appli- 
cation that  the  method  selected  is  the 
most  desirable  for  the  children  served. 

At  a  time  when  all  sides  seem  to 
agree  that  the  one  role  the  Federal 
Government  can  play  in  education  is 
to  provide  leadership,  I  find  this  bill  a 
regrettable  missed  opportimity.  In- 
stead, I  see  the  leadership  taking  place 
in  States  like  New  Jersey  and  Texas, 
where  creative  approaches  are  being 
applied  without  the  beneflt  of  Federal 
funds.  We  are  not  even  following  the 
States  in  this,  we  are  simply  being  left 
behind.  If  one  wanted  to  make  the 
case  that  the  Federal  Government  is 
incapable  of  fulfilling  a  strong  leader- 
ship role  in  education,  he  need  look  no 
further  than  this  bill  for  an  example. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tlewoman for  her  support  and  her  con- 
tribution. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Erlenborn]  has  con- 
sumed 8  minutes.  The  gentleman  from 
Pennsylvania  [Mr.  Goodling]  has  39 
minutes  remaining  and  the  gentleman 
from  Kentucky  [Mr.  Perkins]  has  34 
minutes  remaining. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Puerto  Rico  [Mr.  Cor- 
rada]. 

Mr.  CORRADA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  11,  which  would  extend  a 
series  of  education  programs  through 
fiscal  year  1989.  I  commend  my  col- 
league, Chairman  Carl  Perkins,  for 
his  leadership  in  moving  this  complex 
bill  through  the  Education  and  Labor 
Committee,  and  for  his  unwavering 
concern  for  the  quality  and  character 
of  education  in  this  country. 

H.R.  11  includes  reauthorization  of 
many  vital  programs,  such  as  the 
Women's  Educational  Equity  Act, 
Adult  Education,  the  Impact  Aid  Pro- 
gram, and  the  Bilingual  Education 
Act.  I  would  like  to  speak  particularly 
about  the  provisions  it  contains  to 
extend  Federal  efforts  to  educate  lan- 
guage minority  students. 

At  the  current  time,  there  are  more 
than  3.6  million  limited-English-profi- 
cient [LEP]  students  in  the  United 
States.  These  students  live  in  every 
State  of  the  Union.  Many  LEP  stu- 
dents attend  schools  in  Puerto  Rico. 
Approximately  two-thirds  of  these  stu- 
dents are  Hispanic.  A  smaller  but  sig- 
nificant percentage  of  LEP  students 
are  of  Asian  ancestry  or  are  descend- 
ants of  America's  first  inhabitants.  A 
large  and  growing  number  of  LEP  stu- 
dents have  come  to  this  country  re- 
cently, often  to  escape  armed  conflict 
or  the  denial  of  fundamental  political 
rights  in  their  native  lands.  In  all,  lim- 
ited-English-proficient students  come 
from  homes  and  communities  where 
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over  90  languages  other  than  English 
are  dominant. 

Although  local  school  districts  and 
States  are  making  an  effort,  schools  in 
general  are  not  meeting  the  need  of 
LEP  children.  Only  about  one-third  of 
the  2.64  million  children  aged  5  to  14 
identified  in  a  1978  study  are  receiving 
either  bilingual  education  or  English 
as  a  second  language  instruction,  ac- 
cording to  the  Department  of  Educa- 
tion. This  means  1.8  million  LEP  stu- 
dents currently  go  without  any  bilin- 
gual aid  at  all,  and  are  left  to  sink  or 
swim  in  an  educational  system  based 
on  a  language  they  do  not  understand. 
Between  now  and  the  end  of  the  cen- 
tury, the  number  of  language-minority 
students  will  increase  dramatically. 
According  to  a  report  prepared  for  the 
Department  of  Education,  the  total 
school  age  population  is  expected  to 
increase  by  16  percent  between  now 
and  the  year  2000.  During  this  same 
period,  the  language-minority  student 
population  and  the  number  of  LEP 
students  is  expected  to  increase  by  ap- 
proximately 40  percent. 

The  Nation  continues  to  pay  the 
price  for  its  past  educational  neglect 
of  language-minority  students.  Hispan- 
ics,  for  example,  complete  a  median  of 
10.4  years  of  schooling,  2  years  less 
schooling  than  that  completed  by  the 
white,  non-Hispanic  population:  40 
percent  of  the  Hispanic  population  be- 
tween the  ages  of  18  to  24  leaves  high 
school  without  receiving  a  diploma 
compared  with  14  percent  of  the 
white,  non-Hispanic  population. 

The  educational  merit  of  bilingual 
education  has  already  been  document- 
ed at  the  State  level.  Recently,  the 
New  Jersey  State  Department  of  Edu- 
cation released  a  report  based  upon 
pre-  and  post-test  scores  of  students 
enrolled  in  that  States  bilingual  pro- 
gram. The  report  concluded  that  in  all 
grades  tested,  results  consistently 
showed  that  third-year  bilingual  stu- 
dents significantly  outscored  first  and 
second  year  students  in  English  lan- 
guage skills.  More  importantly,  the 
study  also  demonstrated  that  bilingual 
students  had  made  significant  gains 
relative  to  English-speaking  children 
in  8  of  the  12  grades  tested. 

In  1982,  the  Michigan  State  Board  of 
Education  released  results  of  a  state- 
wide study  of  bilingual  education. 
During  the  1980-81  school  year,  31,991 
Michigan  students  were  identified  as 
having  limited  English-speaking  abili- 
ty. Of  these,  19.528  students  were  in 
groups  large  enough  to  require  bilin- 
gual education  under  State  law.  The 
Michigan  study  showed  the  achieve- 
ment in  both  English  reading  and 
mathematics  of  students  in  bilingual 
education  programs  grew  at  a  faster 
rate  than  the  average  rate  for  compa- 
rable students.  According  to  the  State 
Superintendent  of  Public  Iristruction 
Phillip  E.  Runkel  'almost  one-third  of 
the  students— 31.5  percent— improved 


so  much  that  they  became  ineligible 
for  the  program  at  the  end  of  the 
year." 

In  Puerto  Rico,  the  bilingual  educa- 
tion programs  supported  by  title  VII 
have  proven  to  be  successful  in  equip- 
ping English-speaking  students  with 
the  language  skills  they  need  to  suc- 
ceed in  our  classrooms  where  instruc- 
tion is  generally  provided  in  Spanish. 

The  Bilingual  Education  Act  is  the 
only  Federal  mechanism  in  place 
today  to  assist  State  and  local  educa- 
tion agencies  in  the  capacity-building 
activities  they  must  undertake  to  ful- 
fill their  obligations  under  Federal 
civil  rights  statutes.  Contrary  to  what 
I  have  heard  from  many  so-called  ex- 
perts, I  believe  that  expenditures  for 
bilingual  education  programs  will  help 
to  decrease  future  budget  deficits.  In 
fiscal  terms,  it  is  self-defeating  to 
reduce  expenditures  for  vital  and  ef- 
fective education  programs  such  as 
title  VII.  Language-minority  students 
need  bilingual  education  programs  to 
succeed  in  school  and  to  become  eco- 
nomically productive  members  of  our 
society. 

Without  a  specific  bilingual  educa- 
tion program  to  address  their  needs, 
countless  language-minority  students 
would  drop  out  of  school.  Most  of  the 
language-minority  students  who  con- 
tinue in  school  would  graduate  with- 
out the  skills  they  need  for  survival  in 
our  increasingly  competitive  economy. 
This,  in  turn,  would  deprive  the  Feder- 
al Government  of  future  tax  revenues 
and,  at  the  same  time,  increase  future 
Federal  outlays  for  public  assistance 
and  unemployment  compensation. 

Bilingual  education  is  an  effective 
method  for  developing  the  English 
language  skills  language-minority  stu- 
dents need  for  academic  success.  Fur- 
thermore, it  addresses  the  educational 
needs  of  a  growing  population  whose 
labor  market  difficulties  are  more 
severe  than  that  of  other  groups.  The 
roots  of  disproportionate  employment 
figures  are  not  clearcut,  but  a  recent 
study  by  the  National  Commission  for 
Employment  Policy  stated  that  "a  lack 
of  fluency  in  English  is  the  major 
source  of  the  labor  market  difficul- 
ties" faced  by  Hispanics.  For  this 
reason,  bilingual  education  takes  on 
central  importance  for  the  economic 
future  of  our  people. 

I  would  also  note  that  bilingual  edu- 
cation can  be  used  to  serve  the  Na- 
tions  international  interests.  Al- 
though the  primary  purpose  of  title 
VII  is  to  ensure  that  language-minori- 
ty students  receive  equal  educational 
opportunities,  bilingual  education  pro- 
grams also  preserve  and  expand  our 
Nation's  inadequate  linguistic  re- 
sources. This  year,  the  House  passed 
legislation  to  promote  national  securi- 
ty and  economic  growth  through  for- 
eign language  improvement.  During 
the  hearings  on  this  bill,  military  lead- 
ers, intelligence  officials,  and  corpora- 


tion directors  testified  that  America's 
shortage  of  bilingual  persormel  jeop- 
ardized the  successful  conduct  of  for- 
eign affairs  and  international  trade. 
The  Department  of  Defense,  for  exam- 
ple, presented  statistics  which  showed 
that  in  1980  it  was  able  to  fill  only  58 
percent  of  the  DOD  positions  which 
required  fluency  in  Spanish.  Bilingual 
education  can  be  a  useful  tool  in  cor- 
recting our  current  linguistic  deficien- 
cies, and  improving  the  Nation's  capa- 
bilities in  maintaining  a  strong  de- 
fense, effective  diplomacy,  and  mean- 
ingful international  trade. 

The  reauthorization  of  the  Bilingual 
Education  Act  contained  in  H.R.  11 
continues  the  funding  priority  for 
transitional  bilingual  education,  but 
allows  also  for  programs  of  academic 
excellence,  adult  literacy,  and  develop- 
ment bilingual  education.  In  response 
to  a  continuing  concern  expressed  in 
hearings  on  bilingual  education,  H.R. 
11  would  significantly  increase  the 
amount  of  available  data  on  LEP  chil- 
dren and  provide  for  additional  infor- 
mation about  the  characteristics  and 
outcomes  of  the  bilingual  programs 
designed  to  serve  them  through  an  in- 
creased emphasis  on  data  collection, 
evaluation,  and  monitoring. 

Currently,  only  programs  which 
employ  transitional  bilingual  educa- 
tion methods— that  is,  those  which  use 
the  child's  native  language  to  some 
extent  in  delivering  the  regular  cur- 
riculum content— can  receive  funding 
under  the  Bilingual  Education  Act. 
Many  believe  this  to  be  the  best  ap- 
proach to  educating  the  language-mi- 
nority child,  because  it  does  not  sacri- 
fice cognitive  development  for  rapid 
acquisition  of  spoken  English.  Howev- 
er, we  are  largely  bereft  of  objective 
evaluations  comparing  TBE  with 
other  methodologies  such  as  English 
as  a  second  language  [ESL]  and  im- 
mersion, which  have  been  useful  in 
certain  situations  around  the  country. 

H.R.  11,  however,  includes,  for  the 
first  time,  a  provision  which  would 
allow  Federal  dollars  to  be  spent  for 
alternative  approaches.  The  language 
included  in  the  committee  bill  came 
after  long  negotiations  between  myself 
and  my  colleagues  Dale  Kildee,  Steve 
Bartlett,  and  John  McCain,  and  rep- 
resents a  careful  and  thoughtful  ap- 
proach to  examining  the  effectiveness 
of  the  various  methodologies. 

As  vice  chairman  of  the  congression- 
al Hispanic  caucus,  I  would  like  to 
note  that  the  compromise  language 
contained  in  H.R.  11  has  the  support 
of  groups  such  as  the  Mexican-Ameri- 
can Legal  Defense  &  Education  Fund 
[MALDEF],  the  National  Council  of 
La  Raza,  the  League  of  United  Latin 
American  Citizens,  the  National  Asso- 
ciaton  for  the  Bilingual  Education 
[NABE],  the  National  Puerto  Rican 
Coalition,  the  Joint  National  Commis- 
sion of  Languages,  the  National  Asso- 


ciation for  Asian  &  Pacific  American 
Education,  the  National  Congress  of 
American  Indians,  and  the  National 
Association  for  Vietnamese  American 
Education.  Additionally,  the  National 
Education  Association  [NEA]  and  the 
National  School  Board  Association 
[NSBA]  have  indicated  their  endorse- 
ment for  the  bilingual  education  provi- 
sions of  H.R.  11. 

I  strongly  urge  my  colleagues  to  sup- 
port the  adoption  of  H.R.  11. 

Mr.  Chairman,  I  can  tell  my  col- 
leagues definitely  that  this  bill  im- 
proves significantly  and  makes  more 
efficient  current  law  on  bilingual  edu- 
cation, and  I  urge  colleagues  to  sup- 
port this  bill  in  all  of  its  parts  and 
commend  again,  of  course.  Chairman 
Perkins  for  his  excellent  work,  and 
those  on  the  minority  side  for  bringing 
this  bill  to  the  House. 

I  D  1700 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  want  to  congratulate  my  colleagues 
who  have  worked  so  hard  in  drafting 
this  compromise  language  affecting  bi- 
lingual education,  and  I  support  this 
compromise. 

The  Bilingual  Education  Act  was  en- 
acted in  order  to  provide  a  method  of 
teaching  those  children  who  have  a 
limited  proficiency  for  the  English 
language.  There  are  two  main  reasons 
why  title  VII  of  this  bill  deserves  our 
full  support. 

First,  it  provides  for  State  and  local 
boards  of  education,  a  considerable 
degree  of  flexibility  in  determining 
what  type  of  bilingual  program  best 
serves  their  local  needs. 

And,  second,  it  allows  continued  sup- 
port for  the  traditional  transition 
method.  I  know  this  method  is  pre- 
ferred by  many  of  my  constituents 
from  the  Hispanic  community.  In 
either  case,  the  final  decision  is  left  up 
to  local  boards  of  education.  Thus 
keeping  decisiorunaking  authority  as 
close  to  local  school  officials  as  possi- 
ble. 

More  and  more  families  are  entering 
the  United  States  each  year  from  for- 
eign countries.  I  believe  it  is  the  re- 
sponsibility of  the  Federal.  State  and 
local  goverrunents  to  teach  these  stu- 
dents the  English  language  and  Ameri- 
can cultural  values.  By  insuring  that 
these  new  students  learn  English  pro- 
ficiently, we  are  not  only  helping  them 
adjust  to  their  new  homeland,  but  we 
are  ensuring  that  they  will  adapt  to 
the  American  way  of  life  and  in  turn 
contribute  to  its  economy. 

Mr.  PERKINS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  11. 
It  is  omnibus  legislation  which  has 
much  to  commend  it.  I  am  particularly 


in  support  of  the  Women's  Education- 
al Equity  Amendments  of  1984,  and 
the  2-year  extension  of  the  Adult  Edu- 
cation Act. 

Women  are  equally  represented  in 
the  primary,  secondary,  and  higher 
educational  institutions  of  America. 
Why  then  do  we  still  need  WEEA? 
WEEA  is  intended  to  make  sure  that 
when  girls  and  women  participate  in 
the  educational  process,  they  will  not 
be  underrepresented  in  courses  in 
math,  science,  computer  science,  and 
other  fields  that  have  been  tradition- 
ally labeled  "for  men  only"  in  the 
minds  of  students.  By  encouraging 
girls  and  women  to  enroll  in  courses  in 
math  and  science,  WEEA  has  helped 
to  ensure  that  all  students  in  our 
Nation  will  reach  their  full  potential 
and  be  eligible  for  the  jobs  that  inter- 
est them.  WEEA  has  been  especially 
helpful  as  a  source  of  funding  for 
projects  that  help  minority  women 
and  handicapped  women  who  want  to 
participate  fully  in  the  educational 
process  and  the  labor  force. 

WEEA  provides  grants  for  programs 
and  projects  that  encourage  girls  and 
women  to  learn  subjects  that  their 
older  sisters  and  mothers  did  not  have 
the  opportunity  to  learn.  These 
projects  can  serve  as  a  model  to  educa- 
tors all  over  our  country. 

This  year,  members  of  the  Educa- 
tion and  Labor  Committee  voted  to  im- 
prove the  WEEA  program  in  several 
ways.  The  purpose  of  WEEA  is  clari- 
fied, the  activities  that  it  supports  are 
specified  more  clearly,  and  the  fund- 
ing level  for  the  small  grants  program 
is  increased  to  keep  pace  with  the  in- 
flation that  has  occurred  since  the 
bill's  previous  levels  were  established 
in  1978.  H.R.  11  also  clarifies  the  role 
of  the  National  Advisory  Council  on 
Women's  Educational  programs,  and 
specifies  the  kinds  of  expertise  needed 
by  the  members  of  the  Advisory  Coun- 
cil. This  description  of  the  criteria  for 
members  of  the  Advisory  Council  is  es- 
pecially important  for  two  reasons: 
First,  several  members  that  were  ap- 
pointed in  recent  years  had  political 
experience  but  no  expertise  in  educa- 
tion; and  second,  since  1978,  the 
number  of  citizens  with  special  exper- 
tise in  educational  equity  has  in- 
creased dramatically,  so  that  we  can 
now  choose  from  a  large  number  of 
citizens  who  have  the  kinds  of  back- 
grounds most  appropriate  and  helpful 
for  the  Advisory  Council. 

Why  is  WEEA  still  important? 
There  are  several  reasons: 

First,  girls  continue  to  do  more 
poorly  than  boys  in  certain  high 
school  subjects.  Even  when  they  dem- 
onstrate equal  ability  on  aptitude 
tests; 

Second,  men  and  women  remain  rel- 
atively segregated  in  many  technical 
college  and  university  courses,  particu- 
larly in  math,  science,  engineering, 
nursing,  and  teacher  education;  and 


Third,  men  still  far  outnumber 
women  in  many  graduate  and  profes- 
sional schools,  even  though  recent 
studies  have  indicated  that  college 
educated  women  and  men  have  in- 
creasingly similar  educational  goals. 

These  are  the  kinds  of  problems  that 
WEEA  has  successfully  addressed  in 
the  past,  and  can  address  in  the 
future.  WEEA  has  funded  programs 
aimed  at  helping  all  girls  and  women, 
and  has  especially  improved  the  edu- 
cational opportunities  of  minority, 
handicapped,  and  low-income  women 
and  girls.  For  these  reasons,  WEEA  de- 
serves to  be  reauthorized  and 
strengthened,  by  making  several 
changes  that  reflect  the  successes  and 
shortcomings  of  the  original  WEEA 
legislation. 

I  am  also  in  support  of  the  limited  2- 
year  extension  of  the  Adult  Education 
Act. 

We  have  witnessed  much  concern 
during  this  Congress  for  education. 
Much  of  this  concern  was  sparked  by 
evidence  that  our  competitive  econom- 
ic edge  was  becoming  blunted.  De- 
clines in  productivity  and  internation- 
al economic  superiority  were  attrib- 
uted, in  part,  to  the  detrimental  ef- 
fects of  poorly  educated  workers.  As  a 
consequence  of  this  concern  about 
educational  quality,  the  Congress  has 
been  working  to  develop  suitable  legis- 
lative solutions. 

Most  of  the  solutions  being  proposed 
are  aimed  at  correcting  problems  that 
exist  in  elementary  and  secondary 
education,  but  it  is  not  only  our 
youngsters  who  are  experiencing  edu- 
cational difficulties.  Conservative  esti- 
mates place  the  number  of  adult  illit- 
erates at  about  23  million,  with  an  ad- 
ditional 2.3  million  adults  joining  that 
number  annually. 

These  millions  of  adults  are  func- 
tionally illiterate:  They  do  not  possess 
the  skills  and  the  essential  knowledge 
that  would  enable  them  to  carry  out 
important  social,  economic,  and  civic 
responsibilities.  These  millions  of 
adult  illiterates  are  caught  in  low- 
skilled  jobs  or  they  are  unable  to 
secure  employment  because  literacy  is 
essential  to  obtaining  and  retaining  a 
job.  as  well  as  advancing  in  the  work 
force.  It  is  impossible  to  know  exactly 
the  costs  of  this  high  degree  of  illiter- 
acy, but  some  recent  estimates  indi- 
cate that  the  benefits  of  literacy  out- 
weigh its  costs  by  a  factor  of  5.  It  may 
be,  then,  that  what  we  spend  on  ef- 
forts to  obliterate  illiteracy  will  yield  a 
return  on  the  investment  of  five  times 
the  cost. 

Adult  education  is  an  important 
component  of  our  national  educational 
effort  because  literate  functioning  is  a 
prerequisite  to  personal  and  economic 
success.  Adult  education  is  important 
because  our  rapidly  changing  industri- 
al marketplace  requires  workers  who 
are  sufficiently  literate  to  respond  ef- 
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ficiently   and   effectively    to   the   de- 
mands of  their  jobs. 

Because  quality  education  is  so  es- 
sential. I  am  pleased  to  support  pas- 
sage of  H.R.  11.  Just  as  importantly, 
however,  because  adult  education  is  so 
important,  I  am  pleased  that  the  com- 
mittee accepted  my  amendment  to 
only  reauthorize  this  act  for  2  years. 

The  Adult  Education  Act  was  estab- 
lished in  1966.  While  some  changes 
were  made  in  1978.  there  has  not  been 
a  critical  examination  of  the  programs 
created  by  this  act  in  nearly  20  years. 
Adult  education  is  just  too  important 
to  be  slighted  this  way.  The  2-year  ex- 
tension will  enable  existing  programs 
to  continue  to  receive  funding  through 
1987  and  will  also  allow  tht  Congress 
sufficient  time  to  hold  hearings  to  ex- 
amine the  effectiveness  of  the  Adult 
Education  Act  and  to  plan  responsibly 
for  needed  change. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  the 
Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  DE  LUGO.  Mr.  Chairman.  I  wish 
to  commend  the  chairman  of  the  com- 
mittee, the  gentleman  from  Kentucky 
[Mr.  Perkins],  for  the  excellent  work 
he  has  done  on  this  legislation,  and  I 
commend  all  the  members  of  this  com- 
mittee. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  11  which  proposes  to  reauthorize 
a  number  of  important  educational 
programs.  Of  special  concern  to  me 
are  two  provisions  specifically  regard- 
ing education  in  the  U.S.  Virgin  Is- 
lands: reauthorization  of  general  as- 
sistance to  the  Virgin  Islands  and 
teacher  training  for  all  of  the  territo- 
ries. 

General  assistance  to  the  Virgin  Is- 
lands was  intended  to  partially  com- 
pensate the  Virgin  Islands  for  prob- 
lems created  by  Congress  through  the 
passage  of  Federal  legislation— Public 
Law  91-225— and  a  subsequent  U.S. 
district  court  ruling— Hosier  against 
Evans— which  added  7,000  noncitizen 
students  into  the  territory's  public 
schools. 

Since  1979.  only  $10.54  million  of  the 
originally  authorized  $25  million  have 
been  made  available  to  improve  public 
school  education  in  the  U.S.  Virgin  Is- 
lands. The  intent  of  Congress  was  to 
correct  the  problems  caused  by  the 
tremendous  increase  in  the  Virgin  Is- 
lands school  population,  but  frankly, 
we  are  still  struggling  to  get  on  our 
feet. 

While  public  education  has  experi- 
enced declining  enrollments  national- 
ly, the  Virgin  Islands  school  enroll- 
ment has  been  growing  steadily.  Pres- 
ently, over  one-third  of  the  territory's 
estimated  100,000  population  is  of 
school  age. 

Our  academic  concerns  are  also  in- 
creased by  the  return  to  public  schools 
of  a  large  number  of  children  previ- 
ously   attending    nonpublic    schools. 


Over  20  percent  of  Virgin  Islands  chil- 
dren, as  compared  to  a  composite  na- 
tional average  of  8  percent,  attend 
nonpublic  schools.  However,  the  down- 
turn of  the  economy  and  the  resulting 
increase  in  unemployment  in  the  last  3 
years  has  caused  many  families  to 
transfer  their  children  from  private 
schools  to  public  schools,  placing  an 
even  greater  demand  on  the  public 
school  system. 

Since  1970,  the  Government  of  the 
Virgin  Islands  has  committed  between 
25  to  33  percent  of  its  operating 
budget  to  support  public  education. 
Currently,  the  Department  receives 
approximately  $64  million  of  the  $233 
million  general  fund  appropriations. 
The  Government  of  the  Virgin  Islands 
is  nonetheless  committed  to  the  im- 
provement of  education  and  supports 
and  recognizes  the  needs  of  its  Depart- 
ment of  Education. 

In  spite  of  financial  constraints,  pre- 
vious capital  improvement  projects 
have  added  a  total  of  13  schools  since 
1970  that  are  serving  10,808  children. 
Additional  construction  projects  have 
resulted  in  the  completion  of  99  class- 
rooms at  previously  existing  schools. 
The  Government  of  the  Virgin  Islands 
has  spent  close  to  $100  million  to  deal 
with  the  physical  needs  caused  by  the 
increased  enrollment. 

Past  expenditures  have  not  been  suf- 
ficient to  meet  the  physical  demands, 
and,  at  the  present  time  overcrowded 
conditions  still  exist. 

The  U.S.  Virgin  Islands  consists  of 
three  major  islands  and  a  number  of 
smaller  islets  and  cays  separated  by  40 
miles  of  open  sea.  The  35  public 
schools  administered  by  the  Virgin  Is- 
lands Department  of  Education  are  lo- 
cated on  the  three  major  islands.  Be- 
cause of  this  physical  separation,  a  du- 
plication of  services,  personnel,  mate- 
rials, and  equipment  is  necessary  and 
results  in  increased  costs.  The  distance 
from  the  U.S.  mainland  also  results  in 
increased  costs  to  purchase  materials, 
supplies,  and  equipment.  On  most  of 
our  purchases  an  additional  15  to  20 
percent  is  expended  for  transportation 
charges.  These  additional  charges  also 
apply  to  the  purchase  of  building  ma- 
terials which  are  used  for  the  con- 
struction of  new  schools  and  renova- 
tions and  alterations  of  existing  facili- 
ties. As  a  result  of  these  factors,  the 
dollar  does  not  go  as  far  in  the  Virgin 
Islands  as  it  would  on  the  mainland. 
This  amplifies  our  need  for  this  assist- 
ance. 

I  ask  you  to  consider  the  Virgin  Is- 
lands' position  in  the  Caribbean,  espe- 
cially in  light  of  the  recently  enacted 
Caribbean  Basin  Initiative.  Virgin  Is- 
landers are  proud  of  their  U.S.  identi- 
ty. Part  of  that  identity  is  our  relation 
to  the  mainland  school  systems  and  its 
standards.  We  are  located  in  the  midst 
of  islands  newly  independent,  some 
leaning  toward  Communist  ideologies. 
From  this  perspective  we  consider  it 


important  to  assert  a  strong  U.S. 
model.  A  direct  indicator  is  the  care  we 
take  in  the  education  of  our  children. 

The  funds  provided  under  general 
assistance  will  be  used  to  upgrade  our 
physical  facilities  through  classroom 
renovation  and  construction,  develop 
curricula  and  expand  remedial  efforts. 
This  plan  will  serve  as  the  catalyst  to 
effect  mandatory  changes  in  our 
public  school  system.  It  is  designed  to 
provide  additional  tangible  education- 
al benefits  to  our  children  and  to  de- 
velop changes  in  our  current  educa- 
tional curriculm  practices. 

The  Territorial  Teacher  Training 
Program  is  beneficial  to  all  of  the  ter- 
ritories. This  program  has  helped  the 
offshore  possessions  to  acquire  a  more 
stable  teaching  force. 

The  territories  have  been  forced  to 
recruit  large  numbers  of  teachers  from 
the  continental  United  States.  Many 
leave  after  very  short  tenures.  The 
teacher  training  programs  provide  ef- 
fective teaching  methods  and  tech- 
niques for  our  own  people  to  use,  and 
have  been  an  important  first  step  in 
attempting  to  fill  the  demand  for  ele- 
mentary and  secondary  school  teach- 
ers. 

While  each  territory  has  devised 
varying  programs  to  meet  its  individ- 
ual situation,  these  plans  have  the 
common  goals  of  training  recruited 
teachers,  specialists,  and  administra- 
tors to  understand  and  cope  with  the 
unique  cultural  and  social  aspects  of 
the  community,  and  to  improve  teach- 
ing methodology.  This  has  resulted  in 
an  increase  in  teacher  effectiveness 
and  a  decrease  in  the  high  teacher 
turnover  rates.  In  addition,  the  De- 
partments of  Education  in  the  respec- 
tive territories  have  identified  highly 
qualified  teacher  aides,  paraprofes- 
sionals,  and  gifted  secondary  students 
and  encouraged  them  to  pursue  ca- 
reers in  the  teaching  field. 

A  total  of  160  individuals  have  been 
involved  in  the  Teacher  Training  Pro- 
gram in  the  Virgin  Islands:  28  have  re- 
ceived degrees,  16  of  whom  received 
their  degrees  in  June  of  this  year.  This 
fall,  140  students  are  expected  to 
enroll  in  the  program. 

While  major  steps  have  been  taken, 
there  is  still  a  need  for  additional 
funding  to  complete  the  job  of  train- 
ing local  teachers  in  the  territories.  I 
urge  you  to  reauthorize  these  two  pro- 
grams, both  of  which  have  a  vital 
impact  on  the  ability  of  the  U.S. 
Virgin  Islands  to  educate  its  children. 

In  closing,  I  wish  to  join  my  col- 
leagues of  the  Hispanic  Caucus  in  en- 
dorsing the  bilingual  education  provi- 
sions of  this  bill.  I  am  particularly 
pleased  by  the  set-aside  in  this  pro- 
gram for  a  flexible  instruction  ap- 
proach. 

This  is  a  good  bill,  a  necessary  one.  I 
urge  its  passage.  In  particular,  I  urge 
that  we  guarantee  the  education  of 


the  children  of  the  Virgin  Islands,  so 
that  they  may  rightfully  embark  into 
the  future  alongside  all  other  children 
of  America. 

Mr.  PERKINS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  rise  in  strong  support  of  this  legisla- 
tion to  reauthorize  a  number  of  impor- 
tant education  programs.  Of  particu- 
lar importance  to  my  home  State  of 
New  Mexico  is  the  reauthorization  of 
programs  under  the  Indian  Education 
Act  and  the  Bilingual  Education  Act. 

While  H.R.  11  extends  programs 
under  the  Indian  Education  Act  for  5 
years,  the  bill  also  makes  a  number  of 
changes  in  the  laws  governing  Indian 
schools  including  the  establishment  of 
procedures  to  be  followed  before  clos- 
ing schools.  This  is  an  important  and 
long  overdue  change  in  light  of  the 
recent  BIA  ordered  closing  of  the  San- 
ostee  Boarding  School  in  Sanostee, 
NM.  This  school  is  a  focal  point  for 
community  activities  in  Sanostee  and 
its  sudden  closure  has  caused  great 
concern  among  the  students  who  don't 
know  where  or  if  they  will  be  attend- 
ing school  next  year.  H.R.  11  would  re- 
quire the  BIA  to  report  to  Congress  1 
year  in  advance  of  any  proposed 
school  closing  and  to  thoroughly  ex- 
amine student  needs  and  provide  for 
alternative  facilities  prior  to  the  clos- 
ing. I  would  hope  that  the  Bureau  will 
apply  these  standards  retroactively 
with  respect  to  the  Sanostee  Boarding 
School  and  make  every  effort  to 
reopen  the  school  or  provide  for  an  al- 
ternative site  acceptable  to  the  Sanos- 
tee community. 

Mr.  Chairman,  I  also  want  to  express 
my  strong  support  for  the  reauthoriza- 
tion of  the  Bilingual  Education  Act. 

My  district  in  New  Mexico  is  40  per- 
cent Hispanic.  The  first  language  of 
many  of  our  children  is  Spanish;  the 
Spanish  language  is  an  integral  part  of 
our  culture  and  heritage,  of  which  we 
are  all  very  proud. 

You  can  well  imagine  the  problems  a 
young  Spanish-speaking  child,  5  or  6 
years  of  age,  faces  when  he  or  she 
starts  school  and  cannot  understand 
the  instructions  of  the  teacher,  cannot 
keep  pace  with  the  class,  cannot  un- 
derstand the  stories  being  read.  Before 
the  Bilingual  Education  Act  became 
law  in  1968,  more  than  80  percent  of 
these  students  dropped  out  of  school. 
Achievement  test  scores  for  students 
with  limited  proficiency  in  English 
were  2  years  below  the  expectancy 
norms.  Limited  familiarity  with  Eng- 
lish made  it  extremely  difficult  for 
these  children  to  attempt  reading  and 
writing  and  to  develop  conceptual 
skills.  Implicit  in  English-only  instruc- 
tions was  nonacceptance  of  the  child's 
culture,  heritage,  and  ethnicity.  Ex- 
traordinarily high  dropout  rates 
meant  low  paying  jobs  for  many,  many 


children  simply  because  they  were 
raised  speaking  a  different  language 
than  mainstream  America. 

Bilingual  education  programs  have 
reduced  the  school  dropout  rates  of 
Hispanic  students  by  more  than  50 
percent.  Bilingual  education  ensures 
that  a  child  receives  uninterrupted  in- 
struction while  learning  English  as  a 
second  language.  It  increases  the  feel- 
ing of  acceptance  and  self  esteem 
which,  in  turn,  leads  to  an  improved 
self-concept  and  more  successful  per- 
formance. Most  importantly,  bilingual 
education  programs  increase  the 
child's  capacity  for  learning  as  the 
transition  to  a  new  language  is  made. 

The  need  for  continuing  bilingual 
education  in  our  schools  is  indisputa- 
ble. Les  ruego  a  mis  colegas  que  se 
junten  conmigo  para  asegurar  todas 
oportunidades  educacionales  a  cada 
hijo  Americano.  I  urge  my  colleagues 
to  join  with  me  in  ensuring  full  and 
educational  opportunity  for  all  of 
America's  children. 

I  urge  Members  to  support  H.R.  11. 
•  Mr.  MATSUI.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  11,  the 
Education  Amendments  Act  of  1984. 
This  bill  will  reauthorize  1 1  important 
education  programs,  programs  such  as 
Adult  Education,  Bilingual  Education, 
and  the  Women's  Educational  Equity 
Act,  that  are  vital  to  our  Federal  com- 
mitment to  promoting  equity  and  im- 
proving quality  in  education. 

I  recently  received  a  letter  from  Mr. 
Bill  Honig,  the  superintendent  of 
public  education  for  the  State  of  Cali- 
fornia, in  which  he  praised  this  legisla- 
tion and  urged  the  House's  favorable 
consideration  of  the  passage  of  this 
bill.  Mr.  Honig  cited  section  809  of  the 
bill  as  particularly  vital  to  the  State  of 
California.  This  provision  will  provide 
urgently  needed  improvements  in  edu- 
cational auditing  procedures.  This 
mere  codification  of  the  intent  of  Con- 
gress will  provide  at  least  60  California 
school  districts  from  an  audit  claim  to- 
taling $28  million. 

I  particularly  praise  the  reauthoriza- 
tion and  extension  of  the  Emergency 
Immigrant  Education  Program  and 
the  Bilingual  Education  Act.  In  addi- 
tion, I  commend  Representatives 
Bartlett,  Corrada.  Kildee.  and 
McCain  for  their  outstanding  efforts 
in  improving  the  Bilingual  Education 
Act  which  includes  alternative  instruc- 
tional approaches  while  continuing 
support  for  the  traditional  transitional 
methods. 

My  State  of  California  alone  is  home 
for  nearly  50  percent  of  all  refugees 
that  immigrate  to  the  United  States. 
Our  school  districts  are  burdened  by  a 
continuing  influx  of  immigrant  chil- 
dren, whose  education  involves  in- 
creased costs.  Without  funding 
through  such  programs  as  the  Emer- 
gency Immigrant  Education  Act  and 
the  Bilingual  Education  Act,  we  would 
be  unable  to  provide  our  new  residents 


with  much-needed  educational  services 
to  assist  them  in  assimilating  and  par- 
ticipating in  our  society. 

Children  of  limited-English  profi- 
ciency are  a  Federal  constituency  in 
the  same  way  as  handicapped  chil- 
dren, disadvantaged  children,  and 
other  special-needs  groups.  A  student's 
right  to  intelligible  instruction  is  a 
fundamental  right  that  is  protected  by 
Federal  law.  As  the  number  of  stu- 
dents of  limited-English  proficiency 
increases  daily,  it  becomes  evident 
that  we  are  losing  the  full  depth  of 
our  Nation's  potential  by  failing  to  uti- 
lize their  talents  and  capabilities.  It  is 
through  such  programs  as  the  Emer- 
gency Immigrant  Education  Program 
and  the  Bilingual  Education  Act  that 
we  can  prevent  academic  retardation 
and  negative  self-concepts  and  can  ef- 
fectively enhance  the  student's  whole 
future  capability  for  learning.  Our  in- 
vestment in  these  programs  today  can 
only  reap  benefits  for  our  Nation  to- 
morrow. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Education  Amend- 
ments Act  of  1984.  If  we  are  serious 
about  our  commitment  to  promoting 
equity  and  improving  quality  in  educa- 
tion, it  is  crucial  that  we  pass  this  im- 
portant legislation.  Inequality  in  edu- 
cation cannot  be  tolerated,  for  our  Na- 
tion's national  security,  economic 
strength,  and  quality  of  life  is  depend- 
ent upon  the  literacy  of  all  its  citi- 
zens.* 

•  Mr.  GAYDOS.  Mr.  Chairman,  in 
1962,  then-President  John  F.  Kenne- 
dy, speaking  on  the  importance  of  edu- 
cation in  this  Nation's  efforts  to  stay  a 
world  leader  in  the  space  race,  said:  "A 
child  miseducated  is  a  child  lost.  The 
damage  cannot  be  repaired.  Civiliza- 
tion, ran  an  old  saying,  is  a  race  be- 
tween education  and  catastrophe.  " 

Things  really  haven't  changed  much 
since  1962.  We  are  still  racing  to  stay  a 
world  leader,  except  that  today  our 
concern  is  not  so  much  the  space  race 
as  it  is  the  technology  race.  And  the 
importance  of  education  is  even  more 
certain. 

This  Nation  is  changing.  We  still  are 
the  world's  melting  pot.  We  are  still  a 
Nation  made  up  of  Americans  from 
other  nations,  of  other  languages.  But 
our  national  needs  are  still  the  same: 
skilled  people  to  fill  skilled  jobs. 

H.R.  11,  the  1984  education  amend- 
ments, is  a  key  element  in  our  Nation's 
ability  to  compete  in  the  present-day 
battle  to  keep  from  becoming  a  second 
class  power. 

H.R.  11  extends  the  lives  of  11  edu- 
cational programs,  from  bilingual  edu- 
cation to  emergency  immigration  edu- 
cation assistance,  from  women's  educa- 
tional equity  to  Indian  education, 
from  asbestos  school  hazard  detection 
and  control  to  the  national  assessment 
of  educational  progress  and  adult  edu- 
cation. 
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Two  of  these  programs,  in  my  mind, 
rank  foremost  in  importance:  Bilin- 
gxial  education  and  adult  education. 

Last  year,  some  216,000  children— of 
the  estimated  1  to  3  million  eligible  for 
bilingual  education— received  instruc- 
tion in  some  80  different  languages. 

There  are  those  who  argue  against 
bilingual  education  programs,  suggest- 
ing that  earlier  immigrants  didn't  re- 
ceive this  special  training  and  adjusted 
quite  well.  To  these  critics,  I  say  that 
those  were  different  times:  Life  was 
simpler;  work  was  simpler:  it  was 
easier  to  find  a  niche  in  society  even  if 
you  didn't  have  a  complete  command 
of  the  English  language  or  American 
customs. 

Today,  as  we  all  know,  life  is  much 
more  complex.  We  are  a  mobile  socie- 
ty. The  new  immigrants  to  our  shores 
find  it  more  difficult  to  adjust  to 
American  life,  and  America  needs  this 
human  resource  more  quickly  because 
we,  as  a  nation,  are  in  a  war  for  sur\'iv- 
al.  The  new  technology  requires  minds 
that  can  adapt. 

To  quote  President  Kennedy  once 
more: 

When  the  youngest  child  alive  today  has 
grown  to  manhood,  our  position  in  the 
world  will  be  determined  first  of  all  by  what 
provisions  we  make  today— for  his  educa- 
tion, his  health,  and  his  opportunities  for  a 
good  home  and  a  good  job  and  a  good  life. 

I  contend.  Mr.  Chairman,  that  the 
bilingual  education  programs  to  be  ex- 
tended until  1989  in  H.R.  11,  with  the 
changes  proposed  by  the  House  Educa- 
tion and  Labor  Committee,  will  help 
us  achieve  what  John  Kennedy  had 
hoped  we  would. 

The  second  vital  part  of  this  bill 
deals  with  adult  education.  It  is  no 
secret  in  this  country  that  we  are 
living  longer.  It  is  also  no  secret  that 
Americans  are  staying  in  the  work 
force  longer,  and  changing  jobs  more 
often— some  for  personal  achievement; 
others  because  of  necessity  such  as 
those  steelworkers  who  have  been  laid 
off  with  little  prospect  for  ever  return- 
ing to  work  in  the  steel  industry. 

We  in  this  Nation  must  provide  an 
opportunity  for  those  citizens  who 
have  either  dropped  out  of  high  school 
or  seek  training  in  new  areas  because 
of  necessity  to  return  to  school  and 
pick  up  the  pieces  of  their  lives. 

It  is  critical  to  the  future  of  America 
that  those  who  left  early  or  need  new- 
skills  as  well  as  those  just  entering 
school  get  the  kind  of  education  that 
will  enable  them  to  become  solid, 
working  citizens,  contributing  to  this 
country. 

For,  without  this  skilled  resource, 
our  people,  America  certainly  will  not 
be  able  to  compete  in  today's  or  to- 
morrow's world.* 

•  Mr.  ROYBAL.  Mr.  Chairman,  I 
strongly  support  H.R.  11,  as  reported 
out  of  the  Education  and  Labor  Com- 
mi'.tee,  and  oppose  attempts  to 
weaken  the  compromise  reached  with 


regard  to  the  extension  of  the  Bilin- 
gual Education  Program. 

Title  II  of  H.R.  11,  which  provides 
for  revisions  of  the  Bilingual  Educa- 
tion Act,  represents  a  well-crafted  bi- 
partisan compromise.  This  compro- 
mise, while  retaining  the  effective  as- 
pects of  the  current  law,  provides  for 
greater  program  flexibility  In  assisting 
students  with  limited  English  profi- 
ciency to  acquire  EInglish  language 
skills  and  academic  achievement. 

First  of  all,  title  II  continues  support 
for  the  current  transitional  bilingual 
education  programs  which  use  English 
language  instruction,  in  combination 
with  the  student's  native  language,  to 
improve  academic  performance  and 
English  proficiency.  Further,  it 
strengthens  those  programs  by  requir- 
ing 'structured  English  language  in- 
struction "  together  with  the  student's 
native  language. 

In  addition,  title  II  of  H.R.  11  pro- 
vides for  the  use  of  alternative  instruc- 
tion such  as  English  as  a  second  lan- 
guage or  structured  immersion  in  the 
English  language.  It  also  specifies  that 
research  will  be  conducted  on  the  use 
of  alternative  methods  of  acquiring 
English  lajiguage  proficiency  under 
the  Bilingual  Education  Act.  It  fur- 
ther opens  up  funding  of  alternative 
instruction  methods  within  the  teach- 
er training  and  technical  assistance 
components  of  the  act. 

This  bipartisan  compromise  goes 
even  further  in  strengthening  the 
English  language  objective  by  author- 
izing English  literacy  programs  for  the 
parents  and  out-of-school  members  of 
the  family.  This  is  a  substantial  im- 
provement over  the  earlier  act.  for  it 
clearly  outlines  the  importance  of  the 
family  in  providing  an  English  profi- 
ciency setting  for  the  student  and  in 
providing  needed  language  skills  for 
employment  and  job  advancement. 

Finally,  this  compromise  authorizes 
a  new  program,  called  developmental 
bilingual  education,  which  allows  Eng- 
lish-speaking students  as  well  as  non- 
English-speaking  students  to  acquire  a 
second  language.  This  new  program  is 
especially  important  in  light  of  the 
failure  of  our  school  system  to  provide 
for  the  study  of  foreign  languages.  I 
would  like  to  point  out  that  Secretary 
of  Education  Terrel  Bell  also  affirmed 
the  need  to  improve  language  instruc- 
tion for  all  students,  regardless  of 
their  language  background.  He  called 
the  study  of  foreign  languages  a  na- 
tional priority  and  an  integral  part  of 
our  push  for  academic  excellence. 

It  is  for  these  reasons  that  I  rise  in 
strongest  support  of  H.R.  11  as  a  well- 
developed  approach  to  bilingual  educa- 
tion, and  urge  opposition  to  any  weak- 
ening amendment  to  this  effort.* 
•  Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, today  this  body  considers  H.R. 
5231,  the  Academic  Equity  and  Excel- 
lence through  Bilingual  Education  Act 
of  1984,  which  forms  part  of  H.R.  11, 


the  omnibus  reauthorization  bill  for 
several  education  programs. 

Bilingual  education— an  education 
by  which  the  student  becomes  profi- 
cient in  the  English  language— is  nec- 
essary to  our  Nation's  future.  Children 
with  limited  English  proficiency  have 
been  found  to  be  one  of  the  most  un- 
dereducated  groups  of  all  American 
children.  It  is  to  our  advantage  to 
assist  these  children  as  early  as  possi- 
ble in  their  education.  It  is  an  invest- 
ment in  our  Nation's  future.  As  stu- 
dents become  proficient  in  English, 
they  will  be  better  able  to  take  a  more 
active  part  in  the  economic  and  social 
life  of  this  Nation.  In  turn,  future  gen- 
erations will  benefit  from  those  stu- 
dents who  take  part  in  bilingual  edu- 
cation. 

In  all,  limited-English-proficient  stu- 
dents come  from  homes  where  over  90 
languages  other  than  English  pre- 
dominate. Only  about  one-third  of  the 
2.64  million  children  aged  5  to  14  iden- 
tified in  a  1978  study  are  receiving 
either  bilingual  education  or  English 
as  second  language  according  to  the 
Department  of  Education.  This  means 
that  approximately  1.8  million  chil- 
dren nationally  go  without  bilingual 
education  and  are  left  to  survive  in  an 
education  system  based  on  a  language 
they  do  not  understand. 

Department  of  Education  statistics 
show  that  while  the  total  school-age 
population  is  expected  to  increase  be- 
tween now  and  the  year  2000  by  16 
percent,  the  expected  increase  in  limit- 
ed-English-proficient students  in  the 
same  time  is  40  percent.  The  need  for 
this  legislation,  therefore,  is  quite  evi- 
dent. 

By  passing  this  legislation,  we  will 
reaffirm  the  commitments  Congress 
has  made  to  all  the  children  of  this 
Nation.* 

•  Mr.  SIMON.  Mr.  Chairman,  as  an 
original  sponsor  of  H.R.  5231,  legisla- 
tion reauthorizing  the  Bilingual  Edu- 
cation Act.  I  rise  in  strong  support  of 
the  pending  legislation.  H.R.  11,  which 
revises  and  extends  the  authorizations 
for  several  important  education  pro- 
grams including  title  VII,  the  Bilin- 
gual Education  Program. 

All  of  these  programs  are  critical  to 
maintaining  the  current  Federal  role 
in  education  and  continuing  Federal 
support  for  proven  programs  which 
demonstrate  Congress"  commitment  to 
educational  excellence.  In  the  past 
year,  the  Nation's  public  schools,  its 
teachers  and  many  Federal  programs 
have  been  subjected  to  criticism.  We 
have  been  judged  a  nation  at  risk  and 
much  name  calling  and  blame  placing 
have  characterized  our  struggle  to  pro- 
vide quality  and  equity  for  all  students 
in  our  public  schools.  Amidst  this 
name  calling  and  blame  placing,  some 
of  us  in  this  House  have  continued  the 
difficult  and  often  thankless  task  of 
assuring    that    the    foundation    pro- 
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grams,  at  the  Federal  level,  which 
assure  to  all  of  America's  schoolchil- 
dren and  some  adults  equality  of  edu- 
cational opportunity  and  a  quality 
education,  are  continued.  H.R.  11  rep- 
resents the  final  products  of  one  of 
those  efforts. 

I  would  like  to  pay  special  tribute  to 
the  chairman  of  our  full  Committee 
on  Education  and  Labor,  my  distin- 
guished friend  from  Kentucky,  and  to 
my  colleague  and  friend  from  Pennsyl- 
vania, Mr.  GooDLiNG.  These  two  gen- 
tlemen, more  than  any  others,  have 
fought  the  good  fight  for  edi;cation 
and  defended  our  foundation  pro- 
grams against  budget  cutters  and  con- 
servative policymakers  who  would 
abandon  this  Nation's  commitment  to 
the  expansion  of  educational  opportu- 
nity and  the  quest  for  quality  in  ele- 
mentary, secondary,  vocational  and 
higher  education. 

I  am  especially  pleased  that  my  four 
colleagues  on  the  committee,  Mr. 
KiLDEE  and  Mr.  Corrada,  who  will  be 
leaving  the  House  soon,  as  well  as  Mr. 
Bartlett  and  Mr.  McCain,  have 
joined  together— in  a  bipartisan  fash- 
ion—to support  a  compromise  on  the 
bilingual  educational  provision.  The 
bilingual  education  provisions  should 
be  supported  by  all  Members  because 
they  are  important  to  education,  to 
international  understanding  and  world 
peace,  and  to  our  national  security. 

Language  minority  students  com- 
prise about  14  percent  of  the  39  mil- 
lion U.S.  public  school  population,  or 
about  1  in  7  students.  Their  numbers 
are  growing  rapidly  in  relationship  to 
the  declining  student  population.  Bi- 
lingual education  takes  on  even  great- 
er importance  as  the  number  of  stu- 
dents able  to  benefit  from  or  requiring 
bilingual  instruction  grows.  In  Chica- 
go, IL,  for  example,  23  percent  of  the 
district's  434,042  students  are  language 
minority  or  lack  English  proficiency 
sufficient  to  function  in  the  classroom. 
Current  projections  of  language  mi- 
nority by  the  National  Center  for  Edu- 
cation Statistics  [NCESl  indicate  that 
their  numbers  could  reach  101.8  mil- 
lion by  the  year  2000— up  from  78.3 
million  in  1980.  No  matter  what  kind 
of  program  approach  is  adopted,  in- 
creasing numbers  of  language  minori- 
ty students  in  the  classroom  pose  im- 
portant issues  for  educators:  First, 
availability  and  competencies  of  bilin- 
gual teachers  and  other  personnel; 
second,  certification  standards  for  se- 
lection and  retention  of  bilingual 
teachers;  and,  third,  inservice  and 
community  support  services  for  teach- 
ers and  principals. 

At  a  time  when  the  national  need 
dictates  that  we  should  be  increasing 
the  exposure  of  our  citizens  to  other 
languages  and  cultures,  that  exposure 
is  declining.  Cultural  isolation  is  a 
luxury  America  can  no  longer  afford. 
Cultural  pride  should  not  be  contin- 


ued with  regionalism.  Let's  look  at  the 
facts: 

Of  those  who  graduate  from  public 
high  school  today,  fewer  than  4  per- 
cent have  more  than  2  years  of  a  for- 
eign language.  By  comparison,  France, 
which  we  sometimes  criticize  for  cul- 
tural isolation— or  arrogance— requires 
all  students  to  take  at  least  4  years  of 
a  foreign  language  starting  in  the 
sixth  grade.  In  1974,  there  were  one- 
half  million  fewer  U.S.  high  school 
students  enrolled  in  foreign  languages 
than  in  1968  despite  the  growth  in 
total  student  enrollment  during  those 
years.  Of  22,737  secondary  schools  in 
the  Nation,  4,344  do  not  teach  any  for- 
eign language,  and  the  number  of 
schools  that  do  teach  foreign  lan- 
guages is  declining. 

The  United  States  continues  to  be 
the  only  nation  where  you  can  gradu- 
ate from  college  without  having  had  1 
year  of  a  foreign  language  during  any 
of  the  years  of  schooling.  It  is  even 
possible  to  earn  a  doctorate  here  with- 
out studying  any  foreign  language. 

Because  of  our  rich  ethnic  mix,  the 
United  States  is  home  to  millions 
whose  first  language  is  not  English;  1 
of  every  50  Americans  is  foreign-born. 
We  are  the  fourth  largest  Spanish- 
speaking  country  in  the  world.  Yet 
almost  nothing  is  being  done  to  pre- 
serve the  language  skills  we  have  or  to 
use  this  rich  linguistic  resource  to 
train  people  in  the  use  of  a  language 
other  than  English. 

Of  the  11  million  U.S.  students  seek- 
ing graduate  and  undergraduate  de- 
grees, fewer  than  1  percent  are  study- 
ing the  languages  used  by  three- 
fourths  of  the  world's  population,  and 
only  a  small  number  of  that  small 
number  will  ever  achieve  a  reasonable 
degree  of  competence.  For  example, 
there  are  300  million  people  who  speak 
Hindi,  but  fewer  than  300  Americans 
are  studying  that  language. 

Forty-four  percent  fewer  students 
enrolled  in  college  foreign-language 
programs  between  1963  and  1974,  de- 
spite the  fact  that  during  that  same 
period  the  Nation  became  much  more 
dependent  upon  exports  for  jobs. 

One-fifth  of  the  Nation's  2-year  col- 
leges offer  no  foreign  language.  For  2 
years— 1973  and  1974—1  taught  at  San- 
gamon State  University  in  Illinois,  in 
most  respects  a  fine  school.  But  not  a 
single  foreign  language  course  is 
taught  there.  By  contrast,  most  of  the 
developed  nations— and  many  of  the 
developing  nations— offer  every  ele- 
mentary school  student  the  chance  to 
learn  a  foreign  language. 

In  1915,  85  percent  of  the  Nation's 
colleges  required  that  a  student  pass  a 
competency  test  in  a  foreign  language 
before  he  or  she  could  enter.  As  of 
1975,  only  10  percent  of  the  Nation's 
colleges  or  universities  even  required 
that  the  school  record  show  that  the 
student  had  taken  a  foreign  language. 


Language  study  is  an  essential  part 
of  personal  growth,  international  un- 
derstanding and  our  Nation's  national 
security.  For  these  reasons,  I  have 
long  supported  bilingual  education 
and  foreign  language  study  in  elemen- 
tary, secondary  and  postsecondary 
schools.  Jack  Anderson's  Washington 
Post  column  of  July  15,  1984,  "The 
CIA's  Bilingual  Education"  makes  a 
critical  point— in  a  somewhat  humor- 
ous fashion— a  Mexico  City-based  CIA 
agent  had  to  take  along  an  interpreter 
when  he  met  with  an  important  Mexi- 
can party  official  to  obtain  secret  in- 
formation because  the  agent  could  not 
speak  Spanish.  Former  CIA  Deputy 
Director  Administrator  Bobby  Inman 
made  the  point  more  cogently  in  testi- 
mony on  my  Foreign  Language  Assist- 
ance Act: 

I  spent  the  last  4  years  as  Director  of  the 
National  Security  Agency.  I  was  for  a  year 
in  the  job  that  General  Larkin  has  and. 
before  that.  2  years  as  the  Director  of  Naval 
Intelligence.  Throughout  all  of  those  assign- 
ments, the  importance  of  foreign  language 
capabilities  has  been  brought  home  steadily, 
first  the  need  for  foreign  language  capabili- 
ties to  exploit  open  source  unclassified  in- 
formation available  to  us.  Much  is  available 
which  we  never  get  translated,  to  sift 
through  the  huge  volume  for  its  potential 
use  in  educating  this  country  on  political 
and  economic  areas  of  concern  to  us  or  tech- 
nical concerns  developed  in  what  are  cur- 
rently nonadversarial  countries. 

In  our  human  intelligence  needs  it  is  not 
just  an  ability  to  understand  the  language 
that  is  important,  but  rather  there  must  be 
the  ability  to  converse  with  total  fluency,  to 
understand  the  nuances  of  conversation, 
and  to  be  able  to  persuade  others  in  their 
own  language  why  they  should  give  help  to 
the  United  States  in  understanding  events 
in  their  own  countries  or  in  other  areas  of 
the  world  where  they  can  provide  us  assist- 
ance. 

While  the  bilingual  education  provi- 
sions of  this  bill  won't  solve  all  of 
America's  economic,  social  and  nation- 
al defense  problems,  it  will,  along  with 
H.R.  2708,  the  Foreign  Language  As- 
sistance for  National  Security  Act, 
begin  to  improve  language  instruction 
and  cultural  understanding. 

The  compromise  worked  out  by  my 
colleagues  on  the  committee  is  an  ex- 
cellent one.  It: 

Would  allow  use  of  Federal  funds  for 
alternative  instruction,  such  as  Eng- 
lish as  a  second  language  [ESL]  or 
structured  immersion; 

Specifies  that  4  percent  of  the  cur- 
rent level  of  funding  plus  50  percent  of 
new  funding  will  be  reserved  for  alter- 
native instruction,  up  to  10  percent  of 
the  total  appropriation; 

Establishes  funding  for  alternative 
instruction  at  various  appropriations 
levels: 

$140  million:  $5.6  million  for  alterna- 
tive programs; 

$150  million:  $10.6  million  for  alter- 
native programs; 

$165  million:  $16.5  million  for  alter- 
native programs; 
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Recognizes  that  the  primary  pur- 
pose of  biling:ual  education  programs 
is  to  teach  students  English: 

Specifies  that  research  will  be  done 
into  alternative  methods  to  teach  chil- 
dren English,  as  well  as  into  tradition- 
al bilingual  education; 

Encourages  States  and  local  school 
districts  to  develop  and  implement  ap- 
propriate instructional  programs  for 
limited  English-proficient  students, 
and 

Allows  the  Secretary  to  give  funding 
priority  to  school  districts  which  find 
it  impracticable  to  implement  tradi- 
tional bilingual  education  or  which  al- 
ready have  such  programs  and  want  to 
try  new  approaches. 

I  urge  my  colleagues  to  support  H.R. 
11. 

Mr.  Chairman,  I  also  rise  today  in 
support  of  the  amendment  offered  by 
my  colleague,  Mr.  Ford  of  Michigan, 
that  modifies  certain  provisions  of 
H.R.  11.  regarding  Department  of  Edu- 
cation audits  of  State  and  local  agen- 
cies conducting  educational  activities 
with  Federal  program  funds. 

I  am  aware  of  problems  in  Illinois 
and  elsewhere  that  have  been  created 
by  the  audit  procedures  administered 
by  the  Department  of  Education.  Spe- 
cifically, the  Illinois  State  Board  of 
Education  has  charged  that  the  ap- 
peals process  for  violations  determined 
by  the  Department  through  the  edu- 
cation appeals  board  has  violated  due 
process  rights  guaranteed  by  Congress. 
In  order  to  correct  this,  the  provisions 
of  H.R.  11  allow  the  right  of  discovery 
under  the  Federal  Rules  of  Civil  Pro- 
cedure to  apply  to  the  process  for 
appeal  of  audit  findings.  It  also  pro- 
vides that  the  Department  of  Educa- 
tion must  support  a  case  with  actual 
evidence  rather  than  a  mere  conclu- 
sionary  statement  contained  in  a  letter 
of  final  audit  determination. 

The  amendment  offered  by  Repre- 
sentative Ford  clarifies  several  of  the 
requirements  of  section  809,  while  pre- 
serving the  intent  of  this  important 
section. 

I  commend  my  colleague  for  working 
diligently  to  provide  protections  for 
States  and  local  school  districts,  while 
assuring  that  Federal  moneys  are  ex- 
pended appropriately.  I  urge  approval 
of  this  amendment.* 
•  Mr.  SHUMWAY.  Mr.  Chairman, 
while  I  am  opposed  to  H.R.  11  overall, 
largely  due  to  the  excessive  authoriza- 
tions called  for  in  the  legislation.  I  am 
particularly  concerned  with  title  II  of 
the  bill  relating  to  bilingual  education. 
Although  H.R.  11  earmarks  for  the 
first  time  Federal  funds  for  instruc- 
tional methods  other  than  bilingual 
education  for  students  of  limited-Eng- 
lish proficiency,  the  legislation  essen- 
tially continues  the  one-sided  reliance 
on  a  single  approach,  bilingual  educa- 
tion, for  the  instruction  of  these  spe- 
cial students. 


Few  would  disagree  that  proficiency 
in  English  is  essential  to  educational, 
professional,  and  social  opportunities 
for  America's  newcomers.  Certainly 
there  are  difficulties  in  providing  ade- 
quate instruction  to  those  of  limited- 
English  proficiency  auid  special  pro- 
grams may  be  needed.  The  education 
of  the  estimated  1.7  lo  3.6  million 
school-aged  children  with  limited  Eng- 
lish ability  is  a  problematic  task  which 
must  take  into  account  a  variety  of 
unique  linguistic,  educational,  and 
social  factors. 

Despite  the  diversity  of  limited-Eng- 
lish-proficient students  throughout 
America,  for  almost  a  decade  we  have 
highlighted  bilingual  education  as  the 
method  for  increasing  limited-English- 
proficient  students'  proficiency  in 
English;  H.R.  11  continues  this  one- 
sided reliance  on  the  bilingual  ap- 
proach through  fiscal  year  1989.  How- 
ever, ilthough  bilingual  education  has 
been  the  teaching  strategy  utilized  to 
the  virtual  exclusion  of  alternative  in- 
structional approaches,  largely  due  to 
the  "Lau  remedies"  developed  in  1975 
by  the  Department  of  Health,  Educa- 
tion and  Welfare,  little  conclusive  evi- 
dence has  been  produced  which  sup- 
ports the  effectiveness  of  bilingual 
education.  One  of  the  most  recent  and 
comprehensive  reviews  of  bilingual 
education  conducted  by  the  Depart- 
ment of  Education  in  1980.  concluded, 
"the  case  for  the  effectiveness  of  tran- 
sitional bilingual  education  is  so  weak 
that  exclusive  reliance  on  this  instruc- 
tional method  is  clearly  not  justified." 

Mr.  Chairman,  with  so  little  evi- 
dence available  to  support  bilingual 
educations  effectiveness  in  promoting 
English  language  learning  among  lim- 
ited-English-proficient students,  it 
makes  little  sense,  in  my  view,  to  con- 
tinue expending  millions  of  Federal 
dollars  each  year  on  this  one  ap- 
proach. With  the  need  for  restraint 
and  frugality  in  all  areas  within  the 
Federal  budget,  it  hardly  strikes  me  as 
prudent  policy  to  devote  scarce  Feder- 
al dollars,  as  the  legislation  before  us 
does,  to  an  instructional  approach 
which  has  not  been  proven  to  be  the 
most  effective  method  in  encouraging 
English  proficiency  among  limited- 
English-proficient  students. 

Moreover.  I  have  serious  reserva- 
tions about  the  Federal  Government 
prescribing  to  school  districts  a  specif- 
ic approach  to  remedy  the  problem  of 
educating  America's  LEP  students. 
Clearly,  local  school  districts  are  in  a 
stronger  position  than  the  Federal 
Government  to  identify  and  meet  the 
unique  needs  of  students.  As  in  most 
areas  of  education,  the  need  is  for  less, 
not  more.  Federal  control  of  what  goes 
on  in  the  classroom.  Federal  policy 
should  give  States  and  local  school  dis- 
tricts more  flexibility  to  decide  which 
programs  best  meet  not  only  the  spe- 
cific needs  and  circumstances  of  their 


students,  but  which  meet  their  budget 
priorities  as  well. 

The  legislation  before  us  today  fails 
to  recognize  this,  allowing  just  4  per- 
cent of  the  funds  authorized  to  be 
used  for  projects  which  use  instruc- 
tional methods  other  than  bilingual 
education  for  teaching  their  limited- 
English-proficient  children.  H.R.  11  "s 
continued  emphasis  on  the  bilingual 
approach  reflects,  in  my  view.  Con- 
gress' inability  to  address  the  disturb- 
ing questions  surrounding  this  instruc- 
tional method  and  to  broaden  the  edu- 
cational methods  used  to  instruct  our 
Nation's  special  limited-English-profi- 
cient students.  Mr.  Chairman,  to  con- 
tinue to  rely  on  an  approach  which 
does  not  necessarily  facilitate  the 
learning  of  English,  and  thus  which 
may  actually  impede  the  assimilation 
of  our  Nation's  linguistic  minority 
children  into  the  American  main- 
stream, will  tragically  serve  to  keep 
many  of  America's  linguistic  minori- 
ties forever  on  the  fringes  of  America's 
English-speaking  mainstream.* 
•  Ms.  KAPTUR.  Mr.  Chairman.  H.R. 
11.  the  bill  before  us  today,  would  re- 
authorize 11  education  programs  that 
are  vital  to  continuing  the  Federal 
Government's  commitment  to  promot- 
ing equity  ahd  improving  quality  in 
education.  These  programs  represent  a 
significant  investment  in  our  Nation's 
future.  In  order  to  ensure  the  fullest 
return,  they  must  have  the  strongest 
support  and  backing  that  this  Con- 
gress can  give. 

I  am  particularly  pleased  to  see  pro- 
visions in  this  legislation  which  ad- 
dress two  very  important  issues  facing 
our  country.  One  is  title  IV  which  re- 
authorized the  Women's  Educational 
Equity  Act  at  $50  million  a  year  for 
fiscal  years  1985  through  1989.  The 
other  is  the  extension  of  the  Asbestos 
School  Hazard  Detection  and  Control 
Act  through  fiscal  year  1989  at  an  au- 
thorization level  of  $22.5  million  for 
grants  to  local  school  districts  for  as- 
bestos detection  activities  and  $75  mil- 
lion for  interest-free  loans  to  districts 
for  asbestos  abatement  projects. 

The  Women's  Educational  Equity 
Act  is  the  only  Federal  grants  program 
addressing  sex  equity  at  every  level  of 
education.  Grants  are  made  available 
to  public  agencies,  nonprofit  organiza- 
tions and  individuals  for  projects  of 
national,  general  or  statewide  signifi- 
cance in  advancing  educational  oppor- 
tunities for  women.  A  second-tier 
system  of  grants  for  projects  of  local 
significance  has  never  been  imple- 
mented due  to  insufficient  funding.  I 
hope  that  the  modest  increase  over 
current  funding  represented  by  this 
legislation  will  allow  adequate  money 
to  encourage  this  second  set  of  W^EA 
goals. 

Since  its  inception.  WEEA  has  sup- 
ported projects  to  increase  educational 
opportunities  for  disabled  women  and 


girls,  to  expand  access  of  women  to  po- 
sitions in  school  administration  and  to 
promote  the  enrollment  of  women  in 
mathematics,  science,  and  nontradi- 
tional  vocational  courses.  In  1970,  boys 
outnumbered  girls  13  to  1  in  interscho- 
lastic  sports.  Today,  that  difference 
has  been  reduced  to  2  to  1.  In  1972, 
women  comprised  43  percent  of  4-year 
college  student  bodies.  In  10  years, 
that  proportion  had  increased  to  52 
percent. 

Despite  a  record  of  progress,  there  is 
still  much  to  be  done  to  eliminate  in- 
equities and  discrimination  that 
remain  in  the  educational  system.  In 
1972,  women  held  only  10  percent  of 
the  full-time  professorships  at  public 
and  private  institutions.  Since  then, 
there  has  been  no  increase.  Women 
occupy  only  25  percent  of  administra- 
tive and  policymaking  positions  at  the 
State  and  local  educational  levels  al- 
though they  make  up  66  percent  of  all 
school  teaching  positions.  The  Bureau 
of  Labor  Statistics  estimates  that  90 
percent  of  today's  girls  will  be  em- 
ployed outside  the  home.  Without  a 
strong  educational  background,  they 
will  be  directed  toward  lower  paying 
jobs. 

Clearly,  the  Federal  commitment  to 
educational  equity  for  women  and 
girls  must  be  preserved  and  strength- 
ened. The  reauthorization  of  WEEA  is 
a  cornerstone  of  this  commitment. 

I  also  applaud  the  committee's  inclu- 
sion in  H.R.  11  of  provisions  which 
speak  to  a  very  grave  and  serious 
danger  that  threatens  millions  of 
schoolchildren  and  educational  em- 
ployees. A  Department  of  Education 
report  has  estimated  that  14,000 
schools  may  contain  asbestos  hazards 
requiring  removal.  Each  schoolday. 
our  Nation's  children  and  teachers  are 
exposed  to  this  deadly  substance 
which  could  result  in  a  massive  future 
health  problem  in  increased  incidences 
of  cancer  and  other  fatal  diseases. 

The  Asbestos  School  Hazard  Detec- 
tion and  Control  Act  was  passed  in 
1980  to  promote  the  detection  and  re- 
moval of  asbestos  from  our  Nation's 
schools.  Tragically,  repeated  efforts  to 
secure  appropriations  have  failed,  with 
the  administration  refusing  to  request 
funding  in  the  budget  every  year  since 
this  bill's  enactment.  Last  year,  an 
amendment  to  the  Health  and  Human 
Services  appropriations  bill  was  made 
in  this  body  to  include  funding  for  this 
program.  Regrettably,  the  Senate 
eliminated  this  money  in  conference 
committee. 

The  reauthorization  of  this  law 
through  fiscal  year  1989  is  imperative. 
Funding  of  this  program  is  a  matter 
that  Congress  can  no  longer  ignore. 
All  the  advances  in  education  and  ex- 
pansion of  learning  opportunities  are 
worth  very  little  if,  in  the  process,  our 
children's  health  is  destroyed.  Let  us 
support  this  extension  and  insist  on  its 
complete  funding.* 


D  1710 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  shall  be 
considered  by  titles  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  title  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Education  Amendments  of  1984". 

The    CHAIRMAN.    Are    there    any 
amendments  to  section  1?  If  not,  the 
Clerk  will  designate  title  I. 
The  text  of  title  I  is  as  follows: 
TITLE  I- ADULT  EDUCATION  ACT 
AMENDMENTS 

GENERAL  EXTENSION  OF  AUTHORIZATION 

Sec.  101.  (a)  Section  311(b)  of  the  Adult 
Education  Act  (20  U.S.C.  1208a(b))  is 
amended  by  striking  out  "October  1.  1983" 
and  inserting  in  lieu  thereof  "October  1, 
1986". 

(b)  Section  313(b)  of  such  Act  is  amended 
by  striking  out  "October  1.  1984"  and  insert- 
ing in  lieu  thereof  ■'October  1.  1986". 

(c)  Section  315(a)  of  such  Act  is  amended 
to  read  as  follows: 

"Sec.  315.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1985  and  1986  to 
carry  out  the  provisions  of  this  title.". 

(d)  Section  318(f)  of  such  Act  is  amended 
by  striking  out  "four"  and  inserting  in  lieu 
thereof  "seven". 

The    CHAIRMAN.    Are    there    any 
amendments   to   title   I?    If   not.    the 
Clerk  will  designate  title  II. 
The  text  of  title  II  is  as  follows: 
TITLE  II-REVISION  OF  THE 
BILINGUAL  EDUCATION  ACT 

Sec.  201.  The  Bilingual  Education  Act  120 
U.S.C.  3221  et  seg.J  is  amended  to  read  as 
follows: 

"TITLE  VII— BILINGUAL  EDUCATION 
PROGRAMS 

"SHORT  TITLE 

"Sec.  701.  This  title  may  be  cited  as  the 
'Bilingual  Education  Act'. 

"poucy;  appropriations 

"Sec.  702.  (a)  Recognizing— 

"(1)  that  there  are  large  and  growing  num- 
bers of  children  of  limited  English  proficien- 
cy; 

"(2)  that  many  of  such  children  have  a 
cultural  heritage  which  differs  from  that  of 
English  proficient  persons: 

"(3)  that  the  Federal  Government  has  a 
special  and  continuing  obligation  to  assist 
in  providing  equal  educational  opportunity 
to  limited  English  proficient  children; 

"(4)  that  the  Federal  Government  has  a 
special  and  continuing  obligation  to  assist 
language  minority  students  to  acquire  the 
English    language    proficiency    that    urill 


enable  them  to  become  full  and  produx:tive 
members  of  society; 

"(S)  that  a  primary  means  by  which  a 
child  learns  is  through  the  use  of  such 
child's  native  language  and  ciUtural  herit- 
age: 

"<6l  that,  therefore,  large  numbers  of  chil- 
dren of  limited  English  proficiency  have 
educational  needs  which  can  be  met  by  the 
use  of  bilingual  educational  methods  and 
techniques; 

"(7)  that  in  some  school  districts,  estab- 
lishment of  bilingual  education  programs 
may  be  administratively  ijnpractical  due  to 
the  presence  of  STnall  numbers  of  students  of 
a  particular  native  language  or  because  per- 
sonnel who  are  qualified  to  provide  bilin- 
gual instructional  services  are  unavailable; 

"(8)  that  States  and  local  school  districts 
should  be  encouraged  to  determine  appro- 
priate curricula  for  limited  English  profi- 
cient students  within  their  jurisdictions  and 
to  develop  and  implement  appropriate  in- 
structional programs; 

"(9)  that  children  of  limited  English  profi- 
ciency have  a  high  dropout  rale  and  low 
median  years  of  education; 

"(10)  that  the  segregation  of  many  groups 
of  limited  English  proficient  students  re- 
Tnains  a  serious  problem: 

"(11)  that  both  limited  English  proficient 
children  and  children  whose  primary  lan- 
guage is  English  can  benefit  from  bilingual 
education  programs,  and  that  such  pro- 
grains  help  develop  our  national  linguistic 
resources; 

"(12)  that  research,  evaluation,  and  data 
collection  capabilities  in  the  field  of  bilin- 
gual education  need  to  be  strengthened  so  as 
to  better  identify  and  promote  those  pro- 
grams and  instructional  practices  which 
result  in  effective  education; 

"(13)  that  parent  and  community  partici- 
pation in  bilingual  education  programs 
contributes  to  program  effectiveness: 

"(14)  that  because  of  limited  English  profi- 
ciency, many  adults  are  not  able  to  partici- 
pate fully  in  national  life,  and  that  limited 
English  proficient  parents  are  often  not  able 
to  participate  effectively  in  their  children's 
education, 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States,  in  order  to  establish  equal 
educational  opportunity  for  all  children  and 
to  promote  educational  excellence  (A)  to  en- 
courage the  establishment  and  operation, 
where  appropriate,  of  educational  programs 
using  bilingual  educational  practices,  tech- 
niques, and  methods,  (B)  to  encourage  the 
establishment  of  special  alternative  instruc- 
tional programs  for  students  of  limited  Eng- 
lish proficiency  in  school  districts  where  the 
establishment  of  bilingual  education  pro- 
grams is  not  practicable  or  for  other  appro- 
priate reasons,  and  (C)  for  those  purposes, 
to  provide  financial  assistance  to  local  edu- 
cational agencies,  and,  for  certain  related 
purposes,  to  State  educational  agencies,  in- 
stitutions of  higher  education,  and  commu- 
nity organizations.  The  programs  assisted 
under  this  title  include  programs  in  elemen- 
tary and  secondary  schools  as  well  as  relat- 
ed preschool  and  adult  programs  which  are 
designed  to  meet  the  educational  needs  of 
individuals  of  limited  English  proficiency, 
with  particular  attention  to  children  having 
the  greatest  need  for  such  programs.  Such 
programs  shall  be  designed  to  enable  stu- 
dents to  achieve  full  competence  in  English. 
Such  programs  may  additionally  provide  for 
the  development  of  student  competence  in  a 
second  language. 


etc     inoi 
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"ib>ll)  For  the  purposes  of  carrying  out 
the  provistoTis  of  this  title,  there  are  author- 
ized to  be  appropriated  for  fiscal  year  1985 
and  each  of  the  four  succeeding  years  such 
sums  as  may  be  necessary. 

"(21  There  are  further  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tion 732.  such  sums  as  may  be  necessary  for 
fiscal  year  19S5  and  each  of  the  four  suc- 
ceeding fiscal  years. 

"(3)  From  the  sums  appropriated  under 
paragraph  til  for  any  fiscal  year  which  do 
not  exceed  tl40.000.000.  the  Secretary  shall 
reserve  4  percent  for  special  alternative  in- 
structional programs  and  related  activities 
authorized  under  this  Act.  From  the  sums 
appropriated  under  paragraph  HI  for  any 
fiscal  year  in  excess  of  S  140.000.000.  the  Sec- 
retary shall  reserve  50  percent  for  special  al- 
ternative instructional  programs  and  relat- 
ed activities  authorized  under  this  Act, 
except  that  the  amount  of  funds  reserved  for 
special  alternative  instructional  programs 
and  related  activities  pursuant  to  this  para- 
graph shall  not  exceed  10  percent  of  the 
funds  appropriated  under  paragraph  'U. 

"(41  From  the  sums  appropriated  under 
paragraph  Hi  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  at  least  60  percent  for  the 
programs  earned  out  under  part  A  of  this 
Act:  and  of  this  amount,  at  least  75  percent 
shall  be  reserved  for  the  programs  of  transi- 
tional bilingual  education  carried  out  under 
section  721ial'li. 

"15)  From  the  sums  appropriated  under 
paragraph  (11  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  at  least  25  percent  for 
training  activities  carried  out  under  part  C. 

"(6)  The  Secretary  shall  reserve  from  the 
amount  not  reserved  pursuant  to  para- 
graphs (4i  and  (5i  of  this  subsection  such 
amount  as  may  be  necessary,  but  not  in 
excess  of  1  percent  thereof,  for  the  purposes 
of  section  752. 

"definitions:  regulations 

"Sec.  703.  (ai  The  following  definitions 
shall  apply  to  the  terms  used  in  this  title: 

"(II  The  term  limited  English  proficiency' 
when  used  with  reference  to  individuals 
means— 

"(A)  individuals  who  were  not  bom  in  the 
United  States  or  whose  native  language  is  a 
language  other  than  English, 

"(Bl  individuals  who  come  .from  environ- 
ments where  a  language  other  than  English 
is  dominant,  as  further  defined  by  the  Secre- 
tary tty  regulation,  and 

"'Ci  individuals  who  are  American  Indian 
and  Alaskan  Natives  and  who  come  from  en- 
vironments where  a  language  other  than 
English  has  had  a  significant  impact  on 
their  level  of  English  language  proficiency, 
subject  to  such  regulations  as  the  Secretary 
determines  to  be  necessary: 

and  who,  by  reason  thereof,  have  sufficient 
difficulty  speaking,  reading,  writing,  or  un- 
derstanding the  English  language  to  deny 
such  individuals  the  opportunity  to  learn 
successfully  in  classrooms  where  the  lan- 
guage of  instruction  is  English  or  to  partici- 
pate fully  in  our  society. 

"(2)  The  term  'native  language',  when  used 
with  reference  to  an  individual  of  limited 
English  proficiency,  means  the  language 
normally  used  by  such  individuals,  or  in  the 
case  of  a  child,  the  language  normally  used 
by  the  parents  of  the  child. 

"(31  The  term  low-income'  when  used  with 
respect  to  a  family  means  an  annual  income 
for  such  a  family  which  does  not  exceed  the 
poverty  level  determined  pursuant  to  section 
11  KOI 2)  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 


"(4)1  AI  The  term  'program,  of  transitional 
bilingual  education'  means  a  program  of  in- 
struction, designed  for  children  of  limited 
English  proficiency  in  elementary  or  second- 
ary schools,  which  provides,  with  respect  to 
the  years  of  study  to  which  such  program  is 
applicable,  structured  English  language  in- 
struction, and  to  the  extent  necessary  to 
allow  a  child  to  achieve  competence  in  the 
English  language,  instruction  in  the  child's 
native  language.  Such  instruction  shall  in- 
corporate the  cultural  heritage  of  such  chil- 
dren and  of  other  children  in  American  soci- 
ety. Such  instruction  shall,  to  the  extent  nec- 
essary, be  in  all  courses  or  subjects  of  study 
which  will  allow  a  child  to  meet  grade-pro- 
motion and  graduation  standards. 

"(Bl  In  order  to  prevent  the  segregation  of 
children  on  the  basis  of  national  origin  in 
programs  of  transitional  bilingual  educa- 
tion, and  in  order  to  broaden  the  under- 
standing of  children  about  languages  and 
cultural  heritages  other  than  their  own.  a 
program  of  transitional  bilingual  education 
may  include  the  participation  of  children 
whose  language  is  English,  but  in  no  event 
shall  the  percentage  of  such  children  exceed 
40  percent.  The  program  may  provide  for 
centralization  of  teacher  training  and  cur- 
riculum development,  but  it  shall  serve  such 
children  in  the  schools  which  they  normally 
attend. 

"(Cl  In  such  courses  or  subjects  of  study  as 
art.  music,  and  physical  education,  a  pro- 
gram of  transitional  bilingual  education 
shall  make  provision  for  the  participation 
of  children  of  limited  English  proficiency  in 
regular  classes. 

"(Di  Children  enrolled  in  a  program  of 
transitional  bilingual  education  shall,  if 
graded  classes  are  used,  be  placed,  to  the 
extent  practicable,  in  classes  with  children 
of  approximately  the  same  age  and  level  of 
educational  attainment.  If  children  of  sig- 
nificantly varying  ages  or  levels  of  educa- 
tional attainment  are  placed  in  the  same 
class,  the  program  of  transitional  bilingual 
education  shall  seek  to  insure  that  each 
child  is  provided  with  instruction  which  is 
appropriate  for  his  level  of  educational  at- 
tainment. 

"(5i(Al  The  term  program  of  developmen- 
tal bilingual  education'  means  a  full-time 
program  of  instmctton  in  elementary  and 
secondary  schools  which  provides,  with  re- 
spect to  the  years  of  study  to  which  such 
program  is  applicable,  structured  English- 
language  instruction  and  instruction  in  a 
second  language.  Such  programs  shall  be  de- 
signed to  help  children  achieve  competence 
in  English  and  a  second  language  while 
mastering  subject  matter  skills.  Such  in- 
struction shall,  to  the  extent  necessary,  be  in 
all  courses  or  subjects  of  study  which  will 
allow  a  child  to  meet  grade-promotion  and 
graduation  standards. 

'(Bl  Where  possible,  classes  in  programs 
of  developmental  bilingual  education  shall 
be  comprised  of  approximately  equal  num- 
bers of  students  whose  native  language  is 
English  and  limited  English  proficient  stu- 
dents whose  native  language  is  the  second 
language  of  instruction  and  study  in  the 
program. 

"(61  The  term  special  alternative  instruc- 
tional programs'  mean  programs  of  instruc- 
tion designed  for  children  of  limited  English 
proficiency  in  elementary  and  secondary 
schools.  Such  programs  are  not  transitional 
or  developmental  bilingual  education  pro- 
grams, but  have  specially  designed  curricula 
and  are  appropriate  for  the  particular  lin- 
guistic and  instructional  needs  of  the  chil- 
dren enrolled.  Such  programs  shall  provide. 


with  respect  to  the  years  of  study  to  which 
such  program  is  applicable,  structured  Eng- 
lish language  instruction  and  special  in- 
structional services  which  will  allow  a  child 
to  achieve  competence  in  the  English  lan- 
guage and  to  meet  grade-promotion  and 
graduation  standards. 

"(71  The  term  'family  English  literacy  pro- 
gram' means  a  program  of  instruction  de- 
signed to  help  limited  English  proficient 
adults  and  out-of-school  youth  achieve  com- 
petence in  the  English  language.  Such  pro- 
grams of  instruction  may  be  conducted  ex- 
clusively in  English  or  in  English  and  the 
student's  native  language.  Where  appropri- 
ate, such  programs  may  include  instruction 
on  how  parents  and  family  members  can  fa- 
cilitate the  educational  achievement  of  lim- 
ited English  proficient  children.  To  the 
extent  feasible,  preference  for  participation 
in  such  programs  shall  be  accorded  to  the 
parents  and  immediate  family  members  of 
children  enrolled  in  programs  assisted  under 
this  title. 

"(81  The  term  'programs  of  academic  excel- 
lence' means  programs  of  transitional  bilin- 
gual education  or  developmental  bilingual 
education  which  have  an  established  record 
of  providing  effective,  academically  excel- 
lent instruction  and  which  are  designed  to 
serve  as  models  of  exemplary  bilingual  edu- 
cation programs  and  to  facilitate  the  dis- 
semination of  effective  bilingual  education- 
al practices. 

"(91  The  term  'Office'  means  the  Office  of 
Bilingual  Education  and  Minority  Lan- 
guage Affairs. 

"(101  The  term  'Director'  means  the  Direc- 
tor of  the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

"(Ill  The  term  'Council'  means  the  Na- 
tional Advisory  and  Coordinating  Council 
on  Bilingual  Education. 

"(121  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(131  The  term  other  programs  for  persons 
of  limited  English  proficiency'  when  used  in 
this  title  means  any  programs  within  the 
Department  of  Education  directly  involving 
bilingual  education  activities  serving  per- 
sons of  limited  English  proficiency,  such  as 
the  programs  carried  out  in  coordination 
with  the  provisions  of  this  title  pursuant  to 
subpart  3  of  part  B  of  the  Vocational  Educa- 
tion Act  of  1963.  and  section  306(al(lll  of 
the  Adult  Education  Act.  and  programs  and 
projects  serving  areas  with  high  concentra- 
tions of  persons  of  limited  English  profi- 
ciency pursuant  to  section  6(bl(4)  of  the  Li- 
brary Services  and  Construction  Act. 

"(bl  In  prescribing  regulations  under  this 
title,  the  Secretary  shall,  through  the  Nation- 
al Advisory  and  Coordinating  Council  on 
Bilingual  Education,  consult  with  State  and 
local  educational  agencies,  organizations 
representing  persons  of  limited  English  pro- 
ficiency, and  organizations  representing 
teachers  and  other  personnel  involved  in  bi- 
lingual education. 

"ici  Parents  of  children  participating  in 
programs  assisted  under  this  title  shall  be 
iriformed  of  the  instructional  goals  of  the 
program  and  the  progress  of  their  children 
in  such  program. 

"Part  A— Financial  Assistance  for 
BiuNOUAL  Education  Programs 

"BILINGUAL  education  PROGRAMS 

"Sec.  721.  (a)  Funds  available  for  grants 
under  this  part  shall  be  used  for  the  estab- 
lishment, operation,  and  improvement  of— 

"(II  programs  of  transitional  bilingual 
education; 


"(2)  programs  of  developmental  bilingual 
education; 

"(3)  special  alternative  instructional  pro- 
grams for  students  of  limited  English  profi- 
ciency; 
"(4)  programs  of  academic  excellence; 
"(5)  family  English  literacy  programs: 
"16)    bilingual   preschool    special   educa- 
tion, and  gifted  and  talented  programs  pre- 
paratory   or    supplementary    to    programs 
such  as  those  assisted  under  this  Act;  and 

"(7)  programs  to  develop  instructional 
materials  in  languages  for  which  such  mate- 
rials are  commercially  unavailable. 

'•(b)(l)IA)  A  grant  may  be  made  under  sub- 
section (a)  (1),  (2),  13),  or  (4)  of  this  section 
only  upon  application  therefor  by  one  or 
more  local  educational  agencies  or  by  insti- 
tutions of  higher  education,  including 
junior  or  community  colleges,  applying 
jointly  urith  one  or  more  local  educational 
agencies. 

"(Bl  A  grant  may  be  made  under  subsec- 
tion (a)  (5)  or  (6)  only  upon  application 
therefor  by  one  or  more  local  educational 
agencies:  institutions  of  higher  education, 
including  junior  or  community  colleges;  and 
private  nonprofit  organizations,  applying 
separately  or  jointly. 

"(c)(1)  Any  application  for  a  grant  author- 
ized under  subsection  (a)  of  this  section 
shall  be  made  to  the  Secretary  at  such  time, 
and  in  such  manner,  as  the  Secretary  deems 
appropriate. 

"(2)  Applications  for  grants  authorized 
under  subsections  (a)(1),  (a)(2).  and  (a)(3) 
of  this  section,  shall  contain  injormation  re- 
garding— 

"(A)  the  number  of  children  enrolled  in 
programs  conducted  by  the  local  education- 
al agency; 

"(B)  the  number  of  children  residing  in 
the  area  served  by  the  local  educational 
agency  who  are  enrolled  in  private  schools: 
"(Cl(i)  the  number  of  children  enrolled  in 
public  and  private  schools  in  the  area  served 
by  the  local  educational  agency  who  are  lim- 
ited in  their  English  proficiency:  (ii)  the 
method  used  by  the  applicant  to  make  this 
determination:  and  (Hi)  evidence  of  the  edu- 
cational condition  of  the  limited  English 
proficient  students,  such  as  reading,  mathe- 
matics, and  subject  matter  test  scores,  and, 
where  available,  data  on  grade  retention 
rates,  rates  of  referral  to  or  placement  in 
special  education  programs,  and  student 
dropout  rates; 

"(D)  the  number  of  limited  English  profi- 
cient children  who  are  enrolled  in  instruc- 
tional programs  specifically  designed  to 
meet  their  educational  needs,  as  well  as  de- 
scriptions of  such  programs: 

"(E)  the  numtier  of  limited  English  profi- 
cient children  enrolled  in  public  or  private 
schools  in  the  area  served  by  the  local  educa- 
tional agency  who  need  or  could  benefit 
from,  education  programs  such  as  those  as- 
sisted under  this  title: 

"(F)  the  number  of  children  who  are  to  re- 
ceive instruction  through  the  proposed  pro- 
gram and  the  extent  of  their  educational 
needs; 

"iG)  a  statement  of  the  applicant's  ability 
to  serve  children  of  limited  English  profi- 
ciency, including  an  assessment  of  the  Quali- 
fications of  personnel  who  will  participate 
in  the  proposed  project  and  of  the  need  for 
further  training  of  such  personnel; 

"(H)  the  resources  needed  to  develop  and 
operate  or  improve  the  proposed  program: 

"(I)  the  activities  which  would  be  under- 
taken under  the  grant  and  how  these  activi- 
ties will  improve  the  educational  attain- 
ment of  students  and  expand  the  capacity  of 


the  applicant  to  operate  programs  such  as 
those  assisted  under  this  Act  when  Federal 
assistance  under  this  section  is  no  longer 
available;  and 

"(J)  the  specific  educational  goals  of  the 
proposed  program  and  how  achievement  of 
these  goals  vxill  be  measured. 

"(3)  Applications  for  grants  authorized 
under  subsection  (a)(3)  of  this  section  from 
applicants  who  desire  to  obtain  priority  in 
the  awarding  of  such  grants  may  contain  in- 
formation regarding  (A)  the  administrative 
impracticability  of  establishing  a  bilingual 
education  program  due  to  the  presence  of 
small  number  of  students  of  a  particular 
native  language,  (B)  the  unavailability  of 
personnel  qualified  to  provide  bilingual  in- 
structional services,  or  (C)  the  applicant's 
current  or  past  efforts  to  establish  a  bilin- 
gual education  program. 

"(4)  Applications  for  grants  authorized 
under  subsection  (a)(4l  shall  contain  infor- 
mation regarding— 

"(A)  the  number  of  children  served  by  the 
existing  bilingual  education  program  and 
evidence  of  their  educational  condition 
prior  to  enrollment  in  the  program: 

"(B)  a  description  of  the  existing  program 
as  well  as  the  educational  background  and 
linguistic  competencies  of  program  person- 
nel: 

"(C)  the  extent  to  which  the  program  has 
promoted  student  academic  achievement  as 
indicated  by  objective  evidence,  such  as  im- 
provements in  language,  mathematics,  and 
subject  matter  test  scores;  grade  retention 
rates:  rates  of  referral  to  or  placement  in 
special  education  programs:  student  drop- 
out rates;  and,  where  appropriate,  postsec- 
ondary  education  and  employment  expen- 
ences  of  students; 

"(D)  the  extent  of  parent  involvement  in 
and  satisfaction  with  the  existing  bilingual 
education  program;  and 

"(E)  how  the  activities  carried  out  under 
the  grant  would  utilize  and  promote  pro- 
grams of  academic  excellence  which  employ 
bilingual  educational  practices,  techniques, 
and  methods. 

"(5)  Applications  for  grants  authorized 
under  subsection  ^a;C5y  shall  contain  infor- 
mation regarding— 

"(A)  the  number  of  limited  English  profi- 
cient parents  and  out-of-school  family  mem- 
bers of  limited  English  proficient  students 
who  would  be  served  by  the  English  literacy 
program; 

"(B)  the  activities  which  would  be  under- 
taken under  the  grant  and  how  these  activi- 
ties will  promote  English  literacy  and 
enable  parents  and  family  members  to  assist 
in  the  education  of  limited  English  profi- 
cient children; 

"(C)  the  extent  to  which  the  persons  to  be 
served  by  the  program  have  been  involved  in 
its  development; 

"(D)  applicant's  prior  experience  and  per- 
formance in  providing  educational  pro- 
grams to  limited  English  proficient  adults 
and  out-of-school  youth; 

"(E)  with  respect  to  applications  by  a 
local  educational  agency,  the  extent  to 
which  limited  English  proficient  students 
enrolled  in  the  educational  agency  are 
served  by  programs  specifically  designed  to 
meet  their  needs:  and 

"(F)  with  respect  to  other  applicants,  a  de- 
scription of  how  the  applicant  will  coordi- 
nate its  program  with  a  local  education 
agency  to  ensure  that  the  program  will  help 
limited  English  proficient  family  members 
promote  the  academic  progress  of  limited 
English  proficient  children. 


"(d)(1)(A)  Grants  made  pursuant  to  sub- 
sections (a)(1),  (a)(2),  and  (a)(3)  of  this  sec- 
tion shall  be  for  three  years. 

"(B)  During  the  first  six  months  of  grants 
made  pursuant  to  subsections  (a)(1),  (a)(2), 
and  (a)(3)  of  this  section,  an  applicant  shall 
engage  exclusively  in  preservice  activities. 
Such  activities  may  include  program  design, 
materials  development,  staff  recruitment 
and  training,  development  of  evaluation 
mechanisms  and  procedures,  and  the  oper- 
ation of  programs  to  involve  parents  in  the 
educational  program  and  to  enable  parents 
and  family  members  to  assist  in  the  educa- 
tion of  limited  English  proficient  children. 
This  subparagraph  may  be  waived  by  the 
Secretary  if  he  determines  that  an  applicant 
is  prepared  to  successfully  operate  the  pro- 
posed instructional  program. 

"(C)  Upon  reapplication,  grants  author- 
ized under  subsections  (a)(1),  (a)(2),  and 
(a)(3)  of  this  section  shall  be  renewed  for 
two  additional  years  unless  the  Secretary  de- 
termines that— 

"(i)  the  applicant's  program  does  not 
comply  with  the  requirements  set  out  in  this 
title: 

"(HI  the  applicant's  program  has  not 
made  substantial  progress  in  achieving  the 
specific  educational  goals  set  out  in  the 
original  application:  or 

"(Hi)  there  is  no  longer  a  need  for  the  ap- 
plicant's program. 

"(2)  Grants  made  pursuant  to  subsections 
(a)(4)  and  (a)(5)  shall  be  for  three  years. 

"(3)  Grants  made  pursuant  to  subsections 
(a)(6)  and  (a)(7)  shall  be  for  a  period  of  one 
to  three  years. 

"(e)  An  application  for  a  grant  authorized 
under  subsections  (a)(1),  (a)(2),  and  (a)(3) 
of  this  section  shall— 

"(II  be  developed  in  consultation  with  an 
advisory  council,  of  which  a  majority  shall 
be  parents  and  other  representatives  of  the 
children  to  be  served  in  such  programs,  in 
accordance  with  criteria  prescribed  by  the 
Secretary; 

"(2)  be  accompanied  by  documentation  of 
such  consultation  and  by  the  comments 
which  the  Council  makes  on  the  application: 
"(3)  contain  assurances  that,  after  the  ap- 
plication has  been  approved,  the  applicant 
will  provide  for  the  continuing  consultation 
with  and  participation  by,  the  committee  of 
parents,  teachers,  and  other  interested  indi- 
viduals which  shall  be  selected  by  and  pre- 
dominantly composed  of  parents  of  children 
participating  in  the  program,  and  in  the 
case  of  programs  carried  out  in  secondary 
schools,  representatives  of  the  secondary  stu- 
dents to  be  served;  and 

"(41  include  evidence  that  the  State  educa- 
tional agency  has  been  notified  of  the  appli- 
cation and  has  been  given  the  opportunity 
to  offer  recommendations  thereon  to  the  ap- 
plicant and  to  the  Secretary. 

"(f)  An  application  for  a  grant  under  sub- 
sections (a)(1)  and  (a)(2)  of  this  section  may 
be  approved  only  if  the  Secretary  deter- 
mines— 

"(1)  that  the  program  vnll  use  qualified 
personnel,  including  only  those  personnel 
who  are  proficient  in  the  language  or  lan- 
guages used  for  instruction: 

"(2)  that  in  designing  the  program  for 
which  application  is  made,  the  needs  of  the 
children  in  nonprofit  private  elementary 
and  secondary  schools  have  been  taken  into 
account  through  consultation  with  appro- 
priate private  school  officials;  and  consist- 
ent urith  the  numt>er  of  such  children  en- 
rolled in  such  schools  in  the  area  to  be 
served  whose  educational  needs  are  of  the 
type  and  whose  language  and  grade  levels 
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are  of  a  similar  type  which  the  program  is 
intended  to  address,  after  consultation  with 
appropriate  private  school  officials,  provi- 
sion has  been  made  for  the  participation  of 
such  children  on  a  basis  comparable  to  that 
provided  for  public  school  children; 

"(3>  that  the  program  will  be  evaluated  in 
accordance  with  a  plan  that  meets  the  re- 
quirements of  section  733  of  this  title: 

"(41  that  Federal  funds  made  available  for 
the  project  or  activity  will  be  used  so  as  to 
supplement  the  level  of  State  and  local  funds 
that,  in  the  absence  of  those  Federal  funds, 
would  have  been  expended  for  special  pro- 
grams for  children  of  limited  English  profi- 
ciency and  in  no  case  to  supplant  such  State 
and  local  funds,  except  that  nothing  in  this 
clause  shall— 

"tA)  preclude  a  local  education  agency 
from  using  funds  under  this  title  for  activi- 
ties carried  out  under  an  order  of  a  court  of 
the  United  States  or  of  any  State  respecting 
services  to  be  provided  such  chilf^ren,  or  to 
carry  out  a  plan  approved  by  the  Secretary 
as  adequate  under  title  VI  of  the  Civil 
Rights  Act  of  1964  with  respect  to  services  to 
be  provided  such  children,  or 

"IB)  authorize  any  priority  or  preference 
to  be  assigned  by  the  Secretary  to  the  fund- 
ing of  the  activities  under  this  title: 

"(5)  that  the  assistance  provided  under  the 
application  will  contribute  toward  building 
the  capacity  of  the  applicant  to  provide  a 
program,  similar  to  that  proposed  for  assist- 
ance, on  a  regular  basis  which  will  be  of  suf- 
ficient size,  scope,  and  quality  to  promise 
significant  improvement  in  the  education  of 
children  of  limited  English  proficiency,  and 
that  the  applicant  will  have  the  resources 
and  commitment  to  continue  the  program 
when  assistance  under  this  title  is  reduced 
or  no  longer  available: 

"<S)  that  the  applicant  will  provide  or 
secure  training  for  personnel  participating, 
or  preparing  to  participate,  in  the  program 
and  that,  to  the  extent  possible,  college  or 
university  credit  will  be  awarded  for  such 
training:  and 

"17 J  that  the  provision  of  assistance  pro- 
posed in  the  application  is  consistent  with 
criteria  established  by  the  Secretary,  after 
consultation  with  the  State  educational 
agency,  for  the  purpose  of  achieving  an  equi- 
table distribution  of  assistance  under  this 
part  within  the  State  in  which  the  applicant 
is  located,  taking  into  consideration— 

"(A)  the  geographic  distribution  of  chil- 
dren of  limited  English  proficiency, 

"(B)  the  relative  need  of  persons  in  differ- 
ent geographic  areas  within  the  State  for  the 
kinds  of  services  and  activities  authorized 
under  this  title, 

"(C)  and  with  respect  to  grants  to  carry 
out  programs  described  in  subsections 
(a)(1).  (a)(2),  and  (a)(3)  of  this  section,  the 
relative  ability  of  particular  local  educa- 
tional agencies  within  the  State  to  provide 
such  services  and  activities,  and 

"(D)  with  respect  to  such  grants,  the  rela- 
tive numbers  of  persons  from  low-income 
families  sought  to  be  benefited  by  such  pro- 
grams. 

"(g)  An  application  for  a  grant  under  sub- 
section (a)(3)  of  this  section  may  receive  pri- 
ority based  upon  the  information  provided 
by  the  applicant  pursuant  to  clause  (A),  (B). 
or  (C)  of  subsection  (c)(3)  of  this  section. 

"(h)  In  the  consideration  of  applications 
from  local  educational  agencies  to  carry  out 
programs  authorized  under  this  section,  the 
Secretary  shall  give  priority  to  applications 
from  local  educational  agencies  which  are 
located  in  various  geographical  regions  of 
the  Nation  and  which  propose  to  assist  chil- 


dren of  limited  English  proficiency  who 
have  historically  been  underserved  by  pro- 
grams of  bilingual  education,  taking  into 
consideration  the  relative  numt>ers  of  such 
children  in  the  schools  of  such  local  educa- 
tional agencies  and  the  relative  need  for 
such  programs.  In  approving  such  applica- 
tions, the  Secretary  shall,  to  the  extent  feasi- 
ble, allocate  funds  appropriated  in  propor- 
tion to  the  geographical  distribution  of  chil- 
dren of  limited  English  proficiency  through- 
out the  Nation,  with  due  regard  for  the  rela- 
tive ability  of  particular  local  educational 
agencies  to  carry  out  such  programs  and  the 
relative  numbers  of  persons  from  low- 
income  families  sought  to  be  benefited  by 
such  programs. 

"(i)  Programs  authorized  under  this  title 
in  the  Commonwealth  of  Puerto  Rico  may, 
notwithstanding  any  other  provision  of  this 
title,  include  programs  of  instruction,  teach- 
er training,  curriculum  development,  re- 
search, evaluation  and  testing  designed  to 
improve  the  English  proficiency  of  children, 
and  may  also  make  provision  for  serving  the 
needs  of  students  of  limited  proficiency  in 
Spanish. 

"(j)  If  the  Secretary  determines  that  an  ap- 
plicant for  assistance  under  this  title  is 
unable  or  unwilling  to  provide  for  the  par- 
ticipation in  the  program  for  which  assist- 
ance is  sought  of  children  of  limited  English 
proficiency  enrolled  in  nonprofit,  nonpublic 
schools,  as  required  by  subsection  (f)(2)  of 
this  section,  the  Secretary  shall— 

"(1)  withhold  approval  of  such  applica- 
tion until  the  applicant  demonstrates  that  it 
is  in  compliance  with  those  requirements:  or 

"(2)  reduce  the  amount  of  the  grant  to 
such  applicant  by  the  amount  which  is  re- 
quired for  the  Secretary  to  arrange  (such  as 
through  a  contract  with  a  nonprofit  nonsec- 
tarian  agency,  organization,  or  institution) 
to  assess  the  needs  of  the  children  in  the 
area  to  be  served  for  programs  of  the  type 
authorized  in  this  title  and  to  carry  out 
such  programs  for  the  children. 

"INDIAN  CHILDREN  IN  SCHOOLS 

"Sec.  722.  (a)  For  the  purpose  of  carrying 
out  programs  under  this  title  for  individuals 
served  by  elementary,  secondary,  or  postser- 
ondary  schools  operated  predominantly  for 
Indian  or  Alaskan  Native  children,  an 
Indian  tribe  or  a  tribally  sanctioned  educa- 
tional authority  may  be  considered  to  be  a 
local  educational  agency  as  such  term  is 
used  in  this  title,  subject  to  the  following 
qualifications: 

"(1)  The  term  'Indian  tribe'  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaskan  Native  Claims  Settle- 
ment Act  (85  Stat.  688)  which  is  recognized 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(2)  The  term  'tribally  sanctioned  educa- 
tional authority'  means  any  department  or 
division  of  education  operating  within  the 
administrative  structure  of  the  duly  consti- 
tuted governing  body  of  an  Indian  tribe,  as 
well  as  any  nonprofit  institution  or  organi- 
zation which  is  chartered  by  the  governing 
body  of  an  Indian  tribe  to  operate  any  such 
school  or  otherwise  to  oversee  delivery  of 
educational  services  to  members  of  that 
tribe  and  which  is  approved  by  the  Secretary 
for  the  purposes  of  this  sectiori. 

"(b)  From  the  sums  appropriated  pursuant 
to  section  702(b).  the  Secretary  is  authorized 
to  make  payments  to  the  applicants  to  carry 
out    programs    of   bilingual    education  for 


Indian  children  on  reservations  served  by  el- 
ementary and  secondary  schools  operated  or 
funded  by  the  Bureau  of  Indian  Affairs. 

"(c)  The  Assistant  Secretary  of  the  Interior 
for  the  Bureau  of  Indian  Affairs  shall 
submit  to  the  Congress,  the  President  and 
the  Secretary  by  September  30  of  each  year 
an  annual  report  which  provides— 

"(1)  an  assessment  of  the  needs  of  the 
Indian  children  with  respect  to  the  purposes 
of  this  title  in  schools  operated  or  funded  by 
the  Department  of  the  Interior,  including 
those  tribes  and  local  educational  agencies 
receiving  assistance  under  the  Johnson- 
O'Malley  Act  (25  U.S.C.  452  et  seq.):  and 

"12)  an  assessment  of  the  extent  to  which 
such  needs  are  being  met  by  funds  provided 
to  such  schools  for  educational  purposes 
through  the  Secretary  of  the  Interior. 

"Part  B— Data  Collection,  Evaluation,  and 
Research 

"USE  or  funds 

"Sec.  731.  Funds  available  under  this  part 
shall  be  used  for  (1)  collecting  data  on  the 
number  of  limited  English  proficient  per- 
sons and  the  educational  services  available 
to  such  persons,  (2)  evaluating  the  operation 
and  effectiveness  of  programs  assisted  under 
this  title,  (3)  conducting  research  to  improve 
the  effectiveness  of  bilingual  education  pro- 
grams, and  (41  collecting,  analyzing,  aid 
disseminating  data  and  information  on  dj- 
lingual  education. 

"grants  for  state  programs 

"Sec.  732.  (a)  Upon  an  application  from  a 
State  educational  agency,  the  Secretary 
shall  make  provision  for  the  submission  and 
approval  of  a  State  program  for  the  collec- 
tion, aggregation,  analysis,  and  publication 
of  data  and  information  on  the  State's  pop- 
ulation of  limited  English  proficient  persons 
and  the  educational  services  provided  or 
available  to  such  persons. 

"(b)  State  programs  under  this  part  shall 
provide  for  the  annual  submission  of  a 
report  to  the  Secretary  containing  data  and 
information  on  such  matters  as  the  Secre- 
tary shall,  by  regulation,  determine  neces- 
sary and  proper  to  achieve  the  purposes  of 
this  title,  including  the  matters  specified  in 
section  721(c)(2).  Such  reports  shall  be  in 
such  form  and  shall  be  submitted  on  such 
date  as  the  Secretary  shall  specify  by  regula- 
tion. State  programs  shall  provide  for  the 
dissemination  of  information  regarding 
these  matters  to  the  public,  and  particularly 
to  persons  of  limited  English  proficiency. 

"(c)  State  programs  authorized  under  this 
section  may  also  provide  for— 

"(II  the  planning  and  development  of  edu- 
cational programs  such  as  those  assisted 
under  this  title: 

"(2)  the  review  and  evaluation  of  pro- 
grams of  bilingual  education,  including  bi- 
lingual education  programs  that  are  not 
funded  under  this  title: 

"(3)  the  provision,  coordination,  or  super- 
vision of  technical  and  other  forms  of  nonfi- 
nancial  assistance  to  local  educational 
agencies,  community  organizations,  and 
private  elementary  and  secondary  schools 
that  serve  limited  English  proficient  per- 
sons: 

"(4)  the  development  and  administration 
of  instruments  and  procedures  for  the  as- 
sessment of  the  educational  needs  and  com- 
petencies of  persons  of  limited  English  profi- 
ciency; 

"(5)  the  training  of  State  and  local  educa- 
tional agency  staff  to  carry  out  the  purposes 
of  this  title;  and 
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"(6>  other  activitie.s  and  services  designed 
to  build  the  capacity  of  State  and  local  edu- 
cational agencies  to  serve  the  educational 
needs  of  persons  of  limited  English  profi- 
ciency. 

"(d)  Except  as  provided  in  the  second  sen- 
tence of  this  subparagraph,  the  Secretary 
shall  pay  from  the  amounts  appropriated  for 
the  purposes  of  this  section  pursuant  to  sec- 
tion 702(b)(2)  for  each  fiscal  year  to  each 
State  educational  agency  which  /los  a  State 
program  submitted  and  approved  under  sub- 
section (a)  of  this  section  such  sums  as  may 
6€  necessary  for  the  proper  and  efficient 
conduct  of  such  State  program.  The  amount 
paid  by  the  Secretary  to  any  State  educa- 
tional agency  under  the  preceding  sentence 
for  any  fiscal  year  shall  not  be  less  than 
$50,000  nor  greater  than  5  percent  of  the  ag- 
gregate of  the  amounts  paid  under  section 
721  for  programs  within  such  State  in  the 
fiscal  year  preceding  the  .fiscal  year  to  which 
this  limitation  applies. 

"(e)  Funds  made  available  under  this  sec- 
tion for  any  fiscal  year  shall  be  used  by  the 
State  educational  agency  to  supplement 
and,  to  the  extent  practical,  to  increase  the 
level  of  funds  that  would,  in  the  absence  of 
such  funds,  be  made  available  by  the  State 
for  the  purposes  described  in  this  section, 
and  in  no  case  to  supplant  such  funds. 

"PROGRAM  evaluation  REQUIREMENTS 

"Sec.  733.  (a)  The  Secretary  shall  issue, 
within  six  months  of  the  date  of  enactment 
of  this  section,  regulations  which  set  forth  a 
comprehensive  design  for  evaluating  the 
programs  assisted  under  part  A  of  this  title. 
Such  regulations  shall  be  developed  by  the 
Director  in  consultation  with  the  National 
Advisory  and  Coordinating  Council  on  Bi- 
lingual Education.  Such  regulations  shall 
provide  for  the  collection  of  information 
and  data  including— 

"(1)  the  educational  background,  needs, 
and  competencies  of  the  limited  English  pro- 
ficient persons  sened  by  the  program; 

"12)  the  specific  educational  activities  un- 
dertaken pursuant  to  the  program;  the  peda- 
gogical materials,  methods,  and  techniques 
utilized  in  the  program;  and  with  respect  to 
classroom  activities,  the  relative  amount  of 
instructional  time  spent  with  students  on 
specified  tasks; 

"(3)  the  educational  and  professional 
qualifications,  including  language  compe- 
tencies, of  the  staff  responsible  for  planning 
and  operating  the  program;  and 

"(4)  the  extent  of  educational  progress 
achieved  through  the  program  measured,  as 
appropriate,  by  (A)  tests  of  academic 
achievement  in  English  language  arts,  and 
where  appropriate,  second  language  arts; 
(B)  tests  of  academic  achievement  in  subject 
matter  areas:  and  (C)  changes  in  the  rate  of 
student  grade-retention,  dropout  absentee- 
ism, referral  to  or  placement  in  special  edu- 
cation classes,  placement  in  programs  for 
the  gifted  and  talented,  and  enrollment  in 
postsecondary  education  institutions. 

"EVALUATION  ASSISTANCE  CENTERS 

"Sec.  734.  The  Secretary  shall  establish 
through  competitive  grants  to  institutions 
of  higher  education  at  least  two  evaluation 
assistance  centers  which  shall  provide,  upon 
the  request  of  State  or  local  educational 
agencies,  technical  assistance  regarding 
meUiods  and  techniques  for  identifying  the 
educational  needs  and  competencies  of  lim- 
ited English  proficient  persons  and  assess- 
ing the  educational  progress  achieved 
through  programs  such  as  those  assisted 
under  this  title.  Grants  made  pursuant  to 
this  section  shall  be  for  a  period  of  three 
years. 


"RESEARCH 

"Sec.  735.  (a)  The  Secretary  shall  through 
competitive  contracts  under  this  section, 
provide  financial  assistance  for  research 
and  development  proposals  submitted  by  in- 
stitutions of  higher  education,  private  for- 
profit  and  nonprofit  organizations,  State 
and  local  educational  agencies,  and  individ- 
uals. 

"(b)  Research  activities  authorized  to  be 
assisted  under  this  section  shall  include— 

"(1)  studies  to  determine  and  evaluate  ef- 
fective models  for  bilingual  education  pro- 
grams: 

"(2)  studies  which  examine  the  process  by 
which  individuals  acquire  a  second  lan- 
guage and  master  the  subject  matter  skills 
required  for  grade-promotion  and  gradua- 
tion, and  which  identify  effective  methods 
for  leaching  English  and  subject  matter 
skills  within  the  context  of  a  bilingual  edu- 
cation program  or  special  alternative  in- 
structional program  to  students  who  have 
language  proficiencies  other  than  English: 

"(3)  longitudinal  studies  to  measure  the 
effect  of  this  title  on  the  education  of  stu- 
dents who  have  language  proficiencies  other 
than  English,  and  the  effect  of  this  title  on 
the  capacity  of  local  educational  agencies  to 
operate  bilingual  programs  following  the 
termination  of  assistance  under  this  title: 

"(4)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  students  who 
are  entitled  to  services  under  this  title  and 
.for  determining  when  their  English  lan- 
guage proficiency  is  sufficiently  well  devel- 
oped to  permit  them  to  derive  optimal  bene- 
fits from  an  all-English  instructional  pro- 
gram; 

"(5)  the  operation  of  a  clearinghouse 
which  shall  collect,  analyze,  and  dissemi- 
nate information  about  bilingual  education 
and  related  programs: 

"(6)  studies  to  determine  effective  methods 
of  teaching  English  to  adults  who  have  lan- 
guage proficiencies  other  than  English: 

"(7)  studies  to  determine  and  evaluate  ef- 
fective methods  of  instruction  for  bilingual 
programs,  taking  into  account  language  and 
cultural  differences  among  students:  and 

"(8)  studies  to  determine  effective  ap- 
proaches to  preservice  and  insei^Hce  train- 
ing for  teachers,  taking  into  account  the 
language  and  cultural  differences  of  their 
students. 

"(c)  In  carrying  out  his  responsibilities 
under  this  section,  the  Secretary  may  dele- 
gate his  authority  to  the  Director,  and  in 
any  event  shall  consult  with  the  Director, 
the  National  Advisory  and  Coordinating 
Council  on  Bilingual  Education,  representa- 
tives of  State  and  local  educational  agen- 
cies, and  appropriate  groups  and  organiza- 
tions involved  in  bilingual  education. 

"(d)  The  Secretary  shall  publish  and  dis- 
seminate all  requests  for  proposals  in  re- 
search and  development  assisted  under  this 
title. 

"coordination  of  research 
"Sec.  736.  Notwithstanding  section 
405(b)(})  of  the  General  Education  Provi- 
sions Act  the  Director  of  the  National  Insti- 
tute of  Education  shall  consult  with  the  Di- 
rector and  the  National  Advisory  and  Co- 
ordinating Council  on  Bilingual  Education 
to  insure  that  research  activities  undertaken 
pursuant  to  section  405(b)(2)(C)  of  the  Gen- 
eral Education  Provisions  Act  complement 
and  do  not  duplicate  the  activities  conduct- 
ed pursuant  to  this  part 

"education  statistics 
"Sec.  737.  (a)  Notwithstanding  section  406 
of  the  General  Education  Provisions  Act, 


the  National  Center  for  Education  Statistics 
shall  collect  and  publish  as  part  of  its 
annual  report  on  the  condition  of  education 
data  for  States,  Puerto  Rico,  and  the  Trust 
Territories  with  respect  to  the  population  of 
limited  English  proficient  persons,  the  spe- 
cial educational  services  and  programs 
available  to  limited  English  proficient  per- 
sons, and  the  availability  of  educational 
personnel  qualified  to  provide  special  educa- 
tional services  and  programs  to  limited  Eng- 
lish proficient  persons. 

"(b)  In  carrying  out  its  responsibilities 
under  this  section,  the  National  Center  for 
Education  Statistics  shall  utilize,  to  the 
extent  feasible,  data  submitted  to  the  De- 
partment of  Education  by  State  and  local 
educational  agencies  and  institutions  of 
higher  education  pursuant  to  the  provisions, 
of  this  title. 

"Part  C— Training  and  Technical 
Assistance 

"use  of  funds 

"Sec.  741.  (a)  Funds  available  under  this 
part  shall  be  used  for— 

"(1)  the  establishment  operation,  and  im- 
provement of  training  programs  for  educa- 
tional personnel  preparing  to  participate  in, 
or  personnel  participating  in.  the  conduct  of 
programs  of  bilingual  education  or  special 
alternative  instructional  programs  for  lim- 
ited English  proficient  students,  which  shall 
emphasize  opportunities  for  career  develop- 
ment, advancement,  and  lateral  mobility, 
and  may  provide  training  to  teachers,  ad- 
ministrators, counselors,  paraprofessionals, 
teacher  aides,  and  parents: 

"(2)  the  training  of  persons  to  teach  and 
counsel  such  persons: 

"(3)  the  encouragement  of  reform,  innova- 
tion, and  improvement  in  applicable  educa- 
tion curricula  in  graduate  education,  in  the 
structure  of  the  academic  profession,  and  in 
recruitment  and  retention  of  higher  educa- 
tion and  graduate  school  faculties,  as  relat- 
ed to  bilingual  education: 

"(4)  the  operation  of  short-term  training 
institutes  designed  to  improve  the  skills  of 
participants  in  programs  of  bilingual  edu- 
cation or  special  alternative  instructional 
programs  for  limited  English  proficient  stu- 
dents; which  may  include  summer  programs 
designed  to  improve  the  instructional  com- 
petence of  educational  personnel  in  the  lan- 
guages used  in  the  program;  and 

"(5)  the  provision  of  inservice  training 
and  technical  assistance  to  parents  and  edu- 
cational personnel  participating  in,  or  pre- 
paring to  participate  in.  bilingual  educa- 
tion programs  or  special  alternative  instruc- 
tional programs  for  limited  English  profi- 
cient students. 

'"(b)(1)  A  grant  or  contract  may  be  made 
under  subsection  (a)  (1),  (2),  or  (3)  of  this 
section  upon  application  of  an  institution 
of  higher  education. 

""(2)  A  grant  or  contract  may  be  made 
under  subsection  (a)(4)  of  this  section  upon 
application  of  (A)  institutions  of  higher  edu- 
cation (including  junior  colleges  and  com- 
munity colleges)  and  private  for-profit  or 
nonprofit  organizations  which  apply,  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a  State 
educational  agency;  (B)  local  educational 
agencies;  or  (C)  a  State  educational  agency. 

"(3)  A  grant  or  contract  may  be  made 
under  subsection  (a)(5)  of  this  section  upon 
application  of  (A)  institutions  of  higher  edu- 
cation (including  junior  colleges  and  com- 
munity colleges),  (B)  private  for-profit  or 
nonprofit  organizations,  or  (C)  a  State  edu- 
cational agency. 
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"(c)  An  application  for  a  grant  or  contract 
for  preservice  or  inaervice  training  activi- 
ties described  in  subsection  (a)(l>  of  this 
section  shall  be  considered  an  application 
for  a  program  of  bilingual  education  for  the 
purposes  of  section  721(e)  of  this  title. 

"Id)  In  making  a  grant  or  contract  for  pre- 
service training  programs  described  in  sub- 
section (a)ll)  of  this  section,  the  Secretary 
shall  give  preference  to  programs  which  con- 
tain coursework  in— 

"ID  teaching  English  as  a  second  lan- 
guage: 

"12)  use  of  a  non-English  language  for  in- 
structional purposes; 

"13)  linguistics;  and 

"14)  evaluation  and  assessment; 
and  involving  parents  in  the  educational 
process.  Preservice  training  programs  shall 
be  designed  to  ensure  that  participants 
become  proficient  in  English  and  a  second 
language  of  instruction. 

"MULTIFUNCTIONAL  RESOURCE  CENTERS 

"Sec.  742.  la)  Pursuant  to  subsection 
(a)l5)  of  section  741.  the  Secretary  shall  es- 
tablish through  competitive  grants  or  con- 
tracts at  least  16  multifunctional  resource 
centers  Ihereafter  in  this  section  referred  to 
as  'centers').  Grants  and  contracts  shall  be 
awarded  with  consideration  given  to  the  ge- 
ographic and  linguistic  distribution  of  chil- 
dren of  limited  English  proficiency. 

"lb)  In  addition  to  providing  technical  as- 
sistance and  training  to  persons  participat- 
ing in  or  preparing  to  participate  in  bilin- 
gual education  programs  or  special  alterna- 
tive instructional  programs  for  limited  Eng- 
lish proficient  students,  each  center  shall  be 
responsible  for  gathering  and  providing  in- 
formation to  other  centers  on  a  particular 
area  of  bilingual  education,  including  ibut 
not  limited  to)  bilingual  special  education, 
bilingual  education  for  gifted  and  talented 
limited  English  proficient  students,  bilin- 
gual vocational  education,  bilingual  adult 
education,  bilingual  education  program  ad- 
ministration, literacy,  education  technology 
in  bilingual  programs,  mathematics  and  sci- 
ence education  in  bilingual  programs,  coun- 
seling limited  English  proficient  students, 
and  career  education  programs  for  limited 
English  proficient  students. 

"FELLOWSHIPS 

"Sec.  743.  la)  Pursuant  to  subsection 
Ia)l2)  of  section  741.  the  Secretary  is  author- 
ised to  award  fellowships  for  advanced 
study  of  bilingual  education  or  special  alter- 
native instructional  programs  for  limited 
English  proficient  students  in  such  areas  as 
teacher  training,  program  administration, 
research  and  evaluation,  and  curriculum  de- 
velopment For  the  fiscal  year  ending  Sep- 
tember 30,  1985,  not  less  than  500  fellow- 
ships leading  to  a  graduate  degree  shall  be 
awarded  under  the  preceding  sentence.  Such 
fellowships  shall  &e  awarded,  to  the  extent 
feasible,  in  proportion  to  the  needs  of  vari- 
ous groups  of  individuals  with  limited  Eng- 
lish proficiency.  In  awarding  fellowships, 
the  Secretary  shall  give  preference  to  indi- 
mduals  intending  to  study  bilingual  educa- 
tion or  special  alternative  instructional  pro- 
grams for  limited  English  proficient  stu- 
dents in  the  following  specialized  areas:  vo- 
cational education,  adult  education,  gifted 
and  talented  education,  special  education, 
education  technology,  literacy,  and  mathe- 
matics and  science  education.  The  Secretary 
shall  include  information  on  the  operation 
of  the  fellowship  program  in  the  report  re- 
quired under  section  7511c)  of  this  title. 

"lb)  The  Secretary  shall  undertake  an  on- 
going longitudinal  study  of  the  impact  of  re- 


cipients of  such  fellowships  on  the  field  of 
trilingual  education  and  alternative  instruc- 
tional programs  for  students  of  limited  Eng- 
lish proficiency  and  shall,  through  the  clear- 
inghouse established  pursuant  to  section 
735lb)l5)  of  this  title,  disseminate  research 
undertaken  by  recipients  of  such  fellow- 
ships. 

"ic)  Any  person  receiving  a  fellowship 
under  this  section  shall  agiee  either  to  repay 
such  assistance  or  to  work  for  a  period 
equivalent  to  the  period  of  time  during 
which  such  person  received  assistance,  and 
such  work  shall  be  in  an  activity  related  to 
programs  and  activities  such  as  those  au- 
thorized under  this  Act  The  Secretary  may 
waive  this  requirement  in  extraordinary  cir- 
cumstances. 

"PRIORITY 

"Sec.  744.  In  making  grants  or  contracts 
under  this  part,  the  Secretary  shall  give  pri- 
ority to  eligible  applicants  with  demonstrat- 
ed competence  and  experience  in  programs 
and  activities  such  as  those  authorized 
under  this  Act 

"STIPENDS 

"Sec.  745.  The  Secretary  shall  include  in 
the  terms  of  any  arrangement  described  in 
this  part  for  the  payment  to  persons  partici- 
pating in  training  programs  so  described,  of 
such  stipends  Hncluding  allowances  for  sub- 
sistence and  other  expenses  for  such  persons 
and  their  dependents)  a.s  he  may  determine 
to  be  consistent  with  prevailing  practices 
under  comparable  federally  supported  pro- 
grams. 

"Part  D— Administration 

"OFFICE  of  bilingual  EDUCATION  AND  MINORITY 
LANGUAGES  AFFAIRS 

"Sec  751.  la)  There  shall  be,  in  the  Depart- 
ment of  Education,  an  Office  of  Bilingual 
Education  and  Minority  Languages  Affairs 
Ihereafter  in  this  section  referred  to  as  the 
'Office')  through  which  the  Secretary  shall 
carry  out  his  functions  relating  to  bilingual 
education. 

"lb)ll)  The  Office  shall  be  headed  by  a  Di- 
rector of  Bilingual  Education  and  Minority 
Languages  Affairs,  appointed  by  the  Secre- 
tary, to  whom  the  Secretary  shall  delegate 
all  of  his  delegable  functions  relating  to  bi- 
lingual education.  The  Director  shall  also  be 
assigned  responsibility  for  coordinating  the 
bilingual  education  aspects  of  other  pro- 
grams administered  by  the  Secretary. 

"12)  The  Office  shall  be  organized  as  the 
Director  determines  to  be  appropriate  in 
order  to  enable  him  to  carry  out  his  func- 
tions and  responsibilities  effectively,  except 
that  there  shall  be  a  division,  icithin  the 
Office,  which  is  exclusively  responsible  for 
the  collection,  aggregation,  analysis,  and 
publication  of  data  and  injormation  on  the 
operation  and  effectiveness  of  programs  as- 
sisted under  this  title. 

"Ic)  The  Secretary,  in  consultation  with 
the  Council,  shall  prepare  and.  not  later 
than  February  1  of  1986.  1988.  and  1990, 
shall  subTnit  to  the  Congress  and  the  Presi- 
dent a  report  on  the  condition  of  bilingual 
education  in  the  nation  and  the  administra- 
tion and  operation  of  this  title  and  of  other 
programs  for  persons  of  limited  English  pro- 
ficiency. Such  report  shall  include— 

"ID  a  national  assessment  of  the  educa- 
tional needs  of  children  and  other  persons 
with  limited  English  proficiency  and  of  the 
extent  to  which  such  needs  are  being  met 
from  Federal,  State,  and  local  efforts: 

"12)  a  plan,  including  cost  estimates,  to  be 
carried  out  during  the  five-year  period  be- 
ginning on  such  date,  for  extending  pro- 
grams of  bilingual  education  and  bilingual 


vocational  and  adult  education  programs  to 
all  such  preschool  and  elementary  school 
children  and  other  persons  of  limited  Eng- 
lish proficiency,  including  a  phased  plan  for 
the  training  of  the  necessary  teachers  and 
other  educational  personnel  necessary  for 
such  purpose: 

"13)  a  report  on  and  evaluation  of  the  ac- 
tivities carried  out  under  this  title  during 
the  preceding  two  fiscal  years  and  the  extent 
to  which  each  of  such  activities  achieves  the 
policy  set  forth  in  section  7021a); 

"14)  a  statement  of  the  activities  intended 
to  be  carried  out  during  the  succeeding 
period,  including  an  estimate  of  the  cost  of 
such  activities; 

"I5)IA)  an  assessment  of  the  number  of 
teachers  and  other  educational  personnel 
needed  to  carry  out  programs  of  bilingual 
education  under  this  title  and  those  carried 
out  under  other  programs  for  persons  of  lim- 
ited English  proficiency: 

"IB)  a  statement  describing  the  activities 
carried  out  thereunder  designed  to  prepare 
teachers  and  other  educational  personnel  for 
such  programs;  and 

"lO  the  number  of  other  educational  per- 
sonnel needed  to  carry  out  programs  of  bi- 
lingual education  in  the  States;  and 

"16)  an  estimate  of  the  number  of  fellow- 
ships in  the  field  of  training  teachers  for  bi- 
lingual education  which  will  be  necessary 
for  the  two  succeeding  fiscal  years. 

"Id)  In  order  to  maximize  Federal  efforts 
aimed  at  serving  the  educational  needs  of 
children  of  limited  English  proficiency,  the 
Secretary  shall  coordinate  and  closely  coop- 
erate with  other  programs  administered  by 
the  Department  of  Education,  including 
such  areas  as  teacher  training,  program  con- 
tent research,  and  curriculum.  The  Secre- 
tary's report  under  subsection  ic)  shall  in- 
clude demonstration  that  such  coordination 
has  taken  place. 

"le)  The  Secretary  shall  ensure  that  the 
Office  of  Bilingual  Education  and  Minority 
Languages  Affairs  is  staffed  with  sufficent 
personnel  trained,  or  with  experience  in.  bi- 
lingual education  to  discharge  effectively 
the  provisions  of  this  title. 

"NATIONAL  ADVISORY  AND  COORDINATING 
COUNCIL  ON  BILINGUAL  EDUCATION 

"Sec.  752.  la)  Subject  to  part  D  of  the  Gen- 
eral Education  Proi^isions  Act  there  shall  be 
a  National  Advisory  and  Coordinating 
Council  on  Bilingual  Education  composed 
of  twenty  members  appointed  by  the  Secre- 
tary, one  of  whom  he  shall  designate  as 
Chairman.  Members  of  the  Council  shall  be 
persons  experienced  in  dealing  with  the  edu- 
cational problems  of  children  and  other  per- 
sons who  are  of  limited  English  proficiency. 
Five  members  of  the  Council  shall  be  State 
directors  of  bilingual  education  programs, 
at  least  three  of  whom  shall  represent  States 
with  large  populations  of  limited  English 
proficient  students.  Two  members  of  the 
Council  shall  be  experienced  in  research  on 
bilingual  education  or  evaluation  of  bilin- 
gual education  programs.  One  member  of 
the  Council  shall  be  experienced  in  research 
on  methods  of  alternative  instruction  for 
language  minority  students  or  evaluation  of 
alternative  methods  of  instruction  for  such 
students.  One  member  of  the  council  shall  be 
a  classroom  teacher  of  demonstrated  teach- 
ing abilities  using  bilingual  methods  and 
techniques.  One  member  of  the  Council  shall 
be  a  classroom  teacher  of  demonstrated 
teaching  abilities  using  alternative  instruc- 
tional methods  and  techniques.  One  member 
of  the  Council  shall  be  experienced  in  the 
training  of  teachers  for  programs  of  bilin- 


gual education.  One  member  of  the  Council 
shall  be  experienced  in  the  training  of  teach- 
ers for  programs  of  alternative  instruction. 
Two  members  of  the  Council  shall  be  parents 
of  students  whose  language  is  other  than 
English,  and  one  member  of  the  Council 
shall  be  an  officer  of  a  professional  organi- 
zation representing  bilingual  education  per- 
sonnel The  memt)ers  of  the  Council  shall  be 
appointed  in  such  a  way  as  to  be  generally 
representative  of  the  significant  segments  of 
the  population  of  persons  of  limited  English 
proficiency  and  the  geographic  areas  in 
which  they  reside.  Subject  to  section  448ib) 
of  the  General  Education  Provisions  Act, 
the  Council  shall  continue  to  exist  until  Oc- 
tober 1.  1989. 

"lb)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  notwithstanding  the  pro- 
visions of  section  4461a)  of  the  General  Edu- 
cation Provisions  Act,  not  less  often  than 
four  times  in  each  year. 

"Ic)  The  Council  shall  advise  the  Secretary 
in  the  preparation  of  general  regulations 
and  with  respect  to  policy  matters  arising  in 
the  administration  and  operation  of  this 
title,  including  the  development  of  criteria 
for  approval  of  applications  and  plans 
under  this  title,  and  the  administration  and 
operation  of  other  programs  for  persons  of 
limited  English  proficiency.  The  Council 
shall  prepare  and.  not  later  than  March  31 
of  each  year,  submit  a  report  to  the  Congress 
and  the  President  on  the  condition  of  bilin- 
gual education  in  the  Nation  and  on  the  ad- 
ministration and  operation  of  this  title,  in- 
cluding those  items  specified  in  section 
7511c).  and  the  administration  and  oper- 
ation of  other  progra-ms  for  persons  of  limit- 
ed English  proficiency. 

"Id)  The  Secretary  shall  procure  tempo- 
rary and  intermittent  services  of  such  per- 
sonnel as  are  necessary  for  the  conduct  of 
the  functions  of  the  Council  in  accordance 
with  section  445,  of  the  General  Education 
Provisions  Act  and  shall  make  available  to 
the  Council  such  staff,  information,  and 
other  assistance  as  it  may  require  to  carry 
out  its  activities  effectively.  ". 

AMENDMENTS  OFFERED  BY  MR.  ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  two  amendments  to  title  II,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Eri.enborn: 
Page  6,  line  11,  insert  after  the  period  the 
following  new  sentences:  "Such  programs 
are  not  for  students  whose  usual  or  domi- 
nant language  is  English.  Such  programs 
may  utilize  the  child's  existing  non-English 
language  as  the  language  of  instruction  in 
various  subjects  but  are  not  to  teach  non- 
English  languages  as  a  subject.". 

Page  9,  line  9,  Insert  "whose  dominant  lan- 
guage is  a  language  other  than  English" 
after  "secondary  schools". 

Mr.  ERLENBORN.  Mr.  Chairman, 
the  sole  purpose  of  these  two  amend- 
ments, which  I  offer  en  bloc,  is  to 
ensure  that  bilingual  education  is  fo- 
cused on  those  language  minority  stu- 
dents most  in  need  of  special  transi- 
tional language  services— not  on  those 


whose  usual  language  already  is  Eng- 
lish. 

My  first  amendment  would  add  to 
the  definition  of  a  program  of  transi- 
tional bilingual  education  designed  for 
children  of  limited  English  proficiency 
the  following  words:  "whose  dominant 
language  is  a  language  other  than 
English." 

My  second  amendment— and,  as  I 
said,  I  am  offering  them  en  bloc— my 
second  amendment  would  add  lan- 
guage to  the  declaration  of  policy 
making  it  clear  that  the  Congress  does 
not  intend  transitional  bilingual  edu- 
cation programs  to  be  used  for  stu- 
dents whose  usual  or  dominant  lan- 
guage is  English. 

I  believe  this  restoration  of  the  origi- 
nal purpose  of  the  program  is  neces- 
sary for  two  reasons:  One,  research 
has  shown  that  approximately  two- 
thirds  of  the  students  meeting  the  def- 
inition of  program  eligibility  contained 
in  H.R.  11  speak  English  as  their 
major  language.  Two,  the  rationale 
provided  by  this  committee  to  support 
reauthorization  of  the  Emergency  Im- 
migration Reauthorization  Act,  as  well 
as  projections  for  future  growth  in  the 
number  of  limited  English  proficient 
students,  point  up  the  need  to  make 
sure  that  Federal  assistance  for  teach- 
ing the  English  language  is  targeted 
on  persons  who  are  in  fact  limited 
English  proficient  and  not  on  those 
who  already  know  the  language. 

Mr.  Chairman,  I  could  cite  a  number 
of  studies  that  have  found  that  more 
than  one-half  the  students  in  certain 
bilingual  classes  were  predominately 
English  speaking.  The  Department  of 
Education's  Inspector  General,  for  ex- 
ample, reported  that  in  one  Texas 
school  district  91  percent  of  the  stu- 
dents were  English  speaking. 

The  children  who  customarily  speak 
English  still  may  need  instruction  that 
takes  into  account  their  language  dif- 
ficulties, but  they  usually  have  less 
need  for  immediate  services  than  chil- 
dren who  speak  little  or  no  English  at 
all.  I  believe  we  should  focus  our  sup- 
port where  it  is  needed  most.  My 
amendments  would  do  that.  I  urge  my 
colleagues  to  support  the  very  sensible 
proposition  that  we  give  priority  to 
helping  those  who  most  need  the  help. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  has  been  dis- 
cussed many  times  before,  the  concept 
being  those  who  would  qualify  for  bi- 
lingual education.  In  every  instance  it 
has  been  rejected  and  I  will  tell  you 
why. 

I  think  the  limited  English  proficien- 
cy has  borne  the  test  of  time.  It  has 
been  used  well  by  those  who  have  de- 
livered the  bilingual  services.  Those 
who  have  been  receiving  bilingual 
services.  I  think  they  have  been  better 
served  by  that. 

Let  me  tell  the  gentleman  that  when 
we    use    the    language    he    suggests. 


"whose  dominant  language  is  other 
than  English,"  that  is  rather  vague. 
Having  taught  school  for  a  number  of 
years  and  having  taught  students  who 
at  that  time  needed  bilingual  educa- 
tion, but  which  was  not  being  provided 
either  by  the  State  of  Michigan  or 
funded  by  the  Government  of  the 
United  States,  I  found  it  difficult  to 
determine  in  students  what  the  domi- 
nant language  was.  Their  language  on 
the  street  might  be  one  language. 
Indeed,  their  language  in  the  class- 
room might  be  another  language. 
Their  language  in  the  hall  could  be  an- 
other language  and  then  you  might 
even  find  the  language  at  home  to  be 
another  language.  It  would  be  difficult 
to  determine  under  the  gentleman's 
definition  then  what  their  dominant 
language  was;  but  in  every  instance 
these  students  did  have  limited  Eng- 
lish proficiency  and  they  benefited.  I 
know,  when  bilingual  education  finally 
came  in,  benefited  by  using  that  defi- 
nition, rather  than  the  definition  the 
gentleman  would  use. 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yieid? 

Mr.  KILDEE.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
can  understand  the  gentleman's  con- 
cern. You  cannot  with  very  great  defi- 
nition determine  who  is  better  than  50 
percent  proficient  in  English,  let  us 
say,  and  there  certainly  are  going  to 
be  those  gray  areas  in  the  middle. 

The  whole  purpose  of  my  amend- 
ment is  not  to  be  that  specific  and  say 
we  are  going  to  have  a  cutoff  point 
here.  It  is  rather  to  say  if  we  have  chil- 
dren who  are  proficient  in  English, 
even  though  not  totally  proficient,  it 
is  better  that  the  funds  not  be  used  for 
that  group  of  students  and  rather  that 
we  use  the  limited  funds  for  a  group  of 
students  who  obviously  carmot  con- 
verse or  learn  or  cannot  understand 
English. 

D  1720 

It  is  to  just  set  priorities,  and  I  think 
the  gentleman  would  agree  with  me 
that  if  in  a  school  you  can  only  serve  a 
portion  of  those  whose  dominant  lan- 
guage may  be  other  than  English,  that 
the  funds  be  used  for  those  who 
cannot  learn  in  the  English-speaking 
classes  rather  than  to  take  those  who 
are  already  fairly  proficient  in  English 
and  put  them  into  a  Spanish  or  other 
than  English  class. 

Rather,  they  should  be  in  some  sort 
of  a  class  that  would  improve  the  Eng- 
lish proficiency  that  they  already 
have. 

So  it  is  merely  a  matter  of  setting 
priorities  and  seeing  that  the  limited 
funds  go  to  those  most  in  need. 

Mr.  KILDEE.  I  think  it  goes  beyond 
setting  priorities.  It  is  changing,  really, 
the  thrust  of  the  bilingual  program 
that  has  worked  well. 
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Having  taught  before  bilingual  edu- 
cation, and  having  visited  bilingual 
schools  now,  I  know  that  using  that 
LEP  definition,  limited  English  profi- 
ciency, has  worked  well  aoid  I  think  it 
is  more  than  just  setting  priorities.  It 
is  changing  the  thrust  of  bilingual 
education  and  I  would  oppose  the 
amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
gentleman's  amendment. 

I  have  a  great  deal  of  respect  for, 
and  I  work  with,  the  gentlemsin  from 
Illinois.  He  is  the  ranking  member  of 
my  committee  and  we  have  worked  to- 
gether on  every  bill  including  this  one. 

But  I  must  oppose  this  amendment 
because  I  think  that  the  amendment  is 
both  unnecessary  and  exceedingly 
cumbersome  for  school  districts. 

In  the  first  place,  in  terms  of  being 
unnecessary.  I  do  not  know  of  what 
school  district  the  gentleman  or  the 
school  the  gentleman  referred  to.  but 
I  have  some  knowledge  of  Texas 
schools.  In  Texas,  schools  use  bilin- 
gual education  primarily  with  local 
funding,  primarily  State  and  school 
district  funding,  and  they  use  bilingual 
education  to  assist  students  in  the  ac- 
quisition of  English  proficiency.  So  I 
do  not  know  of  any  Texas  schools  that 
are  using  either  local  funding  or  Fed- 
eral funding  for  predominantly  Eng- 
lish-speaking students. 

I  think  this  amendment  would  take 
away  the  flexibility  that  we  all  seek  to 
give  to  school  districts  and  to  parents. 
The  fact  is  that  school  districts  ought 
to  be  encouraged  to  design  new  types 
of  curriculum  that  would  find  new 
ways  of  teaching  limited  English  profi- 
cient students.  Some  school  districts 
may  design  a  curriculum  that  would 
involve,  with  the  parents'  consent, 
some  small  portion  of  that  classroom 
or  some  portion  of  the  school  day,  in 
fact,  with  a  period  in  which  the  limit- 
ed English  proficient  students  and  the 
English-speaking  students  would  be  in 
the  same  classroom  taking  the  same 
course  subject  and  doing  very  well  at 
it. 

In  addition  to  that,  I  would  suggest 
that  there  are  parents,  and  there  are 
increasing  numbers  of  parents  in 
Texas,  who  may  well  choose  bilingual 
education  for  their  children  for  vari- 
ous reasons.  Many  of  these  parents 
may  have  children  who  already  speak 
English  and  are  proficient  in  English. 
I  do  not  think  the  Federal  Govern- 
ment should  be  in  the  role  of  prohibit- 
ing those  parents  from  choosing  that 
curriculum  for  those  students. 

I  think  one  of  the  reasons  a  parent 
might  well  choose  bilingual  education 
for  an  EInglish-speaking  student,  and 
this  is  not  a  very  large  number,  is  the 
value  to  those  students  of  being  multi- 
lingual, of  being  bilingual.  In  fact,  im- 
mersion does  work  and  a  bilingual  pro- 
gram for  EInglish-speaking  students  is 


one  form  of  immersion  and  it  would 
work  both  ways. 

I  do  think  that  there  are  problems 
with  definitions.  I  think  that  any  time 
we  cavalierly  add  some  new  Federal 
regulation  as  to  which  student's  usual 
or  dominant  language  is  English.  I 
think  we  do  have  severe  problems  with 
definitions. 

So  I  would  oppose  the  amendment, 
although  I  support  my  friend.  I  would 
oppose  the  amendment  because  of  the 
need  to  keep  that  flexibility  for  school 
districts,  recognizing  that  90  percent 
of  the  money,  perhaps  95  or  99  per- 
cent of  the  money  is  local  school  dis- 
trict money  and  State  money,  and 
they  should  be  allowed  to  design  their 
own  curriculum. 

Mr.  ERLENBORN.  Will  the  gentle- 
man yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield. 

Mr.  ERLENBORN.  I  want  to  thank 
the  gentleman  for  yielding  and  say  my 
colleague  from  Texas  is  most  persua- 
sive. I  like  the  rhetoric  that  I  hear 
from  him  about  giving  the  most  flexi- 
bility to  local  school  districts.  I  am 
just  sorry  the  gentleman  did  not  have 
that  in  mind  in  committee  when  he 
voted  against  my  amendment  that 
would  have  given  total  flexibility  to 
the  school  districts  to  utilize  the  bilin- 
gual teaching  methods  of  their  choice 
rather  than  having  them  dictated 
from  Washington. 

Mr.  BARTLETT.  Reclaiming  my 
time.  I  appreciate  the  gentleman's 
point  because  in  fact  this  bill  puts  into 
Federal  law  flexibility  in  curriculum 
for  the  first  time  in  the  history  of  bi- 
lingual education.  As  the  gentleman 
knows.  I  advocated  that  flexibility  at 
the  subcommittee  hearings,  at  the 
subcommittee  markup,  and  at  the  full 
committee  markup,  and  was  able  to 
achieve  a  compromise  which  provides 
for  flexibility  for  school  districts. 
They  may  choose  and  design  alterna- 
tive instruction  for  the  first  time  in 
the  history  of  bilingual  education. 

We  disagree  about  how  much  money 
would  be  spent  on  it,  but  it  legitimizes 
alternative  instruction  and  flexibility 
which  is  important. 

Mr.  ERLENBORN.  Will  the  gentle- 
man yield  further? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ERLENBORN.  I  will  not  further 
pursue  that  with  the  gentleman.  As  he 
knows,  I  do  not  believe  that  giving  a 
small  percentage  of  only  that  addition- 
al money  that  might  be  appropriated 
over  the  current  level,  I  do  not  believe 
that  is  sufficient.  But  let  me  go  to  an- 
other element. 

I  heard  the  gentleman  talking  about 
parental  discretion  as  well,  and  I  hope 
that  the  gentleman  and  expect  that  he 
probably  will  support  the  next  amend- 
ment that  I  offer  that  will  provide 
that  the  schools  not  place  children  in 
these    bilingual    education    programs 


without  the  permission  of  the  parents. 
I  think  the  parents  ought  to  have  a 
say  in  this. 

Mr.  BARTLETT.  Reclaiming  my 
time,  I  believe  not  only  should  parents 
have  a  say  in  the  curriculum  that  is 
given  to  them  in  their  classroom  but 
parents  in  fact,  in  Texas  and  in  most 
of  the  States,  do  have  a  say  in  that 
curriculum. 

I  do  have  and  will  offer  a  clarifying 
amendment  to  the  gentleman's 
amendment.  But  I  do  support  the 
intent  of  the  gentleman's  amendment 
on  parental  discretion. 

Again,  I  would  not  impose  new  bur- 
dens on  the  school  districts,  but  I 
would  seek  to  achieve  flexibility. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Illinois  [Mr.  ErlenbornI. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Erlenborn) 
there  were— ayes  4,  noes  10. 

So  the  amendments  were  rejected. 

AMENDMENT  OFFERED  BY  MR.  ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn: 
Page  20,  after  line  25.  insert  the  following 
new  subparagraph: 

'(D)  Parents  or  legal  guardians  of  stu- 
dents identified  for  enrollment  in  bilingual 
education  programs  shall  be  informed  of  (i) 
the  reasons  for  the  selection  of  their  child 
as  in  need  of  bilingual  education,  (ii)  what 
alternative  educational  programs  are  avail- 
able, and  (iii)  the  nature  of  the  bilingual 
education  program  and  of  the  instructional 
alternatives.  Before  any  student  may  be  en- 
rolled in  any  bilingual  education  program 
funded  under  this  title,  the  school  shall  re- 
quest and  receive  parental  approval  for  any 
such  enrollment. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
realize  that  the  last  amendments  I  of- 
fered were  highly  controversial  and 
that  caused  the  outpouring  of  Mem- 
bers on  the  floor  so  that  we  had  that 
division  of  10  against  and  4  in  favor. 
But  I  think  that  the  amendment  I  am 
now  offering  will  probably  calm  the 
waters  and  I  think  will  be  acceptable.  I 
think  it  should  be  acceptable  to  every- 
one. 

Mr.  Chairman.  I  rise  to  offer  an 
amendment  to  allow  parents  to  decide 
whether  their  children  should  partici- 
pate in  a  program  of  bilingual  educa- 
tion. 

H.R.  11,  current  law  and  regulations 
permit  the  schools  to  place  children 
into  bilingual  programs  without  con- 
sulting with  the  students'  parents. 
This  amendment  would  require  the 
school  to  obtain  parental  permission 
before  enrolling  students  in  a  bilingual 
education  program. 

Some  parents  want  bilingual  educa- 
tion for  their  children,  others  do  not. 
As  the  Washington  Post  pointed  out  in 
April,  large  numbers  of  Mexican- 
American  parents  living  along  the 
Mexican  border  in  Texas  are  unhappy 


with  bilingual  education.  They  want 
their  children  taught  in  English.  Par- 
ents must  be  given  a  voice,  and  a 
major  voice,  in  any  decision  that  so  af- 
fects their  child's  future.  Parents 
should  have  the  opportimity  to  decide 
whether  or  not  they  want  their  chil- 
dren in  a  bilingual  education  program. 
Too  few  Federal  bilingual  programs 
now  involve  parents  in  this  decision.  In 
a  study  of  60  bilingual  programs,  it 
was  reported  that  only  37  of  the 
projects  involved  parents  in  the  deci- 
sion to  any  degree.'  And  far  too  often 
the  parental  involvement  is  only  an 
opportunity  to  exercise  a  veto  over  the 
school's  decision.  Real  parental  in- 
volvement, which  this  amendment 
would  provide,  requires  the  school  to 
present  the  parent  with  the  choice, 
and  then  let  the  parent  decide. 

I  D  1730 

AMENDMENT  OFFERED  BY  MR.  BARTLETT  TO  THE 
AMENDMENT  OFFERED  BY  MR.  ERLENBORN 

Mr.  BARTLETT.  I  offer  an  amend- 
ment to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bartlett  to 
the  amendment  offered  by  Mr.  Erlenborn: 
In  the  matter  proposed  to  be  inserted  by  the 
amendment  of  the  gentleman  from  Illinois, 
strike  out  the  last  sentence  and  insert  In 
lieu  thereof  the  following:  "Parents  shall 
also  be  informed  that  they  have  the  option 
of  declining  enrollment  of  their  children  in 
such  programs  and  shall  be  given  an  oppor- 
tunity to  do  so  if  they  so  choose.". 

Mr.  BARTLETT.  Mr.  Chairman,  I 
believe  this  amendment  to  the  amend- 
ment clarifies  the  intent  of  the  gentle- 
man's amendment.  It  is  the  gentle- 
man's intent,  and  I  support  that 
intent,  to  support  parental  rights:  To 
give  parents  the  choice  of  the  curricu- 
lum for  their  children. 

I  would  note  that  many,  and  so  far 
as  I  know  all  school  districts,  at  least 
all  of  them  in  Texas,  are  already  doing 
this.  Schools  already  informing  par- 
ents of  their  children's  participation  in 
bilingual  education,  and  giving  them 
the  right  to  withdraw. 

I  would  submit  the  way  the  amend- 
ment is  now  drafted  it  is  entirely  too 
cimibersome.  The  amendment  would 
impose  a  new  Federal  law  or  Federal 
regulation  that  would  tell  school  dis- 
tricts precisely  how  much  consent 
they  have  to  get.  It  would  lead  to  a 
whole  new  set  of  Federal  regulations 
to  require  that  positive  assent. 

Mr.  Chairman,  school  districts  are 
already  doing  this.  I  have  visited  with 
a  number  of  them  in  Texas.  In  fact,  I 
brought  to  the  House  floor  a  copy  of 
notification  of  English  as  a  second  lan- 
guage program  entry  form  from  K 
through  12,  from  the  Dallas  Independ- 
ent School  District.  This  is  not  luiique 
to  DISD,  it  is  widespread,  in  Califor- 


nia. Michigan,  Texas,  Arizona,  and 
other  States. 

I  would  like  to  submit  to  the  House 
this  parental  consent  form,  which  is 
sent  home  to  every  student  where 
English  is  the  second  language  and 
also  bilingual  education,  the  opening 
day  of  class. 

It  says: 
Dallas  Independent  School  District, 
Dallas,  TX,  October  14,  1983. 

notification  of  ENGLISH  AS  A  SECOND 
LANGUAGE  PROGRAM  ENTRY— K- 12 

Date .  19 

Dear  Parent  or  Guardian:  The  Dallas  In- 
dependent School  District  is  committed  to 
provide  a  program  of  instruction  for  stu- 
dents who  are  not  proficient  in  English  and 
would  have  difficulty  with  their  schoolwork. 
The  English  as  a  Second  Language  (ESL) 
Program  has  been  developed  to  give  such 
students  help  in  speaking,  reading  and  writ- 
ing English.  It  is  a  pleasure  to  inform  you 

that will  be  receiving  ESL  instruction. 

In  addition  to  ESL.  your  son/daughter  is 
also  receiving  instruction  in  the  regular 
English  curriculum  depending  on  the  level 
of  English  proficiency. 

If  you  have  any  questions,  I  will  be  happy 
to  meet  with  you. 
Sincerely, 

Linus  Wright, 
General  Superintendent. 


Principal 


Please  sign  and  return  this  letter  within 
10  days  to  indicate  that  you  have  been  in- 
formed and  support  the  school's  decision  re- 
garding your  son/daughter.  Parental  con- 
sent shall  be  assumed  if  the  letter  is  not  re- 
turned to  the  school. 


Parent/Guardian 


'  Development  Associates,  Inc.  A  Descriptive 
Study  of  the  Classroom  Instruction  Component  of 
the  ESEA  Title  VII  Bilingual  Education  Program. 
Arlington.  VA  1983. 


Date 

The  last  is  the  key  sentence  that 
would  be  made  possible  by  my  amend- 
ment to  the  gentleman's  amendment: 
"Parental  consent  shall  be  assumed  if 
the  letter  is  not  returned  to  this 
school." 

I  do  think  we  should  give  schools 
some  flexibility  in  sending  out  the  pa- 
rental consent  form  and  not  require 
some  new  burden. 

I  do  support  the  intent.  I  think  this 
amendment  to  the  amendment  accom- 
plishes that. 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BARTLETT.  I  would  be  happy 
to  yield. 

Mr.  ERLENBORN.  Let  me  first  ask 
the  gentleman,  and  this  is  a  serious 
question,  is  this  letter  of  which  I  have 
a  copy,  the  one  you  just  read,  is  this 
sent  to  the  parents  in  this  English 
form  only  or  do  they  send  it  in  Span- 
ish? 

Mr.  BARTLETT.  Reclaiming  my 
time.  I  am  glad  the  gentleman  asked.  I 
also  have  a  copy  of  that  form  in  Span- 
ish and  in  Vietnamese.  My  Spanish  is 
a  little  rusty  so  I  did  not  try  to  read  it 
in  Spanish  to  the  House,  and  my  Viet- 


namese is  nonexistent.  It  is  sent  in  the 
child's  native  language. 

Mr.  ERLENBORN.  My  first  reading 
of  your  amendment  led  me  to  believe 
that  I  would  support  it.  I  did  not 
notice  that  you  were  striking  out  the 
last  sentence  of  my  amendment. 

The  very  definitive  difference  we 
have  between  the  gentleman's  ap- 
proach and  mine  could  probably  be  il- 
lustrated in  one  of  two  ways.  First,  we 
have  had  in  the  past  in  some  of  our 
schools  student  activity  fees  program 
where  at  one  time  Ralph  Nader  and 
his  supporters  in  the  universities  were 
able  to  have  support  for  some  of  his 
activities  included  as  student  fees,  and 
a  checkoff  system. 

So  they  would  take  the  money  from 
the  student's  fees  that  he  paid  to  the 
university  unless  the  student  affirma- 
tively signed  a  statement  saying  he  did 
not  want  Ralph  Nader  to  get  the 
money. 

I  really  never  saw  that  as  a  very  fair 
way  of  approaching  that  sort  of  situa- 
tion. An  automatic  checkoff,  many 
students  were  not  aware  of  it.  or 
forget  to  exercise  their  rights  to  not 
have  their  student  fees  sent  to  Ralph 
Nader.  This  has  that  same  sort  of 
aspect  to  it. 

Mr.  BARTLETT.  Reclaiming  my 
time.  I  understand  the  gentleman's 
concern  but  I  do  not  approach  bilin- 
gual education  as  some  sort  of  a  ma- 
levolent fee  that  goes  to  Ralph  Nader 
or  is  in  any  way  comparable. 

The  fact  is  parents  in  this  country 
are  universally  concerned  with  the 
education  of  their  children,  particular- 
ly parents  whose  native  language  is 
not  English. 

In  all  the  schools  using  this,  the 
schools  have  a  very  high  rate  of 
return,  and  they  do  have  parents  come 
and  ask  that  their  student  child  is 
taken  out  of  the  program. 

I  think  it  works  well.  I  think  the 
gentleman's  amendment  to  require 
that  positive  assent  in  fact  would  in 
many  circumstances  be  too  cumber- 
some to  carry  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Erlenborn  and 
by  unanimous  consent.  Mr.  Bartlett 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman. 

What  bothers  me  about  this,  Mr. 
Chairman,  is  that  it  does  take  the 
other  tack,  that  the  school  officials 
know  best  and  that  the  school  officials 
may  make  a  decision  wholly  without 
consultation  with  the  parents,  then 
give  the  parents  merely  a  veto. 

Now  the  approach  in  my  amendment 
is  to  say  that  this  is  too  serious  a  deci- 
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sion  to  be  taken  in  a  vacuum,  apart 
from  parental  consent,  parental  in- 
volvement. Mere  inaction  on  the  part 
of  the  parent  here  after  a  decision  has 
already  been  made  without  consulta- 
tion, would  enroll  the  student. 

I  think  the  parents  should  be 
brought  in  in  consultation  and  should 
participate  in  the  decisionmaking. 

Mr.  BARTLETT.  Reclaiming  my 
time,  I  would  make  two  points  in  re- 
buttal: No.  1.  in  fact  the  first  part  of 
gentleman's  amendment  is  intact  and 
it  is  a  good  amendment  insofar  as  it 
goes.  The  first  part  states  that  the 
parents  be  informed  of  the  reasons  for 
the  selection  of  their  child,  what  alter- 
native educational  programs  are  avail- 
able, the  nature  of  bilingual  education 
program  and  the  instructional  alterna- 
tives. 

So  there  is  preconsultation  because 
the  gentleman's  amendment  is  intact. 
That  is  point  No.  1.  The  gentleman  s 
amendment  with  my  amendment  does 
require  consultation. 

No.  2,  I  suppose,  is  that  I  do  believe 
that  it  is  an  amendment  that  would  be 
agreed  to  by  at  least  this  cosponsor  of 
the  bilingual  bill  and  I  believe  by  the 
other  side  as  well,  with  this  amend- 
ment. 

So  if  parental  consent  is  what  the 
gentleman  is  after,  as  we  are  all,  I 
would  think  it  would  be  a  good  way  to 
achieve  it  by  accepting  this  amend- 
ment. 

Mr  ERLENBORN.  Just  one  very 
quick  observation,  if  the  gentleman 
will  yield:  The  gentleman's  amend- 
ment combined  with  mine  does  not 
really  involve  any  discussions  with  the 
parent,  any  joint  decisionmaking. 

The  decision  can  be  made  by  the 
school  and  then  they  merely  send  out 
a  form  advising  them,  "This  is  what 
we  intend  to  do,  these  are  some  alter- 
natives and  then  if  you  do  not  take 
action,  your  student  is  going  to  be  en- 
rolled." 

It  does  not  really  involve  consulta- 
tion, merely  information.  Mine  would 
require  consultation. 

Mr.  BARTLETT.  Whatever  consul- 
tation is  in  the  gentleman  from  Illi- 
nois' amendment,  my  amendment  has 
exactly  the  same  language. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MARTIN  of  New  York.  The  gen- 
tleman from  Texas  I  understand  what 
he  is  trying  to  do  is  to  remove  some  of 
the  burden  and  paperwork  on  the 
local  school  district,  in  some  instances 
perhaps  having  to  chase  down  parents 
or  guardians  to  get  this  affirmative 
input  from  them. 

But  let  me  ask  the  gentleman  as  a 
practical  matter,  under  your  amend- 
ment, if  for  whatever  reason  the 
parent  or  guardian  did  not  respond  or 
did  not  get  the  mail  or  did  not  under- 
stand, and  some  time  after  that  found 


out  that  perhaps  they  did  not  want 
their  child  in  this  program,  is  there 
anything  on  earth  to  prohibit  them 
from  saying  so? 

Mr.  BARTLETT.  I  appreciate  the 
gentleman's  question.  My  amendment 
is  specific.  It  says  the  parents  shall  be 
informed  that  they  have  the  option  of 
choosing  enrollment  of  their  children 
in  such  programs  and  given  an  oppor- 
tunity to  do  so  if  they  choose  so. 
There  is  no  time  limit  on  it.  The  par- 
ents simply  have  the  option. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Bart- 
LETT  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BARTLETT.  Federal  law  states 
very  clearly  a  concept  that  we  some- 
times fail  to  enforce  here  in  either 
Congress  or  sometimes  in  school  dis- 
tricts. This  one  enforces  it. 
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Federal  law  states:  "Parents  have 
the  primary  responsibility  for  the  edu- 
cation of  their  children.  " 

I  believe  that  my  amendment,  com- 
bined with  the  amendment  of  the  gen- 
tleman from  Illinois,  would  accomplish 
that. 

There  is  no  time  limit  in  answer  to 
the  gentleman's  question. 

Mr.  MARTIN  of  New  York.  What  we 
are  trying  to  do.  I  am  sure,  is  make 
sure  that  the  parent  has  the  maxi- 
mum input,  that  if  there  were  such  a 
situation  perhaps  that  they  would 
change  their  mind  during  the  course 
of  a  semester.  There  is  nothing  to 
keep  them  from  coming  in  and  raising 
the  objection  and  then  the  child  would 
no  longer  be  objecting  to  this. 

Mr.  BARTLETT.  The  gentleman  is 
correct.  My  amendment  states  very 
clearly  that  the  parents  have  the 
option,  and  that  is  the  key  word,  the 
option. 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentleman. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the 
amendment  to  the  amendment  and  in 
opposition  to  the  original  amendment. 

Mr.  Chairman,  title  VII,  like  chapter 
1,  like  migrant  education  and  all  other 
Federal  programs,  does  not  confer 
upon  parents  the  right  to  determine 
whether  their  children  shall  be  in,  say, 
chapter  1  or  not. 

But,  however,  it  does  not  preclude 
school  officials  from  giving  parents 
such  a  choice. 

That  is  the  case  in  most  instances 
where  bilingual  education  is  being  of- 
fered. I  know  in  California  the  parents 
are  given  that  option.  In  Texas,  New 
York,  Illinois,  Connecticut,  and  Flori- 
da. 

But  I  do  think  that  since  the  Federal 
Government  now  is  trying  to  get  in- 
volved in  how  this  option  shall  be  ex- 
ercised rather  than  leaving  it  exclu- 
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sively  up  to  the  States,  ps  is  the  case 
now  under  present  law.  that  I  think 
the  Bartlett  amendment  does  make 
the  gentleman's  amendment  better. 

I  would  be  willing  to  accept  the 
Bartlett  amendment. 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding. 

As  the  gentleman  well  knows  under 
the  handicapped  law.  the  Federal 
handicapped  program,  we  require  that 
the  handicapped  be  given  the  full  edu- 
cational opportunity.  We  also  require 
that  before  a  program  is  undertaken 
that  a  program  be  designed,  put  in 
writing,  and  that  there  be  consultation 
with  the  parents. 

Now,  I  do  not  see  why  the  parents  of 
the  predominantly  Spanish  speaking 
should  be  treated  any  more  shabbily 
than  the  parents  of  the  handicapped.  I 
think  they  should  also  be  taken  into 
consultation,  should  have  an  opportu- 
nity to  sit  down  with  the  school  offi- 
cials and  find  out  what  this  program  is 
and  to  exercise  some  discretion. 

But  it  seems  to  me  you  have  a 
double  standard  here.  You  say  the 
handicapped,  you  are  going  to  consult 
the  parents,  but  those  who  are  handi- 
capped, not  physically,  but  because 
they  do  not  happen  to  speak  English 
as  well,  are  not  going  to  be  treated 
quite  the  same,  you  are  merely  going 
to  give  them  an  opportunity  to  veto,  if 
they  understand  the  chance  that  they 
have  to  veto. 

Mr.  KILDEE.  If  I  may  say.  I  do  not 
think  they  snould  be  treated  shabbily 
at  all  and  I  do  recall  I  fought  3  years 
ago  to  keep  the  parental  advisory  com- 
mittee in  for  chapter  1.  But  the  gen- 
tleman did  not  support  me  on  that.  I 
wish  the  gentleman  had  supported  me 
on  that. 

As  a  matter  of  fact,  let  me  tell  the 
gentleman  from  Illinois,  that  in  most 
cases  parents  are  involved.  Bilingual 
education  in  Michigan  involves  the 
parents  to  a  great  degree.  I  think  this 
is  the  case  in  most  areas.  It  is  a  chance 
where  you  can  bring  the  parents  into 
the  school  probably  more  than  any 
other  program. 

But  I  do  wish  the  gentleman  had 
supported  me  on  chapter  1. 

Mr.  ERLENBORN.  If  the  gentleman 
would  yield  further.  I  could  not  sup- 
port the  gentleman  on  that  because  I 
think  the  parents  are  too  important  to 
turn  over  to  some  committee,  some  ad- 
visory committee,  the  rights  that  each 
parent  should  exercise  over  their  own 
children. 

Mr.  KILDEE.  Mr.  Chairman,  I 
would  hope  that  we  would  adopt  the 
Bartlett  admendment  to  the  Erlen- 
born  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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man  from  Texas  [Mr.  Bartlett]  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Erlenborn]. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Bartlett) 
there  were— ayes  14,  noes  4. 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Erlenborn].  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  PERKINS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
all  amendments  to  the  bill  and  on  the 
bill  close  at  6:30. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  the  entire 
bill  has  not  been  open  to  amendment 
as  yet.  Only  title  II  has  been  designat- 
ed for  amendment. 

Mr.  PERKINS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be 
open  to  amendment  at  any  point,  and 
that  all  debate  on  all  amendments 
that  are  offered  close  at  6:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  first  part  of  the  request  of  the 
gentleman  from  Kentucky  that  the 
entire  bill  be  open  to  amendment  at 
any  point? 

Mr.  BARTLETT.  Mr.  Chairman,  re- 
serving the  right  to  object,  does  this 
protect  the  right  of  the  gentleman  to 
offer  a  new  title  at  the  end  of  the  bill? 
I  believe  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]  and  others  may 
have  amendments  that  may  go  on  past 
6:30. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

It  would,  as  I  understand,  yes. 

Mr.  BARTLETT.  With  those  rights 
to  offer  amendments,  would  those 
amendments  be  offer^^d  after  6:30, 
that  is.  tomorrow,  or  between  now  and 
6:30? 

Mr.  PERKINS.  They  would  be  of- 
fered after  6:30  immediately.  And  then 
they  would  be  voted  on. 

Mr.  BARTLETT.  Further  reserving 
the  right  to  object.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Illinois 
[Mr.  Erlenborn]. 

Mr.  ERLENBORN.  Mr.  Chairman, 
let  me  suggest  to  my  committee  chair- 
man that  I  do  not  think  anyone  has 
been  dilatory.  We  have  been  moving 
along  rather  rapidly.  We  are  still  on 
the  first  title  that  we  have  taken 
under  consideration.  We  have  been  on 
it  much  less  than  an  hour,  and  that 
probably  was  the  most  controversial. 

I  do  not  believe  Members  would  have 
anticipated  debate  being  cut  off  on 
this  bill,  and  probably  amendments 
have  not  been  printed  in  the  Record. 

Mr.  PERKINS.  Mr.  Chairman.  I 
withdraw   my   unanimous-consent   re- 


quest. I  wanted  to  accommodate  some 
of  my  friends  on  that  side. 

AMENDMENT  OrFERED  BY  MR.  KILDEE 

Mr.  KILDEE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kildee:  On 
page  22.  line  4,  strike  "and  (a)(2)"  and  insert 
In  lieu  thereof  ".  (a)(2),  and  (a)(3)". 

Mr.  KILDEE.  Mr.  Chairman,  my 
amendment  is  technical  in  nature  and 
would  clarify  that  grants  for  programs 
of  special  alternative  instructions  au- 
thorized under  section  721(a)(3)  are 
subject  to  the  same  general  require- 
ments, including  the  evaluation  re- 
quirements, applicable  to  transitional 
bilingual  and  developmental  bilingual 
programs.  The  minority  has  seen  the 
amendment  and  I  am  aware  of  no  ob- 
jections. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

These  are  technical  amendments 
and  I  do  support  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Kildee]. 

The  amendment  was  agreed  to. 

Mr.  McCAIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to 
engage  my  colleague  from  Michigan 
[Mr.  Kildee]  in  a  very  brief  colloquy 
to  clarify  a  technical  point. 

I  would  like  to  clarify  that  the  10- 
percent  set-aside  for  special  alterna- 
tive programs  is  to  be  available  for  all 
the  programs  in  the  bill  including 
those  of  demonstrated  effectiveness 
such  as  authorized  under  section 
721(a)(4). 

Does  the  gentleman  agree  this  is  the 
intent? 

Mr.  KILDEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding. 

Yes,  this  is  clearly  the  intent. 

Mr.  McCAIN.  I  thank  my  colleague. 

I  would  just  like  to  make  a  few  re- 
marks concerning  title  II  of  the  bill 
that  we  are  now  considering. 

The  bill  is  a  product  of  long  hours  of 
negotiations  and  compromise.  Local 
curriculum  flexibility  in  federally 
funded  bilingual  education  programs 
is  allowed  for  the  first  time  by  this  leg- 
islation. I  believe  this  is  a  vital  concept 
which  should  be  instituted  in  this  bill. 

As  my  colleague  from  Pennsylvania 
[Mr.  Goodling]  has  stated,  this  au- 
thority has  mandated  a  specific  form 
of  instruction  in  the  past.  Transitional 
bilingual  education  calls  for  instruc- 
tion in  a  student's  native  language  and 
is  not  always  workable,  practical,  or 
possible. 
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However,  as  a  result  of  this  agree- 
ment, funds  have  been  set  aside  for  al- 
ternative programs  of  instruction. 
Local  school  boards  will  be  able  to  de- 
termine the  best  form  of  instruction 
for  their  areas. 

For  instance,  in  my  district  there  is 
one  school  that  has  students  whose 
native  language  is  Spanish,  others  who 
speak  English  and  others  who  are 
Yaqui  Indians.  A  strict  form  of  transi- 
tional bilingual  education  under  this 
school  system  would  not  be  possible.  It 
would  be  even  more  difficult  to  make 
transitional  bilingual  education  work 
in  a  large  urban  area  with  students 
from  Vietnam,  Cambodia.  Central 
America,  and  other  parts  of  the  world. 
It  would  be  next  to  impossible  to  find 
instructors  to  teach  in  all  of  the  lan- 
guages and  dialects  that  are  available. 

In  rural  areas  or  parts  of  the  coun- 
try with  a  small  language  minority 
population,  transitional  bilingual  edu- 
cation would  also  be  unworkable. 

Finally,  a  number  of  school  districts 
have  not  been  pleased  with  transition- 
al bilingual  education  and  have 
wanted  to  try  something  different. 
This  title  of  H.R.  11  would  allow  those 
districts  to  implement  bilingual  educa- 
tion programs  and  to  meet  their  indi- 
vidual community's  nee<3s. 

For  those  Members  who  doubt  the 
goals  of  this  program,  I  want  to  point 
out  once  again  that  this  legislation 
recognizes  that  the  goal  of  bilingual 
education  is  to  teach  students  English. 
Unfortunately,  some  groups  have 
raised  the  unfounded  concern  that  bi- 
lingual education  will  institute  and 
perpetuate  a  two-language  system. 
Nothing  could  be  further  from  the 
truth.  We  must  teach  all  students 
English  without  destroying  their 
ethnic  heritage  and  we  must  make 
sure  that  limited-English-proficient 
students  are  not  left  behind  their  Eng- 
lish-speaking peers. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  I  am  happy  to 
hear  the  comments  that  the  gentle- 
man just  made,  because  I  was  going  to 
offer  an  amendment  because  I  felt 
there  was  apparently  an  omission  in 
the  bill,  because  in  our  discussion,  and 
as  we  put  the  bill  together  in  commit- 
tee, I  am  sure  that  we  said  that  of  the 
several  grant  programs  authorized  by 
title  II  of  this  bill,  they  would  be 
grants  for  academic  excellence  pro- 
grams, and  we  did  not  tie  them  down 
to  any  one  way  to  bring  about  excel- 
lence in  those  programs.  If  they  are 
excellent  programs  using  various 
methods,  we  would  then  give  grants 
for  that  purpose.  And  I  hope  that  ev- 
erybody understands  on  both  sides  of 
the  aisle  that  that  is  what  was  meant 
as  a  matter  of  fact,  and  I  would  be 
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very  happy  to  hear  the  gentleman 
from  Michigan  comment  on  that  state- 
ment. 

Mr.  McCAIN.  Reclaiming  my  time.  I 
appreciate  the  comments  of  the  gen- 
tleman from  Pennsylvania.  I  guess  it 
might  be  helpful  if  there  were  any  fur- 
ther comments  of  the  gentleman  from 
Michigan  as  to  his  agreement  as  to  the 
intent  of  this  legislation. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  KiLDEE]. 

Mr.  KILDEE.  Will  the  gentleman 
just  briefly  rephrase  his  question?  I 
was  occupied  with  someone  else  at  the 
time. 

Mr.  McCAIN.  The  programs  of  aca- 
demic excellence  will  be  eligible  for 
the  funds  set  aside  for  special  alterna- 
tive programs.  That  was  not  clear  in 
the  way  the  legislation  is  presently 
written. 

Mr.  KILDEE.  That  is  my  intent. 

Mr.  McCAIN.  Beyond  transitional 
programs. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  only  do  so  because  now  I 
am  not  quite  sure  whether  I  should  be 
offering  this  amendment  or  not. 

Let  me  make  my  statement,  and 
then  I  will  determine  whether  I 
should  offer  an  amendment  or  not. 

As  I  understood  it,  when  this  bill  left 
our  committee  the  several  grant  pro- 
grams authorized  in  title  II  of  this  bill 
would  include  grants  for  academic  ex- 
cellence programs.  These  grants  are 
designed  to  help  identify,  strengthen 
and  disseminate  exemplary  programs 
as  models  for  other  developing  pro- 
grams. 

The  definition  of  "programs  of  aca- 
demic excellence"  in  the  bill  men- 
tioned programs  of  transitional  bilin- 
gual education  and  developmental  bi- 
lingual education  but  failed  to  include 
special  alternative  instructional  pro- 
grams. It  is  my  understanding  that 
this  is  an  omission,  it  was  an  oversight. 
If  I  offered  an  amendment,  my  amend- 
ment would  merely  permit  alternative 
instructional  programs  to  be  also  con- 
sidered as  candidates  for  model  dem- 
onstration programs.  These  are  model 
demonstration  programs.  We  certainly 
do  not  want  to  limit  them  to  only  one 
or  two  methods  of  instruction.  I  would 
think,  at  least  that  is  not  what  I  un- 
derstood when  it  left  the  committee. 

Mr.  KILDEE.  What  I  would  prefer 
to  do  at  this  point,  if  that  problem 
does  indeed  exist,  I  will  be  happy  to 
work  with  the  gentleman  and  Mr. 
McCain  in  conference  to  resolve  that 
problem,  and  I  will  give  the  gentleman 
my  conmiitment  on  that. 

Mr.  GOODLING.  Well,  there  is  no 
question  the  way  the  bill  is  written  at 
the  present  time,  with  that  omission, 
you  clearly  say  that  only  bilingual 
education  programs  with  established 
records  of  providing  effective  academi- 
cally excellent  programs  are  eligible 


for  the  fourth  class  of  grants,  aca- 
demically excellent  programs. 

Here  you  very  definitely  say  that  it 
is  transitional  and  developmental  bi- 
lingual education.  That  is  not  what  I 
understood 

Mr.  KILDEE.  You  want  to  include 
the  new  10-percent 

Mr.  GOODLING.  I  want  to  include 
alternative  programs. 

Mr.  KILDEE.  Yes.  I  again  would  be 
willing  to  work  that  language  out  with 
the  gentleman  in  the  conference  com- 
mittee. 

Mr.  GOODLING.  Does  the  gentle- 
man object  to  my  offering  this  par- 
ticular amendment  at  this  time? 

Mr.  KILDEE.  I  do  not  have  a  copy. 

Mr.  GOODLING.  As  I  said,  we  really 
should  clarify  this  now  because  the 
understanding  when  it  left  committee 
was  that  you  are  talking  about  exem- 
plary programs. 

Mr.  KILDEE.  If  you  have  your  lan- 
guage ready  to  achieve  that,  let  me 
take  a  look  at  the  language  here. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  As  I  heard  the  col- 
loquy by  Mr.  McCain  and  Mr.  Kildee 
and  as  I  heard  Mr.  Goodling's  state- 
ment, and  my  own  feelings  as  one  of 
the  sponsors  of  this.  I  believe  that  we 
are  all  saying  the  same  thing,  that  we 
concur. 

Mr.  KILDEE.  Having  looked  at  your 
language  here,  I  find  the  amendment 
acceptable. 

Mr.  GOODLING.  Then  I  will  offer 
that  amendment. 

AMENDMENT  OFFERED  BY  MR.  GOODLING 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodling: 
Page  12.  line  18.  strike  out  •or"  and  insert  in 
lieu  thereof  a  comma,  and  on  line  19.  insert 
',  or  special  alternative  instruction"  after 
"education". 

Mr.  GOODLING.  Mr.  Chairman,  I 
already  gave  my  argument  for  this 
amendment.  Would  the  other  side  like 
to  at  this  time  say  that  it  is  an  accept- 
able amendment? 

Mr.  KILDEE.  Yes.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  still  keep 
my  word  of  acceptance  on  that,  yes. 

Mr.  GOODLING.  We  are  very  happy 
to  accept  this  amendment  on  this  side 
of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II?  If  not,  the 
Clerk  will  designate  title  III. 

The  text  of  title  III  is  as  follows: 


TITLE  ni-AMENDMENTS  TO  FEDERAL 
IMPACT  AID  LAWS 

GENERAL  EXTENSIONS  OF  AUTHORtZATtONS 

Sec.  301.  (a)(1)  The  Act  of  September  30. 
1950  (Public  Law  874.  Eighty-first  Congress: 
20  U.S.C.  236)  is  amended  by  striking  out 
"October  I.  1983"  each  place  it  appears  in 
sections  2(a).  3(b),  4(a).  and  7(a)(1)  and  in- 
serting in  lieu  thereof  "October  1.  1989". 

(2)  Section  3(d)(2)(E)  of  such  Act  is 
amended— 

(A)  by  striking  out  "fiscal  year  1983  or 
1984"  in  division  (ii)  and  inserting  in  lieu 
thereof  "any  of  the  fiscal  years  1983  through 
1989":  and 

(B)  by  striking  out  division  (Hi). 

(3)  The  Omnibus  Education  Reconcilia- 
tion Act  of  1981  is  amended— 

(A)  by  striking  out  section  504: 

(B)  by  striking  out  subsections  (a)  and  (b) 
of  section  505  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  505.  (a)  Of  the  amount  appropriated 
to  make  payments  under  the  Act  of  Septem- 
ber 30.  1950  (Public  Law  874.  81st  Congress) 
for  any  fiscal  year.  $21,000,000  shall  be 
available  for  payments  under  section  2  of 
such  Act. ":  and 

(C)  by  redesignating  subsections  (c)(1), 
(2).  and  (3)  as  subsections  (b).  (c).  and  (d), 
respectively. 

(b)  The  Act  of  September  23.  1950  (Public 
Law  815.  Eighty-first  Congress:  20  U.S.C. 
631)  is  amended— 

(1)  by  striking  out  September  30.  19S3"  in 
section  3  and  inserting  in  lieu  thereof  'Sep- 
tember 30.  1989":  and 

12)  by  striking  out  "October  1.  1983"  in 
section  16(a)(1)(A)  and  inserting  in  lieu 
thereof  "October  1.  1989". 

COLLECT/ON  OF  OVERPA  YMENTS 

Sec.  302.  In  the  case  of  any  local  educa- 
tional agency  which  the  Secretary  of  Educa- 
tion determines  has  received,  for  any  fiscal 
year  after  fiscal  year  1976.  an  overpayment 
under  section  2  of  the  Act  of  September  30. 
1950  (20  U.S.C.  237)  as  a  consequence  of  a 
recomputation  of  need  based  on  revised 
data,  the  Secretary  shall  not  require  more 
than  10  percent  of  the  amount  of  the  over- 
payment to  be  repaid  (or  deducted  from  cur- 
rent payments)  in  any  fiscal  year. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  III? 

AMENDMENT  OFFERED  BY  MR.  FORD  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan; Page  49,  after  line  19  insert  the  follow- 
ing new  section: 

AMENDMENTS  TO  IMPACT  AID  PROGRAM 

Sec.  303.  (a)(1)  Section  3(d)(2)(B)  of  the 
Act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
sentence:  "In  carrying  out  the  provisions  of 
this  subparagraph,  the  Secretary  shall  not 
prorate  the  amounts  computed  under  this 
subparagraph  attributable  to  the  number  of 
children  determined  under  subsection  (a)  or 
(b),  or  both.". 

(2)(A)  The  second  sentence  of  section 
3(d)(2)(B)  of  such  Act  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Subject  to  the  provisions  of  subsection  (h) 
of  this  section,  the". 

(B)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"SPECIAL  provisions 


"(h)  Any  local  educational  agency  for 
which  the  boundaries  of  the  school  district 
of  such  agency  are  coterminous  with  the 
boundaries  of  a  military  installation  and 
which  is  not  eligible  to  receive  payments 
under  subsection  (d)(2)(B)  shall  receive  100 
percent  of  the  amounts  to  which  such 
agency  is  entitled  under  subsection  (a)  of 
this  section.". 

(bKl)  The  last  two  sentences  of  section 
5(c)  of  the  Act  of  September  30,  1950 
(Public  Law  874,  Eighty-first  Congress)  (as 
added  by  section  23  of  Public  Law  98-211  (97 
Stat.  1419))  are  redesignated  as  subsection 
(h)  of  section  5  of  that  Act. 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  be  effective  De- 
cember 8.  1983. 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, this  amendment  deals  with  three 
specific  situations  in  the  impact  aid 
program  which  require  legislative 
remedy.  The  amendment  ensures  that 
payments  made  under  section  3(d)2(B) 
of  the  statute  will  not  be  prorated  and 
provides  no  less  than  100  percent  of 
entitlement  for  "A"  students  for  dis- 
tricts which  are  coterminous  with  mili- 
tary installations. 

The  so-called  3(d)2(B)  districts  are 
those  where  the  Federal  impact  is  so 
great  that  even  after  using  all  avail- 
able sources  of  funds  the  local  educa- 
tional agency  still  cannot  provide  an 
adequate  level  of  education.  Specifical- 
ly, section  3(d)2(B)  provides  that  if  a 
local  education  agency:  First,  has  50- 
percent  enrollment  of  federally  con- 
nected students:  second,  cannot  pro- 
vide a  level  of  education  equivalent  to 
that  of  comparable  districts  in  the 
State  using  its  impact  aid  funds  plus 
State  and  local  revenues;  third,  is 
making  a  reasonable  tax  effort;  and. 
fourth,  is  being  treated  no  less  favor- 
ably than  any  other  district  in  the 
State  with  respect  to  State  aid,  then 
the  Secretary  of  Education  shall  in- 
crease the  district's  impact  aid  funds 
to  the  extent  necessary  to  enable  it  to 
provide  a  level  of  education  equivalent 
to  other  comparable  districts.  There 
were  12  school  districts  that  received 
3(d)2(B)  payments  in  fiscal  year  1983. 
There  have  only  been  a  handful  of 
school  districts  that  have  consistently 
received  3(d)2(B)  payments  including 
Bellevue,  NE;  Fort  Leavenworth,  KS; 
and  Douglas,  SD.  The  amendment  pro- 
vides that  the  payments  to  these  ex- 
tremely needy  districts  will  not  be  pro- 
rated. 

Similarly,  the  amendment  provides 
that  school  districts  which  are  coter- 
minous with  military  installations  will 
receive  100  percent  of  their  entitle- 
ment for  their  "A"  students.  Since 


there  is  no  local  tax  base  at  all,  these 
districts  are  also  extremely  reliant  on 
impact  aid  funds  to  sustain  quality 
education.  This  provision  will  affect 
six  school  districts:  three  in  Texas,  two 
in  Arizona,  and  one  in  Kansas. 

Finally,  this  amendment  places  a 
provision  enacted  last  year  for  the 
State  of  Hawaii  as  part  of  the  Educa- 
tion Consolidation  and  Improvement 
Act  technical  amendments  in  a  sepa- 
rate section  of  the  law.  Since  the 
Hawaii  provision  was  attached  to  a 
section  of  Public  Law  874  that  appro- 
priations language  usually  waives,  this 
amendment  places  the  Hawaii  provi- 
sion in  its  own  section  to  ensure  that  it 
is  not  inadvertently  waived. 

This  amendment  is  identical  to  pro- 
visions included  in  the  legislation  in 
the  other  body  to  extend  the  impact 
aid  program,  and  it  has  been  endorsed 
by  the  National  School  Boards  Asso- 
ciation, the  National  Education  Asso- 
ciation, the  American  Association  of 
School  Administrators,  and  the  Na- 
tional Association  of  Federally  Im- 
pacted Schools. 

This  amendment  clearly  stands  on 
its  own  merits  and,  in  addition,  its  in- 
clusion in  H.R.  11  will  facilitate  a  con- 
ference with  the  Senate. 

D  1800 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

As  I  understand  these  amendments, 
there  is  no  increase  in  cost? 

Mr.  FORD  of  Michigan.  No;  there  is 
a  reallocation  of  funds  with  the  Ha- 
waiian amendment,  but  it  does  not  add 
any  authorization. 

Mr.  GOODLING.  Mr.  Chairman,  we 
accept  those  amendments  on  this  side. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  AKAKA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Hawaii. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  especially 
thank  the  gentleman  for  his  efforts 
here. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  11.  the  Education  Amendments 
of  1984.  At  the  end  of  this  fiscal  year, 
the  authorization  for  11  major  Federal 
education  programs  is  set  to  expire. 
H.R.  11  extends  the  statutory  author- 
ity for  these  programs  to  allow  for 
their  continued  operations. 

As  a  former  educator  in  Hawaii's 
public  school  system,  I  believe  it  is  ex- 
tremely important  that  the  House 
pass  H.R.  11,  thereby  maintaining  the 
Federal  role  and  assistance  provided  to 
State  and  local  school  districts  in  im- 
portant areas  such  as  impact  aid.  adult 
education,  and  women's  equity.  Cate- 
gory B  under  the  impact  aid  program, 


adult  education  and  the  women's 
equity  programs,  for  example,  will 
expire  by  the  end  of  this  fiscal  year. 
Other  sections  of  the  impact  aid  pro- 
gram are  scheduled  for  expiration  by 
fiscal  year  1985. 

Impact  aid  is  essential  to  the  State 
of  Hawaii.  It  is  a  program  which  helps 
compensate  the  State's  public  school 
system  for  educating  Hawaii's  share  of 
federally  connected  children.  I  am  es- 
pecially concerned  over  the  elimina- 
tion of  category  B  of  the  impact  aid 
program,  and  the  effect  this  phaseout 
will  have  on  military  parents  and  their 
children. 

In  Hawaii,  many  people  in  the  mili- 
tary do  not  live  in  base  facilities.  Be- 
cause of  the  limited  supply  of  on-base 
housing,  military  personnel  have  no 
choice  but  to  rely  upon  off-base  hous- 
ing. Military  families  living  off-base 
usually  find  housing  in  areas  close  to 
the  facility  to  which  they  are  assigned, 
and  in  most  instances,  they  send  their 
children  to  the  public  schools  within 
that  vicinity.  The  elimination  of  cate- 
gory B  will  remove  this  classification; 
namely,  children  of  parents  in  the 
armed  services  living  off  base,  from 
recognition  under  the  impact  aid  pro- 
gram. 

The  State  of  Hawaii  has  a  high  con- 
centration of  military-connected  stu- 
dents. This  is  attributable  to  our  coun- 
try's significant  defense  activity  in  the 
Pacific.  For  example,  the  Commander- 
in-Chief  Pacific  [CINCPAC],  the  com- 
mand for  all  U.S.  forces  in  the  Pacific, 
the  Far  East,  and  Southeast  Asia,  is 
headquartered  on  the  island  of  Oahu. 
My  State  also  has  the  largest  perma- 
nent military  establishment  in  the 
entire  Pacific  region. 

The  Congress  must  not  overlook  the 
problems  or  needs  of  military  families 
in  my  State  and  in  other  parts  of  our 
country.  Military  parents,  like  all  par- 
ents, want  the  very  best  in  education 
for  their  children.  One  major  differ- 
ence, however,  is  that  military  person- 
nel are  constantly  subject  to  reassign- 
ments  and  changes  in  duty  stations. 
While  Hawaii  would  apparently  be  an 
ideal  duty  station,  many  military  par- 
ents are  troubled  that  basic  needs 
such  as  housing  and  education  are  not 
being  satisfactorily  met. 

The  Hawaii  public  school  system  like 
other  impact  aid  eligible  school  dis- 
tricts have  struggled  to  continue  to 
serve  their  students  despite  the  severe 
reductions  made  in  the  impact  aid  pro- 
gram. To  compensate  for  the  loss  of 
assistance  from  this  program,  various 
proposals  have  been  considered  by  the 
Hawaii  State  Legislature,  including 
legislation  to  charge  the  Department 
of  Defense  an  education  fee  for  the 
cost  of  educating  children  of  military 
parents  attending  Hawaii's  public 
schools.  This  legislation  further 
sought  to  bar  these  children  from  at- 


21020 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1984 


July  25,  im 


CONGRESSIONAL  RECORD— HOUSE 


21021 


UMI 


tending  the  State's  public  schools  if 
this  fee  was  not  paid. 

While  this  legislative  proposal  was 
not  adopted,  this  action  illustrates  the 
taxpaying  public's  view  that  the  edu- 
cational needs  of  children  of  military 
parents  should  not  receive  equal  atten- 
tion from  the  State  of  Hawaii  if  the 
Federal  Government  continues  to 
ignore  the  financial  needs  of  Hawaii's 
public  school  system.  I  sincerely  be- 
lieve that  the  phaseout  of  category  B 
coupled  with  continued  reductions  of 
impact  aid  funding  would  be  a  clear 
signal  that  the  Federal  Government  is 
turning  its  back  to  the  needs  of  impact 
aid  eligible  host  States;  this  will,  in 
turn,  further  alienate  military  families 
from  the  local  communities  in  which 
they  reside. 

I  urge  the  Members  in  this  House  to 
join  my  colleagues  and  I  who  have 
risen  to  support  H.R.  11.  The  impact 
aid  program  and  the  several  other  edu- 
cation programs  in  this  bill  should  be 
maintained  in  keeping  with  our  Gov- 
ernment's commitment  to  quality  and 
fairness  in  education. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Ford]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WYDEN 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wyden:  Page 
48.  after  line  15.  insert  the  following  new 
pairagraph  (and  redesignate  the  succeeding 
paragraph  accordingly); 

(3)  Section  3(c)(2)(A)  of  such  Act  is 
amended— 

(A)  by  striking  out  division  (i);  and 

(B)  by  redesignating  divisions  (ii)  and  (iii) 
as  divisions  (i)  and  (ii).  respectively. 

Mr.  WYDEN.  Mr.  Chairman.  I  rise 
today  to  offer  a  simple  amendment  to 
H.R.  11  with  regard  to  impact  aid. 

As  you  know,  this  worthwhile  pro- 
gram has  helped  out  school  districts 
nationwide  for  years  by  providing 
schools  with  funds  to  pay  for  the  edu- 
cation of  children  whose  parents  live 
and  work  or  live  or  work  on  Federal 
property. 

I  would  like  to  tell  the  Members 
briefly  about  a  problem  that  a  small 
school  district  in  my  congressional  dis- 
trict is  experiencing.  The  Bonneville 
School  District  presently  has  eight 
students  who  quailify  for  impact  aid- 
six  for  the  A  program  and  two  for  the 
B  program. 

As  the  Members  know,  impact  aid 
money  is  allocated  on  a  formula  which 
allows  districts  to  receive  funds  if 
there  are  at  least  400  students  and  3 
percent  of  their  student  population 
qualifies  for  this  aid.  However— and 
this  is  where  the  problem  lies— despite 
the  percentage  of  the  number  of  stu- 
dents who  qualify,  if  the  number  of 
students  is  less  than  10,  a  school  dis- 
trict is  dropped  from  the  program. 


Because  the  Bormeville  School  Dis- 
trict has  only  eight  eligible  students, 
the  district  was  dropped  from  the  pro- 
gram, even  though  it  meets  the  formu- 
la criteria.  Without  the  aid,  the  dis- 
trict is  having  to  educate  these  chil- 
dren for  free.  The  current  tuition  for 
high  school  students  in  the  district  is 
$4,700  per  student  per  year.  For  Bon- 
neville, the  loss  of  these  funcis  is  a  sub- 
stantial one. 

Under  my  amendment,  we  would 
drop  the  ceiling  level  of  10  students  so 
that  smaller  school  districts  may  still 
be  eligible  for  this  worthwhile  pro- 
gram. My  amendment  deletes  the  ceil- 
ing level  but  keeps  the  percentage  for- 
mula intact. 

According  to  a  Congressional  Re- 
search Service  study,  only  eight  other 
school  districts  in  the  Nation  will  be 
affected  by  this  amendment  so  the 
cost  is  negligible.  I  would  appreciate 
the  Members  support  to  help  smaller 
school  districts  keep  their  impact  aid 
moneys. 

Finally,  I  particularly  want  to  thank 
the  gentleman  from  Michigan,  Chair- 
man Ford,  the  gentleman  from  Ken- 
tucky, Chairman  F»erkins,  and  the 
gentleman  from  Pennsylvania,  Mr. 
GooDLiNG,  for  their  generous  assist- 
ance in  the  development  of  this 
amendment. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  chair- 
man of  the  committee,  and  I  thank 
him  for  his  help. 

Mr.  PERKINS.  Mr.  Chairman,  let 
me  state  that  we  have  these  situations 
occasionally  coming  up  in  the  con- 
struction of  reservoirs  and  dams 
throughout  the  Nation  and  when 
people  are  fenced  off.  These  are  emer- 
gency c£ises.  and  I  see  nothing  wrong 
with  lowering  the  requirements. 

So.  I  would  suggest  that  we  accept 
the  gentleman's  amendment. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  we 
would  be  happy  to  accept  the  amend- 
ment on  this  side. 

Mr.  WYDEN.  I  thank  the  gentle- 
man: both  of  them  have  been  most 
helpful. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Wyden]. 

The  amendment  was  agreed  to. 

Mr.  PERKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remain- 
der of  the  committee  amendment  in 
the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute,  beginning  with  title  IV, 
is  as  follows: 

TITLE  IV-WOMEN'S  EDUCATIONAL 
EQUITY 

SHORT  title:  reference 

Sec.  401.  <a)  This  title  may  be  cited  as  the 
"Women's  Educational  Equity  Amendm£nts 
0/1984". 

<b>  Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Women's  Educational  Equity  Act  of  1978 
(20  U.S.C.  3341  etseq.J. 

<cl  Such  Act  is  amended  by  striking  out 
"Commissioner"  each  place  it  appears  and 
inserting  in  lieu  thereof  "Secretary  of  Edu- 
cation". 

FINDINGS  AND  PURPOSE 

Sec.  402.  (a)  Section  931lbHl)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  Congress  finds  and  declares  that  excel- 
lence in  education  cannot  be  achieved  with- 
out equity  for  women  and  girls.". 

lb)  Section  931lb)(2i  is  amended  by  adding 
at  the  end  thereof  the  following:  "It  is  also 
the  purpose  of  this  part  to  provide  educa- 
tional equity  for  women  and  girls  who  suffer 
multiple  discrimination,  bias,  or  stereotyp- 
ing based  on  sex,  and  on  race,  ethnic  origin, 
disability,  or  age. ". 

GRANT  AND  CONTRACT  AUTHORITY 

Sec.  403.  Section  932'a>  is  amended  by 
adding  at  the  end  thereof  the  following:  "The 
Secretary  shall  ensure  that  at  least  1  grant 
or  contract  is  available  during  each  fiscal 
year  for  the  performance  of  each  of  the  ac- 
tivities described  in  paragraph  (11  of  this 
subsection. ". 

challenge  grants 

Sec.  404.  Section  934  is  amended  to  read 
as  follows: 

"CHALLENGE  GRANTS 

"Sec.  934.  (a)  In  addition  to  the  authority 
of  the  Secretary  under  section  932,  the  Secre- 
tary shall  carry  out  a  program  of  challenge 
grants  (as  part  of  the  grant  program  admin- 
istered under  section  932(at(l)).  not  to 
exceed  $40,000  each,  in  order  to  support 
projects  to  develop— 

"(II  comprehensive  plans  for  implementa- 
tion of  equity  programs  at  every  educational 
level; 

"(21  innovative  approaches  to  school-com- 
munity partnerships: 

"(31  new  dissemination  and  replication 
strategies;  and 

"(4)  other  innovative  approaches  to 
achieving  the  purposes  of  this  part. 

"(b)  For  the  purposes  described  in  clauses 
(1)  through  (4)  of  subsection  (a),  the  Secre- 
tary is  authorized  to  make  grants  to  public 
and  private  nonprofit  agencies  and  to  indi- 
viduals. ". 

CRITERIA  AND  PRIORITIES 

Sec.  405.  Section  935  is  amended— 

(1)  by  inserting  "separate"  ajter  "Secre- 
tary shall  establish  ":  and 

(2)  by  inserting  "under  sections  932(a)(1) 
and  932(a)(2)"  after  "priorities  for  awards". 

NATIONAL  ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

Sec.  406.  Section  936  is  amended— 


(1)  by  striking  out  "Office  of  Education" 
in  subsection  (a)  and  inserting  in  lieu  there- 
of "Department  of  Education"; 

(2)  by  striking  out  paragraph  (1)  of  such 
subsection  and  inserting  in  lieu  thereof  the 
foUovnng: 

"(1)  seventeen  individuals,  some  of  whom 
shall  6e  students,  and  who  shall  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  indi- 
viduals, broadly  representative  of  the  gener- 
al public  and  including  (A)  individuals  who 
are  experts  in  a  wide  range  of  issues  of  edu- 
cational equity  for  women  at  all  levels  of 
education,  including  preschool,  elementary 
and  secondary  education,  higher  education, 
vocational  and  adult  education;  (B)  indi- 
viduals who  are  representative  of  and  expert 
in  the  educational  needs  of  racial  and 
ethnic  minority  women,  older  women,  and 
disabled  women;  and  (C)  both  woTnen  and 
men  who  have  demonstrated  commitTnent  to 
and  expertise  in  the  purposes  of  this  part;"; 

(3)  by  striking  out  "advise"  and  all  that 
follows  through  "on  matters"  in  subsection 
(c)(1)  and  inserting  in  lieu  thereof  "advise 
the  Secretary  and  the  Congress  on  matters"; 

(4)  by  inserting  "selection  of  funding  pri- 
orities and"  before  "allocation  of  any 
funds"  in  subsection  (c)(2);  and 

(5)  by  striking  out  subsection  (c)(3)  and 
inserting  in  lieu  thereof  the  following: 

"(3)  advise  all  Federal  agencies  which 
have  education  programs  concerning  those 
aspects  of  the  programs  which  relate  to  the 
educational  needs  and  opportunities  of 
women;". 

REPORT  OF  THE  SECRETARY 

Sec.  407.  Section  937  is  amended— 

(1)  by  striking  out  the  heading  of  such  sec- 
tion and  inserting  in  lieu  thereof  the  follow- 
ing: 

"REPORTS,  EVALUATION,  AND  DISSEMINATION"; 

(2)  by  sinking  out  ",  1980,  1982,  and  1984" 
and  inserting  in  lieu  thereof  "of  each  of  the 
years  1985  through  1989"; 

13)  by  striking  out  "shall  evaluate"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
"shall  oversee  the  evaluation  of"; 

(4)  by  striking  out  "include  such  evalua- 
tion" in  such  sentence  and  inserting  in  lieu 
thereof  "report  on  such  evaluation";  and 

(5)  by  inserting  "(a)"  after  "Sec.  937.  "  and 
by  adding  at  the  end  thereof  the  following 
new  subsectiOTL' 

"(b)  The  Office  of  Women's  Educational 
Equity  shall  evaluate  and  disseminate  (at 
low  cost)  all  materials  and  programs  devel- 
oped under  this  part ". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  408.  Section  938  is  amended  to  read 
as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  938.  For  the  purpose  of  carrying  out 
this  part  there  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1985  and 
each  of  the  four  succeeding  fiscal  years. ". 
TITLE    V-AMENDMENTS    TO    TITLE   XI 

OF  THE  EDUCATION  AMENDMENTS  OF 

1978 

SHORT  title;  REFERENCE 

Sec.  501.  (a)  This  title  may  be  cited  as  the 
"Indian  Education  Amendments  of  1984". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  XI  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2001  et  seq.). 


STANDARDS 

Sec.  502.  (a)  Section  1121(b)(2)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Such  standards  shall  include  a  require- 
ment, developed  in  coordination  with 
Indian  tribes,  the  affected  local  school 
boards,  the  Indian  Health  Service  of  the  De- 
partment of  Health  and  Human  Services, 
the  State  health  departments,  and  the  Feder- 
al Center  for  Disease  Control,  on  immuniza- 
tion for  childhood  diseases,  including  provi- 
sions for  in-school  immunization,  where 
necessary. ". 

(b)  The  first  sentence  of  section  1121(d)  is 
amended  by  striking  out  everything  aJter 
"ill-conceived"  and  inserting  in  lieu  thereof 
a  period  and  the  following:  "The  tribal  gov- 
erning body  or  designated  school  board  shall 
thereafter  submit  to  the  Secretary  a  proposal 
for  alternative  standards  that  takes  into  ac- 
count the  specific  needs  of  the  tribe's  chil- 
dren. ". 

(c)  Section  1121(e)  is  amended— 

(1)  by  inserting  "(1)"  after  "(e)"; 

(2)  by  striking  out  the  second  sentence 
thereof;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Within  two  years  of  the  initial  con- 
tract for  the  provision  of  educational  serv- 
ices under  Indian  SeU-Determination  and 
Education  Assistance  Act  each  such  school 
shall  (A)  be  in  compliance  with  the  stand- 
ards prescribed  under  subsection  (a),  or  (B) 
have  obtained  accreditation,  or  be  a  candi- 
date for  accreditation,  with  one  of  the  ac- 
crediting agencies  recognized  by  the  Secre- 
tary of  Education  or  the  State  in  which  it  is 
found. 

'(3)  Within  one  year  of  the  date  of  enact- 
ment of  this  paragraph,  the  Bureau  shall, 
through  contract  with  a  national  Indian  or- 
ganization, establish  uniform  fiscal  control 
and  fund  accounting  procedures  for  all  con- 
tract schools  which  yield  data  results  com- 
parable to  those  used  by  Bureau  schools.  ". 

(d)  Section  1121(f)  is  amended  by  adding 
at  the  end  thereof  the  following:  "Failure  to 
implement  or  meet  such  standards  shall  not 
serve  as  the  basis  for  taking  any  personnel 
action  against  any  individual  if  (1)  the  fail- 
ure is  related  to  inadequate  resources  (as  de- 
termined under  sections  1128  and  1129  of 
this  title),  and  (2)  the  Secretary  has  not  sub- 
mitted the  information  required  by  this  sub- 
section and  has  not  requested  sufficient 
funds  to  cover  the  cost  (as  determined  under 
such  sections)  of  meeting  such  standards  at 
the  school  concerned. ". 

(el  Section  1121  is  further  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)(1)  Except  as  specifically  required  by 
statute,  no  school  operated  by  the  Bureau  of 
Indian  Affairs  on  January  1,  1984,  may  be 
closed  or  the  program  curtailed  unless  done 
according  to  the  requirements  of  this  subsec- 
tion, except  that  in  those  cases  where  the 
tribal  governing  body,  or  the  local  school 
board  concerned  (if  so  designated  by  the 
tribal  governing  body),  requests  closure  or 
consolidation,  these  provisions  shall  not 
apply. 

"(2)  The  Secretary  shall  by  regulation, 
promulgate  standards  and  procedures  for 
the  closing  or  consolidation  of  Bureau 
schools  in  accordance  with  the  requirements 
of  this  subsection. 

"(3)  Such  standards  and  procedures  shall 
require  that,  whenever  closure  or  consolida- 
tion of  a  school  is  under  consideration  or 
review  by  any  division  of  the  Bureau  or  the 
Department    of  the    Interior,    the    affected 


tribe,  tribal  governing  body,  designated 
local  school  board,  and  parents  will  be  noti- 
fied as  soon  as  such  consideration  or  review 
begins  and  kept  fully  and  currently  in- 
formed with  respect  to  such  consideration  or 
review.  Copies  of  any  such  notices  and  in- 
formation shall  be  transmitted  promptly  to 
the  Congress  and  published  in  the  Federal 
Register. 

"(4)  Prior  to  orxlering  any  such  school 
closing  or  consolidation,  the  Secretary  shall 
insure  that  a  study  is  made  of  each  Indian 
child's  educational  and  (where  applicable) 
social  needs  and  that  adequate  alternative 
services  are  guaranteed.  Such  a  study  shall 
include  a  description  of  the  consultation 
conducted  between  the  potential  service  pro- 
vider, current  service  provider,  parents, 
tribal  representative  of  the  tribe  involved, 
and  the  Director  of  the  Bureau  of  Indian  Af- 
fairs, Office  of  Indian  Education  Programs 
with  regard  to  such  chilcL 

"(5)  Prior  to  taking  any  action  to  close  or 
consolidate  any  such  school,  the  Secretary 
shall  make  a  full  report  to  Congress  describ- 
ing the  plans  made  (including  schedules  and 
plans  for  follow-up  studies  on  the  students 
affected),  and  the  study  and  consultatioTis 
undertaken  pursuant  to  paragraph  (4)  of 
this  subsection.  No  action  may  be  taken  in 
furtherance  of  any  such  proposed  school 
closing  or  consolidation  (including  any 
action  which  would  prejudice  the  personnel 
or  programs  of  such  school)  until  the  end  of 
the  academic  year  following  the  academic 
year  in  which  such  report  is  made.  ". 

SCHOOL  BOUNDARIES 

Sec.  503.  Section  1124  is  amended  to  read 
as  follows: 

"SCHOOL  BOUNDARIES 

"Sec  1124.  (ai  Tfie  Secretary  shall  in  ac- 
cordance with  this  section,  establish  sepa- 
rate geographical  attendance  areas  for  each 
Bureau  school 

"(b)  No  attendance  area  shall  be  estab- 
lished with  respect  to  any  such  school  unless 
the  tribal  goi^eming  body  or  the  local  school 
board  concerned  (if  so  designated  by  the 
tribal  governing  body)  has  been  given  one 
year  from  the  date  of  enactment  of  the 
Indian  Education  Amendments  of  1984  to 
propose  such  boundaries.  Such  proposed 
boundaries  shall  be  accepted  unless  the  Sec- 
retary finds,  after  consultation  with  such 
body  or  board,  that  such  boundaries  do  not 
reflect  the  needs  of  the  Indian  studenLt  to  be 
served  or  do  not  provide  adequate  stability 
to  all  of  the  programs  affected. 

"(c)  In  any  case  where  there  is  only  one 
Bureau  operated  program  located  on  an 
Indian  reservation,  the  attendance  area  for 
the  program  shall  be  the  boundaries  of  the 
reservation  served,  and  those  students  resid- 
ing near  the  reservation  shall  also  receive 
services  from  such  program. 

"(d)  In  any  case  where  more  than  one 
school  operated  by  the  Secretary  is  located 
on  an  Indian  reservation,  the  attendance 
areas  established  under  this  section— 

"(1)  in  the  case  of  nonresidential  pro- 
grams, shall  not  overlap  and  shall  together, 
cover  the  entirety  of  such  reservation; 

"(2)  shall  be  established  after  due  consider- 
ation of  relevant  transportation  costs; 

"(3)  shall  to  the  greatest  extent  possible, 
permit  a  student  to  continue  his  or  her  edu- 
cation at  a  single  school  and 

"(4)  with  respect  to  dormitory  programs, 
may  be  established  to  cover  a  nonexclusive 
area,  as  required  by  reason  of  such  factors 
as  social  or  educational  need  or  isolation,  or 
both 
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"<e)  In  establishing  school  attendance 
areas  under  this  section,  the  Secretary  shall, 
in  the  following  order— 

"(II  determine  attendance  areas  for 
Bureau  operated  programs  with  respect  to 
the  entire  geographic  area  where  potential 
students  reside,  considering  the  factors  m 
subsection  (a)  and  the  specific  educational 
needs  of  the  students  to  be  served,  talcing 
into  account  the  wishes  of  the  tribal  govern- 
ing body  and  local  school  boards  concerned; 

"(2)  coordinate  such  attendance  areas 
icith  those  determined  by  schools  funded 
under  contract  with  the  Bureau; 

"(31  preserve  current  or  historical  service 
patterns,  to  the  greatest  extent  possible:  and 

"(4)  coordinate  such  school  attendance 
areas  with  the  school  attendance  areas  of 
public  schools  in  the  vicinity,  but  such 
public  school  attendance  areas  shall  not  be 
regarded  as  exclusive  where  historical  serv- 
ice patterns  and  current  sociaL  educational, 
or  geographic  (including  transportation) 
factors  show  that  Indian  students  will  bene- 
fit by  Bureau  programs,  taking  into  account 
the  wishes  of  the  tribal  governing  body  and 
local  school  boards  concerned. 

"(f)  In  no  case  shall  the  Secretary  regard  a 
public  school  attendance  area  as  being  ex- 
clusive if  the  Secretary  determines,  on  the 
basis  of  past  practices  or  reasonable  evi- 
dence concerning  future  practices,  that  a 
local  school  district  is  unable  or  unwilling 
to  provide  full  and  equal  service  (as  provid- 
ed to  all  of  its  students  for  all  activities/ 
throughout  the  year  or  to  provide  prograrns 
that  meet  students'  particular  needs. 

"(g)  With  respect  to  multitribal  boarding 
schools  located  off  reservation,  the  Secretary 
shall  establish  nonexclusive  major  attend- 
ance areas.  The  Secretary  may  also  establish 
by  regulation  supplemental  attendance  cri- 
teria based  on  special  programs  or  services 
which  exceed  the  basic  academic  programs. 
The  Secretary  shall  provide  procedures  for 
recogni2ing  and  respecting  parental  choice 
concerning  the  special  educational  or  social 
needs  for  students  residing  outside  such 
areas,  to  the  extent  corisistent  with  the  best 
interest  of  the  student.  In  those  instances 
where  a  tribe  requests  attendance  for  a  stu- 
dent residing  outside  the  major  attendance 
areas,  the  Secretary  shall  honor  such  re- 
quest ". 

BUREAU  OF  INDIAN  AFFAIRS  EDUCATION 
FUNCTIONS 

Sec.  S04.  (a)  Section  1126(a)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  Director  of  the  Office  (whether  perma- 
nent or  acting)  shall  report  directly  and 
solely  to  the  Assistant  Secretary  for  Indian 
Affairs  ". 

(b)  Section  1126(b)  is  amended  by  striking 
the  second  sentence  and  iiiserting  in  lieu 
thereof  the  following:  "All  contract  func- 
tions relating  to  education  (including  those 
pursuant  to  the  Indian  Self- Determination 
and  Education  Assistance  Act)  shall  be  su- 
pervised and  directed  by  the  Director  of  the 
Office. ". 

(c)  Section  1126(b)  is  further  amended  by 
striking  out  "Nothing"  in  the  last  sentence 
and  inserting  in  lieu  thereof:  "Subject  to  the 
proxxisions  in  subsection  (c),  nothing". 

(d)  Section  1126(c)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (1).  and 
by  striking  out  paragraph  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  provide  all  services  and  support  func- 
tions for  education  programs— 

"(A)  vrith  respect  to  procurement  actions 
ofS2S,000  or  less;  and 

"(B)  with  respect  to  personnel  matters  in- 
volving sta/fing  actions  and  functions,  and 


"(3)  provide  technical  and  coordinating 
assistance  in  areas  such  as  procurement, 
contracting,  budgeting,  personnel,  and  cur- 
riculum. ". 

(e)  Section  1126  is  further  amended  by  re- 
designating subsection  (d)  as  subsection  (e) 
and  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  The  Director  of  the  Office  shall  be 
responsible  for— 

"(A)  planning  for  school  facilities  to  be 
coristructed  under  the  system  required  by 
section  1125(c):  and 

"(B)  establishing  a  system  for  prioritizing 
projects  and  developing  an  annual  plan  for 
the  improvement  and  repair  of  education  fa- 
cilities, which  together  shall  form  the  basis 
for  the  distribution  of  appropriated  funds. 

"(2)  The  Director  of  the  Office  shall  estab- 
lish a  program,  including  the  distribution  of 
appropriated  funds,  for  the  operation  and 
maintenance  of  education  facilities.  Such 
program  shall  include,  but  not  be  limited 
to- 

"(A)  a  method  of  computing  the  amount 
necessary  for  each  education  facility: 

"(B)  similar  treatment  of  all  Bureau  and 
contract  schools:  and 

"(C)  the  allocation  of  appropriated  funds 
from  the  Director  of  the  Office  directly  to 
the  agency  superintendents  for  education,  or 
to  the  area  education  program  administra- 
tors in  the  case  of  multitribal  boarding 
schools  located  off  reservation. 
The  agency  superintendents  for  education, 
or  the  area  education  program  administra- 
tor in  the  case  of  multitribal  boarding 
schools  located  off  reservation,  shall  make 
arrangements  for  the  maintenance  of  educa- 
tion facilities  with  the  local  supervisors  of 
the  Bureau  maintenance  personnel  who  are 
under  the  authority  of  the  agency  superin- 
tendent or  area  directors,  respectively.  The 
local  supervisors  of  Bureau  maintenance 
personnel  shall  take  appropriate  action  to 
implement  the  decisions  made  in  this  regard 
by  the  agency  superintendents  for  education 
and  by  the  area  education  program  admin- 
istrators, except  that  no  funds  from  this  pro- 
gram may  be  expended  or  transferred  by  an 
agency  superintendent  for  education  or  by 
an  area  education  program  administrator 
unless  he  is  assured  that  the  necessary  main- 
tenance has  been,  or  will  be,  provided  in  a 
reasonable  manner.  Subject  to  the  require- 
ments of  subsection  (b)  of  this  section,  noth- 
ing in  this  Act  shall  be  construed  to  require 
the  provision  of  separate  operations  and 
maintenance  personnel  for  the  Office. 

"(3>  The  Director  of  the  Office  shall  have 
control  over  all  Bureau  education  facilities, 
including  local  Bureau  housing  constructed 
for  the  purpose  of  housing  Bureau  personnel 
at  the  school  site. 

"(4)  The  requirements  of  this  subsection 
shall  be  implemented  within  270  days  fol- 
lowing the  date  of  enactment  of  the  Indian 
Education  Amendments  of  1984.  ". 

ALLOTMENT  FORMULA 

Sec.  505.  (a)  Section  112S(a)(2)  is  amend- 
ed- 

(1)  by  striking  out  subparagraph  (D); 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D):  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(E)  special  transportation  and  other 
costs  of  isolated  and  small  schools: 

"(F)  the  costs  of  boarding  arrangements, 
where  determined  necessarTj  by  a  tribal  gov- 
erning body  or  designated  local  school 
board; 

"(G)  costs  associated  with  greater  lengths 
of  service  by  educational  personnel; 


"(HI  special  programs  for  gifted  and  tal- 
ented students:  and 

"(I)  costs  associated  with  operating  educa- 
tion and  recreational  programs  on  a  12- 
month  basis. ". 

(b)  Section  1128(c)  is  amended  by  insert- 
ing "(1)"  after  "(c)",  redesignating  para- 
graphs (1).  (2),  and  (3)  as  subparagraphs 
(A),  (B),  and  (C),  respectively,  and  by 
adding  at  the  end  thereof  the  following: 

"(2)  All  Bureau  and  contract  schools  re- 
ceiving funds  under  this  section  shall  re- 
ceive an  equal  amount  as  an  allowance  for 
local  school  board  training  and  activities 
including,  notwithstanding  any  other  provi- 
sion of  law.  meeting  expenses  and  the  cost  of 
membership  in  or  support  of  organizations 
engaged  in  activities  on  behalf  of  Indian 
education. 

"(3)  The  Secretary  shall,  subject  to  appro- 
priations, provide  to  all  contract  schools  an 
amount  for  administrative  and  indirect 
costs  which  is  at  least  equal  to  the  amount 
which  would  be  expended  by  the  Secretary  if 
such  school  were  directly  operated  by  the 
Secretary.  The  Secretary  shall  take  such  ac- 
tions as  are  necessary  to  provide  contract 
schools  with  the  full  amount  as  determined 
by  this  paragraph  without  reducing  funds 
available  under  subsection  (a)  of  this  sec- 
tion. ". 

(c)  Section  1128  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  The  Director  of  the  Office  shall  estab- 
lish a  separate  fund  from  which  monetary 
awards  and  quality  step  increases  for  em- 
ployees shall  be  paid.  Such  payments  shall 
not  affect  school  allotments  under  this  sec- 
tion. ". 

UNIFORM  DIRECT  FUNDING 

Sec.  506.  la)  Section  1129(a)  is  amended— 

(II  by  striking  out  "section  1128."  and  all 
that  follows  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "section  1128."; 

(21  by  inserting  "(1)"  after  "(a)"  and 
adding  at  the  end  thereof  the  following: 

"(2)(AI  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  pursuant 
to  the  allotments  made  by  this  section, 
amounts  appropriated  in  an  appropriation 
Act  for  any  fiscal  year  shall  become  avail- 
able for  obligation  by  the  affected  schools  on 
July  1  of  the  fiscal  year  in  which  they  are 
appropriated  without  further  action  by  the 
Secretary,  and  shall  remain  available  for  ob- 
ligation through  the  succeeding  fiscal  year. 
In  order  to  effect  a  transition  to  the  forward 
funding  method  of  distribution  described  in 
the  preceding  sentence,  there  are  authorized 
to  be  appropriated,  in  an  appropriation  Act 
or  Acts  for  the  same  fiscal  year,  two  separate 
appropriations  for  such  allotments,  the  first 
of  which  shall  not  be  subject  to  the  preced- 
ing sentence. 

"(B)  The  Secretary  shall,  on  the  basis  of 
the  amount  appropriated  in  accordance 
with  this  paragraph— 

"(i)  publish,  on  July  1  preceding  the  fiscal 
year  for  which  the  funds  are  appropriated, 
allotments  to  each  affected  school  made 
under  this  section  of  85  percent  of  such  ap- 
propriation; and 

"(ii)  publish,  no  later  than  September  30 
of  such  preceding  fiscal  year,  the  allotments 
to  be  made  under  this  section  of  the  remain- 
ing 15  percent  of  such  appropriation,  ad- 
justed to  reflect  actual  student  attendance. 

"(3)  Notwithstanding  any  law  or  regula- 
tion governing  procurement  by  Federal 
agencies,  the  supervisor  of  each  school  re- 
ceiving funds  under  this  section  shall  sub- 
ject to  school  board  approval,  have  the  au- 


thority to  expend  no  more  than  10  percent  of 
the  funds  allotted  by  this  section  to  procure 
supplies  and  equipment  with  or  urithout 
competitive  bidding. ". 

(b)  Section  1129(c)  is  amended  by  insert- 
ing at  the  end  thereof  the  folloioing;  "The 
Secretary  shall  institute  a  program  for  fund- 
ing tribal  divisions  of  education  and  the  de- 
velopment of  tribal  codes  of  education. ". 

APPEALS  FROM  ACTIONS  OF  SCHOOL  BOARDS 

Sec.  507.  (a)  Section  1129(b)  is  amended 
by  striking  out  the  last  sentence  and  insert- 
ing in  lieu  thereof  the  following;  "The  super- 
visor of  the  school  may  appeal  any  such 
action  of  the  local  school  board  to  the  super- 
intendent for  education  of  the  Bureau 
agency  by  filing  a  written  statement  describ- 
ing the  action  and  the  reasons  the  supervi- 
sor believes  such  action  should  be  over- 
turned. A  copy  of  such  statement  shall  be 
submitted  to  the  local  school  board  and  such 
board  shall  be  afforded  an  opportunity  to  re- 
spond, in  writing,  to  such  appeal  After  re- 
viewing such  written  appeal  and  response, 
the  superintendent  may,  for  good  cause, 
overturn  the  action  of  the  local  school 
board.  The  superintendent  shall  transmit 
the  determination  of  such  appeal  in  the 
form  of  a  written  opinion  to  such  board  and 
to  such  supervisor  identifying  the  reasons 
for  overturning  such  action. ". 

(b)  Section  1131(d)  is  amended  by  striking 
out  paragraphs  (2)  and  (3)  and  inserting  in 
lieu  thereof  the  following: 

"(2)(A)  The  supervisor  of  a  school  may 
appeal  to  the  appropriate  agency  superin- 
tendent for  education  any  determination  by 
the  local  school  board  for  the  school  that  an 
individual  be  employed,  or  not  be  employed, 
in  an  education  position  in  the  school 
(other  than  that  of  supervisor)  by  filing  a 
written  statement  describing  the  determina- 
tion and  the  reasons  the  supervisor  believes 
such  determination  should  be  overturned.  A 
copy  of  such  statement  shall  be  submitted  to 
the  local  school  board  and  such  board  shall 
be  afforded  an  opportunity  to  respond,  in 
writing,  to  such  appeal  After  reviewing 
such  written  appeal  and  response,  the  super- 
intendent may,  for  good  cause,  overturn  the 
determination  of  the  local  school  board.  The 
superintendent  shall  transmit  the  determi- 
nation of  such  appeal  in  the  form  of  a  writ- 
ten opinion  to  such  board  and  to  such  su- 
pervisor identifying  the  reasons  for  over- 
turning such  determination, 

"(B)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal 
to  the  Director  of  the  Office  any  determina- 
tion by  the  local  school  board  for  the  school 
that  an  individual  be  employed,  or  not  be 
employed,  as  the  supervisor  of  a  school  by 
filing  a  written  statement  describing  the  de- 
termination and  the  reasons  the  supervisor 
believes  such  determination  should  be  over- 
turned, A  copy  of  such  statement  shall  be 
submitted  to  the  local  school  board  and  such 
board  shall  6c  afforded  an  opportunity  to  re- 
spond, in  writing,  to  such  appeal  After  re- 
viewing such  written  appeal  and  response, 
the  Director  may,  for  good  cause,  overturn 
the  determination  of  the  local  school  tmard. 
The  Director  shall  transmit  the  determina- 
tion of  such  appeal  in  the  form  of  a  written 
opinion  to  such  l>oard  and  to  such  superin- 
tendent identifying  the  reasons  for  overturn- 
ing such  determination. 

"(3)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal 
to  the  Director  of  the  Office  any  determina- 
tion by  the  agency  school  board  that  an  in- 
dividual be  employed,  or  not  be  employed^  in 
an  education  position  in  such  agency  office 
by  filing  a  written  statement  describing  the 


determination  and  the  reasons  the  supervi- 
sor believes  such  determination  shoiild  be 
overturned,  A  copy  of  such  statement  shall 
be  submitted  to  the  agency  school  board  and 
such  board  shall  be  afforded  an  opportunity 
to  respond,  in  writing,  to  such  appeal  After 
reviewing  such  written  appeal  and  response, 
the  Director  may,  for  good  cause,  overturn 
the  determination  of  the  agency  school 
board.  The  Director  shall  transmit  the  deter- 
mination of  such  appeal  in  the  form  of  a 
written  opinion  to  such  board  and  to  such 
superintendent  identifying  the  reasons  for 
overturning  such  determination. ". 

MANAGEMENT  INFORMATION  SYSTEM 

Sec.  508.  Section  1132  is  amended— 

(1)  by  striking  out  "the  Bureau,"  and  in- 
serting in  lieu  thereof  "the  Office, "; 

(2)  by  striking  out  "this  Act"  and  inserting 
in  lieu  thereof  "the  Indian  Education 
Amendments  of  1984";  and 

(3)  by  striking  out  "to  all  agency  and  area 
offices  of  the  Bureau  and". 

AUDITS 

Sec.  509.  Section  1136  is  amended  by  in- 
serting "(a)"  after  "Sec.  1136."  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  The  Inspector  General  of  the  Depart- 
ment of  the  Interior  shall  establish  a  systcTn 
to  ensure  that  financial  and  compliance 
audits  are  conducted  of  the  Bureau,  the 
Office,  and  each  Bureau  school  at  least  once 
in  every  three  years.  Audits  of  Bureau 
schools  shall  be  based  upon  the  extent  to 
which  such  school  has  complied  with  its 
local  financial  plan  under  section  1129.  ". 

REGULATIONS 

Sec.  510.  Section  1138  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Such  regulations  shall  contain,  immediate- 
ly following  each  substantive  provision  of 
such  regulations,  citations  to  the  particular 
section  or  sections  of  statutory  law  or  other 
legal  authority  upon  which  such  provision 
is  based. ". 

VOL  UNTAR  Y  SER  VICES 

Sec.  511.  Title  XI  of  the  Education  Amend- 
ments of  1978  is  further  amended  by  adding 
after  section  1139  the  following  new  section; 

' '  VOL  UNTAR  Y  SER  VICES 

"Sec.  1140.  Notwithstanding  section  1342 
of  title  31,  United  States  Code,  an  officer  or 
employee  of  the  Bureau  or  the  Office  may, 
subject  to  the  approval  of  the  local  school 
board  concerned,  accept  voluntary  services 
on  behalf  of  Bureau  and  contract  schools. 
Nothing  in  this  title  shall  be  construed  to  re- 
quire Federal  employees  to  work  without 
compensation  or  to  allow  the  use  of  volun- 
teer services  to  displace  or  replace  Federal 
employees. ". 

EMPLOYEE  benefits 

Sec.  512.  Title  XI  of  the  Education  Amend- 
ments of  1978  is  further  amended  by  adding 
after  section  1140  the  following  new  sec- 
tions; 

"PRORATION  OF  PA  Y 

"Sec.  1141.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary,  at  the  elec- 
tion of  the  employee,  shall  prorate  the  salary 
of  an  employee  employed  in  an  education 
position  for  the  academic  school-year  over 
the  entire  twelve  month  period.  Each  educa- 
tor employed  for  the  academic  school-year 
shall  annually  elect  to  be  paid  on  a  twelve 
month  basis  or  for  those  months  while 
school  is  in  session.  No  educator  shall  suffer 
a  loss  of  pay  or  benefits  because  of  such  elec- 
tion, 

"(b)  During  the  course  of  such  year  the  em- 
ployee may  change  election  once. 


"(c)  That  portion  of  the  employee's  pay 
which  would  be  paid  between  academic 
school  years  may  be  paid  in  lump  sum  at  the 
election  of  the  employee. 

"(d)  For  the  purposes  of  this  section  the 
terms  'educator'  and  'education  position' 
have  the  meaning  contained  in  section 
1131(n)(l)  and  (n)(2)  of  this  titU.  This  sec- 
tion applies  to  those  individuals  employed 
under  the  provisions  of  section  1131  of  this 
title  or  title  5,  United  States  Code. 

"EXTRACURRICULAR  ACTIVITIES 

"Sec.  1142.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  provide 
a  stipend  in  lieu  of  overtime  premium  pay 
or  compensatory  time  off.  Any  employee  of 
the  Bureau  who  performs  additional  activi- 
ties to  provide  services  to  students  or  other- 
wise support  the  school's  academic  and 
social  programs  may  elect  to  be  compensat- 
ed for  all  such  work  on  the  basis  of  the  sti- 
pend. Such  stipend  shall  be  paid  as  a  supple- 
ment to  the  employee's  base  pay. 

"(b)  The  amount  of  such  stipends  shall  be 
determined  at  the  area  level 

"(c)  If  an  employee  elects  not  to  be  com- 
pensated through  the  stipend  established  by 
this  section,  the  appropriate  provisions  of 
title  5,  United  States  Code,  shall  apply. 

"(d)  This  section  applies  to  all  Bureau  em- 
ployees, whether  employed  under  section 
1131  of  this  title  or  title  5,  UniUd  States 
Code. 

"HOUSING 

"Sec.  1143.  (a)  The  Secretary  shall  contin- 
ue to  apply  rental  rates  for  employee  hous- 
ing in  accordance  with  all  applicable  laws 
and  regulations.  Proceeds  from  rental  re- 
ceipts shall  be  used  for  the  improvement  and 
repair  of  employee  quarters. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  agency  superintendent  for  educa- 
tion, or  for  boarding  schools  located  off-res- 
ervation the  area  education  program  ad- 
ministrator, shall  have  the  authority  to 
waive  up  to  90  percent  of  the  rental  rate  for 
educators  on  school-wide  basis  to  aid  the 
school  in  recruiting  and  retaining  educa- 
tors. Decisions  on  rent  waivers  will  be  made 
after  consultation  with  the  appropriate  level 
school  board  and  the  employees.  Such  super- 
intendent's or  administrator's  decision  (as 
the  case  may  be)  on  the  need  for  this  assist- 
ance in  recruitment  and  retention  is  final 
and  not  reviewable. 

"(c)  During  periods  when  schools  are  not 
in  session  and  educators  have  been  placed 
in  non-pay  status,  all  rents  paid  by  those 
educators  shall  6c  waived. 

"(d)  For  the  purposes  of  this  section  the 
term  'educator'  has  the  meaning  contained 
in  section  1131(n)(l)  of  this  title.  This  sec- 
tion applies  to  those  individuals  employed 
under  both  the  provisions  of  section  1131  of 
this  title  and  title  5,  United  States  Code.  ". 

extensions  of  AUTHORIZATION  OF  OTHER  INDUN 
EDUCATION  PROGRAMS 

Sec.  513.  (a)(1)  Section  303(a)(1)  of  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act  (20  U.S.C.  241bb(a)(l))  is 
amended  by  striking  out  "October  1,  1983" 
and  inserting  in  lieu  thereof  "October  1. 
1989". 

(2)  Section  303(b)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "(1)" after  "(b)";  and 

(B)  by  striking  out  all  after  "financial  as- 
sistance" and  inserting  in  lieu  thereof  the 
following; 

"in  accordance  vrith  the  provisions  of  this 
title  to  schools  which— 
"(A)  are  located  on  or  near  reservations; 
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"(B/  are  not  local  educational  agencies: 
and 

"(Ci  have  not  been  local  educational  agen- 
cies for  more  than  three  years. 

"(2/  the  requirements  of  clause  (AJ  of  para- 
graph 11)  shall  not  apply  to  any  school  serv- 
ing Indian  children  in  California  or  Okla- 
homa. ". 

13)  Section  305<b)(2)(B)(ii)  of  such  Act  U 
amended  by  inserting  "written"  before  "ap- 
proval of  a  committee". 

(b)ll)  Sections  422fc).  423(a).  and  442fa) 
of  the  Indian  Education  Act  (20  U.S.C. 
338Sa(c).  3385b(a),  1221g(a)>  are  each 
amended  by  striking  out  "October  1,  1983" 
and  inserting  in  lieu  thereof  "October  1, 
'1989". 

(2)  Section  423(a)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "not  to  exceed  two  hun- 
dred" in  the  first  sentence: 

(B)  by  inserting  "psychology.  "  after  "medi- 
cine. "  in  the  second  sentence:  and 

(C)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
Commissioner  may,  if  a  fellowship  is  vacat- 
ed prior  to  the  end  of  the  period  for  which  it 
was  awarded,  award  an  additional  fellow- 
ship for  the  remainder  of  such  period.  ". 

fc)  Section  1005(g>  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3385(g/)  is  amended  by  striking  out  "Octo- 
ber 1.  1983"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  1.  1989". 

(d)  Section  316(e)  of  the  Adult  Education 
Act  (20  U.S.C.  1211a(ei)  is  amended  by  strik- 
ing out  "October  1,  1983"  and  inserting  in 
lieu  thereof  "October  1.  1989". 
TITLE  VI— AMENDMENTS  TO  THE  AS- 
BESTOS SCHOOL  HAZARD  DETECTION 
AND  CONTROL  ACT  OF  1980 

GENERAL  EXTES.^rON  OF  ALTHORIZATION 

Sec.  601.  (a)  Section  3(a)(1)(A)  of  the  As- 
bestos School  Hazard  Detection  and  Control 
Act  of  1980  (20  U.S.C.  3604(a)(l)(A)l  is 
amended  by  striking  out  the  last  sentence. 

(b)  Section  12(ai(li(A)  of  such  Act  is 
amended  by  striking  out  "the  succeeding 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1,  1989". 

(c)  Section  12(a)(1)(B)  of  such  Act  is 
amended  by  striking  out  "the  fiscal  year 
ending  September  30.  1982"  and  inserting  in 
lieu  thereof  "each  of  the  fiscal  years  ending 
prior  to  October  1,  1989". 

(d)  Section  12(a)(2)  of  such  Act  is  amend- 
ed by  striking  out  "September  30.  1983"  and 
inserting  in  lieu  thereof  "the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  appropriated". 

(e)(1)  Section  6(bJ(l)  of  such  Act  is  amend- 
ed by  striking  out  "except  as  otherwise  pro- 
vided under  paragraph  (5)". 

(2)  Section  6(c)(1)  of  such  Act  is  amended 
by  striking  out  ",  within  the  two-year  period 
beginning  on  the  effective  date  of  this  Act". 

TITLE  VII-EMERGENCY  IMMIGRANT 
ED  UCA  TION  ASSIST  A  NCE 

SHORT  TrTLE 

Sec.  701.  This  title  may  be  cited  as  the 
"Emergency  Immigrant  Education  Act  of 
1984". 

DEFINITIONS 

Sec.  702.  As  used  in  this  title— 

(1)  The  tern  "immigrant  children"  means 
children  who  were  not  t)om  in  any  State 
and  who  have  been  attending  schools  in  any 
one  or  more  States  for  less  than  three  com- 
plete academic  years. 

(2)  The  terms  "elementary  school",  "local 
educational  agency",  "secondary  school". 
"State",    and    "State    educational    agency" 


have  the  meanings  given  such  terms  under 
section  198(a)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

13)  The  term  "elementary  or  secondary 
nonpublic  schools"  means  schools  which 
comply  with  the  applicable  compulsory  at- 
tendance laws  of  the  State  and  which  are 
exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954. 

(4)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

AUTHORIZATIONS  AND  ALLOCATION  OF 
APPROPRIA  TIONS 

Sec  703.  (a)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1985  and  each  of 
the  four  succeeding  fiscal  years  such  sums  as 
may  be  necessary  to  make  payments  to 
which  State  educational  agencies  are  enti- 
tled under  this  title  and  payments  for  ad- 
ministration under  section  704. 

(b)(1)  If  the  sums  appropriated  for  any 
fiscal  year  to  make  payments  to  States 
under  this  title  are  not  sufficient  to  pay  in 
full  the  sum  of  the  amounts  which  State  edu- 
cational agencies  are  entitled  to  receive 
under  this  title  for  such  year,  the  allocations 
to  State  educational  agencies  shall  be  rat- 
ably reduced  to  the  extent  necessary  to  bring 
the  aggregate  of  such  allocations  within  the 
limits  of  the  amounts  so  appropriated. 

(2)  In  the  event  that  funds  become  avail- 
able for  making  payments  under  this  title 
for  any  period  after  allocations  have  been 
made  under  paragraph  (1)  of  this  subsection 
for  such  period,  the  amounts  reduced  under 
such  paragraph  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

STATE  ADMINISTRATIVE  COSTS 

Sec  704.  The  Secretary  is  authorized  to 
pay  to  each  State  educational  agency 
amounts  equal  to  the  amounts  expended  by 
it  for  the  proper  and  efficient  administra- 
tion of  its  functions  under  this  title,  except 
that  the  total  of  such  payments  for  any 
period  shall  not  exceed  1.5  per  centum  of  the 
amounts  which  that  State  educational 
agency  is  entitled  to  receive  for  that  period 
under  this  title. 

WITHHOLDING 
Sec  705.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  State  educational  agency, 
finds  that  there  is  a  failure  to  meet  the  re- 
quirements of  any  provision  of  this  title,  the 
Secretary  shall  notify  that  agency  that  fur- 
ther payments  will  not  be  made  to  the 
agency  under  this  title,  or  in  the  discretion 
of  the  Secretary,  that  the  State  educational 
agency  shall  not  make  further  payments 
under  this  title  to  specified  local  education- 
al agencies  whose  actions  cause  or  are  in- 
volved in  such  failure  until  the  Secretary  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  the  Secretary  is  so 
satisfied,  no  further  payments  shall  be  made 
to  the  State  educational  agency  under  this 
title,  or  payments  by  the  State  educational 
agency  under  this  title  shall  be  limited  to 
local  educational  agencies  whose  actions 
did  not  cause  or  were  not  involved  in  the 
failure,  as  the  case  may  be. 

STATE  ENTITLEMENTS 

S£C.  706.  (a)  The  Secretary  shall,  in  ac- 
cordance with  the  provisions  of  this  section, 
make  payments  to  State  educational  agen- 
cies for  each  of  the  fiscal  years  1985,  1986, 
1987,  1988,  and  1989  for  the  purpose  set  forth 
in  section  707. 

(b)(1)  Except  as  provided  in  paragraph  (3) 
and  in  subsections  (c)  and  (d)  of  this  sec- 
tion, the  amount  of  the  grant  to  which  a 
State  educational  agency  is  entitled  under 


this  title  shall  be  eguai  to  the  product  of  (A) 
the  number  of  immigrant  children  enrolled 
during  such  fiscal  year  in  elementary  and 
secondary  public  schools  under  the  jurisdic- 
tion of  each  local  educational  agency  de- 
scribed under  paragraph  (2)  within  that 
State,  and  in  any  elementary  or  secondary 
nonpublic  school  within  the  district  served 
by  each  such  local  educational  agency,  mul- 
tiplied by  (B)  $500. 

(2)  The  local  educational  agencies  referred 
to  in  paragraph  (1)  are  those  local  educa- 
tional agencies  in  which  the  sum  of  the 
number  of  immigrant  children  who  are  en- 
rolled in  elementary  or  secondary  public 
schools  under  the  jurisdiction  of  such  agen- 
cies, and  in  elementary  or  secondary  non- 
public schools  within  the  districts  served  by 
such  agencies,  during  the  fiscal  year  for 
which  the  payments  are  to  be  made  under 
this  title,  is  equal  to— 

(A)  at  least  five  hundred:  or 

(B)  at  least  3  per  centum  of  the  total 
number  of  students  enrolled  in  such  public 
or  nonpublic  schools  during  such  fiscal  year; 

whichever  number  is  less. 

(3)(A)  The  amount  of  the  grant  of  any 
State  educational  agency  for  any  fiscal  year 
as  determined  under  paragraph  (1)  shall  be 
reduced  by  the  amounts  made  available  for 
such  fiscal  year  under  any  other  Federal  law 
for  expenditure  within  the  State  for  the 
same  purpose  as  those  for  which  funds  are 
available  under  this  title,  but  such  reduction 
shall  be  made  only  to  the  extent  that  d)  such 
amounts  are  made  available  for  such  pur- 
pose specifically  because  of  the  refugee,  par- 
ollee.  asylee,  or  other  immigrant  status  of 
the  individuals  served  by  such  funds,  and 
(ii)  such  amounts  are  made  available  to  pro- 
vide assistance  to  individuals  eligible  for 
services  under  this  title. 

(Bl  No  reduction  of  a  grant  under  this 
title  shall  be  made  under  subparagraph  (A) 
for  any  fiscal  year  if  a  reduction  is  made, 
pursuant  to  a  comparable  provision  in  any 
such  other  Federal  law,  in  the  amount  made 
available  for  expenditure  in  the  State  for 
such  fiscal  year  under  such  other  Federal 
law,  based  on  the  amount  assumed  to  be 
available  under  this  title. 

lc)(l)  Determinations  by  the  Secretary 
under  this  section  for  any  period  with  re- 
spect to  the  number  of  immigrant  children 
shall  be  made  on  the  basis  of  data  or  esti- 
mates provided  to  the  Secretary  by  each 
State  educational  agency  in  accordance 
with  criteria  established  by  the  Secretary, 
UTiless  the  Secretary  determines,  after  notice 
and  opportunity  for  a  hearing  to  the  affect- 
ed State  educational  agency,  that  such  data 
or  estimates  are  clearly  erroneous. 

(2)  No  such  determination  with  respect  to 
the  number  of  immigrant  children  shall  op- 
erate because  of  an  underestimate  or  overes- 
timate to  deprive  any  State  educational 
agency  of  its  entitlement  to  any  payment  (or 
the  amount  thereof)  under  this  section  to 
which  such  agency  would  be  entitled  had 
such  determination  been  made  on  the  basis 
of  accurate  data. 

(d)  Whenever  the  Secretary  determines 
that  any  amount  of  a  payment  made  to  a 
State  under  this  title  for  a  fiscal  year  will 
not  be  used  by  such  State  for  carrying  out 
the  purpose  for  which  the  payment  was 
made,  the  Secretary  shall  maJce  such  amount 
available  for  carrying  out  such  purpose  to 
one  or  more  other  States  to  the  extent  the 
Secretary  determines  that  such  other  States 
will  be  able  to  use  such  additional  amount 
for  carrying  out  such  purpose.  Any  amount 
made  available  to  a  State  from  an  appro- 
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priation  for  a  fiscal  year  in  accordance  with 
the  preceding  sentence  shall,  for  purposes  of 
this  title,  be  regarded  as  part  of  such  State's 
payment  (as  determined  under  subsection 
(b))'for  such  year,  but  shall  remain  available 
until  the  end  of  the  succeeding  fiscal  year. 

USES  OF  FUNDS 

Sec.  707.  (a)  Payments  made  under  this 
title  to  any  State  may  be  used  in  accordance 
with  applications  approved  under  section 
708  for  supplementary  educational  services 
and  costs,  as  described  under  subsection  (b) 
of  this  section,  for  immigrant  children  en- 
rolled in  the  elementary  and  secondary 
public  schools  under  the  jurisdiction  of  the 
local  educational  agencies  of  the  State  de- 
scribed in  section  706(b)(2)  and  in  elementa- 
ry and  secondary  nonpublic  schools  of  that 
State  within  the  districts  served  by  such 
agencies. 

(b)  Financial  assistance  provided  under 
this  title  shall  be  available  to  meet  the  costs 
of  providing  immigrant  children  supple- 
mentary educational  services,  including  but 
not  limited  to— 

(1)  supplementary  educational  services 
necessary  to  enable  those  children  to  achieve 
a  satisfactory  level  of  performance,  includ- 
ing— 

(A)  English  language  instruction: 

(B)  other  bilingual  educational  services: 
and 

(C)  special  materials  and  supplies; 

(2)  additional  basic  instructional  services 
which  are  directly  attributable  to  the  pres- 
ence in  the  school  district  of  immigrant  chil- 
dren, including  the  costs  of  providing  addi- 
tional classroom  supplies,  overhead  costs, 
costs  of  construction,  acquisition  or  rental 
of  space,  costs  of  transportation,  or  such 
other  costs  as  are  directly  attributable  to 
such  additional  basic  instructional  services: 
and 

(3)  essential  inservice  training  for  person- 
nel who  will  be  providing  instruction  de- 
scribed in  either  paragraph  (1)  or  (2)  of  this 
subsection. 

APPLICATIONS 

Sec  708.  (a)  No  State  educational  agency 
shall  be  entitled  to  any  payment  under  this 
title  for  any  period  unless  that  agency  sub- 
mits an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information,  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall— 

(1)  provide  that  the  educational  programs, 
services,  and  activities  for  which  payments 
under  this  title  are  made  will  be  adminis- 
tered by  or  under  the  supervision  of  the 
agency: 

(2)  provide  assurances  that  payments 
under  this  title  will  be  used  for  purposes  set 
forth  in  section  707; 

(3)  provide  assurances  that  such  payments 
will  be  distributed  among  local  educational 
agencies  ivithin  that  State  on  the  basis  of 
the  number  of  children  counted  with  respect 
to  such  local  educational  agency  under  sec- 
tion 706(b)(1),  adjusted  to  reflect  any  reduc- 
tions imposed  pursuant  to  section  706(b)(3) 
which  are  attributable  to  such  local  educa- 
tional agency; 

(4)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove 
in  whole  or  in  part  any  application  for 
funds  received  under  this  title  without  first 
affording  the  local  educational  agency  sub- 
mitting an  application  for  such  funds  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing; 

(5)  provide  for  making  such  reports  as  the 
Secretary  may  reasonably  require  to  perform 
the  functions  under  this  title;  and 


(6)  provide  assurances— 

(A)  that  to  the  extent  consistent  with  the 
number  of  immigrant  children  enrolled  in 
the  elementary  or  secondary  nonpublic 
schools  urithin  the  district  served  by  a  local 
educational  agency,  such  agency,  after  con- 
sultation with  appropriate  officials  of  such 
schools,  shall  provide  for  the  benefit  of  these 
children  secular,  neutral  and  nonideologi- 
cal  services,  materials,  and  equipment  nec- 
essary for  the  education  of  such  children: 

(B)  that  the  control  of  funds  provided 
under  this  title  and  the  title  to  any  materi- 
als, equipment,  and  property  repaired,  re- 
modeled, or  constructed  with  those  funds 
shall  be  in  a  public  agency  for  the  uses  and 
purposes  provided  in  this  title,  and  a  public 
agency  shall  administer  such  funds  and 
property:  and 

(C)  that  the  provision  of  services  pursuant 
to  this  paragraph  shall  be  provided  by  em- 
ployees of  a  public  agency  or  through  con- 
tract by  such  public  agency  with  a  person, 
association,  agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  elementary  or  second- 
ary nonpublic  school  and  of  any  religious 
organization:  and  such  employment  or  con- 
tract shall  be  under  the  control  and  supervi- 
sion of  such  public  agency,  and  the  funds 
provided  under  this  paragraph  shall  not  be 
commingled  with  State  or  local  funds. 

(b)  The  Secretary  shall  approve  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (a).  The  Secretary  shall  not  finally 
disapprove  an  application  of  a  State  educa- 
tional agency  except  after  reasonable  notice 
and  opportunity  for  a  hearing  on  the  record 
to  such  agency. 

PA  YMENTS 

Sec.  709.  (a)  Except  as  provided  in  section 
703(b),  the  Secretary  shall  pay  to  each  State 
educational  agency  having  an  application 
approved  under  section  708  the  amount 
which  that  State  is  entitled  to  receive  under 
this  title. 

(b)  If  by  reason  of  any  provision  of  law  a 
local  educational  agency  is  prohibited  from 
providing  educational  services  for  children 
enrolled  in  elementary  and  secondary  non- 
public schools,  as  required  by  section 
708(a)(6),  or  if  the  Secretary  determines  that 
a  local  educational  agency  has  substantially 
failed  or  is  unwilling  to  provide  for  the  par- 
ticipation on  an  equitable  basis  of  children 
enrolled  in  such  schools,  the  Secretary  may 
waive  such  requirement  and  shall  arrange 
for  the  provision  of  services  to  such  children 
through  arrangements  which  shall  be  subject 
to  the  requirements  of  this  title.  Such  waiv- 
ers shall  be  subject  to  consultation,  with- 
holding, notice,  and  judicial  review  require- 
ments in  accordance  vnth  section  557(b)  (3) 
and  (4)  of  the  Education  Consolidation  and 
Improvement  Act  of  1981. 

TITLE  VIII— GENERAL 
ADMINISTRATION  AND  ORGANIZATION 

AMENDMENTS  TO  THE  DEPARTMENT  OF  EDUCATION 
ORGANIZATION  ACT 

Sec.  801.  (a)  Section  204  of  the  Depart- 
ment of  Education  Organization  Act  (20 
U.S.C.  3418 J  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"There  shall  be  urithin  the  Office  of  Elemen- 
tary and  Secondary  Education  and  directly 
under  the  supervision  of  the  Assistant  Secre- 
tary for  Elementary  and  Secondary  Educa- 
tion, an  Office  of  Migrant  Education,  which 
shall  be  responsible  for  the  administration 
of  programs  established  by  subpart  1  of  part 
B  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  by  subpart  5  of 
part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965.". 


(b)  Section  204  of  the  Department  of  Edu- 
cation Organization  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "There  shall  be  within  the 
Office  of  Elementary  and  Secondary  Educa- 
tion and  directly  under  the  supervision  of 
the  Assistant  Secretary  for  Elementary  and 
Secondary  Education,  an  Office  of  Equity 
Training  and  Technical  Assistance,  which 
shall  be  responsible  for  the  administration 
of  programs  established  by  sections  403.  404, 
405.  and  406  of  the  Civil  Rights  Act  of 
1964." 

(c)  Section  209  of  the  Department  of  Edu- 
cation Organization  Act  (20  U.S.C.  3419)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "There  shall  be 
within  the  Office  of  Educational  Research 
and  Improvement  and  directly  under  the  su- 
pervision of  the  Assistant  Secretary  for  Edu- 
cational Research  and  Improvement,  an 
Office  of  Women's  Educational  Equity, 
which  shall  be  responsible  for  the  adminis- 
tration of  programs  established  by  part  C  of 
title  IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965. ". 

(d)  For  the  purposes  of  section  413(a)  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3473),  the  Office  of  Migrant 
Education,  the  Office  of  Equity  Training 
and  Technical  Assistance,  and  the  Office  of 
Women's  Educational  Equity  shall  be  con- 
sidered to  be  organizational  entities  estab- 
lished by  such  Act  and  shall  not  be  subject  to 
the  reorganizational  authority  of  the  Secre- 
tary of  Education  under  that  section  or  any 
other  provision  of  law. 

EXTENSION  OF  AUTHORIZATIONS  UNDER  THE 
GENERAL  EDUCATION  PROVISIONS  ACT 

Sec  802.  (a)  Section  405(k)(7)  of  the  Gen- 
eral Education  ProvisiOTis  Act  (20  U.S.C. 
1221e(k)(7))  is  amended  by  striking  out 
"$10,500,000  for  each  fiscal  year  ending 
prior  to  October  1,  1983"  and  inserting  in 
lieu  thereof  "$11,000,000  for  fiscal  year  1985, 
and  $10,800,000  for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1989". 

(b)  Section  406(g)  of  such  Act  (20  U.S.C. 
1221-1  (g))  is  amended  by  striking  out  "Octo- 
ber 1,  1983"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  1,  1989". 

NATIONAL  INSTITUTE  OF  EDUCATION 

Sec.  803.  (a)  Section  405(k)(l)  of  the  Gen- 
eral Education  Provisions  Act  (20  U.S.C. 
1221e(k)(l))  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
","  and",  and  by  inserting  after  such  sub- 
paragraph the  following: 

"(E)  with  respect  to  each  State  which  vol- 
untarily participates  in  accordance  with 
paragraph  (5),  provide  for  a  statement  of  in- 
formation collected  by  the  National  Assess- 
ment for  each  such  Stale.  ". 

(b)  Section  40S(k)(3)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  folloio- 
ing:  "The  appropriateness  of  all  cognitive, 
background,  and  attitude  items  developed  as 
part  of  the  National  Assessment  shall  be  the 
responsibility  of  the  Assessment  Policy  Com- 
mittee. Such  items  shall  not  be  subject  to 
review  or  approval  by  either  the  Department 
of  Education  or  the  Office  of  Management 
and  Budget ". 

collection  of  data 

Sec  804.  (a)  Section  405  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221e) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(I)  For  purposes  of  this  section,  the  terms 
'United  States'  and  'State'  include  the  Dis- 
trict of  Columlna  and  Puerto  Rico. ". 
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(bJ  Section  406  of  such  Act  (20  U.S.C.  1221- 
1)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(j)  For  purposes  of  this  section,  the  terms 
'United  States'  and  State'  include  the  Dis- 
trict of  Columbia  and  Puerto  Rico. ". 

ANNUAL  EVALUATION  REPORTS 

S£C.  SOS.  Section  417/a/  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1226c(aJJ  is  amended  by  striking  out  "No- 
vember 1"  and  inserting  in  lieu  thereof  "De- 
cember 31". 

PROTECTION  OF  PUPIL  RIGHTS 

Sec.  806.  Section  439  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  1232h)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  regulations  in  effect  on  January 
1.  1984,  for  handling  complaints  that  arise 
under  this  section,  and  those  procedures  in 
effect  on  that  date  that  are  used  to  imple- 
ment other  provisions  of  this  section,  shall 
remain  in  force  and  shall  not  be  amended  or 
revised. ". 

CONFLICT-OF-INTEREST 

Sec.  807.  (a)  Section  435(b)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232d(b))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
":  and":  and 

(3>  by  inserting  after  such  paragraph  the 
following  new  paragraph: 

"(8)  that  none  of  the  funds  expended  under 
any  applicable  program  will  be  used  to  ac- 
quire equipment  (including  computer  soft- 
ware) in  any  instance  in  which  such  acqui- 
sition results  in  a  direct  financial  benefit  to 
any  organization  representing  the  interests 
of  the  purchasing  entity  or  its  employees  or 
any  affiliate  of  such  an  organization.". 

(b)  Section  436(b/  of  the  General  Educa- 
tion Provisions  Act  (20  U.S.C.  1232e(b))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7i; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  inserting  after  such  paragraph  the 
following  new  paragraph: 

"(9)  that  none  of  the  funds  expended  under 
any  applicable  program  will  be  used  to  ac- 
quire equipment  (including  computer  soft- 
ware) in  any  instance  in  which  such  acqui- 
sition results  in  a  direct  financial  benefit  to 
any  organization  representing  the  interests 
of  the  purchasing  entity  or  its  employees  or 
any  affiliate  of  such  an  organization.  ". 

REMOVAL  OF  ADVISORY  COUNCIL  MEMBERS 

Sec.  808.  Section  443  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  1233b)  is 
amended  by  adding  at  the  end  thereof  the 
folloioing  new  subsection: 

"Ic)  The  members  of  any  advisory  council 
whose  terms  of  office  are  established  by  this 
section  or  by  any  other  applicable  statute 
shall  not  be  removed  from  membership  on 
such  council  except  for  cause.  The  President 
shall  communicate  the  reasons  for  any  such 
removal  to  both  Houses  of  the  Congress. ". 

COMPUANCE  procedures 

Sec.  809.  (a)  Section  452(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1234b(a))  is  amended  by  adding  at  the  end 
thereof  the  following:  "If  no  fraud  is  in- 
volved, the  Secretary  may  seek  recovery  of 
funds  paid  to  a  State  or  local  educational 
agency  only  in  those  final  audit  determina- 
tions pending  on  or  made  ajter  the  date  of 
enactment  of  this  sentence  in  which  the  dis- 


puted expenditures  are  not  allowable  under 
current  law  and  such  expenditures  are  not 
in  substantial  compliance  urith  the  law.  ". 

(b)  Section  452(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  all  final  audit  determinations  before  the 
Board  pending  on  or  made  after  the  date  of 
enactment  of  this  sentence,  the  burden  of 
proof  shall  be  on  the  Secretary,  and  discov- 
ery shall  be  available  to  all  parties  under 
procedures  provided  under  Rules  26  through 
and  including  37  of  the  Federal  Rules  of 
Civil  Procedures. ". 

(c)  Section  452(f)  of  such  Act  is  amended 
to  read  as  follows: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  may,  subject  to  the 
notice  requirements  of  paragraph  (3)— 

"(A)  compromise  any  claim  established 
under  this  section  for  which  the  initial  de- 
termination was  found  to  be  not  in  excess  of 
$50,000.  where  the  Secretary  determines  that 
(i)  the  collection  of  any  or  all  of  the  amount 
thereof  would  not  be  practical  or  in  the 
public  interest,  and  (ii)  the  practice  which 
resulted  in  the  claim  has  been  corrected  and 
will  not  recur;  or 

"(Bi  whenever  a  State  or  local  educational 
agency  is  subject  to  a  final  audit  determina- 
tion, enter  into  a  compliance  agreement  of 
not  more  than  three  years  duration  with 
such  agency  in  satisfaction  of  the  final 
audit  determination,  whereby  additional 
monitoring,  additional  reporting,  or  in  kind 
contributions  will  provide  program  en- 
hancement and  will  ensure  program  compli- 
ance. 

"(2)  Whenever  a  disputed  expenditure  of  a 
subgrantee  is  considered  under  paragraph 
(II.  the  subgrantee  shall  be  a  party  to  any 
such  action  of  the  Secretary. 

"(3)  Not  less  than  forty-five  days  prior  to 
entering  into  a  compromise,  or  agreement 
pursuant  to  paragraph  (II.  the  Commission- 
er shall  publish  in  the  Federal  Register  a 
notice  of  his  intention  to  do  so.  Such  notice 
shall  provide  interested  persons  an  opportu- 
nity to  comment  on  any  proposed  action 
under  this  subsection  through  the  submis- 
sion of  written  data.  view,  or  arguments.". 

fd)  Section  456(al  of  such  Act  (20  U.S.C. 
1234e(all  is  amended— 

(1)  by  striking  out  "program,  he  may  con- 
sider" and  inserting  in  lieu  thereof  "pro- 
gram and  if  no  fraud  is  involved  he  shall 
consider": 

(2)  by  striking  out  "may  arrange"  and  in- 
serting in  lieu  thereof  "shall  arrange":  and 

(31  by  striking  out  "not  to  exceed". 

EFFECTIVE  DATE  AMENDMENT 

Sec.  810.  Section  25(b)  of  Public  Law  98- 
211  (97  StaL  1419)  is  amended  by  striking 
out  "June  30.  1983"  and  inserting  in  lieu 
thereof  "June  30.  1984". 

EDUCATION  AMENDMENTS  OF  1978:  ASSISTANCE  TO 
TERRITORIES 

Sec.  811.  Sections  1524  and  1525  of  the 
Education  Amendments  of  1978  are  each 
amended  by  striking  out  "1979"  and  insert- 
ing in  lieu  thereof  "1985". 

CONTRA  CT  A  UTHORITV 

Sec.  812.  Any  authority  to  make  payments 
or  to  enter  into  contracts  under  this  Act 
shall  be  available  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

EFFECTIVE  DATE 

Sec.  813.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the  date 
of  enactment  of  this  Act  or  October  1,  1984, 
whichever  occurs  later. 


AMENDMENT  OPFERED  BY  MR.  FORD  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan; Page  93.  beginning  on  line  14,  strike 
out  all  of  section  809  through  page  95.  line 
18,  and  insert  in  lieu  thereof  the  following: 

COMPLIANCE  PROCEDURES 

Sec.  809.  (a)(1)  Subsection  (a)  of  section 
452  of  the  General  Education  Provisions  Act 
(20  U.S.C.  1234a)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  sentence; 
■'If  no  fraud  is  involved,  the  Secretary  may 
seek  recovery  of  funds  paid  to  a  State  or 
local  educational  agency  in  those  final  audit 
determinations  pending  on  or  made  after 
the  date  of  enactment  of  this  sentence  only 
if  the  disputed  expenditures  do  not  comply 
substantially  with  the  law.". 

(2)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

■•(b)(1)  A  State  or  a  local  educational 
agency  that  has  received  wTitten  notice  of  a 
final  audit  determination  and  that  desires 
to  have  such  determination  reviewed  by  the 
Board  shall  submit  to  the  Board  an  applica- 
tion for  review  not  later  than  thirty  days 
after  receipt  of  notification  of  the  final 
audit  determination.  The  application  for 
review  shall  be  in  the  form  and  contain  the 
information  specified  by  the  Board. 

•(2)  The  Board  shall  return  to  the  Secre- 
tary for  such  action  as  he  deems  appropri- 
ate (A)  any  final  audit  determination  which, 
in  the  judgment  of  the  Board,  contains  in- 
sufficient detail  to  identify  with  particulari- 
ty those  expenditures  which  are  not  allow- 
able, and  (B)  any  such  audit  determination 
for  which  the  Secretary  has  not  established 
a  prima  facie  case  by  introduction  of  evi- 
dence in  support  of  the  final  audit  determi- 
nation. Failure  by  a  State  or  local  educa- 
tional agency  to  maintain  adequate  records 
pertaining  to  expenditures  that  the  agency 
is  required  to  maintain,  or  failure  by  a  State 
or  local  education  agency  to  allow  the  Secre- 
tary access  to  such  records,  shall  constitute 
a  prima  facie  case. 

"(3)  Unless  the  Board  returns  a  final  audit 
determination  to  the  Secretary  pursuant  to 
clause  (A)  or  (B)  of  paragraph  (2),  the 
burden  of  going  forward  shall  be  upon  the 
State  or  local  educational  agency.  The  ulti- 
mate burden  of  proof  to  sustain  the  case  by 
a  preponderance  of  the  evidence  shall  be 
upon  the  Secretary. 

•(4)  In  all  final  audit  determinations 
pending  before  the  Board  on,  or  brought 
before  the  Board  after,  the  date  of  enact- 
ment of  this  paragraph,  discovery  shall  be 
available  to  all  parties  in  accordance  with 
the  procedures  provided  under  Rules  26,  28 
through  34,  and  36  of  the  Rules  of  Civil  Pro- 
cedure of  the  United  States  district  courts. 
The  period  for  the  conduct  of  discovery 
shall  not  exceed  six  months  (commencing 
on  the  date  on  which  a  panel  of  Board  mem- 
bers is  designated  to  conduct  the  review), 
except  that  such  period  may  be  extended 
for  an  additional  three  months  if  the  Board, 
in  its  discretion,  determines  that  exception- 
al circumstances  warrant  such  an  extension. 
At  the  request  of  any  party,  the  Board  may 
establish  a  specific  schedule  for  the  conduct 
of  discovery  (subject  to  the  limitations  con- 
tained in  the  preceding  sentence).". 

(3)  Sul)section  (f)  of  such  section  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  by  inserting  after  para- 
graph ( 1 )  the  following  new  paragraph: 


"(2)  Whenever  a  disputed  expenditure  of  a 
subgrantee  is  considered  under  paragraph 
(1),  the  subgrantee  shall  be  a  party  to  any 
such  action  of  the  Secretary.". 

(4)  In  any  final  audit  determination  pend- 
ing before  the  Secretary  of  Education  or  the 
Education  Appeals  Board  on  or  made  after 
the  date  of  enactment  of  this  Act  pursuant 
to  section  452  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1234b),  the  provi- 
sions of  sections  122(a)(1)  and  132  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2732(a)(1),  2752)  shall  be 
considered  to  apply  with  respect  to  expendi- 
tures made  before  October  1,  1978,  In  the 
same  manner  that  such  provisions  apply  to 
expenditures  made  on  or  after  that  date, 
without  regard  to  the  provisions  of  subsec- 
tions (b)(2).  (e).  and  (f)  of  section  131  of 
such  Act  (20  U.S.C.  2751)  requiring  that  cer- 
tain determinations  be  made  In  advance. 

(b)  Section  453  of  such  Act  (20  U.S.C. 
1234b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(e)(1)  With  respect  to  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  (20  U.S.C.  3801  et  seq.)  the  Sec- 
retary may  suspend  the  initiation  or  con- 
tinuation of  his  withholding  action  under 
this  section  during  any  period  there  Is  in 
effect  a  compliance  agreement  with  the 
State  or  local  educational  agency  under  this 
subsection.  Such  an  agreement  shall  be 
deemed  to  be  in  effect  for  the  period  speci- 
fied therein,  except  that  if  the  State  or  local 
educational  agency  fails  to  comply  with  the 
terms  agreed  to,  such  an  agreement  shall  no 
longer  be  in  effect  and  such  withholding 
under  this  section  shall  be  resumed.  In  im- 
plementing this  section,  the  Secretary  shall 
take  into  account  any  partial  compliance  by 
such  agency  under  such  agreement. 

"(2)  For  the  purpose  of  this  subsection, 
the  term  "compliance  agreement',  means  an 
agreement  which— 

"(A)  sets  forth  the  terms  and  conditions 
to  which  the  State  or  local  educational 
agency  has  agreed  In  order  to  comply  with 
the  requirements  of  the  applicable  statute 
and  regulations  promulgated  thereunder: 

"(B)  addresses  all  the  matters  that  formed 
the  basis  for  the  Initiation  of  the  withhold- 
ing action  by  the  Secretary:  and 

"(C)  may  consist  of  a  series  of  agreements 
that  in  the  aggregate  dispose  of  all  such 
matters. 

"(3)  In  any  case  In  which  a  State  or  local 
educational  agency  desires  to  enter  Into  a 
compliance  agreement,  but  alleges  that  full 
compliance  with  the  requirements  of  the  ap- 
plicable statute  or  regulations  promulgated 
thereunder  Is  genuinely  not  feasible  until  a 
later  date,  the  Secretary  shall  hold  a  hear- 
ing at  which  that  agency  shall  have  the 
burden  of  demonstrating  that  Immediate 
compliance  is  not  feasible.  The  Secretary 
shall  provide  an  opportunity  for  parents, 
their  representatives,  and  other  interested 
parties  to  participate  In  that  hearing.  If  the 
Secretary  determines,  on  the  basis  of  all  the 
evidence  presented,  that  Immediate  compli- 
ance Is  genuinely  not  fesisible,  the  Secretary 
shall  make  written  findings  to  that  effect 
before  entering  Into  such  a  compliance 
agreement  with  that  State  or  local  educa- 
tional agency. 

"(4)  A  compliance  agreement  imder  this 
subsection  shall  not  be  exempt  from  disclo- 
sure under  any  provision  of  section  552  of 
title  5,  United  States  Code.  Within  fifteen 
days  after  the  execution  of  any  compliance 
agreement  under  this  subsection,  the  Secre- 
tary shall  send  a  copy  thereof  to  each  orga- 
nization or  person  who  filed  a  complaint 


with  respect  to  any  failure  to  comply  which 
is  covered  by  that  agreement.". 

(c)  Section  456(a)  of  such  Act  (20  U.S.C. 
1234e(a))  Is  amended— 

(1)  by  striking  out  "program,  he  may  con- 
sider" and  Inserting  In  lieu  thereof  "pro- 
gram and  if  no  fraud  Is  involved,  he  shall 
consider"; 

(2)  by  striking  out  "may  arrange"  and  In- 
serting in  lieu  thereof  "shall  arrange";  and 

(3)  by  striking  out  "not  to  exceed  75  per- 
cent" and  inserting  In  lieu  thereof  "at  least 
75  percent". 

(d)  Such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"STATE  COMPLIANCE  AGREEMENTS 

"Sec  457.  (a)  In  addition  to  other  enforce- 
ment methods  that  may  be  available  to 
States,  a  State  educational  agency  may 
enter  Into  a  compliance  agreement  with  a 
local  educational  agency  If  the  State  finds 
that  the  local  educational  agency  has  violat- 
ed assurances  contained  in  such  agency's  ap- 
plication or  the  requirements  of  the  applica- 
ble statute  or  regulation  under  which  a 
grant  was  accepted  from  the  Secretary. 
Such  an  agreement  shall  be  deemed  to  be  in 
effect  for  the  period  specified  therein. 

"(b)  For  purposes  of  this  section,  the  term 
'compliance  agreement'  means  an  agree- 
ment which— 

"(1)  sets  forth  the  terms  and  conditions  to 
which  the  local  educational  agency  has 
agreed  in  order  to  comply  with  the  assur- 
ances contained  in  such  agency's  application 
or  the  requirements  of  the  applicable  stat- 
ute or  regulation  promulgated  thereunder, 
and  with  the  applicable  rules,  regulations, 
procedures,  guidelines,  criteria  or  other  re- 
quirements adopted  by  the  State  education- 
al agency:  and 

"(2)  may  consist  of  a  series  of  agreements 
that  in  the  aggregate  dispose  of  all  such 
matters. 

"(c)  Within  fifteen  days  after  the  execu- 
tion of  any  compliance  agreement,  the  State 
educational  agency  shall  send  a  copy  there- 
of to  each  organization  or  person  who  filed 
a  complaint  with  respect  to  any  failure  to 
comply  which  Is  covered  by  that  agree- 
ment.". 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  today,  with  the  support  of 
my  distinguished  colleague  from  Penn- 
sylvania, Mr.  GooDLiNG,  to  offer  a  sub- 
stitute amendment  for  section  809  of 
H.R.  11,  which  deals  with  the  auditing 
process  for  Federal  education  pro- 
grams. 

State  and  local  education  agencies 
have  complained  for  some  time  that 
the  auditing  process  for  Federal  pro- 
grams is  stacked  in  favor  of  sustaining 
the  initial  judgments  of  the  Depart- 
ment of  Education's  auditors.  They 
also  feel  that  the  process  frequently 
produces  results  focusing  on  narrow 
technicalities  rather  than  the  goals  of 
the  programs,  that  it  ignores  congres- 
sional intent  and  that  it  is  burdensome 


on  the  State  and  local  education  agen- 
cies. The  Education  and  Labor  Com- 
mittee has  heard  of  these  problems 
frequently  in  hearings  over  the  past 
several  years,  but  our  admonitions  to 
the  Department  have  been  to  no  avail. 
The  difficulties  in  the  auditing  proc- 
ess were  succinctly  stated  in  November 
1980  hearings  before  the  Subcommit- 
tee on  Elementary,  Secondary,  and  Vo- 
cational Education  by  Dr.  W.N.  Dirby, 
executive  assistant  to  the  Commission- 
er of  Education  in  Texas: 

...  we  (the  state  educational  agencies) 
are  guilty  until  proven  Innocent  and  denied 
the  very  tools  necessary  to  prove  our  inno- 
cence .  .  .  We  want  the  Congress  to  send  a 
message  to  the  Department  of  Education  to 
get  their  act  together.  .  .  .  The  Congress  al- 
ready has  ample  provisions  in  Public  Law 
95-561  for  the  Department  to  work  vnth 
States  In  arriving  at  mutually  satisfactory 
resolutions  of  problems.  But  the  Depart- 
ment has  chosen  a  rigid  legalistic  approach 
that  denies  true  justice  and  early  resolution 
of  disagreements. 

Over  an  extended  period  of  time  the 
State  and  local  educational  agencies 
produced  a  package  of  proposed  legis- 
lative changes  to  remedy  the  problems 
they  preceived  in  the  auditing  process. 
This  spring,  representatives  from  sev- 
eral of  those  agencies  approached  me 
with  their  package  of  audit  amend- 
ments and  urged  that  a  hearing  be 
held  on  the  provisions  and  that  they 
be  included  in  H.R.  11. 

We  set  up  a  hearing  on  this  subject 
for  April  10,  1984,  during  which  four 
witnesses  from  the  States  of  Illinois, 
Michigan,  and  Pennsylvania  testified. 
They  outlined  their  problems  with  the 
current  auditing  process  and  support- 
ed the  proposed  package  of  legislative 
changes. 

In  one  case,  which  was  cited  at  the 
hearing,  in  East  St.  Louis,  IL,  two 
schools  burned  down  in  1  year  and  the 
children  from  those  schools  were 
placed  in  other  schools  as  an  emergen- 
cy measure.  As  a  result,  the  teacher- 
pupil  ratio  was  increased  sufficiently 
to  violate  the  comparability  require- 
ments of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  The 
programs  were  maintained  and  the 
services  were  delivered,  but  the  De- 
partment of  Education  demtinded  that 
$500,000  be  returned  to  the  Federal 
Government.  This  amount  represent- 
ed all  of  the  title  I  moneys  received  by 
the  school  district,  although  the 
actual  amoimt  covered  in  the  lack  of 
comparability  was  only  $18,000.  East 
St.  Louis  is  one  of  the  poorest  areas  in 
the  country.  The  schools  are  run  with 
over  90  percent  State  and  Federal 
money.  It  was  certainly  never  the  in- 
tention of  the  Congress  in  enacting 
title  I  legislation  that  this  school  dis- 
trict be  denied  funds  or  be  required  to 
repay  funds  because  of  unavoidable 
emergencies. 

Based  on  the  information  presented 
in  the  hearing,  and  the  previous  prob- 
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lems  with  the  audit  process,  on  April 
25,  when  the  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational 
Education  marked  up  H.R.  11,  the 
audit  process  changes  were  accepted 
without  dissent  or  extended  discussion 
as  an  amendment  offered  by  me  with 
the  support  of  Congressman  Good- 
ling. 

However,  section  809  in  its  current 
form  simply  goes  too  far.  Shortly  after 
it  was  added  to  the  bill,  representa- 
tives of  civil  rights  groups  approached 
us  with  serious  concerns  that  the 
mechanism  for  enforcing  compliance 
with  existing  laws  and  regulations 
would  be  severely  undermined.  The 
Secretary  of  Education,  on  the  behalf 
of  the  Department's  Inspector  Gener- 
al, also  contacted  the  committee  ex- 
pressing similar  concerns.  As  a  result, 
we  held  a  series  of  meetings  over  the 
past  2V4  months  to  draft  more  precise 
legislative  language  that  will  continue 
to  provide  relief  to  educational  agen- 
cies but  at  the  same  time  will  ensure 
that  those  children  targeted  by  the 
Congress  to  receive  services  from  Fed- 
eral programs  will,  in  fact,  receive 
those  benefits. 

Our  substitute  amendment  contains 
the  following  provisions  to  satisfy  the 
concerns  of  the  civil  rights  groups  as 
well  as  clarifications  on  several  other 
points  in  section  809  which  more  pre- 
cisely specify  the  intent  of  our  amend- 
ment. 

H.R.  11  as  reported  by  the  Commit- 
tee on  Education  and  Labor  on  May  2, 
1984,  provides  that  recovery  of  funds 
by  the  Secretary  of  Education  will  be 
sought  after  a  final  audit  determina- 
tion only  in  those  cases  "in  which  the 
disputed  expenditures  are  not  allow- 
able under  current  law."  The  proposed 
substitute  deletes  the  current  law 
standard.  Both  the  civil  rights  groups 
and  the  Department  of  Education  In- 
spector General  took  strong  exception 
to  this  provision.  Such  a  standard 
would  violate  the  basic  principle  that 
grantees  should  be  held  accountable 
for  the  expenditures  of  funds  under 
the  law  as  it  was  when  they  received 
the  funds.  A  current  law  standard 
would  treat  differently  grantees  who 
received  funds  at  the  same  time.  De- 
pending on  when  they  were  audited, 
grantees  would  be  held  to  different 
program  requirements  based  upon  the 
state  of  the  law  when  they  were  audit- 
ed. A  grant  might  be  made  on  the 
basis  of  one  set  of  standards,  an  audit 
conducted  on  a  second,  an  administra- 
tive appeal  heard  on  a  third,  and  judi- 
cial review  sought  on  a  fourth. 

H.R.  11  also  amends  section  452  of 
the  General  Education  Provisions  Act 
[GEPA]  to  require  that  recovery  of 
funds  by  the  Secretary  will  be  sought 
after  a  final  audit  determination  only 
in  those  cases  "in  which  the  disputed 
expenditures  *  *  •  are  not  in  substan- 
tial compliance  with  the  law."  The 
proposed  substitute  changes  the  word- 


ing slightly  to  provide  that  recovery  of 
funds  will  be  sought  only  in  those 
cases  "in  which  the  disputed  expendi- 
tures do  not  comply  substantially  with 
the  law."  This  change  conforms  the 
legislative  language  of  the  amendment 
to  that  used  in  other  sections  of 
GEPA.  It  is  our  intention  that  this 
provision  apply  to  all  final  audit  deter- 
minations currently  pending  before 
the  Secretary  or  the  Education  Ap- 
peals Board  and  to  all  future  final 
audit  determinations  made  after  the 
date  of  enactment  of  H.R.  11. 

A  crucial  dimension  to  the  "comply 
substantially"  issue  came  to  light 
during  our  negotiations.  The  Sixth 
Circuit  Court  of  Appeals,  in  the  case 
of  Kentucky  against  Secretary  of  Edu- 
cation, decided  that  Kentucky  need 
not  repay  allegedly  misspent  title  I 
funds  because:  First,  the  statutory  and 
regulatory  requirements  were  ambigu- 
ous; second,  the  State  was  granted  dis- 
cretion in  developing  and  administer- 
ing a  title  I  program;  third,  there  was 
no  evidence  that  the  State  acted  in 
bad  faith;  and,  fourth,  and  the  States 
program  complied  with  a  reasonable 
interpretation  of  the  law.  In  sum.  the 
court  found  that  Kentucky  had  not 
failed  to  comply  substantially  with  the 
law.  The  Department  of  Education  has 
requested  and  been  granted  a  review 
of  the  case  by  the  Supreme  Court. 

While  the  comply  substantially 
standard  is  reasonable  in  general,  it  is 
not  the  intention  of  the  Congress  to 
affect  the  pending  case  before  the  Su- 
preme Court.  Rather  the  Congress  re- 
mains neutral  on  the  merits  of  the 
Kentucky  case,  leaving  it  to  the  Court 
to  decide. 

The  concept  of  comply  substantially 
becomes  particularly  complex  in  terms 
of  the  supplement  not  supplant  re- 
quirements of  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement 
Act  of  1981.  In  order  to  comply  totally 
with  the  supplement  not  supplant  pro- 
vision, a  program  would  have  to  be 
provided  after  school  because  any  pro- 
gram provided  during  the  school  day  is 
technically  supplanting  instruction 
that  would  have  otherwise  been  paid 
for  from  State  and  local  funds.  Cer- 
tainly, the  Congress  never  intended 
such  a  result. 

The  following  example  for  chapter 
1,  issued  by  the  Department  of  Educa- 
tion in  June  1983,  explicate  strategies 
for  providing  instructional  services  for 
chapter  1  program  participants  that, 
from  Congress'  point  of  view,  consti- 
tutes substantial,  although  less  than 
full,  compliance  with  the  supplement 
not  supplant  provisions: 

EXAMPLE  1 

A  local  educational  agency  wishes  to  pro- 
vide a  special  program  of  remedial  instruc- 
tion using  a  teacher  aide  for  ten  high  school 
juniors  assigned  to  one  business  math  class, 
and  for  five  high  school  sophomores  in  a 
separate  compensatory  math  class  which 
meets  at  the  same  time.  The  teacher  aide 
spends  half  of  each  class  period  in  each 


class,  working  Individually  with  Chapter  1 
participants  to  provide  tutorial  assistance 
on  an  as-needed  basis.  Such  a  project  satis- 
fies the  supplement  not  supplant  require- 
ment if  the  classroom  teacher,  who  would 
be  responsible  for  providing  Instruction  to 
the  participating  children  in  each  case,  con- 
tinues to  be  responsible  for  tasks  such  as 
lesson  planning  and  basic  instruction,  and 
meets  with  the  teacher  aide  on  a  regular 
basis  to  ensure  that  the  Chapter  1  partici- 
pants are  receiving  a  program  of  instruction 
which  meets  their  individual  needs. 

EXAMPLE  3 

Fifty  third  graders  participate  in  a  Chap- 
ter 1  project  designed  to  help  them  Improve 
their  reading  skills.  All  the  children  receive 
instruction  in  reading  from  their  classroom 
teacher  as  part  of  their  regular  program  of 
instruction.  Under  the  Chapter  1  project,  a 
special  resource  center  is  staffed  by  person- 
nel paid  with  Chapter  1  funds:  Chapter  1 
participants  are  pulled  out  of  class  for  one- 
half  hour,  five  days  per  week  to  receive  spe- 
cial assistance  at  the  resource  center.  The 
time  spent  in  the  resource  center  totals  2.5 
hours,  or  12.5  percent  of  the  20  hours  of  in- 
structional time  the  50  participating  chil- 
dren spend  with  their  classroom  teacher  as 
part  of  their  regular  program  of  instruction. 
This  project  does  not  violate  the  supple- 
ment, not  supplant  requirement  so  long  as 
the  classroom  teacher  whose  Instruction  the 
Chapter  1  project  is  designed  to  supplement 
continues  to  remain  responsible  for  the  pro- 
gram of  instruction  which  is  provided  to  the 
participating  children  and  performs  regular 
planning,  instructional,  and  evaluative 
duties  associated  with  those  children.  The 
classroom  teacher  must  also  work  closely 
with  the  resource  center  personnel  to 
ensure  that  a  coordinated  program  of  in- 
struction is  provided  so  as  to  meet  the  spe- 
cial needs  of  Chapter  1  participants. 

EXAMPLE  3 

It  is  possible  for  a  replacement  project  to 
meet  the  supplement  not  supplant  require- 
ments under  substantial  compliance.  A  re- 
placement project  is  one  in  which  Chapter  1 
services  are  provided  to  participating  chil- 
dren in  a  different  classroom  setting  or  at  a 
different  time  than  would  be  the  case  if 
these  children  were  not  participating  in  the 
Chapter  1  project.  The  Chapter  1  project 
must  also  provide  services  which  replace  all 
or  part  of  the  course  of  instruction  regular- 
ly provided  to  Chapter  1  participants  with  a 
distinct,  self-contained  Chapter  1  program 
which  is  particularly  designed  to  meet  par- 
ticipants' special  education  needs. 

In  order  for  such  a  project  to  meet  the 
supplement  not  supplant  requirement  the 
agency  must  allocate  to  the  Chapter  1 
project  the  full-time  equivalent  number  of 
non-Chapter  1  staff  that— in  the  al)sence  of 
the  Chapter  I  service— would  have  been 
used  to  provide  the  non-Chapter  1  funded 
instructional  service  that  is  replaced  with 
the  Chapter  1  funded  service  or  the  agency 
can  allocate  to  the  Chapter  1  project  an 
amount  of  non-Chapter  1  funds  required  to 
provide  the  number  of  non-Chapter  1 
funded  staff  referred  to  above. 

The  proposed  substitute  further  pro- 
vides that  section  122(a)(1)  of  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act  be  applied  retroactively  to  all 
audit  reviews  made  or  pending  on  the 
date  of  enactment  of  this  amendment. 
Section  122(a)(1),  enacted  in  1978, 
allows  local   educational   agencies  to 


designate  any  school  attendance  area 
in  which  "25  per  centum  of  the  chil- 
dren are  from  low-income  families  as 
an  eligible  school  attendance  area"  if 
certain  maintenance  of  effort  require- 
ments are  met.  In  enacting  this  provi- 
sion Congress  was  seeking  to  clarify 
that  if  an  area  were  significantly  low 
income,  as  demonstrated  by  25  percent 
low  income  families,  it  would  be  al- 
lowed to  be  considered  an  eligible  at- 
tendance area. 

Similarly,  our  amendment  provides 
that,  for  audit  purposes,  section  132  of 
title  I  be  applied  retroactively.  This 
section,  also  enacted  in  1978,  provides 
an  exemption  from  the  requirement 
that  Federal  funds  must  supplement 
not  supplant  State  and  local  funding. 
If  the  combination  of  State,  local,  and 
Federal  funds  in  an  area  is  sufficient 
to  fund  programs  for  educationally  de- 
prived children  at  the  full  level  au- 
thorized, the  local  education  agency 
may  use  any  additional  State  and  local 
funds  for  special  programs  and 
projects  for  educationally  deprived 
children  outside  of  the  designated 
project  area. 

Applying  sections  122(a)(1)  and  132 
retroactively  to  title  I  expenditures 
made  prior  to  1978  cures  two  of  the 
most  important  problems  that  the  cur- 
rent law  standard  proposed  by  the 
States  was  intended  to  address.  In 
both  cases,  the  theory  justifying  retro- 
activity is  that  in  1978  Congress  was 
clarifying  what  it  had  assumed  policy 
was  prior  to  1978.  Therefore,  the 
amendments  should  apply  to  expendi- 
tures made  prior  to  1978. 

H.R.  11  requires  that  in  appeals  of 
final  audit  determinations  to  the  Edu- 
cation Appeals  Board  the  burden  of 
proof  shall  be  on  the  Secretary  and 
that  the  Secretary  must  establish  a 
prima  facie  case  in  issuing  a  final  audit 
determination  letter.  By  a  prima  facie 
case  we  mean  that  the  Secretary  must 
establish  by  a  preponderance  of  the 
evidence  that  there  is  probable  cause 
to  believe  that  the  disputed  expendi- 
ture is  not  allowable.  Additionally,  the 
proposed  amendment  states  that  fail- 
ure of  the  State  or  local  educational 
agency  to  maintain  adequate  records 
or  failure  to  allow  the  Secretary  access 
to  its  records  constitutes  a  prima  facie 
case  for  the  Secretary. 

The  proposed  substitute  spells  out 
shifts  in  the  burden  of  proof  in  a  step- 
by-step  process.  While  the  proposed 
language  regarding  the  appeals  board 
process  may  seem  unusually  prescrip- 
tive, such  specification  is  necessary  be- 
cause of  the  undisciplined  maimer  in 
which  appeals  have  been  heard  in  the 
past,  and  the  fact  that  the  burden  of 
proof  has  always  rested  on  the  States 
although  their  position  Is  analogous  to 
that  of  a  defendant  in  civil  proceed- 
ings. 

Section  809  of  H.R.  11  also  provides 
that  in  appeals  of  final  audit  determi- 
nation   to     the    Education    Appeals 


Board  "discovery  shall  be  available  to 
all  parties  under  procedures  provided 
under  rules  26  through  and  including 
37  of  the  Federal  Rules  of  Civil  Proce- 
dures." During  our  discussions  on  the 
amendment,  it  became  clear  that  some 
of  the  discovery  rules  cited  were  irrele- 
vant to  education  audits.  Our  amend- 
ment specifies  more  precisely  which 
rules  of  discovery  should  be  available. 
It  also  seeks  to  prevent  unnecessary 
delays  by  providing  that:  "The  period 
for  the  conduct  of  discovery  shall  not 
exceed  6  months — commencing  on  the 
date  on  which  a  panel  of  Board  mem- 
bers is  designated  to  conduct  the 
review— except  that  such  period  may 
be  exended  for  an  additional  3  months 
if  the  Board,  in  its  discretion,  deter- 
mines that  exceptional  circumstances 
warrant  such  an  extension."  Finally, 
the  substitute  allows  the  Board,  at  the 
request  of  any  party,  to  establish  a 
specific  schedule  for  the  conduct  of 
discovery,  subject  to  the  time  limita- 
tions previously  specified. 

In  the  case  of  a  current  and  ongoing 
violation  of  the  terms  of  an  education- 
al program,  the  Secretary  is  author- 
ized by  current  law  to  withhold  funds 
from  the  program.  The  proposed  sub- 
stitute provides  that  with  respect  to 
chapter  1,  the  Secretary  may  enter 
into  a  compliance  agreement  with  the 
offending  State  or  local  educational 
agency  in  lieu  of  withholding  funds. 
While  this  issue  is  not  addressed  in 
H.R.  11,  all  of  the  parties  involved  in 
our  negotiations  felt  that  this  was  a 
useful  addition  to  GEPA  because  it 
gives  the  Secretary  a  positive  alterna- 
tive to  withholding  and  because  with- 
holding is  such  a  severe  remedy  that  it 
is  almost  never  used. 

Both  H.R  11  and  the  proposed 
amendment  provide  that  the  Secre- 
tary "shall"  repay  funds  recovered  fol- 
lowing a  final  audit  determination  to 
the  State  or  local  educational  agency 
if  the  agency  submits  a  plan  to  spend 
the  funds  in  accordance  with  the  pro- 
gram requirements.  However,  current 
law  which,  was  not  changed  by  section 
809,  provides  that  the  payback  may 
not  "exceed  75  percent"  of  the  funds 
recovered.  The  proposed  substitute 
provides  that  the  Secretary  shall 
repay  "at  least  75  percent"  of  these 
funds.  The  payback  of  75  percent  or 
more  is  contingent  upon  the  Secre- 
tary's satisfaction  with  the  State  or 
local  educational  agency's  plan.  Specif- 
ically, the  Secretary  must,  under  the 
mandates  of  section  456  of  GEPA,  de- 
termine that: 

(1)  The  practices  or  procedures  of  the 
State  or  local  agency  that  resulted  in  the 
audit  determination  have  been  corrected, 
and  that  the  State  or  the  local  agency  is  in 
all  other  respects  in  compliance  with  the  re- 
quirement of  that  program; 

(2)  The  State  or  local  agency  has  submit- 
ted to  the  Secretary  a  plan  for  the  use  of 
those  funds  pursuant  to  the  requirements  of 
that  program  and,  to  the  extent  possible, 
for  the  benefit  of  the  population  that  was 


affected  by  the  failure  to  comply  or  by  the 
misexpenditures  that  resulted  in  the  audit 
exception;  and 

(3)  The  use  of  those  funds  in  accordance 
with  that  plan  would  serve  to  achieve  the 
purposes  of  the  program  under  which  the 
funds  were  originally  granted. 

.  .  .  Any  payments  by  the  Secretary  under 
this  section  shall  be  subject  to  such  other 
conditions  as  the  Secretary  deems  necessary 
to  accomplish  the  purposes  of  the  affected 
programs,  including— 

(1)  The  submission  of  periodic  reports  on 
the  use  of  funds  provided  under  this  section; 
and 

(2)  Consultation  by  the  State  or  local 
agency  with  parents  or  representatives  of 
the  population  that  will  benefit  from  the 
payments. 

The  amendment  we  are  offering  also 
allows  the  States  to  enter  into  com- 
pliance agreements  with  local  educa- 
tional agencies  found  to  be  misusing 
Federal  program  funds.  This  tool  for 
ensuring  program  compliance  was  con- 
tained in  title  I  legislation,  but  was  re- 
pealed by  the  1981  Omnibus  Budget 
Reconciliation  Act.  It  is  a  useful  mech- 
anism which  allows  States  to  stop  pro- 
gram abuses  and  thereby  prevent  au- 
diting problems.  H.R.  11  did  not  ad- 
dress this  provision. 

Finally,  H.R.  11  provides  that  in  lieu 
of  repayment  of  misused  funds  follow- 
ing a  final  audit  determination,  the 
Secretary  may  enter  into  a  compliance 
agreement  with  the  offending  State  or 
local  educational  agency  to  ensure  pro- 
gram compliance.  Our  proposed  substi- 
tute deletes  this  provision.  A  compli- 
ance agreement  is  not  relevant  as  a 
cure  for  a  misuse  of  funds  which  oc- 
curred in  the  past  and  which  was  dis- 
covered through  an  audit.  The  re- 
quirements of  repayment  of  misused 
funds  are  the  only  teeth  in  the  audit- 
ing process.  This  provision,  as  it  cur- 
rently exists  in  section  809,  would 
render  largely  meaningless  the  entire 
process  of  ensuring  program  compli- 
ance through  audits. 

We  urge  our  colleagues  to  support 
this  amendment  and  once  and  for  all 
end  the  serious  problems  that  have 
plagued  the  audit  process  over  the 
past  several  years.  This  is  not  a  parti- 
san amendment,  nor  a  partisan  prob- 
lem. The  problem  has  existed  for 
many  years  under  administrations  of 
both  parties. 

This  solution  is  long  overdue  and  de- 
serves our  attention  and  your  support. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I 
would  like  to  compliment  the  gentle- 
man from  Michigan  [Mr.  Ford]  and 
his  staff  for  the  fine  job  they  have 
done  over  the  past  few  months  to  per- 
fect and  improve  this  complicated 
audit  procedure.  I  am  proud  to  have 
played  some  role  in  this  improvement. 
As  my  colleague  has  stated,  this 
amendment    achieves    a   balance    be- 
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tween  needed  relief  for  State  and  local 
education  agencies  and  the  concern 
presented  by  the  Secretary  of  Educa- 
tion and  various  civil  rights  groups. 

I  would  hope  we  would  accept  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Ford]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFTEREO  BY  MR.  KILCEE 

Mr.  KILDEE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kildee:  Page 
75,  strike  out  lines  5  through  23  and  insert 
in  lieu  thereof  the  following: 

Sec.  513.  (a)(1)  Section  302(b)  of  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act  (20  U.S.C.  241aa(b))  is 
amended  by  striking  out  ■entitled  to"  and 
inserting  in  lieu  thereof  'eligible  to  re- 
ceive". 

(2)  Section  303(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  For  the  purpose  of  com- 
puting the  amount  to  which  a  local  educa- 
tional agency  is  entitled  under  this  title  for 
any  fiscal  year  ending  prior  to  October  1, 
1983,"  and  inserting  in  lieu  thereof  "For  any 
fiscal  year  ending  prior  to  October  1.  1989.". 

(3)  Section  303(a)(2)(A)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)(A)  Prom  the  sums  appropriated 
under  section  307(a)  for  any  fiscal  year,  the 
Secretary  shall  allocate  to  each  local  educa- 
tional agency  which  has  an  application  ap- 
proved under  this  title  an  amount  which 
t)ears  the  same  ratio  to  such  sums  as  the 
product  of  (i)  the  number  of  eligible  Indian 
children  (as  determined  under  paragraph 
(D).  multiplied  by  (li)  the  average  per  pupil 
expenditure  per  agency  (as  determined 
under  subparagraph  (O),  bears  to  the  sum 
of  such  products  for  all  such  local  educa- 
tional agencies.". 

(4)  Section  303(a)(2)(B)  of  such  Act  is 
amended  by  striking  out  "entitled  to  re- 
ceive" and  inserting  in  lieu  thereof  "eligible 
to  receive". 

(5)  Section  303  of  such  Act  is  further 
amended— 

(A)  by  inserting  "(l)"  sifter  "(b)"  in  sub- 
section (b); 

(B)  by  striking  out  "on  the  basis  of  entitle- 
ments computed"  each  place  it  appears  in 
subsections  (b)  and  (c):  and 

(C)  by  striking  out  all  after  "financial  as- 
sistance" in  subsection  (b)  and  inserting  in 
lieu  thereof  the  following: 

"in  accordance  with  the  provisions  of  this 
title  to  schools  which— 

"(A)  are  located  on  or  near  reservations; 
and 

"(B)(i)  are  not  local  educational  agencies; 
or 

"(ii)  have  not  been  local  educational  agen- 
cies for  more  than  three  years. 

"(2)  The  requirements  of  clause  (A)  of 
paragraph  ( 1 )  shall  not  apply  to  any  school 
serving  Indian  children  in  California  or 
Oklahoma. '. 

(6)  Section  305(b)(2)(B)(ii)  of  such  Act  is 
amended  by  inserting  "written"  before  'ap- 
proval of  a  committee". 

(7)  Section  307  of  such  Act  is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS; 
ADJUSTMENTS 

"Sec.  307.  (a)  For  the  purpose  of  making 
payments  under  this  title,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 


necessary  for  each  of  the  fiscal  years  ending 
prior  to  October  1,  1989. 

"(b)  The  Secretary  may  reallocate.  In  such 
manner  as  will  best  assist  in  advancing  the 
purposes  of  this  title,  any  amount  which  the 
Secretary  determines,  based  upon  estimates 
made  by  local  educational  agencies,  will  not 
be  needed  by  any  such  agency  to  carry  out 
its  approved  project.". 

(8)  Such  Act  is  further  amended  by  strik- 
ing out  "commissioner"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Secre- 
tary.". 

Mr.  KILDEE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman,  I  am 
offering  this  amendment  to  the  Indian 
Education  Act  to  remedy  a  situation 
which  has  developed  around  the  pro- 
jected cost  level  for  this  program. 
When  the  Congressional  Budget 
Office  gave  its  cost  estimate  of  this 
program  for  the  committee's  report  on 
H.R.  11,  it  gave  a  figure  of  over  $1  bil- 
lion for  each  of  the  next  5  years.  The 
Congressional  Budget  Office  arrived  at 
this  estimate  by  assuming  full  funding 
of  the  statutory  authorization,  which 
is  phrased  in  terms  of  number  of  stu- 
dents times  the  average  per  pupil  ex- 
penditure for  the  State  involved.  As 
those  of  us  who  work  with  this  pro- 
gram, the  Indian  education  in  general 
know,  this  figure  has  no  relationship 
at  all  to  the  actual  state  of  the  fund- 
ing for  this  program.  Funding  for  this 
program  has  never  exceeded  $81.68 
million,  in  fiscal  year  1980.  and  for  the 
current  fiscal  year,  it  stands  at  $68.78 
million.  In  other  words,  the  funding 
for  this  program  has  never  equaled  10 
percent  of  its  authority  and  there  is 
no  reason  to  believe  that  this  state  of 
affairs  will  change  in  the  near  future. 
The  language  of  the  authorization  has 
only  served  to  set  out  a  basis  for  prora- 
tion of  the  funds  appropriated. 

However,  regardless  of  these  facts,  a 
question  has  arisen  surrounding  this 
Congressional  Budget  Office  projec- 
tion. For  purposes  not  related  to  the 
merits  of  the  program,  the  authoriza- 
tion for  this  program  has  been  chal- 
lenged as  not  'responsible",  and  as  a 
•'cruel  hoax  on  our  Indian  popula- 
tion." This  attack  has  caused  urmeces- 
sary  controversy.  It  has  caused  an  oth- 
erwise blameless  and  noteworthy  pro- 
gram to  be  challenged.  In  fact,  it  has 
placed  it  in  some  jeopardy. 

Such  debate  is  counterproductive. 
We  need  to  stop  wasting  our  time  de- 
bating philosophical  points  or  "what 
ifs"  and  move  ahead  with  the  pro- 
grams needed  to  provide  education 
services  to  Indian  students.  Indian 
people  have  not  been  misled  by  either 
false  expectations  or  false  interest  ex- 
pressed on  their  behalf.  They  know 


the  true  state  of  affairs  and  they  want 
the  program  reauthorized  and  protect- 
ed. To  this  end,  I  offer  this  amend- 
ment which  will  change  the  authoriza- 
tion to  "such  sums  as  are  necessary." 
According  to  the  Congressional 
Budget  Office  review  of  this  proposal, 
this  will  reduce  the  Congressional 
Budget  Office  cost  estimate  to  about 
$100  million.  I  want  to  be  sure  that  it 
is  understood  that  this  sunendment 
has  no  practical  effect  on  the  level  of 
funding  for  this  program.  It  will  still 
be  up  to  the  aimual  appropriations 
process  to  determine  the  amount  of 
money  available  for  title  IV.  Also,  this 
amendment  carries  with  it  no  implica- 
tions with  respect  to  past  or  future 
patterns.  It  is  offered  solely  to  Insulate 
this  program  from  needless  controver- 
sy and  to  move  this  program  forward. 

I  have  shared  and  discussed  this 
amendment  with  a  number  of  Indian 
organizations  and  representatives  and 
they  have  agreed  with  the  concerns 
expressed  and  the  remedy  which  I  am 
proposing.  I  have  also  shared  and  dis- 
cussed the  amendment  with  the  gen- 
tleman from  Pennsylvania  and  he  has 
agreed  to  support  it. 

I  urge  its  adoption. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man. 

Mr.  GOODLING.  First  of  all,  I 
would  like  to  congratulate  the  gentle- 
man from  Michigan  for  his  fiscal  re- 
sponsibility. He  has  now  whacked  $1 
billion  off,  which  I  think  got  there  pri- 
marily because  there  was  some  confu- 
sion as  to  how  you  arrived  at  the 
figure. 

But  I  am  correct  in  saying  that  you 
certainly  have  not  hurt  the  program, 
have  you,  because  I  believe  you  have 
increased  the  budget  over  this  year's 
spending  by  $80  million? 

Mr.  KILDEE.  I  think  the  gentleman 
knows  that  I  would  not  hurt  this  pro- 
gram which  is  very  near  and  dear  to 
me.  I  think  you  and  I  both  agree,  and 
your  voting  record  has  always  support- 
ed this,  that  we  do  have  both  moral, 
legal,  and  treaty  obligations  to  the  In- 
dians of  this  country. 

This  amendment  really  clarifies  the 
intent  and  clarifies  the  record  of  ap- 
propriations for  this  bill. 

a  1810 

So.  while  technically  it  does  remove 
the  $1  billion  which  the  Congressional 
Budget  Office  gave  as  the  cost  esti- 
mate for  this,  never  has  it  ever  ap- 
proached in  expenditure  that  figure. 
As  a  matter  of  fact,  the  largest 
amount  ever  spent  for  the  Indian  edu- 
cation in  general  has  been  $81.68  mil- 
lion in  1980,  and  in  the  current  fiscal 
year  it  is  $68.78  million. 

Mr.  GOODLING.  So  you  are  going 
to  spend  $30  million  more. 
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Mr.  KILDEE.  I  would  hope  that 
maybe  we  could  get  $100  million  out  of 
that,  which  would  be  an  increase,  but 
we  are,  in  effect,  lowering  the  authori- 
zation from  the  $1  billion  down  to 
"such  sums." 

Mr.  GOODLING.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Kildee]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn: 
On  page  88.  beginning  on  line  3.  strike  out 
all  of  section  801  through  page  89,  line  18. 
and  redesignate  the  succeeding  sections  ac- 
cordingly. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  to  offer  this  amendment  to  strike 
section  801  of  the  bill.  Section  801  re- 
verses the  reorganization  of  the  De- 
partment of  Education  effected  by 
Secretary  Bell  in  August  1983. 

This  action  not  only  undoes  the 
lawful  action  of  the  Secretary  of  Edu- 
cation, but  it  ties  the  hands  of  any 
future  Secretary.  No  matter  how  well 
intended  the  motives  may  have  been, 
this  does  not  excuse  bad  law,  and  I 
would  like  to  address  the  philosophy 
of  governmental  reorganization  just 
for  a  moment. 

I  have  served  on  the  Committee  on 
Government  Operations  the  whole  of 
the  20  years  that  I  have  been  in  Con- 
gress, and  most  all  of  them,  practically 
19 '/2  of  those  years,  I  have  served  on 
the  subcommittee  that  has  jurisdic- 
tion over  the  executive  branch  reorga- 
nization. I  have,  of  course,  studied 
over  the  course  of  the  years  in  that 
committee  the  Hoover  Commission 
report  and  other  reports  of  various 
commissions  over  the  course  of  many 
decades  that  gave  the  philosophy  of 
government  organization. 

What  we  should  do,  and  traditional- 
ly have  done  in  the  Congress,  is  to  au- 
thorize a  department  or  agency  to  vest 
the  Secretary  of  that  department  or 
the  head  of  the  agency  with  the  au- 
thority to  organize  the  department 
and  reorganize  the  department  from 
time  to  time  to  best  carry  out  the 
functions  that  are  delegated  to  the  de- 
partment or  agency. 

It  is  considered,  and  I  think  for  good 
reason,  a  bad  way  to  organize  govern- 
ment for  us  to  specify  legislatively 
how  each  of  these  departments  and 
agencies  are  to  be  organized,  down  to 
the  detail  of  how  many  sub-Cabinet 
officers,  and  what  the  jurisdiction  of 
the  sub-Cabinet  officers  might  be.  We 
do  designate  the  number.  We  do  have 
to  have  control  of  that.  But  the  juris- 
diction of  the  various  sub-Cabinet  offi- 
cers is  rightly  left  to  the  head  of  the 
agency  or  department. 

What  this  amendment  in  the  bill 
does  is  to  reverse  the  exercise,  the 


lawful  exercise,  by  Secretary  Bell  of 
this  authority  to  organize  as  he  sees 
best  to  carry  out  the  functions  of  his 
department,  to  specify  in  permanent 
law  the  organization  with  the  Depart- 
ment of  Education.  I  think  that  is  bad 
policy,  and  I  hope  the  amendment  will 
be  adopted. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentleman  is  at- 
tempting to  strike  the  section  that  I 
put  in  the  bill  in  the  committee,  and 
we  debated  this  in  the  subcommittee 
and  in  the  full  committee.  The  gentle- 
man took  the  position  that  he  has  a 
duty  to  protect  the  existing  bureaucra- 
cy over  there  from  meddling  by  the 
Congress. 

Very  frankly,  it  is  our  duty  to  pre- 
vent them  from  changing  the  prior- 
ities that  we  establish  by  legislation, 
by  simply  reorganizing  in  a  different 
way.  If  this  was  simply  a  minor  incon- 
venience to  somebody  over  there,  I 
would  not  bother,  but  this  is  an  argu- 
ment that  did  not  start  with  the 
Reagan  administration.  It  is  an  argu- 
ment that  we  have  had  with  preceding 
administrations  about  the  failure  of 
some  bureaucrats  to  be  able  to  under- 
stand the  real  nature  of  specific  pro- 
grams. 

For  example,  the  migrant  education 
program  is,  in  the  theory  of  some 
people,  an  elementary  and  secondary 
compensatory  program  so  it  really 
ought  to  be  under  the  office  adminis- 
tering the  chapter  1  compensatory 
program. 

In  any  event,  the  gentleman  knows 
this  because  he  was  on  the  committee 
that  wrote  the  legislation,  when  the 
Department  of  Education  was  created. 
At  that  time  a  number  of  us  who  were 
concerned  about  this  pattern  that  we 
had  had  in  the  past  of  tinkering  each 
time  there  was  a  change  in  secretaries 
or  commissioners  insisted  as  a  condi- 
tion to  supporting  that  reorganization 
bill  for  the  creation  of  the  Depart- 
ment that  we  have  these  three  areas 
of  responsibility  maintain  some  identi- 
ty that  would  keep  them  from  being 
submerged  and  become  secondary  in 
the  minds  of  the  bureaucracy  over 
there.  We  did  not  want  them  to  get 
lost  and  fall  through  the  cracks.  The 
three  are  migrant  education,  women's 
equity,  and  civil  rights. 

All  three  of  those  have  been,  by  just 
drawing  new  boxes  on  a  chart, 
changed  from  the  position  they  had, 
which  had  them  reporting  to  sin  assist- 
ant secretary,  to  becoming  subordinate 
pieces  of  a  much  larger  shop.  They 
have  been  reduced  in  size  and,  indeed, 
they  have  been  buried  in  the  bureauc- 
racy. There  is  very  little  confidence  by 
the  people  who  are  contacting  the  De- 
partment for  reactions  in  those  three 
areas,  that  they  are  contacting  the 
right  people  or  that  they  are  contact- 
ing people  who  are  indeed  spending 


very  much  of  their  time  concerned 
with  the  importance  of  these  pro- 
grams. 

So  it  is  not  just  merely  a  matter  of 
quibbling  with  the  Department  on 
how  they  ought  to  organize  them- 
selves; it  is  the  fact  that,  by  what  they 
call  a  reorganization  and  streamlining, 
they  take  areas  like  civil  rights  that 
we  consider  important  and  priority 
items  for  them  to  be  working  on  and 
bury  them  in  the  backroom.  This  is  de- 
signed to  return  to  where  we  were 
prior  to  the  reorganization  last  year. 
This  is  not  aimed  at  a  particular  ad- 
ministration, and  it  is  not  unusual. 

D  1820 

The  gentleman  says  it  is  not  good 
policy  for  us  to  legislate  positions. 
Well,  I  want  to  suggest  that  I  am  the 
chairman  of  the  Post  Office  and  Civil 
Service  Committee  and  every  commit- 
tee in  this  House  is  legislating  new  po- 
sitions and  new  titles  for  me  all  the 
time,  and  no  matter  how  hard  my 
staff  tries  to  keep  track  of  it,  every- 
body has  a  new  idea.  Somebody  is 
doing  something  in  the  Defense  De- 
partment and  another  committee  is 
doing  something  in  Interior  and  I  have 
got  to  pick  up  the  mess  over  there  in 
the  Committee  on  Post  Office  and 
Civil  Service  afterward  and  figure  out 
how  to  meet  all  the  requirements. 
Every  piece  of  legislation  that  comes 
through  here  that  means  anything 
puts  somebody  in  charge  and  says 
where  they  are  going  to  be  in  the  bu- 
reaucracy and  then  we  have  to  un- 
scramble it  later. 

The  CHAIRMAN.  The  time  of  the 

gentleman  from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Ford  of 

Michigan  was  allowed  to  proceed  for  2 

additional  minutes.) 

Mr.  FORD  of  Michigan.  In  the  old 
days,  we  used  to  have  the  help  of  H.R. 
Gross,  the  great  gentleman  from  Iowa, 
who  you  will  recall  used  to  get  on  the 
floor  when  bills  were  going  through 
and  call  your  attention  to  the  fact 
that  we  had  something  called  a  limit 
on  supergrades  and  every  committee 
kept  giving  us  more  supergrades  all 
the  time.  Then  we  have  to  find  some 
way  to  take  them  away  from  some- 
body else  and  shift  them  aroimd. 

So  the  idea  of  an  authorizing  com- 
mittee determining  where  in  a  depart- 
ment a  program  should  be  adminis- 
tered is  not  new.  That  is,  as  a  matter 
of  fact,  more  of  a  tradition  than  an  ex- 
ception. 

Mr.  ERLENBORN.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  just  wanted  to  suggest  that  the 
gentleman  said  a  few  minutes  ago  that 
the  other  authorizing  committees  are 
always   designating   new   offices   and 


21032 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  im 


July  25,  1984 


CONGRESSIONAL  RECORD— HOUSE 


21033 


UMI 


new  titles,  and  so  forth,  and  that  is  all 
dumped  on  the  gentleman  from  Michi- 
gan and  he  has  to  make  some  sense 
out  of  the  mess. 

I  just  wanted  to  encourage  the  gen- 
tleman not  to  add  to  the  mess  that  he 
has  to  manage. 

Mr.  FORD  of  Michigan.  Let  me  just 
point  out  to  the  gentleman  that  last 
September  we  had  joint  hearings  be- 
tween the  Committee  on  Post  Office 
and  Civil  Service,  which  properly  has 
jurisdiction  over  these  people  as  Fed- 
eral employees,  and  the  Committee  on 
Education  and  Labor.  In  2  days  of 
hearings,  we  made  it  very  clear  that 
we  were  dealing  with  not  only  the 
problem  for  the  programs  created,  but 
the  problem  for  the  career  employees 
created  by  this  precipitous  movement 
of  their  positions.  Their  salaries  are 
protected,  but  they  have  just  been  put 
in  the  backroom  with  not  much  oppor- 
tunity to  worry  about  women's  equity, 
civil  rights,  or  migrant  education. 

So  I  urge  a  vote  against  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Erlenborn]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  PACKARD 

Mr.  PACKARD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Packard:  Page 
91,  beginning  on  line  15.  strike  out  all  of  sec- 
tion 806  through  line  23  and  redesignate  the 
succeeding  sections  accordingly. 

Mr.  PACKARD.  Mr.  Chairman.  I 
yield  to  the  chairman  of  the  commit- 
tec 

Mr.  PERKINS.  Mr.  Chairman.  I 
would  suggest  the  gentleman  go  ahead 
and  state  the  substance  of  the  amend- 
ment, and  then  we  will  discuss  it. 

Mr.  PACKARD.  Mr.  Chairman,  the 
1978  Hatch  amendment  to  the  Gener- 
al Education  Provisions  Act  provided 
for  inspection  by  parents  of  'all  in- 
structional material  which  will  be  used 
in  connection  with  any  research  or  ex- 
perimentation program  or  project.  " 

The  Department  of  Education  re- 
cently proposed  regulations  under  the 
Hatch  amendment. 

The  gentleman  from  Texas  [Mr. 
Bartlett]  and  I  offered  section  806  as 
an  amendment  to  H.R.  11  in  commit- 
tee because  we  were  concerned  that 
the  proposed  regulations  did  not  re- 
quire that  a  parent  or  student  who 
had  a  complaint  under  the  Hatch 
amendment  must  first  pursue  local 
and  State  remedies  before  appealing 
to  the  Department  of  Education. 

The  Department  has  added  this  re- 
quirement to  the  regulations  it  pro- 
poses and,  therefore,  our  amendment 
becomes  redundant  and  unnecessary. 

Since  we  have  no  further  objection 
to  the  Department's  actions,  we  are  of- 
fering this  amendment  to  strike  sec- 
tion 806. 


will 


to 


Mr.  PERKINS.  Mr.  Chairman 
the  gentleman  yield  to  me? 

Mr.  PACKARD.  I  will  be  happy 
yield  to  the  chairman. 

Mr.  PERKINS.  Mr.  Chairman,  let 
me  state  that  we  are  thoroughly  in 
accord  with  the  gentleman's  amend- 
ment, but  the  Department  has  not  yet 
issued  the  regulations.  Could  the  gen- 
tleman give  us  any  assurance  that 
those  regulations  are  going  to  be 
issued? 

Mr.  PACKARD.  I  have  spoken  to 
the  Department  today.  They  have 
read  the  regulations  to  me  and  I  can 
assure  the  chairman  that  we  will  work 
with  the  Secretary  of  Education  to 
make  certain  that  they  are  published 
and,  when  they  are,  we  will  certainly 
be  informing  the  gentleman. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  also  spoken  with  the  Depart- 
ment and  the  Department  has  assured 
me.  and  I  assure  the  gentleman,  that 
they  will  hold  to  their  word  and  pub- 
lish the  regulations. 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  under  those  cir- 
cumstances, we  accept  the  amend- 
ment. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I  do 
support  the  gentleman's  amendment 
and  believe  it  is  a  good  addition  to  this 
bill  and  thank  the  gentleman  for  of- 
fering it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Packard]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CRAIG 

Mr.  CRAIG.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows:  Page  91.  after 
line  14.  insert  the  following  new  section 
(and  redesignate  the  succeeding  sections  ac- 
cordingly): 

MERIT  PAY 

Sec  806.  Part  B  of  the  General  Education 
Provisions  Act  is  amended  by  inserting  after 
section  420  (20  U.S.C.  1228)  the  following 
new  section: 

"PROHIBITION  AGAINST  THE  USE  OF  FEDERAL 
FUNDS  TO  PAY  SALARIES  NOT  BASED  ON  JOB 
PERFORMANCE 

•Sec.  420A.  No  funds  expended  under  any 
applicable  program  may  be  used  to  pay  the 
salaries  of  educational  personnel  unless 
such  salaries  are  based  predominantly  on 
job  performance.". 

Mr.  CRAIG.  Mr.  Chairman,  I  will  be 
brief  because  it  is  a  brief  amendment, 
but  a  most  important  one  that  I  think 
speaks  very  clearly  to  the  issue  of  pay, 
being  recognized  as  meritorious,  based 
on  educational  job  performance  deal- 


ing, of  course,  with  the  education  dol- 
lars of  the  Federal  Government  that 
we  are  dealing  with  here  in  H.R.  11. 

The  amendment  mandates  that  any 
Federal  education  funds  spent  on  sala- 
ries must  be  based  on  job  perform- 
ance. 

The  amendment  would  allow  feder- 
ally assisted  salaries  to  be  paid  on 
other  criteria  as  well,  including  but 
not  limited  to  seniority,  education  or 
other  training,  and  market  demand. 

It  excludes  no  other  salary  criteria. 
It  only  demands  that  merit  or  job  per- 
formance be  predominant. 

The  amendment  mandates  no  par- 
ticular merit  pay  system.  They  want 
the  flexibility  of  the  individual  States 
in  this  decision. 

We  only  believe  that  it  is  important 
to  elevate  the  quality  of  performance 
in  the  classrooms  of  our  Nation,  that 
we  recognize  the  value  of  job  perform- 
ance pay. 

The  term  "educational  personnel" 
essentially  means  classroom  teachers. 
This  is  not  directed  at  research,  ad- 
ministrative, clerical,  maintenance,  or 
construction  personnel  paid  wholly  or 
partially  by  Federal  education  funds, 
but  only  those  classroom  instructors 
that  may  have  a  part  or  some  of  their 
salary  paid  for  through  the  Federal 
dollar. 

We  believe  this  is  consistent  dealing 
with  the  General  Educational  Provi- 
sions Act,  20  United  States  Code  1232- 
B.  and  I  am  primarily  referring  to  Fed- 
eral dollars  that  go  into  construction 
of  educational  facilities  where  the  De- 
partment of  Labor  deals  with  prevail- 
ing wages  in  determining  certain 
salary  limits  beyond  the  ability  of  the 
local  entities  to  make  those  determina- 
tions. 

Mr.  PERKINS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

An  amendment  of  this  nature  has 
never  been  offered  before  the  Commit- 
tee on  Education  and  Labor.  It  re- 
quires considerable  study  to  determine 
all  its  ramifications,  but  let  me  state  at 
the  outset  that  it  would  destroy  the 
morale  of  thousands  of  teachers  and 
thousands  of  administrators  that  are 
involved  in  the  Federal  programs.  It 
would  just  ignore  seniority  completely. 
It  is  curious  if  we  adopt  an  amend- 
ment of  this  type  why  we  are  not 
asking  to  apply  this  same  requirement 
to  measuring  the  job  that  we  are  doing 
here  in  the  Congress,  pay  some  Con- 
gressmen so  much  money,  other  Con- 
gressmen so  much  money,  so  much 
less. 

An  amendment  of  this  type  will  just 
destroy  the  morale  of  all  of  our  Feder- 
al programs  of  the  people  who  are  par- 
ticipating in  the  Federal  programs. 

I  would  hope  that  no  one  would  vote 
for  this  amendment.  If  an  amendment 
of  this  type  is  ever  needed  to  a  certain 
specific  group,  it  should  be  studied 
thoroughly  in  committee. 


I  hope  everybody  will  oppose  this 
amendment. 

Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  Yes,  I  yield. 

Mr.  CRAIG.  The  chairman  referred 
just  a  moment  ago  in  his  discussion  to 
the  question  of  seniority.  I  think  the 
wording  of  the  amendment  and  my 
opening  remarks  addressed  the  ques- 
tion or  the  issue  of  seniority.  The  word 
"predominantly, "  I  think,  speaks,  of 
course,  to  the  question  not  of  job  per- 
formance, but  clearly  allows  the  flexi- 
bility that  a  State  ought  to  have  and 
certainly  my  intent  is  not  to  bind  local 
or  State  control  in  this  area. 
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But  offers  that  question  of  seniority 
as  part  of  the  total  package  in  consid- 
ering the  pay  issue.  It  only  says  that 
job  performance  must  be  part  of  it; 
would  the  chairman  not  agree  with 
that? 

Mr.  PERKINS.  Let  me  ask  the  gen- 
tleman who  would  make  judgment 
here  as  to  how  much  a  Congressman 
should  be  paid  if  we  adopted  the 
amendment  similar  to  what  you  are 
proposing  that  will  affect  administra- 
tors and  supervisors  and  teachers  in- 
volved in  the  Federal  programs?  Who 
would  make  that  judgment? 

Mr.  CRAIG.  Mr.  Chairman,  I  would 
suggest  that  maybe  some  of  us  would 
be  paid  more  and  some  of  us  would  be 
paid  less  based  on  our  job  perform- 
ance. 

Mr.  PERKINS.  Mr.  Chairman,  I  sug- 
gest that  we  all  vote  against  this 
amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  to  oppose  the 
amendment. 

The  amendment  appears  on  its  face 
not  to  really  do  very  much.  But, 
indeed,  it  raises  a  very  troublesome 
problem  for  me.  If  you  picture  people 
working  in  programs  in  schools  with 
Federal  funds  as  being  wholly  paid  by 
the  Federal  Government,  then  this 
amendment  starts  to  make  some  sense. 
But,  indeed,  that  does  not  happen. 
That  rarely,  if  ever,  actually  occurs. 

If  you  go  into  your  area  you  will  find 
that  a  vocational  education  teacher  at 
a  high  school,  for  example,  would  be 
in  a  program  receiving  some  of  its 
money  from  your  State  funds,  some  of 
it  from  Federal  funds,  and  they  may 
indeed,  if  it  is  a  target  school,  be  re- 
ceiving some  title  I  money.  And  if  it  is 
a  person  teaching  the  handicapped  in 
vocational  education  it  could  be  receiv- 
ing another  type  of  education  money. 

By  applying  this  limitation  to  the 
GEPA  provisions  of  the  act,  it  applies 
to  all  Federal  education  programs.  A 
Head  Start  teacher  might  be  teaching 
1  hour  a  day  in  Head  Start  and  the 
rest  of  the  day  teaching  kindergart- 
ners.  Or,  a  language  teacher  might  be 
teaching  1  hour  a  day  in  a  title  I  pro- 


gram for  slow  readers,  and  teaching 
the  rest  of  the  day  in  the  regular  pro- 
gram. 

We  would  tell  that  school  district 
that  because  they  are  going  to  use 
some  Federal  money  to  pay  a  teacher 
for  some  part  of  the  day  they  have  to 
adopt  a  pay  system  that  satisfies  the 
Secretary  of  Education  that  no  funds 
will  be  expended  under  any  applicable 
program  to  pay  the  salaries  of  the  edu- 
cational personnel  whose  salaries  are 
not  based  predominantly  on  job  per- 
formance. 

When  you  write  a  simple  little  provi- 
sion like  this  in  the  act  you  have  to 
think  of  what  the  regulation  is  going 
to  look  like  to  implement  it.  It  means 
that  the  Department  will  have  to 
write  a  definition  for  what  "predom- 
inant job  performance  "  pay  systems 
are,  and  then  a  school  district  will 
have  to  certify  in  some  form  of  audit 
that  they  are  paying  each  teacher  who 
gets  paid  directly  or  indirectly  with 
Federal  funds  predominantly  on  that 
basis. 

I  do  not  know  what  that  is  an  alter- 
native to  in  the  real  world  because  I 
was  under  the  impression  that  teach- 
ers are  now  paid  predominantly  on  job 
performance. 

Job  retention  is  where  seniority  be- 
comes a  problem.  It  does  not  have  any- 
thing to  do  with  pay  except  for  the 
early  stages  of  a  teacher's  career  when 
they  are  getting  in-grade  raises  be- 
cause of  a  teacher  contract  that  pro- 
vides some  seniority  adjustments.  But 
for  the  most  part  those  are  not  really 
very  substantial. 

I  really  think  that  the  gentleman 
has  an  idea  that  is  worth  exploring,  to 
find  some  carrot  to  put  at  the  end  of 
the  stick  to  attract  people.  Some  Gov- 
ernors have  already  taken  the  initia- 
tive to  do  this,  to  taking  a  different 
look  at  how  they  attract  and  encour- 
age the  retention  of  the  best  in  the 
teaching  profession. 

But  I  think  that  it  could  be  very  dif- 
ficult for  us  now  to  impose  on  the 
thousands  of  school  districts  in  the 
country  some  kind  of  a  system  of 
trying  to  figure  out  what  they  are 
going  to  have  to  do  and  what  kind  of 
books  they  will  have  to  keep  to  make 
the  Federal  auditors  happy  when  they 
come  around  in  2  years  and  ask  them 
if  they  were  complying  with  the  law. 

So  I  think  that  the  amendment 
really  ought  to  be  withdrawn.  If  not,  it 
should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  [Mr.  Craig]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Craig)  there 
were— ayes  15,  noes  17. 

So  the  amendment  was  rejected. 

Mr.  COATS.  Mr.  Chairman.  I  offer 
an  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 


Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Harrison],  having  assumed  the  chair. 
Mr.  McHdgh,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  11)  to  extend 
through  fiscal  year  1989  the  authori- 
zation of  appropriations  for  certain 
education  programs,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 

REQUEST  TO  MAKE  IN  ORDER  ONLY  CERTAIN 
AMENDMENTS  TO  H.R.  1 1  IN  TOMORROW'S  SES- 
SION 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  we  re- 
convene tomorrow,  only  the  following 
amendments  will  be  in  order: 

Two  Goodling  amendments  to  limit 
the  authorizations;  and,  second,  a 
prayer  amendment  to  be  offered  by 
the  gentleman  from  Indiana  [Mr. 
Coats]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  FRENZEL.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


NATIONAL  TOURISM  WEEK.  1985 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RITTER.  Mr.  Speaker,  today  I 
am  pleased  to  announce  that  I  am  in- 
troducing a  new  House  joint  resolution 
designating  the  week  begirming  on 
May  19,  1985,  as  "National  Tourism 
Week."  Earlier  this  year  we  celebrated 
the  first  National  Tourism  Week 
during  the  week  of  May  27-June  2  and 
it  was  a  resounding  success.  Here  in 
Washington  and  all  across  the  coim- 
try.  national  and  State  celebrations 
took  place  honoring  the  breadth  of 
our  cultural  and  natural  heritages  and 
the  freedom  we  have  in  the  United 
States  to  explore  these  treasures 
through  our  leisure  time  and  our  busi- 
ness and  professional  travel  in  activi- 
ties. 

It  is  fitting  that  we  again  set  aside  a 
week  to  focus  on  the  contribution  of 
the  travel  and  tourism  industry  to  this 
Nation's  economy,  employment,  and 
goodwill  throughout  the  world.  When 
viewed  as  a  single  industry,  it  consti- 
tuted the  second  largest  retail  indus- 
try in  1982.  Our  latest  sources  show 
that  it  generated  4.5  million  jobs, 
paying  $41  billion  in  wages  and  sala- 
ries, and  producing  $20  billion  in  Fed- 
eral, State,  and  local  tax  revenues. 
Then  there  are  all  the  jobs  related  to 
creating  the  facilities,  the  transporta- 
tion systems,  the  communications  and. 
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in  general,  the  physical  dimensions  of 
the  travel  and  tourism  industry. 

I  am  pleased  to  say  that  I  am  intro- 
ducing this  bill  with  145  original  co- 
sponsors  and  would  like  to  urge  my 
colleagues  who  have  not  done  so  to  co- 
sponsor  this  bill  to  help  celebrate  an 
industry  which  directly  benefits  every 
congressional  district  in  the  country. 
More  importantly,  it  is  an  industry 
which  contributes  substantially  to  per- 
sonal growth  and  education  and  to 
intercultural  appreciation  of  the  geog- 
raphy, history,  and  people  of  the 
United  States. 

I  also  want  to  take  this  opportunity 
to  express  my  appreciation  to  the  dis- 
tinguished Member  from  Termessee. 
Bill  Boner,  for  his  leadership  in 
chairing  the  Congressional  Travel  and 
Tourism  Caucus  which  strongly  sup- 
ports this  bill  and  was  instrumental  in 
promoting  National  Tourism  Week 
1984. 

Mr.  Speaker.  I  would  like  to  include 
the  text  of  the  bill  for  the  Record: 

H.J.  Res.  629 
Joint  resolution  to  designate  the  week  be- 
ginning  on   May   19,    1985.   as   -National 
Tourism  Week  " 

Whereas  tourism  is  vital  to  the  United 
States,  contributing  to  economic  prosperity, 
employment,  and  international  balance  of 
payments; 

Whereas  travelers  from  the  United  States 
and  other  countries  spent  $255,000,000,000 
in  the  United  States  during  1982,  directly 
producing  four  and  one-half  million  jobs, 
$41,000,000,000  in  wages  and  salaries,  and 
$20,000,000,000  in  Federal.  State,  and  local 
tax  revenues; 

Whereas,  if  viewed  as  a  single  retail  indus- 
try, the  travel  and  tourism  sector  of  the 
economy  constituted  the  second  largest 
retail  industry  in  the  United  States  in  1982, 
as  measured  by  business  receipts; 

Whereas  tourism  contributes  substantially 
to  personal  growth  and  education  and  to 
intercultural  appreciation  of  the  geography, 
history,  and  people  of  the  United  States; 

Whereas  tourism  enhances  international 
understanding  and  good  will;  and 

Whereas,  as  people  throughout  the  world 
become  more  aware  of  the  outstanding  cul- 
tural and  recreational  resources  available  in 
the  United  States,  travel  and  tourism  will 
become  an  increasingly  important  aspect  of 
the  lives  of  the  people  of  the  United  States: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  May  19.  1985.  is  designated  as 
"National  Tourism  Week",  and  the  Presi- 
dent is  authorized  ajid  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

Original  Cosponsors 
Representatives  Addabbo.  Akaka.  Alexan- 
der, Anderson,  Badham.  Barnes.  Bateman, 
Bates,  Bevill,  Bilirakis,  Boggs.  Boner.  Boxer. 
Britt,  Campbell,  Carney.  Chandler,  Chap- 
pie, Cheney,  Clarke,  Collins.  Corcoran,  Cor- 
rada.  D'Amours,  Daniel.  Dannemeyer. 
Daschle,  de  Lugo,  Derrick,  Duncan,  Durbin, 
Dymally,  Emerson,  Erdreich,  Pauntroy, 
Pish,  Flippo,  Plorio,  Foley,  H.  Ford,  Frank, 
Frenzel.  Oilman.  Gore.  Oregg.  K.  Hall.  R. 


Hall.  Hammerschmidt.  J.  Hansen.  Hartnett. 
Hatcher.  Heftel.  Holt.  Horton,  Hutto.  Ire- 
land. Jeffords.  Kaptur.  Kogovsek,  Lagomar- 
sino.  Lanlos.  Leland.  Lent.  J.  Lewis.  T. 
Lewis.  Lloyd.  Lowery.  Lujan.  Lungren. 
McCollum.  McDade.  McGrath.  McHugh. 
McNulty.  Marriott.  D.  Martin.  Matsui.  Mav- 
roules.  Mineta.  MoUohan.  Montgomery. 
Moorhead,  Murtha,  Natcher,  Nelson.  Niel- 
son.  Oakar.  Oberstar.  O'Brien,  Olin,  Ottin- 
ger,  Owens.  Panetta.  Parris.  Pepper.  Rahall, 
Regula.  Reid.  Richardson.  Ridge.  Ritter. 
Roberts,  Robinson.  Roe.  Rostenkowski. 
Roth.  Russo.  Sawyer,  Scheuer.  Shelby.  Sil- 
jander.  Simon,  Skeen,  Skelton.  C.  Smith.  L. 
Smith.  Snowe.  Spratt.  Staggers.  Stangeland. 
Stokes.  Sundquist.  Sunia.  Tallon,  Tauke, 
Tauzin.  Taylor.  Thomas.  Traxler.  Vander- 
griff.  Vucanovich,  Walgren,  Walker.  Weber. 
Wolf.  Won  Pat.  Yatron.  R.  Young.  Dyson. 
LaFalce.  Quillen.  Vander  Jagt.  and  Conte. 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  I  rise  in  support  of  the  meas- 
ure introduced  by  the  distinguished 
gentleman  from  Pennsylvania.  I  do  so 
to  explain  that  when  the  first  Nation- 
al Tourism  Week  resolution  was  intro- 
duced, we  hoped  to  increase  awareness 
of  what  tourism  means  to  the  U.S. 
economy,  to  honor  the  men  and 
women  who  supply  the  services  for  the 
traveling  public  and  to  praise  the 
travel  businesses  that  employ  over  4.5 
million  Americans. 

I  can  tell  you  that  even  though  this 
Congress  passes  many  commemorative 
weeks  each  year,  rarely  have  I  seen 
the  excitement  and  enthusiasm  that 
was  generated  by  National  Tourism 
Week  1984.  States  and  cities  launched 
campaigns  to  explain  the  benefits  of 
tourism  to  their  communities  and  to 
welcome  new  travelers  to  their  areas. 
Folk  festivals,  craft  shows,  welcome 
centers,  and  billboards  across  the 
country  proclaimed  National  Tourism 
Week  as  their  own.  On  a  larger  scale, 
national  advertising  campaigns  ex- 
tolled the  worldwide  events  our  coun- 
try is  hosting  this  year,  the  World's 
Fair  and  the  summer  Olympics. 

Virtually  everyone  got  in  on  the  act; 
38  Governors  signed  their  States'  ver- 
sion of  National  Tourism  Week  and  all 
of  the  States  used  the  national  cam- 
paign to  promote  travel  advantages 
and  destinations  in  their  areas. 

Although  tourism  is  our  country's 
second  largest  employer,  it  is  not  like 
other  large  industries  in  this  country. 
Because  the  travel  and  tourism  indus- 
try is  made  up  of  about  1  million  indi- 
vidual businesses,  it  tends  to  be  frag- 
mented. The  overriding  accomplish- 
ment of  this  legislation  was  that  it 
helped  pull  together  all  parties  in- 
volved in  tourism  and  to  unify  their  ef- 
forts to  promote  their  product— travel. 

Mr.  Speaker.  I  would  like  to  insert 
for  the  Record  a  listing  compiled  by 
the  U.S.  Travel  and  Tourism  Adminis- 
tration which  shows  how  each  State 
celebrated  with  special  week,  so  that 
each  Member  of  this  Chamber  can  see 
why  they  should  join  us  in  support  of 
National  Tourism  Week  1985. 


It  gives  me  great  pleasure  to  join  the 
145  original  cosponsors  of  this  legisla- 
tion, today,  which  will  designate  the 
week  beginning  May  19,  1985,  as  our 
second  commemoration  in  honor  of 
tourism.  If  this  legislation  can  be 
passed  before  we  adjourn  this  year,  we 
believe  we  will  give  the  States,  cities, 
and  tourism  industry  the  time  they 
need  to  plan  appropriate  ceremonies 
around  the  event.  I  urge  all  Members 
of  the  House  to  join  me  today  in  sup- 
port of  this  resolution. 

At  this  point  in  the  Record  I  include 
the  following: 

The  city  of  Mobile.  Alabama  and  the 
Mobile  Area  Chamber  of  Commerce  and 
Convention  and  Visitors  Council  hosted  a 
luncheon  commemorating  NTW.  using 
U.S.T.T.A.'s  slogan  'Travel  .  .  .  The  Perfect 
Freedom."  Governor  George  C.  Wallace  pro- 
claimed Tourism  Appreciation  Week  in  con- 
junction with  National  Tourism  Week. 

Alaska  celebrated  NTW  by  proclaiming 
"Tourism  Month"  and  programs  hosting 
international  tour  operators  and  press  were 
planned  for  the  entire  month  of  May.  An  in- 
spection tour  for  20  Japanese  travel  writers 
was  followed  by  a  group  of  12  top  German 
editors  and  publishers.  Anchorage  held  hos- 
pitality seminars  for  the  5500  residents  who 
work  directly  with  visitors. 

Governor  Bruce  Babbitt  of  Arizona  signed 
a  state  proclamation  for  National  Tourism 
Week  at  a  news  conference  for  the  travel 
and  tourism  industry. 

A  "River  Fest"  kicked-off  Arkan.sas'  tour- 
ism week  with  a  wide  range  of  arts,  crafts, 
bands  and  childrens'  displays.  Governor  Bill 
Clinton  issues  a  state  tourism  proclamation. 

California  cities  jumped  on  the  band- 
wagon to  commemorate  NTW.  Palm  Springs 
Mayor  Frank  Bogert  signed  a  city  tourism 
week  proclamation.  The  Palm  Springs  Con- 
vention and  Visitors  Bureau  hosted  a  pro- 
gram designed  to  acquaint  community  mem- 
bers with  the  profession  of  special  events 
planning.  Mayor  William  Gissler  proclaimed 
Santa  Clara  Tourism  Week  urging  the 
people  of  the  Mission  City  to  observe  it  with 
appropriate  activities  and  ceremonies.  Ana- 
heim Area  Visitor  and  Convention  Bureau 
planned  a  tourism  salute  during  a  California 
Angels  baseball  game  at  Anaheim  Stadium 
and  a  media  campaign  featuring  public  serv- 
ice announcements  on  local  radio  and  tv  sta- 
tions. Highlights  also  included;  proclama- 
tions from  the  Anaheim  City  Council  and 
the  Orange  County  Board  of  Supervisors, 
distribution  of  a  fact  sheet  highlighting  eco- 
nomic statistics  on  tourism  in  the  weekly 
pay  envelopes  of  all  hotel  employees,  and 
the  unfurling  of  marquee  signs  recognizing 
tourism  week  throughout  the  city.  Sacra- 
mento hosted  an  International  Summer  Fes- 
tival and  its  Mayor  issued  a  city  tourism 
week  proclamation. 

Colorado  State  Patrolmen  and  the  Colora- 
do Division  of  Tourism  joined  together  to 
promote  safe  travel.  Each  day  during  Na- 
tional Tourism  Week  a  motorist  was  pulled 
over  and  crowned  "Tourist  of  the  Day,"  re- 
ceiving a  complimentary  tourist  package. 
Governor  Richard  Lamm  joined  with  the 
travel  industry  to  host  a  reception  at  his 
mansion  in  honor  of  major  league  baseball 
franchise  owners  and  executives.  Over  20 
executives  flew  in  from  across  the  country. 
The  Governor  also  took  this  opportunity  to 
issue  a  state  tourism  proclamation. 
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Connecticut  highway  information  centers 
opened  during  the  week  of  May  27  com- 
memorating National  Tourism  Week.  The 
Governor's  Annual  Travel  Achievement 
Awards  Ceremony  was  held  followed  by  a 
signing  ceremony  for  a  state  tourism  week 
proclamation. 

Governor  du  Pont  proclaimed  May  27- 
June  2  Delaware  State  Tourism  Week  and 
their  first  special  event  was  a  "Steam  Salute 
to  Veterans"  in  the  Brandywine  Valley. 
Brandywine  College's  Travel  and  Tourism 
department  offered  an  evening  seminar 
series  open  to  the  public  and  Brandywine 
Valley  celebrated  NTW  with  a  series  of  cul- 
tural, historical  and  travel  oriented  displays. 
Milford  Chamber  of  Commerce  held  its 
annual  World  Weakfish  Tournament;  in 
Dover  there  was  a  children's  show  on  the 
green  and  Delaware  State  Parks  made  visi- 
tors aware  of  the  important  role  tourism 
plays  through  their  regular  programs. 

Washington.  D.C.  issued  a  tourism  procla- 
mation and  Gallaudet  College  initiated  a 
publication  entitled  "Travel  Resources  for 
the  Deaf." 

Florida  Governor  Bob  Graham  conunemo- 
rated  NTW  with  the  announcement  of  a  fall 
conference  on  tourism  accompanied  by  an 
effort  to  increase  awareness  of  the  economic 
importance  of  tourism. 

Governor  Joe  Frank  Harris  of  Georgia 
issued  a  state  tourism  proclamation  and 
honored  the  Georgia  Hospitality  Employee 
of  the  Year.  The  Georgia  Department  of  In- 
dustry and  Trade  put  out  two  NTW  kits, 
one  geared  for  public  service  organizations 
and  the  other  for  television  and  newspapers. 
In  addition,  a  state  tourism  policy  was 
adopted. 

Governor  George  Ariyoshi  proclaimed  the 
week  of  May  27  Hawaii  Tourism  Week  and 
encouraged  the  state  to  celebrate  with  ap- 
propriate activities. 

The  Chicago  Convention  and  Tourism 
Bureau  served  coffee  to  visitors  in  the 
Water  Tower  Visitor  Center  and  handed  out 
map/guide  brochures  that  people  might 
send  to  friends  or  relatives  Interested  In  vis- 
iting Illinois.  The  Illinois  Office  of  Tourism 
worked  with  the  news  media  on  public  serv- 
ice announcements  and  editorials,  and  with 
the  Chicago  Cubs  and  White  Sox  to  flash 
NTW  announcements  on  their  scoreboards. 
The  1984  Governor's  Conference  on  Tour- 
Ism  addressed  the  need  for  the  Illinois  legis- 
lature to  increaise  the  State's  tourism  adver- 
tising budget  to  compete  with  neighboring 
Slates  and  Issued  a  state  tourism  proclama- 
tion. 

The  state  tourism  office  in  Indiana  issued 
a  serious  of  press  releases  and  utilized  local 
attractions  to  bring  attention  to  National 
Tourism  Week. 

Governor  Terry  Branstad  of  Iowa  signed  a 
state  tourism  proclamation  as  well  as 
Kansas  Governor  John  Carlin.  both  gener- 
ating many  news  articles  on  the  economic 
Impact  of  tourism. 

Kentucky  Governor  Martha  Layne  Collins 
hosted  a  National  Tourism  Week  luncheon 
In  the  Executive  Mansion  for  seventy  mem- 
bers of  the  travel  and  tourism  Industry.  A 
state  tourism  week  proclamation  was  also 
issued. 

"Louisiana  Tourism  Day"  was  celebrated 
at  the  Louisiana  World  Exposition  with 
travel  and  tourism  Industry  leaders  from 
across  the  state  Invited  to  attend  a  special 
reception/tuiuacade  show  and  a  private 
viewing  of  the  Louisiana  exhibit  at  the  fair. 
Governor  Edwin  Edwards  proclaimed  Lou- 
isiana Tourism  Day  in  conjunction  with 
NTW. 


Governor  Joseph  Brennan  held  a  recep- 
tion at  his  Mansion  May  29,  for  members  of 
the  Maine  Vs>.cation  Travel  Commission  to 
thank  them  for  the  contributions  the  travel 
industry  makes  to  the  economy.  The  high- 
light of  the  day  was  a  signing  ceremony  pro- 
claiming Maine  Tourism  Week.  Information 
personnel  across  the  state  were  divided  Into 
four  groups  and  escorted  on  familiarization 
trips  acquainting  them  with  various  regions 
of  the  state. 

Governor  Hughes  of  Maryland  Issued  a 
state  proclamation  and  city  proclamations 
were  Issued  by  the  Mayors  of  Ocean  City. 
Baltimore  and  Annapolis. 

Massachusetts  Governor  Michael  Dukakis 
signed  a  proclamation  declaring  "Tourism 
Week"  and  hosted  a  special  State  House 
ceremony  and  reception  on  May  30. 

Governor  James  Blanchard  held  Michi- 
gan's First  Annual  Governor's  Conference 
on  Tourism  and  issued  a  proclamation  for 
state  tourism  week. 

The  Minneapolis  Convention  and  Visitor 
Commission  sponsored  a  second  annual 
Super  PAM  and  trade  fair.  NTW  also 
marked  the  commencement  of  Minnesota's 
new  horse  and  carriage  livery  service  and 
the  "Artsfest"  sponsored  by  Walker  Art 
Center.  These  events  were  promoted 
through  news  releases  sent  to  national  trade 
magazines.  Minnesota  Tourism  Week  was 
launched  with  a  Twins  baseball  game. 

The  Missouri  Highway  Patrol  and  the  Di- 
vision of  Tourism  joined  forces  to  sponsor 
■Operation:  Thank  You.  "  During  NTW. 
troopers  served  as  goodwill  ambassadors, 
greeting  out-of-state  motorists  and  present- 
ing them  a  bag  of  Missouri  souvenirs,  bro- 
chures and  travel  discounts. 

Governor  Ted  Schwlnden  Issued  a  state 
tourism  proclamation  and  Montana  partici- 
pated in  the  Tri-State  Travel  Forum. 

A  state  proclamation  was  issued  with  the 
slogan  'Nebraska  Tourism  Week  .  .  .  Cele- 
brate Nebraska"  and  the  week  was  kicked 
off  with  a  carnival  to  welcome  visitors. 
Major  rest  areas  offered  refreshments  and 
local  entertainment.  The  Mayor  of  Omaha 
issued  a  city  tourism  proclamation  with  all 
posters  and  press  releases  featuring  the 
slogan  "Travel  .  .  .  The  Perfect  Freedom". 
The  Mayor  also  hosted  a  luncheon  in  honor 
of  the  travel  and  tourism  industry  and  spe- 
cial mention  was  made  of  the  economic 
Impact  of  the  travel  Industry. 

Governor  Bryan  of  Nevada  held  proclama- 
tion signing  ceremonies  In  Carson  City  and 
Las  Vegas,  presenting  international  tourism 
marketing  awards  to  Frontier  Travel  & 
Tours  of  Carson  City  and  Desert  Inn  Coun- 
try Club  and  Spa  of  Las  Vegas. 

Albuquerque.  New  Mexico  distributed 
■'Host  Survival  Kits"  containing  maps  and 
promotional  discounts. 

In  the  Big  Apple.  New  York  City,  they 
honored  their  Courtesy  Awards  Winner  In  a 
special  ceremony  on  May  23.  Just  in  case 
people  missed  their  public  service  messages 
on  radio  and  tv.  the  New  York  Convention 
and  Visitors  Bureau  arranged  for  an  NTW 
salute  to  be  flashed  on  Diamondvlsion's 
giant  new  video  screen  at  47th  Street  and 
Broadway.  NTW  information  centers  re- 
ceived NTW  commemorative  buttons. 

North  Carolina  Governor  Jim  Hunt  de- 
clared the  week  of  May  27.  North  Carolina 
Tourism  Week  and  an  economic  awareness 
campaign  was  Initiated  to  educate  the 
public  on  the  Importance  of  tourism.  Sever- 
al front  page  stories  on  tourism  appeared  In 
the  business  sections  of  major  newspapers. 

A  two-day  Governor's  Conference  on 
Tourism  kicked  off  North  Dakota  Tourism 


Week  and  the  highlight  was  the  issuance  of 
official  tourism  week  proclamations  by  the 
state  and  12  cities. 

The  tourism  community  of  Greater  Cin- 
cinnati celebrated  NTW  with  its  ■Invite  a 
Friend"  event  on  Fountain  Square,  May  29. 
Fifty  attractions,  hotels  and  restaurants 
had  booths  on  the  Square  promoting  their 
properties  and  giving  out  post  cards  to  Cln- 
cinnatlans  to  invite  a  friend  to  vacation 
there.  A  bank  of  six  telephones  was  set  up 
for  long  distance  calls  to  Invite  friends  to 
Ohio. 

""On  to  Oklahoma!  America"s  Frontier 
Lake  State"'  slogan  was  developed  to  pro- 
mote Oklahoma's  abundance  of  water  and 
water  based  recreational  opportunities  avail- 
able to  visitors. 

Oregon  Governor  Atiyeh  used  National 
Tourism  Week  to  hold  a  news  conference 
and  aruiounce  winners  of  their  statewide 
tourism  photo  and  poster  contest. 

■■Travel  Month"  was  organized  by  Penn- 
sylvania featuring  hospitality  seminars,  a 
travel  writers  familiarization  tour,  a  million 
dollar  campaign  with  Coca-Cola  utilizing 
the  state  slogan  'You've  Got  A  FYiend  in 
Pennsylvania",  and  a  series  of  press  releases 
generating  tourism  story  ideas.  Pennsylva- 
nia also  promoted  the  slogan  "Greet  a  Visi- 
tor. Make  a  Friend." 

Blackstone  Valley.  Rhode  Island  joined 
with  the  U.S.  Department  of  Interior  to 
hold  meetings  on  ways  to  upgrade  the  tour- 
ist areas,  i.e..  bicycle  trails  and  parks. 

South  Carolina  Governor  Richard  Riley 
issued  a  state  proclamation  while  welcome 
visitors  centers  distributed  5.000  National 
Tourism  Week  buttons.  The  Pee  Dee  tour- 
Ism  area  conducted  two  workshops  on  how 
to  sell  the  tourism  market. 

South  Dakota  issued  a  state  tourism  proc- 
lamation and  Kay  Riordan  Steuerwald, 
President  of  Mountain  Company,  printed 
5,000  large  NTW  buttons  for  local  distribu- 
tion. South  Dakota  utilized  NTW  to  pro- 
mote their  National  High  School  Rodeo 
finals  and  launched  a  new  set  of  tourism  in- 
formation boards  throughout  the  state. 

Governor  Pedro  P.  Tenorio  of  Saipan  de- 
clared the  week  of  May  27  tourism  week  for 
the  Commonwealth  of  the  Northern  Mari- 
anas. It  was  highlighted  with  an  art  exhibi- 
tion, skits  by  students,  sports  events  and 
training  programs  covering  the  impact  of 
tourism  on  the  CNMI  economy. 

For  the  folks  In  Nashville,  free  lemonade 
was  provided  at  rest  stops  and  some  advice 
for  motorists  highlighted  Tennessee  Tour- 
ism Week. 

Texans  emphasized  their  state  motto 
"Friendship"  during  Texas  Tourism  Week. 
The  Dallas  Convention  and  Visitors  Bureau 
hosted  a  seminar  and  luncheon  for  travel  in- 
dustry leaders  celebrating  Mayor  Starke 
Taylor's  proclamation  of  Dallas  Tourism 
Week. 

Salt  Lake  City.  Utah  Mayor  Ted  Wilson 
issued  a  city-wide  proclamation  for  tourism 
week. 

Vermont  Governor  Richard  A.  Snelllng 
proclaimed  May  27  ""Vermont  Tourism  Day" 
and  encouraged  commercial  attractions  to 
offer  special  discount  prices  or  free  gifts. 
The  Vermont  Society  of  Travel  Agents,  in 
conjunction  with  Vermont  Transit,  spon- 
sored a  promotional  contest  whose  winners 
received  a  free  bus  tour  package. 

Governor  Juan  Luis  of  the  Virgin  Islands 
prepared  an  NTW  proclamation.  A  water 
carnival  with  boat  races  and  a  boat  parade 
featured  the  hundreds  of  charter  boats  lo- 
cated In  the  Virgin  Islands;  school  children 
were  involved  in  preparing  arts  and  crafts 
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suitable  for  "Made  in  the  Virgin  Islands" 
labels  for  sale  to  tourists:  and  the  business 
community  was  involved  in  a  public  aware- 
ness compaign  dealing  with  the  impact  of 
tourism  on  the  lives  of  the  Virgin  Islanders. 

Governor  Robb  of  Virginia  signed  a  Cer- 
tificate of  Recognition  for  Virginia  Tourism 
Week,  with  leaders  of  the  Virginia  tourism 
industry  on  hand.  Statewide  television  and 
radio  public  service  announcements,  press 
releases,  and  fact  sheets  highlighting  tour- 
ism's economic  contribution  to  Virginia  were 
also  made  available.  The  Richmond  conven- 
tion and  Visitors  Bureau  organized  a 
"Riches  of  Richmond  Treasure  Hunt"  spe- 
cial tour;  Washington  County  Chamber  of 
Commerce  and  the  City  of  Alexandria 
issued  local  resolutions  commemorating 
NTW;  and  tent  card  displays  were  printed 
and  distributed  to  local  and  regional  tour- 
ism centers,  leaders,  highway  welcome  cen- 
ters and  state  chambers  of  commerce.  His- 
toric Lexington  Visitor  Center  presented 
certificates  to  all  visitors,  making  them  hon- 
orary citizens  for  the  city. 

Governor  John  Spellman  of  Washington 
proclaimed  "May  Tourism  Month"  and  the 
state  busied  itself  with  TIA's  1984  Interna- 
tional Pow  Wow. 

West  Virginia  kicked  off  their  NTW  cele- 
bration with  the  Governor's  Travel  Pair. 
May  6-11. 

Governor  Earl  proclaimed  "Wisconsin 
Tourism  Week"  and  the  state  advertised 
with  a  public  service  announcement  narrat- 
ed by  Lt.  Governor  Plynn  using  the 
U.S.T.T.A.  slogan  'Travel  .  .  .  The  Perfect 
Freedom."  The  Wisconsin  Association  of 
Convention  and  Visitors  Bureaus  released 
"Escape  to  Wisconsin"  music  for  radio  and 
TV  spots  and  the  Turner  Broadcasting  Sys- 
tems' "American  Heritage  Series"  Wisconsin 
segment  pretelecast  screening  and  reception 
was  held  May  30. 

Wyoming  Governor  Ed  Herschler  signed  a 
state  tourism  proclamation  and  the  state 
participated  in  the  Tri-State  Travel  Confer- 
ence.* 


GENERAL  LEAVE 

Mr.  RITTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  bill. 

The  SPEAKER  pro  tempore.  [Mr. 
Harrison].  Is  there  objection  to  the 
request  of  the  gentleman  from  Perm- 
sylvania? 

There  was  no  objection. 


AGENDA  FOR  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Permsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  I  thank  the  Speaker. 

Mr.  Speaker,  last  evening  the  Presi- 
dent of  the  United  States  went  before 
the  American  people  and  suggested 
that  this  House  ought  to  try  to  enact 
some  major  legislation  prior  to  our  ad- 
journment this  year.  The  President 
suggested.  I  think  truthfully,  that 
there  are  many  items  before  this 
House  that  need  to  be  acted  on  before 
Congress  can  really  regard  its  work  as 
done,  items  that  have  the  support  of 
the   vast   majority   of   the   American 


people,  that  have  support  in  virtually 
every  region  of  the  country,  that  has 
support  by  many  of  us  in  this  coimtry, 
who  are  thwarted  by  the  leadership  of 
this  House  in  terms  of  debating  those 
issues  in  the  House. 

Items,  for  example,  like  the  balanced 
budget  amendment  to  the  Constitu- 
tion. The  President  recognizes,  as 
many  of  us  did,  that  in  order  to  have 
the  kind  of  fiscal  discipline  that  will 
get  us  to  a  balanced  budget,  we  are 
going  to  have  the  kind  of  constitution- 
al amendment  that  exists  in  over  40 
States  of  the  Union  that  are  able  to 
maintain  balanced  budgets  because 
they  impose  such  a  fiscal  device. 

Items  such  as  the  IRA's  for  house- 
wives, the  I*resident  suggested  that  in- 
dividual retirement  accounts  ought  to 
be  available  to  women  who  choose  to 
stay  at  home  and  take  care  of  their 
children,  to  men  who  choose  to  stay  at 
home  to  take  care  of  their  children. 

So  to  these  people  who  have  decided 
not  to  go  out  in  the  working  world,  but 
rather  to  stay  at  home,  the  President 
suggested  we  ought  to  have  IRA  ac- 
counts made  available  to  them 
through  legislation  brought  before 
this  House  before  we  adjourn. 

The  President  also  suggested  last 
evening  that  we  need  to  act  on  the  tui- 
tion tax  credit  issue  to  assure  that  our 
parochial  schools  are  adequately 
funded  not  by  money  coming  out  of 
the  public  trough  but  by  money  that 
comes  from  the  people  of  the  country 
who  then  would  be  able  to  get  a  tax 
break  for  that  contribution  that  they 
make  to  their  own  children's  educa- 
tion. 

The  President  suggested  that  we 
ought  to  move  ahead  on  his  crime- 
fighting  package.  Across  the  length 
and  breadth  of  this  country  people  are 
concerned  about  the  fact  that  they  are 
experiencing  crime  in  their  neighbor- 
hoods and  in  their  cities  and  towns. 
They  want  something  done  about  it. 

The  President  has  put  together  a 
multifaceted  crime  package  that 
passed  the  Senate  by  91  to  1  and  yet 
this  House  has  not  seen  fit  to  act  on 
that  crime  package. 

The  President  suggested  that  that  is 
something  that  we  need  to  act  on. 

The  President  put  forward,  in  other 
w^ords,  a  major  kind  of  agenda.  I  may 
have  left  out  an  item  or  two  inadvert- 
ently here.  But  in  other  words,  it  is  a 
kind  of  agenda  that  we  need  to  be 
acting  on  and  I  think  that  it  was  right 
that  the  President  said  to  Congress, 
"OK,  you  are  getting  down  toward  the 
end,  it  is  now  time  to  go  to  work  on 
behalf  of  the  American  people.  " 

And  I  found  within  the  President's 
remarks  precisely  the  kind  of  agenda 
that  this  House  can  do  if  we  are 
simply  willing  to  get  to  work. 

Another  item  that  the  President 
mentioned,  for  example,  was  enter- 
prise zones;  that  would  assure  we 
would   have   economic   betterment   in 


some  of  the  worst  areas  of  our  cities. 
It  would  assure  economic  opportunity 
for  some  of  the  poorest  of  our  citizens. 

The  President  suggested  we  ought  to 
get  to  work  and  get  that  done  in  this 
last  few  weeks  of  the  Congress. 

I  yield  to  the  gentleman  from  Idaho. 

Mr.  CRAIG.  I  appreciate  my  col- 
league from  Peruisylvania  yielding.  I 
was  very  pleased  that  our  President 
last  night  in  the  press  conference  men- 
tioned some  of  the  key  issues  that 
Congress  had  been  less  than  respon- 
sive in  dealing  with. 

First  on  that  list  was  the  whole  issue 
of  the  constitutional  amendment  to 
balance  the  Federal  budget.  It  was 
also  interesting  this  morning  that  on 
the  front  page  of  the  Wall  Street 
Journal  was  an  article  about  an  effort 
that  is  underway  in  the  State  of  Cali- 
fornia at  this  moment  in  an  initiative 
drive  that  I  and  others  of  this  body 
were  involved  in  through  Congression- 
al Leaders  United  for  a  Balanced 
Budget,  the  CLUBB  organization  that 
I  chair  here  in  the  House;  that  Sena- 
tor Pete  Wilson  chairs  over  on  the 
Senate  side. 

I  talked  about  the  kind  of  momen- 
tum that  is  beginning  to  build  in  the 
State  of  California  to  potentially  bring 
that  33d  State  on  board  in  petitioning 
this  Congress  to  respond  to  the  wishes 
of  the  American  people. 

One  of  the  latest  polls  that  has  been 
taken  by  a  national  polling  firm  shows 
that  83  percent  of  the  American  public 
are  now  having  their  wish  stopped  by 
this  Congress  to  be  responsive  in  issu- 
ing forth  an  amendment  that  would 
bring  revenues  and  expenditures  into 
line,  that  is,  a  balanced  budget,  and 
limit  taxation. 

Just  as  we  went  out  on  recess  the 
State  of  Montana,  which  has  been  ac- 
tively involved  in  a  similar  initiative 
drive  to  force  the  issue  of  the  petition 
in  which  that  State  legislature;  that  is, 
the  citizens  of  the  State  of  Montana, 
would  request  of  Congress  to  issue 
forth  an  amendment  to  deal  with  the 
balanced  budget,  qualified,  or  I  should 
say  submitted  over  60.000  signatures 
to  the  secretary  of  state  in  Helena, 
when  only  34,000  signatures  are  re- 
quired. 

The  point  I  am  making  and  I  am 
pleased  that  my  colleague  from  Penn- 
sylvania would  take  this  special  order 
tonight  to  reiterate  these  points,  is 
that  if  Congress  does  not  respond 
before  the  end  of  this  session,  by  the 
November  election,  this  Congress,  by 
its  inaction,  could  well  force  a  major 
constitutional  crisis  upon  this  Nation, 
because  the  citizens  have  called,  by 
the  two-thirds  or  the  34  States  re- 
quired, that  this  Congress  issue  forth 
that  amendment  and  it  will  have  re- 
fused to  at  that  time. 

I  hope  that  this  Congress,  that  the 
chairman  of  the  House  Committee  on 
the  Judiciary,  that  the  Speaker  of  this 
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House  is  not  so  less  than  responsive  to 
the  citizenry  that  it  would  deny  them 
the  opportunity  for  this  most  impor- 
tant constitutional  debate  that  would 
take  place  in  our  body  responded  by  is- 
suing forth  that  amendment. 

I  thank  my  colleague. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  think  it  is  apparent  that  the  prob- 
lem does  rest  in  the  legislative  branch 
of  Government.  It  is  obvious  across 
this  country  there  are  many  people 
very  much  in  favor  of  moving  on  the 
balanced  budget  amendment  in  a  great 
number  of  our  States. 

It  is  obvious  the  executive  branch  of 
Government  wants  to  move  on  it. 

The  problem  is  here  in  the  legisla- 
tive branch.  That  is  the  reason  the 
President  has  asked  us  to  act.  I  think 
it  is  apparent  from  the  gentleman's 
very  cogent  remarks  why  we  should 
act. 

I  yield  to  the  gentleman  from  Ten- 
nessee. 

PERMISSION  FOB  SUBCOMMITTEE  ON  ENERGY  RE- 
SEARCH AND  PRODUCTION  OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO  MEET  DURING 
THE  5-MINUTE  RULE  ON  TOMORROW,  THURS- 
DAY, JULY  26,   1984 

Mrs.  LLOYD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Research  and  Pro- 
duction of  the  Conrunittee  on  Science 
and  Technology  be  permitted  to  sit  for 
the  purpose  of  receiving  testimony 
while  the  House  is  reading  for  amend- 
ment under  the  5-minute  rule  on 
Thursday,  July  26,  1984. 

Since  the  gentleman  in  the  well,  the 
gentleman  from  Pennsylvania,  is  the 
ranking  minority  member  of  the  sub- 
committee, it  is  my  understanding  he 
has  no  objection  to  this  provision. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
agree  with  the  gentlewoman.  I  have  no 
objection  to  the  unanimous-consent 
request. 

Mrs.  LLOYD.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Tennessee? 

There  was  no  objection. 

D  1850 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  commend  the  gentle- 
man for  taking  this  time  again  to  dis- 
cuss the  agenda  which  now  the  Presi- 
dent of  the  United  States  has  indicat- 
ed as  one  of  his  top  priorities  or  at 
least  his  agenda  for  the  work  of  this 
Congress  for  the  remainder  of  this  ses- 
sion. 

The  gentleman  from  Pennsylvania 
has  gone  through  that  list,  but  I 
would  like  to  again  identify  the  six 
major  issues  that  the  President  in  his 


press  conference  last  night  specifically 
called  upon  the  House  of  Representa- 
tives to  act  upon. 

First  of  all,  the  constitutional 
amendment  that  would  require  a  bal- 
anced budget. 

Second  of  all,  the  provision  that 
would  permit  nonworking  spouses  to 
establish  individual  retirement  ac- 
counts. 

Third,  a  bill  providing  for  tuition  tax 
credits  for  parents  sending  their  chil- 
dren to  nonpublic  schools. 

Fourth,  enterprise  zone  legislation. 

Fifth,  the  President's  crime  control 
package. 

And,  sixth,  the  equal  access  bill. 

Now  I  mentioned  the  equal  access 
bill  last  because,  of  course,  just  a  few 
hours  ago  today  this  House  did  pass, 
finally,  the  equal  access  bill. 

I  would  point  out  and  I  guess  the 
reason  I  bring  that  one  up  is  because 
we  have  to  look  at  how  much  pressure 
and  effort  it  took  to  get  that  one  piece 
of  legislation,  which  I  would  think 
would  be  fairly  noncontroversial,  to 
the  floor  of  this  House  for  a  vote.  First 
of  all,  it  was  put  on  the  Suspension 
Calendar  by  the  Speaker.  Now  what 
does  that  mean?  It  means  that  it  must 
pass  with  a  two-thirds  vote,  rather 
than  the  simple  majority  that  every 
other  piece  of  legislation  can  pass  by. 
Therefore,  in  essence,  the  majority 
used  its  power  to  kill  the  bill  even 
though  a  majority  of  the  Members  of 
this  body  favored  the  equal  access  bill. 
Because  a  majority  voted  for  it,  but 
not  the  two-thirds  majority  that  is  re- 
quired under  that  special  procedure. 

We  were  able  then  to  bring  it  back 
onto  the  floor  again  today  again  with 
a  fairly  complicated  parliamentary 
procedure.  After  watering  dowTi  some 
of  its  provisions  finally  passed  that  bill 
into  law. 

But  if  it  is  going  to  be  this  kind  of 
footdragging  and  this  kind  of  parlia- 
mentary maneuvering  that  is  going  to 
be  used  to  kill  all  the  legislation  that 
is  on  the  President's  agenda,  then  I 
think  the  President  has  a  very  valid 
case  to  take  to  the  American  people  in 
saying,  progress  for  America's  future 
is  being  held  up  right  here  in  the 
Democratic-controlled  House  of  Rep- 
resentatives. 

I  think  the  gentleman  has  identified 
those  issues  correctly  and  I  thank  him 
for  taking  out  this  special  order. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  making  the  point  because  I 
think  what  the  success  with  the  equal 
access  bill  says  today  is  the  President 
has  given  us  a  very  legitimate  kind  of 
schedule.  It  is  an  agenda  that  we  have 
been  talking  about  for  some  weeks  on 
this  House  floor.  There  is  nothing  in 
the  President's  proposals  of  last  night 
that  Members  of  this  House  have  not 
heard  before  from  many  of  us  suggest- 
ing from  almost  day  one  when  this  ses- 
sion of  Congress  opened  that  these 
items  ought  to  be  acted  upon. 


We  were  saying  back  when  the 
House  was  meeting  for  a  half  an  hour 
a  day  or  back  when  we  were  doing  1- 
and  2-day  weeks  that  these  are  some 
of  the  things  that  the  House  could  be 
acting  upon  at  that  time.  At  that  point 
we  were  told  that  we  simply  were 
asking  too  much  of  the  House  of  Rep- 
resentatives to  expect  action  on  those 
measures. 

Nevertheless,  we  have  been  saying 
day  after  day  that  these  items  need  to 
be  acted  upon.  Now  the  President 
comes  forward  and  he  says,  yes,  those 
are  items  that  have  to  be  acted  on. 
that  this  is  something  which  I  believe 
the  country  wants  and  I  think  any 
reading  of  the  country  would  suggest 
that  the  President  is  correct. 

But  just  the  fact  that  we  were  able 
to  take  one  of  those  measures  about  12 
hours  after  the  President  suggested 
that  we  move  and  bring  it  to  the  floor 
and  get  action  on  it  today  suggests 
that  the  President  has  presented  a 
very  realistic  legislative  schedule  and 
that  there  is  no  reason  why,  in  the 
next  several  weeks,  that  the  rest  of 
the  items  that  are  on  the  President's 
agenda  could  not  be  brought  to  this 
House  floor,  debated,  and  hopefully 
passed  so  that  the  American  people 
would  have  the  Congress  completing 
work  on  things  that  they  regard  as  the 
vital  agenda  facing  this  country. 

Mr.  WEBER.  If  the  gentleman 
would  yield  further,  I  think  that  the 
gentleman  is  right.  I  think  that  the 
American  people  have  to  understand 
the  President  has  not  suggested  items 
of  legislation  here  that  are  brandnew 
ideas  that  nobody  has  really  talked 
about  before  or  items  that  have  no  bi- 
partisan support  at  all.  For  instance, 
look  at  the  President's  crime  control 
package.  This  is  basically  a  package  of 
legislation  that  passed  the  U.S.  Senate 
on  a  vote  of  91  to  1  several  months 
ago.  There  is  no  reason  why  that  legis- 
lation could  not  be  brought  to  the 
floor  of  the  House  of  Representatives 
right  now  and  acted  on. 

Again,  if  the  House  chooses  in  its 
wisdom  to  vote  that  package  down, 
that  is  fine.  But  then  at  least  the 
American  people  will  know  how  their 
Representative  voted  on  legislation  to 
get  a  handle  on  the  crime  problem  in 
this  country.  The  problem  is  now 
there  is  no  accountability  because 
Members  are  not  called  upon  to  vote 
on  these  issues  and  in  essence  in  this 
body  are  able  to  duck  those  issues. 

Mr.  WALKER.  Let  us  understand 
how  realistic  it  is,  too.  The  enterprise 
zone  concept  was  before  the  House- 
Senate  conference  committee  just  a 
couple  of  weeks  ago.  was  rejected  by 
that  conference  committee,  but  it  is  an 
item  that  has  been  debated  in  the 
Congress,  that  is  well  known  to  the 
membership.  For  the  I*resident  to  sug- 
gest that  we  ought  to  get  a  vote  on  it 
here  in  the  House  of  Representatives 
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is  totally  logical,  totally  appropriate, 
and  something  that  needs  to  be  moved 
forward. 

In  other  words,  the  President  has 
come  forward  with  a  package  that  is 
realistic,  that  is  wholly  in  line  with 
what  he  thinks  the  mandate  should  be 
for  this  Congress.  I  do  not  see  any 
reason  why  if  we  will  apply  ourselves 
why  we  cannot  complete  work  and  at 
least  get  votes  on  every  one  of  those 
items. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

He  is  bringing  up  an  eloquent  point. 
The  President  has  not  offered  an 
agenda  which  is  unachievable,  as  is 
pointed  out  by  the  balanced  budget 
amendment,  as  has  been  pointed  out 
regarding  the  crime  bill. 

I  would  like  to  point  out  one  aspect 
dealing  with  the  urban  enterprise  zone 
idea.  The  gentleman  is  correct.  On  the 
conference  report  on  4170,  the  tax  bill, 
the  Senate  did  in  fact  pass  in  their  tax 
bill  version  enterprise  zone  bill.  How- 
ever, in  the  House-Senate  conference 
committee,  once  again,  not  the  Repub- 
lican leadership  but  the  Democratic 
leadership  decided  not  to  receive  the 
Senate  and  to  pull  out  the  urban  en- 
terprise zone  bill. 

But  let  me  point  out  something  else. 
This  is  not  the  first  time  the  Senate 
has  passed  urban  enterprise  zones. 
This  is  the  second  time.  A  bill  which 
has  over  155  cosponsors  has  been  de- 
feated in  the  House-Senate  conference 
committee  by  the  House  Democratic 
leadership. 

Mr.  WALKER.  There  are  155  co- 
sponsors  of  that  bill  in  the  House  of 
Representatives? 

Mr.  SILJANDER.  At  least,  probably 
more  than  that.  There  are  white  co- 
sponsors,  black  cosponsors.  Democrat 
liberals,  Democrat  conservatives,  Re- 
publican liberals.  Republican  conserv- 
atives, urban/rural,  north,  south,  east, 
west,  every  philosophical  bent,  every 
geographic  location  has  cosigned  a 
very  important  bill.  And  yet,  two 
people,  the  chairman  of  the  Ways  and 
Means  Committee  and  the  Speaker  of 
the  House,  have  bilaterally,  the  two  of 
them,  decided  that  this  bill  is  not 
worth  it,  for  whatever  motivations 
they  may  possess. 

D  1900 

Let  me  bring  up  one  other  point,  if  I 
may,  if  the  gentleman  will  yield  fur- 
ther. 

Mr.  WALKER.  Well,  I  think  the 
gentleman  makes  an  important  point, 
because  it  builds  on  what  the  gentle- 
man from  Minnesota  and  I  were 
saying,  that  once  again  this  is  a  bill 
that  has  very,  very  broad  support  in 
the  House  of  Representatives.  It  is  not 
something   which   is  new   and   novel. 


The  President  is  not  suggesting  some- 
thing that  his  administration  has  just 
written.  He  is  suggesting  something 
which  is  wholly  within  the  realm  of 
possibility  and  something  which  really 
ought  to  be  acted  on  with  that  kind  of 
cosponsorship  and  that  kind  of  broad 
base. 

I  will  be  glad  to  yield  further  to  the 
gentleman. 

Mr.  SILJANDER.  The  point  I  want 
to  make,  I  represent  a  town  called 
Benton  Harbor,  MI.  It  has  been  sug- 
ject  to  "60  Minute"  specials,  it  has 
been  on  front  pages  of  major  newspa- 
per magazine  sections  and  articles  be- 
cause Benton  Harbor.  MI,  suffers 
probably  with  70-percent  unemploy- 
ment. The  statistics  from  the  Depart- 
ment of  Labor  are  lower,  but  the  reali- 
ty is  70  to  80  percent  of  those  people 
are  not  working.  The  people  in  Benton 
Harbor  are  suffering  from  drugs  and 
crime.  It  is  a  blighted  area.  It  was  a 
once  prosperous  town,  so  prosperous— 
I  do  not  mean  this  facetiously— that  Al 
Capone  drove  from  Chicago  to  Benton 
Harbor  because  it  was  a  beautiful 
town  on  Lake  Michigan,  it  was  a  town 
to  which  people  from  all  over  the 
country  came  to  enjoy  themselves,  it 
was  a  tourist  town  of  great  attraction. 

Mr.  WALKER.  The  gentleman  does 
not  suggest  that  the  enterprise  zones 
are  going  to  bring  Al  Capone  back, 
does  he? 

Mr.  SILJANDER.  It  might  be  an  ac- 
cusation, it  might  be  the  only  reason 
why  the  Democrat  leadership  in  this 
House  has  twice  refused  to  bring  it  up 
in  the  conference  committee  after 
passing  the  Senate. 

Mr.  WALKER.  We  ought  to  watch 
it.  They  may  use  that  as  a  reason  not 
to  bring  it  up. 

Mr.  SILJANDER.  I  hope  they  will 
not. 

The  point  is  very  clear.  I  think,  to 
the  membership,  that  Benton  Harbor, 
MI,  a  once  prosperous,  vivacious  tour- 
ist attraction,  is  now  only  an  attrac- 
tion for  the  media  because  of  the  dev- 
astation and  the  human  blight  in  that 
city. 

What  is  the  only  hope  that  the 
people  of  that  town  have  had  for  the 
last  4  or  5  years?  Their  hope  is  that  an 
urban  enterprise  zone  could  be  imple- 
mented in  Benton  Harbor,  affording 
opportunity  for  the  people  who  are 
now  unemployed,  who  are  on  some 
form  of  aid,  the  vast  majority  of 
people,  who  want  to  work.  They  do 
not  desire  aid,  they  do  not  desire  un- 
employment. But  there  is  not  opportu- 
nity in  a  town  from  which  most  indus- 
try has  left,  and  the  downtown  area 
looks  as  though  a  bomb  of  some  sort 
has  struck. 

The  point  is  very  simple.  Benton 
Harbor's  hope  and  glimmer  for  their 
future,  their  vision  for  human  compas- 
sion, the  change,  the  crisis,  the  eco- 
nomic crisis  in  that  community,  has 
been  snuffed  out  not  once,  but  twice. 


It  has  been  snuffed  out  by  the  leader- 
ship on  this  side  of  the  Congress,  not 
the  Senate  side.  The  Senate  gave  them 
temporary  hope.  The  Senate  passed  it 
twice.  Two  times  the  House  leader- 
ship, the  Democrat  leadership,  decid- 
ed, no,  we  will  not  include  urban  enter- 
prise zones  on  either  of  the  two  bills, 
when  there  was  clear  opportunity  to 
do  so. 

I  am  just  so  happy  for  the  gentle- 
man from  Pennsylvania  in  his  ability 
to  articulate  clearly,  and  the  President 
of  the  United  States,  who  last  night 
also  mentioned  in  a  very  comprehen- 
sive way  the  need  for  America  to  rise 
up  with  great  anger  and  look  at  blight- 
ed areas  like  Benton  Harbor,  MI,  with 
compassion  in  their  hearts  for  people, 
human  beings  who  desire  opportunity, 
who  seek  opportunity,  and  that  oppor- 
tunity, because  of  inactive,  zealous,  po- 
litically motivated,  politically  manipu- 
lative Congress,  Democrat-leadership 
Congress,  has  defeated  twice  that  bill 
in  committee. 

I  thank  the  gentleman  for  yielding 
and  I  thank  him  for  the  opportunity 
to  let  the  people  of  this  country  know, 
to  let  the  membership  of  this  Congress 
know  that  it  is  not  the  Senate  or  the 
President  who  is  holding  urban  enter- 
prise zones  but  it  is  rather  the  Speaker 
of  the  House  and  apparently  the 
chairman  of  the  Ways  and  Means 
Committee,  who  both  wield  incredibly 
awesome  power. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  pointing  out  the  problem,  and 
that  is  a  problem,  of  course,  which  is 
repeated  in  towns  and  cities  all  over 
the  country.  There  are  many,  many 
urban  areas  that  suffer  the  same  kinds 
of  problems  that  the  gentleman  has 
revealed  as  being  a  problem  in  his  dis- 
trict, and  that  is  the  reason  why  the 
urban  enterprise  zone  concept  is  so  im- 
portant. It  is  a  way  in  which  we  can 
show  that  private  enterprise  has  the 
ability  to  move  into  blighted  areas  and 
provide  jobs,  provide  opportunities  for 
people  who  today  have  no  hope  and 
have  no  opportunity.  That  is,  in  large 
part,  what  we  have  been  all  about  in 
talking  about  some  of  these  issues  on 
the  floor  up  until  now.  It  is  disappoint- 
ing that  we  have  had  to  press  and 
prod,  and  bully  almost,  to  suggest  that 
some  of  these  things  need  to  be  debat- 
ed, and  it  is  disappointing  that  we 
have  to  come  this  late  in  the  session 
and  have  the  President  of  the  United 
States  suggest  that  these  are  items 
still  left  on  the  agenda.  But  indeed 
they  are  left  on  the  agenda,  and  once 
again  we  need  to  point  out  the  Presi- 
dent is  absolutely  correct  in  suggesting 
that  if  we  do  not  do  those  things 
before  this  Congress  finishes,  that  this 
Congress  will  have  failed  in  its  duty  to 
the  American  people. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota,  and  then  I  will 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding,  and  I  would  just  like  to 
make  a  point.  What  the  President  was 
really  doing  in  a  very  real  sense  was 
calling  the  Democrats'  bluff  in  terms 
of  the  rhetoric  that  we  heard  flowing 
out  of  their  convention  from  San 
Francisco  last  week. 

Let  us  review  a  little  bit  of  that. 
What  did  we  hear  from  the  Democrats 
for  that  whole  week  in  San  Francisco? 

Well,  we  heard  probably  more  about 
deficits  than  just  about  anything  else. 

So  the  President  says,  "Well,  good, 
let  us  act  on  the  balanced  budget  con- 
stitutional amendment  and  get  rid  of 
deficits  in  America's  future." 

We  heard  an  awful  lot  from  the 
Democrats  about  families;  we  heard 
that  word  more  often  than  the  Demo- 
crats have  probably  used  it  in  the  last 
20  years. 

Well,  among  the  President's  propos- 
als are  IRA's  for  nonworking  spouses, 
tuition  tax  credits,  items  that  are  spe- 
cifically aimed  at  problems  felt  by  cer- 
tain American  families. 

We  heard  an  awful  lot  of  rhetoric 
about  the  poor  from  the  Democrats  at 
their  convention.  As  we  have  been 
talking  about  here  for  the  last  few 
minutes,  one  of  the  President's  propos- 
als is  enterprise  zones,  which  is  prob- 
ably one  of  the  best,  most  well-proven 
devices  for  combating  poverty  in 
inner-city  areas  in  recent  years. 

And  we  heard  an  awful  lot  from  the 
Democrats  about  values,  traditional 
values.  Well,  again,  the  equal  access 
bill,  the  crime  bill  address  problems 
that  are  value  related  in  our  culture. 

And  all  of  these  items,  in  the  Presi- 
dent's words,  should  come  to  the  floor 
of  the  House  for  action  quickly.  But 
none  of  them  will  come,  with  the  ex- 
ception of  equal  access,  which  we  fi- 
nally dynamited  onto  the  floor  of  the 
House,  because  the  Democratic  leader- 
ship wants  to  talk  about  deficits  and 
families  and  the  poor  and  values  but 
they  do  not  want  to  act  on  any  of  this 
legislation. 

I  think  the  President  really  summed 
it  up  real  well.  Mr.  Mondale  talked  a 
lot  about  new  realism.  That  seemed  to 
be  one  of  the  catchwords  at  the  Demo- 
cratic Convention.  The  President  said. 
"It  is  time  to  test  the  new  realism  and 
see  if  the  Democratic  leadership  will 
move  from  words  to  action." 

I  think  the  President  hit  the  nail  on 
the  head.  I  hope  we  can  force  them  to 
move  from  words  to  action.  But  it  will 
not  be  because  they  want  to.  It  will 
only  be  because  they  feel  the  heat 
from  the  American  people. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 


Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  from  Mirme- 
sota  makes  a  number  of  excellent 
points.  I  was  amazed  to  see  that  Mr. 
Mondale  is  demanding  some  six  de- 
bates with  President  Reagan,  because 
we  do  not  have  here  two  spring  chick- 
ens, two  new  candidates.  We  have  in 
President  Reagan  and  candidate  Mon- 
dale two  leaders,  one  presently  a 
leader  of  the  United  States,  our  Presi- 
dent, and  the  other  one  formerly  a 
Vice  President  under  the  Jimmy 
Carter  administration,  who  have 
records.  And  it  occurred  to  me  that  we 
have  in  President  Reagan  a  leader  who 
is  presently  executing  a  record  that  is 
far  superior  to  the  record,  not  the 
rhetoric,  of  candidate  Mondale. 

I  was  just  thinking  the  other  day— 
and  perhaps  the  gentleman  from  Min- 
nesota can  help  me  with  my  figures— 
but  as  I  recall,  there  were  some  98  mil- 
lion jobs  in  this  country  in  1981,  when 
President  Reagan  took  over.  Today 
there  are  105  million  new  jobs,  for  a 
net  gain  of  7  million  new  jobs.  Is  that 
accurate? 

Mr.  WEBER.  That  is  roughly  cor- 
rect. I  am  not  really  good  at  the  num- 
bers, but  I  will  tell  you  that  we  have 
created  more  jobs  in  America  in  the 
last  year  and  a  half  than  the  entire 
continent  of  Europe  has  created  in  the 
last  10  years. 

There  are  two  statistics  you  can  look 
at.  You  can  look  at  the  unemployment 
statistics,  or  you  can  look  at  the  per- 
centage of  the  workforce  that  is  em- 
ployed, which  is  another  way  of  meas- 
uring it.  We  are  fast  approaching  a 
point  where  we  will  have  a  larger  per- 
centage of  the  American  workforce 
employed  than  ever  in  American  histo- 
ry. And  that  will  indeed  be  a  water- 
shed, and  it  will  be  due  to  the  sound 
economic  policies  of  this  administra- 
tion. 

Mr.  WALKER.  We  already  have  a 
historic  high  number  of  women  who 
are  employed  percentagewise  in  this 
economy.  The  economy  has  been  par- 
ticularly beneficial  to  women  who 
want  to  join  the  workforce. 

Mr.  WEBER.  If  the  gentleman  will 
yield  for  one  more  minute,  in  addition, 
if  you  look  at  the  figures  on  business 
creation  in  the  last  few  years,  we  have 
had  roughly  five  times  as  many 
female-headed  businesses  formed 
during  the  years  of  the  Reagan  admin- 
istration as  in  any  previous  year, 
which  again  has  to  be  attributed  to 
the  kinds  of  economic  policies  that 
would  produce  an  economic  climate  in 
which  you  can  form  record  numbers  of 
businesses,  whether  you  be  male  or 
female,  black  or  white,  rich  or  poor. 

Mr.  WALKER.  We  often  hear  a  lot 
of  talk  about  the  bankruptcies  that 
are  taking  place  across  the  country. 
No  one  puts  with  that  the  statistics  of 
the  number  of  business  formations.  Of 
course,  you  have  a  number  of  business- 


es which  are  going  bankrupt  because 
you  have  so  many  more  businesses 
that  are  starting  up  in  the  first  place. 
The  fact  is  that  in  any  kind  of  busi- 
ness climate,  you  are  going  to  have  a 
fairly  large  percentage  of  opening 
businesses,  of  first-time  businesses, 
that  fail.  Many,  many  of  those  bank- 
ruptcies are  not  as  a  result  of  poor  eco- 
nomic conditions  as  they  are  the  result 
of  good  economic  conditions  which 
have  caused  people  to  go  out  and  take 
the  risk  in  the  first  place.  Not  all  the 
risks  pay  off.  And  that  shows  up  in 
those  bankruptcy  figures.  But  the  fact 
is,  there  have  been  a  startling  number 
of  new  businesses  created  which  are 
thereby  creating  the  new  jobs.  Those 
new  jobs  are  thereby  contributing  to 
economic  growth  and  it  is  contributing 
to  the  kind  of  economic  growth  that  is 
confounding  the  experts  when  they 
see  TVi  percent  real  growth  in  the 
second  quarter  of  this  year.  No  one 
predicted  that. 

D  1910 

The  reason  why  no  one  predicted 
that  is  because  no  one  is  really  taking 
a  close  look  at  what  is  really  happen- 
ing in  the  economy  in  terms  of  the  for- 
mation of  small  businesses.  Once 
again,  the  President  understands  all  of 
those  things.  The  President  takes  a 
look  and  says,  OK.  there  are  certain 
things  that  we  need  to  have  happen  to 
keep  all  of  this  going.  He  outlined  six 
of  them  last  evening,  and  if  this  Con- 
gress really  wants  to  see  the  country 
continue  to  move  forward,  it  will  act 
on  that  package  of  six.  The  gentleman 
mentions  the  six  debates,  I  was  just 
about  to  suggest  that  maybe  we  could 
have  a  debate  on  the  six  items  that 
the  President  outlined  last  evening 
among  the  candidates.  However,  we 
have  already  passed  the  one  thing,  so 
maybe  we  will  have  to  limit  it  to  five 
debates  now. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  Since  we  are  talking 
about  accomplishments  of  the  past  ad- 
ministration, the  now  fallen  Carter- 
Mondale  administration  and  the 
Reagan  administration,  I  wonder  if  my 
colleagues  could  help  me  make  a  calcu- 
lation here  that  I  think  is  a  relevant 
one. 

As  I  recall,  Mr.  Mondale  and  Mr. 
Carter  used  to  talk  about  the  misery 
index,  and  to  my  recollection,  the 
misery  index  was  a  combination  of  the 
unemployment  rate,  the  inflation  rate, 
and  the  prime  interest  rate. 

Mr.  WALKER.  No,  just  the  first  two. 

Mr.  HUNTER.  He  used  the  unem- 
ployment rate. 

Mr.  WALKER.  The  prime  misery 
rate  is  what  the  gentleman  is  talking 
about.  There  is  a  prime  misery  rate 
which  adds  in  the  prime  interest  as 
well. 
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Mr.  HUNTER.  Well,  let  us  take  the 
first  two  for  purposes  of  calculating 
out  what  kind  of  a  job  Mr.  Mond&le 
did  and  what  type  of  a  job  Mr.  Reagan 
has  done.  Now  if  the  unemployment 
rate  is  7.1  percent  today,  it  was  7.4  per- 
cent under  Mr.  Carter,  immediately 
before  the  conunencement  of  the 
Reagan  administration,  and  the  infla- 
tion rate  today  as  I  recall  is  4.1  per- 
cent. 

Mr.  WALKER.  4.1  percent  annual- 
ized off  the  figures  of  yesterday.  If 
you  do  the  first  6  months  of  this  year 
was  a  4.1-percent  annualized  rate. 

Mr.  HUNTER.  So  let  us  say  4  per- 
cent; 4  percent  and  7.1  percent  is  11.1 
percent;  that  is  the  misery  index 
under  the  Reagan  administration.  The 
unemplojmient  rate  was  7.4  and  the  in- 
flation rate  under  Mr.  Carter  was 
what? 

Mr.  WEBER.  About  13.5  percent. 

Mr.  WALKER.  Well,  it  was  about 
12.7  percent  when  they  left  office. 

Mr.  HUNTER.  Shall  we  make  it  12.7 
to  be  fair? 

Mr.  WALKER.  Make  it  12.7. 

Mr.  HUNTER.  Let  us  be  fair  with 
Mr.  Mondale.  I  have  got  a  misery 
index  for  the  Mondale-Carter  adminis- 
tration of  20.1.  compared  to  a  misery 
index  under  the  Reagan  administra- 
tion of  11.1.  So,  roughly  the  misery 
index  that  was  composed  by  Mr.  Mon- 
dale and  Mr  Carter  as  an  indicator 
upon  which  the  American  people 
should  use  to  judge  their  Chief  Execu- 
tive's performance  along  with  his  Vice 
President  of  20.1.  That  is  misery;  20.1 
points  of  misery  under  Mr.  Carter  as 
opposed  to  11.1  under  President 
Reagan. 

I  wonder  if  Mr.  Mondale  really 
thinks  that  six  debates  can  make  the 
American  people  forget  about  that 
record? 

Mr.  WALKER.  Well,  the  gentleman 
is  absolutely  correct,  and  it  takes  a 
good  deal  of  chutzpah,  as  some  people 
at  the  Democratic  Convention  did,  got 
up  and  talked  about  the  misery  index, 
and  talked  about  the  misery  index  of 
the  Reagsui  administration.  Also  there 
was  a  good  deal  of  talk  at  that  conven- 
tion or  I  should  say  in  the  platform 
about  the  misery  index.  It  takes  a  lot 
of  chutzpah  for  a  party  that  had  a 
misery  index,  as  the  gentleman  calcu- 
lates it,  20.1,  and  is  now  criticizing  an 
administration  that  has  brought  that 
down  to  just  over  11.  It  is  apparent  to 
the  American  people  that  there  has 
been  a  major  improvement.  The  fig- 
ures show  there  has  been  a  major  im- 
provement. It  is  only  the  liberal  Demo- 
crats who  met  together  in  San  Fran- 
cisco who  cannot  see  where  the  coun- 
try has  gone. 

Mr.  WEBER.  The  thing  that  should 
concern  everybody  about  the  point 
that  the  gentleman  from  California 
has  been  bringing  up  is  that  through- 
out that  entire  Democratic  Conven- 
tion, there  was,  of  course,  no  credit 


given  to  the  President  for  the  decline 
of  the  inflation  rate  or  for  the  decline 
of  unemployment,  mainly  because  it 
came  about  as  a  result,  I  believe,  of 
private  sector  expansion  rather  than 
Government  jobs.  What  that  says  to 
us  is  something  about  the  way  in 
which  the  Democrats  would  govern. 

It  says  to  us,  first  of  all,  I  think,  that 
they  do  not  care  any  more  about  infla- 
tion than  they  ever  have  historically 
as  a  party,  and  so  we  have  the  Ameri- 
can people  rightly  concerned  about 
that.  If  that  were  not  the  case,  we 
would  have  heard  somewhere  in  the 
course  of  that  Democratic  Convention 
someone  talking  about  the  fact  that  it 
was  not  good  to  have  inflation.  Good 
for  poor  people,  old  people,  or  in-be- 
tween people,  if  you  will. 

Beyond  that,  we  might  have  heard 
something  about  the  necessity  of 
maintaining  the  health  of  the  private 
sector  of  the  economy,  since  it  is  that 
health  of  the  private  sector  of  the 
economy  that  has  drawn  down  the  un- 
employment rate,  of  course,  in  the 
Reagan  administration. 

Instead  of  hearing  that  kind  of  rhet- 
oric, what  did  we  hear?  A  pledge  for  a 
big  tax  increase  from  Mr.  Mondale 
which  will  attack  directly  those  very 
expansionary  economic  policies  that 
have  brought  down  the  unemployment 
rate  through  the  expansion  of  the  pri- 
vate sector. 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  think  it  is  ironic 
that  just  as  Mr.  Reagan  has  convinced 
Francois  Mitterrand,  the  French 
leader,  that  perhaps  the  policies  of  so- 
cialism and  .some  of  his  liberal  eco- 
nomic policies  are  not  working,  and  in 
fact  I  think  if  the  French  commence 
to  move  toward  a  more  private  enter- 
prise-oriented economy,  they  are  going 
to  see  their  economy,  which  is  now  in 
the  doldrimis.  actually  pick  up  and 
begin  to  improve. 

I  think  it  is  ironic  that  just  as  our 
President  has  convinced  the  leader  of 
France  to  start  moving  to  an  expan- 
sion economy  and  an  economy  that  is 
more  productive,  apparently  wc  have  a 
political  leader  in  our  own  country 
who  wants  to  take  us  back  to  the 
failed  policies  of  the  Mondale-Carter 
administration  that  produced  this  13- 
percent  inflation  rate  and  high  unem- 
ployment and  high  interest  rates. 

Mr.  WALKER.  Well,  the  gentleman 
is  absolutely  correct.  What  we  know  is 
that  the  President  was  right  on  eco- 
nomics; he  was  right  on  the  program 
he  put  forward.  He  is  absolutely  right 
on  the  program  that  he  put  forward 
last  night.  This  Congress  would  con- 
tribute greatly  to  the  forward  move- 
ment of  this  country  by  passing  the  6- 
point  program  put  forward  by  the 
President  last  night. 

I  hope  that  the  Democratic  liberal 
leadership  of  this  Congress  will  recog- 
nize what  is  in  the  best  interests  of  the 


American  people  and  put  aside  their 
special  interest  concerns  for  a 
moment.  They  could  not  put  them 
aside  at  the  convention,  but  put  them 
aside  for  a  moment  when  it  relates  to 
the  American  here  in  this  body  and 
pass  the  F*residenfs  program. 


REPRISALS  AGAINST  LAWYERS 
IN  POLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  it  is 
common  knowledge  that  the  Govern- 
ment of  Poland  recently  declared  an 
amnesty  for  some  of  the  political  pris- 
oners in  that  country.  However,  one 
must  question  the  true  motivation  of 
this  action.  In  the  past,  the  policies  of 
the  Polish  Peoples  Republic  have 
been  twofold— to  convince  the  United 
States  to  lift  economic  sanctions,  and 
to  break  the  Solidarity  movement  once 
and  for  all. 

This  most  recent  declaration  of  am- 
nesty does  not  appear  to  deviate  from 
these  policy  objectives,  and  seems  only 
to  divert  attention  from  the  flagrant 
human  rights  violations  occurring 
daily  in  Poland.  Many  share  my  hope 
that  this  declaration  is  a  first  step  in 
changing  the  present  goverrunenfs  re- 
pressive policies,  but  unfortunately, 
our  hopes  are  in  vain,  for  despite  this 
grant  of  amnesty,  the  Polish  People's 
Republic  is  still  actively  working  to 
crush  the  Solidarity  movement. 

Independent  Western  observers  have 
been  barred  from  the  trial  of  four 
prominent  dissidents  who  helped  form 
the  outlawed  Solidarity  labor  move- 
ment. Solidarity  leaders  are  still  being 
arrested  on  trumped-up  charges,  and 
just  last  week  a  Warsaw  court  acquit- 
ted two  policemen  charged  in  the  beat- 
ing death  of  a  19-year-old  Solidarity 
supporter.  I  would  like  to  share  with 
my  colleagues  an  editorial,  appearing 
in  the  July  19.  1984,  edition  of  the 
Chicago  Tribune,  which  outlines  the 
repressive  policies  that  persist  despite 
the  granting  of  amnesty.  The  article 
follows: 

Poland's  Two-Faced  Amnesty 
Those  who  guard  the  ramparts  of  human 
rights  generally  view  an  anxnesty  of  political 
prisoners  by  any  government  as  a  welcome 
development.  But  before  standing  in  line  to 
congratulate  the  Polish  government  on  its 
decision  to  grant  amnesty  to  some  of  Po- 
land's 660  political  prisoners,  consider  these 
development: 

Independent  Western  observers  have  been 
barred  from  the  trial  of  four  prominent  dis- 
sidents who  helped  form  the  outlawed  Soli- 
darity lal>or  movement  In  1980.  Lech  Walesa 
himself  has  been  denied  entry  to  the  court- 
room, where  all  extra  seats  are  filled  by  offi- 
cials from  the  Ministry  of  Internal  Affairs. 
In  another  case  that  has  inflamed  the  pas- 
sions of  many  Poles,  a  Warsaw  court  on 
Monday  acquitted  two  policemen  charged  In 
the  beating  death  of  a  19-year-old  Solidarity 


supporter  whose  funeral  last  year  drew 
20,000  mourners.  Instead,  two  ambulance 
drivers  were  convicted  of  negligence  when 
driving  him  to  a  medical  clinic  after  his  de- 
tention. 

On  Tuesday.  Bogdan  Bujak.  whose  broth- 
er is  part  of  Solidarity's  underground  lead- 
ership, was  sentenced  to  18  months  in  jail 
upon  conviction  on  charges  he  led  an  anti- 
state  demonstration  last  December  marking 
the  death  of  50  workers  in  antigovemment 
demonstrations  in  1970. 

Elsewhere,  the  jailed  former  Solidarity 
president  of  Lodz.  Andrzej  Slowik.  has  gone 
on  trial  on  charges  that  he  insulted  a  prison 
warden.  In  other  cases.  Rev.  Henryk  Jan- 
kowski.  Mr.  Walesa's  parish  priest,  has  been 
charged  with  delivering  sermons  that  incit- 
ed "public  unrest."  and  authorities  have  an- 
nounced trials  for  Rev.  Jerzy  Popieluszko.  a 
pro-Solidarity  priest  accused  of  preaching 
against  the  state.  aji6  Maciej  Bednarkiewicz, 
a  lawyer  who  often  defended  Solidarity  ac- 
tivists. 

It  isn't  clear  if  any  of  the  above  prisoners 
will  be  released  in  the  amnesty  plarmed  to 
coincide  Sunday  with  the  40th  anniversary 
of  Poland's  communist  rule.  What  is  clear  is 
that  after  40  years.  Poland's  Communist 
Party  and  its  Kremlin  masters  can  provide 
neither  an  adequate  economic  system  nor 
peace  of  mind  to  a  troubled  people  begging 
for  relief.  Like  his  political  brethren  in  East- 
ern Europe.  Gen.  Wojciech  Jaruzelski  de- 
pends on  force  and  fear  of  arrest  as  the  pri- 
mary motivating  factor  behind  his  suppres- 
sive regime. 

Recently,  Mr.  Aloysius  Mazewski, 
president  of  the  Polish  American  Con- 
gress, contacted  me  to  express  his  or- 
ganization's deep  concern  about  the 
systematic  efforts  of  the  Polish  Peo- 
ple's Republic  to  break  the  resistance 
of  the  Polish  people  to  the  Communist 
regime  and  to  outline  several  specific 
instances  where  the  goverrunent  has 
taken  reprisals  against  Polish  lawyers 
for  their  attempts  to  defend  their  cli- 
ents effectively  in  political  cases.  Some 
of  these  lawyers  have  been  arrested, 
and  others  have  been  suspended  from 
the  practice  of  law.  These  actions  have 
made  a  travesty  of  liberty  and  justice, 
and  are  designed  solely  to  demonstrate 
the  total  supremacy  and  control  of  the 
Communist  regime  over  the  police 
force  and  the  judicial  process.  'These 
actions  must  be  condemned  in  the 
strongest  possible  terms. 

A  copy  of  the  statement  on  this  sub- 
ject by  the  Polish  American  Congress 
follows: 

Polish  American  Congress  Denounces  At- 
tacks Against  Polish  Lawyers  and  Polit- 
ical Trials  of  Solidarity  Advisors 
Recent  reports  from  Poland  indicate  that 
the  government  of  the  Polish  People's  Re- 
public has  significantly  stepped-up  its  ef- 
forts to  break  down  the  broadly-based  re- 
sistance of  the  Polish  people  to  the  arbi- 
trary and  ruthless  rule  by  the  Communist 
regime. 

Over  the  past  several  months  a  deter- 
mined attack  has  been  mounted  against 
Polish  lawyers  in  reprisal  for  their  attempts 
to  defend  their  clients  vigorously  and  effec- 
tively in  political  cases.  The  attack  focuses 
on  the  twenty  or  thirty  lawyers  who  bear 
the  brunt  of  providing  legal  representation 
for  thousands  of  their  fellow  citizens  who 
have  been  interned  or  imprisoned  since  the 


declaration  of  martial  law  in  December. 
1981.  The  victims  include  several  of  the 
country's  most  prominent  lawyers,  thereby 
serving  notice  to  their  less  well-known  col- 
leagues that  no  lawyer  is  safe  from  reprisals 
for  providing  effective  legal  representation 
and  holding  the  military  regime  accountable 
to  the  Polish  law. 

On  February  17.  1984  the  official  Commu- 
nist Party  newspaper.  Trybuna  Ludu  pub- 
lished an  article  on  "The  Civic  and  Profes- 
sional Responsibility  of  Lawyers".  The  arti- 
cle singled  out  by  name  four  defense  law- 
yers in  Political  cases:  Maciej  Bednar- 
kiewicz. Wladyslaw  Sila-Nowicki.  Piotr 
Andrzejewski  and  Jan  Olszewski.  It  accused 
them  of  "at  all  costs  attempts  to  have  the 
defendants  not  guilty"  and  asserted  that 
"the  functioning  of  defense  attorneys 
should  as  a  matter  of  principle  serve  society 
and  its  highest  organizational  formation, 
the  state",  which  the  Trybuna  parlance  is 
synonymous  with  the  Party.  Trybuna  Ludu 
also  attacked  the  Lawyers  Council,  an  orga- 
nization representing  most  of  the  country's 
lawyers  which  was  formed  at  a  national  con- 
gress of  the  legal  profession  in  October, 
1983  to  replace  the  Lawyers  Association 
which  the  government  dissolved  during  the 
martial  law  period. 

While  the  other  three  have  been  suspend- 
ed from  legal  practice.  Maciej  Bednar- 
kiewicz was  arrested  early  in  1984  after  a 
search  of  his  apartment  in  which  documents 
relating  to  the  political  cases  he  was  han- 
dling were  seized.  He  is  charged  with  having 
offered  a  man.  who  claimed  to  be  a  ZOMO 
(special  riot  police)  deserter,  money  to  deliv- 
er to  him  a  police  radio  transmitter.  Several 
months  earlier  Bednarkiewicz  told  other 
lawyers  that  he  had  been  approached  for 
representation  by  a  man  who  claimed  to  be 
a  ZOMO  deserter,  but  he  did  not  believe  the 
man's  story  and  declined  to  take  his  case. 

Currently  the  authorities  have  set  a  July 
13  trial  date  for  four  top  Solidarity  advisors, 
former  leaders  of  the  Social  Self-Defense 
Committee— KOR.  who  are  charged  with 
plotting  to  overthrow  Poland's  Communist 
political  system.  If  convicted  they  face  max- 
imum terms  of  10  years  imprisonment.  They 
are  Jacek  Kuron.  Adam  Michnik,  Henryk 
Wujec  and  Zbigniew  Romaszewski. 

Charges  brought  against  them,  as  well  as 
against  attorney  Maciej  Bednarkiewicz  con- 
stitute thinly  disguised  acts  of  political 
vengeance  not  only  against  them  personally, 
but  against  the  entire  democratic  human 
rights  movement  in  Poland.  The  whole  proc- 
ess is  intended  to  demonstrate  total  suprem- 
acy of  the  regime  and  its  Party  controlled 
police  and  judicial  apparatus  over  the  inde- 
pendent, democratic  opposition  to  its  totali- 
tarian rule,  and  therefore  the  futility  of  fur- 
ther resistance. 

We  protest  and  denounce  these  new  fla- 
grant attempts  to  terrorize  the  people  of 
Poland  into  total  submission  to  the  Commu- 
nist rule.  Americans  of  Polish  descent 
pledge  their  utmost  support  for  the  brave 
people  of  Poland  in  their  valiant  struggle 
for  freedom. 

Aloysius  A.  Mazewski,  President;  Helen 
Zielinski.  Vice  President:  Kazimierz 
Lukomski.  Vice  President;  Harriet  Bie- 
lanski.  Secretary;  and  Joseph  A. 
Drobot.  Treasurer. 

Mr.  Speaker,  so  long  as  these  totali- 
tarian tactics  of  terror  persist,  a  grant 
of  amnesty  to  some  political  prisoners 
by  itself  is  a  hollow  and  inadequate 
gesture.  I  join  with  the  many  Polish- 
Americans  in  the  11th  Congressional 


District  of  Illinois  which  I  am  honored 
to  represent,  and  with  Americans  of 
Polish  descent  throughout  the  United 
States,  in  condemning  the  repressive 
policies  of  the  Polish  Government  and 
its  subversion  of  the  legal  system  and 
in  the  hope  that  the  people  of  Poland 
may  one  day  be  able  to  live  in  freedom 
without  the  fear  of  repression  and  per- 
secution.# 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Torres] 
is  recognized  for  5  minutes. 
•  Mr.  TORRES.  Mr.  Speaker,  I  was 
not  present  during  House  proceedings 
on  Tuesday,  July  24.  due  to  personal 
illness.  Had  I  been  present  on  the 
House  floor,  I  would  have  cast  my 
votes  in  the  following  maiuier: 

Rollcall  No.  307:  Darmemeyer 
amendment  to  H.R.  5541  to  reduce 
funding  for  the  CPB  for  fiscal  years 
1987-89:  "no." 

Rollcall  No.  308:  Oxley  amendment 
to  H.R.  5541  to  reduce  funding  for  the 
CPB  and  the  Public  Telecommunica- 
tions Facilities  Program;  "no. " 

Rollcall  No.  309;  Final  passage  of 
H.R.  5541,  Public  Broadcasting 
Amendments  Act;  "yea." 

Rollcall  No.  310:  Final  passage  of 
H.R.  1580,  Aviation  Drug  Trafficking 
Control  Act;  "yea." 

Rollcall  No.  311:  Final  passage  of 
H.R.  5616.  Credit  Card  and  Computer 
Fraud  Act;  "yea."« 


RECOVERY? 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  What 
I  am  saying  tonight,  and  I  think  I 
might  say  by  way  of  explanation,  that 
ever  since  I  came  to  the  House  of  Rep- 
resentatives I  looked  upon  this  privi- 
lege of  addressing  the  House  after  all 
legislative  business  and  all  hereinbe- 
fore entered  into  special  orders  had 
been  completed,  with  the  stated  pur- 
pose and  intent  that  this  facility,  this 
forum,  was  made  available  for  that 
purpose.  Therefore,  I  have  never  in- 
jected a  partisan  matter  for  I  feel  that 
is  for  the  stump  back  home,  not  for 
the  forum  here. 

Second,  I  address  the  House.  I  am 
not  addressing  an  absent  and  invisible 
audience.  I  came  here  to  this  Congress 
22  V4  years  ago  and  had  not  been  a 
Member  3  weeks  before  I  made  use  of 
this,  and  certainly  there  was  no 
thought  then  of  having  any  kind  of 
television  coverage. 

What  I  speak  of,  and  I  am  impelled 
to  do  so  because  what  I  consider  to  be 
the  continuing  intense  issue  that  is  at 
the  heart  of  the  problem,  it  does  not 
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do  any  good  at  this  point  to  blame  and 
find  blame  for  the  essential  malady 
that  is  affecting  us.  I  think  what  the 
American  people,  at  least  the  constitu- 
ents that  I  come  in  contact  with,  are 
interested  in  is:  What  are  you  going  to 
do  about  it? 

Of  course,  the  big  issue,  as  I  have 
pointed  out  for  several  years,  is  the 
continuing  acceptance  of  usurious 
rates  of  interest,  unconscionable  rates 
of  interest,  which  cannot  tolerate  true 
progress  in  any  economy.  All  the  writ- 
ten history  of  mankind  shows  clearly 
that  never  has  a  society  endured  coex- 
istent with  usurious  interest  rates,  the 
reason  being  that  interest  rates  are 
the  mechanism  by  which  the  wealth 
of  a  nation  are  transferred. 

The  Nation's  economy  is  in  fine 
fettle,  we  are  told  by  the  image- 
makers.  And  indeed  there  are  more 
people  at  work— though  there  are  still 
as  many  unemployed  as  there  were  3 
years  ago.  Inflation  is  running  at  a 
rate  of  only  thrice  what  was  once 
thought  intolerable,  so  there  is  rela- 
tive improvement  on  that  score.  But 
despite  the  rosy  glow,  there  is  no  way 
that  we  could  say  that  the  country  is 
enjoying  a  healthy  economic  recovery. 

Consider  interest  rates.  By  any 
modem  measure,  interest  rates  should 
be  about  3  percent  above  the  rate  of 
inflation.  In  other  words,  if  this  were 
an  economy  that  anyone  considered 
stable,  or  of  the  situation  were  one 
that  could  be  considered  strong  by  the 
usual  experience,  interest  rates  today 
should  be  at  about  9  percent,  or  maybe 
less.  And  by  any  standard  of  decency, 
rates  should  be  less  than  that.  But  for 
the  sake  of  argument,  a  reasonable 
mind  would  conclude  that  today's  con- 
ditions should  result  in  interest  rates 
of  about  9  percent.  But  what  is  the 
fact?  The  fact  is  that  the  highest 
grade  corporate  bonds  today  are 
paying  close  to  14  percent— almost  ex- 
actly the  rate  that  prevailed  in  1981. 
when  the  economy  was  going  to  hell  in 
a  handcart.  Municipal  bond  rates 
today  are  at  11.14  percent  and  going 
up— just  the  same  rate  as  prevailed  in 
1981.  which  was  supposed  to  be  the 
nadir  of  the  Nation's  despair.  Treasury 
bonds,  the  10-year  variety,  are  also 
back  at  the  1981  level— having  gone  up 
by  2  percent  since  January.  Home 
mortgage  rates  today  are  the  same  as 
they  were  in  1981.  Where  is  the  recov- 
ery in  any  of  those  figures?  Nowhere. 

"The  prevailing  trend  of  high  and 
rising  interest  rates  can  only  spell 
trouble.  It  spells  trouble  for  the  Feder- 
al budget.  Just  before  the  recess.  Con- 
gress completed  action  on  its  much- 
touted  deficit  reduction  program.  But 
every  cent  of  that  program  will  be  con- 
signed to  just  one  thing:  increased  in- 
terest costs  on  the  debt.  That's  right: 
for  all  the  labor  and  all  the  rhetoric, 
the  deficit  wjll  remain  as  high  as  ever, 
because  higher  interest  costs  are  shov- 
ing debt  service  expenses  through  the 


roof.  Already,  in  fact,  one-third  of  all 
personal  income  taxes  goes  toward 
that  one  thing:  interest  on  the  debt. 
Rising  interest  rates  are  a  disaster  for 
the  Federal  budget,  and  therefore  a 
great  and  growing  problem  for  eco- 
nomic management  as  well. 

Rising  interest  rates  threaten  the 
health  of  the  Nation's  savings  and 
loan  industry,  which  almost  sank  in 
the  interest  rate  crunch  of  1982.  Last 
year,  when  rates  moderated,  savings 
and  loan  associations  had  a  hard 
time— maybe  a  third  of  them  lost 
money.  The  whole  savings  and  loan  in- 
dustry last  year  had  profits  of  less 
than  AT&T's  most  recent  quarter. 
And  today,  with  rates  going  up,  there 
is  the  familiar  crunch— savings  and 
loans  have  relatively  low-earning 
assets,  but  must  pay  top  dollar  for  de- 
posits. With  each  notch  upward  in 
rates,  the  business  gets  weaker,  and  its 
ability  to  support  home  mortgage 
loans  gets  progressively  worse. 

We  are  experiencing  the  greatest 
number  of  bank  failures  ever.  And  the 
failures  are  bigger.  Witness  the  down- 
fall of  Continental  Illinois  Bank— a 
giant  so  great  that  not  even  the  big- 
gest of  the  Nation's  financial  whales 
can  swallow^  its  carcass  up.  The  tax- 
payers have  already  had  to  inject  bil- 
lions into  that  bank,  and  the  Federal 
Deposit  Insurance  Corporation  is 
likely  to  end  up  as  its  owner.  The 
reason:  In  the  deregulated,  cutthroat 
world  of  financial  services  that  we 
have  today,  and  in  the  demented  world 
of  hot  money,  megabuck  overnight  de- 
posits, banking  has  become  a  much 
more  risky  business.  The  volatility  of 
interest  rates  contributes  mightily  to 
the  problem  of  keeping  a  bank 
healthy  and  profitable,  and  many  are 
not  up  to  the  task.  And  so  we  have 
more  and  more  failures. 

We  have  a  situation  in  which  the 
economy  is  volatile,  not  healthy.  It  is 
shaky,  not  strong.  That  is  why  interest 
rates  are  rising.  It  is  also  why  stock 
prices  are  falling.  And  it  is  why  every- 
one looks  to  the  Fed,  week  after  week, 
for  a  sign  that  the  party  may  be  over— 
a  signal  that  would  come  in  the  form 
of  higher  interest  rates. 

Few  are  frightened  at  the  moment. 
After  all,  there  are  more  jobs  around. 
There  are  new  cars  on  the  streets.  But 
when  you  look  behind  the  facade,  you 
see  real  tension,  real  fear,  and  no  gen- 
uine faith  that  the  good  times  will 
last— just  a  kind  of  fond  hope  that 
things  won't  get  worse.  And  if  interest 
rates  continue  going  up,  there  will  not 
likely  be  any  alarming,  stupendous  re- 
sults. There  will  only  be  that  long, 
slow  slide  downhill. 

Despite  the  brave  talk,  we  should  be 
concerned.  We  should  be  concerned 
about  a  trade  deficit  that  is  stupen- 
dously bad,  that  robs  us  of  millions  of 
jobs.  We  should  be  concerned  about 
conditions  that  keep  a  decent  home 
out  of  reach  of  all  but  the  most  fortu- 


nate. We  should  be  worried  about  in- 
terest rates  that  kill  off  small  busi- 
ness, or  any  business  that  is  sensitive 
to  interest  rate  movements.  We  should 
be  fearful  of  conditions  that  place  the 
money  market  at  higher  real  rates 
than  existed  3  years  ago— real  rates 
that  are  the  highest  in  history,  rates 
that  will  produce  pain  and  suffering 
and  economic  weakness.  We  do  not 
have  recovery  on  our  hands.  We  have 
the  makings  of  a  very  damaging  eco- 
nomic wreck. 
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MISSING  CHILDREN 

The  SPEAKER  pro  tempore  [Mr. 
Harrison].  Under  a  previous  order  of 
the  House,  the  gentleman  from  Okla- 
homa [Mr.  Edwards]  is  recognized  for 
60  minutes. 

GENERAL  LEAVE 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  corisent  that 
all  Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today,  and  to  include  therein  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  remarks  that  have  been 
made  by  the  previous  speakers  tonight 
are  important  and  address  important 
concerns  that  face  the  people  in  this 
country,  but  we  have  other  concerns 
that  are  not  political,  that  transcend 
daily  politics  and  that  really  speak  to 
the  soul  of  this  country  and  to  some 
things  that  we  care  a  great  deal  about. 

Last  month,  Mr.  Speaker,  I  launched 
a  project  to  use  the  televised  proceed- 
ings of  the  House  of  Representatives 
to  help  find  some  of  the  160,000  chil- 
dren who  each  year  are  reported  kid- 
naped, either  by  strangers  or  by  their 
own  parents  who  do  not  have  custody. 
At  that  time.  I  discussed  the  case  of 
Charlotte  June  Kinsey  of  Oklahoma 
City,  who  was  reported  kidnaped  from 
the  State  Fair  of  Oklahoma  3  years 
ago. 

Since  then,  more  than  60  of  my 
House  colleagues  have  agreed  to  deliv- 
er speeches  on  the  House  floor  and  to 
display  the  pictures  of  children  who 
have  been  reported  kidnaped  from 
their  districts.  I  am  pleased  that  some 
of  them  are  joining  me  today  in  this 
special  order  and  hope  that  their  ef- 
forts may  help  to  locate  these  chil- 
dren. 

Mr.  Speaker,  this  is  Cinda  Leann 
Pallett.  Cinda  Leann  Pallett  is  another 
one  of  the  tens  of  thousands  of  chil- 
dren who  have  been  kidnaped.  She 
was  reported  missing  from  the  State 
Fair  of  Oklahoma  on  September  26, 
1981.  She  was  then  13  years  old.  She 
was  5  feet  tall,  weighed  88  pounds,  had 


UMI 


dark    brown    eyes    and    dark    brown 
shoulder-length  hair. 

I  would  hope  that  if  anyone  has  seen 
Cinda  Leann  Pallett  or  knows  where 
she  is  would  take  the  time  to  do  so, 
they  might  call  the  Oklahoma  City 
Police  Department  or  call  the  police 
departments  in  their  own  cities  to  help 
locate  another  one  of  these  missing 
children. 

Mr.  Speaker,  since  the  problem  of 
missing  children  came  to  national  at- 
tention a  few  years  ago.  Congress  has 
taken  steps  to  help  deal  with  it,  and  I 
just  urge  all  of  the  people  who  watch 
these  proceedings  and  who  join  us 
here  in  the  House  Chamber  to  join  in 
this  effort,  because  there  is  nothing 
more  tragic  than  a  child  taken  from 
its  home. 

Mr.  Speaker,  I  would  be  glad  to  yield 
at  this  time.  This  is  a  bipartisan  effort, 
people  of  all  political  and  philosophi- 
cal persuasions  joining  in  this  effort  to 
locate  these  missing  children.  I  would 
be  glad  to  yield  at  this  time  to  the  gen- 
tlewoman from  California,  Mrs. 
Boxer. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Oklahoma  for  his  ex- 
cellent work  and  hard  work  on  this 
crucial  issue,  and  I  want  to  tell  him 
that  if  just  one  solid  lead  comes  out  of 
this  presentation  and  the  others  that 
ihe  gentleman  will  be  organizing,  we 
should  do  this  indefinitely,  absolutely. 
This  is  the  beautiful  boyish  face  of 
Kevin  Collins  of  San  Francisco. 

"Not  knowing  where  he  is:  that's 
what  leaves  the  deep,  hollow  feeling 
that  can  never  be  filled."  These  are 
the  words  of  Mrs.  Ann  Collins,  mother 
of  Kevin  Collins,  age  10,  missing  since 
February  10,  1984.  Kevin  who  is  4  feet, 
10  inches  tall,  weighs  70  pounds,  has 
brown  hair  and  gray/green  eyes,  left 
for  school  on  the  morning  of  the  10th 
as  usual.  He  had  basketball  practice 
after  school;  therefore,  he  was  not  ex- 
pected home  until  6:30  p.m.  Kevin  left 
the  St.  Agnes  Church  gym  in  the 
Haight-Ashbury  section  of  San  Fran- 
cisco in  my  district  at  6  p.m.  to  take 
the  bus  home.  He  was  last  seen  at  a 
bus  stop,  one  block  from  the  church. 

That  night,  the  police  conducted  an 
immediate  search  of  the  neighbor- 
hood. Later,  scores  of  volunteers  can- 
vassed the  area,  going  door  to  door 
and  searching  every  inch  of  the  sur- 
rounding parks  and  lots.  These 
searches  have  yielded  nothing.  Not 
then,  and  not  since,  although  every 
lead  is  checked.  Even  Kevin's  picture 
on  the  cover  of  Newsweek  has  so  far 
led  to  nothing,  but  we  are  still  trying. 
Kevin's  mom  and  dad  are  daily  vol- 
unteers at  the  Kevin  Collins  Founda- 
tion established  to  handle  the  calls 
that  have  now  been  reduced  to  a  trick- 
le. The  foundation  is  pursuing  legisla- 
tive Initiatives,  mounting  a  publicity 
campaign  to  disseminate  facts  about 


missing  children,  and  coordinating  re- 
sources for  reporting  and  locating 
missing  children.  Until  this  tragedy 
struck  the  Collins  family,  they  did  not 
realize  that  thousands  of  children  are 
reported  missing  each  year. 

Although  we  in  Congress  have 
passed  some  legislation  to  assist  par- 
ents and  police  to  locate  missing  chil- 
dren, we  must  continue  our  efforts  in 
order  to  alleviate  the  pain  and  suffer- 
ing of  families  like  the  Collins.  Kevin 
has  eight  brothers  and  sisters  who 
miss  him  terribly.  Today's  program  is 
an  important  step.  If  we  are  successful 
in  finding  just  one  child,  our  efforts 
have  been  worthwhile.  Kevin  could  be 
anywhere.  He  could  be  in  the  East,  the 
West,  the  South  or  the  North.  That  is 
why  this  is  so  important.  Again,  I  want 
to  commend  the  gentleman  from  Okla- 
homa. 

Anyone  having  any  information 
about  Kevin  should  contact  the  Kevin 
Collins  Foundation  at  (415)  863-6333 
or  toll  free  (800)  272-0012. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentlewoman  from  Califor- 
nia. Barbara  Boxer  is  a  Democrat  and 
I  am  a  Republican.  This  is  one  of 
those  issues  where  we  are  all  just 
Americans  caring  about  our  children.  I 
appreciate  your  participation  in  this 
special  order. 

D  1930 

Mr.  Speaker,  I  am  going  to  try  to  go 
through  this  in  the  order  in  which  the 
people  came  to  the  floor  and  I  would 
like  to  yield  to  the  gentleman  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  want  to 
congratulate  my  colleague  from  Okla- 
homa for  holding  this  special  order  on 
missing  children.  The  tragedy  that  be- 
falls thousands  of  children  in  America 
is  horrifying.  The  very  thought  that 
more  than  50,000  children  in  America 
are  abducted  by  strangers  and  over 
100,000  are  snatched  by  noncustodial 
parents  each  year  tears  apart  the 
fibers  of  the  American  family. 

Congressman  Edwards  stands  very 
tall  in  the  well  of  the  House  tonight. 
His  special  order  is  not  being  used  by 
Republicans  to  attack  Democrats  or 
by  Democrats  to  attack  Republicans. 
His  special  order  is  an  attempt  to  re- 
unite families  in  America  which  have 
been  torn  apart  by  the  loss  of  a  child. 

In  my  opinion,  this  is  one  of  the 
finest  hours  of  Congress.  We  are  here 
to  do  something  very  good.  We  are 
here  to  offer  what  help  we  can  to 
bring  back  a  son  or  daughter  to  their 
rightful  parent.  And  we  are  here  be- 
cause our  hearts  tell  us  we  must  try. 

Although  we  cannot  physically  hear 
the  children's  plea  for  help,  nor  see 
the  tears  they  shed,  or  feel  the  fear 
they  experience,  we  know  we  must  do 
all  we  can  to  locate  them  and  get  them 
home. 

Among  the  thousands  of  missing 
children    is    this    10-year-old    boy    of 


Sagle.  ID.  Jason  Amini  was  abducted 
over  2  years  ago  while  visiting  Califor- 
nia. 

I  received  a  letter  from  Jason's 
mother  about  2  months  ago  concern- 
ing Jason.  I  would  like  to  read  a  small 
portion  of  that  letter: 

Somewhere  in  the  world.  I  hope,  is  a  ten- 
year-old  boy,  my  son.  I  have  not  seen  or 
heard  from  him  in  over  two  years.  In  spite 
of  an  intensive  search.  I  have  no  clues  as  to 
his  whereabouts.  He  is  one  of  the  thousands 
of  children  who  disappear  every  year  in  the 
United  States. 

We  contacted  Jason's  mother  and  in- 
formed her  of  this  special  order.  We 
asked  her  permission  to  use  Jason's 
case  and  she  obviously  agreed.  In  a  fol- 
lowup  letter  to  us  she  wrote: 

I  know  that  you  were  not  aware  that  my 
son  was  kidnaped  by  his  father  when  you 
approached  me  concerning  this  opportunity, 
but  I  hope  that  that  will  not  deter  you  from 
entering  our  case  in  this  presentation.  The 
number  of  serious  parental  kidnaping  cases 
which  occur  each  year  is  staggering  and  the 
effects  of  the  child  and  on  the  family  left 
behind  are  not  benign.  Parental  kidnapers 
do  not  steal  their  children  for  love;  it  cannot 
be  considered  love  to  tear  a  child  from  his 
or  her  home,  away  from  the  custodial 
parent,  grandparents  and  other  loved  ones, 
to  move  the  child  often,  change  the  child's 
name,  and  often  not  be  able  to  support  the 
child  while  living  outside  the  law.  A  great 
number  of  parental  kidnapers  have  a  histo- 
ry of  child  abuse.  Even  without  physical 
abuse,  this  crime  must  be  considered  a 
subtle  form  of  child  abuse  itself. 

People  often  ask  me.  'Don't  you  feel 
better  knowing  that  your  son  is  with  his 
father  and  safe?"  No.  I  only  know  that  he 
was  with  his  father  over  two  years  ago:  I 
don't  know  if  he  is  alive,  if  he  is  healthy, 
and  I  certainly  don't  know  whether  or  not 
he  is  happy.  I  will  probably  never  see  him 
again. 

Mr.  Speaker.  I  do  not  think  I  have  to 
say  much  more.  Jason's  mother  has 
stated  all  that  need  to  be  said. 

Jason  Amini  is  now  10  years  old.  He 
his  blond  hair  and  light  brown  eyes, 
he  speaks  in  an  unusually  low  voice 
and  has  a  very  slight  scar  on  his  lower 
lip  and  the  left  side  of  his  jaw.  And  as 
with  most  American  young  boys,  he 
loves  to  build  models. 

There  is  a  good  possibility  that 
Jason  is  somewhere  in  the  Silicon 
■Valley  in  California.  His  father  has  a 
background  in  computers  and  elec- 
tronics which  could  mean  he  is  work- 
ing in  one  of  the  high-technology 
firms  located  in  that  valley.  It  is  my 
hope,  that  someone  somewhere  wiU 
recognize  this  photo  of  Jason.  If  they 
do  I  would  encourage  them  to  immedi- 
ately contact  their  local  police  au- 
thorities or  to  call  the  toll-free 
number  of  Child  Find.  Inc.  That 
number  is  1-800-431-5005.  Child  Find 
will  then  notify  the  proper  authorities 
in  Idaho. 

Once  again,  let  me  thank  my  col- 
league, the  gentleman  from  Oklaho- 
ma, tonight  for  taking  out  this  most 
important  special  order  and  as  my  col- 
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league  from  California  said  earlier,  if 
there  is  one  lead  or  possibly  if  one 
child  is  found,  all  the  time  and  all  the 
effort  we  have  put  into  this  will  make 
it  certainly  worthwhile. 

Let  me  once  again  thank  my  col- 
leagxie. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Idaho. 

This  is  a  good  time  to  interject  this 
thought.  The  case  the  gentleman  has 
just  described  is  one  of  a  young  boy 
who  was  kidnaped  by  his  own  father.  I 
think  it  is  important  for  people  to  un- 
derstand, just  as  this  mother  ex- 
plained, that  when  a  parent  who  does 
not  have  custody  steals  a  child  from 
the  parent  who  does  have  custody,  we 
can  be  talking  about  a  very  traumatic 
experience,  not  only  for  the  parent 
who  was  supposed  to  have  custody, 
but  for  the  child  as  well. 

In  an  attempt  to  try  to  do  something 
about  this  tremendous  number  of  pa- 
rental child  stealing  cases  across  the 
country,  I  have  introduced  legislation, 
which  is  the  only  time  in  this  little 
presentation  that  I  will  get  into  legis- 
lation, but  I  have  introduced  legisla- 
tion which  would  permit  Federal  pros- 
ecution and  1-  to  5-year  prison  sen- 
tences for  those  who  snatch  children 
away  from  a  parent  or  spouse  and  who 
cross  State  lines  for  the  purpose  of 
evading  court  order  custody  decisions. 

I  think  it  is  important  that  the  Fed- 
eral Government  step  in  and  make  it  a 
Federal  crime  because  a  child  who  is 
kidnaped  by  a  parent  is  a  child  kid- 
naped and  we  ought  to  do  something 
about  it. 

Mr.  CRAIG.  Mr.  Speaker,  will  my 
colleague  yield? 

Mr.  EDWARDS  of  Oklahoma.  Cer- 
tainly. 

Mr.  CRAIG.  Let  me  applaud  my  col- 
league, not  only  for  the  introduction 
of  that  legislation,  but  for  bringing  up 
the  very  important  and  rather  diffi- 
cult kind  of  issue  to  balance  in  the 
mind.  I  think  that  Jason's  mother 
came  to  that  point  when  many  of  her 
friends  said,  "Well,  but  your  son  is 
safe.  He  is  with  his  father." 

She  does  not  know  that.  The  courts 
in  their  settlement  decided  that  in  this 
instance  the  mother  was  the  rightful 
parent  for  this  child  to  be  with,  that 
there  were  cooperative  arrangements 
arrived  at  and  while  Jason  was  visiting 
his  father  in  that  cooperative  arrange- 
ment, Jason's  mother  received  a  letter 
from  the  father  saying,  "You  will  not 
see  your  son  any  longer.  I  have  decid- 
ed to  keep  him."  and  that  was  the  last 
Jason  was  heard  from. 

Those  are  difficult  things  to  deal 
with  but  of  course,  the  kind  of  legisla- 
tion we  are  talking  about,  and  we 
know  that  the  courts  are  very  flexible 
today,  but  they  do  recognize  and  they 
must  recognize  that  one  of  those  par- 
ents has  to  be  the  responsible  and 
legal  guardian  of  the  child. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman. 

I  yield  to  our  colleague,  the  gentle- 
man from  Ohio  [Mr.  DeWine],  who 
comes  to  the  Congress  with  a  back- 
ground in  law  enforcement  and  who 
has  personally  dealt  with  matters  like 
this  in  the  past. 

Mr.  DeWINE.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

I  would  also  like  to  thank  and  con- 
gratulate my  colleague  and  friend,  the 
gentleman  from  Oklahoma,  for  this 
special  order  on  what  really  is  a  na- 
tional tragedy.  We  use  the  term  "trag- 
edy" sometimes  lightly,  but  this  is  cer- 
tainly a  tragedy.  I  cannot  think  of 
anything  that  is  more  frightening  to  a 
parent  than  the  thought  of  losing  one 
of  your  children.  There  is  just  nothing 
that  could  be  more  scary  to  think 
about  or  nothing  that  could  be  more 
tragic  than  to  have  that  happen. 

I  think  we  are  on  the  right  track  in 
this  country.  This  special  order  to- 
night is  going  to  focus  more  public  at- 
tention on  this  particular  problem. 
The  TV  shows  that  have  been  on  in 
the  last  few  months  also  are  going  to 
contribute  to  that. 

I  would  like  to  talk  tonight  also,  as 
my  colleague  just  has.  about  the  situa- 
tion where  you  have  a  parent,  a  natu- 
ral parent  who  takes  illegally  a  child 
and  takes  that  child  out  of  the  State. 
There  is  a  tendency  I  think  for  people 
to  say,  "Oh,  well,  that  doesn't  really 
fall  in  the  same  category  as  the  child 
who  has  been  abducted  by  a  total 
stranger." 

I  would  agree.  It  is  different,  but  it  is 
equally  tragic  and  it  is  equally  or  can 
be  equally  tragic  for  that  particular 
child. 

D  1940 

Our  courts  are  designed  to  adjudi- 
cate problems  and  in  most  States.  I 
think  probably  every  State,  the  law 
provides  that  when  there  is  a  divorce, 
when  there  is  a  custody  problem,  that 
the  court  is  to  take  into  consideration, 
No.  1,  what  is  in  the  best  interest  of 
that  child  and  after  hearing  all  of  the 
evidence  the  court  does  make  a  deci- 
sion and  chooses  to  put  the  custody  of 
the  child  in  one  of  the  parents'  hands, 
usually,  almost  inevitably  allowing  vis- 
itation with  the  other  parent. 

The  tragedy  is  when  a  parent  over- 
rides that  and  a  parent  takes  the  law 
into  his  or  her  own  hands  and  takes 
that  child  away,  never  to  be  seen  again 
by  the  other  parent.  It  is  wrong.  It  is 
illegal.  But  it  is  also  a  tragedy  for  that 
child  to  deny  that  child  the  right  to 
see  his  or  her  parent,  which  is  clearly 
wrong  and  clearly  a  tragedy  for  that 
child. 

We  are  told  that  approximately  85 
percent  of  all  of  the  missing  children 
in  this  country  are  missing  because 
they  have  been  taken  by  a  parent  and 
taken  out  of  the  State. 
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I  would  like  to  talk  tonight  about  a 
particular  case,  a  case  that  came  from 
Chilllcothe,  OH.  That  is  not  in  my 
congressional  district  but  the  father 
does  happen  to  live  in  my  congression- 
al district  In  Circleville.  This  is  a  pic- 
ture of  Bobbie  Jo  Steely.  Bobbie  Joe 
was  taken  from  Chillicothe,  we  believe 
by  her  mother,  on  June  27.  1980.  She 
has  not  been  seen  by  her  father  since 
that  time. 

We  believe  and  have  reason  to  be- 
lieve that  she  may  be  in  southern 
Florida  at  this  time.  The  description 
of  her  obviously  cannot  be  complete 
because  her  father  has  not  seen  her 
for  the  last  3V2  years.  She  was  bom  on 
November  18.  1977.  She  has  medium 
build,  blonde,  red-cast  hair,  blue  eyes, 
fair  complexion,  white,  is  right  handed 
and  has  no  birthmarks  or  scars  on  her. 

It  is  a  tragedy  that  this  child  has 
been  denied  the  right  to  see  her  natu- 
ral father. 

I  would  ask  that  anyone  who  is 
watching  this  who  may  know  anything 
about  the  whereabouts  of  this  child  to 
please  either  call  my  congressional 
office  or  call  her  father.  The  tele- 
phone number  is  area  code  614-474- 
5020.  I  will  repeat  that  again.  The  fa- 
ther's name  is  Robin  Steely.  He  lives 
in  Circleville,  OH.  His  telephone 
number  is  614-474-5020.  Or  you  can 
call  your  local  law  enforcement 
agency. 

It  is  very  important  I  think  that  this 
child  know  her  father  and  that  this 
child  be  granted  the  rights  that  a 
court  gave,  and  that  was  that  she 
would  know  her  father  and  reside  with 
her  father. 

I  yield  back  to  my  colleague  from 
Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman. 

Under  the  rules  of  the  House  I  think 
we  are  supposed  to  speak  only  to  our 
colleagues  in  the  House,  and  I  appreci- 
ate the  fact  that  the  colleagues  in  the 
House  are  looking  so  intently  at  these 
pictures  and  listening  to  this  informa- 
tion. I  would  just,  in  case  anybody  is 
eavesdropping  on  what  we  are  doing 
here,  if  anybody  else  around  the  coun- 
try just  happens  to  see  what  we  are 
doing,  that  they  will  take  seriously 
this  effort  to  find  these  children  and 
that  they  will  make  note  of  these 
phone  numbers  and  what  the  children 
look  like  and  if  it  is  possible  that  they 
may  know  where  one  of  these  children 
is  they  will  notify  the  local  police  or, 
in  fact,  even  notify  my  office.  Con- 
gressman Mickey  Edwards  in  Wash- 
ington, and  we  will  try  to  help. 

Mr.  LEWIS  of  Florida.  Will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  Oklahoma.  I  now 
yield  to  the  gentleman  from  Florida 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  can  think  of  no  more  tragic  commen- 
tary on  our  great  Nation  than  its  high 
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number  of  runaway  and  abducted  chil- 
dren. 

It  speaks  poorly  of  us  all  that  we 
have  allowed  the  moral  fiber  that  our 
forefathers  used  as  a  foundation  to  es- 
tablish this  great  country  to  slip  to  a 
point  where  we  have  bred  a  generation 
of  unfeeling  paranoids  and  schizo- 
phrenics who  drive  their  children 
away  or  misfits  who  do  ghastly,  ugly 
things  to  our  children. 

Tragic  is  the  only  word  that  clearly 
depicts  the  brutal  murder  of  10-year- 
old  Yolanda  Santa  who  was  last  seen 
leaving  the  Palm  View  Elementary 
School  in  West  Palm  Beach  with  an 
unknown  man  posing  as  her  uncle  in 
the  spring  of  1983. 

Tragic  is  the  only  word  that  clearly 
depicts  the  grief  Yolandas  loving 
family  will  feel  the  rest  of  their  lives, 
the  grief  that  reached  a  gruesome 
climax  last  Friday  when  police  posi- 
tively identified  the  skeletal  remains 
of  a  young  girl  still  clutching  her 
rosary  beads  as  those  of  Yolanda 
Santa. 

Tragic  is  the  only  word  that  clearly 
depicts  the  bizarre  abduction  and 
murder  of  Adam  Walsh  and  the  empti- 
ness his  loss  brought  to  his  mama  an 
daddy,  John  and  Reva. 

Tragic  is  the  only  word  that  clearly 
depicts  the  loneliness  and  desperation 
Jeannie  Luna  will  feel  as  long  as  she 
does  not  know  what  happened  to  her 
little  girl,  Christy,  who  disappeared 
without  a  trace  in  the  little  Palm 
Beach  County  town  of  Greenacres 
City  in  May. 

We  can't  sit  idly   by  and  let  this 
happen  to  our  kids  or  to  ourselves. 
We  are  not  helpless. 
There  are  resources  at  our  disposal. 
Unfortunately    these   resources   are 
not  being  used  to  their  maximum  ca- 
pacity or  efficiency. 

In  1982,  the  Florida  Department  of 
Law  Enforcement  established  its  own 
statewide  missing  children  informa- 
tion clearinghouse,  the  first  of  its  kind 
initiated  under  a  centralized  law  en- 
forcement department  to  search  for 
and  locate  missing  children  and  pro- 
vide education  materials  and  expertise 
to  protect  children. 

Since  the  inception  of  Florida's  Miss- 
ing Children  Clearinghouse  there  has 
been  and  continues  to  be  impressive 
communication  and  cooperation  be- 
tween law  enforcement  personnel,  pri- 
vate organizations  like  Child  Keyp- 
pers.  educators,  legislators,  and  par- 
ents. 

I  went  to  Florida's  State  Capitol  in 
Tallahassee  in  May  to  take  a  first 
hand  look  at  the  magnificent  work 
being  done  by  the  department  of  law 
enforcement  through  its  missing  chil- 
dren clearinghouse. 

The  clearinghouse  maintains  a  cen- 
tral, computerized  file  on  missing  chil- 
dren for  parents  and  local  police. 

Additionally  Florida's  clearinghouse 
provides  the  following  vital  services: 


A  directory  of  State  resources  such 
as  hospitals,  shelters,  and  private  orga- 
nizations that  are  available  to  help 
parents  and  local  police; 

A  24-hour,  toll-free  WATS  line  to 
handle  all  calls  concerning  missing 
children; 

And  the  distribution  of  emergency 
flyers  containing  physical  and  situa- 
tional descriptions  of  missing  children. 
Florida's  program  convinced  me  that 
statewide  clearinghouses  operated 
under  the  direction  of  a  centralized 
law  enforcement  department  are  es- 
sential if  we  are  to  locate  missing  chil- 
dren and  must  be  implemented  in  all 
States  if  we  are  to  successfully  combat 
this  tragic  problem. 

The  U.S.  Justice  Department  recent- 
ly opened  its  national  center  for  miss- 
ing and  exploited  children. 

I  fully  support  the  existence  of  a  na- 
tional center  but  its  success  depends 
solely  on  how  extensively  State  and 
local  law  enforcement  official  use  it. 

An  important  first  step  to  coordinate 
the  efforts  now  being  undertaken  at 
the  national  center  is  the  establish- 
ment of  State  clearinghouses. 

An  information  clearninghouse  in 
every  State  would  provide  parents  and 
local  police  with  an  invaluable  re- 
source, a  complete  communication 
loop,  if  you  will. 

A  telecommunication  loop  that 
would  allow  police  to  pass  information 
on  missing  children  almost  instanta- 
neously throughout  the  Nation. 

For  these  reason,  for  the  future 
health  and  well-being  of  our  country, 
but  most  of  all.  for  the  kids.  I  urge  all 
my  colleagues  to  join  with  me  in  sup- 
porting House  Concurrent  Resolution 
301  which  urges  States  to  establish 
statewide  missing  children  clearing- 
houses under  centralized  law  enforce- 
ment agencies  and  H.R.  5826,  which 
provides  the  financial  means  to  do  just 
that. 

For  the  Yolanda  Santas,  the  Adam 
Walshes,  the  Christy  Lunas,  and  all 
the  other  children  who  have  been  or 
will  be  victimized,  let  all  of  us.  politi- 
cians, policemen,  businessmen,  clergy- 
men, teachers  and  parents  join  hands 
and  do  all  we  can  to  put  an  end  to  the 
horrifying  tragedies  that  otherwise  lie 
ahead  for  more  American  families. 
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One  last  thing  to  each  and  every 
one:  If  you  notice  someone  acting 
strangely  with  a  child,  do  not  be  afraid 
to  summon  a  law  enforcement  officer 
or  yourself  ask  the  child  if  he  or  she  is 
all  right,  because  you  may  save  the  life 
of  that  child. 

Mr.  Edwards  of  Oklahoma,  I  thank 
you  for  having  this  special  order  and 
certainly  appreciate  the  opportunity 
to  have  the  time  yielded  to  me  to  ex- 
press my  views  on  this. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  helping  us. 
The  gentleman  stressed  in  his  remarks 


the  universality  of  this  concern.  I 
think  it  is  something  all  of  us  feel 
strongly  about  regardless  of  philo- 
sophical considerations  or  anything 
else. 
I  thank  the  gentleman. 
I  now  yield  to  a  friend,  from  the 
Democratic  side  of  the  aisle.  Tom 
Harkin  of  Iowa. 

Mr.  HARKIN.  I,  too,  want  to  thank 
my  friend  and  colleague,  the  gentle- 
man from  Oklahoma  [Mr.  Edwards], 
for  taking  this  time  today  for  this  spe- 
cial order  and  to  echo  the  sentiments 
of  those  who  have  spoken  before  me 
that  this  is  something  that  cuts  across 
all  ideological  and  party  boundaries. 

And  when  it  comes  to  the  missing 
children  of  this  country  we  are  neither 
Democrats  nor  Republicans,  conserv- 
atives or  liberals;  we  are  concerned 
parents  all,  trying  to  find  those  chil- 
dren who  have  been  abducted,  who 
have  been  taken  from  one  or  more  of 
their  parents  and  never  to  be  found 
again. 

So  again  I  want  to  congratulate  my 
colleague  from  Oklahoma  for  taking 
this  special  order. 

I  want  to  follow  up  if  I  might, 
Mickey,  just  for  a  minute  on  what 
Congressman  Lewis  said.  Like  most 
parents,  I  guess  I  had  never  really 
thought  much  about  a  missing  child 
until  I  saw  the  television  on  Adam 
Walsh  and  I  guess  what  really  struck 
me  in  watching  that  and  in  later  talk- 
ing to  his  father,  John  Walsh,  was 
that  his  mother  had  left  him  for  just  a 
few  minutes  in  a  store  at  a  place  I 
guess  where  they  play  these  little 
games  and  things  and  he  had  gone  off. 
thinking  "just  a  couple  of  minutes  and 
I  will  be  back."  and  it  occurred  to  me 
that  up  to  that  time  I  had  left  my 
young  daughter,  now  8  years  old.  some 
times  in  a  grocery  store  in  a  different 
aisle,  taking  my  shopping  cart  and 
going  down  a  different  aisle  thinking. 
"She  is  only  two  aisles  down,  that  is 
no  problem." 

Maybe  turning  my  back  in  a  depart- 
ment store,  not  keeping  my  eyes  on 
her  and  turning  around  and  finding 
that  I  do  not  see  her  right  away  and 
perhaps  she  is  someplace  else  and 
wandered  off  as  little  kids  will  do. 

I  can  only  say  that  after  watching 
the  program  on  Adam  Walsh  and  talk- 
ing to  his  parents,  I  will  tell  you,  I  do 
not  go  anywhere  with  my  kids  now;  I 
have  one  who  is  8  and  one  who  is  2Vi;  I 
keep  my  eyes  on  them  constantly. 

Just  as  Congressman  Lewis  was 
saying,  if  you  see  someone  acting 
strangely  with  children,  do  not  be 
afraid  to  do  something,  to  call  a  law 
enforcement  officer,  to  call  the  store 
manager  or  to  do  something;  don't  be 
afraid  to  do  that. 

I  would  also  maybe  just  expand  on 
that  one  point  further:  When  you  take 
your  children  to  a  store,  a  grocery 
store,  a  department  store,  a  shopping 
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center,  do  not  let  them  out  of  your 
sight;  do  not  ever  let  them  out  of  your 
sight.  You  know  how  kids  are.  They 
see  a  gumball  machine  and  they  will 
take  off  for  the  gxmiball  machine. 

You  might  think,  "It  is  only  20  or  30 
feet  away  and  I  will  go  down  this  aisle 
and  pick  them  up  on  the  way  back."  In 
that  split  second,  those  2  or  3  minutes, 
the  same  could  happen  that  happened 
to  Adam  Walsh. 

Mr.  EDWARDS  of  Oklahoma.  I 
think  that  is  a  very  important  point 
you  are  making,  Tom.  I  know  men  and 
women  who  obviously  would  not  think 
of  leaving  a  shopping  cart,  for  exam- 
ple, leaving  a  billfold  or  leaving  their 
purse  in  the  shopping  cart,  but  who 
would  routinely  walk  off  an  aisle  or 
two  away  leaving  their  child  in  the 
cart,  saying  "Well,  I  have  admonished 
my  daughter  or  son  not  to  talk  to 
strangers."  And  you  cannot  count  on 
that. 

It  is  our  responsibility  as  the  parents 
to  watch  those  children,  not  let  them 
out  of  our  sight.  I  think  you  are 
making  a  very  good  point. 

Mr.  HARKIN.  It  has  such  an  effect 
on  me.  I  know  how  my  kids  act. 

Another  thing,  when  your  kids  are 
with  a  babysitter,  if  your  babysitter  is 
taking  them  out  for  ice  cream  or 
maybe  they  are  going  to  a  movie  or 
something  like  that,  the  best  instruc- 
tion you  can  give  is:  Never  let  them 
out  of  your  sight,  even  for  10  seconds. 
Don't  ever  let  them  out  of  your  sight. 
If  you  are  in  a  movie  theater,  don't 
ever  let  those  kids  go  to  the  bathroom 
by  themselves,  never.  Always  go  with 
them;  don't  ever  let  them  go  to  the 
bathroom  by  themselves,  even  if  they 
are  10  or  12  years  old,  don't  let  that 
happen.  Make  sure  you  are  with  them 
at  all  times. 

I  just  wanted  to  follow  up  on  that 
point  that  Congressman  Lewis  made. 
Last  April,  we  established  the  National 
Center  for  Missing  &  Exploited  Chil- 
dren which  the  gentleman  mentioned 
in  his  opening  remarks,  with  a  grant 
from  the  Justice  Department.  It  is  too 
bad  all  of  this  had  to  happen  before 
we  came  to  the  realization  that  we  had 
to  have  something  like  this  national 
center.  Now  it  is  underway  and  func- 
tioning. 

Hopefully  we  can  begin  to  cut  down 
drastically  on  the  number  of  missing 
children  and  we  can  begin  to  find 
those  children  who  are  missing  from 
their  homes.  I  want  to  take  just  a  few 
minutes,  if  I  may,  Mr.  E^dwards,  to 
talk  about  one  specific  child  who  has 
been  missing  from  his  parents  now  for 
nearly  23  months.  This  is  a  young 
child  whose  parents  I  have  become  ac- 
Quainted  with,  gotten  to  know  over 
the  intervening  months,  parents  I 
have  worked  with  in  my  office  to  try 
to  do  all  we  can  to  help  them  find 
their  missing  child. 

Let  me  briefly  tell  the  story  of  how 
this  one  happened.  You  know  when  I 


delivered  newspapers,  when  I  was  a 
kid,  I  will  bet  you  did,  too,  Mickey; 
you  think  your  kid  goes  out  in  your 
neighborhood,  your  neighbors  all 
know  him,  what  possible  hurt  could 
come  from  a  kid  delivering  newspa- 
pers? 

Well  on  September  5,  1982,  12-year- 
old  Johnny  Gosch  set  out  to  deliver 
papers  in  his  suburban  neighborhood 
in  West  Des  Moines,  lA.  It  was  a 
Sunday  morning  about  a  quarter  to  6. 

As  he  approached  the  comer,  ac- 
cording to  witnesses,  he  was  stopped 
by  a  man  in  a  blue  car  who  asked  the 
boy  for  directions.  The  man  then  sped 
away,  made  a  U-turn,  and  returned  to 
the  comer  and  asked  for  directions 
again. 

In  front  of  two  witnesses,  Johnny 
Gosch  said,  "That  guy  is  weird.  I  am 
leaving  to  finish  my  route  and  go 
home."  As  Johnny  walked  down  the 
block,  the  man  in  the  blue  car  flicked 
the  ceiling  light  in  his  car  on  and  off 
three  times.  At  that  precise  moment, 
another  man  on  foot  came  out  from 
behind  some  trees  and  stopped  Johnny 
Gosch.  The  second  man  then  walked 
down  the  block,  around  the  corner  and 
out  of  sight.  Moments  later,  two  other 
paper  boys  approached  from  another 
direction  and  they  saw  Johnny 
slumped  over  his  wagon  as  though  he 
had  been  drugged  or  was  sick.  Then  all 
the  witnesses  heard  a  car  door  slam 
and  saw  the  blue  car  speed  out  of 
town.  John  David  Gosch  was  gone  by 
6:05  a.m.,  only  20  minutes  after  he 
first  left  home. 

Johnny  Gosch,  age  12,  delivering  his 
newspapers  on  a  Sunday  morning  in 
his  suburban  neighborhood,  has  now 
been  missing  for  23  months. 

Twenty-three  months  later,  Johnny 
Gosch,  now  age  14,  is  still  missing. 
Twenty-three  months  later,  his  par- 
ents, John  and  Noreen  Gosch,  are  still 
selling  candy  bars  and  having  garage 
sales  to  finance  the  long  and  painful 
search  for  their  son;  23  months  later, 
John  and  Noreen  Gosch  are  educating 
Americans  to  be  on  the  defense  for 
their  children.  And  23  months  later, 
lowans  are  aware  that  children  are 
being  taken  every  day,  snatched  from 
their  own  backyards. 

John  and  Noreen  Gosch  received 
three  short  phone  calls  that  they  be- 
lieve were  from  their  son  on  February 
22,  1984.  They  hope  and  pray  that  he 
is  still  alive. 

John  David  Gosch  was  born  Novem- 
ber 12,  1969.  He  is  approximately  5 
feet,  7  inches  and  weighs  around  145 
pounds.  He  has  light  brown  hair  and 
blue  eyes.  He  also  has  freckles  and  a 
gap  between  his  front  teeth. 

D  2000 

Now,  John  David  Gosch  was  last 
seen  with  this  man— who  has  been  de- 
scribed and  this  is  a  composite  picture 
drawn  of  different  witnesses  who  have 
seen  him— described  as  about  5  feet  9 


inches  in  height,  weighing  somewhere 
in  the  neighborhood  of  175  pounds.  He 
has  been  described  as  having  dark  eyes 
and  black  hair  which  is  combed 
straight  back,  in  his  middle  age,  about 
40  years  old.  Probably  has  a  mustache 
or  a  heavy  complexion.  He  may  be 
driving  a  two-tone  blue  car,  dark  on 
the  top  and  light  blue  on  the  bottom, 
a  rather  later  model  car.  1979  to  1981 
model  car. 

If  you  have  any  information,  if 
anyone  has  any  information,  about 
John  David  Gosch's  whereabouts,  I 
would  ask  that  they  please  call  his 
parents,  John  and  Noreen  Gosch,  at 
515-225-7456  or  the  National  Clearing 
House  on  Missing  Children  at  202-634- 
9821.  If  you  cannot  remember  those 
numbers  and  you  think  you  have 
found  Johnny  Gosch  or  you  have  seen 
the  man  that  has  been  described  as 
being  around  in  that  area  that  may 
have  abducted  him.  if  you  cannot  re- 
member the  numbers  just  call  me,  call 
Congressman  Tom  Harkin,  Washing- 
ton, DC.  The  operator  will  put  you 
through.  And  I  will  make  sure  that 
the  Gosches  get  that  information. 

I  might  also  say  that  due  to  the 
friends  and  neighbors  of  Johnny 
Gosch  in  Des  Moines,  the  Help  Find 
Johnny  Gosch  Fund  has  offered  a 
$90,000  reward  for  his  safe  return  and 
they  have  offered  a  $10,000  reward  for 
information  leading  to  his  where- 
abouts. 

So.  again  I  ask  if  anyone  should 
have  information  to  please  let  us  know 
the  whereabouts  of  John  David 
Gosch. 

Again.  I  want  to  thank  Congressman 
Edwards  for  taking  this  special  order 
today.  I  think  you  are  to  be  highly 
complimented  for  doing  this.  As  Con- 
gresswoman  Boxer  said,  if  we  just  get 
the  lead  on  one  person,  if  we  help  one 
family  find  their  missing  child,  you 
will  have  done  a  great  service  to  this 
Nation. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  you,  Tom. 

We  are  in  a  political  world  and  be- 
cause we  feel  things  very  strongly,  a 
lot  of  us  spend  time  pointing  fingers  at 
each  other  about  issues  of  a  different 
kind.  I  think  that  it  is  important  that 
we  work  together  on  these  things 
where  we  do  have  very  strong  conunon 
interests. 

As  Tom  pointed  out,  Mr.  Speaker,  in 
1982,  we  passed  into  law  the  Missing 
Children  Act  which  established  a  na- 
tional clearinghouse  for  information 
using  the  FBI's  crime  information 
computer  to  assist  law  enforcement  of- 
ficials in  finding  missing  children. 

That  measure  allowed  parents,  for 
the  first  time,  to  contact  the  FBI  di- 
rectly to  determine  if  a  missing  child  is 
listed  on  the  national  computer 
system. 

Recently  the  House  passed  the  Miss- 
ing Children's  Assistance  Act  and  we 


have  sent  it  on  to  the  Senate  now  for 
its  consideration.  And  that  act,  if  ap- 
proved by  the  Senate,  would  establish 
and  maintain  a  national  resource 
center  for  missing  children,  set  up  a 
toll-free  telephone  line  where  individ- 
uals may  report  information  regarding 
the  location  of  missing  children  or 
where  children  can  call  in,  and  provide 
$10  million  a  year  for  the  next  3  years 
for  grant  assistance  to  public  agencies 
or  nonprofit  organizations  that  work 
with  missing  children. 

Last  April,  the  National  Center  for 
Missing  Children  and  Exploited  Chil- 
dren was  established  on  a  $3.3  million 
grant  from  the  Justice  Department's 
Office  of  Juvenile  Delinquency  Pre- 
vention. That  Center  has  the  primary 
task  of  shoring  up  the  volunteer 
groups  and  law  enforcement  agencies 
which  are  seeking  to  find  missing  chil- 
dren. 

They  have  also  agreed  to  serve  as  a 
source  for  information  on  missing  chil- 
dren cases  reported  in  the  districts  of 
the  various  Members  of  Congress. 

As  I  mentioned  earlier  in  an  attempt 
to  help  stem  this  increasing  number  of 
parental  child-stealing  cases  across  the 
country,  I  have  introduced  legislation 
which  would  permit  Federal  prosecu- 
tion and  1-  to  5-year  prison  sentences 
for  those  who  snatch  children  away 
from  a  parent  or  spouse  and  cross 
State  lines  for  the  purpose  of  evading 
a  court-ordered  custody  decision. 

Under  current  law  the  FBI  cannot 
help  find  and  return  parental  abduc- 
tors unless  that  State  has  classified 
child  stealing  as  a  felony,  and  that  is 
something  that  not  all  States  have 
done. 

So  by  making  child  stealing  a  Feder- 
al crime  and  providing  stiff  prison  sen- 
tences, Congress  can  make  it  clear 
that  the  Federal  Government  stands 
ready  and  willing  to  protect  the  rights 
of  not  just  the  parent  who  has  legal 
custody  of  the  child,  but  the  rights 
and  welfare  of  the  young  victims  as 
well. 

Mr.  Speaker,  we  have  come  a  very 
long  way  since  the  problem  of  kid- 
naped children  has  surfaced.  And  we 
have  taken  some  important  steps  to 
make  it  easier  for  children  to  be  found 
by  their  parents.  But  we  cannot  afford 
to  stop  there.  There  are  still  things 
which  can  and  must  be  done,  such  as 
the  final  passage  of  the  Missing  Chil- 
dren's Assistance  Act. 

But  most  important  of  all  we  must 
find  the  160,000  children  who  have 
been  kidnaped  each  year.  I  want  to 
thank  my  60  colleagues,  Democrat  and 
Republican,  who  in  the  future  will  be 
giving  speeches  about  cases  in  their 
districts  as  my  friends  have  here 
today.  They  are  making  a  very  impor- 
tant and  valuable  contribution  to 
these  efforts. 

I  thank  them  not  just  as  a  Member 
of  Congress,  but  also  as  a  parent.  I  am 
sure  that  millions  of  other  parents 


around   the   country   will   appreciate 
their  help  as  well. 

Finally,  remember,  you  can  help  if 
you  know  where  Cinda  Leann  Pallett 
is,  you  can  help  by  calling  the  police 
department  in  Oklahoma  City  or  in 
your  city.  I  know  that  Cinda's  parents 
and  the  parents  of  all  of  the  other 
children  who  have  been  reported  miss- 
ing will  very  much  appreciate  the  help 
of  all  of  you. 

Mr.  SILJANDER.  Mr.  Speaker,  my 
heart  was  very  much  turned  as  I  lis- 
tened and  watched  on  the  television  in 
the  back  of  the  cloakroom  the  photo- 
graphs of  so  many  young  people  who 
are  missing. 

The  statistics  imply  even  more  than 
the  pictures  we  saw  here  on  the  floor. 
The  statistics  imply  that  1  million 
children  a  year  are  lost  and  of  that 
million  children  a  year,  over  50,000, 
between  42,000  and  50,000,  are  never 
found  again.  Dividing  that  into  435 
congressional  districts  that  is  nearly 
100  children  missing  on  the  average  in 
each  congressional  district.  That  really 
brings  it  close  to  home. 

So  many  will  say  in  war  and  wearing 
seatbelts,  "I  will  never  get  shot  in 
war,"  or  "I  will  never  get  in  an  acci- 
dent. I  don't  need  to  wear  my  seat- 
belt."  That  old  attitude  usually  proves 
violently  and  unfortunately  tragically 
wrong. 

So  often  it  does  happen  to  us.  So 
often  it  can  happen  to  our  loved  ones. 

I  do  not  have  children.  I  have  not 
been  blessed  with  children  as  yet.  as  I 
was  married  7V2  months  ago.  However, 
I  have  several  nieces  and  nephews  and 
loved  ones  and  friends  with  little  chil- 
dren. After  listening  to  this  special 
order  I  would  just  like  to  commend 
Congressman  Edwards  of  Oklahoma 
wholeheartedly  for  his  real  courage 
and  taking  his  time  and  the  other 
Members  who  participated  in  this 
order  to  present  those  that  they  are 
concerned  with  who  are  missing  and 
let  people  in  this  country  know  and 
the  membership  know  that  100  miss- 
ing, never  to  be  found  again,  per  con- 
gressional district,  on  the  average,  is  a 
very,  very  startling  statistic. 
•  Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  "My  child  is  missing"  is  per- 
haps the  most  devastating  statement  a 
parent  can  utter.  Each  year,  this  trau- 
matic reality  is  faced  by  the  parents  of 
hundreds  of  thousands  of  children. 
When  a  child  is  reported  missing,  the 
whole  family  suffers.  For  the  parents, 
there  is  the  agony,  the  frustration, 
and  the  anxiety  of  not  knowing  the 
whereabouts  and  status  of  their  child; 
for  the  child,  there  is  a  high  probabili- 
ty of  sexual  exploitation,  physical  and 
emotional  abuse,  and  in  some  cases 
death. 

In  85  percent  of  the  cases,  the  child 
is  abducted  by  the  noncustodial 
parent.  Here,  revenge  replaces  the 
emotional  and  physical  well-being  of 
the  child  as  the  primary  motive.  The 


child  becomes  a  pawn  in  the  custody 
battle  between  the  warring  parents. 
Studies  indicate  that  50  percent  of  the 
men  and  women  who  abduct  their  chil- 
dren have  prior  assault  and  child- 
abuse  records.  A  majority  are  emotion- 
ally immature,  incapable  of  providing 
the  nurturance  needed  for  healthy 
growth  and  development.  The  Ameri- 
can Bar  Association  reports  that  7  out 
of  10  children  taken  by  a  parent  never 
see  the  other  parent  again.  Yet  these 
children  are  among  the  more  fortu- 
nate; for  the  20,000  to  50,000  young- 
sters snatched  by  strangers,  the  pic- 
ture is  much  grimmer. 

It  is  estimated  that  more  than  3,000 
missing  children  are  murdered  annual- 
ly. Many  are  subjected  to  physical  tor- 
ture, prostitution,  and  pornography. 
Even  for  those  who  are  freed,  the  emo- 
tional scars  may  take  years  to  heal. 

In  Michigan,  where  there  are  cur- 
rently 1,396  children  reported  missing, 
parental  child  snatching  is  a  misde- 
meanor—punishable by  as  many  as  45 
days  in  jail  and  a  $500  fine— if  an 
adoptive  or  natural  parent  abducts  a 
child  under  14  for  more  than  24  hours 
from  another  parent  or  legal  guardian 
who  has  court-ordered  custody  of  the 
child  or  visitation  rights.  If  the  child  is 
kidnaped  and  taken  outside  of  Michi- 
gan, the  adoptive  or  natural  parent 
can  be  found  guilty  of  a  felony,  which 
carries  a  1-year  maximum  prison  sen- 
tence and  a  $2,000  fine. 

In  principle,  this  law  is  a  necessary 
deterrent  to  a  tragic  problem.  Howev- 
er, in  actual  practice,  it  often  falls 
short  of  accomplishing  its  goal:  to 
return  the  child  to  the  legal  parent. 
According  to  Wayne  County's  Office 
of  Appeals  and  Special  Services,  there 
are  several  problems  involved  in  exe- 
cuting parental  child  abduction  laws. 
First,  due  to  case  overload,  police  will 
not  investigate  a  report  of  a  missing 
child  unless  foul  play  is  suspected  or 
the  child  is  under  12  years  of  age,  es- 
pecially if  an  ex-spouse  is  the  kidnap- 
er. Second,  States  do  not  have  suffi- 
cient funds  to  cover  the  expenses  of  an 
extradition  in  cases  where  the  parent 
has  crossed  State  lines.  In  Michigan's 
Wayne  County,  for  example,  only 
$40,000  is  allotted  annually  to  handle 
all  extraditions.  The  limitation  of 
funds  necessitates  that  a  priority  judg- 
ment be  rendered.  As  a  policy  matter. 
Wayne  County  will  only  extradite  in 
instances  of  first-  and  second-degree 
murder,  first-,  second-,  and  third- 
degree  criminal  sexual  misconduct  and 
armed  robbery.  It  will  not  extradite  in 
parental  child  abduction  cases,  since 
the  penalty  is  too  minor  to  be  consid- 
ered worthwhile. 

While  recent  laws  have  increased 
the  involvement  of  the  Federal  Gov- 
ernment in  locating  the  child,  the 
State  is  left  to  pay  the  expenses  of 
bringing  the  offender  back  to  the 
State  where  the  abduction  occurred 
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for  trial.  Third,  even  if  an  extradition 
order  is  issued,  the  child  is  usually  not 
released  by  local  police.  Rather,  he  is 
made  a  ward  of  the  State  to  which  he 
has  been  taken.  Stiffer  penalties  and 
increased  Federal  funding  are  required 
if  parental  child  snatching  laws  are  to 
be  effective. 

Despite  advances  in  missing  children 
laws  and  investigative  resources,  the 
incidence  of  child  abduction  continues 
to  rise.  Increased  preventive  measures, 
awareness,  and  involvement  by  the 
public  and  private  sectors  are  desper- 
ately needed.  The  Adam  Walsh  Child 
Resource  Center,  a  nonprofit  organiza- 
tion dedicated  to  protecting  children, 
advocates  the  use  of  a  password  known 
only  by  the  parent  and  child,  finger- 
printing of  the  child,  presentation  of  a 
slide  show,  "Safety  With  Strangers  ', 
role  playing  of  safety  precautions  in 
classrooms,  and  court  monitoring  .^f 
child  molesting  cases.  I  urge  parents, 
teachers,  law  enforcers,  and  others  in- 
terested in  the  well-being  of  our  chil- 
dren to  make  use  of  the  materials  put 
out  by  the  Adam  Walsh  Center. 

Among  the  statistics  cited  here,  only 
one  is  heartening:  40  percent  of  miss- 
ing children  are  found  through  media 
publicity.  It  is  my  hope  that  our  ef- 
forts today  and  our  continued  focus  on 
missing  children  will  result  not  only  in 
the  reuniting  of  abducted  children  and 
their  families,  but  in  a  safer  environ- 
ment for  American  youth,  as  well.  As 
John  and  Reva  Walsh  so  poignantly 
stated,  'The  greatest  resource  of  this 
country  is  our  children.  If  you  care 
about  the  future  •  *  •  please  help  us 
to  help  them."» 
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EQUAL  ACCESS  LEGISLATION 

The  SPEAKER  pro  tempore  [Mr. 
Harrison].  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michi- 
gan [Mr.  SiLJANDER]  is  recognized  for 
60  minutes. 

Mr.  SILJANDER.  Mr.  Speaker,  this 
topic  was  dealt  with  on  the  floor  of 
the  Congress  not  too  many  hours  ago. 
It  deals  with  the  concept  called  equal 
access.  Equal  access  deals  also  with 
children,  but  in  a  much  happier  light 
and  a  much  more  positive  viewpoint, 
from  their  standpoint. 

Equal  access  simply  suggests  that 
children  in  a  school,  students  at  a 
public  institution,  have  a  right,  a  con- 
stitutional right,  to  meet  for  philo- 
sophical, religious,  or  other  type  of  ac- 
tivities in  noninstructional  times,  such 
as  clubs,  language  clubs,  clubs  of  all 
types,  from  card  clubs,  and  yes,  now 
according  to  the  equal  access,  religious 
groups  as  well. 

I  think  it  is  very  important  that  our 
young  people  not  be  denied  their  con- 
stitutional right  to  meet  and  to  assem- 
ble during  noninstructional  times 
under  their  own  initiative. 

However,  on  the  floor  of  the  Con- 
gress there  is  often  debate  centered 


around  the  bill  that  it  was  not,  in  fact, 
needed,  that  this  bill  was  unnecessary. 

D  2010 
I  think  that  bill  is  necessary.  The 
bill  is  very  important  to  America.  The 
bill  is  crucial  to  continuing  constitu- 
tional rights  and  civil  rights  for  our 
young  people. 

I  would  like  to  point  out  some  rea- 
sons why  I  believe  that.  And  before  I 
do,  many  of  the  Members  watching  in 
their  offices  may  wonder,  when  the 
wide-angle  lens  is  initiated,  where  is 
everyone?  The  Chambers  are  essen- 
tially vacant.  I  have  stood  on  this  floor 
many  times  explaining  exactly  why 
the  Chambers  are  vacant.  We  are  now 
on  special  order  time.  Special  orders 
are  typically  after  normal  voting  ses- 
sions of  Congress.  We  are  still  official- 
ly in  session,  but  most  Members  are  in 
their  offices,  writing  letters  or  at 
meetings.  There  are  no  more  votes. 
Tonight,  likely  a  lot  of  them  are  doing 
other  types  of  duties  or  activities. 

So  why  have  special  orders?  Well, 
many  of  us  feel  somewhat  frustrated, 
to  be  frank— and  I  will  get  to  equal 
access,  incidentally,  but  I  think  it  is 
important  that  people  realize  why  the 
Chamber  is  empty.  I  think  the  Mem- 
bers also  realize  the  frustration  that 
many  of  us  feel.  I  am  a  Republican.  I 
do  not  have  afforded  to  me  the  forums 
and  committees,  subcommittees,  or 
select  committees  to  speak  out  our 
minds,  our  opinions  on  a  host  of 
issues,  such  as  equal  access,  balanced 
budget  amendments,  voluntary  prayer 
in  school,  the  crime  package,  and  so 
many  other  issues  that  we  consider  im- 
portant to  the  American  agenda.  Since 
the  Democrats  control  Congress,  the 
Democrats  have  the  chairmanships  of 
all  committees,  subcommittees,  and 
select  conunittees,  and  since  the  Dem- 
ocrat leadership  thereby  chooses  and 
determines  thereby  exactly  what  bills 
will  or  will  not  be  brought  up  in  com- 
mittee, needless  to  say,  the  issues  that 
some  of  us  feel  are  very  important  to 
the  American  people  are  never  ad- 
dressed in  committee,  subcommittee, 
or  select  committee. 

Then  comes  the  floor.  And  again  the 
same  is  true.  The  liberal  Democrat 
leadership,  for  good  or  for  worse, 
chooses  not  to  bring  up  certain  issues 
that  we  consider,  some  of  us,  impor- 
tant to  the  American  agenda,  for  this 
country:  82  percent  of  the  American 
people  support  a  balanced  budget 
amendment.  And  65  times,  65  times  we 
have  stood  on  this  floor  asking  the 
Democrat  leadership  to  please  bypass 
the  committee  with  this  amendment, 
which  is  dead  in  committee,  and  bring 
it  to  the  floor  for  an  honest  vote  and 
debate.  The  Republican  leadership  has 
allowed  us  to  do  that.  The  rules  say 
that  if  both  leaderships  give  an  OK, 
any  particular  given  bill  may  be 
brought  to  the  floor  for  amendment, 
for  debate,  and  for  a  vote.  And  65 
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times  we  have  been  turned  down  by 
the  Democrat  leadership,  and  65  times 
it  has  been  approved  for  an  honest 
debate,  an  open  forum,  so  the  Ameri- 
can people  can.  through  C-SPAN,  and 
the  Members,  in  their  offices  and  on 
the  floor,  can  participate  and  view  the 
debate  regarding  issues  such  as  the 
balanced  budget  tax  limitation  amend- 
ment. 

So  we  are  just  frustrated,  frankly, 
because  there  is  not  an  opportunity 
for  a  forum.  But  according  to  a  recent 
poll,  C-SPAN  is  connected  to  18  mil- 
lion households:  SVz  people  a  month, 
according  to  further  studies,  view  C- 
SPAN  on  a  regular  basis. 

So  while  the  Chambers  are  empty— 
and  technically  to  the  membership  I 
am  referring  to;  we  are  not  allowed  to 
speak  to  the  C-SPAN  audience— none- 
theless, 3 '-2  million  people  may  be 
watching  our  special  orders  that  we 
participate  in  day  in,  day  out,  to  bring 
our  agenda,  what  we  consider  the 
American  agenda,  the  American  peo- 
ples  agenda,  to  those  membership 
that  might  be  watching  in  their  of- 
fices. And  certainly  I  welcome  any 
Member  on  the  Republican  or  Demo- 
crat side  to  participate,  to  indulge  in 
colloquy,  if  they  so  desire,  after  I 
finish  presenting  my  case.  And  as  you 
can  well  see,  there  is  no  one  in  the 
Chambers  at  this  point  in  time,  and  it 
is  8:15  Washington  time. 

I  was  referring  earlier  to  equal 
access.  I  was  referring  earlier  to  an 
issue  that,  thank  goodness,  passed 
Congress.  Even  though  there  were 
shenanigans  in  Congress,  several 
weeks  ago  the  issue  was  brought  up, 
equal  access.  It  was  brought  up  under 
a  special  rule  which  requires  not  a 
simple  majority  vote,  as  it  ought  to 
and  as  most  bills  do,  but  required, 
rather,  a  two-thirds  vote.  So  equal 
access,  the  opportunity  for  students  at 
noninstructional  times,  at  their  own 
initiatives,  to  use  public  facilities  for 
ideological  or  religious  activities,  was 
voted  down. 

We  had  far  more  than  the  majority, 
but  not  two-thirds  of  the  vote,  as  re- 
quired under  the  special  order. 

The  Speaker  of  the  House  had  the 
option  of  bringing  it  up  under  normal 
circumstances  and  under  normal  rules 
to  allow  a  straight  up  or  down  majori- 
ty vote,  as  every  other  issue  ought  to 
be  brought  up  under  a  normal  rule. 
But  no,  not  this  time,  because  it  was 
not  an  item  that  the  Democrat  liberal 
leadership  wanted.  So,  as  a  result, 
there  was  manipulation. 

Well,  they  gave  us  a  vote  indeed. 
And,  thank  goodness,  we  even  had  a 
chance  to  speak  on  the  issue  for  once. 
But  again  the  shenanigans  of  the  two- 
thirds  vote  defeated  the  equal  access 
bill. 

So  back  to  committee  it  went.  And 
then  it  required  whom?  It  required 
Members     of     the     Democrat     Party 
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themselves,  a  minor  rebellion  of  sorts, 
demanding  that  this  bill  be  brought 
up  once  again,  and  it  was,  but  guess 
what.  The  bill  was  brought  up  under 
the  same  old  rule  requiring  another 
two-thirds  vote,  but  his  time  the  mem- 
bership of  this  Congress— I  give  them 
credit  for  it— decided,  in  great  wisdom, 
in  my  opinion,  to  pass  equal  access  leg- 
islation, at  least  the  amendment  to  the 
bill,  and  they  passed  it  by  an  over- 
whelming number,  over  two-thirds 
vote  this  time. 

So  even  with  the  shenanigans  of  the 
liberal  Democrat  leadership,  it  re- 
quired their  own  internal  rebellion 
and  enough  votes  on  both  sides  of  the 
aisle  to  finally  put  into  action,  into  a 
bill,  equal  access. 

Now,  as  also  alluded  to  earlier,  many 
have  suggested  equal  access  is  not 
really  needed,  that  people  have  com- 
plete freedom,  the  students  have  com- 
plete freedom  to  meet  presently  and 
discuss  religious  activities  if  they  so 
desire  and  this  bill  is  unnecessary. 

I  would  like,  if  I  may,  to  point  out 
several  citings  of  court  rulings  and 
specific  examples  as  to  why  equal 
access  is  important  and  why  equal 
access  is  necessary. 

There  was  a  case  in  1981  by  the  Su- 
preme Court  called  Widmar  against 
Vincent.  In  the  Widmar  against  Vin- 
cent case,  the  Supreme  Court  ruled 
that  students  may  in  fact— and  this  is 
what  the  opponents  of  equal  access 
point  out  to  us— that  students  may  in 
fact  meet  and  congregate  and  talk 
about  religion  if  they  so  desire.  Howev- 
er, that  ruling  dealt  only  with  college- 
level  students  and  not  secondary  stu- 
dents in  kindergarten  through  12 
schooling  atmospheres  and  environ- 
ments. 

Later  on,  in  Brandon  against  Guil- 
derland  Board  of  Education  ruling  in 
1982,  the  Second  Circuit  Court  of  Ap- 
peals ruled  a  little  bit  differently  and 
more  specifically.  They  said:  '•  *  * 
Even  the  mere  appearance  of  a  secular 
involvement  in  religious  activities 
might  indicate  that  the  state  has 
placed  its  imprimatur  on  a  particular 
religious  creed.  The  symbolic  infer- 
ence is  too  dangerous  to  permit  •  •  •" 

So  what  the  Brandon  against  Guil- 
derland  Board  of  Education  decision 
said,  essentially,  is  that,  while  it  is  all 
right  for  college  students  to  meet,  it  is 
not  all  right  for  high  school  students 
to  meet. 

And  the  same  decision  went  on  with 
their  three  reasons  why  it  was  decided 
that  high  school  students  should  not 
meet  for  religious  activity.  They  said. 
No.  1,  that  high  school  students  are 
too  immature  and  could  be  unduly  in- 
fluenced. No.  2,  the  court  argued  that 
teachers'  presence  and  acting  as  super- 
visors inevitably  would  become  in- 
volved in  a  particular  activity.  And, 
No.  3,  that  students  might  be  required 
by  compulsion  to  attend  the  particular 
function. 


So  based  on  this  decision— and  I 
think  some  reasonable  criteria  for  why 
they  decided  what  they  did— it  certain- 
ly makes  it  clear  that  students,  by  the 
court  ruling,  this  court's  ruling,  makes 
it  clear  they  carmot  in  fact  meet  as 
has  been  advocated  on  the  floor  of  the 
Congress. 

In  Civil  Liberties  Union  against  Lub- 
bock Independent  School  District 
(1982)  the  Fifth  Circuit  Court  of  Ap- 
peals ordered  the  school  district  to 
ban  student  groups  meeting  for  reli- 
gious purposes,  such  as  prayer  or  Bible 
reading,  even  though  the  school  had 
adopted  a  policy  allowing  students  to 
form  a  wide  range  of  campus  organiza- 
tions, such  as,  to  be  included  with 
others,  religious  ones. 

The  court  also  stated  that  allowing 
voluntary  student  religious  clubs  was 
in  and  of  itself  aiding  religion  and  "ex- 
cessively entangling  the  State  with  re- 
ligion," another  ruling  that  makes  it 
clear  that  school  districts  do  not  now 
have  the  option  if  they  so  desire  local- 
ly to  allow  students  in  their  own  initia- 
tive, their  own  time,  to  meet  and  dis- 
cuss the  Bible,  the  Koran,  the  Torah, 
or  whatever  religious  documents  or  re- 
ligious theology  they  care  to  read  or 
discuss  at  their  own  time  in  a  public 
school. 

In  the  early  1960's.  the  Supreme 
Court  ruled  two  different  rulings 
which  I  think  are  very  pertinent  to 
discussions  dealing  with  equal  access. 
The  Engel  against  Vitale  ruling  in 
1962  by  the  Supreme  Court  declared  it 
unconstitutional  for  the  Government 
to  compose  prayers  or  require  public 
schools  to  recite  prayers. 
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That  is  clear  enough.  In  a  second  de- 
cision in  1963,  Arbington  School  Dis- 
trict against  Shemp  and  Murray 
against  Culette,  said  the  Supreme 
Court  again  declared  that  reading  of 
the  Bible  passages  and  to  recite  the 
Lord's  Prayer  in  public  school  was  also 
unconstitutional. 

These  decisions,  whether  you  agree 
with  them  or  not,  have  been  made. 
These  decisions,  seemingly,  with  the 
debate  on  the  floor  earlier  this  day,  in 
any  event,  make  it  very  confusing  to 
Tiost  school  districts.  Can  we  or  can  we 
rot  allow  students  to  meet  and  talk 
about  religion?  There  is  a  deep  sense 
of  confusion  among  school  boards. 
Letters  to  our  offices  certainly  indi- 
cate that.  They  want  to  be  responsible. 
Local  school  boards  want  to  abide  by 
the  law;  they  want  to  abide  by  deci- 
sions made  by  the  courts,  but  they 
really  are  confused  because  we  have 
many  court  decisions. 

As  I  mentioned,  one  saying  students 
may  meet,  others  saying  they  may  not 
meet  and  one  meant  college  students, 
others  meant  high  school  students. 
Some  say  you  can  pray  and  some  say 
you  cannot.  Some  say  you  may  not 
read   the   Bible   and   others   say   you 


may.  It  is  very,  very  confusing  and  I  do 
not  blame  anyone  at  the  local  level. 

Many  of  us  in  Congress  are  lawyers; 
I  am  not.  My  chief  of  staff,  however, 
is.  I  have  asked  him  to  study  and  look 
at  this;  he  is  a  lawyer.  Many  of  my  col- 
leagues who  are  lawyers  who  I  have 
talked  with  cannot  really  give  me  a 
clear  word  if  I  were  a  school  board 
president  or  a  member  of  a  school 
board  ready  to  vote  on  whether  or  not 
we  want  to  allow  our  students  to  meet 
if  they  want  to.  I  would  not  know 
what  to  do  legally,  and  they  would  not 
know  what  advice  to  give  to  me.  If  the 
lawyers  cannot  figure  it  out,  I  would 
certainly  think,  fellow  colleagues,  that 
I  do  not  think  most  Americans  could 
figure  it  out  and  certainly  not  this 
Member,  Mark  Siljander. 

Students'  rights  are  being  violated, 
they  are  being  violated  in  five  areas: 
Freedom  of  excercise  of  religion  is  No. 
1;  No.  2,  freedom  of  speech;  No.  3,  free- 
dom of  assembly;  No.  4,  freedom  of  a 
public  forum;  and.  No.  5,  constitution- 
al equal  protection  principles.  These 
are  five  specific  areas  where  the 
present  court  rulings,  in  my  opinion, 
have  clearly  left  students  in  a  very, 
very  diabolically  inferior  position  in 
terms  of  their  constitutional  rights 
that  all  peoples  certainly  have  a  right 
to  benefit  from. 

Others  say  these  are  only  specific 
examples  of  problems.  They  say  you 
have  only  cited  one  or  two.  Allow  me 
to  finish  my  special  order  by  citing 
some  examples,  further  examples,  spe- 
cific local  examples  of  problems  in  the 
confusion  as  I  have  outlined  earlier, 
that  these  court  rulings  have  led  to  in 
the  grassroots.  Then  I  would  like  to 
finish  by  explaining  specifically  what 
we  passed,  and  try  to  address  some  of 
the  questions  about  the  Ku  Klux  Klan 
and  the  Moonies  coming  to  the 
schools.  All  this  emotional  rhetoric 
that  we  have  heard  in  my  opinion,  is 
outlandish. 

Now  to  the  examples:  According  to 
the  assistant  superintendent  in  the 
Boulder,  CO,  schools,  a  group  of  two 
or  more  may  not  sit  together  for  the 
purpose  of  spiritual  or  religious  discus- 
sion. That  is  a  little  bit  extreme,  is  it 
not?  Colorado's  Jefferson  County 
School  District  is  considering  a  policy 
that  would  put  an  end  to  any  bacca- 
laureate services  or  any  school  func- 
tion if  there  is  a  prayer  at  that  service. 

In  Indianapolis,  IN,  students  are  not 
allowed  to  get  into  a  car  or  be  picked 
up  at  the  end  of  the  schoolday  by  a 
youth  pastor  or  by  a  worker.  In  Phila- 
delphia, several  students  were  repri- 
manded because  they  discussed  their 
faith,  shared  a  booklet  with  Bible 
verses  in  it  with  other  students.  In 
Mirmesota,  a  fourth-grade  student  was 
reprimanded  by  her  supervisor  for 
bowing  her  head  and  praying  before 
her  meal.  A  fourth-grade  student. 
They  say  that  equal  access  is  unneces- 
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sary.  In  Philadelphia  a  teacher  was 
told  to  remove  the  wreath  from  his 
classroom  door  because  it  represented 
Christmas,  and  that  is  religious.  In  the 
Denver  area,  at  a  high  school,  three 
teachers  were  warned  that  their  jobs 
may  be  in  danger  if  they  participated 
in  a  Bible  study  activity  even  if  it  was 
at  night  jind  held  off  cajnpus.  Now. 
that  is  pretty  extreme  in  anyone's 
book,  in  any  mainstream  moderate 
American's  viewpoint  of  the  world,  I 
am  sure. 

A  teacher  in  the  Boulder  schools  was 
reprimanded  for  handing  out  private 
invitations  to  a  Christmas  party  be- 
cause the  invitations  contained  the 
word  Christmas,  and  the  policy  of  the 
school  is  to  refer  to  the  season  simply 
as  winter  holidays.  We  are  getting  a 
little  bit  extreme. 

Last,  in  Cincinnati,  a  principal  issued 
a  statement  that  it  is  illegal  to  even 
mention  God,  even  mention  God  in 
the  public  schools.  Now,  ladies  and 
gentlemen,  it  certainly  seems  ridicu- 
lous that  in  the  public  schools  a  stu- 
dent could  not  at  least  mention  the 
word  "God,  '  but  up  at  this  podium 
each  and  every  day  before  session 
begins  and  so  much  so  in  the  Supreme 
Court  and  equally  so  in  the  Senate, 
the  day  begins  with  a  prayer.  The  day 
begins  with  a  prayer.  And  lo  and 
behold,  the  name  of  God  and  many 
other  prophets  including  Moses,  whose 
picture  is  facing  me  on  the  wall  of  the 
Chamber,  are  mentioned  in  this  tax- 
payer-funded establishment  in  edifice. 

So.  yes,  indeed,  clarity  is  needed. 
The  equal  access  bill  is  important,  and 
this  equal  access  bill,  as  watered  dowTi 
as  I  think  it  is,  is  at  least  a  compro- 
mise. It  is  at  least,  and  I  thank  God.  a 
step  in  the  right  direction.  The  equal 
access  amendment  that  passed  today 
in  the  House  says  very  simply  that  any 
students  who  wish  to  conduct  a  meet- 
ing within  ihe  limit  of  an  open  forum, 
which  means  an  open  environment,  on 
the  basis  of  religious,  political,  or  phil- 
osophical, or  the  content  of  the  speech 
at  such  meetings,  is  legal.  That  is  all  it 
says. 

If  those  words  are  too  confusing,  it  is 
very  simple.  It  just  says  that  students 
that  w£unt  to  gather  and  talk  about 
philosophy  may  do  so  legally  in  public 
schools.  Students  that  wish  to  gather 
and  talk  about  politics  like  we  do  here 
every  day,  they  may  legally  do  so  as 
well.  And,  yes,  if  students  so  determine 
they  wish  to  talk  about  religion  of  any 
kind,  the  students  may  do  so  as  well. 

Let  me  emphasize  according  to  the 
amendment  that  wsis  passed  today, 
this  is  only  during  noninstructional 
times,  when  school  is  not  normally  in 
session.  Before  school,  after  school,  or 
when  school  is  on  break.  Is  this  so  rad- 
ical? Is  this  so  unfounded:  is  this  so 
rightwing  to  simply  suggest  that  stu- 
dents may  have  free  access  during 
noninstructional  times  to  talk  about 
philosophy,    politics,    or    religion?    I 


think  not.  I  do  not  think  the  average 
American  really  believes  that  allowing 
public  school  facilities  to  be  used  as 
such  is  unreasonable. 

The  bill  even  goes  on  to  clarify  this 
and  make  things  so  succinct  and  so 
clear  that  any  rational-minded  person 
could  hardly  think  anything  but  sup- 
porting this  bill.  It  says  that  schools 
shall  be  deemed  to  offer  fair  opportu- 
nity to  students  who  wish  to  conduct  a 
meeting  within  this  limited  open 
forum  if  such  school  uniformly  pro- 
vides that. 

Now,  understand,  this  is  very  impor- 
tant, five  points:  No.  1,  that  the  meet- 
ing is  voluntary  student  initiated.  It 
must  be  voluntary.  It  must  be  student 
initiated;  it  cannot  be  done  by  teach- 
ers or  deans  or  principals  or  parents  or 
outsiders,  it  must  be  students,  and 
they  must  initiate  it  and  it  must  be 
voluntary,  if  they  want  to  meet  after 
school  or  before  school. 

No.  2,  there  can  be  no  sponsorship  of 
the  meeting  by  anyone  except  for  the 
students  themselves.  So  the  accusation 
of,  oh,  the  Ku  Klux  Klan  and  the 
Moonies,  they  are  going  to  raid  our 
schools  and  be  selling  flowers  and 
burning  crosses  in  the  halls  is  a  vicious 
distortion  of  what  this  bill  and  what 
this  amendment  does. 

Students  will  not  burn  crosses.  You 
cannot  have  a  member  of  the  KKK  or 
ihe  Moonies  hold  a  forum:  that  is  not 
what  the  bill  says.  It  must  be  student 
related.  No  sponsorship. 
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In  fact,  point  3  says  that  employees 
or  agents  of  the  school  or  Government 
that  are  present  at  a  religious  meeting 
can  only  be  there  in  a  nonparticipa- 
tory  capacity.  They  cannot  even  par- 
ticipate if  they  happen  to  be  in  the 
room  or  the  area. 

The  fourth  point:  If  the  meeting 
does  not  materially  and  substantially 
interfere  with  the  orderly  conduct  and 
educational  activities  within  the 
school.  So  you  cannot  have  Moonies 
rushing  in  and  crosses  being  burned  in 
the  halls.  Even  if  the  students  were 
Moonies.  even  if  the  students  were 
KKK  members,  they  cannot  disrupt 
the  orderly  process  of  the  educational 
institution. 

Is  that  not  clear  enough? 

And  the  fifth  point:  Nonschool  per- 
sons may  not  direct,  conduct,  control, 
or  regularly  attend  the  activities  of 
student  groups.  Now.  then,  how  can  all 
these  fanatical  groups  and  cults,  as  we 
have  heard  on  this  floor,  that  made 
my  stomach  turn,  all  this  emotional 
oratory,  how  in  the  world  can  these 
cults  come  in  with  this  clear  language 
that  sets  up  very  clear  barriers  and  pa- 
rameters by  which  this  bill  would  take 
effect? 

'Nothing  in  this  title,"  it  says  in  the 
bill,  "shall  be  construed  to  authorize 
the  United  States  or  any  State  or  any 
political   subdivision, "    meaning    local 


school  districts,  'to  influence  the  form 
or  content  of  any  prayer  or  religious 
activity."  So  the  FChool  cannot  influ- 
ence a  prayer.  The  school  carmot  write 
a  prayer.  If  the  students  want  to  meet 
at  their  own  initiative  in  a  noninstruc- 
tional time,  they  can  formulate  their 
own  prayers,  but  no  one  else  or  subdi- 
vision can  have  a  State-decided  or 
State-written  prayer.  That  is  not  al- 
lowed under  the  bill. 

No.  2:  To  require  any  person  to  par- 
ticipate in  prayer  or  religious  activity. 
No  one  is  required  or  forced  or  overly 
encouraged  or  undue  pressure  can  be 
applied  to  a  student  to  participate  in  a 
prayer  during  noninstructional  time 
with  groups  of  other  students  in  the 
educational  institution. 

Keep  in  mind,  we  are  not  talking 
about  voluntary  school  prayer  in  this 
issue.  This  is  just  equal  access  for  stu- 
dents to  use  facilities  for  religious,  po- 
litical, or  philosophical  discussions. 
That  is  all.  And  in  the  context  of 
those  discussions,  if  the  students 
decide  they  want  to  pray,  then  they 
cannot  be  mandated. 

I  mentioned  several  court  rulings 
that  said,  "Oh.  we  cannot  have  equal 
access  because  students  will  be  forced 
to  pray  and  the  State  could  formulate 
prayers,  or  the  local  school  board  or 
the  teacher,  or  there  could  be  undue 
influence  on  these  young,  impression- 
able minds."  as  the  court  ruled,  but 
that  is  not  so.  It  is  not  so  in  this  bill. 

This  clarifies  and  makes  specific 
that  the  school  and  the  institutions, 
the  Government,  may  not  do  any  of 
those  specific  citings  that  I  have  men- 
tioned. 

They  cannot  extend  public  funds 
beyond  the  incidental  cost  of  provid- 
ing the  space  for  student-initiated 
meetings.  So  the  school  cannot  take 
their  money  to  fund  buying  Bibles,  or 
Torahs  or  Korans.  That  is  not  allowed. 

They  cannot  compel  any  school  or 
agent  or  employee  to  attend  a  school 
meeting  if  the  content  of  the  speech 
at  the  meeting  is  contrary  to  the  be- 
liefs of  the  agent  or  employee.  So  the 
school  carmot  force  teachers  or  admin- 
istrators or  deans  or  principals  or  the 
janitors  or  anyone  to  participate,  to 
attend  or  in  any  way  involve  them- 
selves in  this  after-school  activity. 

They  cannot  sanction  meetings  that 
are  otherwise  unlawful,  like  burning  of 
crosses  by  the  KKK.  or  the  Moonies 
selling  flowers  in  the  halls,  the  same 
old  rhetoric  we  have  heard  all  day. 

And  last,  they  cannot  limit  the  right 
of  groups  of  students  which  are  not  a 
specified  numerical  size  or  to  abridge 
the  constitutional  rights  of  any 
person. 

How  much  more  clear  does  one  need 
to  be  to  explain  the  details  of  simply 
allowing,  not  prayer  in  school,  but 
equal  access  of  students  to  our  tax- 
paid  edifices  and  facilities  across  the 
country. 


The  other  argument  is,  "Oh,  but 
what  if  a  school  district  decides  if  this 
amendment  is  passed,"  which  it  did 
pass  today  and  likely  will  go  through 
the  entire  legislative  process  within 
the  next  several  weeks,  I  am  very  opti- 
mistic of  that,  "What  if  a  school  dis- 
trict decides  not  to  allow  students  to 
meet  at  noninstructional  times  on 
their  own  initiation?  Will  we  cut  off 
Federal  funds  to  schools  or  to  the 
community  or  to  the  county  or  to  the 
State?" 

No;  it  says  that  nothing  in  this  title 
shall  be  construed  to  authorize  the 
United  States  to  deny  or  withhold 
Federal  financial  assistance  to  any 
school.  It  says  so  right  there  in  the 
bill. 

So  what  is  the  due  process?  All  it 
does  is  say  that  if  you  are  a  student  or 
a  club  or  a  group  and  you  want  to 
meet  to  talk  about  philosophy,  politics 
or  religion,  and  you  are  denied  that 
equal  access,  we  simply  give  that  stu- 
dent or  that  group  of  students  due 
process,  legal  due  process,  to  take 
their  concerns  through  the  judicial 
system.  The  same  if  you  are  discrimi- 
nated against  as  an  adult,  as  a  white, 
as  a  black,  as  a  Hispanic,  as  an  Asian. 
If  you  are  discriminated  against,  the 
present  law  allows  you  to  take  that 
person  or  group  or  agency  or  institu- 
tion that  discriminated  against  you  to 
court— the  same  thing. 

I  hope  this  special  order  makes 
abundantly  clear  that  this  legislation, 
the  equal  access  bill,  the  amendment 
that,  thank  God,  passed  today  by  an 
overwhelmingly  majority  of  votes,  is 
so  balanced  that  the  membership  bent 
over  backward  to  make  sure  that  every 
concern  by  the  courts  and  concerns  by 
many  Members  of  Congress  about  the 
misuse  or  abuse  of  utilizing  school 
public  facilities  by  students  will  not  be 
abused. 

I  am  just  thrilled  to  say  that  this  bill 
was  successful  and  will  be  successful, 
and  for  the  first  time  that  I  know  of. 
students  soon  will  have  the  right  to 
meet,  to  discuss,  to  deliberate  political, 
philosophical,  and  theologically  reli- 
gious views  if  they  want  to  before  or 
after  school  or  during  any  time  the 
school  is  not  in  official  session. 

It  is  a  step  in  the  right  direction. 
Does  it  answer  the  hopes  of  those  who 
want  to  allow  voluntary  prayer  in 
public  schools?  It  does  not.  It  does  not. 
However,  it  certainly  is  a  victory  for 
many  of  the  millions  of  Americans 
across  the  country  who  have  been 
praying,  who  have  been  writing  letters 
to  their  House  and  Senate  Members, 
pleading  with  them,  "If  you  will  not 
pass  prayer  in  school,  voluntary 
prayer,  then  please  at  least  allow  our 
students  to  meet  and  talk  and  discuss 
without  any  undue  influence  or  pres- 
sure," and  we  have  done  exactly  that. 

So,  my  colleagues,  I  appreciate  the 
time  that  you  have  taken,  those  of  you 
who  are  in  your  offices  listening,  be- 


cause as  many  of  us  can  see,  there  is 
no  one  else  on  the  floor.  A  lot  of 
people  might  be  wondering,  who  have 
tuned  in,  the  Members  in  their  offices, 
"Well,  where  is  everyone?"  I  alluded  to 
this  earlier  in  my  presentation  and 
will  repeat  it  one  more  time  before 
closing  out  my  special  order. 

As  a  Republican,  as  someone  who  be- 
lieves in  the  American  Opportunities 
Society  view  of  the  world  versus  the 
old  liberal  society,  liberal  welfare  soci- 
ety, views  of  the  past,  our  views  are 
not  heard  in  committees  because  the 
Democrat  leadership  runs  the  commit- 
tees. Our  views  are  not  heard  on  the 
floor  during  normal  sessions  because 
they  run  all  bills  and  decide  what  will 
or  will  not  come  up,  and  they  deter- 
mine how  long  the  debate  in  fact  will 
be. 

The  other  element  is,  is  it  not  inter- 
esting that  the  wide-angle  lens  is  used 
to  try  to  embarrass  some  of  us?  I  am 
not  embarrassed  a  bit.  I  know  that  C- 
SPAN  is  hooked  up  to  18  million 
households.  That  is  certainly  more 
Super  Bowls  full  of  people  than  I 
could  ever  hope  to  speak  to.  I  am  not 
embarrassed  at  all  because  I  know 
there  is  hypocrisy  behind  it,  because 
when  we  began  talking  about  the 
American  agenda,  about  a  balanced 
budget  amendment,  about  voluntary 
school  prayer,  about  equal  access, 
about  the  crime  package,  about  so 
many  issues  on  special  orders,  our  only 
forum  as  those  who  believe  in  Ameri- 
can opportunity,  our  only  time  to  dis- 
cuss the  issues  without  being  gaveled 
out  of  order,  this  is  our  only  forum  we 
have,  special  orders,  when  normal 
business  is  completed,  when  most 
Members  are  gone,  doing  their  thing 
elsewhere,  and  for  good  reason,  be- 
cause there  w'ill  not  be  any  more  votes. 

D  2040 

But  the  House  is  still  technically  in 
session. 

Why  is  there  a  wide-angle  lens  only 
on  special  orders?  Why?  Because  most 
of  us  are  the  ones  that  tend  to  domi- 
nate special  orders.  The  intention  in 
my  opinion  was  to  embarrass  those  of 
us  in  front  of  the  many  millions  that 
are  watching  C-SPAN,  to  embarrass 
us.  to  make  it  look  like  we  are  talking 
to  virtually  no  one,  but  we  are  talking 
to  many  millions  of  people  and  those 
in  their  offices  that  are  listening  to  C- 
SPAN,  the  Members  themselves. 

I  ask  one  last  question.  Why  if  the 
wide-angle  lens  is  used  for  our  special 
orders,  why  is  it  not  used  gavel  to 
gavel  throughout  the  day?  Why  not 
have  the  wide-angle  lens  during 
normal  session  hours  when  we  do  vote 
and  we  are  in  active  debate? 

Well,  I  will  tell  you  why  in  my  opin- 
ion, because  the  House  Chamber  looks 
about  the  same.  The  House  Chamber 
looks  about  the  same  because  there 
are  committee  functions.  We  are  at 
meetings   and   hearings   and   we   can 


watch  it  again  on  our  own  television  in 
our  offices. 

I  think  there  should  be  uncensored 
C-SPAN.  That  is  my  opinion.  That  is 
the  opinion  of  the  American  Opportu- 
nities Society.  As  part  of  their  organi- 
zation. I  am  excited  to  support  total 
opermess  of  C-SPAN,  gavel  to  gavel, 
allow  the  cameras,  wide  angle,  tight 
angle,  whatever  they  desire,  gavel  to 
gavel.  Let  us  not  just  limit  it  to  when 
we  happen  to  be  speaking. 

Sure,  they  do  it  with  Democrats, 
that  is  true,  if  Democrats  are  speaking 
on  special  orders,  but  how  many  do 
speak  on  special  orders?  Very  few;  so 
the  object  is  to  embarrass  one  or  two 
Democrats  and  embarrass  dozens  of 
Republicans,  especially  considering 
the  hours  that  we  take  versus  what 
the  Democrats  take— I  should  say  the 
liberal  Democrats  that  believe  in  the 
liberal  welfare  society,  that  we  in  the 
American  Opportunities  Society  have 
been  fighting  and  trying  to  change  the 
course  of  America  with  a  new  vision  of 
the  country,  a  new  vision  of  opportuni- 
ty for  our  futures. 

So  I  am  just  closing  to  suggest  that  I 
hope  the  membership  will  agree  and 
support  the  resolution  of  the  Republi- 
can Caucus  that  says  from  gavel  to 
gavel  there  should  be  open,  uncen- 
sored opportunity  for  all  the  C-SPAN 
cameras  to  show  exactly  what  is  hap- 
pening during  normal  business  hours 
and  during  votes.  Do  not  blank  the 
screen  out  during  votes  to  show  how- 
many  votes.  Superimpose  that  over 
with  the  wide-angle  leris  to  show  ex- 
actly what  happens  during  the  votes. 

I  am  sure  the  18  million  households 
that  are  hooked  up  to  C-SPAN  knows 
and  would  be  very  fascinated  to  see  ex- 
actly what  happens  on  this  floor 
during  votes,  to  see  the  arm  twisting 
and  to  see  the  chaos  and  the  beehives 
that  disappear.  Maybe  then  there 
could  be  more  order  instilled  in  the 
House  if  we  knew  that  the  wide-angle 
lens  could  be  on  us  any  time  gavel  to 
gavel. 

So  we  as  the  Republican  party,  we  as 
the  American  Opportunities  Society, 
believe  in  uncensored,  open,  free  press, 
and  C-SPAN  which  has  a  great  effect 
as  a  great  educational  tool  for  18  mil- 
lion potential  households  should  not 
be  censored,  should  be  open  to  all 
people,  should  be  allowed  to  go  wide- 
angle  lens  from  gavel  to  gavel,  not  just 
during  the  times  that  Republicans 
tend  to  have  special  orders  for  the 
most  part,  to  try  to  embarrass  us. 

I  thank  the  Speaker  very  much  for 
the  time  and  the  opportunity  to  share 
my  viewpoint  and  use  this  forum  in  a 
special  order  to  talk  about  equal 
access,  missing  children  and,  yes,  fair- 
ness in  terms  of  the  usage  of  the  C- 
SPAN  cameras  in  this  House  Cham- 
ber. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Martin  of  Illinois)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  SiUANDER,  for  60  minutes,  on 
August  1. 

Mr.  SiUANDER,  for  60  minutes,  on 
August  2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman  of  Texas)  to 
revise  and  extend  their  remarks  and 
Include  extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Torres,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Annunzio,  for  30  minutes,  on 
July  26. 

Mr.  McHuGH,  for  60  minutes,  on 
July  31. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Nelson  of  Florida,  prior  to  the 
vote  on  titles  1  through  VII  of  the 
Senate  amendment  to  H.R.  1310. 


Mr.  Morrison  of  Connecticut,  to 
revise  and  extend  immediately  prior  to 
vote  on  conference  report. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Martin  of  Illinois)  and 
to  include  extraneous  matter:) 

Mr.  Young  of  Florida  in  four  in- 
stances. 

Mr.  Green. 

Mr.  RiTTER. 

Mr.  Smith  of  New  Jersey. 
Mr.  Dickinson. 
Mr.  Bereuter. 
Mr.  Gekas. 
Ms.  Snowe. 

Mr.  COURTER. 

Mr.  ScHULZE. 

Mr.  McKernan. 

Mr.  Fields. 

Mr.  McCain. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman  of  Texas)  and  to 
include  extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Skelton. 

Mrs.  Boxer  in  two  instances. 

Mr.  Howard. 

Mr.  FuQUA. 

Mr.  Smith  of  Florida. 

Mr.  Daschle  in  five  instances. 

Mr.  Roybal. 

Mrs.  Lloyd. 

Mr.  Yatron. 

Mr.  Ortiz. 

Mr.  Roe. 

Mr.  Rodino. 


Mr.  Gore  in  two  instances. 

Mr.  Harrison. 

Mr.  Moody. 

Mr.  Levine  of  California. 

Mr.  Torres. 

Mrs.  Schroeder. 

Mr.  Kostmayer. 

Mr.  Corrada. 

Mr.  Frank.  ^ 

Mr.  Morrison  of  Connecticut. 


ADJOURNMENT 

Mr.  SILJANDER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  44  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  July  26.  1984.  at  10 
a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  delegations  trav- 
eling under  authorizations  from  the 
Speaker  concerning  the  foreign  cur- 
rencies and  U.S.  dollars  utilized  by 
them  during  the  second  quarter  of  cal- 
endar year  1984  in  connection  with 
foreign  travel  pursuant  to  Public  Law 
95-384  are  as  follows: 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  ADVANCE  TRIP  FOR  DELEGATION  TO  SPAIN.  KENYA,  GREECE.  AUSTRIA.  AND  IRELAND,  US,  HOUSE  OF  REPRESENTATIVES, 

EXPENDED  BETWEEN  MAR  21  AND  APR.  2.  1984 


Date 


Per  diem" 


Transportation 


OtiKf  purposes 


Total 


Name  o^  Kember  or  emptor 


Amval      Departure 


Ow*^ 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency^ 


Fweign 
currency 


US  dollar 

equivalent 

or  US 

currency  2 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
foreign  equrvalent 
currency         or  US 

currency' 


James  C  Healey.  Ji. . 


Commercial  V  OIW.. 


3/23 
3/24 
3/26 
3/28 
3/30 
3/31 


3/24  Spam 

3/26  Kenya 

3/28  Greece 

3/30  Austria 


3/31 
4/2 


Irelaral 
Spam 


11.392 
2027  30 
15.267 
3.8036 
144 
22.125 


7500 
15000  . 
150.00. 
202  00  . 
170.00  . 
150.00. 


il3.U 


11.392  75  00 

2  027  30  150  00 

15.267  150  00 

3,803.6  202.00 

144  .  170.00 


2.164.66  . 


CommiflM  I 


3.377  71 


19700 


'  Pw  diem  constitutes  Wging  and  meals 

'  If  lofeign  currency  is  used,  enter  U  S  dollar  equrvalent,  i(  U  S  currency  is  used,  enter  amount  expended 


JAMES  C  HEALEY.  IR  ,  May  4,  1984, 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  ICELAND.  US-  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  5  AND  APR  8.  1984 


Date 

CMIV 

Pet  diem' 

Transportation 

Ottier  purposes 

Total 

Hame  o*  liemtjef  of  emptoyee 

Arrival 

Departure 

foreign 
currency 

US  dollar 

equivalen! 

or  US 

currency' 

foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

US  uollar 
foreign  equivalent 
currency          or  U  S 

currency' 

US  dollar 
foreign  equivalent 
currency          or  US 

currency' 

Broolis  J 

4/6 

4/g      laM 

9091.70 

3l^oo. 

163  40 
3.20400 

16340 
3.20400 

16340 

475-40 

3.204-00 

4/6 

4/1      \Bimi 

9.091.70 

312.00  . 

47540 

.._ 3.204  00 

4/6 

4/8      Icelwt 

...      9.09170 

312.00. 

47540 

3.204.00 
10.102.00 

3.20400 

91.I2530 

936  OO 

11.038  00 

>  Pet  dcm  constitutes  lodging  and  meals 

'  <f.  loreign  currency  is  used,  enter  U  S  dollat  equivalenl; 

(  U  S  currency  is  used,  enter  amount  expended 

BROOKS.  May  3.  1984 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THE  SOVIET  UNION,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  14  AND  APR  21.  1984 


or  employee 

Date 

(ixintry 

Per  diemi 

Transportation 

Otte  purposes 

Total 

Name  ol  Member 

Vrival 

Departure 

U  S  dollar 
foreign  equivalent 
currency          or  US 

currency ' 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
foreign  equivalenl 
currency          or  U  S 

currency" 

US  dollar 

Foreign        equrvalent 
currency          or  U  S 
currency' 

Hon  Patricia  Schroeder 

4/14 

4/16 
4/20 
4/16 
4/22 
4/16 
4/22 

West  Germany- 
Soviet  Union 

West  Germany... 

Soviet  Union 

West  Germany... 

158,00 

4/16 
4/15 

150  00 

Hon  Mary  Rose  Oakar    

-— ~- 

15800 

4/16 
4/15 

....: 250  00 

Mildred  Vimcoi    

...           158  00 

4/16 

Sovie!  Union 

25000  , 

>  Per  diem  constitutes  lodging  and  meals 

'  II  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used,  enter  amount  expended 

PAT  SCHROEDER,  May  22,  1984 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SPAIN.  KENYA.  GREECE,  AUSTRIA,  AND  IRELAND.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN 

APR,  14  AND  APR,  29.  1984 


Date 

OBWitty 

Per  biem ' 

Transportation 

Other  purposes 

Total 

Name  ol  Memdet  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollat 

equivalent 

or  US 

currency ' 

foreign 
currency 

U  S  dollar 

equivalent 

or  US 

currency' 

foreign 
currency 

US  dollar 

equwalent 

orUS 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

V  US 

currency ' 

nwmas  P  O'Neill.  * 

...     4/14 
4/16 
4/20 
4/21 
4/25 

4/a 

4/16 
4/20 
4/21 
4/25 
4/28 
4/29 

Spam 

22.500 

7.371  10 

11,147 

625,68 

7,56970 

100 

150-00 
540  00 
108-00 
237  00  - 
402-00 
118-00 

28,590 
7.31831 
9.666-60 

190.60 
536.14 
90.12 

26.775 

1.57112 

13.375 

178  80 
11510 
127  60 

77,865 
16.260  53 
34.188  60 

625,68 
10,543,54 

217.80 

Kenya     .. 
Greece  , ,, 
Germany  , 

Austria 

Ireland 

1,191,24 
325,82 
237  00 

1.786.21 
117.80 

94.86 
139,00 
4,491,00 
19060 
53614 
9012 
94-86 
139  00 

1.314.33 

69.80 

559.66 
25700 

Military  an  transport  (round  trip)    

Dan  Rostenkowski 

...     4/14 
4/16 
4/20 
4/25 
4/28 

4/16 
4/20 
4/25 
4/28 
4/29 

Spam 

22,500 
7,371,10 

44.591 

7.569,70 

100 

150-00 
540-00 
432-00 
402  00 
118  00 

28.590 
;,318  31 
9,666  60 
1,78621 

117  80 

26.775 
1.571-12 

13.375 
U14.33 

178  80 
11510 
127  60 
69  80 

77.865 
16.260,53 
67.632  60 
10.543  54 

217,80 

51940 

Kenya  

1 191 24 

Greece    ,, 

649  72 

Austria 

Ireland,,  , 

559.66 
257  00 

Military  air  transport  (round  trip) 

4,491-00  - 

190-60 

53614 

9012 

94  86 

139-00 

4.491  00 

19060 

536,14 

9012 

94,86 

139,00 

4.491  00 

19060 

536,14 

9012 

94.86 

'  4,674,00  , 

190.60 

53614 

9012 

94  86 

'  4.674  00 

19060 

53614 

90,12 

94  86 

139,00  , 

4,49100 

Silvio  Conte 

.:.    4/14 

4/16 

4/20 
4/25 
4/28 

4/16 
4/20 

4/25 
4/28 
4/29 

Spam 

Kenya 

Greece 

22.500 
7.37110 

44.591 

7.569,70 

100 

150-00 
54000 
43200 
402-00 
118  00 

28.590 
7.31831 
9.666,60 
i.786,21 

11780 

26.775 
1.57112 

13,375 
1.31433 

17880 

115,10 
127  60 
6980 

77.865 
16,26053 
67.632  60 
10.543  54 

217  80 

51940 

649  72 

Austria    ,, 

55966 

Military  air  transport  (round  trip) 

Ireland 

257,00 

losepn  Ministi                            

...     4/14 
4/16 
4/20 

4/25 
4/28 

4/16 
4/20 

4/25 
4/28 
4/29 

SP*" 

Kenya 

Greece 

— ............. 

22,500 
7.371,10 

44.591 

7.569  70 

100 

150.00 
540.00 

432  00 
402-00 
118.00 

28.590 
7.318.31 
9,666  60 
1.786  21 

117.80 

26.775 
1.57112 

13.375 
1.314  33 

17880 
115,10 
127  60 
69  80 

77.865 
16.260.53 
67,632  60 
10.543  54 

217,80 

519.40 

1 191 24 

649  72 

Austria 

559  66 

Ireland 

257  00 

Military  air  transport  (round  tiip) 

Josepli  McOadc 

...     4/14 
4/16 
4/20 
4/25 

4/16 
4/20 
4/25 
4/28 

Spam 

Kenya  ,    . 
Greece     , 
Austria 

— .... 

22,500 
7.371  !0 

44,591 
7,569,70 

ISOOO 

54000 

432  00 
40200 

28.590 
7.31831 
9.666  60 
1,786,21 

26.775 

1.57112 

13.375 

1.314-33 

26775 
1.571-12 

13,375 
1.31433 

17880 
11510 
127  60 
6980 

178:80 
11510 
127,60 
69  80 

77,865 
16.260  53 
67.632,60 
10.543,54 

519.40 

1.191.24 

649  72 

55966 

Military  air  transport  (round  tnp)  

Jack  Edwaros                      

..     4/14 
4/16 
4/20 
4/25 

4/16 
4/20 
4/25 
4/28 

Spain 

22,590 
7,37110 

44.591 
7.569.70 

150.00 
540-00 
43200 
402  00 

28.590 
7.318,31 
9.966  60 
1,786  21 

77.865 
16,260.53 
67.632  60 
10.543,54 

51940 

Kenya 

Greece 

Austria 

1 19Ii4 



64972 
55966 

Military  air  transport  (round  trip) „ 

',  Kenneth  Kotunson „'.... 

...     4/14 
4/16 
4/20 
4/25 
4/28 

4/16 
4/20 
4/25 
4/28 
4/29 

Spam 

Kenya 

Greece 
Austria    ,, 
Ireland     . 



22.500 
7.371,10 

44,591 

7,56970 

100 

150  00 
540  00 
432  00 
402  00 

118  00 

28,590 
7.318  31 
9.666  60 
1.78621 

11780 

26.775 
1.571  12 

13.375 
1,314.33 

178,80 
11510 
127,60 
69,80 

77,865 
16,260-53 
67,632-60 
10,543-54 

21780 

519,40 
1191,24 
64972 
559  66 
257,00 

Military  air  transport  (round  trip) _. 

Charles  B  Rangel          „ 

._     4/14 
4/16 
4/20 
4/25 
4/20 

...     4/14 
4/16 
4/20 
4/25 
4/21 

4/16 
4/20 

4/25 
4/28 
4/29 

Spain 

Kenya 

Greece 

22,500.00 

7.37110 

44.591 

7,569  70 

100  00 

150-00 
54000 
43200 
402  00 
118  00 

28.590,00 
7.31831 
9.666  60 
1,786-21 
117  80 

28.590  00 

7,31831 

9.666  60 

1,786  21 

117  80 

190,60 
536,14 
9012 
94,86 
13900 
4.491,00  ,, 
190-60 
53614 
9012 
94  86 
139  00 
4,491-00 
190  60 
536  14 
90  12 
94  86 
1390O 
'5,328.30 

26,775-00 
1,571-12 

13,37500 
1,314-33 

26,775:00 
1,57112 

13.37500 
1.31433 

178  80 
115,10 
127,60 
69  80 

17880 
115  10 
127  60 
69  80 

77,865 
16,260  53 
67,632  60 
10.543  54 

217  80 

77:86500 
16.260  53 
67.632  60 
10.543  54 
217,80 

519-40 

•■•• 

1.191.24 

649,72 

Military  air  transport  (round  trip) _ 

Austria 
Ireland-    - 

559  66 
257  00 

Marty  Russo                         _..... 

4/16 
4/20 

4/25 
4/28 
4/29 

Spam 

22,500,00 

7.371,10 

44,591 

7.569-70 

lOO-OO 

15000 
54000 
43200 
402  00 
118  00 

51940 

Kenya 

1,19124 

Greece 

649  72 

559  66 

Ireland 

257  00 

...     4/14 

4/16 
4/20 
4/25 
4/28 

4/16 

4/20 
4/25 
4/28 
4/29 

SP*> 

Kenya  

Greece 

Austria 

Ireland 

22.50000 

7.371  10 

44,59100 

7.56970 

10000 

150-00 
540  00 
432  00 
402  00 
118  00 

28.59000 
7,318  31 
9.666  60 
1.78621 
11780 

26.775-00 

1,57112 

13.375 

1.31433 

178,80 
11510 
127  60 
69,80 

77,865  00 
16,260  53 
67.63260 
10.543,54 
21780 

51940 

1  191  24 

. — 

649  72 
559.66 
25700 

Military  air  transport  (round  trip) 

Tony  Coelho 

...     4/14 
4/16 
4/20 
4/25 
4/21 

4/16 
4/20 
4/25 
4/28 
4/29 

Spam 

Kenya      - 

22,500.00 

7.371  10 
44,591 

7,569-70 
100.00 

150  00 
540  00 
432-00 
402-00 
118.00 

28,590,00 

7,318  31 

9,666  60 

1.786  21 

11780 

190  60 
53614 
9012 
94  86 
139  00 
4  491-00 
190  60 
53614 
9012 

26,77500 
1,571  12 

13.375,00 
1.314,33 

178.80 

11510 
127  60 
69.80 

77.865 
16,260  53 
67.63260 
10.543,54 

217.80 

519.40 

1,191,24 

Greece     - 
Austria .  - 

649  72 

559,66 

Ireland 

257  00 

Military  an  transport  (round  trip) 

Kirk  0  Donnell       _... 

..     4/14 
4/16 
4/20 
4/22 
4/25 
4/28 

4/16 
4/20 
4/22 
4/25 
4/28 
4/29 

Spain 

22.500 

7.371 10 

22.294 

41712 

7.569  70 

100 

150  00 
540  00 
216  00 
15800 
402-00 
118  00 

28.590 
7.318,31 
9.66660 

26.775 

1.571,12 
13.375 

17880 

11510 
127,60 

77.865 
16.260  53 
45.335,60 

417  12 
10.543,54 

21780 

51940 

Kenya  

Greece 

Germany  - 
Austria 
Ireland     -. 

1.191  24 
433  72 
158  00 

1.786,21 
117  80 

94  86 
13900 

4.491  00 
190  60 
53614 

9012 

94  86 
139-00  ... 

1.314.33 

6980 

559  66 
257  00 

Military  air  transport  (mmd  trip) 

26775 
1.571  12 

13,375 
1,31433 

lames  C  Healey  Ji                  

..     4/14 
4/16 

4/20 
4/25 
4/28 

4/16 
4/20 

4/25 
4/28 
4/29 

Spain 

tova 

Greece 

22,500 
7,37110 

44,591 

7,569  70 

100 

15000 
540-00 
432  00 
402  00 
11800 

28.590 
7.318,31 
9,666  60 
1,78621 

117,80 

178  80 
11510 
127  60 
69  80 

77,865 
16.260,53 
67.632  60 
10,543  54 

217,80 

51940 

1.19124 
649  72 

Austria 
Ireland 



559  66 
257.00 

UMI 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SPAIN.  KENYA,  GREECE,  AUSTRIA,  AND  IRELAND,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN 

APR.  14  AND  APR.  29, 1984— Continued 


Dite 

OMkf 

Per  diem' 

Transponalwi 

Ottier  purposes 

Total 

Name  d  Ifcniber  ex  wnpioyw 

ArnvM 

Oepartu'e 

Foreign 
currency 

U  S  dollar 

equivaleni 

or  US 

currency  2 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

Foreign 
currency 

US  doHar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

ocUS 

currency' 

4.49100 
190  60 
53614 
9012 

26,775 

1,571  12 

13.375 

4/14 

4/16 
4/20 

4/21 
4/25 
4/28 
4/29 

Span 

Kenya    . 
Greece 

22J00 

7J7I.10 

11,147 

62$.6I 

7.S69.70 

100 

150  00 
540  00 
108.00 
237.00  .. 
402.00 
118.00 

28,590 
7,31831 
9.66660 

17880 
11510 
127  60 

77,865 
16,260  53 
34,188  60 

62568 
10,543  54 

21780 

51940 

4/16 

4/20 
4/21 
4/25 
4/28 

1.19124 

32582 

(iemany. 

Austria 

Ireland 

.. 

237  00 

1,786.21 
11780 

94.86 
13900 

1.314.33 

69  80 

559  66 

257  00 

4,491  00 

190  60 

536.14 

9012 

94.86 

13900   . 

4,491  00 

190  60 

536  14 

9012 

94  86 

13900 

4,49100 

190  60 

53614 

9012 

94  86 

139  00 

Uarv-Ahfce  nnes 

4/14 

4/16 

4/20 
4/25 
4/28 
4/29 

4/16 

4/20 
4/25 
4/28 
4/29 

4/16 

4/20 
4/25 
4/28 
4/29 

Spain 
Kenya 
(keece 

Austria  .. 
Ireland... 

Spam     : 
Kenya 

22.500 
7.371.10 

44.591 

7.569.70 

100 

15000 
54000 
432.00 
40200 
11800 

28,590 
7,31831 
9.666  60 
1,786  21 

11780 

26.775 
1.571 12 

13,375 
1,314.33 

178.80 

11510 
127  60 
69  80 

77.865 
16.260  53 
67,632  60 
10,543  54 

217.80 

51940 

4/16 
4/20 
4/25 
4/28 

4/14 

1,19124 

649  72 

._.^„ «..^™«™..™-....~ 

559  66 
257.00 

Mili^a^  air  !rans(iort  (round  tnp)  

•■ •.• 

22.500 
7.37110 

44.591 

7.569.70 

100 

15000 
540  00 
432.00 
402.00 
118.00 

28,590 
7,31831 
9,666.60 
1.786  21 

11780 

26.775 

1.571  12 

13,375 

1.314.33 

178.80 

11510 
127  60 
69.80 

77.865 
16.260  53 
67,632  60 
10.54354 

217  80 

51940 

4/16 
4/20 
4/25 
4/28 

4/14 

4/16 
4/20 
4/25 
4/28 

1,19124 

Greece   . 
Austria  . 
Ireland 

649  72 
559  66 

257  00 

Mihtaiv  w  transpoft  (round  trip) 

OBflesWofcrton — 

Spain 

Kenya 

Greece 

' 

22.500 
7.37110 

44.591 

7.569.70 

100 

15000 
540  00 
432  OO 
402  00 
118.00 

28,590 
7,318  31 
9.666  60 
1.78621 

11780 

26.775 
1,57112 

13.375 
1.314.33 

178  80 
11510 
127  60 
6980 

77,865 
16,26053 
67,632  60 
10,543  54 

21780 

51940 

1,19124 

649  72 

Austria -. 
Ireland 

- 

55966 

257  00 

4.49100 
190  60 
53614 
9012 
94  86 
139  00 
4,491  00 

4/14 

4/16 
4/20 
4/25 
4/28 
4/29 

Spam    .. 

22,500 
7.37110 

44.591 

7,56970 

100 

150.00 
54000 
43200 
402.00 
11800 

28,590 
7,31831 
9,666  60 
1,786  21 

117  80 

26.775 
1,57112 

13,375 
U14.33 

17880 
11510 
127  60 
69.80 

77,865 
16.260  53 
67,63260 
10,543  54 

217  80 

519  40 

4/16 
4/20 
4/25 
4/28 

Kenya 

1,19124 

649/2 

Austria 

559  66 

Ireland 

257,00 

4/14 

4/16 
4/20 

4/25 
4/28 
4/29 

Spam    . 

22.500 
7.371.10 

44.591 

7.569  70 

100 

150.00 
540.00 
432  OO 

40200 
118.00 

28.590 
7.318  31 
9.666  60 
1.786.21 

117  80 

190  60 
53614 
9012 
94  86 
139,00 
4,49100 

26.775 
1.57112 

13.375 
1.31433 

178  80 
11510 
127  60 
69.80 

77,865 
16,260  53 
67,632  60 
10,543  54 

21780 

51940 

4/16 

4/20 
4/25 
4/28 

Kenya 

Greece 
Austria  .. 
Ireland  ... 

Spain 

Kenya  .. . 
Greece   . 
Austria  .. 
Ireland 

1,19124 

64972 
559  66 
257  00 

Military  atr  transport  (rtwfid  trip) 

Iqp  Donoffhue 

4/14 

4/16 
4/20 
4/25 
4/28 
4/29 

22.500 
7.371.10 

44,591 

7,569  70 

100 

150.00 
540.00 
43200 
40200 
118.00 

28,590 
7.31831 
9.66660 
1.78621 

117.80 

190  60 
53614 
9012 
94  86 
13900 
4,491.00 

26.775 
1.57112 

13.375 
1,314.33 

17880 
11510 
127  60 
69  80 

77,865 
16.260  53 
67.632  60 
10,543  54 

21780 

519.40 

4/16 

4/20 
4/25 
4/28 

1,19124 

649  72 

559  66 

257  00 

Military  air  transport    

•  923.00  . 

32.372.00  . 

112.682  70 

9.826.00  . 

217,675.30 

'  Per  diem  constitutes  lodging  and  meals 

' It  foreign  currency  is  used,  enter  U  S  dollar  equnalent.  if  US  currency  is  used,  enter  amount  expended 

'  Includes  cost  of  commercial  an  travel  from  Vienna,  Austria  to  Wasfimglon 

*  includes  cost  of  commercial  air  travel  from  New  Vofk  lo  Tenerile,  Spam 

» Ireland  lo  Wasfimgton 

Note  This  retort  lus  tieen  delayed  twause  of  difficulties  in  receiving  expenditure  information  from  tlie  US  embassies  in  tlie  countries  tlie  delegation  visited. 


THOMAS  P  ONEIli,  JR..  June  27.  1984. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  HONDURAS,  PANAMA,  AND  COLOMBIA,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  26  AND 

MAY  1,  1984 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Amval       Departure 


CMMy 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equnalent 

orUS 

currency' 


Bin  Alexander . 


4/26     4/28 

4/28     4/30 
4/30     5/1 

,.„ _.  4/26     5/1 

4/26     4/28 

4/28     4/29 

(ixnmefoal  air  transportatioi 

Miktary  Air  Transportatai — _.._ 

Wydie  }iit*a 4/26 

4/28 


Military  Air  Transpoilatian  . 
Ralpn  Regula 


Honduras  . 
Panama  ... 
Cotombu... 


192.00  . 

150.00  . 

16^.30  172.00  . 


Honduras _ 

„..,         192.00 

Panama 

ISOOO 

Mitaty  Air  TraRspaMai . 
Steve  Skafdon  


4/30 

4/26 

. 4/26 

4/28  4/30 

4/30  5/1 

4/26  5/1 

4/26  4/28 

4/28  4/30 

4/30  5/1 

4/26  5/1 

Ootoltiy  Ttiomas 4/26  4/28 


Military  Air  Transportation  . 
Brent  Budaisliy 


MiMaiy  Air  Transportatm  . 


4/28 

4/30     Panama 

5/1      Cotontna... 

5/1      

4/28     Honduras.. 

Panama... 

Colomliia.. 


16.39330 


16J93.30 


192.00. 

150.00  . 

172.00  . 

■——■ 

ISOiM. 
172.00  . 


5.78520 

72000 
2.897  60 

5.785.20 


(•) 


lii 


Honduras.. 
Panama  .. 

Coloml»... 


16.393.30 


192.00. 
150.00. 
172.00  . 


5,785.20 


Honduras.. 


inn. 


5,785.2 


(•) 


(') 


19200 
150  00 
17200 

5,785,20 
19200 
150  00 
720  00 

2,897  60 
192  00 
150  00 
172  00 

5.78520 
19200 
150  00 
17200 

5,785  20 
19200 
15000 
17200 

5,785  20 
19200 
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Dale 


Per  diem' 


Transportation 


Ottier  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivalent 
curency         or  US 

currency' 


foreign 
currency 


US  dollar 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Honduras. 
Panama.. 


4/28  4/30 

4/30  5/1 

Military  All  Tiansportaton 4/26  5/1 

(imnie  Jones  4/26  4/28 

4/28  4/30 

4/30  5/1 

Military  Aii  Transporlatioii      „ 4/26  5/1 

Bill  Jodnstone 4/26  4/28 

4/28  4/30     Panama .. 

4/30  5/1 

Military  Air  Transportation 4/26  5/1 

RictiarO  Pena  4/26  4/28 

4/28  4/30 

4/30  5/1 

Military  Air  Transportation      4/26  5/1 


Panama 

Colombia 16,393,30 


150.00 
172.00  . 


Colombia 16,393.30 


192.00  . 
150.00  . 
172.00  . 


Honduras  . 


Colombia... 


16,393.30 


192.00 
150.00 
172.00 


Honduras.. 
Panama .... 
Coiombia... 


16,393  30 


192.00  . 
150.00 
172.00  . 


(•)  . 

(')  . 
5,785.20  . 

(■)  . 

(■)  . 

(•)  . 
5.785.20  . 

(•)  . 

S.7IS.20  . 
(•). 
{■) 
(•) 


(•) 


(•) 
(•) 
(•) 


(•) 


ISMt 

ITMO 

S.7tS.2t 

IKjH 

mat 
mm 

UMI 

ism 

S,7SSJ0 
192.00 
ISOJO 
172JI 


'  Per  diem  constitutes  lodging  and  meals 

'  It  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  expended. 

'  Amounts  unavailable  from  State  Department  Tltey  will  be  included  in  a  following  report. 


5.785.20 i,ni3» 


BIU  AlEXANDEii,  July  24.  1984. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MADONNA  KOLBENSCHLAG,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  22  AND  MAY  26, 1984 


Date 


Per  diem' 


Transportatioii 


Otiiei  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
foreign  equivalent 
currency  oi  U  S 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollai 

equivalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Kolbensctilag,  Madonna 5/22 


5/26     El  Salvador 


668 12 


Committee  total 


66812 


179.00 847.12 

10000 100.00 

27900  947.12 


1  Per  diem  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used,  enter  U  S  dollar  equivalent;  it  U  S  currency  is  used,  enter  amount  expended. 


MA1!Y  ROSE  OAXAR.  May  31,  1984. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON  E.  LEVITAS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  26  AND  MAY  28,  1984 


Date 


Per  diem ' 


Transportation 


Ottier  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollai 
Foreign  equivalent 
currency  or  US 

currency ' 


foreign 
currency 


US  dollar 

eqmvalenl 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar' 
Foreign        equivalent 
currency  or  U  S 

currency' 


Levitas,  E  

Commercial  transporlatioii .. 


5/26 


5/29     France. 


285  00 


1.466.00  . 


.1.466.00 


Committee  total.. 


285.00  . 


1,75100 


1  Per  diem  constitutes  lodging  and  meals 

'  It  foreign  currency  is  used,  enter  US  dollar  equivaleni,  if  US  currency  is  used,  entei  amount  expended. 


EaiOTT  H  LEVPTAS.  June  22,  1984 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  R.  GARCIA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  28  AND  MAY  29,  1984 


Date 


Per  diem' 


Transportation 


Otber  purposes 


Total 


Name  ol  Member  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


U  S  dollar 

equivalent 

or  US 

currency' 


US  dotat 
Foreign  equivalent 
currency  or  US 

currency' 


Garcia.  R        

Military  transportation... 

Committee  total 


5/28 


5/29     Norway.. 


118.00  . 


1,322.84  . 


118  00 
1,322.84 


1,440.84 


'  Per  diem  constitutes  lodging  and  meals 

■  If  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended 


ROBERT  GARCIA.  June  14,  1984 
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Oite 

Per  dent' 

Trsnsponation 

Ottier  puTDOses 

Tool 

Name  o(  Mwnte  of  OTfitoyw 

Amvjl 

Coutiliy 
Depifture 

US  (Wlai 
Foreign  equivalent 
currency         or  US 

currency' 

foreign 
currency 

US  dollar 

eiguKalenl 

or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency' 

US  dollar 
Foreign  equivalenl 
currency          or  US 

cwrency' 

6/5      Ftwee 

6/10     Israel 

492.00  . 

500.00 

._.        492.00 

*^'^ \^i 

1,609.00  . 

2,109.00 

Commflet  toui                           — 

992.0 

1.609W 

2,601.00 

>  Pn  dcm  constitute  Mgmg  ml  mute 

'  n  loftign  oirrBicy  is  used,  enter  U  S  MUr  agumknl. 

US  currency  s  used,  enter  amount  ejgended 

JACK  MISS.  June  14.  I9S4 

EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3788.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller- Adminis- 
tration), transmitting  notification  of  a  pro- 
posed new  record  system  submitted  by  the 
Department  of  the  Air  Force,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

3789.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  annual  report  on  the  number  of 
waivers  granted  to  refugees  under  the  provi- 
sions of  the  Immigration  and  Nationality 
Act  for  fiscal  year  1984.  pursuant  to  INA. 
section  207(c)(3)  (94  Stat.  103):  to  the  Com- 
mittee on  the  Judiciary. 

3790.  A  letter  from  the  Administrator  of 
Veterans  Affairs.  Veterans'  Administration, 
transmitting  a  report  on  the  activities  of  the 
Veterans'  Administration  for  the  fiscal  year 
ending  September  30.  1983.  pursuant  to  38 
U.S.C.  214.  221(c).  1521  and  4001(c)(3);  to 
the  Committee  on  Veterans'  Affairs. 

3791.  A  letter  from  the  Secretaries  of  Ag- 
riculture and  of  the  Interior,  transmitting 
the  biennial  report  on  the  administration  of 
the  Wild  Free-Roaming  Horse  and  Burro 
Act.  pursuant  to  Public  Law  92-195.  section 
11  (90  Stat.  2775);  jointly,  to  the  Commit- 
tees on   Interior  and   Insular  Affairs  and 

'Merchant  Marine  and  Fisheries. 


UMI 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5540.  A  bill  to  provide 
for  restoration  of  Federal  recognition  to  the 
Confederated  Tribes  of  Coos.  Lower 
Umpqua.  and  Siuslaw  Indians,  to  Institute 
for  such  Tribe  those  Federal  services  provid- 
ed to  Indians  who  are  recognized  by  the 
Federal  Government  and  who  receive  such 
services  because  of  Federal  trust  responsibil- 
ity, and  for  other  purposes;  with  an  amend- 
ment (Kept.  No.  98-904).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  5873.  A  bill  to  amend  chapter  93 
(relating  to  public  officers  and  employees) 
of  title  18  of  the  United  States  Code  to 
forbid  the  recording  by  Federal  officers  and 
employees  of  telephone  conversations  with- 


out the  consent  of  all  parties  to  such  con- 
versations (Rept.  No.  98-905).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  5846.  A  bill  to  amend  title  18. 
United  States  Code,  to  improve  collection 
and  administration  of  criminal  fines,  and  for 
other  purposes;  with  an  amendment  (Rept. 
No.  98-906).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  5919.  A  bill  to  amend  title  18  of 
the  United  States  Code  with  regard  to  the 
admissibility  of  business  records  located  in 
foreign  nations,  and  for  other  purposes; 
with  amendments  (Rept.  No.  98-907).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  5910.  A  bill  to  amend  chapter  87  of 
title  18.  United  States  Code,  to  improve  pro- 
visions imposing  criminal  penalties  for  con- 
traband and  riots  in  Federal  prisons:  with 
an  amendment  (Rept.  No.  98-908).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia  H.R.  5951.  A  bill  to  change 
the  appointment  process  for  judges  of  Dis- 
trict of  Columbia  courts,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  98- 
909).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  H.R.  6007.  A  bill  to  estab- 
lish certain  procedures  regarding  the  judi- 
cial service  of  retired  judges  of  District  of 
Columbia  courts,  and  for  other  purposes 
with  amendments  (Rept.  No.  98-910).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONABLE 

H.R.  6019.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  3-per- 
cent trigger  for  cost-of-living  increases  in 
benefits  under  the  Old-Age.  Survivors,  and 
Disability  Insurance  Program:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ARCHER: 

H.R.  6020.  A  bill  to  prohibit  use  of 
amounts  from  the  Presidential  election  cam- 
paign fund  for  foreign  travel  and  to  limit  re- 
ceipt of  foreign  gifts  by  candidates  for  Fed- 
eral office  and  their  campaign  staff  mem- 
bers; to  the  Comnxittee  on  House  Adminis- 
tration. 


By    Mr.    ARCHER    (for    himself.    Mr. 
AuCoiN,  Mrs.  Boxer.  Mr.  Daniel  B. 
Crane.  Mr.  Philip  M.  Crane,  and 
Mr.  Wolf): 
H.R.  6021.  A  bill  to  repeal  the  changes 
made  by  the  Tax  Reform  Act  of  1984  with 
respect  to  the  tax  treatment  of  debt  instru- 
ments issued  for  property;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DASCHLE: 
H.R.  6022.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  make  available  the 
Pick-Sloan  Missouri  Basin  program  pump- 
ing power  to  the  Hilltop  Irrigation  District 
and  the  Gray  Goose  Irrigation  District;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr,  FRENZEL: 
H.R.  6023.  A  bill  to  amend  the  Trade  Act 
of  1974  to  renew  the  authority  for  the  oper- 
ation of  the  generalized  system  of  prefer- 
ences, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GORE: 
H.R.  6024.  A  bill  to  strengthen  the  statu- 
tory protection  provided  to  owners  of  regis- 
tered U.S.  patents,   trademarks,   and  copy- 
rights, and  for  other  purposes;  jointly,  to 
the  Committees  on  the  Judiciary  and  Ways 
and  Means. 

By  Mr.  MINISH: 
H.R.  6025.  A  bill  to  amend  title  31.  United 
States  Code,  to  improve  enforcement  provi- 
sions   relating    to    records   and    reports   on 
monetary  instruments  transactions,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Ms.  SNOWE: 
H.R.  6026.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  facilitate  industrial 
homework  in  the  knitted  outerwear  indus- 
try, and  for  other  purposes:  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  DICKINSON: 
H.J.  Res.  628.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  requir- 
ing that  Federal  judges  be  reconfirmed  by 
the  Senate  every  6  years;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  RITTER  (for  himself,  Mr. 
Akaka.  Mr.  Alexander.  Mr.  Badham. 
Mr.  Boner  of  Tennessee.  Mr.  Leland. 
Mr.  Lent.  Mr.  Nelson  of  Florida.  Mr. 
Reid,  Mr.  Roth,  Mr.  Russo.  Ms. 
Snowe.  Mr.  Tallon,  Mrs.  Vucano- 
vicH,  Mr.  Young  of  Missouri,  Mr.  Ad- 
DABBo.  Mr.  Anderson,  Mr.  Barnes. 
Mr.  Bateman.  Mr.  Bates,  Mr.  Bevill. 
Mr.  BiLiRAKis.  Mrs.  Boggs.  Mrs. 
Boxer.  Mr.  Britt,  Mr.  Campbell, 
Mr.  Carney.  Mr.  Chandler,  Mr. 
Chappie,  Mr.  Cheney,  Mr.  Clarke. 
Mrs.  Collins.  Mr.  Corcoran,  Mr. 
CoRRADA,  Mr.  D'Amours.  Mr.  Daniel, 
Mr.  Dannemeyer.  Mr.  Daschle.  Mr. 
DE  Lugo.  Mr.  Derrick.  Mr.  Duncan. 


Mr.  DtniBiN.  Mr.  D'stmally.  Mr.  Em- 
erson. Mr.  Erdreich,  Mr.  Fauntrov*. 
Mr.  Fish,  Mr.  F^ippo,  Mr.  F^orio, 
Mr.  Foley,  Mr.  Ford  of  Tennessee, 
Mr.      Prank.      Mr.      Frenzel,      Mr. 
Oilman,  Mr.  Gore,  Mr.  Gregg,  Mrs. 
Hall  of  Indiana,  Mr,  Ralph  M.  Hall, 
Mr.  Hahmerschmidt,  Mr.  Hansen  of 
Utah,  Mr.  Hartnett,  Mr.  Hatcher, 
Mr.   Heptel  of   Hawaii,   Mrs.   Holt, 
Mr.   HoRTON,   Mr.    Hutto,   Mr.    Ire- 
land, Mr.  Jeffords,  Ms.  Kaptur,  Mr. 
KoGOVSEK,    Mr.    LagomXrsino.    Mr. 
Lantos.  Mr.  Lewis  of  California,  Mr. 
Lewis  of  Florida,  Mrs.  Lloyd,  Mr. 
LowERY   of   California,   Mr.   Lujan, 
Mr.    Lungren.    Mr.    McCollum.    Mr. 
McDade.        Mr.        McGrath,        Mr. 
McHugh,  Mr.  McNulty.  Mr.  Marri- 
ott. Mr.  Martin  of  New  York,  Mr. 
Matsui.       Mr.       Mavroules.       Mr. 
Mineta.  Mr.  Mollohan.  Mr.  Mont- 
gomery,       Mr.        Moorhead.        Mr. 
Murtha,  Mr.  Natcher,  Mr.  Nielson 
of  Utah,  Ms.  Oakar.  Mr.  Oberstar, 
Mr.  O'Brien.  Mr.  Olin,  Mr.  Ottin- 
GER,   Mr.   Owens.   Mr.   Panetta,   Mr. 
Parris.  Mr.  Pepper.  Mr.  Rahall,  Mr. 
Regula,  Mr.  Richardson,  Mr.  Ridge, 
Mr.    Roberts.    Mr.    Robinson.    Mr. 
Roe.       Mr.       Rostenkowski.       Mr. 
Sawyer,  Mr.  Scheuer,  Mr.  Shelby. 
Mr.     SiuANDER,     Mr.     Simon.     Mr. 
Skeen.  Mr.  Skelton.  Mr.  Smith  of 
New  Jersey,  Mr.  Smith  of  Florida, 
Mr.     Spratt,     Mr.     Staggers,     Mr. 
Stangeland.  Mr.  Stokes,  Mr.  Sdnd- 
quist,   Mr.   SuNiA,   Mr.   Tauke,   Mr. 
Tauzin,  Mr.  Taylor,  Mr.  Thomas  of 
California.   Mr.  Traxler,  Mr.   Van- 
dergriff.  Mr.  Walgren,  Mr.  Walker. 
Mr.  Weber.  Mr.  Wolf.  Mr.  Won  Pat, 
Mr.    Yatron.    Mr.    Dyson,    Mr.    La- 
Falce.    Mr.    QniLLEN.    Mr.    Vander 
Jagt.  and  Mr.  Conte): 
H.J.  Res.  629.  Joint  resolution  to  designate 
the  week  beginning  on  May  19,  1985,  as  "Na- 
tional Tourism  Week"  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  DINGELL: 
H.  Con.  Res.  340.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  559;  considered  and  agreed  to. 
By  Mr.  SCHEUER  (for  himself,  Mr. 
Udall,  Mr.  Florio,  Mr.  Waxman,  Mr. 
D'Amours.    Mr.    Wirth,    Mr.    Gore, 
Mr.    Kastenmeier,    Ms.    Mikulski, 
Mr.    Schumer.    Mr.    Moakley,    Mr. 
Dorgan,   Mr.    Martinez,    Mr.    Ober- 
star,  Mr.   Fowler,   Mr.   Fazio,   and 
Mr.  Mrazek): 
H.   Res.   555.   Resolution   expressing  the 
sense  of  the  House  of  Representatives  that 
it  disapproves  the  appointment  of  Anne  M. 
Burford  as  Chairperson  of  the  National  Ad- 
visory  Committee   on   Oceans   and   Atmos- 
phere and  that  the  President  should  with- 
draw her  appointment  to  that  position:  to 
the  Committee  on  Merchant  Marine  and 
F^heries. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

452.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Illinois,  relative  to 
the  Joliet  Arsenal;  to  the  Committee  on 
Armed  Services. 

453.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  cable  tel- 
evision; to  the  Committee  on  Energy  and 
Commerce. 


454.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  National  POW/ 
MIA  Recognition  Day;  to  the  Committee  on 
Foreign  Affairs. 

455.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Maryland,  relative  to  the 
Washington  Metropolitan  Area  Transit  Au- 
thority Compact;  to  the  Committee  on  the 
Judiciary. 

456.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Maryland,  relative  to  the 
Susquehanna  River  Basin  Compact:  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  991:  Mr.  Howard. 
H.R.  1517:  Mr.  Lowry  of  Washington.  Mr. 
Brown  of  California,  and  Mr.  McCurdy. 
H.R.  1797:  Mr.  Conyers. 
H.R.  1981:  Mr.  Young  of  Florida. 
H.R.  2126:  Mr.  Biaggi.  Mr.  Reid.  and  Mr. 
Carr. 

H.R.  2127:  Mr.  Biaggi,  Mr.  Markey,  and 
Mr.  Reid. 

H.R.   2568:   Mr.  Owens  and  Mr.  Ford  of 
Michigan. 

H.R.  4112:  Mr.  Ratchford.  Mrs.  Boxer. 
Mr.  Mineta.  Mr.  Bedell,  and  Mr.  Owens. 

H.R.  4478:  Mr.  Stenholm.  Mr.  de  la 
Garza,  Mr.  Stump,  Mr.  Gramm.  Mr.  Hop- 
kins. Mr.  Sam  B.  Hall,  Jr.,  Mr.  Pickle,  Mr. 
SiuANDER.  Mr.  Kazen,  Mr.  Vandergriff.  Mr. 
Rose.  Mr.  Whitley.  Mr.  Nowak,  Mr.  Cole- 
man of  Texas.  Mr.  Ortiz,  Mr.  Dingell.  Mr. 
Fiedler.  Mr.  Dannemeyer,  Mr.  Hyde.  Mr. 
Shumway,  Mr.  Coats.  Ms.  Snowe.  Mr. 
Broyhill.  Mr.  Ritter,  Mr.  Ottinger,  Mr. 
Watkins,  Mr.  Broomfield,  Mr.  Gregg,  Mr. 
Miller  of  California,  Mr.  Loeffler,  Mr. 
MoLiNARi.  Mr.  Fish,  Mr.  McKernan.  Mr. 
Breaux.  Mr.  Wilson,  Mr.  Slattery,  Mr. 
Stratton,  Mr.  Wyden,  Mr.  Brown  of  Cali- 
fornia. Mr.  Jones  of  North  Carolina.  Mrs. 
Kennelly,  Mrs.  Johnson.  Mr.  Prank.  Mr. 
Hubbard,  Mr.  Jones  of  Tennessee,  Mr. 
HucKABY,  Mr.  Gingrich,  Mr.  Dowdy  of  Mis- 
sissippi. Mr.  Natcher,  Mr.  Lewis  of  Califor- 
nia, Mr.  Patman.  Mr.  Lagomarsino,  Mr. 
Gore,  Mr.  English,  Mr.  Rahall,  Mr.  Hance, 
Mr.  SisisKY.  Mr.  McCurdy.  Mr.  Coyne,  Mr. 
Simon,  Mr.  Gibbons,  Mr.  Brooks.  Mr.  An- 
NUNzio.  Mrs.  Burton  of  California,  Mr. 
Sharp,  Mr.  Hightower.  Mr.  Jones  of  Okla- 
homa. Mr.  Davis.  Mr.  Petri,  Mr.  Taylor. 
Mr.  Latta,  Mr.  Jenkins.  Mr.  Barnard,  Mr. 
LuKEN,  Mr.  Chandler,  Mr.  Patterson,  Mr. 
McEwen.  Mr.  Hatcher,  Mrs.  Boxer,  Mr. 
VoLKMER.  Mr.  Synar.  Ms.  Kaptur,  Mr.  Niel- 
son of  Utah,  Mr.  Hansen  of  Utah.  Mr. 
CoELHO,  Mr.  Leath  of  Texas.  Mr.  Gejden- 
soN.  Mr.  McNuL"rY,  Mr.  Hefner.  Mr. 
Wright,  Mr.  Bateman,  Mr.  F^qua,  Mrs. 
Lloyd.  Mr.  Chappell.  Mr.  Sundquist.  Mr. 
Anderson,  Mr.  Lundine.  Mr.  Matsui.  Mr. 
Daniel.  Mr.  Htrrro.  Mr.  Russo,  Mr.  Long  of 
Louisiana,  Mr.  Fazio.  Mr.  Wirth.  Mr.  Rich- 
ardson. Mr.  Long  of  Maryland.  Mr.  Ireland. 
Mr.  Fields,  Mr.  BAR"rLETT.  Mr.  Kramer.  Mr. 
Skeen.  Mr.  Seiberling,  Mr.  Stangeland,  Mr. 
Kemp,  Mr.  Lujan.  and  Mr.  Miller  of  Ohio. 

H.R.  4512:  Mr.  McNulty. 

H.R.  4571:  Mr.  Applegate  and  Mr.  Fields. 

H.R.  4594:  Mr.  Gore. 

H.R.  4966:  Mr.  Jacobs. 

H.R.  5006:  Mr.  Siujander  and  Mr.  Mollo- 
han. 

H.R.  5017:  Mr.  Ackerman,  Mr.  Barnes,  Mr. 
Beilenson,  Mr.  Eckaht.  Mr.  Fazio.  Mr. 
Frost.  Mr.  Guarini.  Mr.  Kostmayer.  Mr. 
Matsui.   Mr.   McNulty.   Mr.   Mineta.   Mr. 


Rahall.  Mr.  Richardson.  Mr.  Roe.  and  Mr. 
Swift. 

H.R.  5166:  Mr.  Weiss.  Mr.  Jeffords.  Mr. 
Crockett,  and  Mr.  Staggers. 

H.R.  5370:  Mr.  Conyers,  Mr.  Ridge,  and 
Mrs.  Holt. 

H.R.  5423:  Mr.  Luken. 

H.R.  5446:  Mr.  Morrison  of  Connecticut 
and  Mr.  Martin  of  North  Carolina. 

H.R.  5581:  Mr.  Mitchell,  Mr.  Fazio,  Mr. 
Conyers,  Mr.  Fish,  and  Mr.  Mavroules. 

H.R.  5608:  Mr.  Price  and  Mr.  Kostmayer. 

H.R.  5627;  Mr.  Solarz. 

H.R.  5704:  Mr.  Hightower.  Mr.  Frank, 
Mr.  Owens,  Ms.  Mikulski.  Mrs.  Hall  of  In- 
diana, and  Mr.  Mrazek. 

H.R.  5754:  Mr.  Ratchford. 

H.R.  5874:  Mr.  Mitchell.  Mr.  Williams  of 
Ohio,  and  Mr.  Conyers. 

H.R.  5937:  Mr.  Scheuer.  Mr.  Dymally. 
and  Mr.  Conyers. 

H.R.  5981:  Mr.  Wheat.  Mr.  Yates.  Mr. 
Owens,  Mr.  Prank,  Mr.  Simon,  Mr.  Stark. 
Mr.  Mineta,  and  Mr.  Stokes. 

H.J.  Res.  239:  Mr.  Addabbo,  Mr.  Roe,  Mr. 
Mrazek,  and  Mr.  Solarz. 

H.J.  Res.  247:  Mr.  Daub  and  Mr.  McCol- 
lum. 

H.J.  Res.  491:  Mr.  Frost  and  Mr.  Ging- 
rich. 

H.J.  Res.  496:  Mr.  Chappie,  Mr.  Nielson  of 
Utah,  Mr.  La(K)marsino,  Mr.  Denny  Smith, 
Mr.  Hutto,  Mr.  Vander  Jact.  Mr.  Siljander. 
and  Mr.  Sensenbrenner. 

H.J.  Res.  512:  Mr.  AuCoin.  Mr.  Oilman. 
Mr.  Dyson.  Mrs.  Boxer.  Mr.  Udall.  Mrs. 
Burton  of  California,  and  Mr.  Moody. 

H.J.  Res.  554:  Mr.  Loeffler.  Mr.  Gore,  Mr. 
Huckaby.  Mr.  Simon,  Mr.  Oxley.  Mr. 
Thomas  of  Georgia.  Mr.  Berman,  Mr.  Ortiz, 
Mr.  Whittaker,  Mr.  Andrews  of  Texas.  Mr. 
Poglietta.  Mr.  Addabbo,  Mr.  Shannon,  Mr. 
Rodino,  Mr.  StraiA.  Mr.  Hughes,  Mr.  Wirth, 
Mr.  Hertel  of  Michigan.  Mr.  Neal.  Mr. 
Carr,  Mr.  Lehman  of  Florida,  Mr.  Bereuter, 
Mr.  McKernan,  Mr.  Kemp.  Mr.  Pepper,  Mrs. 
Holt.  Mr.  Yates,  Mr.  Bennett,  Mr.  Synar, 
Mr.  Breaux.  Mr.  Boner  of  Tennessee.  Mr. 
Erdreich,  Mr.  Burton  of  Indiana,  Mr. 
F^ORio,  Mr.  Stark.  Mr.  Udall,  Mr.  Heftel 
of  Hawaii.  Mrs.  Johnson,  and  Mr.  Oberstar. 

H.J.  Res  599:  Mr.  Martinez.  Mr.  Won  Pat. 
Mr.  Hughes.  Mr.  McHugh,  Mr.  Horton.  Mr. 
Levine  of  California.  Mr.  Frenzel.  Mr. 
RiTTER.  Mr.  Waxman,  Mr.  Lantos.  Mr. 
Mrazek,  Mr.  Simon,  Ms.  Kaptur,  Mr. 
Solarz,  Mr.  Hyde.  Mr.  Pish,  Mr.  Barnes. 
Mr.  Carney,  and  Mr.  Mavroules. 

H.J.  Res  606:  Mr.  Anderson.  Mr.  Andrews 
of  Texas.  Mr.  Annunzio.  Mr.  Bedell.  Mr. 
Berman.  Mr.  Britt,  Mr.  Clinger.  Mr.  Dick- 
inson. Mr.  Ford  of  Tennessee.  Mr.  F^nk- 
LiN.  Mr.  HoRTON.  Mr.  Hughes,  Mr.  Lent, 
Mrs.  Lloyd,  Mr.  McNulty,  Mr.  Matsui.  Mr. 
0"Brien.  Mr.  Owens,  Mr.  Richardson,  Mr. 
Scheuer.  Mr.  Skelton.  Mr.  Denny  Smith. 
Mr.  Torres,  Mr.  Wheat,  and  Mr.  Wise. 

H.J.  Res.  609:  Mr.  Addabbo.  Mr.  Akaka. 
Mr.  Anderson.  Mr.  Annunzio.  Mr.  Badham, 
Mr.  Bedell.  Mr.  Bevill.  Mr.  Darden.  Mr. 
Daub.  Mr.  Dwyer  of  New  Jersey.  Mr.  Dym- 
ally. Mr.  Fauntroy.  Mr.  Fazio.  Mr.  Gep- 
hardt. Mr.  Green.  Mr.  Horton.  Mr.  Hughes. 
Mr.  KoL"rER,  Mr.  Markey.  Mr.  Martin  of 
North  Carolina.  Mr.  Martinez,  Mr.  Mav- 
ROtTLES,  Mr.  Mineta,  and  Mr.  Owens. 

H.  Con.  Res.  260:  Mr.  Philip  M.  Crane. 
Mr.  BtjRTON  of  Indiana.  Mr.  Carper,  Mr.  Ot- 
tinger. Mr.  Towns,  and  Mr.  Matsui. 

H.  Con.  Res.  311:  Mr.  Fields,  Mr.  Mollo- 
han.  Mr.   Solomon.   Mr.   Stangeland.   Mr. 
RuDD.    Mr.    Traxler.    Mr.    Dickinson.    Mr. 
Bliley,  and  Mr.  Gramm. 
H.  Con.  Res.  322:  Mr.  Bliley. 
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H.  Con.  Res.  333:  Mr.  Neal,  Mr.  Mineta. 
Mrs.  Martin  of  Illinois.  Mr,  Bateman.  Mr. 
Solomon,  and  Mr.  Contx. 

H.  Res.  119:  Mr.  Weiss. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
399.  The  SPEAKER  presented  a  petition 
of  the  Southern  Baptist  Convention.  Nash- 
ville. TN.  relative  to  the  appointment  of  a 
U.S.  Ambassador  to  the  Vatican:  which  was 
referred  to  the  Committee  on  Foreign  Af- 
fairs. 


AMENDMENTS 


Under  a  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  11 
By  Mr.  ACKERMAN: 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Ministry  of  Universal  Wisdom. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Universarium  Foundation. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Star  Light  Fellowship. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Brotherhood  of  the  Seven  Rays. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Mark-Age. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Adamski  Group. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  the  Tree  of  Life. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  the  Awakening. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Native  American  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Neo-American  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  All  Nations. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the    end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Original  Pentecostal  Church  of  God. 

(Amendment  to  Mr.  Coats'  amendment.) 


—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Church  of  God  With  Signs  Following. 
(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  1  Percenters. 

(Amendment  to  Mr.  Coats"  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
National  Renaissance  Party. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  American  Nazi  Party. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Klu  Klux  Klan. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Ancient  Amethystine  Order. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Order  of  the  Red. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Arising  Sun  IFO's. 

Amendment  to  Mr.  Coats'  amendment. 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  aoply  to 
New-Age  People. 

Amendment  to  Mr.  Coats'  amendment. 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Spiritualist  Church. 

Amendment  to  Mr.  Coats'  amendment. 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Last  Day  Messengers. 

Amendment  to  Mr.  Coats'  amendment. 
-At    the   end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Cosmic  Circle  of  Fellowship. 

Amendment  to  Mr.  Coats'  amendment. 
—At    the   end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Cosmic  Star  temple. 

Amendment  to  Mr.  Coats'  amendment. 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Unarius— Science  of  Life. 

Amendment  to  Mr.  Coats'  amendment. 
—At    the   end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Solar  Light  Center. 

Amendment  to  Mr.  Coats'  amendment. 
—At    the    end    of    Mr.    Coats'    amendment 
insert; 

Nothing  in  this  provision  shall  apply  to 
Aetherius  Society. 

Amendment  to  Mr.  Coats'  amendment. 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Understanding.  Inc. 


Amendment  to  Mr.  Coats'  amendment. 
—At    the   end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
White  Star. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Order  of  Osirus. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Alantion  Wicca. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
First  Wiccan  Church  of  Minnesota. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
American  Order  of  the  Brotherhood  of 
Witches. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Witches  International  Craft  Associates. 

(Amendment  to  Mr.  Coals'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Dianic  Wicca. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
New  York  Coven  of  Welsh  Traditionalist 
Witches. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Delphic  Coven. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  the  Wyccan  Rede. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Cymry  Wicca. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Hollywood  Coven. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
New  England  Coven  of  Welsh  Traditional 
Witches. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Afro-American  'Vodoun. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of   Mr.    Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Religious  Order  of  Witchcraft. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Yoruba  Religion. 
(Amendment  to  Mr.  Coats'  amendment.) 


—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Holy  Order  of  Briget. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  Wicca. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Circle. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Open  Goddess. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
New  Reformed  Orthodox  Order  of  the 
Golden  Dawn. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Georgian  Wicca. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  Wicca  of  Bakersfield. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Algard  Wicca. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Alexandrians. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.   Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Gardnerian  Witchcraft. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Christian  Foundation. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
International  Christian  Ministries. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
World  Christian  Liberation  Front. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
New  Covenant  Apostolic  Order. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Children  of  God. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Thee  Satanic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.   Coats'    amendment 
Insert: 


Nothing  in  this  provision  shall  apply  to 
Thee  Satanic  Orthodox  Church  of  Nethi- 
lum  Rite. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Order  of  the  Black  Ram: 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Ordo  Templi  Satanas. 

(Amendrnent  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  Satanic  Brotherhood. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Satanic  Church  of  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Brotherhood  of  the  Ram. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Ophite  Satanas. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Our  Lady  of  Endor  Coven. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Congregation  of  Set. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Ordo  Tempi  Astarte. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  Aphrodite. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Astral  Coven. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
ESP  Laboratory. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Mental  Science  Institute. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Seax-Wicca. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Foundation  Faith  of  the  Millennium  Institi- 
tue  for  Cosmic  Wisdom. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Unification  Church. 


(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Institute  of  Ability. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  Scientology. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
People's  Temple  Christian  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Hare  Krishna. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Self  Realization  Fellowship. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.   Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Harvest  House  Ministries. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Avalon. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.   Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Voice  of  Elijah.  Inc. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Way  Biblical  Research  Center. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Shiva  Fellowship. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Psychedelic  Venus  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Sabaean  Religious  Order  of  Am'n. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Runic  Society. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Teutonic  Temple. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Viking  Brotherhoo(l. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Lady  Sara's  Coven. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of    Mr.    Coats'    amentJment 
Insert: 


21060 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  im 


July  25,  im 


CONGRESSIONAL  RECORD— HOUSE 


21061 


Nothing  in  this  provision  shall  apply  to 
Congregation  of  Aten. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Pristine  Egyptian  Orthodox  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  Eternal  Source. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Delphic  Fellowship. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Reformed  Druids  of  North  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Nemeton. 

( Amendment  to  Mr.  Coats'  amendment. ) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Neo-Dianic  Faith. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Uranus  Temple. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Pagan  Way. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  All  Worlds. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Dancers  of  the  Sacred  Circle. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Fellowship  of  Hesperides. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Pereferia. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shaill  apply  to 
Fraternity  of  the  Goat. 

(Amendment  to  Mr.  Coats'  amendment. ) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Temple  of  Set. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Discordian  Society. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
North  American  Old  Roman  Catholic 
Church. 

(Amendment  to  Mr.  Coats'  amendment.) 


—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
United  Old  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Universal  Christian  International 
Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Roman  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the  end  of  Mr.   Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Reformed  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Universal  Christian  Apostlic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Renovated  Church  of  Christ. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Moncado  Foundation  of  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
Protestant  Episcopal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Southern  Episcopal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Stolin  Hasidism. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Monastrltsh  Hasidism. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Lubavltch  Hasidism. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Sighet  Hasidism. 

(Amendment  to  Mr.  Coats'  amendment.) 
-At    the   end    of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Satmar  Hasidism. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Bratslav  Hasidism. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Christ  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
American  Orthodox  Catholic  Church. 


(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end  of   Mr.   Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Traditional  Christian  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
North  American  Old  Roman  Catholic 
Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.   Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Old  Catholic  Church  In  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Orthodox  Old  Roman  Catholic  Church.  II. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Evangelical  Orthodox  Church  In  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Old  Roman  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Old  Roman  Catholic  Church  In  the  U.S. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Catholic  Life  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Apostolic  Christian  Church  of  the  United 
States  and  Csmada. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of   Mr.   Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  Universal  Brotherhood. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
Missionaries  of  the  New  Truth. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Calvary  Grace  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Calvary  Grace  Christian  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Mazdaznan  Movement. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Metropolitan  Community  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
Brotherhood  of  Peace  and  Tranquility. 

(Amendment  to  Mr.  Coats'  amendment.) 


—At    the   end   of   Mr.   Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Humanity  Benefactor  Foundation. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
People's  Institute  of  Applied  Relition. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Ecumenical  Institute. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
Church  for  the  Fellowship  of  All  People. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Free  Church  of  Berkeley. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  What's  Happening  Now. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
Assembly  of  Christian  Crusade. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the    end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Fellowship  of  Christian  Men. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
American  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
American  Catholic  Church  (Syro-Antio- 
chean). 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Polish  National  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Polish  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Polish  Old  Catholic  Church  in  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
The  Christ  Orthodox  Catholic  Exarchate  of 
Americas  and  Eastern  Hemisphere. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Free  Gospel  Church,  Inc. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'   amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Bethel  Temple. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 


Nothing  In  this  provision  shall  apply  to 
Apostolic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Neverdies. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
The  Christian  Church  of  North  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Anchor  Bay  Evangelistic  Association. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of   Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
The  General  Assembly  and  Church  of  the 
First  Bom. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert; 

Nothing  in  this  provision  shall  apply  to 
The  Gospel  of  the  Kingdom  Churches 
Movement. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Elim  Missionary  Assemblies. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
Seventh  Day  Pentecostal  Church  of  the 
Living  God. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Assemblies  of  the  Lord  Jesus  Christ,  Inc. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Association  Brotherhood  of  Christians. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Apostolic  Faith. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
International  Ministerial  Association,  Inc. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Apostolic  Church  of  Jesus. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of   Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
Church  of  God. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end    of   Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Hall  Deliverance  Foundation. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Mita  Movement. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
Kathryn  Kuhlman  Foundation. 


(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.   Coats'    amendment 
Insert; 

Nothing  In  this  provision  shall  apply  to 
First  Deliverance  Church  of  Atlanta 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
FHrst  Revival  Fellowship. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
Miracle  Revival  Fellowship. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Leroy  Jenkins  Evangelistic  Association. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Independent  Assemblies  of  God.  Inter- 
national. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Assemblies  of  God. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.   Coats'   amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Full  Gospel  Evangelical  Association. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Apostolic  Faith. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Free  Church  of  God  in  Christ. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert; 

Nothing  in  this  provision  shall  apply  to 
Church  of  God  in  Christ,  Congregational. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert; 

Nothing  in  this  provision  shall  apply  to 
Church  of  God  In  Christ. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'   amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Bethel  Ministerial  Association. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of   Mr.    Coats'    amendment 
Insert: 

Nothing  In  this  provision  shall  apply  to 
God's  House  of  Prayer  for  All  Nations.  Inc. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
The  Apostolic  Gospel  Church  of  Jesus 
Christ. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
Insert; 

Nothing  in  this  pro\'ision  shall  apply  to 
United  Pentecostal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
New  Bethel  Church  of  God  in  Christ. 

(Amendment  to  Mr.  Coats'  amendment.) 
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—At    the    end   of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Bible  Way  Church  of  Our  Lord  Jesus  Christ 
World  Wide.  Inc. 

(Amendment  to  Mr.  Coats'  amendment. ) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  the  Lord  Jesus  Christ  of  the  Ap- 
ostolic Faith. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Church  of  Our  Lord  Jesus  Christ  of  the  Ap- 
ostolic Faith. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Apostolic  Overcoming  Holy  Church  of  God. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Jesus  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  In  this  provision  shall  apply  to 
Apostolic  Church  of  Jesus  Christ. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Pentecostal  Assemblies  of  the  World. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Pentecostal  Church  of  Zion. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Pentecostal  Church  of  God  of  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Lamb  of  God  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Calvary  Pentecostal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amenriment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Filipino  Assemblies  of  the  First  Bom. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Oi)en  Bible  Standard  Churches,  Inc. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the   end   of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
International  Church  of  the  Foursquare 
Gospel. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
The  Independent  Assemblies  of  God. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Universal  Free  Life  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 


—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Omniune  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
,^At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Life  Science  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Hilltop  House  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Crown  of  Life  Fellowship. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Universal  Life  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
People's  Church— Community  of  the  Love 
of  Christ. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Gay  Synagogues. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Orthodox  Episcopal  Church  of  God. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Eucharistic  Catholic  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Miracle  Life  Revival.  Inc. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
International  Deliverance  Churches. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Pull  Gospel  Fellowship  Churches  and  Min- 
istries International. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
United  Fundamental  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
American  Indian  Evangelical  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Byelorussian  Orthodox  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Autocephalous  Slavonic  Orthodox  Catholic 
Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 


Nothing  in  this  provision  shall  apply  to 
Finnish  Orthodox  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Estonian  Orthodox  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Turkish  Orthodox  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
African  Orthodox  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Divine  Life  Society. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
Integral  Yoga  Institute. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
True  World  Order. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Orthodox  Church  in  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Orthodox  Church  in  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Old  Believers. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the   end   of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Molokans. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Hellenic  Church  of  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Albanian  Orthodox  Church  in  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Bulgarian  Eastern  Orthodox  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Romanian  Orthodox  Church  of  America. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Serbian  Orthodox  Church  in  the  U.S.A. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
The  Macedonian  Orthodox  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 


—At   the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Apostolic  Episcopal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end   of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Reformed  Episcopal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Old  Episcopal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert; 

Nothing  in  this  provision  shall  apply  to 
Anglican  Orthodox  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
Insert: 

Nothing  in  this  provision  shall  apply  to 
American  Episcopal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At   the    end    of    Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
North  American  Episcopal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of    Mr.    Coats'    amendment 
insert: 


Nothing  in  this  provision  shall  apply  to 
FYee  Protestant  Episcopal  Church. 

(Amendment  to  Mr.  Coats'  amendment.) 
—At    the    end    of   Mr.    Coats'    amendment 
insert: 

Nothing  in  this  provision  shall  apply  to 
Russian  Church  Outside  of  Russia. 


(Amendment  to  H.R.  5151,  as  reported.) 
By  Mr.  MORRISON  of  Connecticut: 

Page  8,  after  line  5,  insert  the  following 
new  paragraph: 

(3)  in  the  eighth  sentence,  by  striking  out 
"exclusive  of  special  diets."  in  clause  (A) 
and  inserting  "including  any  additional  ex- 
penses resulting  from  physician-prescribed 
special  dietary  programs,"  in  lieu  thereof. 

Page  8,  after  line  5,  insert  the  following 
new  paragraph: 

(3)  in  the  eighth  sentence,  by  striking  out 
•$35  a  month"  in  clause  (A)  and  inserting  "5 
per  centum  of  household  income"  in  lieu 
thereof. 

Page  3,  after  line  9,  insert  the  following 
new  section: 

PREPARED  MEALS  FOR  THE  ELDERLY  AND 
DISABLED 

Sec.  102.  Section  3(g)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012(g))  is  amended  by 
striking  out  "contract  with  the  appropriate 
agency  of  the  State  to  offer  meals  for  such 
persons  at  concessional  prices  "  in  clause  (3) 


and  inserting  in  lieu  thereof  "offer  meals  to 
such  persons  at  low  or  concessional  prices 
under  such  terms  and  conditions  as  may  be 
prescribed  by  the  Secretary." 

Redesignate  sections  102  through  115  as 
sections  103  through  116. 

Page  3,  after  line  9,  insert  the  following 
new  section: 

definition  or  household 
Sec  102.  Section  3(i)  of  the  Food  Stamp 
Act  of  1977  C7  U.S.C.  2012(i))  is  amended  by 
striking  out  ",  if  the  income  (as  determined 
under  section  5(d)  of  the  others,  excluding 
the  spouse,  does  not  exceed  the  poverty  line, 
as  described  in  section  5(c)(1),  by  more  than 
65  per  centum"  in  the  second  sentence. 

Redesignate  sections  102  through  115  as 
sections  103  through  116. 

Page  3,  after  line  9,  insert  the  following 
new  section: 

OUTREACH  FOR  HOUSEHOLDS  WITH  ELDERLY, 
DISABLED  OR  YOUNG  MEMBERS 

Sec  102.  Section  11(e)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(1))  is 
amended  by  inserting  after  the  word  "activi- 
ties" in  subparagraph  (A)  the  following:  "", 
except  those  activities  directed  at  house- 
holds that  include  at  least  one  member  who 
is  elderly  or  disabled  or  under  six  years  of 
age,". 

Redesignate  sections  102  through  115  as 
sections  103  through  116. 
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PICK-SLOAN  MISSOURI  BASIN 
PROGRAM 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1984 
•  Mr.  DASCHLE.  Mr.  Speaker.  I  am 
today  introducing  legislation  to  amend 
section  5  of  Public  Law  97-273  to  au- 
thorize the  Secretary  of  the  Interior 
to  make  available  Pick-Sloan  Missouri 
Basin  Program  pumping  power  to  the 
Hilltop  and  Gray  Goose  Irrigation  Dis- 
tricts in  South  Dakota. 

Since  passage  of  the  Flood  Control 
Act  of  1944,  the  people  of  South 
Dakota  have  been  awaiting  fulfillment 
of  the  irrigation  development  envi- 
sioned by  the  Pick-Sloan  Missouri 
Basin  Program.  As  compensation  for 
the  permanent  loss  of  more  than 
520.000  acres  of  South  Dakota's  rich- 
est and  most  productive  agricultural 
lands  due  to  the  construction  of  the 
Oahe.  Fort  Randall.  Gavins  Point,  and 
Big  Bend  Dams  on  the  main  stem  of 
the  Missouri  River  in  South  Dakota, 
the  development  of  irrigation  for  more 
than  960.000  acres  in  South  Dakota 
was  slated  under  the  Pick-Sloan  pro- 
gram. After  more  than  four  decades, 
this  development  has  not  yet  occurred. 

In  1982,  with  the  passage  of  H.R. 
4347  which  became  Public  Law  97-273. 
Congress  recognized  the  continuing 
obligation  to  assist  irrigation  develop- 
ment in  South  Dakota  by  authorizing 
the  Secretary  of  the  Interior,  in  coop- 
eration with  the  Department  of 
Energy,  to  make  available  Pick-Sloan 
Missouri  Basin  Program  pumping 
power  to  the  Grass  Rope  irrigation 
project  in  South  Dakota.  In  addition, 
section  5  also  authorized  the  Secretary 
of  the  Interior  to  make  available  Pick- 
Sloan  Missouri  Basin  Program  pump- 
ing power  to  other  irrigation  projects 
subsequently  authorized  by  Congress 
to  receive  this  power.  The  legislation 
which  I  am  introducing  today  to  au- 
thorize the  Secretary  of  the  Interior 
to  make  available  Pick-Sloan  Missouri 
Basin  Program  pumping  power  to  the 
Hilltop  juid  Gray  Goose  Irrigation  Dis- 
tricts further  recognizes  the  continu- 
ing obligations  to  support  irrigation 
development  in  South  Dakota  and  was 
anticipated  by  the  Congress  in  1982. 

Because  of  reoccurring  drought,  the 
Gray  Goose  and  Hilltop  Irrigation  Dis- 
tricts were  organized  to  provide 
needed  increased  economic  stability. 
Today,  however,  the  economic  viabili- 
ty and  future  of  the  Hilltop  and  Gray 
Goose  Irrigation  Districts  and  their  in- 


dividual family  farm  members  are 
threatened  because  of  the  combined 
effects  of  high  farm  operating  costs  in- 
cluding energy  costs  and  low  market 
prices. 

The  importance  of  making  available 
Pick-Sloan  pumping  power  to  the  Hill- 
lop  and  Gray  Goose  Irrigation  Dis- 
tricts and  the  need  for  speedy  consid- 
eration of  this  legislation  has  already 
been  presented  in  detail  to  Congress  in 
testimony  submitted  to  the  Subcom- 
mittee on  Water  and  Power  Resources 
by  representatives  of  both  irrigation 
districts.  I  ask  that  a  portion  of  this 
testimony  be  printed  in  the  Record  at 
this  point  for  the  benefit  of  my  col- 
leagues. 

Written  Testimony  of  the  Hilltop 
Irrigation  District.  Chamberlain,  SD 

organization  and  background 

Hilltop  Irrigation  District  was  organized 
as  a  statutory  irrigation  district  in  1976. 
Under  South  Dakota  law,  irrigation  districts 
are  political  subdivisions,  and  have  some 
taxing  powers,  as  well  as  other  general 
powers  usually  associated  with  such  entities. 

The  District  is  located  about  three  miles 
northeast  of  Chamberlain.  South  Dakota, 
and  is  entirely  within  the  boundaries  of 
Brule  County.  There  are  seven  farm  family 
members.  It  encompasses  approximately 
2,000  acres,  and  no  operator  irrigates  in 
excess  of  the  maximum  960  acres.  The  cost 
of  the  project  was  $925,000.00.  of  which  the 
District  members  contributed  $75,000.00  and 
the  other  $850,000.00  was  financed  through 
a  bond  purchased  by  the  Farmers  Home  Ad- 
ministration (PmHA).  It  is  a  forty  year  bond 
at  5'^c  interest.  No  Grant  moneys  were  in- 
volved in  the  project. 

The  project  was  engineered  by  Benjamin. 
Kasl  and  Associates  of  McCook,  Nebraska,  a 
nationally  recognized  engineering  firm  with 
extensive  experience  in  irrigation  projects. 

Environmental  impact  studies  at  the  be- 
ginning of  the  project  showed  that  the  soil 
is  well  suited  for  sprinkler  irrigation,  the 
quality  of  the  water  was  and  is  good  for  irri- 
gation, and  that  the  over-all  impact  of  the 
project  was  very  advantageous  to  the  envi- 
ronment and  the  community. 

DISTRIBUTION  METHODS 

The  project  is  all  electric.  The  District  en- 
tered into  a  contract  with  Tri-County  Elec- 
tric Cooperative  for  2,500  horsepower  for 
ten  (10)  years,  with  a  minimum  cost  of  the 
demand  charge  and  any  overage  subject  to 
adjustment  by  the  cooperative  annually. 

The  project  utilizes  3-phase  underground 
distribution  and  equipment  provided  by  Tri- 
County  Electric  Cooperative,  as  well  as  over- 
head lines  and  substations  provided  by  East 
River  (SD)  Electric.  Actual  pumping  and 
distribution  is  effectuated  by  a  main  pump- 
ing plant  on  the  Missouri  River  impound- 
ment (Lake  Francis  Case)  using  1,600  horse- 
power, a  district  booster  station  using  275 
horsepower,  and  individual  booster  motors 
at  each  of  the  districts  13  Individually 
owned  electric  drive  center  pivots. 


Water  is  distributed  through  an  enclosed 
pipeline  system,  utilizing  flow  meters  at  all 
tap  offs.  The  system  is  considered  by  na- 
tionally recognized  standards  to  be  of 
modem,  efficient  and  economical  design.  It 
has  a  maximum  capacity  of  10,000  gallons 
per  minute  with  385  feet  of  lift. 

FEASIBILITY 

The  District-financed  feasibility  study  was 
done  dated  August  30,  1976,  by  Benjamin. 
Kasl  and  Associates.  The  study  projected  a 
net  profit  of  $38.15  per  acre  based  upon  a 
com  crop  with  a  yield  of  125  bushels  per 
acre  and  a  market  price  of  $2.50  per  bushel. 
The  projected  pumping  cost  was  $30.08  to 
apply  18.72  inches  of  water  per  acre,  or 
2.638  acre/feet  of  water  for  the  entire  dis- 
trict. During  its  operation  the  district  has 
never  used  that  amount  of  water. 

Today's  reality  makes  operating  within 
the  District  at  a  profit  almost  impossible. 
The  operators,  in  a  continuing  effort  to  con- 
tinue to  increase  the  efficiency  of  the 
project,  hired  a  professional  consultant.  Ag- 
ricultural Technology  Company,  to  provide 
scientific  and  technical  expertise  to  the  Dis- 
trict and  its  operators.  Based  upon  the  expe- 
rience within  the  district  during  its  oper- 
ation, the  professional  consultant  projects  a 
total  cost  per  acre  to  operate  within  the  dis- 
trict of  $468.26!  Breakeven  point  under 
those  circumstances  is  150  bushels  per  acre 
corn  yield  and  a  market  price  of  $3.12 
bushel.  According  to  ASCS  figures,  the  yield 
in  the  district  has  never  reached  150  bushels 
per  acre,  and  during  the  past  five  years  has 
had  an  ASCS  average  of  129.4  bushels  per 
acre.  These  projections  do  not  take  into  con- 
sideration the  cost  of  transporting  the  crop 
from  the  field  to  the  dryers,  nor  from  the 
farm  storage  to  market. 

This  projection  further  presumes  that 
there  will  be  no  1984  increase  in  the  cost  of 
electrical  power.  Projections  of  a  $3.12  per 
bushel  market  price  for  com,  and  no  in- 
crease in  electrical  power  rates,  both  appear 
at  present  to  be  very  unlikely. 

PROPOSAL 

Hilltop  Irrigation  District  proposes  that 
P.L.  97-273  be  amended  to  include  Hilltop 
Irrigation  District  and  Gray  Goose  Irriga- 
tion District  (which  has  similar  experiences 
and  similar  problems)  as  eligible  for  low- 
rate  power. 

JUSTIFICATION 

The  District  feels  that  the  inclusion  of 
these  two  relatively  small  districts  in  the 
low  rate  power  authorization  has  more  than 
sufficient  justification.  The  major  points 
are  as  follows: 

1.  Electrical  power  suppliers  have  made  It 
quite  clear  that  increases  in  rates  can  be  an- 
ticipated for  the  future.  Even  without  con- 
tinued increases  in  the  cost  of  electrical 
power  to  the  Districts,  the  continued  ability 
to  operate  appears  questionable  at  be.st. 
There  is  presently  land  in  both  Districts  in 
some  state  of  foreclosure  proceedings.  Al- 
though an  irrigation  district  is  a  political 
subdivision,  its  taxing  power  Is  so  limited 
that  it  is  totally  dependent  upon  collecting 
water  and   power  fees   from   its  members. 


When  these  can  no  longer  be  collected,  the 
districts  are  broke. 

2.  Because  of  the  demand  charge,  the  Dis- 
trict cannot  rely  on  periodic  years  in  which 
rainfall  is  sufficient  to  offset  the  dry  years 
in  which  there  is  a  loss.  Even  if  the  District 
does  not  pump  a  drop  of  water,  it  is  obligat- 
ed to  pay  the  demand  charge  of  $25,000.00! 

3.  Power  costs  have  been  one  of  the  larg- 
est single  expense  of  operating  the  irrigated 
acres  in  the  district,  and  based  upon  the 
projections  will  probably  be  the  largest 
single  expense  in  1984. 

4.  Power  rates  have  increased  nearly  300% 
since  1977  (more  than  300%  since  the  feasi- 
bility study  was  done). 

5.  Both  Tri-County  Electric  and  East 
River  Electric  have  significant  investments 
made  in  the  facilities  necessary  to  provide 
power  to  Hilltop.  Failure  of  the  District 
means  both  the  loss  of  revenue  and  the  in- 
ability to  use  the  facilities  by  both. 

6.  Failure  of  Hilltop  or  Gray  Goose  or 
both  would  have  a  negative  impact  on  the 
future  of  irrigation  projects  in  South 
Dakota  and  elsewhere. 

7.  Failure  of  Hilltop  would  mean  that 
PmHA  would  have  to  "foreclose"  on  the 
equipment  of  Hilltop,  which  has  little  or  no 
actual  value,  which  in  turn  would  mean  sig- 
nificant monetary  loss  for  FmHA. 

8.  Low  rate  power  has  been  favorably 
treated  for  many  Tribal  projects.  Including 
Hilltop  and  Gray  Goose  would  help  to 
equalize  the  treatment  of  off-reservation 
producers. 

9.  Inclusion  of  these  districts  in  the  low- 
rate  power  authorization  would  help  fulfill 
the  commitment  Congress  made  to  provide 
low  cost  power  to  irrigation  projects,  which 
commitment  was  made  when  the  Pick-Sloan 
Act  was  passed  several  years  ago. 

10.  Irrigation  is  one  of  the  most  effective 
weapons  against  the  drought,  which  in  turn 
is  one  of  the  most  common  reasons  for  the 
expenditure  of  huge  sums  of  money  for 
drought  relief  programs  on  the  part  of  Con- 
gress. 

11.  Irrigation  stabilizes  the  cash  flow  in 
the  area,  benefitting  both  operators  and 
support  businesses,  such  as  agricultural 
product  outlets,  financial  institutions,  and 
area  retail  stores. 

12.  Economic  dictates  that  in  exchange  for 
small  investment  in  low  cost  power,  there  is 
a  larger  reduction  in  farm  relief  program 
expenditures,  less  aid  to  rural  electric  co- 
ops, less  low  income  assistance  to  rural  and 
community  families,  and  increased  revenues 
through  income  taxes. 

SUMMARY 

Based  upon  present  rates,  costs,  and  farm 
prices,  it  appears  likely,  perhaps  nevitable. 
that  Hilltop  and  Gray  Goose  irrigation  Dis- 
tricts will  go  under  without  low  rate  power. 
Admittedly,  other  factors  have  an  impact 
upon  financially  stable  operations,  but  the 
fact  remains  that  electric  power  is  rapidly 
becoming  the  single  most  expensive  item  in 
the  operation,  it  is  the  item  which  has  had 
the  largest  increase  in  cost  during  the 
period  1977-1983.  and  it  is  the  one  item 
about  which  something  can  be  done  and  at 
the  same  time  fulfill  the  long-time  commit- 
ment of  the  Pick-Sloan  provisions  for  irriga- 
tion.* 
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This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


UMI 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mrs.  BOXER.  Mr.  Speaker.  I  wish 
to  inform  my  colleagues  of  an  extraor- 
dinary organization,  the  Media  Ex- 
plorer Post  400  in  San  Francisco.  In 
collaboration  with  video  professionals, 
these  student  members  of  the  Explor- 
er Scouts  of  America  produce  a  weekly 
cablevision  show.  "Young  Ideas."  They 
design  the  show  content  and  operate 
the  equipment.  Episodes  feature  good 
news,  brief  performances,  and  serious 
interviews  with  guests  from  the  corpo- 
rate, political,  or  social  service  commu- 
nities. One  of  their  recent  programs 
featured  an  interview  with  the  Collins 
family  whose  son.  Kevin,  age  10,  has 
been  missing  since  February  10.  This 
program  was  designed  not  only  to  help 
the  Collins  family,  but  other  families 
who  suffer  the  same  loss.  The  follow- 
ing article  best  describes  their  efforts 
to  locate  missing  children  like  Kevin 
Collins: 

My  Child  Is  Missing!  Can  You  Help? 

(By  Keith  St.  Clare  and  Michael  Krische) 

February  15th;  By  eight  o'clock  that 
Wednesday  night,  the  Post  had  just  finished 
putting  away  or  returning  equipment  used 
weekly  to  tape  "Young  Ideas."  1  had  just 
gotten  home.  The  phone  rang.  It  was  a 
viewer.  He  was  now  a  volunteer  working 
with  the  Collins  family  and  eager  to  know  if 
we  could  interview  the  father.  David  Collins 
in  hopes  of  alerting  our  public  to  their 
plight— the  loss  of  Kevin  Collins. 

An  Explorer  Post  is  organized  for  action, 
and  a  community  access  program  is  de- 
signed to  serve  view-ers  who  are  committed 
to  your  topic  area.  Within  minutes  the  Post 
Leader.  Marc  Kennedy  and  show  host,  Eric 
Ward  were  on  the  "phone-tree"  alerting 
twenty-two  scouts  and  developing  a  produc- 
tion plan  that  included  parents,  other  advi- 
sors, and  the  local  business  community. 
During  school  the  next  day,  they  would 
reach  out  to  their  teachers  and  fellow  stu- 
dents. We  were  going  to  do  our  best  to  help 
the  Collins  find  Kevin! 

By  FYiday.  a  circle  of  concern  had  devel- 
oped. With  the  assistance  of  the  The  Public 
Eye.  Inc.  we  were  able  to  identify  a  number 
of  corporations  that  might  help  us  in  post 
production  and  distribution  of  this  impor- 
tant message.  The  matter  was  urgent.  That 
weekend  the  Post  Public  Relations  intern, 
Malanie  Ramos  and  I  worked  up  a  series  of 
press  releases,  and  target  letters  designed  to 
seek  aid  from  businesses  that  provided  video 
services,  communications,  and  bulk  mailing. 
I  also  wrote  a  request  for  funds  suitable  for 
charitable  foundations.  While  Ms.  Ramos 
met  with  the  editors  of  The  San  Francisco 
Independent,  who  were  known  to  be  good 
friends  of  scouting  and  to  have  a  son  in- 
volved—Mathew  Pontes. 

Monday  and  Tuesday  calls,  letters,  articles 
and  releases  went  out  to  those  selected.  We 
were  committed.  Some  jobs  were  given  to  a 
Scout,  some  to  an  advisor,  some  shared  by  a 
committee.  The  San  Francisco  police  de- 
partment was  eager  to  help,  supplying  a  file 
tape  re-enactment  of  the  crime.  The  Poim- 
dation  for  Community  Service  Cable  Televi- 


sion provided  a  detailed  list  of  all  the  access 
channels  in  California  as  well  as  invaluable 
encouragement  and  consultation  about 
state-wide  distribution.  The  Collin's  volun- 
teers contacted  every  possible  source  of  new- 
er used  video  tape.  None  of  the  vendors 
would  help,  but  several  advertising  agencies. 
KTVU.  KPIX,  and  ATT  were  generous  with 
used  and  some  new  stock.  KPIX  agreed  to 
cover  the  actual  taping  and  place  it  on  the 
news  prior  to  air  time.  The  San  Francisco 
Independent  put  out  of  a  front  page  article 
on  the  eve  of  the  playback.  The  goal:  to 
reach  the  widest  possible  local  audience  and 
then  to  collect  up  to  one  hundred  tapes  to 
use  for  distributing  the  Collin's  interview. 
By  Wednesday  morning  we  had  seventy  five 
units.  We  were  prepared  to  record. 

All  of  our  tapings  are  remote.  We  meet  at 
the  Golden  Gate  Chapter  of  the  American 
Red  Cross,  which  also  loans  us  equipment, 
provides  occasional  consultation  and  space 
for  a  make-shift  studio.  Usually  a  guest  ar- 
rives at  3:30  pm  and  then  some  youth  con- 
duct a  pre-interview,  while  others  work  on 
tech  or  various  clerical  aspects  of  the  pro- 
duction. This  one  w-ould  not  be  different— 
except  that  we  were  planning  for  a  substan- 
tial post  production  period.  Ours  is  a  one- 
camera  show,  1  Vi  inch,  color,  with  a  graph- 
ics credits  tape  made  with  the  assistance  of 
our  Post  sponsor.  Viacom  Cablevision  of  San 
Francisco. 

The  Collins  family  arrived,  we  taped  the 
interview-  and  begun  the  awesome  task  of 
editing,  making  multiple  copies,  packaging 
and  distribution.  Without  the  assistance  of 
Breene  Kerr.  Penderson  and  Associates  and 
Blue  Stone  Video,  we  could  never  have  pro- 
duced as  viable  an  edited  edition.  In  tum. 
many  access  channels  could  not  have  shown 
the  work  on  their  station.  There  was  still 
the  problem  of  copying,  packaging  and  post- 
age—but by  now  faith  was  very  real  to  us 
all.  We  knew  that  it  was  just  a  matter  of 
finding  persons  who  could  identify  with  the 
situation  from  Kevin's  point  of  view. 

Curtis  Corum  of  ATT  heard  of  our  need 
and  helped  move  the  request  up  the  corpo- 
rate ladder.  Everyone  we  talked  to  under- 
stood and  was  sympathetic.  It  w-as  just  a 
matter  of  reaching  a  general  understanding, 
and  finding  the  right  office  or  department. 
Because  of  the  recent  moves  in  the  compa- 
ny, some  matters,  such  as  corporate  charity, 
are  unsettled. 

Within  a  week  following  the  interview, 
the  program  had  been  competently  edited, 
noise  reduction  and  time-code  had  been  ap- 
plied. Just  as  we  were  beginning  to  wonder 
what  to  do  next,  ATT  called.  They  would 
provide  postage!  Almost  immediately  after- 
ward. Russ  Quon  called  to  say  that  his  com- 
pany, Opinion  Relay  in  Oakland,  would  be 
happy  to  computerize  the  list  and  to  pack- 
age the  copies  episodes.  It  seemed  to  be  too 
good  to  l>e  true— until  One  F'ass  capped  the 
day.  Iris  from  the  Duplication  Department 
had  received  a  letter  from  us  seeking  copies 
or  funds  for  copying.  They  could  not  pro- 
vide a  cash  grant,  but  would  seventy-five 
copies  help? 

The  unity  we  felt— the  Post,  the  Collins 
family,  those  concerned  persons  from  local 
businesses,  the  cable  system  representatives 
could  not  have  been  described  that  weekend 
as  we  worked  to  do  all  that  would  make  the 
next  three  weeks  of  actual  distribution  go 
smoothly.  One  hundred  and  fifty  copies 
were  made  in  all.  They  were  sent  to  a  hun- 
dred and  twenty-five  California  systems: 
twenty-five  In  several  states.  The  packaging 
was  designed  to  "piggy  back— bicycle"  from 
station  to  station.  A  primary  targeted  sta- 
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tion  would  receive  the  copy  and  a  package 
designed  to  receive  that  or  another  copy  for 
sending  on  to  another  station.  We  have  con- 
tinued to  edit  and  update  the  interviews 
with  supplemental  information,  and  to  recy- 
cle the  copies  returned  to  us  back  out  into 
the  cable  community.  Some  have  estimated 
that  as  many  as  43  million  people  will  even- 
tually see  this  message. 

The  need  for  preparation,  proper  identifi- 
cation of  children  and  quick  action  on  the 
part  of  authorities  and  responsible  commu- 
nity groups  is  very  real.  Post  400  of  the  Ex- 
plorer Scouts  of  America  is  proud  to  serve. 
We  hope  that  not  only  will  YOUNG  IDEAS 
help  to  bring  Kevin  home  someday  soon, 
but  that  the  advice  and  example  given  by 
the  Collins  family  will  aid  parents  and  chil- 
dren who  might  otherwise  suffer  the  same 
loss— if  they  are  not  better  prepared.* 


OCTOBER      AS 
TECHNOLOGY 
MONTH" 


•SCIENCE      AND 
AWARENESS 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1984 
•  Mr.  FUQUA.  Mr,  Speaker,  we  are 
living  in  a  progressively  more  techno- 
logical era.  That  technology  depends 
on  the  basic  research  that  is  done  by 
our  Nation's  scientists.  Nevertheless, 
most  of  our  citizens  accept  the  materi- 
al changes  that  occur  without  recog- 
nizing effort,  the  planning,  and  the  fi- 
nancial support  that  underlies  these 
advances, 

Dr,  Alvin  W.  Trivelpiece,  Director  of 
the  Office  of  Energy  Research,  De- 
pau-tment  of  Energy,  has  proposed 
that  October  be  designated  as  "Sci- 
ence and  Technology  Awareness 
Month,"  I  concur  in  that  suggestion. 
For  the  Record.  I  include  the  letter 
which  Dr.  Trivelpiece  has  written  to 
various  science  and  engineering  jour- 
nals and  to  service  organizations 
urging  that  knowledgeable  individuals 
address  the  service  clubs  on  the  role  of 
science  and  technology  in  today's  soci- 
ety, A  well-informed  public  is  as  cru- 
cial in  this  area  as  it  is  in  any  arena  of 
public  concern. 
Science  and  Technology  Awareness  Month 

During  the  past  3  years  I  have  been  direc- 
tor of  the  Office  of  Energy  Research,  I  have 
testified  before  several  congressional  com- 
mittees on  various  aspects  of  some  of  the 
Department  of  Energy's  (DOE's)  science 
and  technology  progrsuns.  A  recurrent 
theme  of  the  questions  asked  by  the  mem- 
bers of  these  committees  has  been,  "What 
are  we  getting  for  our  money  by  supporting 
basic  research?"  In  reply,  I  have  used  what  I 
now  call  the  "standard  argument."  I  usually 
cite  some  of  the  federally  supported  basic 
and  applied  research  conducted  10  or  20 
years  ago.  I  then  point  out  how  many  of  our 
present  goods,  services,  products,  health 
care  benefits,  and  so  forth  can  be  traced  to 
that  support.  For  DOE  it  is  sm  impressive 
list  that  Includes  nuclear  power,  nuclear 
medicine,  and  radiation  processing.  It  is 
clear  that  some  substantial  portion  of  our 
gross  national  product  comes  from  this  kind 
of  activity.  Unfortunately,  this  explanation 
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is  not  particularly  useful  to  a  representative 
or  sentor  seeking  ways  to  explain  to  the 
nonscientist  constituent  why  the  present 
levels  of  government  support  for  basic  and 
applied  research  are  essential  for  the  future 
economic  growth  in  certain  technical  areas 
where  the  United  States  must  remain 
among  the  leaders.  Without  such  support, 
we  could  easily  lose  our  ability  to  compete 
internationally  in  these  areas. 

The  importance  of  having  members  of 
Congress  informed  on  this  issue  cannot  be 
underestimated.  Those  of  us  who  testify 
help  In  the  process  of  keeping  them  in- 
formed. But  they  are  busy,  and  science  and 
technology  are  not  always  their  highest  pri- 
ority. For  this  reason,  I  believe  that  in  the 
final  analysis  it  may  be  more  important  for 
a  substantial  number  of  our  citizens  to  have 
a  better  appreciation  of  the  fact  that  virtu- 
ally everything  that  they  eat,  drive,  fly, 
view,  take,  wear,  and  so  forth  exists  in  its 
present  form  in  part  due  to  past  govern- 
ment support  of  basic  and  applied  research. 
Industrial  support  of  applied  research  and 
development  is  also  essential  to  this  process 
and  needs  to  be  encouraged.  However,  at  the 
moment,  I  am  more  concerned  with  the  gov- 
ernment role  in  the  basic  end  of  the  activi- 
ties. 

I  have  a  suggestion  on  how  to  improve 
this  situation  of  public  understanding  of  the 
role  of  science  and  technology  in  our  lives.  I 
believe  that  it  is  time  for  scientists  and  engi- 
neers to  take  more  responsibility  for  ex- 
plaining science  and  technology  in  ways  the 
rest  of  our  citizens  can  understand  and  ap- 
preciate. That  is,  we  need  to  convince  them 
that  science  and  technology  are  important 
to  our  nation's  future.  How  to  accomplish 
this?  Pamphlets,  television,  radio,  and  other 
media  events  help.  Traveling  lecturers  who 
give  excellent  views  of  technical  subjects  in 
entertaining  ways  help.  However,  in  my 
opinion  there  is  no  substitute  for  person-to- 
person  contact  between  scientists  and  engi- 
neers and  members  of  the  rest  of  the  com- 
munity in  which  they  live. 

Therefore.  I  propose  that  October  be  des- 
ignated "Science  and  Technology  Awareness 
Month."  What  this  means  is  that  members 
of  the  AAAS,  the  American  Institute  of  Aer- 
onautics and  Astronautics,  the  Society  for 
Industrial  and  Applied  Mathematics,  the  In- 
stitute of  Electrical  and  Electronics  Engi- 
neers, the  American  Physical  Society,  the 
American  Physical  Society,  the  American 
Nuclear  Society,  the  American  Chemical  So- 
ciety, and  so  forth  volunteer  to  give  a 
simple,  jargon-free  talk  on  what  they  do  and 
why  they  believe  it  is  important  to  our 
nation.  They  should  give  these  talks  to  their 
local  chapter  of  the  Lions,  Kiwanis,  or 
Rotary  clubs:  Chamber  of  Commerce;  or 
any  other  appropriate  civic  or  service  orga- 
nization. Far  from  being  put  off.  the  public 
I  come  in  contact  with  is  fascinated  by  sci- 
ence and  technology  and  is  willing  to  learn 
about  them  and  the  benefits  they  produce. 
It  helps  if  things  are  put  in  terms  that  they 
understand  and  the  explanation  comes  from 
a  friend  or  neighbor. 

My  objective  is  to  cause  the  greatest  possi- 
ble mixing  of  those  who  earn  a  living  as  sci- 
entists or  engineers  with  those  who  do  not. 
If  this  kind  of  interaction  is  to  occur,  it 
needs  to  be  stimulated  but  need  not  be  too 
highly  organized.  In  my  attempt  to  try  to 
stimulate  this  activity,  I  am  sending  this 
same  letter  to  several  civic  service  clubs  and 
booster  organizations  in  the  hope  that  they 
will  contact  the  various  local  or  national 
technical  professional  societies  to  make  ar- 
rangements to  have  volunteers  talk  to  them. 


July  25,  im 
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Those  who  believe  that  a  better  informed 
public  Is  Important  for  the  health  of  U.S. 
science  and  technology  should  volunteer  to 
help  make  conditions  better  by  giving  such 
talks  to  their  local  service  club,  high  school 
PTA,  or  civic  clubs.  Mayors,  councilmen. 
representatives,  and  senators  should  also  be 
invited.  They  might  enjoy  the  talk  and  add 
some  thoughts  of  their  own.  Since  this  is 
being  suggested  in  the  spirit  of  volunteer- 
ism,  I  will  give  a  talk  on  DOEs  basic  re- 
search programs  to  the  first  service  or  civic 
club  that  invites  me. 

Alvin  W.  Trivelpiece.* 


LENDING  POLICIES  OF  THE 
WORLD  BANK 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25.  1984 
•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  correspondence  I  had 
with  Mr.  A.W.  Clausen,  president  of 
the  World  Bank,  concerning  an  article 
which  appeared  in  the  Christian  Sci- 
ence Monitor  on  June  25.  1984. 

That  article  claimed  that  the  lend- 
ing policies  of  the  World  Bank  had 
shifted  dramatically,  from  programs 
designed  to  help  the  underprivileged 
to  programs  designed  to  enhance  the 
value  of  private  investment  and  bail- 
out insolvent  governments  and  their 
imprudent  creditors.  Mr.  Clausen  ad- 
dressed himself  to  those  disturbing 
charges  in  a  letter  dated  July  20.  The 
Monitor  article,  and  the  ensuing  corre- 
spondence follow: 

The  World  Bank  and  World  Poverty 
(By  Robert  F.  Wasserstrom) 

While  public  attention  has  been  focused 
on  the  growing  debt  burdens  of  Latin  Amer- 
ican countries,  the  World  Bank  has  quietly 
revised  its  longstanding  policy  to  assist  the 
disadvantaged  in  developing  areas.  Early  in 
May.  senior  bank  officials  gathered  in  Bed- 
ford Springs,  Pa.,  to  hear  a  special  report 
from  Paul  Volcker,  chairman  of  the  Federal 
Reserve  Board,  and  to  dismantle  the  bar- 
riers that  have  traditionally  insulated  devel- 
opment aid  from  the  politics  of  internation- 
al finance. 

Since  the  bank  was  created  in  1946.  under- 
developed nations  have  borrowed  large  sums 
to  build  roads,  dams,  ports,  irrigation  works, 
factories,  and  power  syiitems.  Much  of  this 
money  was  raised  in  the  international  cap- 
ital markets,  where  the  bank's  assets,  sup- 
plied by  such  donors  as  the  United  States, 
Prance,  Britain,  and  Japan,  made  it  an  at- 
tractive customer.  This  capital  was  re-lent 
with  a  modest  markup  to  developing  coun- 
tries which  could  not  obtain  adequate 
credit.  In  cases  of  extreme  need,  such  coun- 
tries were  even  allowed  to  take  out  loans  at 
virtually  no  interest  for  up  to  50  years.  The 
justification  for  these  loans  arose  from  the 
view  that  poor  countries  sometimes  required 
a  little  extra  help  In  laying  the  groundwork 
for  self-sufficient  economic  growth. 

Under  President  Robert  McNamara.  who 
took  office  In  1968.  the  World  Bank  adopted 
its  much-acclaimed  "poverty  orientation" 
and  expanded  its  involvement  In  health,  nu- 
trition, education,  agricultural  credit,  land 


reform,  and  population  control.  It  also  de- 
vised procedures  to  measure  how  many 
people  lived  below  the  poverty  line  in  under- 
developed areas.  At  McNamaras  insistence, 
lending  officers  were  then  required  to 
ensure  that  these  people  received  substan- 
tial benefits  from  every  project  the  bank 
supported.  Finally,  he  set  up  a  special  office 
of  environmental  affairs  to  suggest  how 
bank  staff  might  improve  techniques  for 
managing  natural  resources  and  protecting 
the  rights  of  ethnic  minorities. 

When  McNamara  departed  In  1981.  he  left 
a  unique  legacy  and  a  highly  proficient 
technical  staff  whose  reputation  for  compe- 
tence and  fairness  set  the  standard  for 
other  international  organizations.  Unfortu- 
nately, this  legacy  has  not  been  maintained. 
Under  McNamara's  successor,  A.  W.  (Tom) 
Clausen,  the  bank's  most  cherished  asset,  its 
relative  independence  from  partisan  inter- 
ference, appears  to  have  eroded.  In  the  past 
three  years  priorities  have  shifted  from 
projects  designed  to  benefit  the  underprivi- 
leged and  now  factor  large-scale  capital  ven- 
tures which  enhance  the  value  of  private  in- 
vestment. Programs  in  health,  education, 
and  rural  development  have  been  curtailed. 
Even  agriculture  has  suffered. 

What  has  brought  about  these  changes? 
Pressure  from  the  Reagan  administration 
has  played  a  primary  role  in  altering  the 
bank's  fundamental  commitments.  Such 
pressure  underlay  the  public  controversy 
liiat  erupted  briefly  last  year  over  US  con- 
tributions to  IDA.  the  bank's  special  fund 
for  disadvantaged  nations.  The  message  this 
controversy  conveyed  was  reinforced  by  the 
administration's  decision  to  abrogate  previ- 
ous understandings  and  reduce  support  for 
the  fund.  Simultaneously,  as  countries  like 
Mexico,  Brazil,  Argentina,  and  the  Philip- 
pines have  fallen  farther  behind  in  pay- 
ments to  private  lenders,  US  officials  at  the 
bank  insisted  on  blurring  the  line  between 
development  assistance  and  so-called  struc- 
tural-adjustment loans;  i.e.,  loans  that  may 
be  used  to  pay  external  debts.  The  effect  of 
this  arrangement  has  been  disturbing:  In- 
stead of  stimulating  economic  progress,  the 
world's  largest  source  of  public  capital  is 
now  being  used  to  bail  out  Insolvent  govern- 
ments and  their  imprudent  creditors. 

Implementing  the  new  order  will  involve 
considerable  alterations  in  bank  procedures. 
No  longer  will  project  officers  be  required  to 
demonstrate  that  people  below  the  poverty 
line  will  benefit  from  major  investments. 
Lending  to  some  financially  troubled  na- 
tions will  be  accelerated,  with  the  paradox- 
ical effect  that  the  size  of  their  external 
debt,  not  the  technical  merits  of  their  in- 
vestment program,  may  determine  how 
much  money  they  receive.  Bank  staff  have 
been  told  they  will  have  less  opportunity  to 
focus  on  project  design  and  will  spend  less 
time  monitoring  compliance  with  the  loan 
agreements.  Finally,  as  if  to  ensure  that  su- 
pervision will  become  a  mere  formality, 
senior  officials  plan  to  permit  more  "front- 
ending"  among  favored  borrowers;  that  is, 
loan  funds  will  be  disbursed  in  one  lump 
sum  rather  than  in  a  series  of  payments  as 
development  milestones  are  reached. 

Clearly,  such  modifications  spell  the  end 
of  McNamara's  strategy  to  alleviate  world 
poverty,  preserve  the  global  environment, 
and  further  the  embattled  cause  of  ethnic 
and  racial  minorities.  They  also  signal  a  new 
stage  in  the  bank's  history,  when  technical 
decisions  may  be  subordinated  to  the  politi- 
cal agenda  of  whoever  happens  to  hold 
public  office  in  the  US.  Most  troubling  of 
all.  such  policies  appear  to  have  been  formu- 
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lated  behind  closed  doors  without  wider  dis- 
cussions or  review.  Surely,  a  trsinsformatlon 
of  this  magnitude  must  undergo  full  con- 
gressional scrutiny  before  It  is  allowed  to 
proceed  any  further  than  it  already  has. 

Congress  or  the  United  STA'rES. 

Hoose  of  Representatives, 
Washington.  DC.  June  28.  1984. 
Mr.  A.W.  Clausen, 
President.  World  Bank, 
Washington.  DC. 

Dear  Mr,  Clausen:  As  you  may  know,  an 
article  by  Robert  F.  Wasserstrom,  of  World 
Resources  Institute,  appeared  in  the  Chris- 
tian Science  Monitor  earlier  this  week  con- 
cerning the  World  Bank  and  its  policies. 

Mr.  Wasserstrom's  article,  which  is  en- 
closed, is  very  critical  of  certain  changes 
which  have  taken  place  in  the  bank's  overall 
strategy  and  programs  since  your  tenure 
began.  In  particular,  the  author  attsu;ks  the 
bank's  shift  away  from  focusing  on  basic 
human  needs  in  developing  countries  to  con- 
centrating on  structural  adjustment  lending 
to  the  major  debtor  countries  of  Latin 
America.  Mr.  Wasserstrom  also  is  critical  of 
what  he  believes  to  be  the  excessive  influ- 
ence of  the  Reagan  Administration  over 
bank  policy. 

As  a  strong  supporter  of  the  Bretton 
Woods  Institutions,  I  found  the  article  dis- 
turbing. I  understand  that  the  exigencies  of 
the  debt  problem  require  a  certain  shift  in 
policies  by  the  bank  if  it  is  to  be  effective  in 
helping  to  resolve  this  difficult  problem. 
However,  I  do  not  believe  that  the  bank,  the 
single  largest  source  of  development  fi- 
nance, should  turn  its  back  on  the  needs  of 
the  poorest  in  the  developing  countries. 

Accordingly,  I  would  very  much  appreci- 
ate it  if  you  would  respond  to  the  charges 
leveled  at  your  institution  by  Mr.  Wasser- 
strom. At  a  minimum,  we  should  clear  the 
air  on  this  matter. 

I  look  forward  to  hearing  from  you. 
Sincerely, 

Lee  H.  Hamilton, 
Member  of  Congress. 

The  World  Bank, 
Washington.  DC,  July  20,  1984. 
Hon.  Lee  H.  Hamilton, 
House  of  Representatives. 
Washington,  DC. 

Dear  Lee:  Thank  you  for  your  June  28 
letter  enclosing  the  recent  article  in  The 
Christian  Science  Monitor  alleging  that  the 
Bank  has  revised  its  policy  of  trying  to  alle- 
viate poverty  in  our  developing  member 
countries, 

I  too  was  disturbed  by  the  article  but  I 
assure  you  it  is  based  on  a  misunderstand- 
ing, or  ignorance,  of  what  the  Bank  has 
been  doing,  and  continues  to  try  to  do,  on 
this  important  issue. 

You  will  recall  that  in  the  early  1970s  the 
Bank  began  to  focus  increasingly  on  the 
question  of  equity  and  how  development 
strategies  and  investment  programs  could 
be  designed  to  Improve  more  rapidly  the 
lives  of  millions  of  desperately  poor  by  in- 
creasing their  ability  to  produce  more.  It  in- 
volved a  major  shift  in  our  lending  in  agri- 
culture to  emphasize  smallholder  farmers, 
an  expansion  of  our  lending  to  small-  and 
medium-scale  industrial  enterprises  and  a 
major  effort  to  redirect  public  services- 
ranging  from  extension  services  to  potable 
water  supplies— from  the  relatively  rich  to 
the  neglected. 

We  have  had  some  false  starts,  we  have 
made  mistakes  but  we  have  also  achieved 
success  and  learned  much.  Today  we  can  say 
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with  confidence  that  this  increased  concern 
for  equity,  for  improved  opportunities  and 
living  standards  for  the  poorest  has  not 
come  at  the  expense  of  growth.  To  the  con- 
trary, increases  in  agricultural  production  in 
many  countries  have  resulted  from  the  pro- 
vision of  inputs  and  technical  know-how  to 
small  farmers,  stimulated  by  adequate 
prices  to  produce  more.  In  country  after 
country,  the  adoption  of  more  appropriate 
standards  for  low-income  housing,  for 
health  service  delivery,  for  water  supply, 
has  dramatically  increased  the  share  of  the 
population  serviced  at  no,  or  modest.  In- 
creases in  expenditure. 

Lending  commitments  of  the  Bank  and 
the  International  Development  Association 
(IDA)  to  low-Income  countries  (with  per 
capita  incomes  below  $680  in  1979)  in- 
creased from  37  percent  of  the  total  pro- 
gram before  1968  to  58  percent  in  the  1979- 
83  lending  program.  IDA  now  lends  only  to 
this  group;  indeed  more  than  90  percent  of 
IDA  resources  go  to  countries  in  Sub-Saha- 
ran  African  and  Asia  with  per  capita  in- 
comes of  less  than  $400  a  year.  Details  of 
our  experience  with  poverty  alleviation,  in- 
cluding specific  country  and  project  exam- 
ples, are  contained  in  the  enclosed  booklet, 
"Focus  on  Poverty",  which  we  issued  early 
last  year. 

The  Monitor  article  implies  that  the  diffi- 
cult external  environment  for  developing 
countries  has  forced  the  Bank,  more  recent- 
ly, to  de-emphasize  our  fundamental  com- 
mitment to  poverty  alleviation  and  to  relax 
internal  procedures  on  poverty  monitoring. 
There  is  no  doubt  that  our  member  coun- 
tries face  enormous  immediate  problems 
such  as  large  debt  repayments,  high  energy 
costs  and  the  necessity  of  undertaking  diffi- 
cult structural  adjustments  in  their  econo- 
mies. These  are  urgent  priorities  and,  under- 
standably, there  is  am  impulse  to  defer 
longer-term  objectives  such  as  the  reduction 
of  poverty,  especially  given  the  scarcity  of 
external  financing,  and  particularly  conces- 
sional financing  such  as  is  available  through 
IDA. 

Nonetheless,  we  feel  that  this  is  a  tempta- 
tion that  must  be  resisted.  Necessary  short- 
term  adjustments  should  not  distort  longer- 
term  development  programs  that  pursue 
growth  and  the  alleviation  of  poverty.  We 
are  most  sensitive  to  this  and  you  might  be 
interested  in  some  recent  decisions  of  Bank 
management  and  our  Board  of  Executive 
Directors  that  reflect  this  concern: 

In  Brazil,  where  we  are  assisting  with  a 
major  economic  restructuring  effort,  the 
Board  in  May  approved  a  second  health 
project  that  will  directly  benefit  some  of  the 
poorest  people  in  the  city  of  Sao  Paulo; 
there  have  been  many  such  projects  recent- 
ly in  other  countries. 

Throughout  Sub-Saharan  Africa  we  are 
working  closely  with  scores  of  countries  to 
reorient  and  readjust  public  investment  pro- 
grams with  a  view  to  sustaining  basic  pro- 
grams in  education,  training  and  health 
that  directly  affect  lowest-income  groups 
while,  at  the  same  time,  sustaining  or  reha- 
bilitating productive  activities. 

Poverty  alleviation  remains  a  centerpiece 
of  our  economic  and  sector  work  and  in  the 
continuing  dialogue  we  have  with  member 
countries  on  long-range  development  strate- 
gy and  objectives.  The  latest  World  Devel- 
opment Report,  issued  earlier  this  month, 
and  also  enclosed,  concentrates  on  the  prob- 
lem of  excessive  population  growth  and  how 
it  affects  the  world's  poorest  peoples. 

Non-project  lending,  which  Incidentally 
accounts  for  a  small  percentage  of  the  total. 
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is  not  necessarily  devoid  of  povprty  allevi- 
ation impact  simply  because  it  is  fast-dis- 
bursing or  may  be  focused  on.  say.  export 
promotion.  The  policy  framework  within 
which  such  lending  is  made  can  have  signifi- 
cant consequences— for  example,  increased 
producer  prices  designed  to  boost  productiv- 
ity can  be  enormously  beneficial  to  poor 
smallholders. 

Internally,  we  have  recently  appointed 
special  coordinators  for  reporting  and  moni- 
toring poverty  alleviation  work  and  we  have 
updated  our  methodology.  Among  other 
things,  these  new  methods  are  designed  to 
provide  a  system  of  country-level  reporting 
of  all  Bank  work  with  significant  poverty 
relevance:  we  are  particularly  interested  in 
assessing  the  experience  with  poverty  allevi- 
ation in  countries  that  have  been  imple- 
menting austere  stabilization  programs. 

I  apologize  for  this  lengthy  response,  but  I 
was  particularly  concerned  that  you.  who 
have  so  diligently  supported  the  Bank  and 
IDA  over  the  years,  should  know  thai  de- 
spite constraints  on  the  Bank  and  the  very 
difficult  economic  environment  that  con- 
fronts our  members,  we  are  not  wavering  in 
our  central  aim  to  help  alleviate  poverty  in 
the  developing  nations. 

Thank  you  for  writing  and  please  let  me 
know  if  you  require  clarification  or  addition- 
al Information. 
Sincerely, 

A.W.  Clausen. 

PresidenLm 


A  SINGLE  MILITARY 
COMMANDER 

HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25.  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  as  the 
debate  over  the  reform  of  the  Joint 
Chiefs  of  Staff  continues.  I  ask  my  col- 
leagues to  read  the  following  editorial 
which  appeared  in  the  Chicago  Trib- 
une. It  clearly  describes  the  efforts  of 
those  of  us  who  are  trying  to  establish 
a  more  efficient  military  command. 

The  article  follows: 

[FYom  the  Chicago  Tribune.  July  3.  1984] 
A  SiNGLX  Military  Commander 

It  may  be  obscured  by  the  size  of  this 
year's  hardware-laden  defense  bill,  but 
there  is  legislation  now  alive  in  Congress 
that  would  significantly  improve  America's 
military  capability— even  though  it  doesn't 
procure  a  single  bullet. 

Sponsored  by  Rep.  Ike  Skelton  [D..  Mo.l 
and  other  reformers,  it  would  give  the  mili- 
tary what  it  has  not  had  for  35  years- a 
military  commander.  The  chairman  of  the 
Joint  Chiefs  of  Staff  would  cease  to  be  an 
unheeded  adviser  to  the  service  chiefs.  In- 
stead, the  chairman  would  be  placed  direct- 
ly in  the  chain  of  command— subservient  to 
the  president  but  superior  to  the  individual 
chiefs. 

Responsible  for  the  welfare  of  the  entire 
military,  he  would  be  empowered  to  sup- 
press the  interservice  rivalries  that  have 
done  so  much  to  drive  up  defense  costs  and 
decrease  military  efficiency.  To  aid  him  in 
this  mission,  the  JCS  staff  would  be  made 
into  a  more  elite,  homogenous  and  profes- 
sional body,  dedicated  to  providing  the  best 
possible  advice  and  decision-making  for  all 
the  military. 
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American  defense  has  become  a  bloated 
creature  with  three  bodies  and  no  head— for 
all  practical  purposes,  three  independent 
militaries  at  war  with  one  another.  The 
loudest  argument  against  changing  this 
system  comes  from  those  like  Navy  Secre- 
tary John  Lehman,  who  say  it  would  lead  to 
a  loss  of  civilian  control.  But.  of  course,  ci- 
vilians would  remain  in  control:  the  services 
secretaries'  role  might  be  diminished,  but 
the  authority  of  the  president  and  secretary 
of  defense  would  remain  unchanged.  A  cen- 
tralized system  is  used  by  Britain  and  other 
democracies— as  it  was  by  the  U.S.  during 
World  War  II.  Mr.  Skelton's  measure  is  sup- 
ported by  former  defense  secretaries  James 
Schlesinger  and  Harold  Brown,  as  well  as  by 
retired  Generals  Maxwell  Taylor,  Andrew 
Goodpaster  and  David  Jones. 

The  chaotic  existing  arrangement  contrib- 
uted to  the  U.S.'  losing  of  the  space  race 
with  the  Soviets  after  World  War  II.  The 
stakes  now  are  much  higher.  Members  of 
Congress  who  fear  an  eventual  fiscal  catas- 
trophe in  defense  spending  ought  to  support 
this  measure.* 


CONGRESS  MUST  MONITOR  THE 
NCPSSM 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  PORTER.  Mr.  Speaker,  today  I 
join  a  number  of  my  colleagues  who 
have  already  expressed  concern  with 
Mr.  James  Roosevelt  and  the  activities 
of  his  National  Committee  to  Preserve 
Social  Security  and  Medicare 
[NCPSSM]. 

As  you  may  know,  James  Roosevelt 
is  the  son  of  the  late  Franklin  Delano 
Roosevelt  and  is  an  11 -year  veteran  of 
the  House  of  Representatives.  Cur- 
rently he  is  the  chairman  of  the 
NCPSSM,  an  organization  which  con- 
cerns itself  with  the  Social  Security 
and  medicare  systems.  In  order  to 
raise  funds  for  the  group  Mr.  Roose- 
velt initiated  a  direct  mail  campaign  in 
1982.  Since  that  time  over  20  million 
elderly  Americans  have  received  this 
letter,  which  is  pitted  with  misleading 
and  false  statements  and  asks  for  a 
$10  contribution  to  help  save  Social 
Security  and  medicare.  In  fact,  less 
than  10  percent  of  the  $5  million 
which  Roosevelt  has  raised  has  gone 
toward  lobbying  efforts  on  behalf  of 
NCPSSM's  members.  The  other  90 
percent  has  been  used  for  research, 
publications,  advertisements  and  ad- 
ministrative costs.  Unfortunately,  the 
letter  also  paints  an  exaggeratedly 
grim  picture  of  the  future  of  Social  Se- 
curity and  medicare  and  implies  that 
unless  seniors  immediately  contribute 
to  NCPSSM  the  system  could  go  bank- 
rupt. 

Mr.  Roosevelt  goes  on  to  describe 
the  Congress  as  a  bunch  of  "fat  cats" 
who  don't  have  a  care  for  the  elderly 
or  for  the  less  fortimate.  He  claims  in 
his  solicitation,  and  imfairly  so  in  my 
judgment,    that    some    Congressmen 
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would  say  "Let  the  retired  widow  go 
without  a  decent  meal  or  enough  heat 
or  health  care.  Let  her  live  in  an 
unsafe  neighborhood  and  wear  shabby 
clothes.  But  please,  not  1  less  gallon  of 
gasoline  for  my  limousine." 

In  fact,  Mr.  Roosevelt's  original 
mailing  contains  a  number  of  other  in- 
correct and  misleading  statements. 

He  claims  that  the  1983  Social  Secu- 
rity legislation  was  only  a  "stop-gap 
measure."  In  fact,  following  the  en- 
acted reforms  of  the  President's  Na- 
tional Bipartisan  Commission  on 
Social  Security  reform  $165  billion  was 
provided  in  new  funding  for  Social  Se- 
curity. For  the  first  time  in  a  decade 
the  system  is  taking  in  more  money 
than  it  is  paying  out.  In  the  first  5 
months  of  fiscal  year  1984,  the  fimd 
took  in  $11  billion  more  than  it  paid 
out.  A  recent  report  by  the  system's 
board  of  trustees  says  that  the  fund 
should  be  financially  solvent  well  into 
the  next  century. 

Mr.  Roosevelt  had  come  under  inves- 
tigation by  the  Postmaster  because  of 
the  misleading  markings  on  the  enve- 
lope he  used  in  his  mailings.  These 
were  marked  "Official  Documents," 
and  "Urgent!  Important  Social  Securi- 
ty and  Medicare  Information  En- 
closed." These  markings  are  similar  to 
those  used  by  the  Social  Security  Ad- 
ministration and  appear  to  connect 
the  mailing  to  a  Government  agency. 

In  addition  the  Roosevelt  letter  of 
solicitation  implies  that  the  enclosed 
petition  would  carry  greater  weight 
with  a  Congressman  than  a  first-class 
letter  from  a  constituent.  To  this  date, 
only  one-third  of  these  petitions  have 
actually  been  delivered  to  Washington 
as  promised.  Also,  Roosevelt  claims 
that  he  will  send  his  members  impor- 
tant Social  Security  information  that 
only  he  can  provide.  In  fact,  the  infor- 
mation provided  is  only  available 
through  the  Social  Security  Adminis- 
tration and  will  be  sent,  for  free,  to 
anyone  who  requests  it. 

Finally,  he  claims  involvement  in 
victories  on  past  legislation.  He  does 
not  reveal  that  these  actions  took 
place  before  his  group  began  to  lobby 
on  Capitol  Hill,  only  earlier  this  year. 

As  a  result  of  investigations  by  the 
Social  Security  Administration  and 
the  Postmaster,  Roosevelt  has  made 
slight  changes  in  his  subsequent  mail- 
ings. However,  in  my  judgment,  the 
mailings  continue  to  mislead  elderly 
Americans  into  believing  that  they 
must  send  in  $10  to  stave  off  Social  Se- 
curity collapse.  Many  of  these  elders 
have  been  so  confused  and  frightened 
by  Roosevelt's  mailings  that  they  have 
voluntarily  walked  into  offices  of  the 
Social  Security  Administration  to 
offer  their  $10  contribution  to  protect 
their  benefits.  Although  his  intentions 
may  be  different,  Jim  Roosevelt  ap- 
pears to  be  leaving  the  impression  on 
the  elderly  that  the  system  is  on  the 
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brink  of  collapse  and  that  the  $10  con- 
tribution will  be  directly  applied  to  the 
system,  rather  than  to  the  Roosevelt 
lobby  organization.  Neither  of  these 
impressions  is  accurate. 

Mr.  Speaker,  Congressman  Pickle, 
the  chairman  of  the  Subcommittee  on 
Social  Security,  Representative  Boeh- 
LERT  and  other  Members  are  actively 
monitoring  the  activities  of  the 
NCPSSM.  I,  too,  will  continue  to  care- 
fully watch  this  group  and  am  hopeful 
that  further  congressional  interven- 
tion in  this  matter  will  be  unnecessary. 
All  lobby  groups  need  to  maintain 
funding  levels,  but  I  do  not  believe 
that  such  groups  should  prey  on  the 
fears  of  the  elderly  to  raise  money. 

I  urge  Mr.  Roosevelt  to  correct  all 
inaccurate  statements  made  in  his 
mailings  and  to  present  his  organiza- 
tion in  a  fair  light  which  makes  his 
case  without  frightening  the  Nation's 
senior  citizens  into  making  contribu- 
tions to  NCPSSM.* 


GERALDINE  FERRARO  ON 
PUBLIC  WORKS 


I         HON.  JAMES  J.  HOWARD 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 
•  Mr.  HOWARD.  Mr.  Speaker,  as 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  of  which 
Ms.  Ferraro  has  been  a  member  since 
she  came  to  Congress.  I  would  like  to 
highlight  some  of  her  outstanding 
contributions  to  the  work  of  the  com- 
mittee. 

Ms.  FERRARO  has  been  an  extremely 
valuable  and  important  member  of  the 
committee.  She  has  taken  the  initia- 
tive on  a  wide  range  of  issues,  especial- 
ly those  of  concern  to  her  New  York 
constituents,  but  many  times  with  an 
eye  to  the  overall  national  impact. 

She  has  been  closely  involved  with 
many  of  the  important  pieces  of  legis- 
lation that  have  been  considered  by 
the  committee  in  recent  years.  She  has 
taken  an  active  role  in  the  committee 
on  several  water-related  issues,  on  eco- 
nomic development,  on  aviation,  and 
especially  on  surface  transportation 
issues. 

From  a  wider  perspective,  Ms.  Fer- 
RARo's  initiatives  have  centered  on 
reorienting  Federal  programs  to  help 
New  York  City  and  other  older  urban 
areas.  To  do  this,  she  has  attempted  to 
increase  the  Federal  role  in  providing 
funding  for  rehabilitation  and  repair 
of  our  infrastructure  problems  al- 
though not  to  the  point  of  neglecting 
the  new  construction  needs  in  other 
parts  of  the  country. 

For  example.  Ms.  Ferraro  has  been 
a  strong  supporter  of  title  VIII  of  H.R. 
3678.  the  Water  Resources  Develop- 
ment Act  of  1984.  which  creates  an 
$800  million  a  year  loan  program  for 
decaying  urban  water  systems. 
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In  another  instance  of  that  policy, 
Ms.  Ferraro  earlier  this  year  intro- 
duced H.R.  4367  to  establish  a  formula 
for  distribution  of  funds  under  section 
3  of  the  Urban  Mass  Transportation 
Act.  She  proposed  a  formula  to  meet 
the  needs  of  those  areas  pursuing  rail 
modernization  while  at  the  same  time 
recognizing  the  need  for  funds  for  new 
starts.  Her  legislation  was  an  impor- 
tant contribution  in  the  debate  on  the 
formula  that  was  eventually  adopted 
by  the  House  on  June  5. 

Ms.  Ferraro  has  been  a  strong  sup- 
porter of  adequate  funding  for  our  Na- 
tion's transportation  and  aviation  pro- 
grams—a claim  that  not  every  Member 
can  make.  She  supported  and  worked 
for  the  5-cent-a-gallon  gas  tax  in  1982 
which  can  also  be  described  as  a  user 
fee  to  pay  for  highway  and  mass  tran- 
sit needs.  She  worked  for  that  in- 
creased funding  for  one  of  the  Na- 
tion's most  pressing  needs  and  she 
worked  to  include  new  formulas  in  the 
bill  to  apportion  the  money  where  it 
was  needed. 

At  the  same  time  she  has  been  one 
of  the  leading  advocates  on  the  com- 
mittee on  highway  safety  issues.  She 
has  introduced  H.R.  5568  which  would 
allow  local  officials  a  voice  in  routes 
that  could  be  used  by  tandem  trailers 
through  heavily  congested  urban  areas 
that  might  not  be  suitable  for  larger 
trucks.  It  is  Ms.  Ferraro's  bill  that 
would  allow  local  officials  to  have  that 
input  and  it  is  the  Reagan  administra- 
tion's Federal  Highway  Administra- 
tion that  originally  set  the  routes  for 
the  double  trucks  without  consulta- 
tion with  local  officials. 

It  is  no  secret  that  the  Congress- 
woman  from  New  York  and  I  have  had 
our  disagreements  on  issues  affecting 
the  New  York-New  Jersey  area.  In  the 
metropolitan  area,  such  conflicts  are 
not  extraordinary.  There  is  not  one 
Member  of  the  House  who  does  not 
put  priority  on  the  protection  of  his  or 
her  constituents'  interests— which  is 
exactly  what  Ms.  Ferraro  has  been 
doing. 

Our  disagreements  on  these  issues 
were  not  personal  or  vindictive.  They 
were  strictly  on  the  issues  and  Ms. 
Ferraro  was  always  a  strong  adver- 
sary. She  has  been  an  extremely  effec- 
tive advocate  for  the  interests  of  New 
York  City  on  the  Committee  on  Public 
Works  and  Transportation.  She  has 
served  her  constituents  in  Queens  well 
and  I  expect  that  she  will  serve  the 
entire  Nation  as  well  as  Vice  Presi- 
dent.* 


21069 

TRIBUTE  TO  RAQUEL  MARQUEZ 
FRANKEL 


HON.  ROBERT  GARCIA 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  GARCIA.  Mr.  Speaker.  I  rise  in 
tribute  today  because  the  Hispanic 
community  has  lost  a  good  friend  and 
leader.  Raquel  Marquez  Frankel,  a 
woman  of  great  strength  and  charac- 
ter who  played  a  pivotal  role  in  the 
founding  of  the  Congressional  Hispan- 
ic Caucus  died  on  Sunday,  March  11, 
1984.  and  her  presence  within  the  na- 
tional Hispanic  community  will  be 
sorely  missed. 

Raquel  was  the  first  director  of  the 
Congressional  Hispanic  Caucus  and 
served  from  1977  to  1980.  She  helped 
to  create  an  organization  that  will 
hopefully  endure  for  years  to  come 
and  we  are  forever  in  her  debt.  She 
was  an  inspiration  to  us  all.  She 
helped  the  national  Hispanic  commu- 
nity begin  its  own  process  of  politicali- 
zation.  Raquel  was  always  working  to 
empower  those  with  less  opportunity, 
or  less  education.  She  leaves  behind  a 
legacy  of  national  Hispanic  organiza- 
tions that  she  cultivated  in  their  in- 
fancy. 

Born  on  May  14,  1923.  in  Albuquer- 
que. NM.  Raquel's  early  years  were 
spent  in  the  mining  region  of  northern 
New  Mexico.  Her  parents,  Jesus  Pable 
"J. P."  and  Constanza  Marquez  were 
activists  who  taught  their  children 
how  to  involve  themselves  in  solutions 
to  public  problems.  Mr.  Marquez  was  a 
long-time  community  organizer.  After 
raising  a  family  of  12  children— all  col- 
lege graduates  with  advanced  de- 
grees—he joined  a  Catholic  order  dedi- 
cated to  serving  the  poor. 

Raquel  used  to  say  that  her  earliest 
memories  were  of  dancing  in  jail 
among  miners  and  their  families  ar- 
rested during  strikes.  When  the 
miners  went  on  strike,  their  families 
joined  them  on  the  picket  lines.  They 
and  their  families  were  rounded  up  en 
masse  and  sent  to  jail.  A  movie  was 
made  years  later,  called  the  "Salt  on 
the  Earth"  depicting  those  unfortu- 
nate days  of  labor  history.  These  early 
events  and  family  commitment  pre- 
pared her  for  a  life  dedicated  to  serv- 
ing others. 

Raquel  graduated  from  St.  Mary's 
Catholic  High  School  in  Albuquerque, 
NM.  She  then  came  back  to  'Washing- 
ton, DC,  and  attended  the  Western 
School  for  Private  Secretaries  and 
worked  at  the  Pentagon  during  World 
War  II.  She  returned  to  New  Mexico, 
enrolled  at  St.  Joseph's  College  and 
completed  her  undergraduate  studies 
within  3  years  while  working  as  a  local 
radio  broadcaster.  She  was  the  first 
woman  admitted  to  the  University  of 
New  Mexico  Law  School  but  decided 


UMI 


21070 

instead  to  pursue  a  career  In  social 
work.  Raquel  transferred  to  North- 
western University  and  completed  her 
masters  in  social  work  at  Loyola  in 
Chicago. 

She  began  to  work  as  a  social  worker 
in  Chicago's  famous  Hull  House  and 
quickly  went  on  to  form  her  own 
Mexican  American  organization  serv- 
ing the  local  migraint  population.  It 
was  during  this  time  that  she  met  Dr. 
Hyman  "Hy"  FYankel.  They  met  in 
jail.  Raquel  was  protesting  loudly  be- 
cause her  client  was  denied  his  consti- 
tutional rights,  and  Hy  was  the  young 
Ph.D.  conducting  a  study  on  prison 
reform.  They  sent  Hy  in  to  try  to  rec- 
tify the  situation. 

The  result  of  this  meeting  was  a 
marriage  that  all  admired  and  emulat- 
ed. Hy  and  Raquel  joined  their  cre- 
ative forces  in  a  lifetime  of  building 
bridges  between  people. 

Raquel  Frankel  had  an  amsizing  ca- 
pacity for  work.  And  she  recognized 
the  profound  need  for  institutions 
dedicated  to  improving  the  quality  of 
life  for  the  Hispanic  community.  The 
legacy  she  leaves  behind  is  astounding. 
She  was  instrumental  in  creating  sev- 
eral national  Hispanic  organizations, 
including  the  congressional  Hispanic 
caucus,  the  National  Association  of 
Latino  Elected  &  Appointed  Officials. 
Mujeres  en  Accion,  and  the  Mexican- 
American  National  Women's  Organiza- 
tion. Her  community  contributions  in- 
cluded: The  Multicultural  Career  In- 
ternship Program,  the  Spanish  Educa- 
tion Development  Center.  GALA  Bi- 
lingual Theater,  the  Washington 
Urban  League,  the  Hispanic  Women's 
Center.  This  year  she  was  nominated  a 
Washingtonian  of  the  year  by  Wash- 
ingtonian  magazine. 

At  her  untimely  death,  she  was  in 
the  midst  of  working  actively  within 
the  John  Glenn  for  President  cam- 
paign, and  she  was  creating  a  new 
board  of  directors  to  help  fund  Amigos 
del  Centro  Catolico,  an  organization 
dedicated  to  helping  the  Hispanic  ref- 
ugee community  in  Washington. 

Today  a  very  special  event  is  taking 
place  at  the  Peruvian  Embassy. 
Friends  of  Raquel  are  gathering  to- 
gether to  pay  tribute  to  this  great 
woman  by  continuing  her  work  within 
the  Hispanic  community.  Today,  her 
friends  are  continuing  to  honor  her 
memory  by  working  together  to  enable 
the  Spanish  Catholic  Center  to  contin- 
ue its  work  within  the  greater  Wash- 
ington area.  The  primary  purpose  of 
the  Spanish  Catholic  Center  is  to  help 
Hispanic  newcomers  make  the  difficult 
adjustment  to  American  life  and  to 
full  participation  in  their  new  cultural 
environment.  Founded  in  1967,  the 
center  has  two  offices  serving  over 
20.000  clients  a  year  without  regard 
for  color,  creed,  ethnic  background  or 
religious  affiliation.  It  delivers  critical 
services  not  available  through  local  or 


EXTENSIONS  OF  REMARKS 

Federal  agencies  to  clients  throughout 
the  Washington  metropolitan  area. 

The  center's  health  programs  in- 
clude a  range  of  family  medical  and 
dental  services  provided  by  a  staff  of 
volunteer  physicians  and  dentists  who 
work  with  the  center's  paramedical 
staff.  Educational  and  job-related 
training  programs  offer  literacy,  Eng- 
lish as  a  second  language,  GED,  bilin- 
gual secretarial  skills,  word  processing 
and  computer  languages.  El  Pregon- 
ero,  a  free  weekly  Spanish-language 
newspaper  published  by  the  center 
provides  news  and  public  information 
not  otherwise  available. 

Raquel  Frankel  was  truly  a  Mujer  en 
Accion.  She  possessed  creativity,  en- 
durance, and  leadership,  those  quali- 
ties that  we  all  seek  in  serving  our 
communities.  Most  of  all,  Raquel  was 
giving  of  herself.  She  served  her  com- 
munity unselfishly  and  she  gave  un- 
selfishly of  her  time,  her  understand- 
ing, her  knowledge,  her  laughter,  and 
her  enthusiasm  for  life.  She  is  irre- 
placeable. Raquel  will  be  missed 
deeply  by  her  family  and  friends,  but 
we  are  all  much  richer  for  having 
known  her.« 


July  25,  im 


July  25,  1984 


MISSING  CHILDREN 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25.  1984 

•  Mr.  GREEN.  Mr.  Speaker,  summer 
is  usually  considered  a  time  to  relax 
and  enjoy  spending  time  with  one's 
family.  Yet,  one  of  America's  great 
tragedies  is  the  number  of  children 
who  disappear  each  day  from  our  Na- 
tion's families. 

All  of  us  who  are  parents,  grandpar- 
ents, or  relatives  or  children,  or  who 
have  seen  the  increasing  number  of 
documentaries  and  stories  about  miss- 
ing children,  are  very  disturbed.  We 
hear  about  too  many  children  who  are 
victims  of  kidnapings  and  exploitation, 
or  who  just  run  away  out  of  feelings  of 
discontent. 

Yet,  accurate  statistics  are  hard  to 
come  by.  The  National  Center  for 
Missing  and  Exploited  Children,  estab- 
lished last  April  with  a  grant  from  the 
Department  of  Justice,  has  not  yet 
compiled  all  the  statistics  necessary 
for  an  accurate  national  picutre.  From 
a  quick  call  to  the  New  York  Police 
Department,  however,  it  appears  that 
fewer  children  have  been  reported 
missing  this  year  than  last  year,  possi- 
bly due  to  their  increased  public 
awareness  of  the  problem.  According 
to  the  NYPD,  47  children  under  the 
age  of  10  from  New  York  City  have 
been  reported  missing  so  far  this  year. 

Because  the  National  Center  is  find- 
ing that  the  compilation  of  this  data  is 
an  arduous  task,  the  Congress  should 
take    more    clear   and    decisive   steps 


toward  committing  the  Federal  Gov- 
ernment to  take  an  even  more  active 
role  in  finding  missing  children. 

For  this  reason,  I  urge  the  Senate  to 
pass  H.R.  4971,  the  Juvenile  Justice, 
Runaway  Youth,  and  Missing  Chil- 
dren's Amendments  of  1984.  Passage 
of  this  legislation  would  do  a  number 
of  things,  including:  The  establish- 
ment of  a  national  toll-free  telephone 
line  for  gathering  tips  about  the 
whereabouts  of  missing  children;  the 
establishment  of  a  national  resource 
center  giving  technical  help  to  State 
and  local  governments  while  spreading 
the  word  about  successful  new  ap- 
proaches; helping  public  and  nonprofit 
agencies  launch  research,  demonstra- 
tion, or  service  programs  such  as 
stranger  awareness  instruction  for 
youngsters  or  voluntary  fingerprinting 
efforts;  requiring  the  first  periodic  na- 
tional incidence  studies  of  this  nation- 
al tragedy.  In  addition,  it  would  pro- 
vide a  renewal  of  U.S.  juvenile  justice 
and  delinquency  programs,  which  help 
support  200  centers  for  runaway 
youths  across  the  United  States,  and 
provide  other  important  aid  and  pre- 
vention efforts. 

Summer  is  a  time  to  be  with  one's 
family,  not  to  be  worried  sick  about  a 
missing  child.  As  Members  of  Con- 
gress, we  must  do  our  utmost  to  ensure 
that  the  Federal  Government  plays  an 
important  and  efficient  role  in  finding 
missing  children.  For  this  reason,  I 
urge  my  colleagues  to  work  with  their 
local  police  departments  and  nonprofit 
organizations  and  agencies  in  an  at- 
tempt to  locate  our  missing  children, 
and  to  urge  the  Senate  to  pass  H.R. 
4971.* 


STEEL  PROTECTIONISM 


HON.  JOHN  EDWARD  PORTER 

OF  IU.INOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1984 
•  Mr.  PORTER.  Mr.  Speaker,  today  I 
submit  for  the  Record  a  letter  I  re- 
cently received  from  a  constituent. 
William  H.  Rentschler.  chairman  and 
C.E.O.  of  Medart.  Inc.  Medart.  Inc.,  is 
a  110-year-old  manufacturing  compa- 
ny based  in  Lake  Forest,  IL.  It  main- 
tains five  small  steel  fabricating  units 
in  Michigan,  Tennessee.  Georgia,  and 
Mississippi. 

Mr.  Rentschler's  letter  provides  ac- 
curate insight  into  the  implications  of 
granting  wholesale  protectionism  to 
major  domestic  steel  manufacturers.  I 
hope  that  my  colleagues  will  read  this 
letter  recognizing  current  pressures  on 
Congress  and  the  administration  to 
provide  protectionist  measures  for  the 
steel  industry. 

Dear  CoNGRESSBtAN  Porter:  I  am  writing 
you  and  a  few  other  Congressmen  and  Sena- 
tors I  know  and  respect  to  provide  a  small 


business  perspective  on  an  issue  of  great  sig- 
nificance to  the  Nation. 

Specifically,  it  is  the  question  of  whether 
our  Government  should  give  protection  to 
various  segments  of  the  U.S.  steel  industry 
against  imports,  especially  from  Europe, 
Latin  America,  and  the  Par  East.  The  prin- 
ciple is  applicable  on  a  far  wider  scale  than 
steel  alone. 

My  Insights  are  based  directly  on  my 
present  role  as  chief  executive  officer  of  five 
small  steel  fabricating  companies  located  in 
Michigan.  130  employees;  Tennessee.  95  em- 
ployees: Georgia.  105  employees;  and  Missis- 
sippi. 2  companies.  265  employees.  We  use 
variously  in  corisiderable  quantities  sheet, 
coil.  bar.  and  structural  steel. 

With  iU  highly  effective  lobbying  appara- 
tus. Big  Steel  has  made  its  case  to  Congress 
and  the  public.  In  certain  respects,  it  is 
highly  distorted.  What  damage  imports  may 
do  to  the  steel  industry  is  more  than  offset 
by  the  benefits  of  hundreds  of  fabricators  of 
steel,  like  ourselves:  thousands  of  their  em- 
ployees, and  millions  of  consumers,  who  buy 
countless  products  made  from  steel. 

Let  me  cite  a  specific  example.  In  Jackson. 
MI.  our  company.  Jaclcson  Forge  Corp.. 
make  custom  forgings  for  such  major  com- 
panies as  Chrysler.  Mack  Truck.  Clark 
Equipment.  Cummins  Engine  (Atlas  Crank- 
shaft Division),  and  others. 

During  the  recent  deep  and  prolonged  re- 
cession, our  sales  declined  by  50  percent.  We 
took  aggressive  steps  to  beef  up  our  market- 
ing in  preparation  for  the  inevitable  eco- 
nomic upturn.  But  when  it  came,  we  found 
ourselves  frozen  out  in  the  early  stages, 
largely  because  of  excessive  domestic  steel 
prices.  Our  main  suppliers  include  Republic, 
United  States  Steel,  and  Bethlehem.  We 
were  high  on  quote  after  quote  to  our  cus- 
tomers and  prospects  because  of  their  rela- 
tively high  steel  prices,  which  were  critical 
to  us  as  a  maker  of  material-intensive  forg- 
ings. 

We  were  completely  unsuccessful  in  get- 
ting them  to  give  us  prices  which  would 
enable  us  to  compete  with  imported  forg- 
ings and  with  competitors  buying  foreign 
steel. 

This  forced  a  hard  decision  on  us.  We.  too. 
would  buy  some  foreign  steel.  With  the  ar- 
rival of  our  first  shipment  from  Brazil,  our 
domestic  suppliers  came  flocking  to  our 
door,  suddenly  "discovering"  for  the  first 
time  they  could  make  certain  price  conces- 
sions. Our  decision  to  buy  some  steel  from 
abroad— even  though  it  represented  only  30 
percent  of  our  total  requirements— literally 
saved  our  life. 

Since  then,  with  a  competitive  price  mix 
on  steel,  our  sales  are  up  nearly  100  percent 
over  the  past  9  months.  There  is  not  the 
slightest  doubt  in  my  mind  that  our  import- 
ed steel  gave  us  the  bargaining  clout  we 
needed  to  buy  at  reasonably  competitive 
prices  from  the  big  domestic  producers. 

Their  problems  do  not  stem  from  foreign 
competition,  but  far  more  from  their  own 
long-term  arrogance,  complacency,  and 
shortsightedness.  While  some  visionary 
companies  like  General  Electric  were  resist- 
ing excessive  union  demands  some  years 
ago.  Big  Steel  (and  the  auto  companies  as 
well)  was  giving  away  the  store,  taking  the 
easy  way  out,  and  creating  impossible  future 
conditions.  Now  they  want  a  Government 
bailout. 

I  respectfully  submit  that  small  and  mid- 
sized companies,  their  employees,  and  the 
American  consumer  should  not  be  penalized 
and  perhaps  driven  out  of  business  and  out 
of  work  to  atone  for  the  past  sins  of  Big 
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steel.  It  is  inevitable  that  the  major  steel 
companies  will  imjnediately  raise  their 
prices  the  minute  foreign  competition  is 
curtailed,  inflicting  severe,  even  lethal, 
damage  on  defenseless  smaller  companies 
with  limited  alternatives. 

Let  me  add  that  the  unwarranted  strength 
of  the  dollar  worldwide  and  the  absence  of 
any  genuine  zeal  by  the  administration  to 
press  major  deficit  reduction  initiatives  also 
are  contributing  to  a  dangerous  scenario  for 
our  economic  future. 
Sincerely, 

William  H.  Rentschler.* 


THE  ST.  PETERSBURG  TIMES 
CELEBRATES  A  CENTURY  OF 
SERVICE 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1984 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, an  active  and  free  press  is  one  of 
our  Nation's  most  important  and  basic 
rights  and  there  is  no  newspaper  that 
better  symbolizes  that  freedom  than 
the  St.  Petersburg  Times,  which  today 
proudly  celebrates  its  100th  anniversa- 
ry of  service  to  the  people  of  Pinellas 
County  and  many  areas  in  Florida. 

The  first  issue  of  the  Times  was  pub- 
lished July  25,  1884  from  its  offices  in 
the  backroom  of  a  small  drugstore. 
From  its  humble  beginning,  the  Times 
has  growTi  to  be  the  second  largest 
newspaper  in  the  Southeastern  United 
States  with  a  daily  circulation  in 
excess  of  260,000  and  a  Sunday  circula- 
tion of  330,000.  In  contrast  to  its  early 
years,  when  five  people  produced  the 
newspaper,  the  Times  today  is  a  major 
employer  in  Pinellas  County  with 
more  than  1,300  full-time  and  1,400 
part-time  staffers.  The  newspaper  has 
expanded  from  its  original  backroom 
offices  to  now  include  two  main  build- 
ing and  its  bureaus  scattered  through- 
out Florida.  The  Times  also  has  an 
active  bureau  here  in  Washington. 

The  Times  has  received  national  rec- 
ognition and  numerous  awards  and 
honors  from  its  peers  including  two 
Pulitzer  Prizes  for  distinguished  public 
service  and  a  Time  magazine  rating  in 
April  as  one  of  our  Nation's  top  10 
daily  newspapers.  The  Times  is  in  par- 
ticular noted  for  its  state-of-the-art 
production  facilities  and  its  outstand- 
ing staff  of  artists  and  photographers 
who  provide  attractive  and  informa- 
tive graphics  that  are  an  excellent  sup- 
plement to  the  stories  they  accompa- 
ny. 

In  addition  to  being  a  major  source 
of  information  in  Pinellas  County,  the 
Times  Publishing  Co.  has  sought 
through  public  service  projects  to  im- 
prove Pinellas  County.  The  Times  has 
also  established  the  Poynter  Institute 
to  provide  young  aspiring  journalists 
and  experienced  professionals  with  a 
place  to  learn  and  grow. 
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The  St.  Petersburg  Times  has  made 
many  important  contributions  to  Pin- 
ellas County  and  the  field  of  journal- 
ism during  its  first  century  of  service, 
and  I  join  today  in  wishing  the  news- 
paper's staff  success  in  continuing  to 
grow  during  its  second  "Century  of 
Service."* 


LEGISLATION  TO  AMEND  THE 
FAIR  LABOR  STANDARDS  ACT 
TO  ALLOW  HOMEWORKERS  TO 
KNIT  AT  HOME 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Ms.  SNOWE.  Mr.  Speaker.  50  years 
ago.  Congress  enacted  the  Fair  Labor 
Standards  Act  to  establish  certain 
minimum  employment  standards  to 
protect  all  working  Americans.  The 
single,  most  important  purpose  of  the 
act  was  to  eliminate  the  substandard 
labor  conditions  commonplace  in  the 
late  1930's.  We  are  all  familiar  with 
these  conditions— the  sweatshops 
cramped  with  countless  immigrants, 
small  children,  and  women.  With  pas- 
sage of  the  act.  Congress  extinguished 
these  conditions  forever,  and  safe- 
guarded the  minimum  wage. 

Today,  the  protections  set  out  by 
the  FLSA  are  prohibiting  thousands  of 
Americans  from  working  in  their 
homes.  I  am  speaking  specifically  of 
the  home  knitter.  Knitters  may  again 
be  subject  to  the  outdated  restrictions 
on  homework  encompassed  in  the  act. 
as  the  freedom  to  knit  at  home  contin- 
ues to  be  the  focus  of  court  and  regu- 
latory actions.  In  my  view,  reapplying 
the  ban  would  be  an  unnecessary  and 
unfair  burden  on  these  workers.  Thus, 
I  firmly  believe  we  must  challenge  the 
opponents  so  that  Americans  may  be 
allowed  to  knit  at  home. 

A  final  decision  on  regulations  pro- 
posed by  the  Labor  Department  to  lift 
FLSA  restrictions  is  still  pending— 
with  the  outcome  unclear.  Because  of 
my  commitment  to  eliminating  the  re- 
strictions so  that  American  entrepre- 
neurs will  not  be  inhibited,  I  believe  it 
is  time  to  initiate  legislative  remedies 
to  protect  knitters  at  home. 

In  1980,  questions  were  raised  about 
the  effectiveness  of  the  homework  re- 
strictions in  safeguarding  the  mini- 
mum wage  during  an  extensive  review 
of  the  FLSA  on  industrial  homework. 
Participants  concluded  that  knitters, 
specifically,  were  being  deprived  of 
employment  alternatives  because  of 
the  act.  Consequently,  the  ban  on 
knitting  was  lifted  with  the  promise 
that  the  industry  would  be  carefully 
monitored  by  the  Department  of 
Labor  for  inconsistencies.  I  am  grati- 
fied to  report  that  no  instances  of 
abuse  in  the  home  knitting  industry 
have  been  reported  since  that  time. 
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Because  the  future  remains  uncer- 
tain for  these  homeworkers,  I  am  in- 
troducing legislation  to  amend  the 
Pair  Labor  Standards  Act  to  perma- 
nently permit  knitting  at  home.  This 
bill  would  rescind  the  provisions  of  the 
FTSA  restricting  home  knitting.  My 
action  is  based  on  my  belief  that  the 
FLSA  has  failed  to  conform  to  our 
changed  society,  and  has  been  unable 
to  stay  in  stride  with  the  broad  re- 
forms evolving  in  the  American  work- 
place. Simply  put.  knitters  should  be 
allowed  to  work  at  home  free  from  the 
burdensome  restrictions  of  the  FLSA. 

Cottage  industries  play  a  vital  role  in 
the  economy  of  the  State  of  Maine, 
large  parts  of  New  England,  and  other 
areas  of  the  Nation.  Home  knitting  is 
an  old,  established  industry  in  my 
home  State  and  has  been  part  of 
Maine's  culture  for  many  years.  The 
independent  nature  of  homework,  and 
the  unavailability  of  alternative  em- 
ployment opportunities  make  working 
at  home  ideal. 

Knitting  at  home  makes  sense.  It  is 
time  to  safeguard  the  freedom  to 
choose  to  work  at  home.  To  this  end.  I 
intend  to  continue  my  efforts  to  guar- 
antee the  right  of  Americans  to  choose 
to  knit  at  home.  Americans  want  to 
work  at  home,  and  I  urge  all  of  you  to 
join  me  to  ensure  that  their  right  to 
knit  in  their  homes  is  protected.* 


ARMS  CONTROL  AND 
COMPLIANCE 


UMI 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25.  1984 
•  Mr.     COURTER.     Mr.     Speaker.     I 
submit  for  the  Record  a  statement  I 
delivered  today  in  a  hearing  before  the 
Foreign  Affairs  Committee. 

The  hearing  was  held  to  examine 
current  arms  control  issues,  and  my 
statement  focuses  on  the  Soviet  com- 
pliance record  with  existing  arms  con- 
trol agreements,  and  on  the  implica- 
tions of  this  poor  compliance  record 
for  future  negotiations. 

The  statement  follows: 
Statement   of  Congressman   Jim   Courter 

Before  the  House  Foreign  Affairs  Com- 
mittee, July  25.  1984 

Mr.  Chairman.  Members  of  the  Commit- 
tee, I  thank  you  for  this  opportunity  to  tes- 
tify on  the  future  of  arms  control  and  I 
commend  you  for  holding  this  important 
series  of  hearings. 

I  would  like  to  focus  on  an  issue  which  is 
of  critical  importance  to  the  future  of  arms 
control:  the  issue  of  Soviet  compliance  with 
existing  arms  control  agreements  and  com- 
mitments. 

Without  compliance,  arms  control  agree- 
ments can't  serve  the  Interest  of  national  se- 
curity, which  is  their  highest  objective.  In 
fact,  it  can  be  argued  that  agreements 
which  are  routinely  violated  can  actually  be 
detrimental  to  security  to  the  extent  to 
which  they  create  the  illusion  of  mutual 
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military  restraint  and  reduced  political  ten- 
sions between  the  signatory  parties. 

A  nation's  compliance  record  also  reflects 
on  the  prospects  for  new  arms  control 
agreements,  because  it  is  a  direct  indicator 
of  a  nation's  trustworthiness.  In  negotiating 
new  treaties  with  a  nation  that  has  violated 
existing  agreements,  it  becomes  necessary  to 
account  for  the  possibility  that  the  new 
treaty  may  be  violated  as  well,  and  to  plan 
for  a  response  in  the  event  that  a  violation 
does  occur. 

If.  as  a  result  of  the  current  diplomatic  ac- 
tivity, the  United  States  and  the  Soviet 
Union  enter  negotiations  on  antisatellite 
weapons  and  other  weapons  in  space,  sever- 
al of  these  compliance  issues  will  come  into 
play. 

On  June  20,  1984,  Assistant  Secretary  of 
Defense  Richard  Perle  appeared  before  this 
Committee  and  confirmed  that  the  Soviet 
Union  has  used  electronic  interference  to,  in 
effect,  "jam"  the  electronic  intelligence  sat- 
ellite that  the  U.S.  uses  to  monitor  missile 
telemetry.  This  is  a  vital  element  of  SALT 
verification,  and  the  Soviet  interference  is  a 
clear  violation  of  the  SALT  II  treaty's  ban 
on  interference  with  national  technical 
means  of  verification.  I  have  been  briefed  in 
detail  on  this  subject  and  I  can  attest  to  the 
gravity  of  this  pattern  of  Soviet  conduct. 

What  does  this  mean  in  the  context  of  the 
ASAT  negotiations?  First,  it  gives  a  distinct- 
ly hollow  ring  to  Soviet  statements  of  peace- 
ful intentions  in  space.  Second,  it  imposes 
the  requirement  that  ASAT  talks  encom- 
pass earth-based  actions  which  disable  or 
destroy  satellites.  Lastly,  as  a  violation  of  a 
SALT  II  obligation,  this  raises  the  question 
of  whether  the  Soviets  would  comply  with  a 
future  agreement  to  protect  communica- 
tions and  intelligence  .satellites  from  harm. 

Mr.  Chairman,  satellite  interference  is  one 
aspect  of  Soviet  noncompliance  which  hap- 
pened to  be  confirmed  before  your  Commit- 
tee. Two  reports  available  to  your  Commit- 
tee show  that  there  is  a  broad  pattern  of 
Soviet  violations  of  arms  control  agree- 
ments. 

One  is  the  report  issued  by  the  President 
on  January  23.  1984.  It  lists  seven  initial 
areeis  in  which  violations  or  probable  viola- 
tions of  arms  control  agreements  have  oc- 
curred. The  violated  agreements  range  from 
the  Biological  and  Toxin  Weapons  Conven- 
tion of  1972.  to  the  Helsinki  accords'  provi- 
sions on  notification  of  military  exercises,  to 
the  SALT  and  ABM  treaties. 

The  second  is  the  report  of  the  President's 
General  Advisory  Committee  on  Arms  Con- 
trol and  Disarmament,  entitled  "A  Quarter 
Century  of  Soviet  Compliance  Practices 
Under  Arms  Control  Commitments:  1958- 
1983."  This  report  has  been  made  available 
to  Congress  in  the  form  of  oral  briefings 
only,  and  numerous  briefings  have  taken 
place  before  Members.  Committees  and 
cleared  staff  of  the  House  and  Senate. 

The  value  of  this  report  is  its  historical 
perspective.  It  focuses  on  patterns  of  Soviet 
behavior,  not  just  on  incidents,  both  in  ne- 
gotiations and  in  military  development. 
After  being  briefed  by  the  General  Advisory 
Committee.  I  was  left  with  the  conclusion 
that  in  some  instances  the  Soviet  Union  has 
planned  to  violate  agreements  even  as  they 
were  being  negotiated. 

Another  valuable  element  of  this  report  is 
its  excellent  treatment  of  the  Soviet  pro- 
gram of  strategic  camouflage,  concealment 
and  deception,  which  transcends  in  both 
purpose  and  effect  any  concept  of  military 
secrecy  that  we  know  in  the  West. 

I  would  strongly  recommend  that  this 
Committee  be  briefed  on  this  report. 
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Mr.  Chairman,  the  patterns  of  Soviet  vio- 
lations is  clear.  What  do  they  mean,  and 
what  purposes  do  they  serve? 

The  ABM  radar  at  Krasnoyarsk,  which 
violates  the  ABM  Treaty  of  1972,  has  a  clear 
purpose:  to  give  the  Soviet  Union  a  strategic 
edge  through  a  missile  defense  system.  This 
fact  Ls  best  appreciated  when  one  looks  at 
this  radar  in  the  context  of  overall  Soviet 
ABM  development,  and  understands  the  im- 
portant role  it  fills. 

Other  violations  seem  to  carry  relatively 
little  military  significance  or  purpose.  The 
failure  to  provide  notification  of  the  1981 
Soviet  military  exercise,  which  violated  the 
Helsinki  F^nal  Act,  is  one  example.  It  signals 
a  disregard  for  the  letter  and  spirit  of  agree- 
ments and  acts  as  a  minor  irritant  in  East- 
West  relations. 

In  yet  other  cases,  such  as  the  encryption 
of  missile  telemetry,  it  is  difficult  to  ascer- 
tain the  military  significance  of  the  viola- 
tion, because  we  are  denied  information  on 
the  missiles  being  tested,  and  are  prevented 
from  knowing  whether  they  violate  SALT 
limits.  The  denial  of  this  information  is  in 
itself  a  very  serious  violation  of  SALT  II.  In 
June  of  1979.  referring  to  the  possibility 
that  a  violation  of  this  type  could  occur. 
President  Carter  said:  "A  violation  of  this 
part  of  the  agreement— which  we  would 
quickly  detect— would  be  just  as  serious  as  a 
violation  of  the  limits  on  strategic  weapons 
themselves." 

It  is  clear  to  me  that  the  entire  pattern  of 
Soviet  violations  poses  the  single  greatest 
threat  to  the  arms  control  process  today. 

It  also  poses  two  challenges,  one  often 
slated,  one  seldom  stated.  We  often  hear 
that  we  need  to  negotiate  new  treaties 
which  are  absolutely  verifiable.  That  is  of 
course  true,  but  it  isn't  enough  for  us  to 
merely  ensure  proper  verification  in  future 
agreements.  If  we  take  these  agreements  se- 
riously, we  must  also  answer  the  question: 
How  will  we  respond  when  we  verify  that 
existing  agreements  are  being  violated  by 
the  Soviet  Union?  How  have  we  responded 
to  date? 

To  try  to  answer  this  question  is  to  reveal 
that  the  United  States  has  no  clear  policy  of 
response. 

Look  at  the  situation  from  the  Soviet  per- 
spective: the  violations  can  serve  many  pur- 
poses. One  is  to  gain  military  advantage.  An- 
other is  to  test  U.S.  intelligence  capabilities, 
by  seeing  which  actions  elicit  responses  and 
inquiries  from  the  State  Department.  Politi- 
cal resolve  can  also  be  tested  in  the  same 
manner,  as  the  Soviets  wait  to  see  how  far 
their  actions  will  be  tolerated  by  the  United 
States. 

It  is  often  argued  that  ironclad  verifica- 
tion provisions  in  treaties  will  act  as  a  deter- 
rent to  violations.  That  is  true,  if  you 
assume  that  a  verified  violation  will  elicit  a 
response  from  the  offended  party.  If  no  re- 
sponse is  forthcoming,  the  entire  deterrent 
effect  of  our  elaborate  and  expensive  verifi- 
cation apparatus  is  forfeited. 

Today,  our  failure  to  respond  to  the  broad 
pattern  of  Soviet  violations  risks  sending  a 
very  dangerous  signal  to  the  Soviet  Union: 
that  we  take  compliance  as  lightly  as  they 
do.  If  the  now  beleaguered  arms  control 
process  is  to  perish,  it  is  surely  this  attitude 
that  will  deliver  the  fatal  blow. 

If  we  all  agree  that  compliance  is  essential 
to  arms  control,  lets  consider  a  hypotheti- 
cal situation.  Suppose  that  none  of  the 
doubts  about  verifying  any  provision  of  an 
ASAT  ban.  a  START  agreement  or  a  nucle- 
ar freeze  existed.  Assume  universal  agree- 
ment that  these  treaties  would  be  complete- 


ly verifiable.  Then  assume  that  we  reach 
agreement  with  the  Soviets  in  each  of  these 
three  areas.  Given  the  lack  of  a  U.S.  re- 
sponse to  violations  to  SALT,  ABM,  the 
Threshold  Test  Ban  Treaty,  the  Geneva 
Protocol  of  1925.  the  1972  Biological  and 
Toxin  Weapons  Convention,  the  Helsinki 
accords  and  other  important  agreements, 
what  would  provide  the  Soviet  Union  with 
an  incentive  to  comply  with  any  new  treaty? 

Looking  to  the  future,  Mr.  Chairman,  it  is 
clear  to  me  that  our  attitudes  toward  arms 
control  must  change. 

First,  our  body  politic  must  learn  to  come 
to  terms  with  the  issue  of  Soviet  violations. 
The  difficulty  In  doing  so  is  often  a  biparti- 
san phenomenon,  and  it  must  change. 

It  is  demonstrated  by  the  Administration's 
reluctance  to  deal  with  the  issue  except 
when  prodded  by  Congress. 

It  Is  demonstrated  by  the  widely  held  per- 
ception that  arms  control  is  more  threat- 
ened by  public  discussion  of  violations  than 
by  the  violations  of  the  treaties  themselves. 

It  is  demonstrated  by  the  relative  absence 
of  the  compliance  issue  in  the  House's 
recent  defense  authorization  debate,  which 
was  largely  focused  on  arms  control  ques- 
tions. 

It  is  demonstrated  by  statements  that 
these  compliance  concerns  are  overstated 
and  based  on  yague  treaty  language.  These 
statements  Ignore  the  many  clearcut  viola- 
tions, such  as  the  chemical  and  biological 
weapons  matter,  or  the  telemetric  encryp- 
tion, about  which  there  is  no  ambiguity  at 
all. 

And  it  is  most  clearly  demonstrated  by  the 
widespread  adherence  to  the  notion  that 
arms  control  agreements  have  an  intrinsic 
value,  almost  without  regard  to  compliance 
concerns,  and  by  the  general  abhorrence  of 
the  idea  that  Soviet  violations  of  arms 
agreements  may  one  day  render  these  agree- 
ments inoperative  from  the  American  per- 
spective as  well.  This  is  despite  the  accepted 
principle  of  international  law  that  an  agree- 
ment breached  on  one  party  is  no  longer 
binding  on  the  other  party. 

The  United  States  should  not  relish  the 
idea  of  being  released  from  treaty  commit- 
ments when  the  treaties  have  been  broken 
by  the  Soviet  Union.  All  efforts  should  be 
made  to  bring  the  Soviet  Union  into  a  pos- 
ture of  compliance,  and  keep  the  agreement 
in  force.  The  classified  version  of  the  Presi- 
dent's January  report  details  the  unsuccess- 
ful record  of  United  States  diplomatic  ef- 
forts, in  the  Standing  Consultative  Commis- 
sion and  in  other  channels,  in  resolving 
compliance  issues.  But  common  sense  dic- 
tates that  if  the  Soviet  Union  violates  a 
treaty  and  the  violation  dictates  that  if  the 
Soviet  Union  violates  a  treaty  and  the  viola- 
tion bears  on  U.S.  security,  then  the  defense 
of  the  United  States  should  not  be  con- 
strained by  unilateral  observation  of  a 
treaty. 

The  jury  is  still  out  on  this  question— in 
fact,  it  has  barely  begun  to  deliberate.  The 
Administration  and  Congress  need  to  evalu- 
ate the  full  range  of  Soviet-American  agree- 
ments and  negotiations  in  light  of  Soviet 
violations  of  arms  control  agreements,  and 
evaluate  the  strategic  Impact  these  viola- 
tions have  had.  We  should  pay  particular  at- 
tention to  studying  Soviet  advjuices  In  bal- 
listic missile  defense  and  the  wisdom  of 
maintaining  the  Anti-Balllstlo  Missile 
Treaty  of  1972  as  an  element  of  U.S.  securi- 
ty policy. 

In  fact,  Mr.  Chairman,  we  would  do  well 
to  rid  the  arms  control  issue  of  all  emotion, 
tense  expectation  and  apocalyptic  rhetoric. 
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and  to  view  arms  control  as  o!ie  of  several 
available  instruments  of  United  States  secu- 
rity policy.  It  can  be  an  effective  counter- 
part to  deterrence  and  diplomacy,  and  it  is 
highly  desirable,  but  if  arms  control  doesn't 
work  as  expected  and  is  not  the  centerpiece 
of  defense  policy,  we  needn't  be  alarmed. 
Above  all,  in  the  interest  of  arms  control,  we 
should  stop  basing  our  judgment  of  the 
entire  U.S. -Soviet  relationship  on  the  state 
of  arms  talks;  in  a  world  of  global  superpow- 
er competition,  this  is  too  large  a  burden  for 
the  arms  control  process  to  bear. 

In  today's  political  arena,  there  is  much 
questioning  of  whether  we  are  "serious 
about  arms  control."  Given  the  fact  that 
arms  control  is  only  one  element  of  our  se- 
curity policy,  and  given  the  mounting  evi- 
dence of  the  shortcomings  of  the  major 
U.S. -Soviet  arms  control  agreements,  we 
should  focus  our  concern  on  our  ability  to 
face  the  objective  facts  about  arms  control, 
and  on  the  question  of  whether  the  U.S. 
Congress  has  been  sufficiently  serious  about 
American  security  and  all  its  requirements.* 
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RECOGNITION  FOR  ANTHONY  R. 
RICIGLIANO 


SUPPORTERS  OF  THE  HUNGER 
RELIEF  ACT 


HON.  LEON  E.  PANETTA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  PANETTA.  Mr.  Speaker,  in  the 
near  future  the  House  of  Representa- 
tives will  consider  H.R.  5151,  the 
Hunger  Relief  Act  of  1984. 

This  legislation  represents  a  biparti- 
san approach  to  help  alleviate  the  seri- 
ous problem  of  hunger  in  the  United 
States.  It  would  provide  what  I  have 
called  a  downpayment  on  domestic 
hunger.  Many  of  the  provisions  includ- 
ed in  the  bill  are  based  upon  recom- 
mendations of  the  President's  Task 
Force  on  Food  Assistance. 

I  would  like  to  include  in  the  Record 
today  a  list  of  organizations  support- 
ing H.R.  5151. 

Groups  Supporting  H.R.  5151 

American  Association  of  Retired  Persons, 
American  Jewish  Congress.  Bread  for  the 
World,  Center  for  Community  Change. 
Center  on  Budget  and  Policy  Priorities, 
Child  Welfare  League,  Children's  Defense 
F\jnd.  Coalition  on  Block  Grants  and 
Human  Needs,  Commodity  Supplemental 
Pood  Program  Operators,  Community  Nu- 
trition Institute,  Council  of  Jewish  Federa- 
tions, Interfaith  Action  for  Economic  Jus- 
tice. League  of  United  Latin  American  Citi- 
zens (LULAC],  Lutheran  Council  of  the 
USA,  National  Association  of  Social  Work- 
ers, National  Congress  of  Parents  and 
Teachers  [PTA],  National  Council  of 
Churchs  of  Christ  in  the  USA,  National 
Council  of  Senior  Citizens,  National  Farm- 
ers Union,  National  Grocers  Association. 
National  Milk  Producers  Federation.  Na- 
tional Urban  League,  Public  Voice.  Society 
for  Nutrition  Education,  The  Food  Market- 
ing Institute,  United  Church  of  Christ,  U.S. 
Catholic  Conference,  and  U.S.  Conference 
on  Mayors.* 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
a  distinguished  resident  of  the  Fourth 
District  of  New  Jersey,  Mr.  Anthony 
R.  Ricigliano.  on  the  occasion  of  his 
retirement  from  the  New  Jersey  De- 
partment of  Environmental  Protec- 
tion. Mr.  Speaker,  it  is  not  uncommon 
to  honor  someone  for  outstanding 
service  to  one's  community.  State  or 
country.  However,  it  is  truly  rare,  and 
indeed  a  real  honor  to  recognize  an  in- 
dividual who  had  dedicated  his  efforts 
to  all  three  areas  of  public  service.  Mr. 
Speaker,  Anthony  Ricigliano  is  such  a 
man. 

During  the  Korean  war,  Mr.  Ricig- 
liano and  many  other  fine,  brave  men 
recognized  their  duty  as  U.S.  citizens 
and  served  this  country  with  distinc- 
tion from  1951  to  1953.  As  a  member 
of  the  Army  Corps  of  Engineers,  Mr. 
Ricigliano  proved  his  technical  compe- 
tence and  leadership  abilities  as  he 
was  promoted  to  sergeant  first  class  of 
his  platoon  of  Army  combat  engineers 
and  later  received  a  Commendation 
Medal  for  Meritorious  Services.  It  is 
always  a  pleasure,  Mr.  Speaker,  to 
honor  an  individual  who  has  made 
such  an  outstanding  contribution  to 
his  country. 

Returning  to  civilian  life,  Mr.  Ricig- 
liano began  a  career  in  the  service  of 
the  people  of  New  Jersey  which 
spanned  10  years  with  the  New  Jersey 
Department  of  Health  and  16  years 
with  the  department  of  environmental 
protection.  During  his  career  with  the 
health  department  and  the  EPA,  Mr. 
Ricigliano  distinguished  himself  in 
several  professional  capacities.  Apart 
from  his  title  of  assistant  director  for 
the  division  of  water  resources,  he  has 
been  a  member  of  several  professional 
organizations  and  committees.  Most 
notably,  Mr.  Ricigliano  served  as  presi- 
dent of  the  New  Jersey  Water  Pollu- 
tion Control  Federation.  Mr.  Ricig- 
liano's  dedication,  energy  and  level  of 
professionalism  have  left  their  mark 
on  both  the  private  and  public  sectors 
in  the  field  of  environmental  protec- 
tion. His  colleagues  and  the  residents 
of  our  State  owe  him  a  well  deserved 
thanks. 

Aside  from  his  professional  career, 
Anthony  Ricigliano  has  also  found 
time  to  serve  his  community.  For  sev- 
eral years,  Mr.  Ricigliano  has  been  ac- 
tively participating  in  youth  baseball 
in  Lawrence  Township,  NJ.  As  in  his 
military  and  professional  career,  Mr. 
Ricigliano  did  not  shy  away  from  posi- 
tions of  leadership  and  responsibility. 
He  has  served  as  president  of  the  Law- 
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rence  Township  Junior  Baseball  Asso- 
ciation and  was  a  member  of  the  town- 
ship's recreation  advisory  committee. 

Last.  Mr.  Speaker,  Anthony  Ricig- 
liano  is  a  dedicated  family  man  who 
recently  celebrated  his  40th  wedding 
anniversary  and  is  the  father  of  three 
children.  Mr.  Riciglianos  dedication  as 
a  husband  and  father  is  a  fitting  com- 
plement to  his  professional  achieve- 
ments. 

In  all  of  Mr.  Riciglianos  endeavors 
we  see  a  level  of  commitment  that  has 
surpassed  the  ordinary,  the  routine, 
the  expected.  This  kind  of  commit- 
ment and  caring  is  what  has  distin- 
guished Mr.  Ricigliano  throughout  his 
career  with  the  State  of  New  Jersey 
and  in  his  service  to  his  community, 
country  and  family.  Mr.  Speaker, 
today  it  is  with  great  pleasure  that  I 
add  my  name  to  those  gathered  to 
honor  Anthony  R.  Ricigliano  on  his 
retirement  and  for  the  love  and  re- 
spect he  has  fostered  among  his  col- 
leagues, friends,  and  family.* 


TIGERSHARK  JET  FIGHTER 


UMI 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1984 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  F-20  Tigershark  is  a 
unique  jet  fighter.  It  was  privately  fi- 
nanced and  designed.  It  is  both  inex- 
pensive and  extraordinarily  reliable. 
Its  manufacturer,  Northrop  Corp.. 
provides  purchasers  with  a  compre- 
hensive workmanship  and  perform- 
ance warranty.  It  may  well  be  the 
equal  of  any  other  fighter  in  the 
world.  Experienced  figher  pilots  who 
have  flown  the  F-20  have  great  praise 
for  both  its  design  and  performance. 

At  a  time  when  many  nations  are 
finding  it  increasingly  difficult  to 
afford  complex,  failure  prone,  and  ex- 
pensive fighter  aircraft,  one  would 
assume  that  sales  of  the  F-20  would  be 
booming.  Surprisingly,  this  is  not  the 
case.  The  slow  sales  of  the  F-20  have 
nothing  to  do  with  the  merits  of  the 
airplane,  however. 

In  an  editorial  titled  'Beached  Ti- 
gershark" the  Wall  Street  Journal 
places  the  blame  squarely  on  the 
Reagan  administration  for  the  F-20's 
lagging  sales.  Rather  than  encourage 
sales  of  this  remarkable  airplane,  the 
administration  has  actually  gone  out 
of  its  way  to  torpedo  the  project.  For 
example,  the  administration  refused 
to  allow  Taiwan  to  buy  the  F-20.  In 
addition,  it  has  encouraged  other 
countries  to  by  more  expensive,  less 
reliable,  and  potentially  more  destabi- 
lizing aircraft  like  the  F-I5  and  F-16. 

The  Military  Establishment  in  this 
country  has  traditionally  been  skepti- 
cal about  any  plane  designed  by  out- 
siders. The  Wall  Street  Journal  editors 
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summed  up  the  situation  best  in  their 
editorial  when  they  wrote: 

The  Tigershark's  real  problem  is  that  it 
wasn't  built  by  a  committee,  and  its  success 
would  be  an  embarrassment  to  the  procur- 
ment  process.  Northrop  showed  the  Penta- 
gon that  it's  possible  to  build  a  high-per- 
formance, reliable,  easily  maintainable  air- 
craft without  cost  overruns  or  development 
delays  or  taxpayer  subsidies. 

The  people  at  the  Northrop  Corp. 
who  have  been  involved  in  the  design 
of  the  F-20  have  reason  to  be  proud  of 
their  accomplishment.  It  is  sad  that 
the  Reagan  administration  has  al- 
lowed itself  to  be  bullied  by  some 
people  in  the  Pentagon  whose  pride 
would  be  damaged  because  someone 
outside  of  official  channels  has  man- 
aged to  design  a  better  airplane. 

I  ask  that  the  complete  text  of  the 
Wall  Street  Journal  be  reprinted  for 
our  colleagues'  information. 

[From  the  Wall  Street  Journal.  July  2. 
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Beached  Tigershark 

Despite  some  good  work  by  the  Reagan 
administration  in  rebuilding  inventories  and 
the  like,  military  procurement  is  still  a 
mess.  Laying  aside  the  tales  of  cost  overruns 
and  $100  hammers  and  the  like,  many  of 
our  weapons  systems  seem  ill-designed  and 
we  often  seem  slow  to  exploit  our  techno- 
logical advantages.  Something  seems  to  be 
wrong  with  the  whole  procurement  system. 

So  perhaps  we  can  learn  something  by 
looking  at  the  problems  of  the  Tigershark. 
Northrop  Corp.'s  F-20  fighter  plane.  The 
Tigershark.  which  is  now  ready  for  produc- 
tion, came  in  on  time  and  on  budget  and 
performs  far  better  than  expected.  In  flight 
tests,  it  has  had  a  97%  reliability  record  and 
is  very  easy  to  maintain.  An  Air  Force  pilot 
called  the  plane  "outstanding." 

One  characteristic  that  sets  the  Tiger- 
shark apart  from  even  the  U.S.  Air  Force's 
first-line  aircraft,  such  as  the  P-15  and  F- 
16,  is  its  amazingly  quick  "scramble"  time. 
This  is  especially  important  for  countries 
that  need  a  periphery  air  deiense  that  can 
be  deployed  rapidly  against  a  sneak,  close- 
range  attack  (such  as  Saudi  Arabia.  Taiwan 
and  even  NATO's  central  front).  For  in- 
stance, the  P-20  can.  in  less  than  four  min- 
utes from  a  cold  engine  start,  intercept  an- 
other aircraft  at  40.000  feet  and  50  miles 
from  the  base,  achieving  a  speed  of  Mach 
1.6. 

More  important  from  a  technical  view- 
point, the  plane's  development  costs  of  $750 
million  have  already  been  paid  by  Northrop 
itself.  And  the  company  is  ready  to  supply 
the  aircraft  and  spare  parts  at  a  fixed  price, 
thus  alleviating  the  problem  of  cost  over- 
runs. The  only  problem  is  that,  except  for 
the  three  planes  being  flight  tested  at  Ed- 
wards Air  Force  Base  in  California,  no  Ti- 
gersharks  have  been  sold. 

The  plane  has  been  intended  for  the 
export  market;  the  Pentagon  estimates  our 
allies  will  need  over  2.500  new  fighters  in 
the  coming  years  to  meet  our  mutual  securi- 
ty needs.  The  Carter  administration  realized 
that  our  non-NATO  allies  would  need  a  new 
fighter  to  replace  the  widely  owned,  but 
aging  F-5  series  (also  made  by  Northrop). 
Fearful  of  exacerbating  the  arms  race,  the 
Carter  White  House  insisted  that  the  new 
plane  have  limited  capability  below  that  of 
the  U.S.  front-line  fighter,  the  F-16.  Nor- 
throp went  ahead  on  its  own  to  invest  $50 
million  in  a  new  version  of  the  P-5. 
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Shortly  after  taking  office,  the  Reagan 
administration  expressed  more  forcefully  its 
detCi-mination  to  enhance  our  mutual  secu- 
rity arrangements  with  our  allies.  "The 
United  States  cannot  defend  the  Free 
World's  Interests  alone."  it  said.  The  admin- 
istration wanted  a  low-cost,  high-perform- 
ance aircraft  other  than  our  own  front-line 
planes  to  sell  to  our  allies.  Northrop  re- 
sponded by  investing  an  additional  $700  mil- 
lion of  its  own  money  in  the  Tigershark. 
The  plane  quickly  turned  into  a  far  superior 
craft  to  the  F-5  series  and  the  Air  Force 
therefore  awarded  the  Tigershark  the  new- 
designation  F-20. 

Given  an  outstanding  performance  record 
and  secure  financial  terms,  why  hasn't  Nor- 
throp been  able  to  sell  any  Tigersharks?  It's 
a  problem  that  eve  i  Northrop's  top-notch 
salesmen  can't  hanc  le  because  the  fault  lies 
with  the  administration.  In  1982,  the 
Reagan  White  House  kowtowed  to  Peking's 
protestations  and  refused  to  let  Taiwan  buy 
the  F-20.  China  falsely  argued  that  the 
plane  would  be  a  threat  to  the  mainland.  In 
fact,  the  F-20  would  have  been  ideally 
suited  to  Taiwan's  defense  needs  without 
posing  much,  if  any.  direct  threat  of  attack 
to  mainland  China. 

More  recently,  the  administration  hasn't 
boosted  the  F-20  in  talks  with  countr  es  In 
the  Mideast,  notably  Saudi  Arabia,  or  L.atin 
America.  Instead,  the  administration,  with 
the  support  of  much  of  the  Air  Force  brass 
who  don't  have  any  vested  interest  in  the 
Tigershark.  keeps  hyping  the  F-15  and  F-16 
fighters,  which  are  more  sophisticated, 
much  more  expensive  and  difficult  to  main- 
tain. 

After  investing  $750  million  and  getting 
such  back-of-the-hand  treatment  from  the 
administration,  it's  small  wonder  that  Nor- 
throp chief  Thomas  V.  Jones  is  miffed. 
"The  F-20  provides  a  higher  level  of  mili- 
tary security  for  [our  smaller  allies]  than 
any  other  fighter  in  the  world,  at  less  cost 
to  them  and  to  us,"  Mr.  Jones  told  a  recent 
shareholders  meeting.  "In  the  absence  of  of- 
ficial U.S.  information,  foreign  countries 
simply  ask  for  the  .same  fighter  the  U.S. 
flies,  even  if  advancing  technology  has  cre- 
ated a  better  aircraft  and  a  better  solution 
for  their  special  defense  needs.  " 

Our  own  view"  is  somewhat  more  cynical. 
The  Tigershark's  problem  is  that  it  wasn't 
built  by  a  committee,  and  its  success  would 
be  an  embarrassment  to  the  procurement 
process.  Northrop  showed  the  Pentagon 
that  it's  possible  to  build  a  high-perform- 
ance, reliable,  easily  maintainable  aircraft 
without  cost  overruns  or  development 
delays  or  taxpayer  subsidies.  Now  who 
wants  to  buy  a  plane  like  that?* 


A  TRIBUTE  TO  RAQUEL 
MARQUEZ  FRANKEL 

HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1984 

•  Mr.  ORTIZ.  Mr.  Speaker,  when  I 
was  thinking  back  on  Raquel's  life  of 
service  and  accomplishments.  I  was  re- 
minded of  a  beautiful  prayer.  It  asks 
Goa  to:  "Make  me  an  instrument  of 
Thy  peace;  where  there  is  hatred,  let 
me  sow  love;  where  there  is  injury, 
pardon;  where  there  is  doubt,  faith; 
where  there  is  despair,  hope;  where 
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there  is  darkness,  light:  and  where 
there  is  sadness,  joy."  It  is  a  wonderful 
guide  for  life  and  provides  us  with  in- 
spiration as  we  overcome  life's  obsta- 
cles. Throughout  her  life.  Raquel 
Prankel  used  this  prayer's  sentiment 
to  act  as  a  channel  of  God's  peace. 

Raquel's  greatness  lies  in  her  ap- 
proach to  life  and  in  her  service  as  a 
peacemaker.  As  outlined  in  the  Peace 
Prayer,  she  saw  problems  and  created 
solutions.  She  saw  poverty  and  en- 
riched others.  She  saw  barriers  and 
created  opportunities.  She  saw  unhap- 
piness  and  brought  joy.  She  saw  de- 
spair and  offered  hope.  And  most  of 
all,  she  saw  God  in  the  faces  of  all  she 
met  and  accepted  his  admonition  to 
"love  one  another  as  I  have  loved 
you." 

A  peacemaker  is  called  upon  to  make 
many  sacrifices  and  to  soothe  troubled 
waters.  Raquel  rose  above  the  crowd 
and  displayed  qualities  that  set  her 
apart  from  the  rest.  She  devoted  her- 
self to  promoting  the  public  good,  sac- 
rificed personal  rewards  for  the  re- 
wards of  serving  many,  and  accom- 
plished what  others  could  not  even  en- 
vision achieving.  She  made  a  lifetime 
commitment  to  improving  the  quality 
of  life  for  all. 

And,  most  important  of  all,  she  did 
all  this  selflessly.  She  sought  no  pub- 
licity or  notoriety  for  herself.  Raquel 
believed  in  working  quietly,  behind 
the  scenes,  to  accomplish  what  she  be- 
lieved must  be  done.  She  persisted 
when  perseverance  was  required,  and 
sought  accommodation  from  the  in- 
transigent. Raquel  sought  peace  and 
harmony  among  people,  not  confron- 
tation or  hostility.  She  was,  through- 
out her  life,  a  channel  of  God's  peace. 

Her  memory  lives  on  in  the  thou- 
sands she  has  served.  Raquel  gave 
them  dignity,  hope,  and  opportunity. 
And,  she  gave  them  the  gift  of  her- 
self—a gift  beyond  measure  and  one 
that  lives  on  in  those  she  served. 

Raquel  rose  from  humble  beginnings 
and  became  an  inspiration  to  all  who 
knew  her.  What  a  combination  for  any 
person  to  have.  But  all  the  more  for  a 
woman  and  an  Hispanic,  for  she  over- 
came obstacles  society  created  because 
of  her  sex  and  race.  Raquel's  examples 
inspired  and  challenged  a  generation 
of  Hispanic  men  and  women  who  were 
touched  by  her  service.  Her  accom- 
plishments in  organizing  and  founding 
Hispanic  political  and  cultural  organi- 
zations are  famous. 

Raquel's  accomplishments  live  on  in 
the  organizations  she  founded  and  in 
the  work  her  successors  carry  out  in 
her  name.  But,  most  of  all.  her  spirit, 
her  enthusiasm,  and  her  joy  for  living 
remain  a  part  of  all  who  knew  her. 
Our  memory  of  her  comforts  and  reas- 
sures us  as  we  face  life's  obstacles.* 
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IN  MEMORY  OF  RAQUEL 
FRANKEL 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

m  Mr.  ROYBAL.  Mr.  Speaker,  it  is 
with  deep  personal  sadness,  and  with 
great  admiration  and  respect  that  I 
rise  today  to  pay  tribute  to  Raquel 
Prankel. 

Raquel  was  a  remarkable  human 
being.  As  an  esteemed  activist,  a  social 
worker,  a  patron  of  the  arts,  and  a 
mother  of  two  children,  she  dedicated 
her  life  to  social  justice  and  fostered  a 
timely  consciousness  about  the  con- 
cerns of  the  Hispanic  community  in 
this  country  and  in  Latin  America. 

Raquel  was  especially  concerned 
about  the  difficult  and  unique  prob- 
lems facing  women  and  children.  She 
worked  not  for  pensonal  recognition, 
but  for  recognition  of  and  solution  to 
the  acute  economic  hardships  affect- 
ing women  and  children  throughout 
the  world. 

As  the  first  executive  director  of  the 
Hispanic  Caucus.  Raquel  helped  to  or- 
ganize Hispanic  Members  of  Congress 
into  a  cohesive  group.  Under  her  direc- 
tion, the  caucus  defined  the  issues  to 
be  addressed  by  the  Congress  and  de- 
veloped a  series  of  effective  strategies 
for  congressional  action.  She  worked 
tirelessly  to  promote  Hispanic  unity 
and  raise  national  awareness  of  His- 
panic issues. 

Raquel  was  a  unique  leader,  full  of 
life,  energy,  and  hope.  She  was  rarely 
without  a  smile,  or  a  kind  word  and  a 
helping  hand  for  someone.  She  was  a 
loving,  caring,  compassionate  person 
and  we  will  miss  her  very  much.* 
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in  numerous  community-sponsored  ac- 
tivities and  charitable  causes. 

East  Norriton  residents  were  highly 
active  supporters  of  America's  Bicen- 
tennial celebration  in  1976.  That  com- 
munity endeavor  provided  the  impetus 
to  individual  residents  to  pitch  in  to 
research  their  own  historical  back- 
grounds and  unearth  previously  un- 
known local  lore,  historical  landmarks 
and  events.  Through  their  efforts  they 
have  managed  to  piece  together  a 
record  of  their  proud  heritage  from 
the  days  of  the  Revolutionary  War. 
This  stands  as  a  reminder  of  the  dedi- 
cation and  support  the  community  has 
given  to  our  Nation  over  the  years, 
even  before  they  were  the  township  of 
East  Norriton.  They  perpetuate  these 
proud  traditions  as  they  actively  par- 
ticipate in  our  unique  system  of  de- 
mocracy—faithfully exercising  their 
privilege  to  vote  for  the  candidates  of 
their  choice. 

I  am  proud  to  represent  this  towTi- 
ship  in  the  House  of  Representatives 
and  commend  the  towTiship  supervi- 
sors and  residents  for  the  pride  they 
take  in  themselves,  foi  their  adher- 
ence to  the  traditions  they  hold  dear, 
and  for  their  interest  in  their  local  his- 
tory. To  know  the  past  is  to  appreciate 
the  present  and  to  prepare  for  the 
future.* 


EAST  NORRITON  TOWNSHIP-75 
YEARS  RICH  IN  HISTORY 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

*  Mr.  SCHULZE.  Mr.  Speaker,  East 
Norriton  Township,  an  area  of  Penn- 
sylvania that  reflects  the  best  of  the 
American  spirit,  is  celebrating  its  75th 
anniversary  this  year,  and  I  am 
pleased  to  recognize  this  momentous 
occasion. 

Since  its  incorporation  in  1909,  East 
Norriton  has  grown  from  a  farming 
community  to  a  diverse  modem 
suburb  of  Philadelphia.  Although  ben- 
efiting culturally  from  its  proximity  to 
Philadelphia,  East  Norriton  has  not 
lost  its  hold  on  its  traditional,  rural 
values.  The  residents  maintain  strong 
family  and  religious  ties.  These  atti- 
tudes carry  over  into  every  aspect  of 
life  and  manifest  themselves  in  a  great 
degree  of  community  pride,  as  well  as 


TRIBUTE  TO  TROOP  106.  GIRL 
SCOUT  GOLD  AWARD  RECIP- 
IENTS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1984 

*  Mr.  GEKAS.  Mr.  Speaker,  today  I 
would  like  to  recognize  the  achieve- 
ments of  Yvonne  Haffling,  Michelle 
Noecker,  Donna  Rissinger,  Wendy 
Schreffler,  and  Gwendolyn  Witmer, 
constituents  of  mine  from  Rebuck,  PA. 
These  young  ladies  will  be  awarded 
the  Girl  Scout  Gold  Award,  the  high- 
est achievement  in  Girl  Scouting. 

As  young  citizens,  they  have  dis- 
played their  energetic  capabilities  by 
participating  in  many  different 
projects  and  community  services 
which  have  won  them  special  merits  of 
honor. 

I  am  proud  to  congratulate  these 
ladies  for  their  outstanding  contribu- 
tions to  the  community.  Their  unself- 
ish attitudes  toward  others  have  set  an 
example  for  the  rest  of  us  to  follow.  I 
am  honored  to  have  individuals  like 
these  living  in  my  district.* 


UMI 
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THE  SANDINISTA  CAMPAIGN  TO 
SUPPRESS  FREEDOM  OF  RELI- 
GION IN  NICARAGUA 

HON.  C.W.  BILL  YOUNG 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1984 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, more  than  80  percent  of  the  Nica- 
raguan  people  are  Catholic,  yet  the 
ruling  Sandinista  government  has  in- 
tensified its  campaign  to  discredit  the 
Catholic  Church  and  discourage  the 
people  of  Nicaragua  from  exercising 
their  God-given  right  of  freedom  of  re- 
ligion. 

The  church  is  one  of  the  last  re- 
maining organized  forces  of  any  size 
protesting  the  Sandinista  government 
and  its  legacy  of  broken  promises.  The 
rest  of  the  organizations  have  been 
disbanded  or  frightened  off  by  govern- 
ment forces. 

In  their  latest  attempt  to  undermine 
the  Cathloic  Church,  the  Sandinistas 
earlier  this  month  deported  10  priests 
who  participated  with  300  other  Nica- 
raguans  in  a  march  protesting  the  gov- 
emments  house  arrest  of  their  col- 
league Rev.  Luis  Amado  Pena.  Rever- 
end Pena  is  one  of  many  Catholic 
priests  who  the  Sandinistas  have  at- 
tempted to  discredit  through  their  dis- 
information campaign. 

Earlier  this  year,  in  a  similar  propa- 
ganda campaign  aimed  at  undermining 
Catholic  leaders,  the  Sandinistas  tried 
to  link  Managua's  Roman  Catholic 
Archbishop  Obando  y  Bravo  to  former 
Nicaraguan  President  Anastasio 
Somoza  through  false  headlines  and 
reprints  of  old  photographs. 

In  April,  a  pastoral  letter  was  read 
on  Easter  Sunday  asking  that  all  Nica- 
raguans  enter  into  negotiations  for 
peace.  The  Sandinistas  Interior  Minis- 
ter Tomas  Borge  promptly  denounced 
the  priests  and  their  call  for  peace  by 
saying  it  was  a  criminal  suggestion. 

It  was  the  same  Sandinista  leaders 
who  1  year  earlier  organized  protests 
to  humiliate  Pope  John  Paul  II  during 
his  March  1983  visit  to  Managua.  San- 
dinista followers  were  ordered  to  inter- 
rupt an  outdoor  mass  given  by  the 
Pope  and  to  heckle  him  as  he  passed 
through  the  city  streets. 

Freedom  of  religion  is  just  one  of 
the  many  basic  human  rights  the  San- 
dinista government  promised  the  Nica- 
raguan people  5  years  ago,  but  have 
failed  to  deliver.  This  is  despite  the 
fact  that,  in  1979.  the  Catholic  Church 
supported  the  Sandinista  rise  to 
power. 

As  is  the  case  throughout  Nicaragua, 
it  is  the  disenchantment  with  the  San- 
dinista government  and  its  long  list  of 
empty  promises  that  is  prompting 
people  to  rise  up  in  opposition  to  the 
government.  The  rebellion  of  the  Nica- 
raguan people  Is  not  being  instigated 
by  another  nation,  it  is  being  generat- 
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ed  and  led  by  the  Nicaraguan  people 
themselves  who  seek  to  gain  the  free- 
doms and  rights  they  were  promised  5 
years  ago.* 


ANNIVERSARY  OF  FIRST  NA- 
TIONAL BANK  OF  LEESPORT, 
PA 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  YATRON.  Mr.  Speaker,  this 
year  marks  the  75th  anniversary  of 
the  First  National  Bank  of  Leesport, 
PA.  Founded  on  August  16,  1909,  by 
Samuel  Deck,  the  First  National  Bank 
of  Leesport  has  built  an  ever-expand- 
ing foundation  of  service  to  the  com- 
munity, of  which  all  those  responsible 
can  indeed  feel  proud. 

The  bank  was  started  with  $25,000 
and  today  it  has  assets  of  over  $70  mil- 
lion. Its  growth  over  the  years  has 
indeed  been  impressive  and  today  47 
individuals  are  employed  by  the  bank, 
and  they  service  4,600  checking  and 
savings  accounts,  600  mortgage  loans, 
and  1,900  installment  loans.  Among 
the  bank's  commendable  achievements 
are  the  1961  opening  of  a  Blandon 
branch  office  and  the  recent  renova- 
tion of  the  bank's  main  office,  which 
will  be  celebrated  at  an  open  house  on 
Saturday,  August  18,  1984. 

Congratulations  are  indeed  in  order 
for  Mr.  John  T.  Connelly,  president  of 
the  First  National  Bank  of  Leesport. 
for  the  staff  of  the  bank,  and  for  the 
community  of  Leesport.  I  am  honored 
to  have  had  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  the 
laudable  achievements  of  the  First  Na- 
tional Bank  of  Leesport  by  those  who 
have  worked  to  make  this  financial  in- 
stitution what  it  is  today.  It  is  certain- 
ly my  hope  that  this  bank  will  contin- 
ue to  grow  and  prosper.  Today.  I  ask 
my  colleagues  to  join  in  a  salute  to 
this  exceptional  bank  and  to  send  all 
concerned  our  best  wishes  for  another 
thriving  75  years  of  service.* 


FARMERS  AND  TRADERS 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  an  editorial  which  ap- 
peared in  the  July  21  edition  of  the 
Washington  Post.  The  editorial  makes 
a  poignant  comment  on  the  danger  of 
closing  our  doors  to  foreign  trade. 

The  farmers  I  represent  in  Nebraska 
depend  heavily  upon  their  ability  to 
compete  in  foreign  markets  and  sell  to 
our  foreign  trading  partners.  Open 
foreign  trade  is  literally  the  lifeblood 
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of  agriculture  in  the  Midwest.  Last 
year.  America's  farmers  exported  one- 
third  of  its  com,  60  percent  of  its 
wheat,  and  one-half  of  its  soybeans. 
This  year  agricultural  exports  for  the 
United  States  are  projected  to  top  $39 
billion.  There  is  no  question  that  agri- 
culture is  one  industry  in  the  United 
States  which  through  its  efficiency  of 
production  can  compete  effectively  on 
world  markets. 

But  what  is  competition  without 
access  to  markets?  'The  competitive- 
ness of  American  agriculture  has  been 
under  attack  during  the  past  10 
years— not  just  from  our  foreign  trad- 
ing partners,  but  from  our  domestic  in- 
dustries too.  On  two  occasions,  this 
body  has  passed  domestic  content  leg- 
islation which  supposedly  would  pro- 
tect the  American  automobile  industry 
and  American  jobs.  The  majority  of 
this  body,  however,  has  apparently 
been  blind  to  the  fact  that  such  policy, 
if  ever  it  were  implemented,  would 
jeopardize  billions  of  dollars  of  agri- 
cultural sales— nearly  $7  billion  to 
Japan  and  over  $4  billion  to  the  Euro- 
pean Economic  Community  alone.  The 
recent  limitation  against  Chinese  tex- 
tiles has  already  cost  America's  farm- 
ers $500  million  of  agricultural  sales. 

The  biggest  self-inflicted  wound, 
however,  occurred  in  1980  when  Presi- 
dent Carter  imposed  the  last  grain  em- 
bargo against  the  Soviet  Union  in  re- 
taliation for  its  invasion  of  Afghani- 
stan. While  American  farmers  de- 
plored the  Soviet's  action  as  much  as 
any  American,  it  was  America's  farm- 
ers who  bore  the  brunt  of  this  unwise, 
unnecessary  and  ineffective  trade  em- 
bargo. The  Carter  grain  embargo  cost 
the  United  States  $11.4  billion  in  na- 
tional output  and  hundreds  of  thou- 
sands of  jobs.  The  impact  on  our  bal- 
ance of  trade  payments  was  stagger- 
ing. And  worst  of  all,  the  Carter  grain 
embargo  did  not  prevent  the  Soviet 
Union  from  getting  the  grain  they 
needed.  The  last  embargo  encouraged 
the  Soviet  Union  to  establish  new 
trading  relations  with  other  grain  ex- 
porting nations,  relationships  which 
flourish  today  to  the  detriment  of  our 
Nation,  and  especially  our  Nation's 
farmers. 

In  the  next  few  days,  the  House  will 
debate  H.R.  4784,  the  Trade  Remedies 
Act.  If  this  legiflation  is  passed,  it 
could  be  another  severe  blow  which 
will  deprive  the  farmers  of  their  abili- 
ty to  compete  internationally  and  to 
sell  in  foreign  markets.  American  agri- 
culture is  the  pride  of  this  Nation  in 
efficiency  of  production.  I  am  not 
asking  my  colleagues  to  promote  agri- 
culture; its  efficiency  will  do  that.  I  do, 
however,  implore  my  colleagues  not  to 
sacrifice  our  agriculture  exports  in  a 
vain  effort  to  prop  up  industries  which 
long  ago  failed  to  remain  competitive. 
I  urge  my  colleagues  to  read  and  con- 
sider the  following  editorial,  to  consid- 
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er  the  impact  and  the  consequences  of 
the  Trade  Remedies  Act,  and  to  reject 
the  notion  that  protectionism  and 
closed  trading  doors  somehow  and  in 
someway  benefit  our  Nation. 

[Prom  the  Washington  Post,  July  21,  19841 
Farmers  and  Traders 

By  coming  to  the  defense  of  free  trade, 
American  farmers  are  serving  the  national 
interest  as  well  as  their  own.  In  recent  years 
the  politics  of  foreign  trade  has  belonged 
generally  to  the  industries— textiles,  cars, 
steel— that  have  been  having  trouble  com- 
peting and  that  wanted  protection  from  im- 
ports. But  now  other  American  producers, 
those  that  compete  succes-sfuUy  on  world 
markets,  are  beginning  to  react  to  the 
threat  that  protectionism  raises  to  their 
own  prosperity. 

Describing  the  farmers'  increasingly 
active  role,  Stuart  Auerbach  of  this  newspa- 
per's staff  quoted  the  other  day  an  Iowa 
soybean  producer  who  said.  "There  isn't  any 
such  thing  as  a  nonagricultural  trade  issue.  ' 
By  that  he  meant  that  every  change  in 
trade  rules  sooner  or  later  affects  the  ex- 
ports on  which  he  and  most  of  the  Ameri- 
can agricultural  economy  depend. 

Half  of  this  country's  wheal,  .soybean  and 
cotton  crops  are  now  sold  abroad.  When  the 
Reagan  administration  tried  last  year  to 
hold  down  imports  of  Chinese  textiles, 
China  stopped  buying  American  agricultur- 
al products  in  retaliation— and  the  farm  or- 
ganizations say  they  lost  half  a  billion  dol- 
lars worth  of  sales.  That's  greater  than  any 
possible  benefit  to  the  textile  industry.  It 
was  the  Chinese  decision  to  stop  buying 
American  farm  products  that  has  brought 
the  farmers'  campaign  against  protection- 
ism to  its  present  intensity. 

Farmers  are  hardly  the  only  Americans 
with  a  stake  in  maintaining  export  markets. 
Last  year  agricultural  goods  were  slightly 
less  than  one-fifth  of  this  country's  exports. 
What's  the  rest?  All  .sorts  of  things,  but 
above  all  machinery  and  aircraft.  Why  don't 
the  f>eople  who  make  those  products  join 
the  campaign  against  the  protectionists? 
Some  of  them  don't  know  that  they  are  pro- 
ducing for  export.  Perhaps  others  think 
that  trade  policy  doesn't  make  any  differ- 
ence to  them  personally,  or  to  their  jobs. 
But  the  farmers,  after  much  harsh  experi- 
ence over  many  years,  know  better. 

One  day  last  month  there  was  a  small 
celebration  of  a  great  event:  it  was  the  50th 
anniversary  of  the  signing  of  the  Reciprocal 
Trade  Agreements  Act.  That  was  the  first 
step  away  from  the  disastrous  tariff  legisla- 
tion of  a  few  years  earlier,  and  it  was 
pushed  through  Congress  by  people  who 
knew  that  the  desperately  depressed  farm 
economy  could  not  recover  without  open 
markets  abroad.  That  extraordinary  piece 
of  legislation  set  a  principle  that,  over  the 
following  generation,  guided  this  country 
and  its  allies  through  the  most  remarkable 
surge  of  economic  growth  any  of  them  had 
ever  seen.  That  principle  now  seems  to  be  in 
danger.  It  would  be  shocking  to  think  that, 
of  all  the  lobbies  in  Washington,  only  the 
farmers  could  remember  what  happened 
half  a  century  ago.* 
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RECONFIRMATION  OF  FEDERAL 
JUDGES 

HON.  WILLIAM  L.  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

m  Mr.  DICKINSON.  Mr.  Speaker,  as 
you  know,  at  the  present  time.  Federal 
district  judges,  circuit  judges,  and  Su- 
preme Court  Justices  serve  life  terms. 
There  is  no  effective  procedure  avail- 
able to  remove  dishonest,  disabled,  al- 
coholic, senile,  or  otherwise  unfit 
members  of  the  Federal  judiciary  or 
prevent  them  from  performing  the 
duties  of  their  office  short  of  going 
through  the  impeachment  process. 
The  impeachment  process  is  a  long 
and  cumbersome  process,  and  as  a 
result,  only  a  couple  of  jurists  have 
been  removed  from  office  in  more 
than  100  years. 

Under  these  circumstances,  there  is 
a  serious  threat  to  the  quality  of  jus- 
tice which  the  people  of  this  Nation 
will  receive  in  the  future  from  the 
Federal  Judiciary.  Accordingly,  I  be- 
lieve this  is  an  appropriate  time  to 
give  strong  consideration  to  my  pro- 
posal requiring  reconfirmation  of  Fed- 
eral judges. 

Today,  I  am  introducing  legislation 
which  proposes  an  amendment  to  the 
Constitution  requiring  that  Federal 
judges  be  reconfirmed  by  the  Senate 
every  6  years.  I  believe  that  this  bill 
will  make  judges  more  responsive  to 
the  people  through  their  elected  rep- 
resentatives, and  I  invite  my  col- 
leagues to  cosponsor.  My  bill  would 
not  require  renomination,  which  is  po- 
litical, but  would  simply  require  that 
every  6  years  the  Senate  look  over  the 
list  and  reconfirm— or  not— all  sitting 
Federal  judges  based  on  performance 
and  ability.* 


EMPLOYEE  STOCK  OWNERSHIP 
PLANS 


HON.  DOUGUS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  BOSCO.  Mr.  Speaker,  the  re- 
markably successful  and  innovative 
concept  of  Employee  Stock  Ownership 
Plans  [ESOP's]  received  a  major  boost 
with  the  enactment  of  H.R.  4170,  the 
Deficit  Reduction  Act  of  1984.  Thanks 
to  the  foresight  and  diligence  of  Rep- 
resentative Charles  Rangel  and  the 
rest  of  the  conferees,  H.R.  4170  con- 
tains four  key  changes  in  tax  law 
which  will  greatly  encourage  the  im- 
plementation of  ESOP's,  a  proven 
method  of  uniting  labor  and  manage- 
ment in  the  common  goals  of  efficien- 
cy and  profit. 

Basically,    ESOP's    enable    average 
working  people  to  acquire  a  part  own- 
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ership  of  their  workplace,  thus  allow- 
ing them  to  produce  through  their 
ownership  of  productive  capital  and 
their  own  labor.  ESOP's  provide  a 
unique  relationship  whereby  what  is 
good  for  the  capital  side  of  the  compa- 
ny is  good  for  the  labor  side,  because 
those  who  perform  the  labor  also  own 
the  stock:  labor  benefits  from  the  suc- 
cesses of  the  company. 

There  are  over  5,000  firms  today 
that  have  instituted  some  form  of 
ESOP,  in  which  employees  have  pur- 
chased stock  and  become  part  owners 
of  the  company  that  employs  them.  I 
would  like  to  share  with  you  the  fol- 
lowing ESOP  success  stories: 

Lowe's  Co.  is  a  major  home  center 
chain  in  the  Southeast,  with  about 
9,000  employees  and  $1.3  billion  in 
sales.  They  are  listed  in  America's  100 
best  companies  to  work  for,  just  pub- 
lished, primarily  because  of  their 
ESOP.  Their  ESOP  has  full  employee- 
shareholder  voting  rights,  and  employ- 
ee votes  are  typically  even  more  pro- 
managment  than  outside  shareholder 
votes. 

The  Mad  Butcher  is  the  largest 
retail  grocery  chain  in  central  Arkan- 
sas, employing  about  500  people.  The 
percentage  of  employee  ownership 
grew  gradually  during  the  1970's  and 
reached  100  percent  in  a  final  transac- 
tion last  year.  They  did  not  have  em- 
ployee-shareholder voting  rights  origi- 
nally, but  voluntarily  decided  to  do  so 
after  becoming  100  percent  ESOP 
owned. 

Bofors  Lithographers  is  a  100-per- 
cent employee  owTied  printing  firm  in 
San  Mateo.  While  Bofors  does  not 
have  employee-shareholder  voting 
rights,  they  do  stress  heavily  employee 
shop-floor  participation  is  decision- 
making, and  keeep  their  books  open  to 
all  employees. 

Weirton  Steel  is  the  well  publicized 
West  Viginia  ESOP  that  saved  7,000 
jobs  earlier  this  year.  In  their  first 
quarter  of  operation  as  an  independ- 
ent employee-owned  firm,  they 
brought  back  600  laid-off  workers  and 
earned  a  profit  of  $9.7  million.  Not 
only  was  this  their  first  profitable 
quarter  since  1981,  but  it  was  the  big- 
gest first  quarter  profit  of  any  Ameri- 
can steel  company  this  year— including 
Weirton's  former  parent.  National 
Steel.  The  Weirton  plan  includes  ex- 
tensive employee  involvement  in  shop 
floor  decisionmaking,  and  voting 
rights  will  pass  to  employees  as  the 
loan  is  paid  off. 

Prior  to  Weirton  Steel,  Hyatt-Clark 
Industries  was  the  biggest  ESOP 
buyout  in  a  plant-closing  situation.  It 
has  been  a  GM  plant  losing  $1  million 
a  month;  now  it  is  100  percent  employ- 
ee-owned and  making  $1  million  a 
month.  As  is  the  case  in  Weirton, 
voting  rights  are  scheduled  to  pass  to 
employees  as  their  loans  are  paid 
down. 
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Up-Right,  Inc.  is  a  scaffolding  and 
farm  equipment  manufacturer  in 
Berkeley  about  40  percent  ESOP 
owTied,  and  with  full  employee-share- 
holder voting  rights.  The  two  indus- 
tries they  serve  are  in  depressed  condi- 
tions, so  they  are  not  presently 
making  a  substantial  sum  of  money, 
but  management  is  confident  they  are 
doing  much  better  than  they  would 
have  been  without  the  ESOP. 

Pastner  Industries,  an  Ohio  manu- 
facturer of  nuts  and  bolts,  is  100  per- 
cent employee  owned  and  has  a  highly 
democratic  management  structure  in- 
cluding not  only  employee-sharehold- 
er voting  rights  but  immediate  100- 
percent  vesting  and  a  strong  commit- 
ment to  employee  participation  in  de- 
cisionmaking. 

Old  Stone  Bank  in  Providence  is  33- 
percent  employee  owned  and  is  thus 
no  longer  afraid  of  the  bank  takeover 
boom  expected  to  accompany  deregu- 
lation. Their  employees  like  their 
ESOP  so  much  that  management  is 
confident  they  would  use  their  em- 
ployee shareholder  voting  power  to 
resist  a  takeover. 

ComSonics  Corp.  is  a  Virginia  cable 
TV  equipment  producer  and  a  high 
ranking  member  of  Inc.  magazines'  list 
of  the  500  fastest  growing  private  com- 
panies. Employees  own  20  percent  of 
its  stock  and  will  ultimately  own  100 
percent:  the  majority  owners  is  an  out- 
spoken advocate  of  what  he  calls  par- 
ticipative management  "  and  the  firm 
is  one  of  three  finalists  for  a  Virginia 
Productivity  Award. 

The  four  major  changes  in  tax  law 
that  should  encourage  many  more 
ESOP  success  stores  are: 

1.  Lenders  that  make  loans  to  ESOP 
companies  can  now  exempt  from  tax- 
ation 50  percent  of  the  interest  earned 
from  such  loans.  Reducing  capital 
gains  by  50  percent  should  greatly  en- 
courage investing  in  ESOP  companies. 

2.  Dividends  of  ESOP  companies 
passed  on  to  employees  will  now  be  tax 
deductible  for  ESOP  employers. 

3.  A  sale  of  a  30-percent  interest  to 
an  ESOP  will  now  be  a  tax-free  ex- 
change similar  to  a  sale  to  a  larger 
company. 

4.  Finally,  an  estate  may  now  trans- 
fer its  estate  liability  to  an  ESOP  by 
transferring  an  equivalent  amount  of 
stock  to  the  ESOP. 

I  commend  the  fine  work  of  the  tax 
bill  conference  committee  and  am 
proud  to  have  played  a  part  in  the  en- 
actment of  these  important  changes  to 
our  Tax  Code.* 
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TRIBUTE  TO  MONSIEUR 
BERTRAND  BARRE 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25.  1984 

•  Mrs.  LLOYD.  Mr.  Speaker,  Mon- 
sieur Bertrand  Barre  will  be  returning 
to  France  this  month  after  having 
served  nearly  4  years  as  nuclear  atta- 
che to  the  Embassy  of  France.  During 
his  tenure,  Mr.  Barre  has  been  an  elo- 
quent spokesman  for  the  French  nu- 
clear energy  program,  and  I  have  re- 
garded his  expertise  on  nuclear  mat- 
ters both  here  and  abroad  with  great 
admiration.  He  was  the  first  foreign 
national  to  present  his  Governments 
viewpoint  on  nuclear  energy  and 
breeder  reactor  technology  before  our 
subcommittee  hearing  on  the  Clinch 
River  breeder  reactor  last  year. 

As  many  colleagues  know,  France  is 
a  leading  proponent  of  breeder  reac- 
tors among  our  allies,  and  has  as- 
sumed a  position  of  world  leadership 
in  developing  this  technology  for  co- 
mercial  use.  The  1,200-MWe  Super- 
phenix  reactor  will  be  the  largest  oper- 
ating breeder  reactor  in  the  free  world 
when  it  goes  on  line  next  year.  Mr. 
Barre  has  always  counseled  the 
Energy  Research  and  Production  Sub- 
committee that  the  United  States 
must  participate  in  a  substantive  way 
in  this  worldwide  enterprise.  In  his 
testimony  before  my  subcommittee 
last  September,  he  stated  that,  'The 
world  needs  a  U.S.  breeder  program,  as 
[the  U.S.]  needs  a  European  and  Japa- 
nese program."  He  went  on  to  say.  If 
you  give  up,  I  don't  think  that  will 
doom  the  breeder  programs  elsewhere 
in  the  world,  but  we  will  certainly  miss 
you.  " 

Well,  we  will  certainly  miss  you,  Mr. 
Barre.  On  behalf  of  myself,  the  sub- 
committee, and  the  staff,  we  bid  you  a 
fond  "au  revoir,"  and  wish  you  well  in 
your  future  assignments. # 


SOVIET  MASSACRES  OF  INNO- 
CENT AFGHAN  PEOPLE  CON- 
TINUE 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25.  1984 

•  Mr.  YOUNG.  Mr.  Speaker,  the  ruth- 
less Soviet  Army  has  massacred  thou- 
sands of  innocent  Afghan  villagers  in 
the  5  years  since  the  Kremlin  directed 
the  invasion  of  Afghanistan. 

It  is  a  record  so  repulsive  that  many 
Soviet  officers  and  soldiers  have  de- 
fected and  given  themselves  up  rather 
than  continue  to  obey  their  orders  to 
slaughter  the  Afghan  people.  Afghan 


July  25,  1984 

refugees  crossing  into  Pakistan  recent- 
ly told  of  Soviet  massacres  in  three  vil- 
lages near  Qandahar.  Jonathan 
Broder  of  the  Chicago  Tribune  has 
written  of  their  horrifying  recollec- 
tions of  one  day  last  fall  when  Soviet 
troops  killed  360  Afghan  civilians. 

Survivors  described  in  detail  how  the  Sovi- 
ets entered  in  tanks,  armored  personnel  car- 
riers and  on  foot,  cutting  down  old  people, 
women  and  small  children  where  they 
stood.  They  said  some  villagers  were  lined 
up  against  walls  and  shot;  others  were 
gunned  down  in  their  homes. 

Bloody  and  inhumane  scenes  such  as 
this  have  been  repeated  time  and 
again  by  Soviet  troops  throughout  the 
world.  Unlike  the  Soviet  Union,  we 
have  never  used  our  military  to 
slaughter  innocent  men,  women,  and 
children  as  the  Soviets  have  done  in 
Afghanistan.  We  have  never  used  our 
powerful  military  strength  to  elimi- 
nate the  national  identities  of  nations 
as  the  Soviet  Union  has  done  in  the 
Ukraine  and  the  Baltic  States  of  Esto- 
nia, Latvia,  and  Lithuania.  We  have 
never  used  our  military  power  to  op- 
press the  rights  of  people  as  the  Sovi- 
ets have  done  in  Hungary,  Poland,  and 
Czechoslovakia.  We  have  never  cre- 
ated surrogate  hoodlums  to  roam  and 
terrorize  the  world  as  the  Soviets  have 
done  with  Cuba  and  Vietnam. 

Instead,  our  Nation  has  sought  to 
preserve  freedom  and  liberty  for  our- 
selves and  our  allies.  Our  military  has 
been  a  deterrent  force  to  those  who 
would  seek  to  deny  those  freedoms 
and  has  proven  to  be  ready  to  respond 
to  aggression  by  our  enemies.  Never 
has  our  military  been  ordered  to  deny 
the  freedom  of  a  nation  or  randomly 
slaughter  people  as  the  Soviets  have 
done. 

Following  my  remarks  is  one  of 
many  stories  of  the  Afghan  refugees. 
It  is  a  stirring  reminder  of  the  great 
differences  that  exist  between  the 
Soviet  Union  and  our  own  Nation. 

The  article  follows: 

(From  the  Chicago  Tribune,  July  17.  1984] 

Survivors  Say  Soviets  Massacred 
Civilians  in  Afghan  Villages 

(By  Jonathan  Broder) 

Quetta.  Pakistan.— Soviet  troops  killed  at 
least  360  civilians  in  three  villages  near  the 
southern  Afghan  city  of  Qandahar  last  fall, 
then  doused  the  bodies  with  a  chemical  that 
promotes  rapid  decomposition,  according  to 
witnesses  and  survivors. 

The  massacre  in  the  villages  of  Bala  Karz. 
Mushkizi  and  Kulchabad.  clustered  on  the 
outskirts  of  Qandahar.  occurred  Oct.  12 
after  two  days  of  fierce  fighting  between 
Soviet  troops  and  Moslem  mujaheddin 
fighters. 

The  killings  appeared  to  have  been  com- 
mitted in  revenge  for  heavy  Soviet  casual- 
ties, said  survivors  who  have  become  refu- 
gees in  this  dusty  Pakistani  border  city  140 
miles  south  of  Qandahar. 

There  have  been  repeated  claims  of  mas- 
sacres by  Soviet  troops  since  Soviet  forces 
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invaded  Afghanistan  in  December  1979,  but 
the  stories  have  been  difficult  to  confirm 
because  of  secrecy  and  poor  communica- 
tions. 

Last  fall  western  diplomats  in  New  Delhi 
gave  sketchy  reports  of  large  numbers  of  ci- 
vilians killed  near  Qandahar.  But  the  first 
details  from  witnesses  emerged  only  last 
week  after  survivors  crossed  Afghanistan's 
southern  border  into  Pakistan. 

More  than  a  dozen  survivors  and  witnesses 
were  interviewed  through  independent 
Pathan-speaking  interpreters  in  hospitals 
and  refugee  camps  in  Pakistan. 

All  spoke  of  heavy  Soviet  reliance  on  heli- 
copter gunships  and  artillery  in  the  prelimi- 
nary battles  against  the  Afghan  guerrillas. 
The  effectiveness  of  such  tactics  and  the  re- 
treat of  the  mujaheddin  into  the  surround- 
ing fields  left  the  civilians  defenseless  when 
Soviet  armored  columns  rumbled  into  the 
three  hamlets  on  the  morning  of  Oct.  12. 

Survivors  described  in  detail  how  the  Sovi- 
ets entered  in  tanks,  armored  personnel  car- 
riers and  on  foot,  cutting  down  old  people, 
women  and  small  children  where  they 
stood.  They  said  some  villagers  were  lined 
up  against  walls  and  shot;  others  were 
gunned  down  in  their  homes. 

Survivors  said  the  Soviets  doused  the 
corpses  with  a  chemical  that  accelerates  de- 
composition to  a  matter  of  hours.  They  said 
the  Soviets  were  aware  of  the  widely  held 
Afghan  superstition  that  the  bodies  of  mu 
jaheddin  fighters  decompose  more  slowly 
than  those  of  the  enemy,  thereby  proving 
the  superiority  of  their  religious  struggle. 

Survivors  said  the  three  villages  are  de- 
serted. Before  the  reported  massacre,  the 
population  in  each  had  swollen  to  3.000  be- 
cause of  the  influx  of  squatters  from  the 
countryside. 

In  reconstructing  the  events,  Abdul  Wassi, 
25.  an  Afghan  guerrilla  commander,  said 
that  two  days  before  the  massacre  he  led 
200  fighters  of  the  Jamiat-I-Islami  guerrilla 
group,  one  of  six  major  rebel  organizations 
in  Afghanistan,  in  a  successful  ambush 
against  a  Soviet  armored  column  about  four 
miles  northeast  of  the  three  villages. 

The  next  afternoon,  on  Oct.  11,  Wassi  said 
he  learned  that  about  500  Soviet  soldiers 
had  regrouped  and  were  moving  with  about 
50  tanks  and  50  armored  personnel  carriers 
toward  the  Khalki  bridge  intersection, 
which  commands  the  western  approach  to 
the  hamlets. 

"We  fought  them  at  the  bridge  for  several 
hours,"  Wassi  said.  "Then  ...  we  retreated 
to  the  orchards  and  fields  around  the  vil- 
lages after  sundown  and  from  there  staged 
hit-and-run  attacks  against  the  Soviets 
during  the  night." 

Survivors  said  the  people  of  Bala  Karz, 
Mushkizi  and  Kulchabad  could  hear  the 
fighting  in  the  orchards  that  dot  the  slopes 
about  two  miles  from  the  villages.  But  they 
said  it  was  not  until  dawn  on  Oct.  12.  when 
a  few  guerrillas  managed  to  slip  back  into 
the  hamlets,  that  some  people  learned  that 
Soviet  and  Afghan  Army  troops  were  about 
to  enter  the  villages.  Some  villagers  fled  to 
the  surrounding  fields,  survivors  said,  but 
many  awoke  that  morning  not  knowing  of 
the  danger. 

In  Bala  Karz,  Gul  Bebe,  a  widow  in -her 
40s  with  four  children,  said  she  awoke  early 
that  day  to  lend  a  hand  at  a  village  wedding. 
She  said  she  was  visiting  the  groom's  house 
when  she  heard  shooting  and  explosions  in 
Mushkizi.  300  yards  down  the  road. 


EXTENSIONS  OF  REMARKS 

"I  started  to  run  home  to  fetch  my  chil- 
dren," she  said.  "A  dozen  women  came  run- 
ning toward  me  and  said  the  Russians  had 
entered  Mushkizi  and  killed  many  people. 
We  began  to  run  the  other  way.  toward  Kul- 
chabad, when  another  group  of  women 
came  running  from  that  direction,  warning 
us  to  turn  back  because  the  Russians  had 
entered  Kulchabad  from  that  side.  So  we 
ran  into  the  nearest  house." 

Gul  Bebe  said  the  25  women  watched 
from  the  windows  as  50  Soviet  soldiers  ap- 
peared suddenly  on  the  street,  firing  wildly 
and  then  fanning  out  to  conduct  house-to- 
house  searches.  One  of  the  soldiers  kicked 
open  their  door,  and  10  Soviets  entered  the 
house,  she  said. 

"The  first  thing  the  Russians  did  was 
start  looking  for  food."  Gul  Bebe  said. 
"They  found  some  bread  and  began  stuffing 
it  into  their  mouths.  They  were  very 
hungry.  .  .  .  Then  they  ordered  us  outside 
to  another  house." 

Inside  the  second  house.  Gul  Bebe  said, 
they  joined  five  other  women.  She  said  the 
Soviets  began  taking  their  jewelry  and 
money. 

"We  told  them  to  take  everything  but 
don't  touch  us,"  she  said.  At  that  point.  Gul 
Bebe  added,  a  few  Afghan  Army  soldiers  en- 
tered the  house.  Lowering  her  voice  in 
shame.  Gul  Bebe  then  said.  "There  was  an 
attempt  on  us.  A  few  Russians  took  two 
girls,  about  15  or  16  years  old,  and  separated 
them  from  the  rest  of  us.  They  tried  to 
remove  their  chadors  (full-length  Moslem 
veils). 

"One  of  the  old  women  took  out  some 
money  she  was  hiding  in  her  dress  and  of- 
fered to  the  Russians  to  leave  the  girls 
alone.  The  Russians  took  the  money  and 
kept  on  handling  the  girls  and  trying  to  tear 
off  the  front  of  their  dresses.  Then  I  heard 
an  Afghan  soldier  shouting  at  the  Russians 
in  their  owTi  language.  I  looked  at  him,  and 
he  was  trembling  with  anger. 

"I  was  not  worried  about  the  girls  any- 
more. I  was  very  frightened  for  myself,  and 
I  was  looking  for  a  hiding  place.  Then  I 
heard  a  long  burst  of  gunfire,  and  I  saw- 
three  Russians  fall  down.  Then  there  was  a 
silence,  and  I  ran  away  as  fast  as  I  could.  As 
I  was  running,  I  heard  more  explosions  and 
shooting,  and  then  I  felt  a  hot  pain  in  my 
leg.  I  fell  into  a  hole  and  passed  out." 

At  the  same  time  that  the  Soviets  were 
sweeping  through  Bala  Karz,  witnesses  said, 
other  units  attacked  Mushkizi  and  Kulcha- 
bad. which  flank  Bala  Karz  on  the  east  and 
west. 

Sardar  Mohammed,  55.  a  Kulchabad 
farmer,  said  he  was  among  about  30  elderly 
men  who  had  gathered  in  front  of  the  Kul- 
chabad village  mosque  to  await  the  Soviets. 

"We  had  several  instances  before  when 
the  mujaheddin  retreated,  and  Russian  and 
Afghan  soldiers  came  in  to  search  the  vil- 
lage. Sometimes  the  old  people  even  used  to 
accompany  them,"  he  said.  "But  this  time 
we  heard  shooting  and  explosions,  and  I  ran 
to  my  house." 

Sardar  Mohammed  said  he  reached  his 
home  just  ahead  of  a  group  of  Soviet  sol- 
diers who  stormed  into  the  house  of  Issa 
Jan,  his  neighbor. 

"My  daughter  and  I  looked  over  the  wall 
and  saw  10  or  12  Russians  and  one  Afghan 
soldier  in  Issa  Jan's  house,"  Sardar  Moham- 
med said.  "We  could  hear  Issa  Jan  say  to 
them.  'If  you  want  to  search,  please  come 
in.'  Then  the  soldiers  shot  him." 

Sardar  Mohammed  said  his  daughter  fled 
to  another  neighbor's  home  while  he  hid  in 
the  house's  grain  bin. 


21079 

"I  stayed  in  the  granary  for  hours.  I  could 
hear  footsteps  and  smashing  when  the  Rus- 
sians entered  and  searched  the  hoiise  and 
then  left,"  he  said.  "All  the  time  I  was 
hiding,  I  could  hear  shooting  and  explo- 
sions, then  silence  and  screaming  outside." 

Meanwhile,  in  Mushkizi,  Rai  Mahmad,  20, 
a  farmer  and  guerrilla  sympathizer,  stood 
on  the  roof  of  his  home  in  the  morning  and 
saw  armored  personnel  carriers  advancing 
over  the  Khalki  bridge  into  his  village. 

He  said  he  ran  through  the  streets,  shout- 
ing, "The  Russians  are  coming!"  and  then 
dashed  home,  where  he  and  his  father  hid 
in  a  concealed  tunnel  under  the  floor. 

"When  we  finally  came  out  of  the  tunnel, 
it  was  almost  dusk.  Everything  was  charred 
and  burned.  Then  we  heard  wailing  and 
cries  for  help  and  went  outside.  The  Rus- 
sians had  gone.  The  first  thing  we  saw  was 
four  old  men  lying  dead  in  the  street,  and 
they  were  just  the  first  bodies  we  saw." 

In  Kulchabad.  Sardar  Mohammed  said, 
the  same  sudden  eerie  silence,  punctuated 
by  wailing,  prompted  him  to  climb  out  of 
his  grain  bin  and  walk  outside.  "I  came  out 
In  the  late  afternoon  and  went  to  the  house 
of  my  friend.  Ahadar  Mohammed,"  he  said. 

"Everyone  was  dead.  Ahadar.  his  wife  and 
his  baby  were  lying  on  the  floor  covered 
with  blood.  His  9-year-old  daughter  was 
hanging  over  the  window,  half  in  the  house, 
half  out.  It  looked  like  she  was  shot  as  she 
tried  to  run  away. 

Sardar  Mohammed  said  other  survivors 
joined  him  as  he  went  from  house  to  house 
in  Kulchabad,  searching  for  relatives,  neigh- 
bors and  friends.  "I  saw  with  my  owti  eyes 
60  bodies  altogether  that  day.  and  when  we 
buried  all  the  dead,  I  stopped  counting  after 
150, "  he  said. 

Together  w-ith  about  60  other  fighters,  a 
young  rebel  who  got  his  family  out  in  time. 
Lai  Mohammed.  25.  entered  his  village  of 
Mushkizi  to  find  Rai  Mahmad.  his  father 
and  other  survivors  dragging  corpses  into 
the  center  square. 

"We  went  from  house  to  house  and  found 
everyone  dead.  Even  the  animals— the  cows, 
the  donkeys,  the  cats  and  dogs— were  shot 
dead."  he  said.  "Outside  in  the  street,  we 
found  nine  dead  children.  All  were  shot  in 
the  head.  Some  of  them  still  had  their  toys 
in  their  hands." 

Meanwhile,  in  Bala  Karz.  Gul  Bebe  re- 
gained consciousness  at  the  bottom  of  a  3- 
foot-deep  ground  oven,  unable  to  move  her 
right  leg  where  a  bullet  had  shattered  her 
shin. 

"The  first  thing  I  heard  was  a  small  baby 
crying."  she  said.  "After  a  while,  I  heard 
footsteps  above  and  shouted  for  help.  The 
person  who  took  me  out  of  the  oven  was  my 
husband's  cousin.  He  put  me  dowTi  in  the 
middle  of  the  courtyard  and  wrapped  his 
turban  around  my  leg. 

"I  looked  around  the  courtyard  and  saw 
many  bodies  of  dead  women  and  children 
and  old  people  lying  there.  My  husband's 
cousin  went  over  and  picked  up  the  baby, 
which  was  trying  to  suck  the  breast  of  his 
dead  mother.  He  carried  the  baby  over  to 
me  and  asked  me  to  keep  it  until  the  rest  of 
the  villagers  could  come  and  identify  their 
dead  relatives. 

The  villagers  spent  the  night  burying  the 
dead  in  a  mass  grave,  survivors  said.  Sardar 
Mohammed  said  360  victims  were  buried. 
Lai  Mohammed,  who  also  helped  bury  the 
bodies,  estimated  that  100  people  died  in 
Bala  Karz,  another  100  in  Mushkizi  and  be- 
tween 160  and  170  in  Kulchabad. 
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The  morning  after  the  massacre.  Gul 
Bebe  said,  she  was  wrapped  in  a  blanket 
along  with  the  infant  and  placed  atop  a 
camel  for  a  60-miIe  journey  with  armed 
guerrilla  escorts  across  the  desert  to  the 
Pakistani  border  town  of  Chaman.  where 
the  International  Committee  of  the  Red 
Cross  maintains  a  clinic  for  wounded  Af- 
ghans. There,  Red  Cross  officials  put  them 
on  a  train  to  Quetta,  she  said. 

Most  of  the  other  survivors  interviewed 
said  they  remained  in  their  villages  until  a 
few  months  ago  to  harvest  their  crops,  then 
moved  to  Qandahar  to  join  relatives.  But  on 
June  28,  the  survivors  said,  Soviet  warplanes 
heavily  bombed  the  guerrilla-controlled 
quarter  of  Qandahar,  killing  at  least  200 
people. 

Sardar  Mohammed.  Rai  Mahmad,  Abdul 
Wassi  and  their  families  were  among  those 
who  crossed  into  Pakistan  last  week  after 
the  Qandahar  bombing,  according  to 
records  of  the  United  Nations  High  Com- 
mission for  Refugees  in  Pakistan.* 
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FAMILY  PROGRAMS  HURT  BY 
BUDGET  CUTS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25.  1984 

m  Mrs,  SCHROEDER,  Mr.  Speaker,  I 
have  prepared  for  my  colleagues  an 
analysis  of  the  impact  of  the  budget 
cuts  on  children,  youth,  and  families. 

The  Select  Committee  on  Children, 
Youth,  and  Families,  on  which  I  serve 
as  chair  of  the  Economic  Security 
Task  Force,  has  held  extensive  hear- 
ings which  reveal  that  families  have 
suffered  as  a  result  of  the  budget  cuts 
during  the  last  3  years.  These  cuts  rep- 
resent a  step  back  from  this  country's 
commitment  to  children  and  their 
families. 
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Programs  that  serve  children,  youth, 
and  families  will  be  cut  by  almost  $62 
billion  during  the  Reagan  administra- 
tion. These  figures  are  based  on  pro- 
jections of  the  Congressional  Budget 
Office.  They  are  literal  estimates  of 
reductions  in  outlays  based  on  1980 
law  before  the  legislative  changes  in- 
stituted under  the  Reagan  administra- 
tion. 

The  damage  done  by  these  cuts 
would  have  almost  doubled  if  Congress 
had  not  rejected  an  additional  $52  bil- 
lion in  cuts  proposed  by  the  Reagan 
administration  during  fiscal  years 
1982-84. 

The  tables  below  are  based  on  offi- 
cial administration  budget  requests 
and  actual  congressional  appropria- 
tions for  major  programs  that  serve 
children,  youth,  and  families; 
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Fiscal  years  1982-84  budget 
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Fiscal  years  1982-84 
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Education 

Nutrition        _ 

Healtti  and  handica(j(i«)__-... 

Saial  services       

Yoitli  and  emptoytTwnt , 
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Food  stamp  . 
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12  3 
4.7 
1,7 
4.t 
1.1 

26.1 


114 
16.2 
71 


292 
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40 
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16 
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14  0 
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from  legislative  clianges  enacted 

congressional  restorations 

smce  lanuary,  1981  '  (in  t»llions 

of  dollars,  current) 

+  101 

-91 

-^2.7 

-50 

-^5 

-14 

+  1.6 

-39 

-fl.9 

-250 

-t-ai 

-18 

-Hi* 

-7  0 

-t-7.1 

-3.9 

+  18 

-48 

Totals 


916 


178  5 


2309 


k524 


-619 


'  Congressional  Budget  Office.    Mam  Legislative  Oianges  m  Hunan  Resources  (Vograms  Since  ianuary  1981.    p  m,  August  1983 
'Mw  Families  wfh  Dependent  Quldren 


FUNDING  OF  PROGRAMS  FOR  CHILDREN.  YOUTH.  AND  FAMILIES.  FISCAL  YEARS  1981-85 

(Administration  requests  and  actual  appropriations,  in  millions  of  (Wlars) 


Program 


Recipienis 


Fiscal  year 
1981  actual 


Fiscal  year  1982 


Fiscal  year  1983 


Fiscal  year  1984 


Request 


Actual 


Request 


Actual 


Request 


Actual 


Fiscal  year 
1985 
request 


EDUCATKW 


Compensatory  (ctiaplii  I) .. 

Handicapced 

Bilingual      

Vocational        

Guaranteed  student  km 

Student  tinancial  aid 

Refugee  diildreii — 

Indun  education 

Head  Start  


HEALTH 

Maiernai  and  diild  health  (tilock  grant) 

AJcoHoi  drug  atxjse  and  mental  health  (tita*  grant) 

Primary  care  (tilocK  grant i— community  health  centers 

Migrant  health  

Family  plaming  _.___.. 

Preventive  care  ( block  pant) 


HANDCAPPtD 


Devetopmental  disalxlities 


t.800,000 

4,000,000 

207,000 

16.900.000 

2.927.253 

6.238.000 

143.207 

363.156 

390.000 


4.600.000 

394,000 

3300,000 


500,000 


2.952 

1.025 

161 

682 

2.535 

3.8C1 

22 

345 

820 


454 
518 
324 

44 
166 

93 


2.474 

'784 

127 

■549 

2.410 

1.151 

21 

363 

836 


'374 
'432 
'281 
»38 
'124 
79 


3.034 

1.069 

138 

656 

3.074 

3.569 

20 

341 

912 


374 
432 
281 

38 
124 

79 


NUTRfTlOtt 


Women.  Infants,  and  CMdren  (HHIC) ' 

Commodity  supplental  food 

Child  nutrition  » 

School  lunch    _ 

School  brealtlasl ._ -.. 

Child  care  food  

Summer  food  

Nutntnn  education  and  studies.. 
Commodity  assistance '  °  


Proposed  aoc*  grant 


2.700,000  900  703  904 

126.000  27  22  29 

3.791  2.316  3.170 

23.100.000  2.373  1.772  2,045 

3.400.000  323  299  319 

965.000  295  242  270 

1.400.000  149  0  89 

19  3  8 

25,000,000  632  0  439 


1,942 

846 

95 

500 

2.485 

1.800 

0 

308 

912 


•  BC 

432 
'BG 
>BG 
>BG 
83 


"BG 

•BG 

3.153 

2.221 

0 

0 

0 

0 

444 

4S8 


3,200 

1.199 

138 

729 

3.101 

3.618 

17 

367 

912 


478 
469 
360 

38 
125 

86 


1.160 

33 

3.613 

2.354 

345 

335 

92 

7 

480 


SOCIAL  SERViaS 


Title  U.  social  servKzs  Hlocli  gnM.. 

CliiW  welfare  services  

foster  care  

Child  abuse 


7.OOO.0OO 

1.200,000 

98.000 


2.992 

164 
328 
23 


'2.460 
"  156 
"300 
"  16 


2.460 

156 

300 

16 


1,974 
"BG 
"BG 
'•BG 


2.675 

156 

395 

16 


3014 

1.110 

95 

500 

2.047 

3.568 

0 

241 

975 


373 
439 
'BG 
"BG 
"BG 
85 


1,060 

20 

3,245 

2,278 

0 

0 

0 

0 

432 

535 


2,560 
156 
440 
'•6 


3.480 

1.239 

139 

738 

2.257 

3987 

17 

329 

995 


399 
462 
337 

42 
140 

87 


'  1.227 

'40 

'  3.862 

'2.556 

'373 

'357 

'  105 

'7 

'464 


2.675 

165 

440 

17 


3,480 

1,214 

139 

738 

2,841 

3,654 

13 

345 

995 


407 
472 
»BG 
»BG 
>BG 
89 


1,254 

23 

3,975 

2.668 

393 

0 

0 

0 

470 


2.700 

169 
460 


'7 


July  25,  1984 


EXTENSIONS  OF  REMARKS 

FUNDING  OF  PROGRAMS  FOR  CHILDREN,  YOUTH,  AND  FAMILIES,  FISCAL  YEARS  1981-85-Continue() 

lAdministratnn  requests  and  actual  appropriations,  m  millions  of  dollars] 
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Program 


Recipients 


Fiscal  year  ^'^'  »^'  "»? 

'58>  ^I"''       Request 


Fiscal  year  1983 
Actual  Request  Actual 


Fiscal  year  1984 


Request 


Actual 


Fiscal  year 
1985 
request 


Runaway  youth 

Community  servica  blocli  grant . 


luvenile  justice 

CnA/JTPA  "     

W)  Corps 

Summer  youth  program 
Work  Incentive  Program  (WIN) 


177,000 


KQUTH 


1.000,000 


11 

526 


m 

S61 

838 
365 


'  11 
'390 


0 

3.238 

734 

674 

385 


11 
366 


69 
3,071 
590 
676 
281 


7 
112 


0 

2.387 

387 

0 

0 


22 
386 


11 
0 


70  0 

3,871  '0  3,573 

618  586 

825  725 

271  0 


23 
352 


70 
3.606 
578 
725 
271 


11 
0 


0 

3.611 

600 

638 

0 


'  September  budget  revisions  contained  bkick  grant  proposals  arkl  line  item  estimates 
'  Proposed  consnidation  of  vocational  education  and  adult  education 

'  Although  the  administration  originally  proposed  consolidation  of  categorical  health  programs  into  two  health  block  grants,  funding  *vels  for  fiscal  year  1982  were  established  by  the  Omnibus  Budget  and  Reconaliation  Act  of  1981,  ttie 
provisions  of  which  were  worked  oof  by  the  IWhite  House  and  the  House  Republons 

•  The  administration  proposed  combining  maternal  and  chik)  health  witli  the  WIC  program,  to  be  funded  at  $1  billion  $278  million  less  than  fiscal  year  1982  funding  levels  It  is  assumed  that  if  passed  the  reductions  wouk)  have  been  shared 
equally 

» The  administration  proposed  combining  migrant  health,  family  planning,  and  black  lung  clinics  with  the  prim3r>  care  bkxk  grant  ir  fiscal  years  1983.  1984  and  1985  It  is  assumed  that  if  passed  the  reductkms  wouW  have  been  stiarec 
equally 

•  Based  on  amount  appropriated  Does  not  include  unspent  funds  from  a  previous  fiscal  year 

'  Includes  supplemental  appropriations  requested  by  the  administration  to  complete  funding  for  the  full  fiscal  year  Current  WIC  appropriation  expires  on  July  10.  1984.  and  the  administrations  supplemental  wouk)  provide  $167  million  For 
chiM  nutritkxi  programs,  wfiK;h  run  out  of  funds  on  August  15.  1984  the  administration  requests  a  supplemental  of  $545  5  millkm 

"  Reflects  administration  proposal  to  fold  WIC  into  the  maternal  and  chik)  health  care  block  grant,  with  funding  $278  million  less  than  1982    It  is  assumed  that  if  passed  the  reductkxi  would  have  been  shared  equally 

"  Does  not  include  State  admimslratwe  funds,  or  tood  servee  equipment  assistance,  which  was  terminated  at  the  end  of  fiscal  year  1981  under  the  1981  Budget  Reconciliation  Act 

' "  Includes  all  commodities  needed  to  meet  the  entitlement  Bonus  commodities  are  not  included 

'  I  Admmistratwn  proposed  consolidating  various  categorical  programs  into  a  social  services  bkick  grant  Although  Congress  created  the  social  services  bkick  grant,  it  maintained  some  of  the  programs  separately  Although  eartier  budgets  were 
proposed  by  the  administralkm,  funding  levels  were  agreed  upon  by  the  White  House  and  House  Republicans  and  establisbed  by  the  Omnibus  Budget  and  Reconciliation  Act  of  1981 

"  Tfie  community  services  blocE  grant  replaced  antipoverty  activities  previously  conducted  by  the  Community  Services  Administration,  which  was  abolished  by  the  Omnibus  Budget  and  Reconciliation  Act.  effective  October  1  1981  A/though 
the  administration  originally  proposed  to  consolklate  these  activities  into  the  social  services  bkick  grani.  Congress  reiecled  this  proposal  and  created  htro  blak  grants 

|»  Administration  proposed  consolidation  of  these  programs  into  expanded  bkick  grants,  funding  for  child  welfare  services  a!  $161  million  and  foster  care  at  $245  million 

'*  In  fiscal  year  1983  the  admmistraton  proposed  consolKlating  the  chik)  abuse  discretionary,  adoption  opportunities,  and  child  welfare  research  and  demonstration  programs  with  funding  al  $5  million  In  fiscal  year  1984  the  admmistratkjn 
proposed  a  single  amount.  $6  million,  for  the  3  programs  and  in  fiscal  year  1985  requested  $7  million 

' » Comprehensive  Empkiyment  Training  Act/IO)  Training  Partnership  Act 

"  jIPA  is  funded  by  program  year  (July  l-)une  30)  rather  than  by  fiscal  year 


FUNDING  OF  PROGRAMS  FOR  CHILDREN,  YOUTH,  AND  FAMILIES,  FISCAL  YEARS  1981-85 

[In  billions  of  dollars] 


Program 

Recipients 

Fiscal  year 

1981  budget 

authority 

actual 

Fiscal  year  1982  budget 
authority 

Fiscal  year  1983  budget 
authority 

Fiscal  year  1984  budget 
authority 

Fiscal  year 
1985  budget 

Request           Actual 

Request           Actual 

Request 

Actual 

request 

HOUSING 
Assisted  housing  ( section  8  rental  assistance  and  pubtK  housing)   

•  3  100.000 

250 
11 

'8           '133 
12                15 

•-24               8/ 
11                14 

36 
16 

9.9 
14 

62 

Operating  subsidies  toi  public  housing                                                   

1 1 

'  42  percent  all  resklents  of  secfkin  8  rental  housing  assistance  are  under  age  18  (1 3  million  children)  50  percent  all  residents  of  puWic  housing  are  under  age  18  i 

2  The  administration  requested  $17  4  billion  which  was  later  reduced  to  $8  billion  when  a  rescission  of  $9  4  billion  was  requested. 

'  Congress  appropriated  $17  4  billion  which  was  reduced  when  Congress  agreed  to  a  $4 1  billion  rescission 

•  The  administration  proposed  funding  by  recaptures  and  rescissions  of  $2  4  billion,  with  no  new  budget  authority 


8  million  chikjren) 


FUNDING  OF  PROGRAMS  FOR  CHILDREN,  YOUTH,  AND  FAMILIES,  FISCAL  YEARS  1981-85 

[Administration  requests  and  actual  appropriations,  in  billions  of  dollars] 


Program 


Recipients 


Fiscal  year 
1981  actual 


Fiscal  year  1982  Fiscal  year  1983  Fiscal  year  1984 

Request  Actual  Request  Actual  Request  Actua' 


Fiscal  year 
1985 
request 


ENTITUMENTS 

Food  stamp    ...!...... '  216 

"47  percent 

Medeak!  ;: 9,600,000 

Aid  to  Families  with  Dependent  CtilMren  (AfDC) '  10,400,000 

I  Million         ^  Percent  chiMren         '  Chiklren— 70  percent  of  AFDC  partKipants 


114 


113 


104 


117 


117 


116 


16.2 

12.2 

18.0 

12  9 

190 

20  7 

206 

221 

7.1 

71 

69 

61 

72 

64 

73 

6.6 

FUNDING  OF  PROGRAMS  FOR  CHILDREN,  YOUTH,  AND  FAMILIES,  FISCAL  YEARS  1981-85 

[Administration  requests  and  actual  appropriatnns,  in  millions  of  dollars] 


Program 


Fiscal  year  1981 
approprialkms 


Fiscal  years  1982-84 
budget  requests 


Fiscal  years  1982-84 
approprialkms 


Fiscal  years  1982-84 
congressional  restoratkms 


EDUCATION 


Compensatory  educatnn  (duplet  I).. 

Handicaiiped  educaton 

Bilingual  education        

Vocational  eoucatkm      _ _.. 

(^ranteed  student  kian 

Student  financial  assistanci. 

Refugee  chiWren 

Indian  education 

Head  Start        


NUTRITION 


Women.  Infants,  and  Oiiktren  (WICl 

Commodity  supplemental  food     

Chik)  nutrition  


HEALTH 


Maternal  and  chiM  health 

AkxM.  drug  abuse,  and  mental  health 

Primary  care-community  health  centers 


2.9S2 

7.438 

9,714 

2,284 

\m 

2,740 

iS07 

767 

161 

317 

416 

98 

612 

1,649 

2,123 

574 

2,535 

6,942 

8,432 

1,490 

3,801 

6,619 

11.174 

4.655 

22 

21 

54 

33 

346 

912 

1,037 

126 

S20 

2.72S 

2.819 

% 

m 

2^ 

3.291 

764 

27 

62 

102 

40 

3.7S1 

WM 

10.645 

1.931 

4S4 

912 

1,251 

269 

611 

IJ03 

1,363 

60 

32* 

192 

978 

K 
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EXTENSIONS  OF  REMARKS 

FUNDING  OF  PROGRAMS  FOR  CHILDREN.  YOUTH,  AND  FAMILIES,  FISCAL  YEARS  1981-85— Continued 
[Mmmisltatmn  requests  an)  actual  apptoptiatuis.  «  mHions  at  Mian) 


July  25,  im 


Praiiiarn 


•grant  lealtti 

fmitt  punrvng  ._ 

Preventive  care 
Devetcciinentai  dsaMties.. 


SOCUl  SERVOS 


Title  U,'social  senve  Hocli  giant 
0*1  iwHart  semxs 

Foslet  care  

OW  atiuse  

Runaway  »«jtti  _ 

Community  semas  Modi  grant 


juvenie  justict 

Cn»/JTMi     

Wort  incentive  program, . 


AssbM 

Openhni 


Food  stamp.. 


ENTmnEins 


mc' 


Focal  yea<  1981 
awroixutioiK 

Fiscal  years  198?-84 

twdget  requests 

Fiscal  years  1982-84 
apiiraiirutions 

Ftsul  years  1982-84 
oongressional  restorations 

44 

1 

M 

343 

247 
134 

118 
389 
252 

182 

34 

46 

5 

41 

1 

a 

t.994 
473 
98S 
27 
25 
502 

;,810 
477 

1,135 
49 
56 

1,104 

S16 
4 

150 
22 
31 

eo2 

IS 

0 

9.191 

3«5 

209 

10,541 

823 

209 

1.350 

430 

'25,000 
M,100 

'9,200 
'3.900 

'31,900 
■4,200 

'  22.700 
'300 

>  11.100 

M6,200 
'/.lOO 

•32.900 
'49.iOO 
'19.600 

'35.100 
'57,600 
'21,400 

'2,900 
'7,800 
'1,800 

I  Comofetiensive  Emotoyment  Tranwg  Act,' Job  Trammg  Parlnersliip  *ct         '  Aid  lo  Families  «illi  Oeoemlent  CtiiWren 


'  Budget  lutlnnty.t 


NEW  VIEW  OF  OFFSHORE 
DRILLING 


UMI 


HON.  JOHN  McCAIN 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  McCAIN.  Mr.  Speaker,  when 
the  House  considers  H.R.  5973.  the  In- 
terior and  related  agencies  appropria- 
tions bill  for  fiscal  year  1985,  that  bill 
will  contain  prohibitions  against  Outer 
Continental  Shelf  [OCSl  leasing  off 
the  coast  of  both  Massachusetts  and 
California.  An  amendment  to  strike 
these  restrictive  provisions  during  the 
Appropriations  Committee  markup 
failed  by  the  narrow  vote  of  20  to  21. 
More  and  more,  the  public  is  begin- 
ning to  recognize  that  these  offshore 
drilling  moratoriums  are  counterpro- 
ductive and  shortsighted. 

In  fact,  U.S.  oil  imports  during  the 
first  6  months  of  1984  surpassed  last 
years  levels  by  25  percent.  The  U.S. 
remains  dependent  upon  foreign 
sources  for  nearly  one-third  of  our 
crude  oil  and  oil  product  requirements. 
The  cost  of  imported  oil  in  1983  was 
$55  billion,  an  amount  nearly  equiva- 
lent to  our  total  trade  deficit  for  the 
year. 

In  the  face  of  these  figures,  we  face 
growing  pressure  to  replace  our  declin- 
ing domestic  reserves  with  new  discov- 
eries. These  discoveries  take  time,  and 
sometimes  a  decade  or  more  is  re- 
quired before  newly  discovered  oil  and 
gas  can  be  brought  onstream. 

In  light  of  these  facts,  the  last  thing 
we  need  is  a  on-again/off-again  policy 
toward  exploration  and  production  on 
offshore  Federal  lands,  where  the 
largest  new  discoveries  are  likely  to  be 
made. 


A  recent  editorial  appearing  in  the 
Arizona  Republic  highlights  these  con- 
cerns. I  commend  it  to  the  attention 
and  review  of  my  colleagues. 

New  View  of  Offshore  Drilling 

Although  the  process  has  been  slow.  Con- 
gress seems  to  have  been  gradually  chang- 
ing its  attitude  toward  offshore  oil  drilling. 

However,  a  general  ban  on  offshore  drill- 
ing will  probably  not  be  lifted  until  a  new 
Congress  convenes  next  year,  since  the 
months  ahead  will  be  devoted  to  political 
conventions  and  then  the  fall  election. 

There  are  reasons  for  the  change  of  atti- 
tude; 

The  nation's  vulnerability  to  oil-import 
disruptions,  particularly  increasing  risks 
caused  by  the  Iran-Iraq  war. 

The  patient  work  of  Interior  Secretary 
William  Clark  who  has  made  domestic 
energy  development  a  top  priority. 

The  United  States  has  reduced  its  depend- 
ence on  Persian  Gulf  imports.  But  the  possi- 
bility of  American  military  intervention  in 
the  area  remains  because  U.S.  allies  in 
Western  Europe  and  Japan  are  still  highly 
dependent  on  Arab  oil. 

Americans  spend  $52  billion  on  imported 
oil  last  year.  That  was  three-fourths  of  the 
nation's  total  trade  deficit  in  1983.  The  total 
deficit  may  soar  to  $130  billion  this  year. 

This  should  not  be.  The  federal  govern- 
ment has  4  billion  acres  available  for  leasing 
where  oil  might  be  located.  Only  20  million 
acres  has  been  leased. 

Moreover.  Congress  ordered  the  interior 
secretary  in  both  1953  and  1978  to  make 
such  offshore  oil  and  gas  deposits  produc- 
tive. However,  in  the  past  two  years.  Con- 
gress reversed  itself  and  prohibited  produc- 
tion on  52  million  acres  containing  an  esti- 
mated 2.2  billion  barrels  of  oil. 

The  House  Appropriations  Committee  re- 
cently approved  renewed  drilling  bans  off 
both  Massachusetts  and  California.  But  it 
allowed  a  ban  off  the  Florida  Gulf  Coast  to 
lapse  and  decided  not  to  prohibit  drilling  off 
Alaska's  Bristol  Bay. 

Clark,  who  believes  the  attitude  in  Con- 
gress is  starting  to  swing  his  way.  argues 
that  after  more  than  two  decades  of  talk 


about  producing  offshore  oil.  the  country 
still  does  not  have  a  producing  oil  or  gas 
well  in  federal  waters  off  Alaska  or  the  At- 
lantic Coast. 

He  also  cites  how  Interior  consults  far 
more  with  state  and  local  governments  in 
choosing  or  rejecting  development  and  pro- 
duction sites,  and  Clark  says  no  environ- 
mentally sensitive  areas  will  be  leased. 

Congress  has  been  talking  one  way  and 
acting  another  for  more  than  20  years.  It 
has  ordered  Interior  to  produce  more  do- 
mestic energy  while  placing  one  barrier 
after  another  in  its  way. 

A  reversal  of  this  attitude  cannot  come 
too  soon.* 


TRIBUTE  TO  NORMAN  GILL 

HON.  JIM  MOODY 

of  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1984 

•  Mr.  MOODY.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  express  my 
gratitude  for  the  work  of  one  member 
of  the  community  of  Milwaukee,  WI. 
whose  life  has  been  one  of  selfless 
dedication  to  the  public  good.  That 
person  is  Norman  Gill. 

On  July  1,  1945,  when  some  of  the 
current  public  officials  in  Milwaukee 
were  still  children,  and  many  were  not 
yet  born.  Mr.  Gill  became  the  found- 
ing father  of  the  Citizens  Governmen- 
tal Research  Bureau.  This  organiza- 
tion, funded  through  donations  by  pri- 
vate industry  in  Milwaukee,  has  since 
been  synonymous  with  Mr.  Gill's  tire- 
less inspection  of  public  policy  and 
social  trends  in  the  Greater  Milwau- 
kee area.  That  its  voice  has  been  one 
of  dispassionate  and  respected  analysis 
has  been  exemplified  by  the  long  list 
of  community  leaders  that  have  served 
on  its  board  of  directors. 


July  25,  im 

But  beyond  the  strength  of  his  orga- 
nization, Mr.  Gill's  own  personal  pres- 
ence has  served  as  a  dynamic  to 
foment  solid  public  policy  at  all  levels 
in  Milwuakee's  decisionmaking  bodies. 
He  has  tirelessly  given  of  his  time  and 
expertise  whenever  called  upon,  and 
his  words  and  insights  have  been  the 
bedrock  of  many  of  the  policies  which 
guide  our  city  today. 

Although  Mr.  Gill  has  chosen  to 
retire  at  this  time  from  the  Citizens 
Governmental  Research  Bureau,  he 
intends  to  remain  highly  visible  and 
active  in  his  new  position  in  the  Politi- 
cal Science  Department  at  Marquette 
University.  Upon  this  new  endeavor  I 
wish  Mr.  Gill  well,  and  look  forward  to 
his  words  of  wisdom  for  many  years  to 
come.» 


TRIBUTE  TO  DR.  JOHN  F. 
BRENSIKE 


HON.  ALBERT  GORE,  JR. 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  GORE.  Mr.  Speaker,  on  July  1, 
1984,  this  Nation  lost  a  selfless  public 
servant  and  one  of  our  greatest  leaders 
in  the  field  of  preventive  health  care— 
Dr.  John  F.  Brensike.  Dr.  Brensike. 
only  41  when  he  died,  was  the  founder 
and  president  of  the  National  Health 
Screening  Council  for  'Volunteer  Orga- 
nizations, a  nonprofit  organization 
which  provided  health  education  and 
screening  services  to  millions  of  Amer- 
icans through  a  nationwide  system  of 
health  fairs. 

It  is  impossible  to  overstate  Dr. 
Brensike's  contribution  to  the  public 
health  and  his  enduring  legacy  in  the 
health  fair  organization.  John  Bren- 
sike was  a  dreamer.  Nine  years  ago  he 
dreamed  of  an  organization  that  would 
make  available  free  health  screenings 
for  the  entire  population  of  the 
United  States.  He  envisioned  senior 
citizen  health  fairs,  student  health 
fairs,  minority  health  fairs,  employer 
initiated  health  fairs,  and  government 
health  fairs.  He  wanted  screenings  to 
be  made  available  to  everyone  free  of 
charge,  not  as  a  substitute  for  a  physi- 
cal, but  as  a  yardstick  to  make  deci- 
sions about  one's  health  and  lifestyle. 
He  didn't  want  to  preach,  he  wanted 
the  health  fair  screenings  to  speak  for 
themselves.  He  had  a  deeply  felt  belief 
that  people  properly  informed,  would 
make  the  correct  decisions  about  their 
health. 

Now,  nearly  a  decade  later,  his  orga- 
nization has  accomplished  all  this  and 
more.  Operating  in  nearly  every  State 
in  the  country  and  several  countries 
overseas,  the  NHSCVO  has  provided 
hundreds  of  millions  of  dollars  of  free 
health  screening  services  to  millions  of 
Americans.  Dr.  Brensike  perhaps  did 
more  than  any  single  individual  in  pro- 
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moting  our  awareness  of  our  health 
risks  and  how  we  can  promote  better 
health.  He  helped  give  Americans  a 
reason  to  hope  and  the  courage  to 
change.  He  saved  literally  thousands 
of  lives. 

This  is  no  small  measure  of  a  man 
but  it  doesn't  begin  to  tell  you  the 
level  of  his  sacrifice.  The  health  fair 
organization  rested  entirely  on  his 
shoulders.  He  was  its  visionary,  its 
fundraiser,  its  administrator  and  its 
conscience.  Nine  years  ago  there  were 
but  one  or  two  employees,  today  there 
are  more  than  150.  He  was  a  cardiolo- 
gist who  worked  24-hour  stints  in  the 
emergency  rooms  of  hospitals  to  feed 
his  family.  But  he  spent  every  other 
waking  minute  devoted  to  health  fairs. 
What  is  remarkable  is  that  Dr.  Bren- 
sike never  took  a  cent  for  his  work. 
Health  fairs  were  his  hobby,  his  love, 
his  dream  and  to  be  paid  somehow 
seemed  wrong  to  him.  Those  of  us  who 
knew  Dr.  Brensike  were  humbled  by 
his  selflessness,  his  caring  and  his  de- 
votion. 

John  was  persistent  and  enormously 
persuasive,  driven  to  show  you  the  un- 
derlying logic  of  his  idea.  A  meeting 
with  him  was  exhausting  but  thought 
provoking  and  exhilerating.  John  told 
me  before  his  death  that  his  next 
project  was  to  end  world  hunger  with- 
out the  use  of  Federal  funds.  He  laid 
out  a  credible  vision  of  how  his  world 
hunger  plan  would  work,  but  the  idea 
seemed  impossible.  One  person  to  co- 
ordinate all  those  resources  with  pri- 
vate money  and  volunteer  services  and 
without  government  funding?  But  on 
further  reflection  it  occurred  to  me 
that  as  fantastic  as  his  concept  was 
and  as  devastating  as  the  problem  is,  it 
would  be  Dr.  John  Brensike  that  could 
make  it  happen. 

Many  of  my  colleagues  had  not  had 
a  chance  to  meet  Dr.  Brensike  before 
his  death,  yet  they,  their  staffs  and 
their  constituents  were  touched  by 
him.  For  4  years  he  organized  the 
House-Senate  health  fairs— a  service 
we  have  almost  begun  to  take  for 
granted.  Several  years  ago  when  I 
asked  if  he  would  bring  his  program  to 
Tennessee,  he  was  on  the  phone  the 
next  day.  His  personal  energy  was 
enormous,  his  commitment  unshake- 
able. 

John  left  a  loving  wife,  Linda,  and 
five  children,  John  Scott.  Doreen.  Eve, 
Karl,  and  Julie.  They  were  his  reason 
to  pursue  his  dreams  and  the  strength 
of  his  success. 

Two  weeks  ago  a  funeral  service  was 
held  for  Dr.  Brensike.  He  was  eulo- 
gized by  noted  health  educator  Dr. 
Tim  Johnson.  I  would  like  to  preserve 
Dr.  Johnson's  remarks  as  a  tribute  to 
this  remarkable  man.  Dr.  Brensike's 
energy  and  vision  will  remain  a  chal- 
lenge to  all  who  knew  him. 

Eulogy  by  Dr.  Jim  Johnson 

There  are  many  among  you  this  morning 
who  knew  John  more  intimately  than  did  I, 
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but  it  is  not  inappropriate  that  I  stand  here 
on  behalf  of  those  many  he  touched  in  the 
public  sector,  because  that  was  such  a  large 
part  of  his  work  and  time,  and  I  am  honored 
to  speak  on  their  behalf.  In  one  way,  it  is 
not  difficult  to  remember  John,  because,  as 
the  cliche  goes,  what  you  saw  was  what  you 
got.  He  was  not  subtle  in  either  appearance 
or  style.  Indeed,  when  one  thinks  of  his  ap- 
pearance, one  has  to  smile  inwardly  If  not 
outwardly.  The  holes  in  the  shoes,  the  an- 
cient labels  in  the  suits,  the  hairstyle  from 
another  era.  John  was.  1  think,  the  only 
man  or  woman  that  I  have  known  who  truly 
did  not  care  about  unimportant  things.  Nor 
was  his  style  one  of  subtlety.  His  persist- 
ence, his  refusal,  to  accept  "no"  as  an 
answer  on  behalf  of  his  dream,  the  late 
night  phone  calls  when  most  of  us  were 
heading  for  bed,  or  already  in  bed.  The 
pushing  for  "just  one  more  consideration", 
one  more  vision.  But  to  judge  John  Brensike 
just  on  his  style  or  appearance  would  be  to 
miss  the  point,  because  those  were  merely 
symbols  of  the  greater  truth  about  John, 
namely  that  he  was  one  of  those  very  rare 
individuals  who  not  only  had  a  dream  but 
who  lived  it  out,  who  was  a  true  believer  in 
his  dream.  And  who  among  us  this  morning 
would  dare  to  suggest  that  John  could  have 
or  should  have  lived  any  differently  than  he 
did.  because  he  followed  his  dream,  he  ex- 
plored depths  in  himself  and  caused  others 
to  feel  depths  in  themselves  that  otherwise 
would  have  been  missed.  John's  dream  re- 
quired that  he  use  the  vast  resources  of  his 
intelligence,  and  make  no  mistake  about  it. 
John  Brensike  was  a  very  bright  man.  A 
quick  study,  a  sponge.  His  dream  required 
that  he  explore  the  depths  of  his  own  com- 
mitment to  the  welfare  of  others.  His  dream 
required  a  willingness  to  stir  up  the  estab- 
lishment, to  cause  government  bureaucracy 
and  corporate  structure  to  do  things  which 
they  otherwise  would  never  have  done. 
John's  dream  required  so  much  of  him  and 
his  family.  But  who  is  to  say  that  what  he 
accomplished  in  his  all  too  brief  41  years  is 
not  worth  far  more  than  what  most  of  us 
will  accomplish  in  a  so-called  "full "  lifetime. 
Now.  John  was  not  always  easy  to  live  with, 
and  those  of  you  who  worked  with  him  on  a 
day-to-day  basis  know  that  better  than  I  do. 
There  were  times  that  I  dreaded  a  phone 
call  from  John,  because  1  knew  he  was  going 
to  talk  me  into  something  that  I  really 
didn't  want  to  do.  And  even  as  1  came  down 
yesterday  instead  of  departing  on  vacation 
as  I  was  scheduled  to  do.  as  I  said  to  Linda 
last  night.  I  couldn't  help  but  smiling  and 
saying  "Well.  John  got  me  again."  But  I'm 
sure  1  speak  for  all  of  you  when  I  say  that  I 
wouldn't  have  missed  him  for  the  world. 
And  that  I  am  a  better  person  because  I 
knew  him.  Now,  finally.  I  want  to  say  a  very 
persona!  word  about  my  own  faith  and  con- 
victions, especially  to  the  family.  I  do  be- 
lieve that  our  personhood  does  not  end  with 
the  death  of  the  physical  body,  even  though 
there  is  great  evidence  of  evil  and  injustice 
and  unfairness  in  the  world.  I  think  if  we 
take  the  time,  we  find  greater  evidence  of 
power  of  love  and  intelligence  that  will  call 
us.  And  it  will  surely  car  someone  like  John 
who  gave  himself  to  others,  to  their  better- 
ment, and  to  their  welfare.  1  believe  that 
John  this  day  is  with  the  God  who  created 
us  and  will  one  day  call  us  unto  Himself. 
May  God  bless  his  memory  among  us  all.* 
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IN  MEMORY  OF  RAQUEL 
MARQUEZ  FRANKEL 


UMI 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1984 

•  Mr.  TORRES.  Mr.  Speaker.  I  would 
like  to  pay  homage  to  a  dear  and  trust- 
ed friend  of  mine  who  recently  passed 
away.  Raquel  Marquez  Frankel  was 
truly  an  inspirational  force  in  my  life 
and  in  the  life  of  this  Nations  Hispan- 
ic community.  She  was  a  friend  who  I 
could  always  turn  to  for  counseling 
and  support. 

Raquel's  steadfast  commitment  to 
helping  others  is  probably  best  exem- 
plified in  the  founding  of  the  Spanish 
Catholic  Center  in  Washington,  DC. 
One  of  her  most  enduring  contribu- 
tions, the  center  exists  to  help  Hispan- 
ic immigrants  make  the  difficult  ad- 
justment to  American  life.  The  cen- 
ters services,  which  are  provided  to 
clients  without  regard  for  color,  ethnic 
background,  or  religous  affiliation,  in- 
clude everything  from  medical  help  to 
educational  and  job-related  programs. 

It  is  with  great  pride  that  I  remem- 
ber Raquel's  capacity  for  work,  dem- 
onstrated in  her  tremendous  contribu- 
tion to  the  Congressional  Hispanic 
Caucus,  since  its  inception  in  1977. 
Raquel  worked  tirelessly  with  my 
friend.  Congressman  Edward  Roybal, 
in  founding  the  Hispanic  Caucus.  She 
served  as  its  first  director  from  1977 
until  1980  and  was  instrumental  in  its 
incorporation  in  1978.  The  Hispanic 
Caucus  is  an  institution  that  all  Amer- 
icans can  be  proud  of  because  it  has 
expanded  the  scope  of  this  House  of 
Representatives. 

With  her  untimely  death.  Americans 
lost  an  individual  who  was  always 
working  to  enrich  the  lives  of  those 
with  little  opportunity.  She  realized 
that  in  order  to  improve  the  quality  of 
life  for  Hispanics,  institutions  dedicat- 
ed to  people  were  a  necessity.  The  His- 
panic Caucus  and  the  Spanish  Catho- 
lic Center  are  a  part  of  the  grand 
legacy  Raquel  left  behind.  As  many  of 
my  colleagues  have  pointed  out, 
Raquel  was  instrumental  in  the  cre- 
ation of  several  other  national  and 
community  Hispanic  organizations,  in- 
cluding the  National  Association  of 
Latino  Elected  &  Appointed  Officials, 
Mujeres  en  accion,  the  Spanish  Educa- 
tion Development  Center.  GALA  Bi- 
lingual Theater. 

Raquel's  commitment  to  her  work 
and  to  her  friends,  will  surely  be 
missed.  She  epitomized  vision,  hard 
work,  and  endurance.  These  are  all 
qualities  that  not  only  brought  her 
tremendous  admiration  from  those 
who  knew  her,  but  especially  from 
those,  like  myself,  who  are  eternally 
grateful  for  her  ceaseless  help. 

There  will  be  countless  memorials 
for  Raquel  Frankel  because  she  pos- 
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sessed  qualities  we  need  to  respect  and 
to  emulate,  and  qualities  essential  to 
serve  our  communities.  She  will  be  re- 
membered because  she  was  an  excep- 
tional leader,  one  who  rather  than 
working  to  make  people  think  highly 
of  her,  worked  to  make  people  think 
highly  of  themselves.  For  this  I  am 
proud  to  remember  her  as  my  friend.» 


INTERNATIONAL  FAMILY 
PLANNING  PROGRAMS 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  KOSTMAYER.  Mr.  Speaker, 
earlier  this  week  the  Philadelphia  In- 
quirer joined  those  expressing  their 
opposition  to  the  administration's  ef- 
forts to  abandon  America's  commit- 
ment to  International  Family  Plan- 
ning programs. 

The  Inquirer  editorial  makes  the 
case  against  the  administration  and 
for  the  continuation  and  in  fact,  the 
expansion  of  one  of  America's  most 
worthwhile  foreign  aid  programs. 

I  recommend  the  editorial  to  my 
colleagues. 

[Prom  the  Philadelphia  Inquirer.  July  23, 
1984] 

World  Population  Bomb  Must  Be  Defused 
Now 

For  domestic  consumption,  to  please  a 
single-issue  crowd,  the  Reagan  administra- 
tion is  threatening  to  fan  the  fuse  of  the 
global  population  bomb.  If  there  arent 
guarantees  that  U.S.  birth  control  funds 
won't  go  to  international  groups  that  subsi- 
dize or  counsel  abortion,  the  administration 
says,  millions  of  American  dollars— perhaps 
more  than  $50  million— might  just  stay  at 
home. 

Congress  has  forbidden  since  1974  the  use 
of  federal  funds  for  foreign  abortion-related 
activity,  but  the  Reagan  proposal  would  go 
farther  by  cutting  off  funds  to  family  plan- 
ning groups  that  may  subsidize  abortions 
using  other  resources. 

One  prime  recipient  has  been  the  United 
Nations  Fund  for  Population  Activities.  And 
the  administration  will  lower  the  boom  at  a 
U.N.  World  Population  Conference  in 
Mexico  City  on  Aug.  6.  The  so-far  prevailing 
White  House  view?  World  population 
growth  isn't  as  bad  as  it's  cracked  up  to  be. 
And.  if  it  was,  free  enterprise  is  a  better  way 
to  combat  it  than  birth  control. 

While  the  birth  rates  of  developed  coun- 
tries, in  fact,  have  been  declining,  the 
poorer  nations— and  especially  cities— of  the 
Third  World  are  showing  no  such  trend. 
Former  World  Bank  president  Robert 
McNamara  makes  a  convincing  case  that, 
unchecked,  the  birth  rates  in  India.  El  Sal- 
vador. Nigeria  and  other  African  and  Asian 
slates  will  bring  on  an  ugly  future:  Massive 
unemployment,  disease-infested  urban  jun- 
gles, food  shortages,  denuded  environments 
and  crushing  poverty. 

Consequence?  Mr.  McNamara  predicts  in 
Foreign  Affairs  magazine  that  poor  families 
will  be  driven  increasingly  to  the  crudest 
means  of  birth  control— abortion  and  infan- 
ticide—simply to  survive. 
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That  is  the  ultimate  irony  of  the  Reagan 
proposal  developed  by  the  Office  of  Policy 
Development  and  National  Security.  In  the 
end— and  long  after  the  Reagan  era— it  will 
exacerbate  what  it  purports  to  cure.  In  the 
interim,  former  Sens.  Robert  Taft  Jr.  and 
Joseph  Tydings  warned  In  a  letter  to  Con- 
gress, its  "fundamentalist,  knownothing" 
political  philosophy  is  likely  to  cause  the 
U.S.  serious  foreign  policy  embarrassment. 

While  Mr.  Reagan  plays  to  his  right  wing, 
the  realities  of  world  politics  continue  to 
spin  out  their  owtj  grim  scenario. 

New  evidence  has  come  to  light  of  massive 
starvation  in  China  during  the  late  1950s 
when  that  nation  attempted  to  readjust  its 
industry  and  agriculture  to  serve  an  expand- 
ing population.  Even  currently  in  China 
there  are  widespread  reports  of  the  killing 
of  female  infants.  Unfettered  population 
growth  is  also  likely  to  deepen  the  interna- 
tional debt  crisis,  strengthen  the  hand  of 
authoritarian  regimes  and  trigger  a  new- 
wave  of  protectionism. 

Former  Delaware  Gov.  Russell  W.  Peter- 
son, president  of  the  National  Audubon  So- 
ciety, has  warned  that  the  $240  million  the 
U.S.  has  allocated  for  international  family 
planning  "is  the  best  antidote  to  abortion  " 
the  U.S.  can  buy. 

Yet.  at  home  Mr.  Reagan  has  pursued  the 
same  strategy— cutting  funding  and  support 
for  the  Family  Planning  Services  and  Popu- 
lation Research  Act,  which  since  1970  has 
been  the  backbone  of  national  efforts  at  re- 
ducing unintended  pregnancy  and  the  need 
for  abortion. 

Economic  expansion  alone  is  not  enough 
to  defuse  the  population  bomb.  In  fact,  in  a 
speech  in  Nairobi,  Kenya,  World  Bank 
president  A.  W.  Clausen  insisted  that  popu- 
lation growth  stalls  the  very  economies  that 
Mr.  Reagan  sees  as  saviors. 

"Poverty  and  rapid  population  growth  re- 
inforce each  other,"  Mr.  Clausen  said. 
"Therefore  the  international  community 
has  no  alternative  but  to  cooperate,  with  a 
sense  of  urgency,  in  an  effort  to  slow  popu- 
lation growth  if  development  is  to  be 
achieved.  " 

That's  no  news  to  the  Agency  for  Interna- 
tional Development,  the  U.S.  State  Depart- 
ment or  a  host  of  other  economic  experts  in 
and  out  of  the  government  who  called  on 
Mr.  Reagan's  inner-circle  to  drop  the  threat 
to  defund  world  family-planning  programs. 

Their  concern  is  palpable:  Under  the  dis- 
tracted gaze  of  America,  they  see  hunger 
and  disease  expanding  in  the  poor  nations 
of  the  world.  And  they  see  the  United 
States  being  further  isolated  and  surround- 
ed by  a  sea  of  humanity  oblivious  to  the 
tub-thumping  of  domestic  politics.  Talk 
about  a  march  of  folly. • 


NEW  JERSEY  ANNUAL  PUERTO 
RICAN  STATEWIDE  PARADE 

HON,  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  RODINO.  Mr.  Speaker,  this 
Sunday,  July  29.  as  I  have  done  for 
the  past  two  decades,  I  will  have  the 
pleasure  of  attending  the  21st  annual 
Puerto  Rican  statewide  parade.  It  is 
indeed  a  day  of  celebration  for  the 
many  citizens  of  our  Puerto  Rican 
community.  And  it  is  a  time  when  we 


July  25,  im 

pay  tribute  to  the  Puerto  Rican  people 
of  our  State  of  New  Jersey  for  their 
outstanding  contributions  to  our  socie- 
ty. It  is  a  time  when  we  celebrate  the 
rich  cultural  heritage  and  traditions  of 
Puerto  Rican  people.  And  it  is  a  time 
when  all  of  us— of  every  ethnic  back- 
ground—salute our  friends  in  the 
Puerto  Rican  community  and  join 
with  them  in  this  spirit  of  celebration. 

The  parade's  theme  is  register  and 
vote.  This  theme  is  especially  signifi- 
cant now  in  this  important  election 
year.  Our  political  system  can  only 
grow  in  greatness  with  the  greater 
participation  of  its  citizens.  The 
parade  will,  therefore,  provide  all  of 
our  citizens  with  a  vivid  and  forceful 
reminder  of  the  importance  of  the 
right  to  vote. 

The  statewide  parade  caps  a  week  of 
festivities,  including  the  opening  of  a 
Puerto  Rican  cultural  exhibit  which 
will  be  on  display  at  Newark's  city  hall 
rotunda  through  August  3.  The  show 
features  paintings,  artifacts,  and  pho- 
tographs by  Puerto  Rican  artists, 
along  with  a  musical  program. 

Newark's  Mayor  Kenneth  Gibson 
will  host  a  preparade  breakfast  on 
Sunday  morning.  This  year's  parade  is 
appropriately  dedicated  to  its  found- 
ers: Marie  Gonzalez,  Antonio  Perez, 
Ramon  S.  Velez,  Ana  Ateca,  and  Dr. 
Jose  Rosario. 

The  grand  marshal  for  this  year's 
parade  is  Johnny  Torres.  The  invoca- 
tion will  be  given  by  Bishop  David 
Arias.  Among  the  many  dignitaries 
participating  will  be  Maribel  Crespo, 
who  was  crowTied  Miss  Puerto  Rico  of 
New  Jersey  for  1984. 

The  Puerto  Rican  statewide  parade 
committee  works  year  round  to  ensure 
the  parade's  success,  and  there  are 
many  people  responsible  for  this  mam- 
moth undertaking.  Most  important  is 
this  year's  president,  Luz  Miriam  Her- 
nandez Sanchez,  who  is  also  a  staff 
member  of  the  Newark  Human  Rights 
Commission.  Her  dedication  and  hard 
work  are  second  to  none. 

The  honorary  members  of  the 
Puerto  Rican  statewide  parade  com- 
mittee are  Mayor  Kenneth  Gibson: 
Carlos  Romero  Barcelo,  Governor  of 
Puerto  Rico;  New  Jersey  Gov.  Thomas 
Kean;  and  Dr.  Jose  Rosario,  a  founder 
and  past  president.  The  officers  of  the 
committee  are  Juan  Antonio  Rivera, 
first  vice  president;  Juan  "Johnny" 
Cossio,  second  vice  president;  Leslie 
Zayas,  third  vice  president;  Eddie 
Vega,  fourth  vice  president;  Luis  Ro- 
driguez, fifth  vice  president;  Hilda 
Negron.  sixth  vice  president;  Iriz  Ruiz, 
executive  secretary;  Marie  Ruiz  and 
Juanita  Giordano,  secretaries;  Julio 
Matos.  recording  secretary;  Freddy 
Soto,  treasurer;  Gaspar  Colon,  sub- 
treasurer;  William  Rivera,  sergeant  at 
arms;  and  Miguel  Rodriguez,  adviser. 
The  members  at  large  are  Matilde 
Baretto,  Frank  Rosario.  Olex  Heredia, 
Gerardo    Toledo,    Tony    Maldonado, 
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Ruben  Rivera,  and  Rosin  Vega.  The 
coordinators  are  William  Sanchez. 
Mariano  Colon,  and  Sixto  Lopez.  Fi- 
nally, the  following  people  served  as 
committee  chairpersons:  Luis  Lopez 
[annual  running  marathon];  Ana 
Floes  [Miss  I*uerto  Rico  of  New  Jersey 
pageant];  Matilde  Barreto  [armual 
yearbook];  and  Miguel  Rodriguez 
[annual  banquet]. 

It  will  indeed  be  a  privilege  and 
pleasure  to  join  once  again  with  my 
many  friends  in  the  Puerto  Rican  com- 
munity in  this  year's  outstanding  cele- 
bration of  the  statewide  Puerto  Rican 
parade.* 


THE  TUOLOMNE  RIVER  AND 
ENVIRONMENTAL  POLICY 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mrs.  BOXER.  Mr.  Speaker,  this  ad- 
ministration has  failed  to  name  even 
one  addition  to  the  Federal  Wild  and 
Scenic  River  System. 

I  invite  the  President  and  his  Envi- 
ronmental Agency  people  to  do  what  I 
did  last  weekend— to  take  a  raft  trip 
down  the  magnificent  Tuolomne  River 
near  Yosemite— and  then  to  make 
their  first  addition— the  Tuolomne 
River. 

When  I  completed  the  overnight 
raft  trip  the  press  asked  me  what  I 
had  learned.  I  explained  that  it  wasn't 
so  much  what  I  learned  but  what  I 
felt. 

As  I  looked  around  the  setting  of 
this  river,  the  rushing  Whitewater,  the 
magnificent  mountains,  the  beautiful 
natural  beaches,  the  waterfalls— I  real- 
ized that  there  would  be  no  way  for 
humankind  to  improve  on  nature— no 
way. 

The  Tuolomne  River  is  Gods  gift  to 
us:  we  owe  it  to  our  generation  and  to 
future  generations  not  to  destroy  this 
wonder  of  nature. 

"We  have  not  inherited  the  Earth, 
we  are  borrowing  it  from  our  chil- 
dren." So  said  David  Brower.  I  say 
Amen.« 


MASSACHUSETTS  REJECTS 
CRISIS  RELOCATION  PLANNING 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  FRANK.  Mr.  Speaker,  even  as 
President  Reagan's  defense  policies 
have  reduced  the  response  time  for  a 
nuclear  attack  to  fewer  and  fewer  min- 
utes, and  even  as  the  evidence  mounts 
that  there  is  no  possible  way  to  local- 
ize the  effects  of  even  a  small  nuclear 
exchange,  the  Reagan  administration 
continues  to  pursue  the  Federal  Emer- 
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gency  Management  Agency's  crisis  re- 
location plan.  Crisis  relocation  is  a 
plan  to  move  millions  of  Americans 
from  urban  areas  into  rural  areas  in 
anticipation  of  nuclear  attack. 

I  do  not  believe  that  it  is  construc- 
tive to  deal  with  the  nuclear  threat  in 
this  way.  In  the  first  place,  the  plan  is 
highly  impractical.  Every  major  city  in 
our  Nation  is  faced  with  traffic  prob- 
lems that  reduce  car  travel  to  a  stand- 
still during  rush  hours.  It  is  inconceiv- 
able that  an  exodus  such  as  that  envi- 
sioned by  FEMA  could  be  carried  out 
in  any  sort  of  logical  way  free  of  hys- 
teria. Furthermore,  it  is  becoming 
more  and  more  clear  that  there  is  no- 
where to  run.  The  so-called  nuclear 
winter,  which  is  gaining  credibility 
even  among  the  Defense  Establish- 
ment, affects  both  urban  and  rural 
areas  with  equal  devastation.  Finally, 
crisis  relocation  planning  is  the  kind 
of  preparing  for  nuclear  war  that  has 
caused  people  around  the  world  to 
doubt  the  Reagan  administration's 
commitment  to  nuclear  disarmanent. 
For  these  reasons  and  more,  many 
States  and  localities  have  strongly  re- 
sisted FEMA's  offices  in  this  area. 

The  State  of  Massachusetts  has.  I 
believe,  responded  in  a  responsible  and 
rational  way  to  FEMA's  misguided 
strategy.  Gov.  Michael  Dukakis  has 
signed  an  executive  order  that  restores 
emergency  management  to  those  areas 
where  assistance  can  be  effective.  Mas- 
sachusetts has  properly  determined 
that  precious  resources  to  aid  victims 
of  both  manmade  and  natural  disas- 
ters will  not  be  expended  for  an 
absurd  effort  to  make  nuclear  conflict 
seem  less  horrific  than  it  is. 

I  applaud  Governor  Dukakis  for  his 
reasonable  response  to  an  unreason- 
able Federal  program.  And  I  commend 
Massachusetts'  Executive  Order  No. 
242  to  all  my  colleagues: 

Executive  Order  No.  242 

(By  His  Excellency  Michael  S.  Dukakis, 
Governor) 

Whereas,  every  community  across  the 
Commonwealth  is  exposed  to  multiple  haz- 
ards, all  of  which  have  the  potential  to  dis- 
rupt the  community,  damage  property  and 
cause  loss  of  life:  and 

Whereas,  such  emergencies  come  in  many 
categories;  technological  and  man-made 
hazards  caused  by  the  production,  transpor- 
tation, use  and  disposal  of  chemicals,  radio- 
active materials  and  fuels:  urban  fires;  nu- 
clear power  plant  accidents;  natural  disas- 
ters such  as  hurricanes,  tornadoes,  floods, 
earthquakes,  drought,  blizzards,  extreme 
cold,  and  sea  surges:  internal  disturbances 
such  as  riots,  demonstrations,  prison  breaks, 
strikes  leading  to  violence  or  lack  of  human 
services,  acts  of  terrorism;  energy  and  mate- 
rial shortages  from  weather,  strikes,  price 
wars,  labor  problems  and  resource  scarcity: 
and  finally,  the  ultimate  emergency,  attack 
by  a  hostile  power,  whether  nuclear,  con- 
ventional, terrorist,  chemical  or  an  attack 
accomplished  through  biological  warfare; 
and 

Whereas,  from  time  to  time  circumstances 
require  that  we  reevaluate  the  direction  and 
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goals  of  agency  programs,  including  close 
examination  of  the  nature  of  evacuation 
plans  being  developed  under  Executive 
Order  31  and  dealing  solely  with  the  threat 
of  nuclear  war:  and 

Whereas,  the  decreased  warning  time  of 
nuclear  attack  makes  evacuation  impractica- 
ble: and 

Whereas,  evidence  and  analyses  establish 
that  there  are  no  safe  havens  from  a  poten- 
tial nuclear  attack,  since  rural  areas  could 
be  hit  by  design  or  by  error,  and  even  so- 
called  "limited  attacks"  confined  to  military 
or  economic  targets  could  contaminate  vast 
areas  of  the  country  with  hazardous  levels 
of  radiation:  and 

Whereas,  nuclear  weapons  do  exist  and 
until  they  are  eliminated  could  affect  the 
population  of  the  Commonwealth  in  the 
form  of  limited  or  full  scale  enemy  attack, 
terrorist  activities,  accidental  launch  or  det- 
onation: and 

Whereas,  the  existing  and  potential 
strength  of  nuclear  weapons  is  such  that 
nuclear  war  can  neither  be  won  nor  sur- 
vived, it  can  only  be  prevented:  and 

Whereas,  the  only  effective  defense 
against  the  horrors  of  nuclear  weapons  lies 
in  their  elimination  and  in  the  prevention  of 
nuclear  war  or  attacks:  and 

Whereas,  emergency  planning  should  con- 
centrate on  broad  ranges  of  hazards,  with 
particular  emphasis  on  those  catastrophes 
for  which  planning  can  provide  realistic  op- 
portunity for  mitigating  impact. 

Now.  Therefore,  I.  Michael  S.  Dukakis, 
Governor  of  the  Commonwealth  acting  in 
the  authority  of  Acts  of  1950.  Chapter  639. 
as  amended,  and  in  particular  Sections  4.  6. 
7.  8.  16,  and  20  thereof,  and  all  other  au- 
thority vested  in  me  by  law,  hereby  rescind 
Executive  Order  No.  31  of  1956  and  order  as 
follows: 

1.  Henceforth,  the  Comjnonwealth  will 
continue  to  develop  the  concept  of  Compre- 
hensive Emergency  Management  to  deal 
with  major  disasters  or  emergencies  in  the 
Commonwealth,  with  the  qualification  that 
the  Commonwealth  shall  not  engage  in 
crisis  relocation  plarming  in  preparation  for 
nuclear  war. 

2.  The  purpose  of  Comprehensive  Emer- 
gency Management  is  to  develop  a  compre- 
hensive emergency  management  program 
which  seeks  to  mitigate  the  effects  of  a 
hazard,  to  prepare  for  measures  to  be  taken 
which  will  preserve  life  and  minimize 
damage,  to  respond  during  emergencies  and 
reduce  the  impact  of  the  emergency,  and  to 
establish  a  recovery  system  to  channel  fi- 
nancing and  other  resources  in  order  to  re- 
store the  governance  and  other  essential 
functions  of  the  community. 

3.  A  Comprehensive  Emergency  Manage- 
ment Program  will  identify  public  and  pri- 
vate resources  and  direct  and  encourage  the 
application  of  such  resources  in  the  most 
productive  manner,  in  order  to  coordinate 
disaster  activities. 

4.  The  Commonwealth  shall  seek  to 
ensure  the  safety  of  its  citizens  by  pursuit 
of  policies  reflecting  a  serious  conrunitment 
to  prevention  of  nuclear  war.  Such  policies 
shall  include  education  of  citizens  concern- 
ing the  real  nature  of  nuclear  war  and  ef- 
forts to  influence  national  policy  towards 
negotiation  of  an  end  to  the  nuclear  arms 
race. 

5.  No  funds  shall  be  expended  by  the 
Commonwealth  for  crisis  relocation  plan- 
ning for  nuclear  war.* 
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TRIBUTE  TO  DANIEL  B. 
WESTAWSKI 

HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1984 

•  Mr,  HARRISON,  Mr,  Speaker,  on 
August  5,  1984.  an  outstanding  young 
man  from  Plains.  PA,  will  be  awarded 
the  highest  distinction  in  Boy  Scouts. 

Daniel  B.  Westawski  will  receive  the 
■Eagle  Scout  Court  of  Honor"  at  a 
ceremony  to  be  held  in  his  honor. 
Daniel  is  a  member  of  Troop  100, 
Plains,  PA.  This  represents  an  out- 
standing achievement  and  one  in 
which  all  of  us  can  take  justifiable 
pride. 

We  all  know  that  the  youth  of  today 
represent  the  leaders  of  tomorrow, 
and  in  this  case.  Daniel  is  so  duly  hon- 
ored, 

Mr.  Speaker,  I  join  with  Daniels 
family  and  friends  in  paying  tribute  to 
this  outstanding  young  person.# 
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CONGRESSIONAL  SALUTE  TO 
HIS  EXCELLENCY  MAXIMOS  V. 
HAKIM 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25.  1984 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
July  29,  the  diocese  of  Paterson,  my 
congressional  district  and  State  of 
New  Jersey  will  be  the  focal  gathering 
place  for  visitors  throughout  our 
Nation  to  welcome  his  excellency. 
Maximos  V.  Hakim,  patriarch  of  Anti- 
och,  Alexandria  and  Jerusalem,  Syria, 
and  Peroya  of  Arabia,  Messopitomia, 
of  Ethiopia,  Egypt.  Palestine  and  all 
the  East,  This  highly  revered  patriar- 
chal visit  of  his  beatitude,  Maximos  V, 
Hakim,  the  esteemed  leader  of  the 
Melkite  church  worldwide,  is  an  occa- 
sion of  great  joy  for  St.  Ann's  Melkite 
Catholic  Church  of  West  Paterson, 
host  of  the  patriarchal  visit,  and  a 
great  honor  to  have  with  them  their 
"shepherd  of  shepherds'  and  "father 
of  fathers." 

Mr.  Speaker,  at  the  outset  may  I 
commend  to  you  the  dedication,  dili- 
gence and  hard  work  that  is  being  ex- 
tended by  Father  Nick  Samra,  pastor; 
Father  Nick  Antiba,  associate  pastor; 
deacon,  Basil  Samra;  the  clergy,  offi- 
cers and  members  of  St,  Ann's  Byzan- 
tine Melkite  Church  and  the  patriar- 
chal visit  committee  who  have  been 
working  with  the  Melkite  diocese  of 
Newton  under  the  quality  leadership 
of  Archbishop  Joseph  Tawil,  in  devis- 
ing an  outstanding  program  and  seek- 
ing full  citizens  participation  in  this 
most  important  commemorative  visit 
of  his  beatitude.  Maximos  V, 


It  is  also  important  to  point  out  that 
this  highly  unique  honor  of  the  patri- 
archal visit  is  further  blessed  with  the 
celebration  of  the  feast  of  St,  Ann  and 
the  eighth  anniversary  of  the  dedica- 
tion of  the  icon  of  Our  Lady  of  Amer- 
ica. 

Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  irx  our 
historic  journal  of  Congress  a  brief 
history  and  background  of  the  Melkite 
Catholic  Christian  Community.  Let 
me  preface  it  with  the  following  de- 
scription of  the  spiritual  leader,  na- 
tionally and  internationally,  of  the 
Melkite  Church  as  related  to  me  by 
Father  Nick  Samra.  pastor  of  St. 
Ann's  Melkite  Church: 

Our  patriarch  bears  the  title:  "Patriarch 
of  Antioch  and  all  the  East,  of  Alexandria 
and  Jerusalem."  He  is  the  direct  successor 
of  the  apostles,  mainly  Peter,  who  was  the 
first  bishop  of  Antioch.  As  patriarch,  he  is 
the  head  of  a  particular  church,  sharing  au- 
thority over  the  church  with  his  bishops 
who  form  with  him  a  holy  synod.  Presiding 
over  this  synod  is  the  patriarch. 

A  profile  on  the  early  beginnings  of 
the  Melkite  Catholic  Christian  Com- 
munity is,  as  follows: 

History  and  Background.  Melkite 
Catholic  Christian  Community 

The  Melkite  Catholic  Christian  Communi- 
ty is  scattered  throughout  the  United 
States,  and  has  its  origins  in  the  countries 
of  the  Middle  East.  They  use  the  Byzantine 
Rite  for  their  worship  and  theology.  Their 
Christian  ancestory  grows  out  of  the  an- 
cient cities  of  Jerusalem.  Antioch  and  Alex- 
andria. In  the  Ecumenical  Council  of  Chal- 
cedon  in  451  A.D..  those  who  followed  the 
king  (Melak)  who  was  faithful  to  the  united 
Catholic  faith  at  that  time,  were  nicknamed 
Melkites. 

In  the  11th  century,  when  the  church  was 
divided  between  East  and  West,  the  predom- 
inant Rite  used  in  the  East  was  the  Byzan- 
tine Rite.  In  the  18th  century,  several  Bish- 
ops retaining  their  Eastern  theology  and 
striving  for  unity  of  the  separated  churches, 
created  a  union  with  the  See  of  Rome. 

Melkites  in  the  United  States  of  America 
number  about  23,000  with  approximately 
3500  Melkites  scattered  through  New 
Jersey.  There  are  27  Melkite  Churches 
throughout  the  United  States. 

Shortly  after  the  turn  of  the  century, 
large  numbers  of  Syrian  immigrants  began 
to  arrive  in  the  United  States,  mostly  from 
Aleppo.  Damascus  and  Lebanon.  They  were 
attracted  to  this  area,  the  then  textile 
center  of  the  world,  to  pursue  employment 
in  their  ancient  craft,  weaving  and  textile 
merchandising. 

With  a  constant  devotion  to  their  ancestry 
and  tradition  they  were  served  in  the  early 
days  of  their  migration  by  visiting  Melkite 
priests  who  held  services  in  Paterson  and  in 
Union  City  and  this  status  continued  until 
December  of  1919. 

At  that  time,  a  young  priest.  Father  Cyril 
Anid,  who  had  just  arrived  in  New  York 
from  Lebanon,  was  invited  to  serve  the 
Christmas  liturgy  in  Paterson.  He  celebrat- 
ed the  first  Divine  Liturgy  for  them  in  the 
Chapel  of  Saint  John's  Church,  which  is 
now  the  present  Cathedral  of  the  Paterson 
Diocese.  The  success  of  this  early  mission 
was  apparent,  when,  within  a  very  short 
time    the    facilities    at    St.    John's    Chapel 
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proved  inadequate  to  accommodate  the 
crowds  that  responded  to  this  unique  "ritual 
pattern"  of  the  Eucharistic  Liturgy  of  St. 
John  Chrysostom.  The  Reverend  Father 
Carlo  Cianci,  then  the  Pastor  of  Saint  Mi- 
chael's (Italian)  Parish,  apprised  of  the  situ- 
ation, graciously  offered  the  use  of  his 
Church  and  the  emerging  Melkite  Commu- 
nity began  to  meet  here  for  worship  in  Jan- 
uary of  1920. 

The  first  census  showed  350  families— 200 
belonged  to  the  Melkite  Rite,  and  the  other 
150  to  the  Armenian.  Syrian,  and  Maronite 
Rites.  The  need  for  a  more  permanent 
house  of  worship  arose  and  a  committee  was 
delegated  t.o  undertake  the  responsibility  of 
establishing  a  formal  parish  in  the  City  of 
Paterson.  The  Most  Reverend  John  O'Con- 
nor, then  Bishop  of  Newark,  consented  to 
appoint  Father  Anid  as  permanent  pastor 
and  the  new  Parish  of  Saint  George's  Mel- 
kite Rite  was  launched,  and  concurrently, 
immediate  plans  were  undertaken  for  the 
construction  of  a  church  of  their  own. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  call  this  most  noteworthy 
historic  event  to  the  attention  of  you 
and  our  colleagues  and  seek  this  na- 
tional recognition  of  the  Melkite 
Catholic  Christian  Community  and 
the  patriarchal  visit  of  their  world-re- 
nowned leader.  As  a  Nation  of  people 
of  all  nationalities  and  religious  be- 
liefs, their  commemorative  program  in 
celebration  of  the  patriarchal  visit  of 
his  beatitude,  Maximos  V,  helps  assure 
all  of  us  that  the  faith,  courage  and 
perseverance  inherent  in  the  original 
settlers  of  our  land  is  still  infused  in 
the  hearts  and  minds  of  the  families 
of  today's  society  where  man's  reli- 
gious beliefs  and  aspirations  tend  to 
seem  obscured  by  the  modern  and  so- 
called  sophisticated  world  of  time  and 
space. 

We  do  indeed  extend  our  heartiest 
congratulations  and  best  wishes  to  his 
beatitude,  Maximos  V,  Hakim,  and  all 
of  the  clergy  and  members  of  the  Mel- 
kite Rite  and  St.  Ann's  Byzantine  Mel- 
kite Church  on  the  outstanding  contri- 
bution they  are  making,  in  service  to 
God  and  to  our  people,  toward  the 
spiritual,  cultural  and  educational  en- 
deavors of  our  community.  State  and 
Nation— so  vitally  important  to  the 
quality  of  life  and  way  of  life  here  in 
America.* 


ONE  HUNDRED  CLUB  OF 
HOUSTON 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
distinguished  colleagues  the  outstand- 
ing achievements  in  law  enforcement 
made  by  the  One  Hundred  Club  of 
Houston. 

The  One  Hundred  Club  of  Houston 
came  into  being  in  1953  when  100  citi- 
zens  established    an   organization    to 
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assist   law   enforcement   efforts.   The 
club  adopted  the  following  goals: 

To  provide  assistance  to  dependents  of 
certified  peace  officers  who  have  lost  their 
lives  in  the  line  of  duty  while  protecting  our 
lives  and  our  property:  to  provide  life  pro- 
tecting equipment  that  cannot  be  secured 
through  regular  channels  for  lack  of  funds: 
and  to  provide  law  enforcement  with  educa- 
tion and  life  saving  programs. 

The  One  Hundred  Club  of  Houston 
has  contributed  millions  of  dollars  in 
Harris  County,  TX,  in  support  of 
these  goals. 

Law  enforcement  is  important  in  the 
United  States  today  in  guaranteeing 
the  rights  and  privileges  of  all  law- 
abiding  citizens.  The  efforts  of  private 
citizens  and  neighborhood  groups  are 
crucial  in  our  constant  efforts  to  pro- 
vide high  quality  and  equitable  law  en- 
forcement measures.  The  One  Hun- 
dred Club  of  Houston  epitomizes  the 
type  of  community  organizations 
needed  in  our  Nation. 

The  One  Hundred  Club  of  Houston 
was  the  first  organization  dedicated  to 
law  enforcement  that  formed  in  our 
Nation.  Their  generous  monetary  con- 
tributions, growing  membership,  now 
totaling  over  6,000  members,  and  suc- 
cessful policies  have  made  the  club  the 
model  for  similar  organizations  form- 
ing across  the  country. 

I  ask  my  distinguished  colleagues  to 
join  with  me  in  honoring  the  members 
of  the  One  Hundred  Club  of  Houston 
for  their  dedicated  and  distinguished 
service  to  law  enforcement  and  the 
community.  I  applaud  their  efforts 
and  encourage  them  to  continue  to 
support  their  praiseworthy  goals. 


ROBUST  ECONOMIC  GROWTH 
ACCOMPANIED  BY  LOW  RATE 
OF  INFLATION 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1984 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, the  most  recent  economic  good 
news  simply  makes  the  point  that 
President  Reagan's  economic  program 
has  done  all  that  it  promised  by  stimu- 
lating the  economy  while  restraining 
inflation. 

The  Commerce  Department  report- 
ed yesterday  that  the  gross  national 
product,  the  measure  of  American  eco- 
nomic growth,  increased  7.5  percent 
during  the  second  quarter  of  1984,  well 
above  the  5.7-percent  figure  predicted 
by  the  administration  midway  through 
the  quarter.  While  the  economy  con- 
tinues to  grow,  the  Department  of 
Labor  reported  today  that  growth  has 
not  been  accompanied  by  rising  prices 
as  the  Consumer  Price  Index  increased 
in  June  just  two-tenths  of  1  percent. 
Calculated  on  an  annual  basis,  prices 
for  the  first  6  months  of  the  year  have 
risen  just  4.1  precent. 
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The  economic  figures  of  this  week, 
combined  with  those  released  earlier 
in  the  month,  show  our  economy  is  in 
the  midst  of  a  boom  that  is  imequaled 
in  more  than  30  years.  Earlier  this 
month,  the  Department  of  Labor  re- 
ported that  unemployment  fell  in 
June  to  7.1  percent,  the  lowest  figure 
since  April  1980.  Unemployment  in 
Pinellas  County,  FA,  which  I  repre- 
sent, earlier  this  year  fell  to  3.9  per- 
cent, the  lowest  mark  in  10  years. 

All  of  these  facts  and  figures  mean 
that  our  economy  is  stronger  than  it 
was  4  years  ago  and  a  key  component 
to  our  economic  recovery  has  been 
President  Reagan's  tax  reduction  plan. 
In  terms  of  dollars  and  cents,  the 
strong  economy,  lower  inflation,  and 
tax  cuts  mean  more  spending  dollars 
in  the  pockets  of  American  workers. 
Disposable  income,  the  amount  of 
spendable  after-tax  income,  has  risen 
8  percent  since  President  Reagan  took 
office  in  1981.  The  tax  cuts  also  mean 
more  money  is  available  for  business 
expansion.  During  the  second  quarter 
of  this  year,  business  fixed  investment 
rose  20.7  percent,  and  housing  starts 
increased  9.4  percent. 

An  article  in  todays  Wall  Street 
Journal,  simply  asks,  "Are  you  better 
off  than  you  were  4  years  ago?"  The 
article's  answer  is  "Yes. "  The  Jour- 
nal's reporter  Ashok  Chandrasekhar 
writes: 

Economists  from  both  sides  of  the  politi- 
cal spectrum  agree  that  for  an  overall  pic- 
ture of  the  country,  real  per-capita  dispos- 
able income  indicates  that  the  living  stand- 
ard is  far  higher  today  than  it  was  when  Mr. 
Reagan  began  his  term. 

Clearly  our  Nation's  economy  is 
better  off  than  it  was  at  the  turn  of 
the  decade  when  we  were  plagued  with 
double-digit  inflation  and  interest 
rates  in  excess  of  20  percent.  Our  goal 
now  is  to  sustain  the  current  economic 
growth  through  a  steady  economic 
program  that  emphasize  keeping  infla- 
tion to  a  minimum.  In  this  way  we  can 
assure  American  workers  that  our 
economy  is  healthy  again  which  trans- 
lates for  them  to  mean  an  increasing 
number  of  jobs,  more  money  in  their 
pockets,  and  a  dollar  that  goes  further 
and  buys  more. 

[From  the  Wall  Street  Journal.  July  24, 
19841 

Are  We  Better  Off?— Gauging  Living 
Standards  in  1984 

(By  Ashok  Chandrasekhar) 
"Are  you  better  off  than  you  were  four 
years  ago?" 

Sound  familiar?  Well,  it  should.  Pour 
years  ago  come  November.  Ronald  Reagan 
swept  into  the  White  House  on  a  landside. 
to  a  great  extent  because  he  convinced 
voters  that  the  answer  to  that  question  was. 
"No." 

This  time  events  have  been  different,  and 
judging  by  what  many  economists  deem  the 
best  rough  yardstick  of  economic  well-being, 
the  answer  to  the  question  is  a  resounding. 
"Yes."  Per-capita  disposable  income— meas- 
ured in  1972  dollars  to  factor  out  inflation— 
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rose  nearly  B%  since  President  Reagan  took 
office  in  January  1981.  At  $4,933  in  May 
1984,  the  living-standard  gauge  shows  the 
average  amount  of  spendable  after-tax 
income  for  each  American.  The  measure  in- 
cludes wages  and  salaries,  interest  income, 
and  so-called  transfer  payments,  such  as 
welfare  and  social  security. 

Economists  regard  the  disposable-income 
measure  as  a  reliable  gauge  of  living  stand- 
ards because  "it's  an  indicator  of  the  com- 
mand of  people  over  resources."  says  Joel 
Popkin.  president  of  Joel  Popkin  &  Co..  a 
Washington  forecasting  firm.  John 
Gorman,  a  career  economist  at  the  Com- 
merce Department's  Bureau  of  Economic 
Analysis,  calls  it  "the  only  yardstick.  " 

REAGAN'S  GOOD  FORTUNE 

As  the  graph  indicates,  the  standard  of 
living  is  much  higher  than  four  years  ago 
based  on  this  figure.  Some  forecasters  esti- 
mate that  the  income  measure  will  rise 
about  another  percentage  point  by  the  end 
of  the  year,  meaning  a  total  increase  of  9 
percent  under  Mr.  Reagan. 

Spending  power  per  capita  also  rose 
during  the  Carter  years,  though  by  a  small- 
er 6  percent.  But  most  of  the  income  growth 
took  place  in  the  first  two  years  of  Mr. 
Carter's  term,  then  was  partially  eroded 
when  a  recession  occurred  in  his  final  two 
years— just  in  time  to  be  fresh  in  voters' 
minds  on  Election  Day.  Mr.  Reagan  had  the 
good  fortune  to  suffer  a  recession  at  the 
start  of  his  term,  and  living  standards  have 
rusen  briskly  since  then.  Thus,  the  timing 
isn't  right  for  Walter  P.  Mondale.  the 
Democratic  presidential  candidate,  to  em- 
phasize this  barometer,  suggests  Lester  C. 
Thurow.  an  economist  and  an  informal  ad- 
viser to  the  Mondale  campaign. 

Another  livmg-standard  gauge  some 
economists  follow  is  dubbed,  somewhat  face- 
tiously, the  misery  index.  As  its  name  sug- 
gests, it's  an  attempt  to  gauge  the  levels  of 
economic  misery  in  the  country.  Misery  is 
said  to  increase  as  the  index  goes  up;  eco- 
nomic well-being  supposedly  rises  when  the 
index  drops.  The  index  is  simply  the  sum  of 
the  inflation  and  unemployment  rates.  Just 
over  10%.  the  index  has  fallen  nearly  one- 
half  since  just  before  Mr.  Reagan's  term 
began.  Conversely,  during  Mr.  Carter's 
term,  the  misery  index  rose  by  about  one- 
third. 

Ironically,  the  misery  index  was  devised 
by  the  late  Arthur  Okun,  a  noted  Democrat- 
ic economist  who  might  not  have  been 
pleased  to  find  that  his  invention  shed  a 
positive  light  on  a  Republican  administra- 
tion's performance.  Mr.  Okun  half-seriously 
called  9%  the  "discomfort"  level,  above 
Ahich  the  country  becomes  "quite  unhap- 
py."  Although  the  index  is  still  over  that 
level,  it's  much  closer  than  at  the  end  of  Mr. 
Carter's  term— within  one  point  as  opposed 
to  within  10. 

The  reliability  of  the  misery  index  as  a 
living-standard  yardstick  is  implicit  in  its 
two  components.  Inflation  expresses  the 
dollar's  declining  purchasing  power.  So.  a 
low  inflation  rate  suggests  a  high  living 
standard,  because  the  consumer's  dollar 
isn't  losing  value  so  rapidly.  And.  a  low  un- 
employment rate  is  a  sign  of  high  living 
standards  because  it  indicates  that  more 
people  are  working,  and  because  on  the 
whole,  people  with  jobs  are  less  fearful  of 
being  laid  off  during  periods  of  low  unem- 
ployment. 

The  misery  index  hsis  been  criticized  by 
some  analysts  for  blurring  the  distinction 
between  inflation  and  joblessness.  While  in- 
flation can  cause  some  pain  for  much  of  the 
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population,  unemployment  is  a  devsistation 
for  the  unemployed.  In  a  recent  congres- 
sional study.  Harvey  Brenner,  a  researcher 
at  Johns  Hopkins  University,  found  a  link 
between  unemployment,  increased  mortali- 
ty, suicide,  crime,  and  mental  illness. 

Although  unemployment  is  7.1%  and  inch- 
ing lower,  it  reached  double-digit  levels 
during  the  last  recession  in  the  Reagan  ad- 
ministration's early  years.  "As  the  country 
experiences  a  recovery  period,  those  serious- 
ly damaged  by  the  recession,  but  not  partici- 
pating in  the  national  recovery,  experience 
maximum  psychological  deprivation  stress," 
Mr.  Brenner  says. 

A  COMPLEX  QUESTION 

Economists  caution  that  the  living-stand- 
ard question  is  far  more  complex  than  one 
figure  can  adequately  illustrate.  Some  criti- 
cize the  disposable-income  guage  because  it 
doesn't  take  income  distribution  into  ac- 
count. While  the  measure  shows  the  aver- 
age income  for  211  Americans,  these  econo- 
mists say  it  may  not  reflect  certain  demo- 
graphic groups  whose  incomes  may  have  re- 
mained steady  or  fallen.  They  contend  that 
the  rich  are  getting  richer  and  the  poor 
poorer. 

In  an  April  1984  report,  the  Congressional 
Budget  Office  presented  figures  which  can 
be  read  to  suggest  that  tax  changes  since 
1981  have  been  substantially  more  advanta- 
geous for  higher-income  groups.  Meanwhile, 
other  economists  have  testified  before  Con- 
gress that  the  tax  changes  have  benefited 
the  lower-income  groups,  and  increased  the 
tax  burden  of  the  higher-income  groups. 

Of  course,  the  economy  is  just  one  of  nu- 
merous factors  that  will  influence  voters  in 
November.  But  generally,  economists  from 
both  sides  of  the  political  spectrum  agree 
that  for  an  overall  picture  of  the  country, 
real  per-capita  disposable  income  indicates 
that  the  living  standard  is  far  higher  today 
than  it  was  when  Mr.  Reagan  began  his 
term.« 


PATENT.  TRADEMARK,  AND 
COPYRIGHT  PROTECTION  ACT 
OF  1984 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25.  1984 
•  Mr.  GORE.  Mr.  Speaker,  I  am  intro- 
ducing today  the  Patent,  Trademark, 
and  Copyright  Protection  Act  of  1984. 
This  legislation  is  intended  to 
strengthen  the  statutory  protection 
provided  to  owners  of  American  pat- 
ents, trademarks,  and  copyrights  and 
to  curb  the  unauthorized  use  of  these 
valuable  intellectual  properties  by  for- 
eign trade  competitors. 

Violations  of  U.S.  intellectual  prop- 
erty laws  by  foreign  manufacturers 
have  increased  dramatically  in  recent 
years.  Not  content  with  the  edge  they 
already  enjoy  because  of  low  labor 
costs  and  other  factors,  foreign  firms 
are  robbing  American  businesses  of 
tens  of  billions  of  dollars  each  year  by 
illegally  using  patents,  trademarks, 
and  copyright  material  owned  by  U.S. 
companies.  Each  billion-dollar  loss 
jeopardizes  the  jobs  of  an  estimated 
20,000  American  workers,  undermines 
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the  ability  of  U.S.  firms  to  compete  ef- 
fectively at  home  and  abroad,  and  ex- 
acerbates a  U.S.  trade  deficit  that  has 
already  devastated  many  sectors  of 
our  economy. 

Intellectual  property  theft  may  in- 
volve the  sale  of  foreign-made  coiuiter- 
feit  goods  that  are  passed  off  as  the 
genuine  brand-name  merchandise  of 
reputable  American  companies.  It  may 
involve  importation  of  patent-infring- 
ing products  or  the  theft  of  costly,  ad- 
vanced computer  technology.  In  each 
case,  the  result  is  the  same.  Foreign 
competitors  are  illegally  reaping  the 
rewards  of  American  ingenuity  and  are 
damaging  our  country's  economic  in- 
terests. 

American  businesses  and  workers  are 
not  the  only  victims,  however.  Ameri- 
can consumers  who  buy  goods  illegally 
manufactured  by  foreign  firms  find 
themselves  stuck  with  merchandise 
that  is  usually  inferior  in  quality  and 
may  even  pose  serious  health  and 
safety  risks. 

As  long  as  intellectual  property 
theft  remains  a  low-risk,  high-profit 
venture,  we  will  continue  to  be 
plagued  by  this  problem.  The  legisla- 
tion I  am  sponsoring  focuses  on  halt- 
ing the  sale  of  infringing  merchandise 
in  this  country  and  making  would-be 
violators  think  twice  before  ignoring 
the  laws  of  our  country.  Specifically, 
the  bill: 

First,  allows  a  patent  owTier  who 
wins  a  civil  infringement  suit  to  recov- 
er actual  damages  plus  any  profits  of 
the  defendant  attributable  to  the  in- 
fringement; 

Second,  provides  for  the  exclusion 
from  the  United  Stales  of  products 
made  overseas  using  a  process  covered 
by  a  U.S.  patent; 

Third,  eliminates  the  need  for  a  U.S. 
patent  owner  to  prove  injury  when  pe- 
titioning the  International  Trade 
Commission  to  order  the  exclusion  of 
patent-infringing  imports: 

Fourth,  establishes  criminal  sanc- 
tions and  stif fer  civil  penalties  for  per- 
sons or  companies  found  guilty  of 
knowingly  trafficking  in  counterfeit 
goods  and  services: 

Fifth,  expands  the  definition  of  com- 
puter software  for  purposes  of  copy- 
right coverage:  and 

Sixth,  establishes  stiffer  criminal 
and  civil  penalties  for  computer  soft- 
ware piracy. 

Ultimately,  intellectual  property 
theft  is  an  international  problem  that 
will  require  joint  action  with  other 
countries.  If  we  ourselves  do  not  act  to 
strengthen  our  owTi  laws,  however,  it  is 
unlikely  we  will  persuade  other  gov- 
ernments we  are  serious  about  promot- 
ing greater  respect  for  these  valuable 
proprietary  rights.  I  urge  my  col- 
leagues to  examine  my  bill  and  to  join 
with  me  in  halting  this  damage  to  our 
Nation.* 


July  25,  1984 


GERALDINE  FERRARO:  A 
HISTORIC  CHOICE 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  as 
you  know,  many  of  this  century's  most 
distinguished  leaders  have  come  from 
my  home,  the  Empire  State.  From 
Martin  Van  Buren  to  Franklin  Delano 
Roosevelt,  New  Yorkers  have  led  this 
Nation  through  rough  times  to  peace 
and  prosperity.  The  most  recent  addi- 
tion to  this  long  and  proud  tradition  is 
Geraldine  Ferraro,  from  my  adjoin- 
ing district  in  Queens.  Her  selection  as 
Vice  Presidential  nominee  of  the 
Democratic  Party  is  more  than  a  sig- 
nificant advance  for  women:  We  all 
benefit  by  having  someone  in  the 
White  House  with  solid  values  and 
good  common  sense. 

The  people  of  Queens  are  proud  of 
their  neighbor  and  friend,  Gerry  Fer- 
raro. I  am  pleased  to  insert  her  ac- 
ceptance speech  into  the  Congression- 
al Record. 

[Prom  the  Congressional  Quarterly,  July  21, 
19841 

Nomination  by  Acclamation  Accepted  by 
Perraro 

Ladies  and  gentleman  of  the  convention: 
My  name  is  Geraldine  Perraro.  I  stand 
before  you  to  proclaim  tonight:  America  is 
the  land  where  dreams  can  come  true  for  all 
of  us. 

As  I  stand  before  the  American  people 
and  think  of  the  honor  this  great  conven- 
tion has  bestowed  upon  me.  I  recall  the 
words  of  Dr.  Martin  Luther  King  Jr.,  who 
made  America  stronger  by  making  America 
more  free. 

He  said:  "Occasionally  in  life  there  are 
moments  which  cannot  be  completely  ex- 
plained by  words.  Their  meaning  can  only 
be  articulated  by  the  inaudible  language  of 
the  heart." 

Tonight  is  such  a  moment  for  me. 

My  heart  is  filled  with  pride. 

My  fellow  citizens,  I  proudly  accept  your 
nomination  for  vice  president  of  the  United 
States. 

And  I  am  proud  to  run  with  a  man  who 
will  be  one  of  the  great  presidents  of  this 
century,  Walter  P.  Mondale. 

THE  FUTURE 

Tonight,  the  daughter  of  a  woman  whose 
highest  goal  was  a  future  for  her  children 
talks  to  our  nation's  oldest  party  about  a 
future  for  us  all. 

Tonight,  the  daughter  of  working  Ameri- 
cans tells  all  Americans  that  the  future  is 
within  our  reach— if  we're  willing  to  reach 
for  it. 

Tonight,  the  daughter  of  an  immigrant 
from  Italy  has  been  chosen  to  run  for  [vice] 
president  in  the  new  land  my  father  came  to 
love. 

Our  faith  that  we  can  shape  a  better 
future  is  what  the  American  dream  is  all 
atraut.  The  promise  of  our  country  is  that 
the  rules  are  fair.  If  you  work  hard  and  play 
by  the  rules,  you  can  earn  your  share  of 
America's  blessings. 

Those  are  the  beliefs  I  learned  from  my 
parents.  And  those  are  the  values  I  taught 
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my  students  as  a  teacher  in  the  public 
schools  of  New  York  City. 

At  night,  I  went  to  law  school.  I  became 
an  assistant  district  attorney,  and  I  put  my 
share  of  criminals  behind  bars.  I  believe:  If 
you  obey  the  law,  you  should  be  protected. 
But  if  you  break  the  law,  you  should  pay  for 
your  crime. 

When  I  first  ran  for  Congress,  all  the  po- 
litical experts  said  a  Democrat  could  not 
win  in  my  home  district  of  Queens.  But  I 
put  my  faith  in  the  people  and  the  values 
that  we  shared.  And  together,  we  proved  the 
political  experts  wrong. 

In  this  campaign.  Fritz  Mondale  and  I 
have  put  our  faith  in  the  people.  And  we  are 
going  to  prove  the  experts  wrong  again. 

We  are  going  to  win,  because  Americans 
across  this  country  believe  in  the  same  basic 
dream. 

ELMORE,  MN,  AND  QUEENS 

Last  week,  I  visited  Elmore.  Minn.,  the 
small  town  where  Pritz  Mondale  was  raised. 
And  soon  Pritz  and  Joan  will  visit  our 
family  in  Queens. 

Nine  hundred  people  live  in  Elmore.  In 
Queens,  there  are  2,000  people  on  one  block. 
You  would  think  we  would  be  different,  but 
we're  not. 

Children  walk  to  school  in  Elmore  past 
grain  elevators:  in  Queens,  they  pass  by 
subway  stops.  But,  no  matter  where  they 
live,  their  future  depends  on  education— and 
their  parents  are  willing  to  do  their  part  to 
make  those  schools  as  good  as  they  can  be. 

In  Elmore,  there  are  family  farms:  in 
Queens,  small  businesses.  But  the  men  and 
women  who  run  them  all  take  pride  in  sup- 
porting their  families  through  hard  work 
and  initiatives. 

On  the  Fourth  of  July  in  Elmore,  they 
hang  flags  out  on  Main  Street:  in  Queens, 
they  fly  them  over  Grand  Avenue.  But  all  of 
us  love  our  country,  and  stand  ready  to 
defend  the  freedom  that  it  represents. 

PLAYING  BY  THE  RULES 

Americans  want  to  live  by  the  same  set  of 
rules.  But  under  this  administration,  the 
rules  are  rigged  against  too  many  of  our 
people. 

It  isn't  right  that  every  year,  the  share  of 
taxes  paid  by  individual  citizens  is  going  up, 
while  the  share  paid  by  large  corporations  is 
getting  smaller  and  smaller.  The  rules  say: 
Everyone  in  our  society  should  contribute 
their  fair  share. 

It  isn't  right  that  this  year  Ronald 
Reagan  will  hand  the  American  people  a  bill 
for  interest  on  the  national  debt  larger  than 
the  entire  cost  of  the  federal  government 
under  John  P.  Kennedy. 

Our  parents  left  us  a  growing  economy. 
The  rules  say:  We  must  not  leave  our  kids  a 
mountain  of  debt. 

It  isn't  right  that  a  woman  should  get  paid 
59  cents  on  the  dollar  for  the  same  work  as 
a  man.  If  you  play  by  the  rules,  you  deserve 
a  fair  day's  pay  for  a  fair  day's  work. 

It  isn't  right  that— that  if  trends  contin- 
ue—by the  year  2000  nearly  all  of  the  poor 
people  in  Anierica  will  be  women  and  chil- 
dren. The  rules  of  a  decent  society  say. 
when  you  distribute  sacrifice  In  times  of 
austerity,  you  don't  put  women  and  children 
first. 

It  isn't  right  that  young  people  today  fear 
they  wont  get  the  Social  Security  they  paid 
for,  and  that  older  Americans  fear  that  they 
will  lose  what  they  have  already  earned. 
Social  Security  is  a  contract  between  the 
last  generation  and  the  next,  and  the  rules 
say:  You  don't  break  contracts.  We're  going 
to  keep  faith  with  older  Americans. 
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We  hammered  out  a  fair  compromise  in 
the  Congress  to  save  Social  Security.  Every 
group  sacrificed  to  keep  the  system  sound. 
It  is  time  Ronald  Reagan  stopped  scaring 
our  senior  citizens. 

It  isn't  right  that  yoimg  couples  question 
whether  to  bring  children  into  a  world  of 
50.000  nuclear  warheads. 

That  isn't  the  vision  for  which  Americans 
have  struggled  for  more  than  two  centuries. 
And  our  future  doesn't  have  to  be  that  way. 

CHANGES  IN  THE  AIR 

Change  is  in  the  air.  just  as  surely  as 
when  John  Kennedy  beckoned  America  to  a 
new  frontier;  when  Sally  Ride  rocketed  into 
space  and  when  Rev.  Jesse  Jackson  ran  for 
the  office  of  president  of  the  United  States. 

By  choosing  a  woman  to  run  for  our  na- 
tion's second  highest  office,  you  sent  a  pow- 
erful signal  to  all  Americans.  There  are  no 
doors  we  cannot  unlock.  We  will  place  no 
limits  on  achievement. 

If  we  can  do  this,  we  can  do  anything. 

Tonight,  we  reclaim  our  dream.  We're 
going  to  make  the  rules  of  American  life 
work  fairly  for  all  Americans  again. 

To  an  Administration  that  would  have  us 
debate  all  over  again  whether  the  Voting 
Rights  Act  should  be  renewed  and  whether 
segregated  schools  should  be  tax  exempt,  we 
say.  Mr.  President:  Those  debates  are  over. 

On  the  issue  of  civil,  voting  rights  and  af- 
firmative action  for  minorities,  we  must  not 
go  backwards.  We  must— and  we  will— move 
forward  to  open  the  doors  of  opportunity. 

To  those  who  understand  that  our  coun- 
try cannot  prosper  unless  we  draw  on  the 
talents  of  all  Americans,  we  say:  We  will 
pass  the  Equal  Rights  Amendment.  The 
issue  is  not  what  America  can  do  for  women, 
but  what  women  can  do  for  America. 

To  the  Americans  who  will  lead  our  coun- 
try into  the  21st  century,  we  say:  We  will 
not  have  a  Supreme  Court  that  turns  the 
clock  back  to  the  19th  century. 

To  those  concerned  about  this  strength  of 
American  family  values,  as  I  am  I  say:  We 
are  going  to  restore  those  values— love, 
caring,  partnership— by  including,  and  not 
excluding,  those  whose  beliefs  differ  from 
our  own.  Because  our  own  faith  is  strong, 
we  will  fight  to  preserve  the  freedom  of 
faith  for  others. 

To  those  working  Americans  who  fear 
that  banks,  utilities,  and  large  special  inter- 
ests have  a  lock  on  the  White  House,  we  say: 
Join  us:  let's  elect  a  people's  president:  and 
let's  have  government  by  and  for  the  Ameri- 
can people  again. 

To  an  Administration  that  would  savage 
student  loans  and  education  at  the  dawn  of 
a  new  technological  age.  we  say:  You  fit  the 
classic  definition  of  a  OTiic;  you  know  the 
price  of  everything,  but  the  value  of  noth- 
ing. 

To  our  students  and  their  parents,  we  say: 
We  will  insist  on  the  highest  standards  of 
excellence  because  the  jobs  of  the  future  re- 
quire skilled  minds. 

To  young  Americans  who  may  be  called  to 
our  country's  senice.  we  say:  We  know  your 
generation  of  Americans  will  proudly 
answer  our  coimtry's  call,  as  each  genera- 
tion before  us. 

This  past  year,  we  remembered  the  brav- 
ery and  sacrifice  of  Americans  at  Norman- 
dy. And  we  finally  paid  tribute— as  we 
should  have  done  years  ago— to  that  un- 
known soldier  who  represents  all  the  brave 
young  Americans  who  died  in  'Vietnam. 

Let  no  one  doubt,  we  will  defend  Ameri- 
ca's security  and  the  cause  of  freedom 
around  the  world.  But  we  want  a  president 
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who  tells  us  what  America  is  fighting  for. 
not  just  what  we  are  fighting  against.  We 
want  a  president  who  will  defend  human 
rights— not  just  where  it  is  convenient— but 
wherever  freedom  is  at  risk— from  Chile  to 
Afghanistan,  from  Poland  to  South  Africa. 

To  those  who  have  watched  this  adminis- 
tration's confusion  in  the  Middle  East,  as  it 
has  tilted  first  toward  one  and  then  smother 
of  Israel's  long-time  enemies  and  wondered. 
"Will  America  stand  by  her  friends  and 
sister  democracy?"  We  say:  America  knows 
who  her  friends  are  in  the  Middle  East  and 
around  the  world. 

America  will  stand  with  Israel  always. 

Finally,  we  want  a  President  who  will  keep 
America  strong,  but  use  that  strength  to 
keep  America  and  the  world  at  peace.  A  nu- 
clear freeze  is  not  a  slogan:  It  is  a  tool  for 
survival  in  the  nuclear  age.  If  we  leave  our 
children  nothing  else,  let  us  leave  them  this 
Earth  as  we  found  it— whole  and  green  and 
full  of  life. 

I  know  in  my  heart  that  Walter  Mondale 
will  be  that  president. 

THE  GIFT  OF  LIFE 

A  wise  man  once  said,  "Every  one  of  us  is 
given  the  gift  of  life,  and  what  a  strange  gift 
it  is.  If  it  is  preserved  jealously  and  selfish- 
ly, it  impoverishes  and  saddens.  But  if  it  is 
spent  for  others,  it  enriches  and  beautifies." 

My  fellow  Americans:  We  can  debate  poli- 
cies and  programs.  But  in  the  end  what  sep- 
arates the  two  parties  in  this  election  cam- 
paign is  whether  we  use  the  gift  of  life— for 
others  or  only  ourselves. 

Tonight,  my  husband,  John,  and  our  three 
children  are  in  this  hall  with  me.  To  my 
daughters.  Donna  and  Laura,  and  my  son, 
John  Jr.,  I  say:  My  mother  did  not  break 
faith  with  me  .  .  .  and  I  will  not  break  faith 
with  you.  To  all  the  children  of  America.  I 
say:  "The  generation  before  ours  kept  faith 
with  us.  and  like  them,  we  will  pass  on  to 
you  a  stronger,  more  just  America. 

Thank  you* 


DORNEY  PARKS  lOOTH 
ANNIVERSARY 


UMI 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1984 

•  Mr.  RITTER.  Mr.  Speaker,  the  year 
of  1984  marks  the  100th  anniversary 
of  the  founding  of  one  of  America's 
great  amusement  parks:  Dorney  Park, 
in  AUentown.  PA.  It  is  an  establish- 
ment that  was  founded  on  the  princi- 
ples of  good,  clean,  wholesome  family 
fun,  and  it  is  a  company  that  has  ad- 
hered to  those  principles  for  a  full 
century. 

Solomon  Dorney  fo'.nded  Dorney 
Park  on  a  279-acre  tract  of  land  along 
the  Cedar  Creek  in  AUentown,  land 
which  had  been  in  the  family  since 
1774.  In  1884,  Solomon  Dorney  added 
a  number  of  mechanical  amusement 
rides  to  his  property,  giving  the  name 
Dorney  Park  to  the  land  which  he  had 
successfully  operated  for  many  years 
as  a  trout  fishery. 

In  1903,  Jacob  Plarr.  an  immigrant 
from  Alsace-Lorraine,  brought  to 
Dorney  Park  an  incredible  device  that 
fascinated  adults  and  thrilled  children. 
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It  was  Dorney  Park's  first  merry-go- 
round,  and  large  numbers  flocked  to 
ride  it.  They  came  from  New  York. 
New  Jersey,  Delaware,  Maryland,  and 
all  over  Pennsylvania,  The  merry-go- 
round  literally  revolutionized  the 
park. 

Jacob  Plarrs  son,  Robert  L.  Plarr, 
grew  into  the  business,  and  when 
Dorney  Park  was  incorporated  on 
1923,  he  became  the  company's  first 
president.  He  soon  acquired  the  park 
outright,  and  his  descendants  have 
managed  it  ever  since:  his  son,  Ste- 
phen, his  son-in-law,  Robert  F,  Ott, 
and  now  his  grandsons,  Robert  S.  Ott 
and  Robert  W.  Plarr. 

Dorney  Park  takes  a  unique  reputa- 
tion into  its  100th  anniversary  season: 
it  is  known  as  an  amusement  park 
with  the  most  up-to-date  facilities  and 
attractions,  but  also  as  a  park  with  a 
special  charm  and  orientation  toward 
the  family.  It  is  also  a  park  with  a  spe- 
cial sense  of  community  responsibility, 
involved  with  the  March  of  Dimes, 
cystic  fibrosis  research,  the  Multiple 
Sclerosis  Society,  the  Arthritis  Foun- 
dation, and  many  other  organizations. 
Dorney  Park  has  been  a  leader  in  the 
development  of  Pennsylvania  ride- 
safety  regulations,  and  regards  the 
safety  of  its  guests  and  employees  as 
its  primary  responsibility. 

Dorney  Park  has  celebrated  its 
100th  aruiiversary  by  spending  over  $4 
million  on  improvements,  and  expects 
that  it  will  continue  to  offer  the  entic- 
ing combination  of  20th  century 
thrills  with  turn-of-the-century  pace 
and  family  values.  Although  there  are 
many  larger  parks  in  this  country. 
Dorney  Park  has  shown  the  character 
and  ability  to  proudly  bear  the  title  of 
"One  cf  Americas  Great  Amusement 
Parks.'* 


TRIBUTE  TO  RAQUEL  MARQUEZ 
FRANKEL 


HON.  BALTASAR  CORRADA 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
today  with  my  colleagues  from  the 
Hispanic  Caucus  to  pay  tribute  to  the 
memory  of  a  good  friend  and  distin- 
guished leader.  Raquel  Marquez  Fran- 
kel.  who  died  on  Sunday.  March  II, 
1984. 

As  present  vice  chairman  and  a 
founding  member  of  the  Congressional 
Hispanic  Caucus,  I  worked  closely  with 
her  when  she  was  the  executive  direc- 
tor of  the  Hispanic  Caucus. 

While  the  Hispanic  Caucus  has 
steadily  grown  in  membership  and  ca- 
pability as  a  national  force,  this  ad- 
vancement would  not  have  been  possi- 
ble without  the  solid  foundation  and 
reputation  for  credibility  and  profes- 
sional expertise  that  Raquel  gave  the 
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caucus.  She  was  always  committed  to 
improving  the  quality  of  life  for  His- 
panic Americans.  She  worked  with 
every  segment  of  the  country  in  build- 
ing a  coalition  that  has  been  a  nation- 
al force  in  American  politics. 

In  addition,  to  the  Hispanic  Caucus, 
she  was  one  of  the  driving  forces 
behind  such  Hispanic  organizations  as 
the  National  Association  of  Latino 
Elected  &  Appointed  Officials 
[NALEO]  and  Mujeres  en  AcciOn  and 
achieved  national  recognition  for  her 
steadfast  devotion  to  the  cause  of 
social  advancement  of  Hispanic  Ameri- 
cans in  every  part  of  the  country. 

But  she  will  overwhelmingly  be  re- 
membered and  admired  for  the  simple 
fact  that  she  never  forget  the  goal  of 
her  work,  and  her  commitment  shone 
through  every  simple  organizational 
and  political  task  she  was  involved  in. 

Raquel  taught  all  of  us  who  knew 
her  and  worked  with  her  a  lot.  She  re- 
minded us  that  being  a  politician  in  a 
time  of  some  public  cynicism  about 
the  political  process  was  a  high  call- 
ing, one  which  called  for  continued  en- 
thusiasm, and  the  glow  from  her  owti 
dedication  was  infectious.  She  en- 
riched our  lives,  and  we  have  all  grown 
a  little  more  from  knowing  her  and 
from  working  with  her. 

It  was  symbolic  of  her  career  when 
she  passed  away  suddenly  that  she  was 
working  to  raise  money  for  the  Dis- 
trict of  Columbia  Spanish  Catholic 
Center,  an  organization  aimed  at  pro- 
viding newly  arrived  immigrant  His- 
panics  with  the  most  basic  needs  of 
shelter,  food  and  clothing,  as  well  as 
counseling  to  help  them  in  their  newly 
adopted  country,  and  to  give  them  a 
start  in  sharing  in  our  American 
dream. 

Raquel  will  long  be  remembered  for 
her  great  work,  her  selfless  dedication 
to  Hispanic  causes,  and  for  the  histori- 
cal role  in  helping  us  arrive  at  a  posi- 
tion of  increasing  national  promi- 
nence. 

Raquel  will  be  mis.scd  by  all  of  us.» 


ACCOMPLISHMENTS  OF  LT.  GEN. 
WALTER  ULMER.  JR. 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1984 

m  Mr.  McKERNAN.  Mr.  Speaker.  I 
rise  today  to  commend  to  the  House  of 
Representatives  Lt.  Gen.  Walter 
Ulmer,  Jr..  whose  photograph  ap- 
peared on  the  cover  of  the  July  9  edi- 
tion of  Newsweek  magazine,  in  connec- 
tion with  an  article  entitled.  "The  Top 
Brass:  Can  They  Fight  A  Modem 
War?  "  I  am  proud  to  claim  Lieutenant 
General  Ulmer  as  a  constituent  of 
mine;  his  hometown,  Winthrop,  ME,  is 
in  my  district. 
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The  general's  background  and  cre- 
dentials are  impressive.  As  an  advisor 
to  South  Vietnamese  forces,  he  fought 
with  distinction  and  courage  during 
the  seige  of  An  Loc.  Later,  he  was  com- 
mandant of  cadets  at  West  Point  when 
a  major  cheating  scandal  broke  out. 
Despite  considerable  pressure  to  read- 
mit the  151  students  who  were  impli- 
cated in  the  scandal,  Lieutenant  Gen- 
eral Ulmer  refused  to  bend  principle 
on  the  matter,  and  the  students  were 
permanently  suspended. 

As  commander  of  the  3d  Armored 
Division  in  Germany,  and  in  his 
present  position  as  commander  of  the 
Army's  III  Corps,  Lieutenant  General 
Ulmer  has  established  a  reputation  as 
a  "No  Nonsense  General."  In  his  ef- 
forts to  provide  his  men  with  a  sense 
of  purpose  and  direction,  he  has  cut 
through  the  mountains  of  red  tape 
and  regulations  that  are  often  the 
bane  of  the  serviceman's  existence.  As 
he  himself  has  put  it,  "The  essence  of 
a  general's  job  is  to  assist  in  develop- 
ing a  clear  sense  of  purpose  •  *  *  to 
keep  the  junk  from  getting  in  the  way 
of  important  things." 

America  .is  well  served  by  Lt.  Gen. 
Walter  Ulmer.  Jr..  and  the  many  other 
fine  men  and  women  in  this  Nation's 
Armed  Forces.  I  am  proud  to  have  this 
opportunity  to  congratulate  the  gener- 
al before  this  forum,  and  I  would  like 
to  extend  to  him  our  best  wishes  for 
the  future.* 


COMMEMORATING  THE  lOTH 
ANNIVERSARY  OF  THE  LEGAL 
SERVICES  CORPORATION 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

m  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  today,  July  25,  1984,  is 
the  10th  anniversary  of  the  enactment 
of  the  Legal  Services  Corporation  Act. 
marking  the  first  decade  of  congres- 
sional commitment  to  Federal  funding 
for  legal  services  to  the  poor. 

The  past  4  years  have  been  very  dif- 
ficult ones  for  local  legal  services  pro- 
grams. We  have  seen  an  LSC  Adminis- 
tration and  an  unconfirmed  LSC 
Board  of  Directors  attempt  to  wrest 
control  of  local  programs  away  from 
their  local  boards  and  undo  10  years  of 
progress. 

But  I  want  to  assure  the  more  than 
30  million  poor  people  who  are  eligible 
for  legal  assistance  under  the  act  that 
this  Congress  has  made  it  clear  that  it 
will  not  stand  by  while  this  successful 
program  is  destroyed. 

People  who  care  about  equal  access 
to  justice  owe  a  debt  of  gratitude  to 
the  leaders  of  the  effort  to  preserve 
the  principles  of  the  Legal  Services 
Corporation:  the  distinguished  chair- 
man of  the  Judiciary  Committee  [Mr. 
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RoDiNO],  the  distinguished  chairman 
of  the  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
Justice  [Mr.  Kastenmeier],  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Commerce,  Justice,  State,  and 
Judiciary  of  the  Appropriations  Com- 
mittee [Mr.  Smith],  and  the  distin- 
guished ranking  minority  member  of 
the  Judiciary  [Mr.  Fish]. 

I  also  want  to  pause  today  to  salute 
the  men  and  women  who  are  working 
and  have  worked  in  the  more  than 
1,600  Legal  Services  offices  all  over  the 
country.  To  them  I  say:  through  your 
dedication,  your  idealism,  and  your 
professionalism,  you  have  brought  jus- 
tice closer  to  millions  of  poor  people. 
Often  you  are  the  only  person  who 
stands  between  poor  people  and  disas- 
ter for  themselves  and  their  families. 
You  enforce  the  law  when  clients' 
rights  are  violated;  you  represent  their 
interests  in  obtaining  changes  in  the 
law  where  its  effect  is  unjust;  you 
inform  clients  of  their  legal  rights  and 
responsibilities  so  that  they  can  help 
themselves. 

For  your  clients,  you  can  make  the 
difference  between  having  the  basic 
necessities  of  life  and  going  without 
them,  between  hope  and  despair.  I 
pledge  to  you  that  I  will  do  everything 
in  my  power  as  a  Member  of  Congress 
to  ensure  that  the  Legal  Services  Cor- 
poration will  remain  a  strong  and  inde- 
pendent agency,  sufficiently  funded, 
and  that  clients  of  Legal  Services  pro- 
grams will  be  afforded  full  representa- 
tion for  all  their  legal  problems  in  the 
same  way  that  others  are  represented 
by  their  private  attorneys. 

We  cannot  commemorate  the  lOth 
anniversary  of  the  Legal  Services  Cor- 
poration Act  without  acknowledging 
the  immense  contribution  to  and  sup- 
port for  the  program  by  practitioners 
in  the  private  sector,  as  well  as  the  or- 
ganized bar,  including  the  American 
Bar  Association  [ABA],  and  other 
State  and  local  bar  associations— all 
partners  in  the  Legal  Services  move- 
ment. Pro  bono  work  is  on  the  rise  and 
the  relationship  between  private  attor- 
neys and  Legal  Services  staff  programs 
has  never  been  better.  As  we  com- 
memorate the  first  decade  of  this  suc- 
cessful joint  venture,  let  us  look  for- 
ward to  a  continuation  of  that  rela- 
tionship for  the  benefit  of  people  who 
are  unable  to  afford  attorneys.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  corrunittees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of    the    time,    place,    and 
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purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  26,  1984,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  27 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  continue  hearings  to  discuss  whether 
tax  law  should  encourage  employers  to 
provide  certain  fringe  benefits. 

SD-215 
10:00  a.m. 
Conferees 
Closed,  on  H.R.  5167.  authorizing  funds 
for  fiscal  year  1985  for  military  pro- 
curement programs  of  the  Department 
of  Defense. 

S-407,  Capitol 
10:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
Business  meeting,  to  mark  up  the  provi- 
sions of  H.R.  5973.  appropriating 
funds  for  fiscal  year  1985  for  the  De- 
partment of  the  Interior  and  related 
agencies. 

SD-192 

JULY  30 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  discuss  whether 
tax  law  should  encourage  employers  to 
provide  certain  fringe  benefits. 

SD-215 
10.00  a.m. 
Joint  Economic 
To  hold  a  midyear  review  of  the  nation- 
al economy. 

SD-106 
2:00  p.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  certain  Immigra- 
tion and  Naturalization  Service  issues. 

SD-226 
JULY  31 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation    appropriating    funds    for 
fiscal  year  1985  for  the  Department  of 
Defense. 

SD-192 
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9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To   resume   oversight    hearings   on   the 
conduct  of  monetary  policy. 

SD-538 
Governmental  Affairs 
To  resume  hearings  to  review  the  rela- 
tionship between  Congress  and  the  ex- 
ecutive in  the  formulation  and  imple- 
mentation of  foreign  policy. 

SD-342 
Select  on  Indian  Affairs 
To  continue   hearings  on   House  Joint 
Resolution   158.   to  make  a  technical 
amendment  to  the  Indian  Land  Con- 
solidation Act  (Public  Law  97-459). 

SD-366 
10:00  a.m. 
Armed  Services 
Business  meeting,  to  consider  S.  2713. 
authorizing  funds  for  fiscal  year  1985 
for  the  intelligence  community,  and  to 
hear  and  consider  the  nominations  of 
Robert  S.  Cooper,  of  Virginia,  to  be 
Assistant  Secretary  of  Defense  for  Re- 
search and  Technology.  James  Paul 
Wade.  Jr..  of  Virginia,  to  be  Assistant 
Secretary  of  Defense  for  Development 
and  Support.  Everett  Pyatt,  of  Virgin- 
ia, to  be  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics. 
Charles  G.  Untermeyer,  of  Texas,  to 
be  Assistant  Secretary  of  the  Navy  for 
Manpower  and  Reserve  Affairs. 
Donald  C.  Latham,  of  Virginia,  to  be 
Assistant  Secretary  of  Defense  for 
Command  Control.  Communications, 
and  Intelligence,  and  routine  military 
nominations. 

SR-222 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposals 
to  extend  and  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980 
(Superfund)  (Public  Law  96-510). 

SD-406 
•Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  S.  1535,  to 
strengthen  the  U.S.  patent  system  and 
streamline  certain  procedures  for  se- 
curing a  patent.  S.  1990.  to  clarify  the 
circumstances  under  which  a  trade- 
mark may  be  cancelled  or  abandoned, 
and  S.  2171.  to  revise  the  patent  law  to 
establish  uniform  policies  and  proce- 
dures for  patent  rights  in  inventions 
developed  with  Federal  assistance. 

SD-226 
Labor  and  Human  Resources 
Handicapped  Suljcommittee 
To  hold  hearings  to  review  recommenda- 
tions to  improve  services  for  the  men- 
tally retarded. 

SD-430 

Temporary  Select  Committee  to  Study 
the  Senate  Committee  System 
To  hold  hearings  on  the  reform  of  the 
Senate  committee  system  as  author- 
ized by  section  3  of  Senate  Resolution 
127. 

SR-301 
Joint  Economic 
To  continue  a  midyear  review  of  the  na- 
tional economy. 

SD-G50 
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1:00  p.m. 
Finance 

Health  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Utilization  and  Qual- 
ity Control  Peer  Review  Organization 
(PRO)  program. 

SD-215 

2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2846.  authorizing 
funds   for  fiscal   years   1984   and   1985 
for  the   Nuclear  Regulatory   Commis- 
sion, focusing  on  section  201.  relating 
to  nuclear  waste  policy,  and  to  discuss 
the   Department   of   Energy's   mission 
plan  for  the  Civilian  Radio  Act  waste 
management  program. 

SD-366 

Environment  and  Public  Works 

To  hold  hearings  on  the  nomination  of 

John  B.  Waters,  of  Tennessee,  to  be  a 

member  of  the  Board  of  Directors  of 

the  Tennessee  Valley  Authority. 

SD-406 

AUGUST  1 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10.  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men. 

SD-562 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Office  of  Juvenile  Justice  and 
Delinquency   Prevention.    Department 
of  Justice. 

SD-226 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposals 
to  extend  and  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980 
(Superfund)  (Public  Law  96-510). 

SD-406 
Governmental  Affairs 

Civil  Service.  Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  2821.  to  improve 
protections  for  former  spouses  of  Gov- 
ernment officers  and  employees  under 
the  Civil  Service  retirement  system 
and  the  Federal  employees  health  ben- 
efits program. 

SD-342 
Joint  Economic 
To  continue  a  midyear  review  of  the  na- 
tional economy. 

SD-106 
2:00  p.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To   hold   hearings   on   buy-America   re- 
strictions use  of  foreign  made  cement 
in  Pederal-aid-highway  projects. 

SD-406 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
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AUGUST  2 

9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  S.  817.  S.  1069, 
and  H.R.  555.  bills  to  authorize  the 
Federal   Energy   Regulatory   Commis- 
sion to  approve  the  inclusion  in  the 
rate  base  of  a  public  utility  of  the 
costs  of  construction  work  in  progress. 

SD-366 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  House  Concurrent 
Resolution  321.  to  express  the  sense  of 
the  Congress  with  respect  to  the  ad- 
verse  impact   of  early   projections  of 
election  results  by  the  news  media. 

SR-253 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To   hold   hearings  to  examine   whether 
certain   international   terrorist   activi- 
ties are  funded  by  the  sale  of  illegal 
drugs. 

SD-430 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposals 
to  extend  and  amend  the  Comprehen- 
sive   Environmental    Response,    Com- 
pensation,  and  Liability   Act  of   1980 
(Superfund)  (Public  Law  96-510). 

SD-406 
Judiciary 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SD-226 

Temporary  Select  Committee  to  Study 
the  Senate  Committee  System 
To  resume  hearings  on  the  reform  of 
the  Senate  committee  system  as  au- 
thorized by  section  3  of  Senate  Resolu- 
tion 127. 

SR-301 
Joint  Economic 
To  continue  a  midyear  review  of  the  na- 
tional economy. 

SD-562 

AUGUST  3 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  a  proposed  amend- 
ment   (Merchant    Marine    Promotion 
Act  of   1984)  to  S.    1234.   to  grant   a 
charter  to  the  vessel  Norden  to  be  doc- 
umented   as    a    vessel    of    the    United 
States  entitled  to  engage  in  coastwise 
trade  (pending  on  Senate  calendar). 

SR-253 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  certain  provisions 
of  the  Tax  Reform  Act  (Public  Law 
98-369)  affecting  the  treatment  of  in- 
terest on  deferred  payment  sales  of 
property. 

SD-215 

AUGUST  6 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
National  Ocean  Policy  Study 
To  hold  oversight  hearings  on  contract- 
ing out  certain  functions  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration.    Department     of     Com- 
merce. 

SR-253 


AUGUST  7 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  H.R.  89,  to  permit 
the  transportation  of  passengers  be- 
tween   Puerto    Rico    and    other    U.S. 
ports    on    foreign-flag    vessels    when 
U.S. -flag  service  for  such  transporta- 
tion is  not  available. 

SR-253 
Finance 
To  hold  hearings  on  flat-rate  and  other 
major  tax  reform  proposals. 

SD-215 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  hearings  on  S.  2771,  to  pro- 
tect the  internal  security  of  the 
United  States  against  international 
terrorism  by  making  it  a  Federal 
felony  for  a  foreign  diplomat  in  the 
United  States  to  use  a  firearm  to 
commit  a  felony. 

SD-628 

'  AUGUST  8 

10:00  a.m. 
Finance 

Health  Subcommittee 
To   hold   hearings  on   proposed  adjust- 
ments to  the  diagnosis-related  group 
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(DRG)  relative  weights  used  to  com- 
pute Federal  payment  rates  under 
medicare's  prospective  payment 
system. 

SD-215 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2748,  to 
revise  the  procedures  for  new  drug  ap- 
plications by  abbreviating  certain  ge- 
neric drugs  approved  after  1962,  and 
to  provide  for  the  extension  of  patents 
for  certain  regulated  products,  and 
proposed  legislation  to  permit  the 
export  of  drugs  not  approved  in  the 
United  States. 

SD-430 

AUGUST  9 
9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2850.  to  desig- 
nate certain  National  Forest  System 
lands  in  the  State  of  Montana  for  in- 
clusion   in    the    National    Wilderness 
Preservation  System. 

SD-366 
10:00  a.m. 
Finance 
To    resume    hearings    on    flat-rate    and 
other  major  tax  reform  proposals. 

SD-215 
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SEPTEMBER  18 


9:30  a.m. 
Labor  and  Himian  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 


CANCELLATIONS 
JULY  26 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposals 
to  extend  and  amend  the  Comprehen- 
sive   Environmental    Response.    Com- 
pensation, and  Liability  Act  of   1980 
(Superfund)  (Public  Law  96-510). 

SD-406 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  will  be  offered  by  Dr.  Don 
Benton,  pastor  of  Lovers  Lane  United 
Methodist  Church.  Dallas.  TX.  He  is 
sponsored  by  Senator  Lloyd  Bentsen. 


PRAYER 

The  Reverend  Doctor  Don  Benton, 
pastor.  Lovers  Lane  United  Methodist 
Church.  Dallas.  TX,  offered  the  fol- 
lowing prayer: 

God  of  each  of  us  and  to  all  of  us. 
God  of  our  Nation  and  of  all  peoples 
in  all  the  world,  we  bow  humbly  to 
claim  and  to  acknowledge  Your  pres- 
ence with  us  and  to  contemplate  Your 
mystery  and  majesty. 

You  are  one.  We  are  many.  You 
have  chosen,  therefore,  to  be  in  our 
lives  and  to  work  through  us  to  fulfill 
Your  purposes  in  the  world.  We  are 
not  our  own.  We  are  Yours.  Grant  us 
humility  to  claim  that  and  to  see  our- 
selves in  proper  perspective.  Grant  us 
grace  and  power  to  be  faithful. 

Especially  for  these  upon  whom 
great  responsibility  rests  and  to  whom 
many  doors  of  opportunity  are  open, 
we  pray  for  vision  to  see  Your  will  for 
each  of  their  lives,  for  those  of  us  who 
trust  them,  and  for  the  world.  Give 
them  courage  for  that  which  is  right 
in  Your  sight  and  in  the  inner  confir- 
mation of  peace  that  they  have  sought 
it  rather  than  what  is  expedient,  popu- 
lar, or  temporary. 

In  the  unfinished  task  of  freedom, 
may  they  pass  laws  and  create  oppor- 
tunities which  may  increasingly  free 
us  and  all  peoples  of  the  world  to 
know  the  limitless  blessings  of  liberty 
and  justice  for  all. 

Hear  us,  then,  as  we  claim  Your 
presence;  thank  You  for  all  Your 
blessings  in  the  past  and  as  we  report 
for  duty  for  the  future  which  unfolds 
to  us.  for  Your  glory  and  the  fulfill- 
ment of  each  of  our  lives.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair.  Mr. 
President,  I  yield  to  the  acting  minori- 
ty leader. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished majority  leader. 


(Legislative  day  of  Monday,  July  23,  1984) 

REV.  DON  BENTON 

Mr.  BENTSEN.  Mr.  President.  I  am 
delighted  to  have  Dr.  Benton  with  us 
this  morning  to  deliver  the  prayer. 
After  listening  to  the  message  and  the 
content  of  it,  I  know  that  feeling  is 
shared  by  all  of  us.  Dr.  Benton  is  not 
only  my  good  friend:  he  happens  to  be 
married  to  a  very  beloved  cousin  of 
mine.  He  is  a  graduate,  as  I  am  sure 
the  majority  leader  would  be  interest- 
ed, of  the  Presbyterian  seminary,  he 
was  reared  in  a  Baptist  family,  and  he 
received  his  doctorate  from  Southern 
Methodist  University.  So  he  is  some- 
what ecumenical. 

He  is  not  a  flamboyant  preacher,  but 
he  is  a  man  of  deep  and  sincere  convic- 
tions. He  is  articulate,  and  he  is  per- 
suasive. I  think  his  messages  are  inevi- 
tably thought  provoking;  they  are 
very  sincere  and  to  the  point. 

But  he  is  much  more  than  a  sermon- 
izer.  He  does  not  just  stand  on  the 
pulpit  on  Sunday  and  talk  good  works. 
This  man  performs  them.  He  does  not 
just  talk  about  helping  the  poor,  the 
meek,  and  the  heavy  hearted.  He  puts 
out  a  helping  hand. 

For  several  years  he  has  been  pastor 
of  the  United  Methodist  Church  in 
Dallas.  It  is  one  of  the  largest  Method- 
ist congregations  in  our  Nation— in 
fact,  the  third  largest  in  the  entire 
world.  Under  Dons  leadership  for 
these  many  years,  the  church  has 
been  actively  involved  not  only  in 
spreading  the  word  of  God  but  also  in 
reaching  out  to  the  community  to  help 
those  in  need,  to  help  those  who  are 
less  fortunate. 

Don  is  a  man  of  great  compassion, 
with  a  concern  for  children.  Don 
Benton  helped  start  one  of  the  very 
early  homes  for  runaway  children.  He 
has  been  very  active  in  it  and  has  been 
very  helpful  in  doing  what  can  be  done 
for  these  troubled  young  people,  in 
many  cases  helping  reunite  them  with 
tiieir  families.  He  is  an  officer  of  the 
International  Board  of  the  Methodist 
Church  for  Refugee  Relief.  He  has 
filled  a  major  role  in  assuring  that  the 
money  raised  for  this  program  gives 
the  most  good  to  the  greatest  number 
of  those  seeking  to  escape  oppression. 
I  am  very  proud  of  Don.  of  his  wife 
and  his  children.  Rose  Marie  Benton  is 
a  very  invaluable  member  of  this 
team.  She  has  filled  a  difficult  role  of 
preacher's  wife  with  charm  and  pa- 
tience and  enthusiasm. 

Mr.  President.  I  am  very  honored 
that  Dr.  Benton  has  shared  this  time 
with  us.  and  I  am  most  appreciative  of 
the  majority  leader  yielding  me  time. 


Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Texas,  who  is  one  of 
our  most  valued  Members  on  either 
side  of  the  aisle,  and  we  express  our 
gratitude  to  him  for  giving  us  the  op- 
portunity to  pray  with  Dr.  Benton 
today. 

Dr.  Benton  perhaps  does  not  know, 
but  Senator  Bentsen  does,  that  I  find 
it  almost  irresistible  after  the  prayers 
of  our  good  Chaplain  and  frequently 
of  our  visiting  chaplains,  to  make  com- 
ments always  flattering  and  compli- 
mentary because  they  are  always  good, 
and  this  is  no  exception.  It  wais  an  ex- 
cellent prayer,  and  I  thank  him  for  it. 
I  cannot  resist  the  temptation  of 
pointing  out  that  the  Methodist 
Church  which  he  pastors  in  Dallas 
must  be  one  of  the  most  straightfor- 
ward, practical  groups  I  ever  saw  to 
put  a  church  right  there  on  Lovers 
Lane.  I  cannot  also  resist  saying  I  am  a 
Presbyterian,  my  mother  was  a  Bap- 
tist, and  my  father  was  a  Methodist,  so 
I  understand  fully  the  business  of 
cross-affiliations.  I  have  always  felt  in 
my  family  that  it  was  in  the  nature  of 
taking  no  chances. 

I  thank  the  distinguished  clergyman 
who  is  with  us  this  morning.  I  con- 
gratulate him  on  his  prayer,  and  I  ex- 
press the  gratitude.  I  am  sure,  of  the 
entire  Senate  to  Senator  Bentsen  for 
making  it  possible  for  us  to  participate 
with  him  in  this  service  this  morning. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  may  I 
say.  in  the  nature  of  the  agenda  of 
business  today,  that  after  the  special 
orders  are  executed— there  are  tw'o  of 
them— there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  noon.  After  that.  Mr.  Presi- 
dent, there  is  no  unfinished  business 
and  we  have  not  laid  down  any  other 
measure,  but  it  is  the  intention  of  the 
leadership  on  this  side  to  ask  the 
Senate  to  go  into  executive  session  for 
the  purpose  of  considering  the  nomi- 
nation of  Judge  Wilkinson  to  be  a 
judge  of  the  Fourth  Circuit  Court  of 
Appeals. 

Mr.  President.  I  have  no  illusions 
about  finishing  that  matter  today,  but 
I  do  anticipate  that  a  cloture  petition 
will  be  filed.  I  have  advised  the  minori- 
ty leader  of  that  situation. 

After  that,  Mr.  President,  it  is  possi- 
ble that  the  leadership  on  this  side 
will  ask  the  Senate  to  resume  legisla- 
tive session  and  we  may  consider  a 
number  of  measures,  but  three  come 


to  mind  at  the  moment:  The  child 
abuse  bill,  the  hydroelectric  power- 
plants  bill,  and  perhaps  the  antitrust 
R&D  bill.  These  matters  are  not 
cleared,  and  I  make  the  announcement 
now  so  that  all  Members  will  be  aware 
of  the  possibility  and  that  the  leader- 
ship on  this  side  is  attempting  to  pre- 
pare these  matters  for  consideration. 

Mr.  President,  there  is  a  small  possi- 
bility that  we  might  get  another  ap- 
propriation bill  today  or  tomorrow.  I 
am  told  that  the  Milcon  bill  and  the 
D.C.  bill  may  come  out  of  committee 
without  a  report.  I  do  not  know  that 
yet.  However,  as  Members  know,  the 
leadership  on  this  side  is  anxious  to  do 
as  many  appropriation  bills  as  soon  as 
possible.  So  now  I  do  not  add  that  to 
the  list  of  things  I  would  like  to  see  us 
do  today,  but  I  urge  Senators  to  con- 
sider that  if  we  can  qualify  another 
appropriation  bill  this  week,  the  lead- 
ership on  this  side  will  attempt  to  do 
so. 

We  will  be  in  session  tomorrow.  I  do 
not  expect  the  Senate  to  be  in  session 
on  Saturday. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  for  the  minority 
leader  under  the  standing  order  may 
be  reserved  for  his  use  at  any  time 
during  the  course  of  this  calendar  day. 

The  PRESIDING  OFFICER  [Mr. 
Mattingly].  Without  objection,  it  is 
so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  acting  minority  leader.  Does  he 
have  any  further  remarks  to  make  at 
this  time? 

Mr.  BENTSEN.  I  have  no  further  re- 
marks. 

Mr.  BAKER.  Mr.  President,  I  do  not 
see  the  special  order  recipients  on  the 
floor.  I  ask  unanimous  consent  that  it 
may  be  in  order  for  me  to  suggest  the 
absence  of  a  quorum,  without  the  time 
being  charged  against  their  special 
orders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


•  This  "bullet"  symbol   identifies  statements  or  insertions  which  are  not  spoken  by  the  Mefnber  on  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  15  min- 
utes. 


UMI 


YES,  "STAR  WARS  "  WILL  CARRY 
NUCLEAR  WAR  INTO  SPACE 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  third  in  my  series  of  speeches  in 
response  to  Gen.  Daniel  Graham's 
letter  to  me  supporting  the  adminis- 
tration's strategic  defense  initiative  or 
'Star  Wars."  General  Graham  has 
phrased  his  support  of  "Star  Wars"  in 
the  form  of  rebuttals  of  the  argu- 
ments be  considers  the  most  signifi- 
cant against  this  administration  pro- 
gram. Mr.  President,  I  ask  unanimous 
consent  that  General  Graham's  third 
rebuttal  in  support  of  "Star  Wars  "  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  rebut- 
tal was  ordered  to  be  printed  in  the 
Record,  as  follows: 

3.  IT  MILITARIZES  SPACE:  CREATES  A  SPACE 
ARMS  RACE 

Answer.  Space  is  already  "militarized." 
85%  of  all  Soviet  satellites  are  military  and 
50%  of  ours  are  also.  If  there  ever  were  a 
nuclear  war,  space  would  be  full  of  the  most 
awesome  of  military  machines  going  in  both 
directions.  Further,  the  Soviets  have  al- 
ready developed  two  generations  of  space 
weapons,  antisatellite  systems. 

As  far  as  "arms  race"  in  space  is  con- 
cerned. High  Frontier  would  indeed  change 
the  nature  of  the  strategic  competition  be- 
tween the  superpowers.  Today  the  competi- 
tion is  in  the  field  of  more  and  better  offen- 
sive nuclear  weapons.  High  Frontier  would 
shift  that  competition  to  non-nuclear  defen- 
sive systems  in  space,  designed  to  kill  weap- 
ons, not  people.  Who  can  say  that  would  not 
be  an  improvement? 

Mr.  PROXMIRE.  General  Graham 
argues  that  extending  the  nuclear 
arms  race  into  space  would  be  "noth- 
ing new"— that  "space  is  already  mili- 
tarized." Is  General  Graham  right?  Is 
space  already  militarized?  If  so.  have 
there  been  documented  charges  that 
either  of  the  superpowers  have  violat- 
ed the  Anti-Ballistic  Missile  Treaty? 
One  purpose  of  that  treaty  is  to  pre- 
vent the  militarization  of  space.  This 
Senator  is  not  aware  that  the  Soviet 
Union  has  made  any  charges  of  viola- 
tion against  the  United  States  that 
have  been  documented  or  have  per- 
suaded neutral  observers  that  we  have 
failed  to  observe  that  treaty.  It  is  true 
that  we  have  challenged  the  Soviet 
Union  to  defend  a  new  Siberian  radar 
that  is  not  located  on  the  periphery  of 
the  U.S.S.R.  as  required  by  the  ABM 
Treaty.  The  Soviets  claim  that  their 
radar  does  not  meet  the  treaty  defini- 
tion as  any  part  of  an  ABM  system  be- 
cause its  purpose  is  to  detect  hostile 
aircraft  penetration,  not  missile  activi- 
ty. 

Of  course,  we  can  and  should  pursue 
this  potential  violation  thoroughly. 
But  General  Graham  does  not  even 
raise  this  question.  Nor  does  the  gen- 
eral in  his  argument  recognize  the 
treaty  agreed  to  by  both  superpowers 
prohibiting  placing  in  orbit  or  in  outer 
space  any  nuclear  weapons  or  weapons 
of  mass  destruction.  We  have  not  chal- 
lenged any  Soviet  activity  as  a  viola- 


tion of  this  treaty— if  there  has  been 
such  a  violation,  General  Graham 
does  not  cite  it.  If  he  cannot  show  any 
violation  of  a  treaty  that  has  been  in 
force  for  years  prohibiting  the  deploy- 
ment of  nuclear  weapons  in  outer 
space,  what  happens  to  his  argument 
that  space  is  already  militarized? 

General  Graham  supports  his  sweep- 
ing generalization  that  "space  is  al- 
ready militarized"  by  a  single  asser- 
tion, again  back  up  with  no  documen- 
tation whatsoever.  He  contends  that 
85  percent  of  all  Soviet  satellites  and 
50  percent  of  all  American  satellites 
are  military.  What  he  fails  to  say  is 
that  these  satellites  are  the  basis  for 
our  arms  control  verification.  These 
are  arms  control  satellites.  They  carry 
no  nuclear  warheads.  They  carry  no 
conventional  munitions  or  military 
projectiles  of  any  sort.  They  have  a 
single  purpose:  To  determine  the  mili- 
tary activities,  especially  the  strategic 
that  is  nuclear  military  activities  of 
the  adversary.  In  this  sense,  they  are, 
indeed,  military  satellites,  absolutely 
essential  to  enable  this  country  and 
the  Soviet  Union  to  have  any  reliance 
on  arms  control.  These  satellites  are 
designed  to  limit  military  weapons. 
And  for  many  years  to  come  they  will 
constitute  the  absolutely  essential  sen- 
tinels of  verifiable  arms  control  agree- 
ments. To  call  them  a  militarization  of 
space  turns  their  purpose  on  its  head. 

General  Graham  offers  one  other 
argument  to  rebut  the  contention  that 
Star  Wars  would  create  a  space  race. 
He  contends  it  would  shift  the  compe- 
tition from  offensive  nuclear  weapons 
designed  to  kill  people  to  defensive 
weapons  designed  to  kill  offensive  nu- 
clear weapons  and  save  lives. 

What  is  wrong  that?  That  certainly 
sounds  good.  It  has  only  two  defects. 
It  almost  certainly  will  not  work.  As  I 
have  said  previously,  if  I  were  con- 
vinced that  this  would  work,  would 
save  lives,  would  give  us  an  effective 
defense  against  offensive  missiles,  I 
would  be  willing  to  spring  for  $1  tril- 
lion to  pay  for  it.  But  the  odds  that  it 
will  work  are  overwhelmingly  against 
it. 

The  second  defect  goes  to  the  heart 
of  the  problem.  General  Graham  con- 
tends that  Star  Wars  will  shift  the 
arms  race  from  offensive  to  defensive 
missiles.  That  is  a  nice  dream,  but  only 
a  dream.  Under  General  Graham's 
plans  the  defensive  arms  race  would 
move  ahead.  But  why  would  the  offen- 
sive arms  race  stop?  Indeed,  why 
wouldn't  the  offensive  arms  race  move 
ahead  even  faster?  After  all,  offensive 
missiles  would  face  a  brand  new  chal- 
lenge. That  challenge  is,  how  do  they 
match  and  overcome  the  new  defen- 
sive technology?  Neither  the  United 
States  nor  the  Soviet  military  estab- 
lishment could  resist  the  challenge. 
On  the  basis  of  all  past  experience,  as 
the   defense   becomes   more   efficient 
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and  more  complex,  the  offense  be- 
comes not  only  more  efficient  and 
more  complex  but  also  far  more  ex- 
pensive and  far  more  effective.  The  of- 
fensive technology  will  not  up  and  dis- 
appear. It  will  rush  ahead  like  gang 
busters,  costing  hundreds  of  billions 
along  the  way.  But  will  'Star  Wars" 
advance  our  security?  Will  it  make  nu- 
clear war  less  likely?  No.  It  will  raise 
the  possibility  that  deterrence  may 
not  work.  It  will,  therefore,  tempt  our 
adversary  to  take  the  supreme  chance. 
We  will  not  hammer  down  or  defeat 
our  adversary  this  way.  We  will  cer- 
tainly hammer  down  and  defeat  our 
Treasury  and  our  taxpayers. 


UMI 


THE  ULTIMATE  HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  for 
over  a  year  I  have  been  rising  on  the 
floor  of  the  Senate  to  talk  about  the 
overwhelming  danger  of  the  nuclear 
arms  race  and  about  the  steps  we  must 
take  to  stop  it.  Hundreds  of  billions  of 
dollars  have  been  devoted  to  building 
our  nuclear  arsenal  and  we  plan  to 
spend  hundreds  of  billions  more  in  the 
next  few  years.  At  the  same  time  the 
Soviet  Union  speeds  along  with  the 
same  nuclear  buildup. 

Many  proposals  have  been  intro- 
duced to  restrain  or  even  reverse  this 
ir\sane  march  toward  nuclear  armaged- 
don.  I  have  repeatedly  called  for  a 
comprehensive.  mutual,  verifiable 
United  States-Soviet  freeze  on  the 
testing,  production,  and  deployment  of 
nuclear  weapons.  But.  for  a  variety  of 
reasons,  we  seem  to  always  run  into  a 
dead  end  when  it  comes  to  actually 
taking  action  on  the  most  important 
challenge  facing  man  today— the  sur- 
vival of  the  human  species  on  this 
planet. 

There  is  no  more  dangerous  threat 
to  the  survival  of  our  Nation  and  of 
civilization  itself  than  the  possibility 
of  nuclear  war.  A  nuclear  war  would 
be  the  ultimate  holocaust  involving  all 
mankind. 

But  for  the  last  17  years,  every  day 
on  the  Senate  floor.  I  have  also  been 
urging  my  colleagues  to  take  action 
against  another  threat  to  humankind. 
It  is  called  genocide,  the  systematic  ex- 
termination in  whole  or  in  part  a  na- 
tional, racial,  ethic,  or  religious  group. 

There  are  no  quick  and  easy  answers 
to  diminishing  the  threat  of  nuclear 
war  or  to  halting  the  practice  of  geno- 
cide throughout  the  world.  But  that 
should  not  stop  us  from  doing  all  we 
can  to  prevent  such  holocausts. 

One  obvious  step  that  the  Senate 
has  refused  to  take  for  over  35  years 
concerning  the  crime  of  genocide  is 
the  ratification  of  the  Genocide  Con- 
vention. 

Thank  heaven  that  a  thermonuclear 
war  has  not  occurred  in  this  world. 
But  unfortunately  the  same  cannot  be 
said  of  the  atrocities  associated  with 
genocide.  When  it  comes  to  the  prac- 


tice of  genocide,  the  20th  century  has 
undoubtedly  been  the  most  bloody  and 
ruthless.  And  the  potential  for  it  still 
exists  today. 

This  is  why  it  is  so  important  for  the 
United  States  to  join  the  97  other  na- 
tions of  the  world  that  have  already 
ratified  the  Genocide  Convention.  The 
treaty  makes  the  crime  of  genocide 
not  just  a  violation  of  the  internation- 
al norms  of  decency  but  also  a  viola- 
tion of  international  law. 

The  threat  of  nuclear  war  and  the 
crime  of  genocide  must  be  resolved. 
We  cannot  afford  to  further  our  delay 
in  finding  the  solutions  to  these  two 
crucial  issues.  The  time  to  act  is  now. 
The  Senate  must  begin  by  ratifying 
the  Genocide  Convention. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
LEAHY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Vermont  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  LEAHY.  I  thank  the  Chair. 


S.  2869-TO  PROVIDE  A  TAX 
CREDIT  FOR  TELEVISION  SUB- 
TITLE EQUIPMENT  FOR  USE 
BY  HEARING-IMPAIRED  INDI- 
VIDUALS 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  aid 
those  with  hearing  impairments  to  ac- 
quire television  captioning  decoder 
equipment  by  providing  a  tax  credit 
toward  the  expense  of  purchasing  the 
equipment.  I  am  introducing  this  im- 
portant legislation  concurrent  with  a 
House  companion  bill  introduced  by 
Congressman  Bonior  and  others. 

This  is  an  age  in  which  television 
has  become  the  most  popular  informa- 
tion medium  in  the  world.  Yet  for 
many  of  the  more  than  15  million 
Americans  who  are  either  deaf  or 
hearing  impaired,  that  world  is  still 
mute.  For  them,  television  has  sight, 
but  no  voice. 

New  technology  can  open  up  this 
world  through  "closed  captioning,"  a 
method  of  translating  the  spoken  dia- 
logue into  a  running  script  appearing 
on  the  television  screen.  But  the  words 
can  be  seen  only  on  sets  equipped  with 
captioning  decoders.  The  cost  of  these 
devices  is  such  that  many  hearing  im- 
paired individuals,  and  their  families 
cannot  afford  them. 


A  captioning  decoder  costs  about 
$250.  Television  sets  equipped  with 
built-in  decoders  run  as  high  as  $500. 
For  the  hearing  impaired,  whose  in- 
comes are  generally  15  to  20  percent 
below  the  incomes  of  other  Americans, 
these  costs  are  prohibitive.  The  price 
of  decoder  equipment  is  an  obstacle 
which  continues  to  isolate  these  Amer- 
icans from  the  mainstream  of  society. 

The  legislation  I  introduce  today, 
amends  the  Internal  Revenue  Code  of 
1954,  providing  a  50-percent  tax  credit 
for  the  purchase  of  the  decoders,  with 
a  maximum  tax  credit  of  $250.  All 
three  commercial  networks,  ABC, 
NBC,  and  CBS:  the  Public  Broadcast- 
ing System:  the  National  Association 
of  the  Deaf;  the  National  Captioning 
Institute:  and  Gallaudet  College  ac- 
knowledge that  this  legislation  would 
be  of  great  service  to  those  with  hear- 
ing impairments  and  have  pledged 
their  support. 

Today,  only  85,000  households  have 
captioning  decoders.  Only  these  few 
have  access  to  the  nearly  60  hours  of 
captioned  television  provided  each 
week  by  the  National  Captioning  Insti- 
tute. To  reemphasize,  Mr.  President, 
that  means  if  one  watches  a  television 
program  without  the  decoder,  it  looks 
and  sounds  like  any  other  television 
program.  But  if  the  decoder  switch  is 
turned  on  a  line  appears  showing  the 
dialog  as  it  is  being  spoken.  So  quite 
often,  any  one  of  us  watching  televi- 
sion at  home  in  the  evening  has  prob- 
ably seen  these  closed-captioned  pro- 
grams without  realizing  it.  If  we  had  a 
decoder  attached  to  the  television,  we 
would  see  subtitles  appearing  on  the 
bottom  of  the  screen.  I  do  not  believe 
there  is  anyone  in  this  body  who  needs 
this  special  equipment. 

But  there  are  still  an  estimated  3.7 
million  households  with  hearing  im- 
paired members,  which  do  need  these 
decoders.  With  decoders,  these  people 
can  enjoy  a  privilege  which  the  rest  of 
us  often  take  for  granted.  I  find  it  un- 
acceptable that  the  technology  is 
available  but  not  accessible  to  families 
with  hearing  impaired  members. 

Many  of  these  people  are  elderly, 
and  the  shut-in  whose  only  access  to 
the  outside  world  is  often  through  tel- 
evision. With  decoders,  these  people 
can  enjoy  the  privilege  which  the  rest 
of  us  often  take  for  granted.  It  is  un- 
fortunate that  this  technology  is  avail- 
able but  not  accessible  to  families  with 
hearing  impaired  members. 

In  my  home  State  of  Vermont,  the 
third  smallest  State  in  the  Union, 
there  are  31.000  hearing  impaired  citi- 
zens who  do  not  have  full  access  to 
this  Nations  airwaves.  To  them,  televi- 
sion has  only  provided  further  isola- 
tion and  estrangement  from  the  sur- 
rounding community. 

I  hope  you  will  join  me  in  supporting 
this  legislation.  Let's  break  the  bar- 
riers which  stand  in  the  way  of  a  fuller 


life  for  hearing  impaired  individuals 
across  the  country.  The  time  has  come 
to  make  the  Nation's  airwaves  avail- 
able and  accessible  to  the  entire  popu- 
lation. Would  it  not  really  be  good  if 
we  did  just  that? 

We  first  started  talking  about  this 
legislation  with  CBS,  ABC,  and  NBC 
officials  4,  5,  or  6  years  ago.  I  recall 
each  one  of  the  major  networks  was 
unwilling  to  even  try  it  at  that  time. 
Now  all  three  networks  are  involved.  I 
find  more  and  more  producers  telling 
me,  both  in  New  York  and  in  Holly- 
wood, that  they  are  perfectly  willing 
to  involve  themselves  in  the  really 
minor  cost  of  captioning  a  program. 
But  all  of  them  have  expressed  the 
wish  that  there  were  more  people  re- 
ceiving the  program  once  it  has  been 
captioned.  This  can  go  a  long  way 
toward  helping  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  legislation  be  intro- 
duced, appropriately  referred,  and 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered,  and 
without  objection,  the  bill  will  be  re- 
ceived and  appropriately  referred. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2869 
Be  it  enacted  by  the  Senate  and  House  of 
ReprescntatiiTs    of    the    United    States    of 
America  in  Congress  assembled. 

SE(TU»N  1.  <KKI>IT  KOK  TKI.KVISION  SI  BTITI.K 
KHriHMKNT 

<a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) is  amended  by  inserting  before  sec- 
tion 45  the  following  new  .section: 

••SK<'.  111.  TKI.KVISION  SI  RTITI.K  KQIII'MKNT  KOR 
I  SK  HI  1IKARIN(;-IMI"AIRKI)  IM)I\  III 
I  AI.S 

■■(a)  Credit  Allowed.— In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  television  subtitle  equipment  ex- 
penses paid  or  incurred  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Maximum  Dollar  Amount  Limita- 
tion.—The  amount  of  the  credit  allowed 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  $250  ($125  in  the  case  of  a 
married  individual  filing  a  separate  return). 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Television  subtitle  equipment  ex- 
penses.—The  term  television  subtitle  equip- 
ment expenses'  means  any  amount  paid  or 
incurred  by  the  taxpayer  for  the  purchase 
and  installation  of  any  television  subtitle 
equipment  for  use  by  any  hearing-impaired 
individual  who  is  an  individual  described  in 
any  paragraph  of  section  152(a)  with  re- 
spect to  the  taxpayer. 

"(2)  Television  subtitle  equipment.— The 
term  'television  subtitle  equipment'  means 
equipment— 

"(A)  which  is  used  in  connection  with  a 
television. 

"(B)  which  permits  subtitles  (which,  but 
for  such  equipment,  would  not  appear  on 
the  television  screen)  to  appear  on  the  tele- 
vision screen,  and 


"(C)  the  original  use  of  which  commences 
with  the  hearing-impaired  individual  re- 
ferred to  in  paragraph  ( 1 ), 

"(3)  Hearing-impaired  individual.— The 
term  hearing-impaired  individual'  means  an 
individual  whose  audible,  aural  perception  is 
not  functional  at  70  decibels  or  lower  in  the 
better  ear  without  a  hearing  aid." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  subpart  A  or  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  44H  the  following  new  item: 
"Sec.  441.  Television  subtitle  equipment  for 

use   by   hearing-impaired   indi- 
viduals." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expenses 
paid  or  incurred  after  December  31,  1983.  in 
taxable  years  beginning  after  such  date. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
time  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  12  noon,  with 
statements  therein  limited  to  5  min- 
utes each. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  believe 
the  distinguished  majority  leader  re- 
served my  time  under  the  standing 
order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 


WHICH  SOVIET  POLICY? 

Mr.  BYRD.  Mr.  President,  today's 
news  reports  carry  the  story  of  a 
White  House  decision  to  lift  the  ban 
on  Soviet  fishing  in  American  waters. 
Apparently,  this  is  part  of  an  election 
year  push  to  improve  relations  with 
the  Soviets. 

In  fact,  this  decision  is  in  keeping 
with  existing  administration  policy 
toward  the  Soviets— or,  at  least,  one 
half  of  that  policy.  I  say  this  because 
the  past  3  years  have  convinced  me 
that  there  are  two  administration  pro- 
grams with  respect  to  the  Kremlin. 
The  first  of  these  is  a  highly  visible 
and  vocal  policy  of  dangerous  rhetoric 
and  provocation.  This  is  the  evil 
empire  policy  that  encourages  a  war  of 
words  with  the  Soviets— trading  belli- 
cosity for  bellicosity. 

But  there  is  another  track  to  the 
policy.  This  one  is  much  less  conspicu- 
ous, and  often  goes  unnoticed.  It 
might  be  referred  to  as  the  policy  of 
business  as  usual.  It  manifested  itself 
in  the  decision  to  rescind  the  Soviet 


grain  embargo  imposed  by  President 
Carter  following  the  Soviet  invasion  of 
Afghanistan. 

That  was  the  policy  that  hurt  the 
Soviets,  and  then  President  Brezhnev 
stated  before  the  world  that  the  agri- 
cultural policies  of  the  Soviet  Union 
were  not  working  and  that  the  Soviet 
Union  had  very  real  problems  in  agri- 
culture. The  administration,  neverthe- 
less, proceeded  to  lift  the  grain  embar- 
go and  not  only  did  not  secure  any 
quid  pro  quo  for  lifting  it  but  also  ap- 
parently did  not  even  ask  for  a  quid 
pro  quo.  To  the  contrary,  the  adminis- 
tration proceeded  to  conclude  a  major 
grain  deal  with  the  Soviet  which  ties 
the  United  States  into  higher  sales 
levels. 

In  March  of  this  year,  business  as 
usual  meant  approving  the  sale  of  $40 
million  in  oil  and  gas  equipment  to  the 
Soviets. 

As  Members  will  recall,  the  adminis- 
tration was  quite  visible  in  beating  our 
European  friends  over  their  heads  in 
the  effort  to  get  them  to  restrain 
themselves  in  connection  with  the  sale 
of  oil  and  gas  equipment  to  the  Sovi- 
ets. 

Oil  and  gas  exports  account  for  more 
than  half  of  all  Soviet  foreign  ex- 
change earnings,  so  this  meant  that 
we  were  financing  the  most  important 
sector  of  the  Soviet  economy.  None- 
theless, business  as  usual  required 
that  the  sale  be  made. 

Now.  we  learn  that  the  administra- 
tion is  prepared  to  allow  the  Soviets  to 
resume  fishing  in  American  waters. 
This  may  seem  a  strange  decision, 
given  the  Soviets'  peculiar  and  deadly 
fixation  for  the  integrity  of  borders. 
Coming  less  than  a  year  after  the 
brutal  and  senseless  destruction  of 
Korean  Air  Line  flight  007.  some  of 
my  colleagues  might  wonder  why  we 
are  opening  our  territory  to  Soviet 
commercial  exploitation. 

Perhaps  some  have  forgotten  that 
the  Soviets  refused  to  let  our  ships 
and  the  ships  of  other  nations  into  the 
waters  where  it  was  believed  the 
Korean  airliner  went  down.  The  Sovi- 
ets would  not  let  us  into  that  area  to 
look  for  bodies  and  the  little  black  box 
from  the  ill-fated  plane.  But  now  we 
are  going  to  open  our  waters  to  Soviet 
fishing  fleets. 

What  kind  of  message  does  this 
send?  Does  this  lend  certainty  and  pre- 
dictability to  our  policy  with  the  Sovi- 
ets? 

I  am  sure  there  are  those  in  the 
Kremlin  who  find  themselves  con- 
fused by  these  very  mixed  signals.  But, 
after  nearly  four  years,  I  am  sure  that 
many  have  reached  the  same  conclu- 
sion I  have  reached  about  our  policy. 
They  understand  that  this  administra- 
tion draws  a  sharp  line  between  what 
it  says  and  what  it  does.  And  once 
they   understand   this   approach,   the 
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Soviets  can  afford  to  take  some  satis- 
faction in  what  it  means  for  them. 

The  business  as  usual  policy  permits 
a  Soviet  economy  dependent  upon  for- 
eign sources  for  its  food  supply  to  rely 
upon  regular  grain  shipments  and  a 
commitment  to  allow  fishing  in  U.S. 
waters.  Access  to  vital  Western  tech- 
nology will  allow  the  expansion  of 
Soviet  oil  and  gas  production,  with  a 
resulting  increase  in  foreign  exchange 
earnings  to  finance  Soviet  adventur- 
ism and  a  military  buildup. 

At  the  same  time,  the  public  diplo- 
macy that  decries  the  evil  empire  will 
permit  the  Soviets  to  make  a  credible 
claim  that  this  American  administra- 
tion is  insincere  about  limiting  nuclear 
arms.  This  gives  the  Soviets  the  cover 
they  need  to  back  out  of  arms  talks 
and  accomplish  a  major  goal  of  their 
foreign  policy;  avoiding  a  mutual,  veri- 
fiable arms  control  agreement  that  re- 
strains Soviet  military  expansion  and 
development. 

Thus,  the  two  policies  seem  to  be 
giving  us  the  worst  of  both  worlds. 
They  provide  the  Soviets  with  depend- 
able and  regularized  economic  rela- 
tions with  the  United  States,  while  the 
Soviets  are  able  to  deny  us  the  mutual, 
verifiable  arms  limitation  agreement 
that  is  in  America's  interests,  and  in 
♦he  interest  of  the  Soviet  Union  as 
well,  for  that  matter. 

I  appreciate  that  there  are  some 
Americans  who  stand  to  benefit  from 
business  as  usual,  and  they  are  under- 
standably pleased  with  the  grain  deal, 
the  gas  equipment  deal,  and  the  fish- 
ing agreement,  which  requires  the  So- 
viets to  purchase  from  the  United 
States  an  amount  of  fish  equal  to 
their  catch.  I  am  not  eager  to  deny 
those  Americans  a  business  opportuni- 
ty. But  I  am  deeply  concerned  that  a 
commitment  to  provide  the  Soviets 
with  what  they  most  want  and  need 
from  our  food  and  grain  resources  is  a 
policy  that  benefits  a  few  at  the  cost 
of  interests  which  we  all  share. 

Finally.  I  wonder  what  the  people  of 
Afghanistan  think  as  they  see  one 
sanction  after  another  lifted  against 
their  Soviet  oppressors.  Much  of  the 
economic  restraint  that  characterized 
our  relations  with  the  Soviet  Union 
came  about  in  response  to  the  1979  in- 
vasion of  Afghanistan.  The  Soviets 
have  not  left  Afghanistan.  There  is  no 
indication  that  they  will  leave  soon. 
There  are  still  some  105,000  Soviet 
troops  in  that  war-torn  country,  and 
the  people  there  continue  their  brave 
resistance.  Does  the  situation  in  Af- 
ghanistan now  warrant  the  economic 
favors  we  bestow  on  the  Soviets?  What 
does  business  as  usual  say  about  our 
commitment  to  the  struggle  of  the 
Afghan  people? 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  [Mr. 
Kasten].  The  clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FLOOD  OF  HEROIN  AND  CO- 
CAINE CHANGING  PATTERNS 
OF  DRUG  USE 

Mrs.  HAWKINS.  Mr.  President,  it 
has  been  said  about  drug  abuse  in  our 
Nation  that  the  worst  is  yet  to  come. 

But.  I  ask  you.  how  can  it  be  worse 
than  is  reported  in  the  article  reprint- 
ed below? 

When  cocaine  use  reaches  every 
level  of  our  society:  when  the  number 
of  cocaine  addicts  increases  by  one- 
third  in  1  year;  when  the  supply  of  co- 
caine and  heroin  becomes  so  extensive 
the  price  drops  60  percent  in  1  year; 
when  drug-related  murders  increase  50 
percent  in  1  year;  when  the  increased 
purity  level  of  the  cocaine  on  the 
streets  causes  strokes  and  seizures  in 
its  unsuspecting  young  users:  it  is  time 
to  put  a  stop  to  it. 

Personal  histories  of  those  whose 
lives  were  devastated  by  drugs  are  in- 
cluded in  the  first  of  this  series  of  arti- 
cles on  drug  abuse.  To  see  a  young 
man  ruin  a  promising  career  on  Wall 
Street  and  decimate  his  savings  be- 
cause of  cocaine;  to  see  a  young 
woman  fall  victim  to  cocaine  addiction 
thereby  losing  her  job  and  her  hus- 
band; to  see  a  ghetto-escapee  turn  to 
crime  to  feed  his  narcotics  addiction: 
to  see  a  young  immigrant  break  his 
family's  heart  by  dropping  out  of 
school  and  turning  to  crime  to  support 
his  need  for  drugs;  it  is  time  to  put  a 
stop  to  it. 

Mr.  President,  the  amount  and  ac- 
cessibility of  cocaine  and  heroin  in 
this  country  have  increased  to  such  an 
extent  that  law  enforcement  officials 
have  virtually  ceased  large-scale  inves- 
tigations into  marijuana  trafficking  to 
turn  their  attention  to  these  'more 
dangerous  "  drugs.  Cocaine  and  heroin 
are  available  in  such  quantity  that 
former  users  of  only  one  type  of  nar- 
cotic are  turning  into  "garbage 
heads  "—the  street  term  for  users  of 
more  than  one  drug. 

It  is  not  as  if  efforts  are  not  being 
made  to  put  a  stop  to  this  situation. 
Numerous  crackdowns  against  drug 
traffic,  both  on  the  part  of  New  York 
City  drug  enforcement  officials  and 
Federal  authorities,  have  been  made, 
as  have  many  seizures  of  drug  and  ar- 
rests of  dealers. 

But  there  is  so  much  money  to  be 
made,  and  so  many  drugs  available, 
that  the  dealers  who  do  escape  these 
raids  just  move  to  another  place  to  ply 
their  trade.  There  is  another  phe- 
nomenon that  is  occuring  in  New  York 
right  now,  and  that  is  that  average 
middle-class   people,   once  only   inter- 


mittent users  of  drugs,  are  becoming 
dealers  of  cocaine  and  heroin.  Again, 
the  risk  is  worth  it  to  them  because  of 
the  tremendous  amount  of  money  to 
be  made.  The  use  of  heroin  and  co- 
caine thus  rises  in  the  areas  outside 
the  city,  as  these  new  kinds  of  pushers 
take  their  wares  home  with  them  to 
the  suburbs. 

While  the  situation  that  is  described 
in  this  article  about  drug  abuse  in  New 
York  is  particularly  horrifying.  I  think 
we  would  be  making  a  mistake  to 
think  that  these  problems  are  limited 
to  our  Nation's  largest  city.  In  my 
home  State  of  Florida,  many  urban 
areas  are  as  affected  by  increased 
supply  and  use  of  drugs  as  is  New 
York  City.  The  problem  drug  abuse  is 
our  Nation's  No.  1  problem,  and  arti- 
cles like  the  one  reprinted  below  point 
this  out  in  graphic  terms. 

Mr.  President,  it  is  time  to  put  a  stop 
to  it. 

I  ask  unanimous  consent  that  the  ar- 
ticle   entitled.    "Drug    Flood    Altering 
Patterns   of   Use. "   of   the   New   York 
Times,  dated  May  20.  1984.  be  printed  . 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Drug  Flood  Altering  Patterns  of  Use 
(By  Selwyn  Raab) 

Supplies  of  illegal  heroin  and  cocaine  have 
grown  -so  plentiful  in  the  New  York  City 
area  that  drug  experts  .see  a  dissolving  of 
the  traditional  lines  between  people  who 
use  the  two  drugs  as  well  as  between  people 
who  sell  them. 

Heroin  addiction,  while  still  more  preva- 
lent among  the  poor,  has  recently  risen 
among  members  of  the  white  middle  class, 
rehabilitation  experts  say.  And  cocaine  ap- 
pears to  be  contributing  to  the  increase.  A 
state  study  has  found  that  some  cocaine 
abusers  have  become  addicted  to  heroin 
after  experimenting  with  that  drug  to  over- 
come the  menial  anxieties  created  by  co- 
caine. 

At  the  same  time,  cocaine,  once  the  exclu- 
sive preserve  of  wealthy  drug  users,  has 
become  a  popular  street  drug.  High-priced 
cocaine  with  a  purity  level  as  high  as  40  per- 
cent IS  .still  .sold  for  $100  a  gram  and  $1,000 
an  ounce  to  affluent  users.  But  for  the  first 
time,  the  drug,  with  purity  levels  of  5  to  10 
percent,  is  being  widely  sold  in  small  units 
called  bags  or  tins  for  as  little  as  $10. 

Dozens  of  cocaine  and  heroin  addicts, 
from  all  segments  of  society,  from  bank  ex- 
ecutives to  admitted  shoplifters,  described 
in  interviews  how  with  little  difficulty  they 
managed  to  get  both  drugs.  Wealthy  cocaine 
users,  whose  habits  cost  more  than  $50,000  a 
year,  told  of  using  the  telephone  to  arrange 
direct  deliveries  to  their  East  Side  apart- 
ments. 

And  in  the  Bronx,  a  longtime  heroin 
addict  who  tells  of  financing  his  $100-a-day 
habit  by  shoplifting  and  burglaries  said  that 
"the  dope  situation  has  never  been  better." 
He  said  the  recent  flood  of  cocaine  at  low 
prices  had  allowed  him  to  "speedball"— or 
inject  a  combination  of  heroin  and  cocaine. 

Moreover,  the  difficulties  in  combating 
two  hard-core  drugs  have  severely  strained 
the  police  and  rehabilitation  agencies.  And 
because   heroin   and   cocaine   are   so   much 


more  health-threatening  than  marijuana, 
law-enforcement  agencies  have  virtually 
ceased  large-scale  Investigations  into  mari- 
juana trafficking,  although  the  drug  is 
openly  sold  on  street  corners. 

tJntil  several  months  ago,  few  dealers  han- 
dled both  heroin  and  cocaine.  But  with  the 
surge  in  illegal  use  and  trafficking  in  the 
New  York  metropolitan  area,  officials  say 
the  two  drugs  are  now  being  offered  togeth- 
er in  abundant  quantities.  New  York  dealers 
have  coined  a  name  for  multiple  drug  cus- 
tomers—"garbage  heads." 

GOING  INTO  DRUG  DEALING 

"There  is  so  much  money  to  be  made  that 
average  middle-class  people  are  going  into 
coke  and  heroin  dealing,"  said  Sterling 
Johnson,  Jr..  the  city's  special  narcotics 
prosecutor.  "They  know  the  odds  are  on 
their  side,  that  most  dealers  who  take  care 
of  friends  and  neighbors  don't  get  caught. " 

The  surge  has  occurred  despite  crack- 
downs by  the  city's  Police  Department  and 
Federal  authorities  against  trafficking  on 
the  Lower  East  Side  and  in  Harlem,  two  of 
the  most  notorious  areas  in  the  city  for  nar- 
cotics sales.  Most  officials,  including  Police 
Commissioner  Benjamin  Ward,  say  that  in 
the  wake  of  the  police  campaigns  many  of 
the  dealers  have  simply  moved  their  oper- 
ations indoors  or  to  other  neighborhoods. 

Deaths  attributed  to  narcotics  overdoses— 
mainly  heroin— have  more  than  doubled 
since  1978,  to  about  500  in  the  city  last  year. 
And  the  Police  Department's  last  homicide 
analysis  in  1981  estimated  that  at  least  393 
slayings  in  the  city,  or  24  percent  of  the 
total,  were  drug-related,  principally  involv- 
ing heroin  or  cocaine  users  and  dealers. 

"Coke  and  heroin  are  probably  at  an  all- 
time  high,  "  said  the  director  of  the  state's 
Division  of  Substance  Abuse  Services.  Julio 
A.  Martinez.  "Previously,  coke  and  heroin 
dealers  dealt  to  different  classes  of  people. 
Now  what  you  have  is  a  department  store— 
you  can  get  all  types  of  drugs  from  any  one 
dealer." 

The  recent  police  drives  seem  to  have  had 
little  effect  on  experienced  heroin  users. 

"Even  if  they  clean  up  Avenue  D.  it 
doesn't  matter."  the  Bronx  addict  said  of 
the  notorious  drug-selling  on  the  Lower 
East  Side.  "There's  always  somewhere  else— 
in  East  Harlem,  College  Avenue  in  the 
Bronx.  Bed-Stuy  and  Williamsburg.  They 
can't  stop  it.  Too  many  junkies,  too  much 
money.  Nobody's  worried  about  it." 

With  the  changing  patterns  of  heroin  and 
cocaine  use  in  the  New  York  area  have  come 
other  significant  trends,  according  to  Feder- 
al and  local  law  enforcement  agents,  reha- 
bilitation counselors,  drug  addicts  and 
former  drug  addicts,  and  public  and  confi- 
dential reports  on  narcotics  problems. 

The  experts  cited  these  key  changes  in  co- 
caine abuse: 

Use  of  the  drug  is  rising  in  the  city  and 
the  suburbs,  according  to  a  study  by  the 
state's  Substance  Abuse  Services  Division. 
The  study  estimated  that  at  least  750.000  of 
the  state's  residents  have  used  cocaine, 
almost  double  the  number  in  a  1981  survey. 
About  400,000  people  in  the  state  are  be- 
lieved to  use  cocaine  at  least  once  a  week. 

More  patients  in  drug-treatment  programs 
are  citing  cocaine  as  their  major  problem. 
Last  year,  a  record  number  of  patients  cited 
cocaine  abuse  problems  when  applying  for 
admission  to  state-financed  drug  treatment 
programs.  Outside  of  the  city,  about  9  per- 
cent of  the  patients  who  sought  help  listed 
cocaine  as  their  major  problem,  compared 
with  4  percent  in  1981.  In  the  city,  the  pro- 
portion of  patients  with  cocaine  problems  in 


state-financed  programs  rose  to  9  percent 
last  year  from  6  percent  in  1981. 

Cocaine  is  making  inroads  among  low- 
income  populations.  For  example,  a  state 
study  found  that  26  percent  of  the  residents 
in  the  city's  single-room-occupancy  hotels- 
many  of  whom  are  on  welfare— are  users  of 
cocaine. 

As  many  women  as  men  are  using  cocaine. 
Dr.  Arnold  M.  Washton,  a  psychologist  and 
drug  researcher,  said  a  recent  survey  of  co- 
caine abusers  in  the  metropolitan  area  had 
found  that  about  half  were  women,  up  from 
one-ihird  a  year  ago.  The  growing  rate 
among  women.  Dr.  Washton  said,  stemmed 
partly  from  the  changing  roles  of  women  in 
society  and  increased  stress  faced  by  those 
who  work. 

"Women  also  are  being  introduced  to  co- 
caine through  courtships,  "  Dr.  Washton 
added.  "Instead  of  candy  or  roses,  men  bring 
cocaine  as  a  gift." 

Because  of  apparently  abundant  supplies, 
the  price  of  cocaine  for  large-scale  dealers 
has  fallen  in  New  York.  According  to  offi- 
cials of  the  Federal  Drug  Enforcement  Ad- 
ministration, in  the  last  year  importers  have 
dropped  their  price  to  middle-level  distribu- 
tors from  $40,000  a  kilogram,  or  2.2  pounds, 
to  $30,000. 

The  lower  prices  have  also  made  it  easier 
for  teen-agers  in  the  city  and  the  suburbs  to 
purchase  and  to  try  cocaine,  drug  counselors 
said. 

Many  drug  experts  are  concerned  that  the 
increasing  use  of  high-purity  or  more  potent 
cocaine  may  lead  to  medical  as  well  as  psy- 
chological problems  among  abusers.  Because 
large-scale  cocaine  use  is  relatively  new.  reli- 
able studies  on  the  possible  long-term  physi- 
cal side  effects  have  not  been  made.  But  Dr. 
Robert  B.  Millman.  director  of  drug  re- 
search at  New  York  Hospital,  said  there  are 
"ominous  signals." 

"We  are  getting  a  large  number  of  anec- 
dotal reports  of  young  people  who  use  co- 
caine and  who  are  having  seizures,  strokes 
and  premature  heart  attacks,"  he  said. 

With  heroin,  the  picture  is  somewhat  dif- 
ferent. 

The  number  of  heroin  addicts  in  New- 
York  State  has  risen  slightly  in  the  last  year 
to  about  247,000,  Federal  and  state  officials 
estimate.  Most— 190,000— live  in  the  city. 
About  32,000  heroin  users  live  in  Long 
Island  and  the  northern  New  York  suburbs. 
About  20,000  come  from  northern  New- 
Jersey. 

Heroin  addicts  are  still  believed  to  be 
more  heavily  involved  in  violent  crime  than 
are  cocaine  users,  who  generally  are  more 
affluent.  Researchers  said  about  20  percent 
of  frequent  cocaine  users  admitted  having 
committed  crimes  to  support  their  habits. 
Most  crimes  were  white-collar  offenses,  such 
as  embezzlement  and  theft. 

The  typical,  or  daily,  heroin  addict  in  the 
city,  in  addition  to  buying,  selling  and  using 
drugs,  commits  209  nondrug  crimes  each 
year,  according  to  a  study  recently  complet- 
ed by  the  state's  Substance  Abuse  Services 
Division. 

Based  on  interviews  with  201  addicts,  the 
study  found  that  the  average  addict,  who 
spends  between  $50  and  $100  a  day  on 
heroin,  had  been  involved  in  12  robberies,  34 
burglaries  and  91  other  types  of  thefts  each 
year.  The  typical  crime  netted  $41,  the 
report  said. 

MOST  CRIMES  WERE  NONVIOLENT 

Dr.  Bruce  D.  Johnson,  a  sociologist  who 
was  in  charge  of  the  study,  said  the  vast  ma- 
jority of  crimes  committed  by  heroin  addicts 


were  nonviolent,  such  as  shoplifting,  check 
forgeries  and  prostitution. 

Another  sign  of  heroin  use  and  its  link  to 
crime  has  been  noted  by  officials  through  a 
sharp  increase  in  the  numt>er  of  newly  ar- 
rested inmates  in  city  jails  who  require  de- 
toxification or  medical  aid  for  withdrawal 
symptoms.  From  1980  to  1983.  the  number 
of  inmates  who  underwent  detoxification 
rose  from  7.679  to  13.046. 

The  proportion  of  blacks  addicted  to 
heroin  in  the  city  and  the  state  appears  to 
be  falling.  Since  1980,  black  patients  in 
state-supported  treatment  programs 
dropped  from  48  percent  to  38  percent. 
Meanwhile,  the  number  of  Hispanic  pa- 
tients rose  from  32  percent  to  35  percent 
and  the  number  of  whites  from  20  percent 
to  27  percent. 

Experts  attributed  the  drop  among  blacks 
partly  to  vigorous  anti-heroin  educational 
programs  directed  at  black  youths.  The  rise 
in  use  among  Hispanics.  the  experts  said, 
may  have  resulted  from  the  easy  availability 
of  heroin  in  Hispanic  neighborhoods,  in- 
cluding the  Lower  East  Side.  Williamsburg. 
East  Harlem  and  the  South  Bronx 

An  increase  in  heroin  use  by  whites— 
mainly  men  and  women  in  their  30s— result- 
ed largely  from  a  relapse  problem,  rehabili- 
tation experts  said.  Many  former  addicts, 
they  said,  stopped  using  the  drug  in  the 
mid-1970's  when  it  was  hard  to  get  but  had 
been  lured  back  by  its  greater  availability 
and  purity. 

In  the  1970's,  purity  was  usually  below  2 
percent.  Recent  Police  Department  labora- 
tory tests  have  shown  purity,  especially  on 
the  Lower  East  Side,  as  high  as  17  percent. 

Cocaine,  which  pharmacologically  is  not  a 
narcotic  but  a  stimulant  of  the  central  nerv- 
ous system,  has  also  been  blamed  for  an  in- 
crease in  the  u.se  of  heroin.  Heroin  is  a  nar- 
cotic that  numbs  the  .sen.ses.  A  state  study 
of  new  heroin  users  found  a  large  number 
who  said  they  had  turned  to  the  drug  in  an 
attempt  to  relieve  psychological  stresses 
caused  by  cocaine. 

"They  get  so  wired,  so  hyper-stimulated 
by  chronic  cocaine  use  that,  they  can't  sleep 
or  function."  explained  Dr.  Douglas  S. 
Lipion.  research  director  in  the  states  Sub- 
stance Abuse  Services  Division.  "They 
resort  to  heroin  to  avoid  the  depression 
which  normally  happens  when  cocaine  is 
cut  off.  only  to  become  addicted  to  heroin." 

In  analyzing  the  recent  trends.  Dr.  Mitch- 
ell S.  Rosenthal,  the  president  of  the  Phoe- 
nix House  Foundation,  which  runs  the  larg- 
est private  drug  rehabilitation  program  in 
the  metropolitan  area,  said  that  20  years 
ago  less  than  4  percent  of  the  population 
had  used  any  illicit  drug. 

"Today,  more  than  35  percent  of  the  pop- 
ulation has  used  an  illicit  drug,  "  Dr.  Rosen- 
thal said.  "It  is  no  longer  a  phenomenon  of 
the  minority  poor,  the  underclass.  Over  20 
years,  there  has  been  a  de  facto  decriminal- 
ization of  drug  use.  Our  culture,  in  effect, 
has  said,  you  want  to  get  high,  then  get 
high." 

Dr.  Washton,  who  is  director  of  substance 
abuse  research  and  treatment  at  Regent 
Hospital  in  Manhattan,  said:  "What  we 
have  is  the  baby  boom  generation  of  post 
World  War  II  that  has  shifted  from  mari- 
juana to  cocaine.  Many  of  them  got  com- 
fortable with  the  idea  of  so-called  recre- 
ational drugs  in  the  60's  and  70's  and  they 
are  smack  dab  in  the  middle  of  life,  dealing 
with  problems  they  never  thought  they 
would  have  to  deal  with. " 
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Drug  Usebs.  Rich  and  Poor,  Teli.  ok  the 
Cost  and  the  Anguish 

Some  grew  up  in  wealth  and  comfort  in 
New  York  City,  the  suburbs  and  upstate. 
They  went  lo  private  schools  and  Ivy 
League  universities  before  moving  almost 
effortlessly  into  well-paid  executive  jobs  in 
finance  or  the  fashion  industry. 

Their  lives  in  New  York  City  involve  busi- 
ness deals  in  the  garment  district  and  Wall 
Street,  fashionable  Gramercy  Park  apart 
ments.  expensive  restaurants  and  parties. 

fathers  grew  up  in  middle-class  Brooklyn 
and  snabby  inner-city  neighborhoods.  Most 
A  them  are  school  dropouts  who  worked 
briefly  as  teen-agers.  Now  they  support 
themselves  and  'heir  families  by  mugging, 
shoplifting  and  .selling  illicit  drugs. 

All  ot  them— :hf  wealthy,  the  blue-collar 
workers  and  the  criminals— are  heroin  or  co- 
caine addicts. 

vSome  affluent  addicts  began  iisinu  drugs, 
mainlv  cocaine,  often  becau.se  it  wa-s  consid- 
t*rea  a  harmless  diversion.  They  could 
afford  It.  even  if  it  cost  $50,000  a  vear. 

For  poorer  addicts,  cocaine  and  heroin  are 
sometimes  .m  -scape  mechanism,  a  way, 
they  .-iay.  of  temporarily  forgetting  their 
daily  plights.  .\nd  crime  ,s  the  onjy  way 
they  know  of  supporting  addictions  that  can 
cost  more  than  $100  a  day. 

They  described  tlieir  fxperiences  with 
drugs  and  the  consequences  in  taped  inter- 
views on  the  .condition  that  their  names  be 
withheld.  Whether  rich  or  poor,  they  spoke 
oi  an  easy  availabiity  of  drugs  .n  the  city 
and  often  of  misplaced  confidence  that  they 
ould  occasionally  u.se  cocaine  or  aeroin 
without  becoming  addicted. 

■  \  DIFFERENT  WOBID" 

He  is  a  29-year-old  investment  banker,  a 
native  of  upstate  New  York  who  graduated 
from  an  Ivy  League  college  and  moved  to 
•he  city  six  years  ago.  He  recently  entered  a 
private  rehabilitation  program. 

Like  most  peopie  of  my  generation.  I 
started  with  pot  in  higii  s<-hool.  1  experi- 
:nenied  with  cocaine  in  >.ollege.  out  it  was 
too  expensive  then.  When  i  got  to  the  city, 
a  lot  of  people  in  m\  social  and  business 
lives  were  doing  it. 

1  was  part  of  being  accepted,  like  drinking. 
It  was  there,  and  i  did  it  along  with  every- 
one else. 

It  was  a  form  of  release  at  the  end  of  the 
day.  !t  didn't  trouble  me  because  it  was  ille- 
gal. As  long  as  i  wasn  t  .selling  it.  I  didn't 
feel  I  was  committing  a  crime. 

The  first  couple  of  vears.  I  was  snorting 

■two  or  three  grams  a  week,  costing  me  $200 

or  $300.  but  I  could- afford  it.  I  was  making 

$50,000  in  my  job.  and  I  have  a  considerable 

outside  income,  another  $50,000. 

The  people  I  know  are  deep  into  six-and 
seven-figure  incomes.  When  you  make  half 
a  million  a  year,  you  can  afford  a  cocaine 
life  style.  After  a  deal,  you  .say.  U-t's  cele- 
brate, get  a  couple  of  suites  in  a  hotel,  girls 
from  an  escort  service,  a  couple  of  limos.  a 
case  of  Dom  Perignon  and  an  ounce  of  co- 
caine.' It's  ju.st  part  of  that  good  life. 

In  1982.  I  had  a  .>}t  oi  business  pressures,  I 
wanted  lo  leave  the  company  I  was  with  and 
start  my  own  investment-consulting  compa- 
ny. I  was  unhappv  at  work,  and  at  the  same 
time  I  became  friendly  with  w.  group  of 
people  in  the  commodities  exchange  who  do 
It  in  massive  quantities. 

I  stopped  buying  a  gram  or  two  from 
friends  and  started  to  meet  with  real  hard- 
core dealers.  I  needed  larger  and  larger 
quantities- $2,000  a  week.  I  could  afford  it. 
but  it  was  hitting  my  savings,  not  coming 
out  of  my  paychecks. 


Last  year.  I  also  got  married,  and  there 
was  the  pressure  of  work,  and  a  fight  with 
my  landlord.  Coke  put  me  in  a  different 
world.  I  didn't  care  anymore.  I  was  going 
downhill  at  work.  All  I  was  looking  forward 
to  was  the  next  high. 

I  thought  I  was  concentrating,  but  I 
wasn't.  I'd  go  to  Lutece  for  a  business  lunch- 
eon and  not  eat  a  thing.  There  were  a 
couple  of  deals  that  I  definitely  blew. 

Last  October,  I  confessed  to  my  wife  I  was 
doing  it  in  large  quantities,  I  went  to  a  psy- 
chiatrist and  stopped  for  two  months.  Then 
It  started  again,  worse  then  ever.  I  felt 
wired,  but  not  in  a  frenzied  condition.  My 
hands  shake,  and  'ou're  always  blowing 
your  nose;  it's  like  having  a  chronic  cold. 

I  was  spending  money  faster  than  I  was 
making  it.  In  the  last  year  and  a  naif,  -.t  cost 
me  more  than  $100,000.  Emotionally,  it  was 
tearing  me  apart.  I  was  losing  mv  temper, 
losing  my  shrewdness.  I  was  talking  loo 
much  when  I  should  have  been  discreet.  I 
tortured  tny  wife -started  fights  with  her 
just  for  the  fun  of  it. 

Sometimes  I  was  so  high  I'm  lucky  I  didn't 
kill  myself  by  stepping  in  front  of  a  bus. 

■'A  JOB  ONCE  A  WEEK" 

A  35-year  old  who  grew  up  in  Little  Italy 
and  the  East  Bronx. 

I  come  from  a  good  family.  My  father  was 
a  postman;  my  brothers  and  sisters  all  have 
good  jobs. 

When  I  was  13.  .i  friend  nad  some  heroin. 
He  asked  if  anyone  vanied  to  t,'et  high.  It 
was  a  big  thing  back  then.  I  said.  I'll  try,'  I 
mainlined,  and  I've  been  screwing  up  ever 
since. 

My  parents  were  immigrants.  They  didn't 
know  anything  about  drugs,  and  they  didn  t 
realize  I  was  screwing  around  until  I  got  ar- 
rested for  burglary  when  I  was  16. 

All  in  all.  I  spent  about  10  years  in  prison, 
for  robberies  and  burglaries.  1  used  to  push 
drugs,  and  I  made  $1,000  a  week.  But  I 
would  spend  it  all  on  heroin. 

I'm  married  and  have  two  sons.  12  and  7. 
My  wife  doesn't  know  what  I'm  doing.  1 
never  go  into  the  hou.se  high,  and  she  never 
sees  my  arms.  She  thinks  I'm  straight  and 
that  I'm  a  cabby, 

I  got  out  of  prison  about  a  year  ago.  after 
four  years  for  armed  robbery.  Heroin  is 
costing  me  about  $60  a  day.  I'm  shooting 
five  or  six  bags, 

I  pay  for  it.  I  pull  a  job  once  a  week,  usu- 
ally a  stickup.  Most  of  the  time  I  don't  even 
know  what  I'm  doing.  1  wake  up  and  find  I 
have  $3,000  or  $4,000  in  my  pocket.  Then 
the  picture  would  come  back  to  me  that  I 
stuck  somebody  up. 

My  parole  officer  never  looks  at  my  arms. 
He  asks  if  I'm  working  and  says  keep  look- 
ing. They  don't  care,  as  long  as  you  come  in 
and  keep  the  appointments. 

It's  a  bitch  out  there,  getting  a  job.  Cer- 
tain jobs  you  have  to  be  bonded.  With  my 
record,  I  can't  even  get  a  super's  job,  I  want 
to  stop,  but  I  don't  know  how.  I've  been 
trying  to  get  into  a  methadone  program,  but 
they  say  come  back  in  three  or  four  weeks, 
and  they  still  ain't  got  no  room. 

It's  a  hell  out  there.  I  get  .so  depres.sed 
that  instead  of  looking  for  a  job.  I  buy  a  bag 
of  that  poison. 

"TAKES  THE  TENSION  OFF" 

A  35-year-old  woman  with  tw-o  children 
who  has  always  lived  in  Harlem. 

I  started  messing  with  drugs  when  I  was 
15.  It  was  the  last  day  of  school  in  Washing- 
ton Irving  High  School,  and  a  friend  gave 
me  a  snort  of  heroin.    Take  a  blow,  you're 


going  to  love  the  high.'  she  told  me.  And  she 
was  right. 

When  1  was  17.  I  dropped  out  of  high 
school  and  got  a  job  in  the  post  office.  I 
worked  there  for  about  a  year,  when  I  found 
another  way  of  making  money— bagging 
heroin. 

You  can  make  about  $100  a  day  in  one  of 
the  mills.  And  the  bosses  always  have  some 
cocaine  to  keep  you  perky  and  to  stop  you 
from  dozing  off  becau.se  of  the  heroin 
fumes. 

It's  hard  to  get  those  jobs  in  the  mills,  and 
:t  cost  me  $100  to  $150  a  week  to  get  heroin. 
I'm  on  welfare,  but  that's  not  enough.  I  get 
money  in  various  ways,  .sell  pills,  make  i 
heroin  run  for  someone  else  and  get  paid  b.\ 
the  customer.  The  one  thing  I  won't  do  is 
prostitute  myself.  I  also  won't  sell  drugs  to 
any  children. 

I've  only  been  arrested  once,  I  was  with 
three  jther  people  when  the  cops  caught  us 
snooting  up  in  a  hallway.  I've  tried  going 
cold  turkey,  but  it  doesn't  work,  I  have  a  lot 
of  problems,  pressures,  finding  enough 
money  to  raise  my  kids.  If  I  can't  handle 
.omething.  I  have  to  get  high.  It  takes  the 
tension  off  of  me, 

I  ha>.e  this  fantasy  that  someday  there 
vill  be  detoxification  centers  where  you  can 
kick  the  habit  and  get  good  medical  atten- 
tion and  then  they  help  you  find  a  good  job. 
Thai's  why  ,so  many  of  us  hang  out  on  the 
streets— because  we  have  no  jobs, 

"ALL  CONE  OP  MY  NOSE" 

\  22-year-old  fruit  and  produce  wholesaler 
:n  Brooklyn.  He  i.s  married  and  has  two  chil 
iren.  and   he  says  ho  is  planning  to  .seek 
help  ill  a  therapeutic  program. 

Mv  iirst  contact  with  drugs  was  while  I 
ivas  a  student  at  Madi.son  High  School.  Back 
then  it  was  pot  and  ludes.  After  I  graduated 
and  5taned  making  some  money.  1  liad 
trieruls  in  business  and  in  nightclubs  who 
had  cocaine  conn^-ctions. 

All  the  rich  people,  the  politicians  and  the 
.>how-oiz  people  were  using  coke.  I  was  just 
a  working  kid.  so  it  was  a  big  thing  for  me  to 
try  something  that  was  a  rich  man's  high. 

About  a  year  and  a  half  ago.  it  got  to  be  a 
habit  for  me.  I  had  extra  money  and  time  to 
•  lo  it.  If  there  was  pressure  at  work.  I'd  run 
md  get  a  gram  of  coke.  I  never  cheated  on 
;ny  wife,  but  cocaine  became  my  lover. 

In  the  last  six  months,  it's  become  unbear- 
able. Ive  become  paranoid.  I  can't  go  out  of 
iTiy  hou.se  without  lookinM  behind  me  lo  .see 
<.f  I'm  being  followed.  I  break  out  in  a  cold 
sweat.  I  think  people  are  watching  ine  in  my 
iving  room,  that  someone  will  jump 
through  the  window  and  take  my  cocaine. 

I  smoke  an  occasional  joint,  but  nothing 
helps.  I  can  hardly  sleep.  I  go  to  work  with- 
out sleeping,  come  home  to  gel  more  co- 
caine to  wake  my.self  up. 

rhe  general  situation  with  coke  is  very 
bad.  You  can  get  it  in  Plalbush.  Ben.son- 
hurst.  all  over  Brooklyn,  not  just  Manhat- 
tan. Kids  are  copping  half  a  gram  for  $40. 
Its  cheaper  than  it's  ever  been  Maybe  it 
started  out  as  a  rich  man's  high,  but  gradu- 
ally it  will  be  a  welfare  high. 

I  make  about  $30,000.  but  over  the  last 
year  I  spend  about  $50,000  on  cocaine.  I've 
;;one  through  most  of  my  savings  and  bor- 
rowed from  all  the  people  I  know.  It's  all 
gone  up  my  nose  and  through  my  brain. 

■INTO  TOTAL  REVERSE  " 

A  26-year-old  secretary  who  grew  up  in 
Tenafly.  N.J.,  attended  a  junior  college  and 
has  been  living  in  Manhattan  for  the  last 
six  years. 
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I  was  going  out  with  an  older  man,  about 
35,  and  his  entire  group  was  into  coke.  We 
u.sed  lo  go  to  bars  on  the  East  Side.  They'd 
hand  you  a  vial,  you'd  go  to  the  ladies  room 
and  snort  out  of  the  vial.  My  boyfriend  was 
paying  for  it.  but  when  we  broke  up,  I  got  in 
touch  with  his  dealer. 

At  first.  I  was  able  to  handle  it  recreation- 
ally,  only  on  weekends,  and  I  didn't  have 
constant  cravings.  Then  it  got  wor.se.  I 
needed  a  gram  a  da.\ .  I  was  paying  $100  a 
gram,  but  I  was  such  a  good  customer  my 
dealer  lowered  the  price  lo  $90.  My  net  pay 
was  $260  a  *eek.  and  I  was  spending  $110  a 
day  I  used  a  credit  card  to  draw  $2,500  from 
a  bunk  and  sold  jewelry  left  lo  me  by  my 
i-randmot  her  for  $7,000. 

In  the  beginning,  it  was  social.  I'd  love  lo 
go  out.  gab  away,  meet  people.  It  made  me 
feel  confident,  euphoric.  Ihal  1  could  con- 
quer the  world. 

Then  it  went  into  total  reverse.  I  couldn't 
go  out.  1  couldn't  walk  in  the  street.  1  fell 
everyone  was  looking  at  me  through  the 
window  in  my  apartment,  that  the  neigh- 
bors were  spying  on  me.  I  really  became  a 
wackadoo. 

I've  lived  in  the  Gramercy  Park  area  and 
the  Upper  East  Side,  and  coke  is  all  over. 
I'm  living  with  .someone  now,  and  I'm  in  a 
therap>  program,  and  I  hope  I've  licked  the 
problem.  But  most  of  the  tenants  in  my 
building,  all  they  talk  about  is  drugs.  They 
say  my  floor  has  got  the  best  drugs  in  the 
building.  Now  that  I'm  off  drugs.  I've  prob 
ably  got  dealers  livini.'  right  next  to  me. 

■'CENTf.f!  OF  EVERYTHING" 

A  32-ye:ir-old  bii.ver  in  the  garment  center. 
She  att»*nded  private  school.-^  while  growing 
up  in  Brooklyn  and  in  Mercer  County.  N.J., 
and  graduated  from  the  University  of 
Miami.  Trying  lo  relieve  the  anxieties  of  co- 
caine use.  she  suffered  an  overdose  of  .sed-;- 
tives  and  entered  h  rehabilitation  program. 

In  1981,  everybody  started  doing  coke  in 
homes,  in  limousines  on  the  wa.v  to  theater. 
The  first  time  I  tried  it  wa.s  on  July  4,  1981. 
while  watching  the  fireworks  on  the  West 
Sid.->,  It's  strange  to  say  it  now.  but  at  first  1 
didn't  like  it. 

Six  months  later  I  was  in  Florida,  and  all 
m.N  dates  were  using  it,  I  tried  it  again,  and 
what  I  did  like  about  it  was  that  if  gave  me 
the  energy  to  dance  until  4  in  the  morning. 

The  next  lime  I  danced  with  cocaine  was 
in  June  1982,  when  I  met  my  future  hus- 
band. We  used  it  once  a  month,  on  the  anni- 
versaries of  our  first  meeting.  My  husband 
had  been  a  cocaine  dealer  for  many  years. 
He  .started  selling  coke  when  he  needed 
money  lo  complete  his  doctorate,  but  once 
he  saw  how  easy  it  was  to  make  money  sell- 
ing coke,  he  dropped  oul  of  the  doctoral 
program. 

When  we  decided  to  get  married,  he  got  a 
legitimate  job.  But  as  I  starting  using  it 
more  and  more,  I  enjoyed  the  high.  I'm  a 
very  up  person,  and  it  sped  me  up.  It  gave 
me  more  security- an  'I  don't  give  a  damn' 
attitude. 

By  March  1983.  I  was  using  it  every  day. 
When  we  got  married  in  September.  I 
stopped.  My  husband  said.  I'm  not  in  the 
business;  I  don't  want  you  involved  in  it.'  As 
a  substitute;  I  started  drinking,  but  I  missed 
coke.  I  had  been  used  lo  living  alone,  total 
independence,  never  having  to  answer  to 
anybody.  Now  here  somebody  was  invading 
my  space. 

Last  November.  I  made  connections  with 
people  in  the  garment  center,  i  couldn't 
resist  the  high  coke  gave  me.  When  I  did 
coke.  I  was  the  center  of  everything.  I  put 
everything    on    the    back    burner.    I    forgot 


about  everybody  and  everything  In  one 
month.  I  did  $4,600  worth,  two  to  four 
grams  a  week.  I'd  phone  a  dealer,  and  the 
coke  was  delivered  to  my  door.  Because  I 
paid  out  of  my  savings,  m.\  husband  had  no 
idea  what  I  was  up  lo. 

But  my  life  was  becoming  totally  uncon- 
trollable. It  was  an  effort  to  get  up  in  the 
morning  to  do  a  food  shop.  I  always  had 
dinner  on  the  table  when  my  husband  came 
home.  But  tfiose  last  few  hours  before  he 
came  home,  when  I  stopped  using  coke, 
were  the  most  horrible  of  my  life.  That 
crash  was  the  worst  thing  I've  ever  been 
through. 

■  DEAD  TIRED" 

A  42-year-old  who  was  paroled  last  Octo- 
ber after  serving  six  years  in  pri.son  for 
shooting  a  man  during  a  quarrel  in  a  bar.  He 
is  living  in  the  Yorkville  section  of  Manhat- 
tan. 

When  I  was  19.  I  was  3  doorman  on  Park 
Avenue  and  doing  fairly  well.  A  friend 
bought  a  $5  bag  of  heroin,  and  four  of  u* 
tried  it.  We  all  thought  we  could  handle  it 
We  all  ilioiight  we  were  pretty  clever.  Once 
I  started  using  it.  it  got  heavier  and  heavier, 
and  I  didn't  know  I  was  hooked. 

I  lost  my  job  and  started  stealing  little 
things,  first  $5  from  my  mother  or  from 
someone  else  in  the  family.  When  1  was  20.  I 
got  arrested  for  armed  robbery  and  .served 
four  years. 

Since  then.  I've  also  been  arrested  for 
breaking  into  cars  and  boosting  out  of  su- 
permarkets. r\e  never  been  able  lo  hold  a 
full-lime  job.  because  getting  enough  money 
for  heroin  i.s  a  fulMiine  occupation.  I'd  occa- 
/ionally  spend  60  or  90  days  in  jail,  and 
clean  up  my  h,ibit  for  a  brief  time. 

When  I  got  out  of  prison  last  October, 
three  days  after  I  go!  home  I  started  using 
heroin  again.  1  wa.s  bored.  There  was  noth- 
ing to  do  and  1  couldn't  resist  it.  I  told  my 
parole  officer,  and  he  .said  go  into  a  metha- 
done program  or  go  back  to  prison  for  four 
years. 

I've  been  on  methadone  since  December, 
and  that  takes  care  of  my  heroin  problem 
But  I  still  need  something,  so  I'm  using 
coke.  I'm  shooting  it.  Coke  allows  me  to 
escape  momentarily.  It's  not  a  habit.  It's 
something  to  do,  instead  of  sitting  around, 
thinking  of  my  miseries. 

Cok'.  cost  me  $100  sometimes  as  much  as 
$300.  I  get  $108  every  two  weeks  from  wel- 
fare. 

I  pay  for  it  by  breaking  into  cars.  I  don't 
want  to  do  anything  violent.  I  walk  around 
town  at  night,  looking  for  cars  with  open 
doors,  I'll  take  a  tape  cas.setle.  a  radio  or 
whatever  is  there. 

I  wouldn't  be  doing  this  if  I  could  get  a 
decent  job  and  there  was  no  coke  around.  I 
know  my  head  is  in  garbage  can.  but  I  can't 
stop. 


THE  READINESS  AND  SUSTAIN- 
ABILITY  OF  THE  UNITED 
STATES  ARMED  FORCES 

Mr.  GOLDWATER,  Mr  President. 
la,st  week  the  Defen.se  Subcommittee 
of  the  House  Appropriations  Commit- 
tee included,  as  a  part  of  its  report, 
the  results  of  an  Appropriations  inves- 
tigative staff  study  critical  of  the  read- 
iness and  sustainabilit.v  of  the  U.S. 
Armed  Forces.  The  release  and  atten- 
dent  coverage  by  the  media  given  ■what 
is,  I  consider,  a  biased  and  outdated 
study,  does  a  serious  disservice  to  the 


efforts  of  this  administration  and  is  a 
slap  in  the  face  of  the  military  .serv- 
ices. In  my  view,  and  those  of  every 
military  expert  I  know,  by  virtually 
every  measure,  the  U.S.  Armed  Forces 
are  substantially  better  off  today  than 
in  1980.  The  efforts  of  this  administra- 
tion to  correct  the  longstanding  and 
well-documented  problems  caused  by 
the  neglect  of  the  previous  administra- 
tion have  clearly  started  to  pay  off. 
We  are  not  out  of  the  woods  yet.  by  a 
long  shot,  but  I  am  absolutely  con- 
vinced we  have  made  great  strides 
toward  correcting  l^ose  deficiencies 
and  if  we  continue  tiie"  programs  now 
in  being,  we  will  see  even  greater  im- 
provements in  the  near  future.  Prob- 
lems still  exist  and  they  are  being  ad- 
dressed and  the  most  important  need 
right  now  is  continued  support  from 
the  Congress.  There  are  entirely  too 
many  self-styled  military  experts  here 
in  the  Congress  who.  for  their  own  pa- 
rochial reasons,  just  love  to  criticize 
the  military  in  order  to  discredit  the 
administration's  program.  They  are 
wrong  and  those  who  prepared  this 
study,  the  data  of  which  is  at  least  a 
year  or  more  old.  simply  follow'ed  di- 
rections. 

Mr,  President.  I  would  like  to  quote 
some  of  our  commanders  in  chief, 
those  who  are  directly  responsible  for 
fighting  in  a  war  we  may  become  in- 
volved in  and  are  vitally  concerned 
with  readiness  and  sustainability  on  a 
daily  basis  on  this  i.ssue.  These  mili- 
tary leaders  understand  the  problem 
far  better  than  anyone  in  "Washington 
and  their  remarks  underscore  the  inac- 
curacy of  tliis  report. 

General  Rogers.  Commander  in 
Chief.  U.S.  European  Command: 

There  is  no  question  that  USEUCOM. 
across  the  board,  is  more  capable  today 
than  it  was  in  1980. 

General  Ryan.  Commander  in  Chief, 
Military  Airlift  Command: 

I  appreciate  .vour  concern  over  allegations 
that  the  substantial  investments  in  our  de^.. 
fense  establishment  over  the  past  three 
years  ha\e  gone  for  naught  and  that  some- 
how we  are  less  capable  militarily  than  we 
were  in  1980,  I  want  lo  a-ssure  you  that  is 
not  the  case  in  the  Military  Airlift  Com- 
mand, 

We  have  made  substantial  progress  along 
an  ever-steepening,  upward  curve  and  are 
better  off  today  than  we  were  three  years 
ago. 

General  Gorman.  Commander  in 
Chief.  Southern  Command: 

The  American  people  have  indeed  re- 
ceived proper  return  on  defense  investments 
since  1980.  Among  the  improvements  I  have 
ob.served.  the  following  arc  salient:  belter 
people,  better  training,  better  materiel, 
better  strategic  mobility,  better  joint  com- 
mand communication  and  control,  better  in- 
tegration of  the  reserve  components,  and 
bette'  sustainability. 

I  am  convinced  that  readiness,  a  function 
of  personnel,  equipment,  training,  doctrine 
and  commitment  has  never  been  higher. 
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Admiral  McDonald,  Commander  in 
Chief.  U.S.  Atlantic  Fleet: 

A  principal  reason  for  this  increased  readi- 
ness status  has  been  the  retention  and  pro- 
curement of  better  qualified  personnel. 

I  am  firmly  convinced  that  the  U.S.  mili- 
tary's war  fighting  capability  has  increased 
steadily  during  this  period  and  personal  ob- 
servations of  units  within  my  command 
assure  me  of  this  conviction  and  reinforce 
my  subjective  judgment  that  our  readiness 
has  increased  across  the  board  in  areas  diffi- 
cult to  evaluate  objectively. 

General  Nutting.  Commander  in 
Chief,  U.S.  Readiness  Command: 

In  my  view,  we  have  a  substantially  great- 
er war  fighting  capability  today  than  we 
had  in  1980.  Our  personnel  are  of  higher 
quality:  individual  and  units  are  better 
trained.  Morale  of  our  troops  in  the  field  is 
high  and  they  have  much  better  equipment. 
The  M-1  tank.  Bradley  Fighting  Vehicle, 
the  Blackhawk  helicopter.  P-15  and  F-16 
fighter  aircraft,  to  name  a  few.  have  made 
us  a  much  more  capable  fighting  force. 

General  Davis.  Commander  in  Chief. 
Strategic  Air  Command: 

Our  real  war  fighting  capability  has  im- 
proved substantially  as  a  result  of  defense 
investment  provided  by  Congress  in  the 
force  structure  modernization  and  sustain- 
ability  accounts. 

Mr.  President.  I  can  add  to  the  testi- 
mony by  these  commanders  by  testify- 
ing of  my  personal  visits  around  the 
world  to  different  commands.  I  know  a 
little  bit  about  what  I  am  talking 
about  because  I  spent  37  years  of  my 
life  in  and  out  of  the  uniform.  I  have 
never  known  the  forces  of  our  country 
to  be  in  better  shape. 

And.  finally.  Mr.  President.  I  feel 
the  real  reason  for  the  timing  of  this 
release  smacks  of  nothing  more  than 
blatant,  partisan  politics.  For  the  very 
committee  in  Congress  that  has  cut 
defense  spending  the  most  in  recent 
years  to  come  out  with  a  report  of  this 
nature  is  not  only  hypocritical  but 
nearly  criminal.  I  think  that  the  com- 
ments of  the  commanders  in  chief 
that  you  have  just  heard  obviously 
point  this  out. 


Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  EXTENDING  MORNING 
BUSINESS  UNTIL  12:45  P.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  12:45  p.m.. 
under  the  same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
are  negotiations  and  deliberations 
going  on  now  on  the  arrangement  of 
the  schedule  for  the  balance  of  today, 
tomorrow,  and  perhaps  the  first  part 
of  next  week.  While  we  try  to  com- 
plete that,  unless  some  other  Senator 
is  seeking  recognition— and  I  see 
none— I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


THE  NOMINATION  OF  JAMES 
HARVIE  WILKINSON  III 

Mr.  KENNEDY.  Mr.  President,  if 
there  is  an  opportunity  to  work  out  a 
satisfactory  time  agreement  on  the 
consideration  of  the  nomination  of 
Mr.  Wilkinson  for  the  fourth  circuit,  I 
ask  unanimous  consent  that  my  state- 
ment on  that  particular  nomination  be 
printed  in  the  Record  at  that  particu- 
lar time  as  if  given.  I  am  prepared  to 
take  the  time  to  go  through  the  state- 
ment, but  I  am  quite  prepared,  if  the 
arrangements  are  worked  out.  to  have 
this  statement  appear  in  the  Record 
for  reference  of  my  colleagues  stating 
my  position  in  opposition.  And  then  I 
will  look  forward  to  working  out  with 
the  leader  an  appropriate  opportunity 
for  a  limited  but  hopefully  important 
debate  on  the  issue. 

So  I  ask  unanimous  consent  that,  if 
there  is  such  an  agreement  that  is 
worked  out  by  the  majority  leader, 
subsequent  to  that  agreement  in  the 
Record  my  full  and  complete  state- 
ment in  opposition  to  Mr.  Wilkinsons 
nomination  also  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  from  Massachusetts  wants  me 
to  go  into  executive  session  now.  I  can 
assure  him  I  will  not  file  a  cloture 
motion  until  we  resolve  our  negotia- 
tions if  he  wishes  to  speak  at  this 
point. 

Mr.  KENNEDY.  I  can  speak  on  it  if 
there  is  no  other  business  before  the 
Senate.  I  would  be  glad  to  have  the  op- 
portunity under  the  agreement  to  do 
whatever  the  leader  suggests. 

Mr.  BAKER.  Mr.  President.  I  do  not 
think  I  need  to  stir  troubled  waters,  so 
I  will  just  refrain  from  that. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS  UNTIL  1 
P.M. 

Mr.  BAKER.  Mr.  President,  it  is 
going  to  take  a  few  more  minutes  than 
I  had  thought  to  locate  Members  who 
have  to  clear  a  proposed  agreement. 

I  ask  unanimous  consent  that  time 
for    morning    business    be    extended 


until  1  p.m.  under  the  same  terms  and 
conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGREE 
NOMINA- 


UNANIMOUS-CONSENT 
MENT-WILKINSON 
TION 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised by  the  minority  leader  that  the 
request  I  am  about  to  put  has  been 
cleared.  I  believe.  It  has  been  on  this 
side.  I  will  now  state  it.  As  in  executive 
session.  I  ask  unanimous  consent  that 
during  the  session  of  the  Senate  today 
it  be  in  order  for  me  to  file  a  cloture 
motion  on  the  nomination  of  James 
Harvie  Wilkinson  III.  to  be  a  U.S.  cir- 
cuit judge. 

I  further  ask  unanimous  consent 
that  the  cloture  vote  pursuant  to  that 
motion  occur  on  Tuesday.  July  31,  at  3 
p.m..  and  that  the  mandatory  quorum 
required  by  rule  XXII  be  waived. 

Finally.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Senate  resume 
consideration  of  the  Wilkinson  nomi- 
nation in  executive  session  at  2  p.m.. 
Tuesday.  July  31.  and  that  the  control 
of  the  time  between  2  p.m.  and  3  p.m. 
be  equally  divided  between  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy] and  the  chairman  of  the  Judiciary 
Committee  [Mr.  Thurmond]  or  their 
designees. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  will  not  object. 
This  agreement  meets  with  the  sug- 
gestions by  Mr.  Kennedy  earlier  to  me. 
Mr.  Kennedy  and  I  subsequently  dis- 
cussed it  with  the  distinguished  major- 
ity leader,  and  being  sure  that  Mr. 
Kennedy  has  no  objection,  and  having 
had  our  telephones  in  the  cloakroom 
activated  so  as  to  contact  other  Sena- 
tors, and  hearing  no  objection  on  this 
side.  I  have  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provision  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  nomination 
of  James  Harvie  Wilkinson  III.  of  Virginia, 
to  be  United  States  Circuit  Judge  for  the 
Fourth  Circuit. 

Senators  Howard  Baker.  Ted  Stevens, 
Strom  Thurmond,  Jeremiah  Denton. 
Pete  Wilson.  Alphonse  D'Amato.  Jesse 
Helms,  John  Danforth,  Roger  W. 
Jepsen,  Dave  Durenberger,  Chic 
Hecht,  Paul  Laxalt.  William  Arm 
strong.  Bob  Kasten,  Thad  Cochran. 
Bob  Dole.  Alan  Simpson.  John  East. 
Paul  Trible.  Don  Nickles.  Dan  Quayle. 
Orrin  G.  Hatch.  Steve  Symms,  Slade 
Gorton.  James  Abdnor,  Paula  Haw- 
kins, Jake  Gam.  Mark  Hatfield.  Nancy 
Landon  Kassebaum.  Prank  H.  Mur- 
kowski,  James  A.  McClure.  Malcolm 
Wallop,  Pete  Domenici,  Rudy  Bosch- 
witz.  Edward  Zorinsky,  Gordon  Hum- 
phrey, Daniel  J.  Evans,  and  Chuck 
Grassley. 

Mr.  BAKER.  Mr.  President.  I 
remind  Senators  now  that  because  this 
motion  is  filed  today,  the  vote  ordinar- 
ily would  occur  on  Monday,  but  by 
unanimous  consent  it  is  set  for  3  p.m. 
on  Tuesday. 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President,  pursu- 
ant to  the  authority  granted  under  the 
order  just  entered.  I  send  to  the  desk  a 
cloture  motion  and  ask  that  it  be 
stated  by  the  clerk. 


STATEMENT   IN   OPPOSITION   TO 
NOMINATION  OF  JAMES 

HARVIE   WILKINSON   III   TO   BE 
U.S.  CIRCUIT  JUDGE 

(The  following  statement  is  printed 
at  this  point  in  the  Record  pursuant 
to  unanimous  consent  order  entered 
earlier  today:) 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  oppose  Senate  action  on  the 
nomination  of  J.  Harvie  Wilkinson  to 
the  fourth  circuit. 

More  than  4  months  have  passed 
since  I  joined  other  Senators  from 
both  sides  of  the  aisle  in  requesting  a 
further  hearing  on  this  nomination  in 
the  Judiciary  Committee. 

More  than  2  months  have  passed 
since  my  colleagues  and  I  raised  signif- 
icant questions  on  the  Senate  floor 
about  the  qualifications  of  Mr.  Wilkin- 
son to  be  a  Federal  judge.  And  during 
all  that  time,  no  hearing  has  been 
held.  The  Senate  has  a  right  to  know 
why  Mr.  Wilkinson  has  not  been  invit- 
ed back  to  the  Judiciary  Committee  to 
set  the  record  straight  on  the  numer- 
ous questions  that  have  been  raised. 
These  questions  are  no  less  troubling 
today  than  they  were  2  months  ago  or 
4  months  ago. 

It  is  true  that  two  hearings  were 
held  on  this  nomination— one  in  No- 
vember 1983,  and  another  in  February 
1984.  But  these  two  hearings  were  en- 
tirely pro  forma— until  major  allega- 
tions   against    Wilkinson's    qualifica- 


tions and  ethics  were  suddenly  made 
at  the  second  hearing. 

There  are  numerous  allegations 
agairist  Wilkinson;  they  are  serious  al- 
legations; and  they  deserve  serious  an- 
swers. 

In  my  view,  the  stonewalling  atti- 
tude of  the  Judiciary  Committee  with 
respect  to  these  allegations  is  indefen- 
sible. The  persistent  refusal  of  the 
chairman  of  the  Judiciary  Committee 
to  hold  another  hearing  on  this  nomi- 
nation strongly  suggests  that  the 
nominee  has  no  satisfactory  answers. 

The  Senate  should  not  vote  to  con- 
firm a  judicial  nominee  who  has  been 
under  a  dark  cloud  of  allegations  of 
impropriety  for  months,  and  has  done 
absolutely  nothing  to  dispel  the  seri- 
ous doubts  about  his  fitness  to  serve 
on  the  Federal  bench. 

Mr.  Wilkinson  presents  a  formidable 
combination  of  inadequacies. 

He  is  the  least  qualified  nominee 
ever  submitted  for  an  appellate  court 
vacancy.  Many  academics  have  been 
appointed  to  the  Federal  appellate 
bench  in  the  past,  but  all  have  had  at 
least  limited— and  often  substantial- 
practical  legal  experience.  Wilkinson 
has  zero  experience— no  clients,  no 
trial  court  experience,  no  appellate 
court  experience,  no  clinical  legal 
courses  in  his  teaching. 

Mr.  Wilkinson's  lack  of  qualifica- 
tions stand  in  sharp  contrast  to  other 
Virginians  who  are  on  the  fourth  cir- 
cuit. If  confirmed.  Wilkinson  would 
take  the  seat  once  held  by  John 
Butzner.  who  has  taken  senior  status. 
At  the  time  of  his  appointment.  Judge 
Butzner  had  5  years  experience  as  a 
U.S.  district  court  judge.  4  years  expe- 
rience as  a  State  circuit  judge,  17  years 
of  legal  experience  in  private  practice, 
and  had  been  a  member  of  the  bar  for 
26  years. 

Senior  Judge  Albert  Bryan  died  re- 
cently after  23  years  of  service  on  the 
fourth  circuit.  At  the  time  of  his  nomi- 
nation. Judge  Bryan  had  served  14 
years  as  a  U.S.  district  judge,  and  19 
years  as  a  Commonwealth's  attorney. 
He  had  been  a  member  of  the  bar  for 
41  years. 

The  only  Virginian  currently  on  the 
fourth  circuit  is  H.  Emory  Widener. 
When  he  was  appointed  to  the  appel- 
late bench.  Judge  Widener  had  been  a 
judge  on  the  U.S.  district  court  for  3 
years,  had  spent  16  years  in  the  pri- 
vate practice  of  law,  and  had  been  a 
member  of  the  bar  for  21  years. 

Mr.  Wilkinson,  who  was  admitted  to 
the  bar  in  1972,  in  fact  has  fewer  years 
as  a  member  of  the  bar  than  any  cir- 
cuit court  nominee  from  the  creation 
of  the  circuit  courts  of  appeal  in  1891 
through  the  end  of  1980.  And  3  of 
those  years  were  actually  spent  out- 
side the  field  of  law,  as  an  editorial 
writer  for  the  Norfolk  Virginian-Pilot 
newspaper.  And  in  an  editorial  of  July 
29,  1983,  the  Virginian-Pilot,  his  own 
newspaper,  opposed  the  nomination. 


In  addition  to  his  lack  of  experience. 
Mr.  Wilkinson's  one  brief  foray  into 
public  service  at  the  Department  of 
Justice  during  this  administration  was 
a  source  of  serious  embarrassment  and 
concern.  For  example,  as  reported  in 
the  June  1984  issue  of  Commonwealth 
magazine  of  Virginia,  while  serving  as 
Deputy  Assistant  Attorney  General 
for  Civil  Rights,  Wilkinson's  ignorance 
of  court  procedures  resulted  in  the  De- 
partment of  Justice  having  to  pay 
court  fines  because  Wilkinson  caused 
the  Department  to  miss  a  court  dead- 
line for  responding  to  interrogatories. 
The  article  quotes  a  former  Justice 
Department  attorney's  observation 
that  "It's  sort  of  unheard  of  for  De- 
partment attorneys  to  be  fined  for  not 
answering  interrogatories.  " 

In  another  case  reported  by  Com- 
monwealth, involving  treatment  of  in- 
mates and  prison  conditions,  the  Jus- 
tice Department  objected  to  a  county's 
plans  for  housing  only  30  percent  of 
the  jail  population  in  single  cells.  Sus- 
pecting that  more  than  30  percent  of 
the  inmates  were  high  risk  and  should 
be  in  single  cells.  Justice  Department 
attorneys  wanted  to  request  that  the 
county  conduct  a  professional  study  to 
determine  what  percentage  of  the  in- 
mates were  high  risk.  Instead,  Wilkin- 
son arbitrarily  ordered  the  Depart- 
ment attorneys  to  use  55  percent  as 
the  recommendation  for  the  inmate 
population  that  should  be  in  single 
cells.  There  was  no  evidence  to  sup- 
port the  55-percent  figure.  Wilkinson 
persistently  refused  requests  by  staff 
attorneys  to  drop  the  unsupportable 
55-percent  recommendation.  He  final- 
ly abandoned  the  phony  number— but 
only  after  his  special  assistant  inter- 
vened. 

In  yet  another  matter,  Wilkinson  de- 
fended Assistant  Attorney  General 
Bradford  Reynolds'  refusal  to  cite  a 
key  Supreme  Court  precedent  that 
was  directly  on  point  in  a  Department 
of  Justice  brief  on  rights  for  the 
handicapped.  Wilkinson  explained  to 
an  attorney  on  the  case  that  the 
precedent  was  ignored  because  'Brad 
doesn't  like  that  case.  "  And  then  Wil- 
kinson added:  "Besides,  you're  lucky 
you  got  what  you  did.  Some  people  ap- 
pointed by  this  administration  don't 
think  section  504— of  the  Civil  Rights 
Act— requires  any  affirmative  obliga- 
tions at  all." 

It  is  true  that  a  number  of  law  pro- 
fessors with  limited  trial  experience 
have  been  appointed  to  the  Federal 
appellate  courts  in  recent  years.  But 
each  of  them  clearly  met  at  least  the 
minimum  standards  of  the  ABA  on 
trial  experience.  There  is  no  compari- 
son between  Wilkinson's  zero  experi- 
ence and  the  obvious  qualifications  of 
other  academics  who  had  at  least  lim- 
ited—and often  substantial— trial  ex- 
perience and  who  have  been  approved 
by  the  ABA  for  appellate  judgeships. 
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The  ABA  guidelines  recommend  at 
least  12  years  in  law.  Wilkinson  had  8 
al  the  time  he  was  nominated  The 
ABA  guidelines  also  recommend  'sub- 
staniial  trial  experience  '  or  -similar 
experience"  for  both  trial  and  appel- 
late judges.  Wilkinson  has  gone. 

Other  nominees  have  had  less  than 
12  years  at  the  bar.  and  other  academ- 
ics have  had  limited  trial  experienct. 
But  no  nominee  has  had  Wilkinson  ?. 
unique  combination  of  less  than  12 
years  at  the  '>ar  and  zero  practical  i  \ 
pericnce. 

In  the  case  of  Professor  Stephen 
Breyer,  tor  example,  who  was  nomi- 
nated by  President  Carter  to  the  First 
Circuit  Court  of  Appeals  in  1980.  the 
nominee  so  t karly  met  ,the  experience 
standard  tiii.t  the  issue  for  the  ABA 
evaluation  commitiee  was  whether  to 
give  Bre;er  the  minimum  rating  of 
•Qualified"  or  to  gi^e  him  the  higher 
rating  of  "Well  Qualified."  He  received 
a  rating  of  "Qualified."  but  in  its 
letter  of  approval,  the  AHA  committee 
informed  th*  Senate: 

As  a  result  of  our  investigation,  a  majoril> 
of  our  committcf  is  of  the  opinion  that  Ste- 
phen G.  Breyor  is  qualified  for  this  appoint 
ment.    A   subst?,ntial    minority    found    him 
well  qualified 

By  contrast,  in  the  case  of  Wilkin- 
son, the  initial  ABA  evaluation  found 
him  "Unqualified."  A  -Qualified" 
rating  was  achieved  only  after  the  con- 
fidential results  of  the  nentative  eval- 
uation were  leaked  to  Wilkinson,  who 
then  orchestrated  an  intensive  and  un- 
precedented lobbyins  campaign 
against  the  members  of  the  ABA  com- 
mittee before  they  cast  their  votes. 
Subsequently,  the  committee  informed 
the  Senate: 

A  substantial  majority  of  our  rommittee  is 
of  the  opmion  that  Mr.  Wilkin.son  i.s  quali- 
fied for  this  appoinlm'^nl.  Tin-  minority 
found  him  to  be  not  qualit'.ert. 

At  the  time  he  was  nominated. 
Breyer  had  written  numerous  appel 
late  court  briefs:  he  had  presented  the 
oral  argument  personally  in  at  least 
one  case  in  a  court  of  appeals:  he  had 
interviewed  witnesses,  questioned  po- 
tential defendants,  and  prepared 
criminal  grand  jury  and  trial  materials 
as  Assistant  Special  Prosecutor  in  the 
Watergate  Special  Prosecution  Force: 
he  had  participated,  including  testify- 
ing as  an  expert  witness,  in  adminis- 
trative hearings:  he  had  served  as 
chief  counsel  of  the  Senate  Judiciary 
Committee  and  conducted  major  sets 
of  Senate  hearings:  he  had  represent- 
ed numerous  private  clients,  including 
a  major  steel  company  seeking  to 
merge  w  ith  a  failing  steel  firm,  a  chain 
of  supermarkets  trying  to  cut  their 
prices,  tenants  organizations  challeng- 
ing rent  control  regulations,  and  a  gro- 
cery chain  seeking  to  sell  milk;  he  had 
prepared  briefs  and  trial  materials  for 
the  law  firms  of  Wilmer.  Cutler  & 
Pickering  in  Washington;  Brown,  Rud- 
nick.  Freed  &  Gesmer  in  Boston;  and 


Cahill,  Gordon  in  New  York  City;  and 
he  had  taught  courses  in  the  law  of 
evidence  and  in  administrative  law  at 
Harvard  Law  School. 

Wilkin.son  has  nothing  comparable 
in  his  background— no  trial  court  ex- 
perience, nc  appellate  court  experi- 
ence, no  administrative  law  experi- 
ence, nc  associations  with  law  firms, 
no  trial-related  courses  in  his  teaching. 
His  experience  is  zero— and  as  the  arti- 
cle in  Commonwealth  makes  dear,  his 
lack  of  experience  was  a  continuing 
series  of  emharrtissmenls  in  the  year 
he  spent  in  the  Poparimenl  of  Justice 
attempting  to  supervise  practicing  at- 
torneys. 

Extraordinary  allegaticn.;  have  also 
been  raised  that  Wi'kinson  conducted 
an  unethical  and  excessive  lobbying 
campaign  aimed  ?  the  American  Bar 
Association  Comm.ttee  on  the  Federal 
Judiciary,  in  ordei  to  secure  a  -quali- 
fied" rating  from  the  committee. 

Officials  of  the  Justice  Department 
obiained  and  improperly  divulged  the 
results  of  the  confidential  preliminary 
ABA  investigation  to  the  nominee,  in- 
forming him  that  the  ABA  Investiga- 
tion Committee  members  were  in  di.«- 
agreement,  that  r^  vote  wa.s  about  to  be 
taken,  and  that  his  approval  by  the 
committee  was  in  jeopardy. 

Wilkinson  used  the  information  im- 
properly obtained  from  Ju:slice  De- 
partment officials  to  organize  an  in- 
tensive and  unprecederited  lobbying 
campaign  to  persuade  the  ABA  Com- 
mittee to  rate  him  ■qualified." 

Officials  of  the  Justice  Department 
who  we:e  supporters  of  Mr.  Wilkin.son 
conduciid  t!:eir  own  high  pressure 
lobbying  canipp.ign  to  secure  enough 
votes  for  a  rating,  of  'qualified"  by  the 
ABA  Commiuee. 

Even  Supreme  Court  Justice  Lewis 
F'.  Powell.  Jr..  was  part  of  the  lobbying 
campaign.  And  from  legal  experts  I 
have  talked  to.  it  seems  likely  that 
Justice  Powell  violated  judicial  ethics 
by  his  direct  lobbying  for  Wilkinson. 
He  has  been  a  family  friend  of  Wilkin- 
sons  father  for  many  years,  and  Wil- 
kinson served  as  a  law  clerk  to  Justice 
Powell  in  the  1970's.  But  the  incident 
does  illustrate  the  extreme  lengths  to 
which  Wilkin.son  was  prepared  to  go  in 
abusing  Justice  Powell  and  the  ABA 
Investigating  Committee. 

Powell  had  initi?.!!y  been  contacted 
by  the  two  ABA  Committee  investiga- 
tors. The  second  investigator  told 
Powell  that  the  first  investigator  wa.s 
compiling  a  negative  report  on  Wilkin- 
son. Powell  then  initiated  a  contact 
with  a  third  member  of  the  committee 
whom  Powell  knew-,  and  lobbied  him 
for  Wilkin.son. 

His  relationship  with  Justice  Powell 
was  not  the  only  relationship  that 
Wilkinson  misused  in  approaching  the 
ABA. 

Wilkinson  also  unfairly  and  unethi- 
cally pressured  his  own  students  at  the 
University    of    Virginia    Law-    School. 


Some  of  the  .students  reftised.  But  Wil- 
kinson succeeded  in  persuading  a  black 
student  to  lobby  the  black  member  of 
the  ABA  Committee  on  Wilkinsons 
behalf.  At  the  time,  the  student  had 
taken  a  course  from  Wilkin.son,  and 
Wilkinson  had  written  recommenda- 
tions for  him  for  his  future  career. 

The  ABA  Committee  was  concerned 
enough  about  the  lobbying  campaign 
for  Wilkinson,  that  it  summoned  Jus- 
tice Department  officials  to  the  ABA 
midwinter  meeiing  in  Las  Vegas  td 
reprimand  them.  The  chairman  of  the 
committee  admitted  that  -it  was  the 
timing  of  these  calls  which  was  objec- 
tionable.' 

Notwithstanding  the  ABA  Commit- 
tee's written  guidelines  which  recom- 
mend substantial  trial  experience  and 
specify  at  least  some  trial  experience 
as  a  minimum  requirement  for  approv- 
al, the  committee  found  Wilkinson  to 
be  qualified.  The  committee  has  never 
before  given  a  qualified  rating  to  such 
a  nominee. 

Finally,  in  addition  to  his  improper 
activities  during  nis  confirmation  proc- 
ess. Mr.  Wilkinson,  while  at  the  Jus- 
tice Department,  participated  in  inter- 
viewing at  least  one  candidate  for  the 
fourth  circuit  vacancy  he  h<i-s  been 
nominated  to  fill,  after  he  himself  ex- 
pressed interest  in  being  nominated  to 
fill  that  vacancy. 

These  allegations  raise  serious  ques- 
tions which  the  Senate  needs  an- 
swered before  it  votes  on  Wilkinsons 
nomination.  Many  of  us  rai.sed  these 
questions  in  the  Senate  Judiciary 
Committee  months 
received  absolutely 
these  serious  issues, 
lowing: 

Why  was  Wilkinson's  nomination  in 
trouble  with  the  ABA  Committee 
before  the  intensive  lobbying  cam- 
paign was  launched  by  Wilkinson  and 
others? 

Why  did  Justice  Department  offi- 
cials violate  the  Iru.st  of  their  special 
position  as  liaison  between  the  Federal 
Government  and  the  ABA  Committee 
to  provide  Wilkin.son  with  confidential 
inside  information  about  the  delibera- 
tions of  the  ABA  Committee'' 

What  else  did  Mr.  Wilkinson  do  with 
the  information  that  his  nomination 
was  in  trouble,  which  he  obtained  im- 
properly from  Justice  Department  of- 
ficials? 

Whom  el.se  did  Mr.  Wilkinson  ask  to 
contact  ABA  Committee  members^ 

What  effect  did  the  boiler  room  op- 
eration conducted  by  Mr.  Wilkinson 
and  Justice  Department  officials  have 
on  the  ABA  decision  to  find  Mr.  Wil- 
kinson qualified? 

What  do  Wilkinson's  actions  in  fur- 
therance of  his  nomination  reveal 
about  his  suitability  and  temperament 
to  be  a  Federal  appellate  judge? 


ago.  Yet  we  have 
no  response  on 
including  the  foi- 


What  effect  did  lobbying  by  Justice 
Powell  have  on  the  decision  of  the 
ABA  to  find  Mr.  Wilkinson  qualified? 

Why  did  the  ABA  discard  ts  guide- 
lines concerning  'rial  experience  to 
find  Mr.  Wilkinson  qualified? 

How  would  the  .\BA  have  -ated  Mr. 
Wilkinson  absent  ;he  lobbying  cam- 
paign? 

-Can  it  be  fairly  said  rhat  M.^  Wilkin- 
.son  is  qualified  to  oe  a  Federal  judge? 

Why  is  the  Semite  Judiciary  Com- 
mittee unwilling  to  conduct  -.  complete 
investigation  of  this  matter? 

Why  is  the  chairman  of  the  Judicary 
Committee  stonewalling  this  .nom- 
ination? 

Why  hasnt  Mr  Wilkinson,  in  the 
months  since  these  i.ssues  came  to 
light,  been  willing  a  appear  before 
the  Judiciary  Committee  and  tell  '.:s 
his  side  of  the  story? 

Why  does  the  nominee  need  to  be 
protected  from  questioning  under  oath 
by  committee  members  aboui  these  al- 
legation.s? 

What  is  Wilkinson  trying  to  hide? 

The  integrity  of  he  judie  ai  selec- 
tion process  is  fundamental  "o  the  in- 
tegrity of  our  j'ldicial  system.  We 
must  not  abdicate  our  respon  oility  to 
a-ssure  that  the  Senate  ccri'rmation 
proceedings  are  full,  fair  and  unbiased. 
I  urge  the  Senate  ;,o  uelay  action  on 
this  nomination  until  the  Senate  Judi- 
ciary Committee  does  its  job.  and  con- 
ducts an  adequate  hearing  '  address 
these  questions.  In  its  presers  oosture. 
the  Wilkinson  nomination  ,-  m  em- 
barrassment to  the  State  of  'Mrginia. 
to  the  fourth  circuit,  to  the  -upreme 
Court,  and  to  the  US.  Senate,  and 
Wilkinson  should  not  be  confirmed. 

Mr,  President.  I  a.sk  unanimous  con- 
sent that  the  following  materials  relat- 
ing to  this  nomination  be  printed  in 
the  Record: 

First,  qualifications  of  other  circuit 
court  nominees  wno  have  oeen  de- 
scribed as  lacking  trial  experience. 

Second,  letter  dated  May  23.  1984. 
from  the  Leadership  Conference  on 
Civil  Rights  to  each  Senator  urging 
that  the  nomination  be  recommitted 
to  the  Judiciary  Committee  lor  fur- 
ther hearings. 

Third,  letter  dated  June  1,  1984. 
from  Senators  Kennedy  and  Mbttz- 
ENBAUM  to  Senator  Thurmond  renew- 
ing their  request  for  additional  hear- 
ings on  the  nomination,  with  the  fol- 
lowing attachments: 

Washington  Post  article  dated  May  27. 
1984.  Judge  Candidate  Enlisted  Student  To 
Lobby  for  Him'-; 

■J,  Harvie  Wilkin.son's  Judgment  Day."  by. 
Lisa  M,  Antonelli.  Commonweal! h  Magazine 
of  Virginia.  June  1934, 

Fourth,  "Dear  Colleague"  letter 
dated  May  17.  1984  urging  that  the 
nomination  be  recommitted  to  the  Ju- 
diciary Committee  for  further  hear- 
ings with  the  following  attachments: 

Allegations  of  questionable  activities  relat- 
ing to  the  Wilkinson  nomination  and  unan- 


swered questions  on  the  Wilkinson  nomina- 
tion; 

Editorials:  Asheville  (North  Carolina)  Citi- 
zen, Norfolk  (Virginia)  Virginian-Pilot: 

ABA  letter  rating  Wilkinson; 

Excerpts  from  ABA  Guidelines  for  Judi- 
cial Nominees. - 

Fifth,  letter  dated  March  5,  1984. 
from  Senators  Kennedy,  Metzenb.aum, 
and  Biden  to  Frederick  G.  Buesser, 
Chairman,  Standing  Committee  on 
Federal  Judiciary,  ABA,  expressing 
•oncern  about  the  procedures  used  by 
the  ABA  to  rate  Wilkinson,  and  re- 
sponse from  Mr.  Buesser,  dated  March 
12.  1984. 

Sixth,  letter  dated  March  9,  1984. 
from  Senators  Kennedy.  Metzenbaum, 
and  Biden  to  Hon.  Lewis  F.  Powell.  Jr., 
requsting  information  about  his  con- 
tacts with  ABA  committee  members 
regarding  tnis  nomination,  and  re- 
.^ponse  from  Justice  Powell  dated 
March  12,  1984. 

Seventh,  the  following  news  articles: 
Wilkin.son.  Racing  for  Top.  Reaches  Key 
Hurdle  Today."  from  the  Washington  Post, 
February  28,  1984; 

Bar  A.s.sociation's  Standards  Disputed.  " 
'rom  I  he  Washington  Post.  Marrh  8.  1984: 

Senators  Want  ABA  Word  on  Judge 
Choice,  from  the  Washington  Post.  March 
9.  1984: 

Powell  Says  He  Lobbied  Member  of  ABA 
Panel  for  Wilkinson.  -  from  the  Washington 
Post,  March  13.  1984: 

■ABA  Panel  Complained  Justice  Aides 
Lobbied  for  Wilkinson,  "  from  the  Washing- 
ron  Post.  March  15.  1984: 

Senate  Panel  Approves  Wilkinson  for 
U.S.  Judgeship. '  from  the  Washington  Post, 
March  16,  1984; 

Critics  Question  Experience  of  Reagan's 
Choice  for  Judgeship,"  from  the  New  York 
Times.  April  1.  1984: 

■Senate  Gets  Hung  tip  on  a  Would-Be 
Judge's  Ambition."  from  the  Baltimore  Sun. 
June  17.  1984, 

Eighth,  letter  dated  September  9, 
198,3,  from  Kathy  Wilson,  national 
chair.  National  Women's  Political 
Caucus,  to  Senator  John  Warner. 

Ninth,  testimony  at  a  hearing  of  the 
Senate  Judiciary  Committee  on  the 
Nomination  of  James  Harvie  Wilkin- 
son HI.  February  22,  1984: 

Edythe  C.  Harrison  of  the  National 
Women's  Political  Caucus; 

Elaine  R.  Jones  of  the  NAACP  Legal  De- 
fense Fund. 

Bobby  B,  Stafford.  President  of  the  Old 
Dominion  Bar  Association: 

Helen  C,  Gonzales.  Associate  Counsel. 
Mexican- American  Legal  Defense  and  Edu- 
cational Fund; 

Joseph  Michael  Trevino.  Director  of  Leg- 
islation. League  of  United  Latin  American 
Citizens  (LULAC): 

Armand  Derfner. 

Tenth,  news  article  from  Washing- 
ton Post,  July  17,  1980,  on  Republican 
Senate  opposition  to  further  proceed- 
ings on  nominations  by  President 
Carter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Qualifications  of  Other  Circuit  Court 
Nominees  Who  Have  Been  Described  as 
Lacking  Trial  Experience 

.Stephen  G.  Breyer  Background 

Sixteen  years  out  of  law  school  when  ap- 
pointed to  the  first  circuit. 

As  a  lawyer  in  the  Antitrust  Division  of 
the  Department  of  Justice,  he  prepared  the 
brief,  argued  the  ca.se  and  won  a  favorable 
antitrust  decision  in  the  sixth  circuit. 

Acting  Chief  of  appellate  section  in  Anti- 
trust Division  for  1  year;  in  cnarge  of  all  ap- 
peals 

Two  ye^.rs  interx'iewing  witnesses,  prepar- 
ing criminal  cases  on  the  staff  of  Watergate 
Special  Prosecutor  Archibald  Cox, 

While  professor  at  Harvard  Law  School, 
consultant  on  antitrust  matters  with 
Wilmer.  Cutler  &  Pickering  law  firm  in  the 
District  of  Columbia. 

Chief  Counsel  to  Senate  Judiciary  Com- 
mittee for  2  years, 

Richard  Posner  Background 

Nineteen  years  out  of  law  school  when  ap- 
pointed to  the  seventh  circuit. 

Clerked  for  U.S.  Supreme  Court  Justice 
William  Brennan. 

Served  for  2  years  as  legal  a.ssistant  to  the 
Commissioner  of  the  Federal  Trade  Com- 
mi.s.sion. 

Two  years  as  an  attorney  at  the  Depart- 
ment of  Justice  in  the  Office  of  the  Solicitor 
General. 

General  Counsel  to  the  President's  Task 
Force  on  Communications  Policy 

Faculty  at  Stanford  Law  School  for  1 
year,  followed  by  12  years  at  the  University 
of  Chicago  Law  School. 

Ralph  Winter  Background 

Twenty-one  years  out  of  law  school  when 
appointed  to  the  Second  Circuit. 

Clerk  at  district  court  level  and  then  for 
Second  Circuit  Court  of  Appeals  Judge 
Thurgood  Marshall. 

Professor  at  the  Yale  Law  School  for  19 
years. 

Along  with  his  teaching  duties  at  Yale, 
Judge  Winter  was  a  senior  lellow  of  the 
Brookings  Institution  for  2  years  and  an  ad- 
junct .scholar  at  the  American  Enterprise 
Institute  for  9  years. 

Lead  counsel  in  Buckley  against  Valeo  liti- 
gated up  to  Supreme  Court, 

Patricia  Wald  Background 

Twenty-eight  years  out  of  law  school 
when  appointed  as  U,S,  Circuit  Judge  for 
the  District  of  Columbia, 

Clerked  for  the  Second  Circuit  Court  of 
Appeals, 

As  an  attorney  she  had  worked  at  the  Jus- 
tice Department,  the  National  Council  on 
Bail  and  Criminal  Justice,  the  Neighbor- 
hood Legal  Services  law  reform  unit,  and 
the  Center  for  Law  and  Social  Policy. 

Codirector  of  the  Ford  Foundation  drug 
abuse  research  project. 

Served  as  legal  consutant  to  the  National 
Conference  on  Law  and  Poverty,  the  Presi- 
dent's Commission  on  Crime  ;n  the  District 
of  Columbia,  the  President's  Commission  on 
Law  Enforcement  and  the  .Administration  of 
Justice.  National  Advisory  Commission  on 
Civil  Disorders,  and  the  National  Commis- 
sion on  the  Causes  and  Prevention  of  Vio- 
lence. 

Four  years  working  for  mental  health  law 
project  as  well  as  the  Council  for  the  Men- 
tally Impaired. 
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Returned  to  Justice  Department  in  1977 
to  be  the  Assistant  Attorney  General,  a  post 
she  held  until  her  appointment  to  the 
bench,  in  1979. 

Ruth  Bader  Ginsburc  Background 

Twenty-seven  years  out  of  law  school 
when  appointed  to  the  Court  of  Appeals  for 
the  District  of  Columbia. 

Clerked  at  Federal  district  court. 

Faculty  of  Rutgers  Law  School  for  1  year 
and  at  Columbia  Law  School  for  10  years. 

While  teaching,  she  also  engaged  in  exten- 
sive litigation  promoting  the  cause  of  equal 
justice  for  both  men  and  women. 

Louis  Pollak  Background 

Thirty  years  out  of  law  school  when  ap- 
pointed to  the  Eastern  District  of  Pennsyl- 
vania. 

Served  a.s  clerk  to  Supreme  Court  Justice 
Wiley  Rutledge  and  as  special  assistant  to 
Ambassadorat-Large  Philip  Jessup. 

Spent  2  years  as  assistant  counsel  with  the 
Amalgamated  Clothing  Union. 

Nineteen  years  as  a  professor  at  Yale  Law 
School,  including  5  years  as  the  dean  of 
Yale  Law  School. 

Served  as  visiting  profe.ssor  of  law  at  Co- 
lumbia Law  School.  Howard  Law  School, 
and  the  University  of  Michigan  Law  School. 

Dean  of  the  University  of  Pennsylvania 
Law  School,  where  Mr.  Pollak  was  also  the 
Albert  Greenfield  Professor  of  Human  Rela- 
tions. 

Over  30  year  career,  authored  over  30  arti- 
cles on  American  legal  system  which  ap- 
peared in  major  legal  and  scholarly  jour- 
nals. 

Kenneth  Starr  Background 

Ten  years  out  of  law  school  when  appoint- 
ed to  the  District  of  Columbia  circuit. 

Clerked  at  both  the  U.S.  Court  of  Appeals 
and  the  Supreme  Court. 

Four  years  at  the  Los  Angeles  law  firm  of 
Gibson.  Dunn  &  Crulcher. 

Two  years  at  the  U.S.  Department  of  Jus- 
tice as  Counsellor  to  the  Attorney  General. 

Antonin  Scalia  Background 

TMi'enty-two  years  out  of  law  school  when 
appointed  to  District  of  Columbia  Circuit. 

Associate  for  3  years  at  Jones.  Day.  Cock- 
ley  &  Reavis. 

Professor  of  law  for  4  years  at  the  Univer- 
sity of  Virginia  Law  School  and  5  years  at 
the  University  of  Chicago  Law  School. 

Visiting  professor  at  both  Georgetown  and 
Stanford  Law  Schools. 

General  counsel  in  the  Executive  Office  of 
the  President  for  Telecommunications 
Policy. 

Two  years  as  chairman  of  the  Administra- 
tive Conference  of  the  United  States. 

Three  years  as  an  Assistant  Attorney  Gen- 
eral at  the  Office  of  Legal  Counsel  in  the 
Department  of  Justice. 

Harvard  University  Sheldon  Fellow— 1 
year:  resident  scholar  American  Enterprise 
Institute— 1  year. 

Leadership  Conference 

ON  Civil  Rights. 
Washington.  DC.  May  23.  1984. 
Dear  Senator;  We  strongly  urge  you  to 
vote  to  recommit  the  Wilkinson  nomination 
to  the  Senate  Judiciary  Committee  for  fur- 
ther hearings.  Important  questions,  ques- 
tions that  have  been  raised  since  the  last 
day  of  hearings,  which  bear  directly  on  the 
nomination  must  be  addressed  and  an- 
swered before  the  full  Senate  exercises  its 
advise  and  consent  responsibilities. 


With  warm  regards. 
Sincerely. 

Benjamin  L.  Hooks. 

C/iatrperson. 
Ralph  G.  Neas, 

Executive  Director 

U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington.  DC.  June  1.  1984. 
Hon.  Strom  Thurmond. 
Chairman.  Committee  on  the  Judiciary. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  We  are  writing  to 
renew  our  request  for  an  additional  day  of 
Judiciary  Committee  hearings  on  the  Wil- 
kinson nomination  in  light  of  two  recent  ar- 
ticles which  raise  serious  new  questions 
about  the  nomination  and  the  qualifications 
of  Mr.  Wilkinson  to  be  a  federal  appellate 
judge. 

The  first  article,  from  the  Washington 
Post  of  May  27,  1984.  adds  another  disturb- 
ing and  highly  questionable  incident  to  the 
accumulating  story  of  the  improper  lobby- 
ing campaign  directed  by  Wilkinson  at  the 
ABA.  According  to  this  report.  Wilkinson 
pressured  a  third  year  black  law  student  at 
the  University  of  Virginia  Law  School  to 
make  an  urgent  call  to  the  black  member  of 
the  ABA  screening  committee  just  before 
the  critical  ABA  committee  vote  last  fall.  If 
the  facts  as  set  out  in  this  article  are  cor- 
rect, it  seems  clear  that  Mr.  Wilkinson's 
action  violated  the  proper  boundaries  of  the 
faculty-student  relationship,  and  he  does 
not  deserve  to  be  confirmed.  At  the  very 
least,  the  Committee  should  investigate  this 
incident  to  determine  the  full  circumstances 
involved. 

The  second  article,  from  the  June.  1984 
issue  of  Commonwealth  Magazine,  raises  se- 
rious questions  about  Wilkinson's  impartial- 
ity and  judicial  temperament,  based  on  re- 
peated examples  of  arbitrary  conduct 
during  his  year  as  Deputy  Attorney  General 
in  the  Civil  Rights  Division  of  the  Depart- 
ment of  Justice.  These  allegations  require 
further  investigation  by  the  Committee  if 
we  are  to  fulfill  our  responsibility  to  the 
Senate  on  this  nomination.  Among  the  most 
disturbing  of  these  allegations  are  the  fol- 
lowing: 

(1)  Wilkinson's  inexperience  in  legal  pro- 
cedure caused  the  Department  of  Justice  to 
miss  deadlines  in  litigation  and  to  be  fined 
by  the  courts  for  unwarranted  delays  in  an- 
swering pleadings.  According  to  one  allega- 
tion relating  to  litigation  over  the  rights  of 
handicapped  persons  at  Baylor  Medical 
Center.  Wilkinson  did  not  understand  basic 
pleadings  and  complained  that  Justice  law- 
yers were  harassing  defendants  by  filing  in- 
terrogatories in  the  case,  when  in  fact  the 
Department  attorneys  were  merely— but 
necessarily— responding  to  interrogatories 
served  by  the  defendants.  An  attorney  in 
the  Department  is  quoted  in  the  article  as 
saying  ■Its  sort  of  unheard  of  for  Depart- 
ment attorneys  to  be  fined  for  not  answer- 
ing interrogatories.  The  other  part  of  that  is 
that  he  didn't  understand  what  was  going 
on." 

(2)  Wilkinson's  anti-civil  rights  bias  pre- 
vented him  from  objectively  dealing  with 
important  legal  issues  before  the  Civil 
Rights  Division.  The  article  cites  two  cases 
from  Ohio  and  Texas  involving  prisoners' 
rights  in  which  Wilkinson  arbitarily  at- 
tempted to  force  Department  attorneys  to 
draw  unsubstantiated  conclusions  in  order 
to  deny  such  rights,  regardless  of  the  evi- 
dence in  the  case. 

(3)  The  article  refers  to  "thirty  to  forty 
instances"  where  Wilkinson  participated  in 


refusals  to  enforce  civil  rights  laws  in  cases 
involving  allegations  of  discrimination  be- 
cause of  race.  sex.  or  handicap.  In  one  egre- 
gious case  on  rights  of  the  handicapped,  a 
Department  lawyer  was  ordered  to  delete  a 
citation  to  a  controlling  Supreme  Court 
precedent  in  a  friend  of  the  court  brief  the 
lawyer  was  drafting. 

In  light  of  these  new  allegations  and  in- 
formation, the  full  Senate  should  not  be 
asked  to  vole  on  Wilkinson  until  the  many 
questions  surrounding  this  nomination  are 
asked  and  answered  by  the  Committee. 
Sincerely. 

Edward  M.  Kennedy. 
Howard  M.  Metzenbaum. 

Attachments  to  Kennedy.  Metzenbaum 
letter: 

1.  "Judge  Candidate  Enlisted  Student  to 
Lobby  for  Him."  (from  the  Washington 
Post.  May  27.  1984) 

2.  J.  Harvie  Wilkinson's  Judgment  Day," 
by  Lisa  M.  Antonelli.  Commonwealth  Maga- 
zine of  Virginia.  June  1984.  p.  44. 

(From  the  Washington  Post.  May  27.  1984] 

Judge  Candidate  Enlisted  Student  To 
Lobby  for  Him 

(By  Philip  Smith) 

University  of  Virginia  law  professor  J. 
Harvie  Wilkinson  III  enlisted  a  black  stu- 
dent to  lobby  the  only  black  member  of  an 
American  Bar  Association  committee  last 
fall  on  the  eve  of  a  confidential  ABA  vote 
on  Wilkinson's  qualifications  to  become  a 
federal  appeals  judge. 

Melvin  (Butch)  HoUowell.  head  of  the  law 
school's  black  student  association  before  his 
recent  graduation,  said  last  week  that  Wil- 
kinson, a  con.servative  Republican,  sum- 
moned him  to  his  office  and  asked  him  to 
help  by  calling  the  black  ABA  member,  a 
Michigan  attorney. 

•Jay  told  me  time  was  of  the  essence." 
HoUowell  said  in  an  interview.  "He  knew  the 
vote  was  the  next  day,  or  maybe  that  I  had 
a  day  [to  make  the  call]  "  HoUowell,  who 
contacted  the  lawyer,  said  "Jay  told  me 
three  days  later  that  it  had  helped.  " 

Wilkinson  last  week  declined  comment. 
The  lawyer.  Stuart  J.  Dunnings,  Jr..  said 
yesterday  that  he  "did  receive  such  a  call 
from  a  black  student"  but  could  not  recall 
the  student's  name.  Asked  if  he  was  influ- 
enced by  the  call.  Dunnings  said.  "My  mind 
was  already  made  up.  And  nothing  changed 
it."  Dunnings  declined  to  elaborate,  citing 
ABA  rules  on  confidentiality. 

Allegations  of  improper  lobbying  on 
behalf  of  Wilkinson's  nomination  for  a  seat 
on  the  4th  U.S.  Circuit  Court  of  Appeals  in 
Richmond  are  now  the  focus  of  a  bitter 
fight  on  the  floor  of  the  Senate,  where  the 
nomination  was  debated  for  several  hours 
last  week.  The  Senate  defeated  54  to  36  a 
move  10  send  the  nomination  back  to  com- 
mittee and  is  generally  thought  likely  to  ap- 
prove it  when  it  comes  back  up  for  a  vote 
June  4. 

Supreme  Court  Justice  Lewis  P.  Powell  Jr. 
has  acknowledged  that  he  contacted  an 
ABA  member  in  New  Orleans  to  support 
Wilkin.son,  a  family  friend  and  one  of  Pow- 
ell's former  law  clerks.  A  former  deputy  at- 
torney general  also  said  that  he  and  a 
second  senior  Justice  Department  official 
had  contact  with  ABA  panel  members  on 
behalf  of  Wilkinson,  who  had  worked  under 
both  men  at  Justice. 

Wilkinson,  who  was  found  unqualified  by 
one  ABA  investigator,  but  qualified  by  a 
second,  ultimately  was  rated  qualified  by 
the   14-member  ABA  panel.  The  rating  is 


I 

July  26,  1984 


CONGRESSIONAL  RECORD— SENATE 


21107 


UMI 


considered   crucial    for  candidates   for   the 
federal  bench. 

Several  members  of  the  Republican-con- 
trolled Senate  Judiciary  Committee,  includ- 
ing Sen.  Edward  M.  Kennedy  (D-Mass.). 
maintained  last  week  that  the  Wilkinson 
episode  illustrates  that  the  ABA  process,  on 
which  the  Senate  normally  relies  heavily  in 
confirming  judgeship  candidates,  is  neither 
impartial  nor  confidential. 

Kennedy  and  others,  including  three  Re- 
publican senators,  argued  in  floor  speeches 
that  the  incident  raises  questions  about 
whether  Wilkinson,  who  is  39  and  has  no 
trial  exerience.  might  have  been  rejected  by 
the  ABA  without  extensive  private  lobby- 
ing. 

Republican  defenders  of  the  Reagan 
nominee,  notably  Sens.  Paul  S.  Trible  of 
Virginia  and  Judiciary  chairman  Strom 
Thurmond,  scoffed  last  week  at  charges  the 
contacts  were  improper.  Trible  said  such 
conversations  with  ABA  screening  commit- 
tee members  is  "routine." 

Senate  foes  of  the  nomination  also  have 
charged  that  Wilkinson  benefited  from 
inside  information,  allegedly  furnished  by 
the  -senior  officials  at  Justice,  that  his  candi- 
dacy might  be  in  trouble  in  the  ABA  com- 
mittee and  that  he  was  improperly  kept 
abreast  of  the  timing  of  the  confidential 
ABA  vote. 

HoUowell.  who  started  a  new  job  as  an  as- 
sociate of  a  Detroit  law  firm  last  week,  said 
he  was  asked  by  Wilkin.son  last  fall  whether 
he  "had  any  familiarity"  with  the  ABA  com- 
mittee member  from  Michigan.  Wilkin.son 
also  solicited  HoUowell's  opinion  about  how 
Wilkinson  dealt  with  minority  students  in 
his  classes. 

HoUowell.  who  said  he  had  "participated 
pretty  vigorously"  in  Wilkinson's  class  on 
constitutional  law  a  year  earlier,  said  he 
told  Wilkinson  he  regarded  him  as  "fair '"  to 
minorities.  ""Jay  said  would  I  mind  calling 
[Dunnings)  and  telling  him  that." 

HoUowell.  who  said  he  .saw  a  piece  of 
paper  on  Wilkinson's  desk  with  what  ap- 
peared to  be  the  names  of  the  ABA  commit- 
tee members,  said  that  Wilkinson  was  eager 
for  him  to  make  the  call— "no  doubt  about 
it."  Asked  whether  he  believed  that  Wilkin- 
son had  targeted  some  ABA  members  for 
lobbying.  HoUowell  said:  "I  would  say  yes." 

HoUowell  said  his  conversation  with  Dun- 
nings lasted  about  15  minutes,  less  than  10 
of  it  on  the  subject  of  Wilkinson.  "The  first 
thing  he  said  was.  "What's  he  going  to  do  for 
black  people?' "  HoUowell  said  last  week. 
'He  said  that  regarding  blacks  and  women. 
[Wilkinson)  was  not  very  favorable  at  Jus- 
tice, and  I  said  I  knew  that  was  a  problem." 

Wilkinson  was  a  deputy  assistant  attorney 
general  in  the  civil  rights  division  of  Justice 
from  1982  to  1983. 

HoUowell  said  that  Dunnings  seemed 
eager  to  talk  to  him  about  Wilkinson,  in 
part  because  the  time  to  vote  was  so  close. 
The  former  student  said  he  told  Dunnings 
that  he  had  found  Wilkinson,  whom  he  de- 
scribed last  week  as  "a  personable  guy.  very 
likable. "  to  be  fair"  in  his  dealings  with 
black  students. 

"Jay  had  a  very  good  knowledge  of  what 
the  [nomination)  situation  was."  HoUowell 
said.  "He  knew  [the  ABA  vote)  was  going  to 
be  close,  that  every  vote  would  count."  He 
said  Wilkinson  told  him  that  making  the 
call  "would  mean  a  great  deal  to  me." 

Although  he  made  the  call  as  a  favor  to  a 
friend,  HoUowell  said,  he  also  had  "strong 
disagreements  with  things  Wilkinson  did  as 
a  deputy  assistant  attorney  general"  in  the 
Reagan  Justice  Department.   "I   had  deep 


philosophical  differences  of  opinion  regard- 
ing his  judicial  politics."  he  said. 

Last  fall,  after  Reagan  sent  Wilkinson's 
name  to  the  Hill.  HoUowell  said  Wilkinson 
approached  him  again  and  asked  him  to  tes- 
tify on  his  behalf  at  his  Senate  confirma- 
tion hearings— "to  be  ready  to  go." 
Hollov  ell  said  he  declined. 

Whe  Wilkinson  asked  him  a  few  days 
later  t  reconsider.  HoUowell  said  he  re- 
fused. I  didn't  think  it  would  be  in  his  in- 
terest )r  in  my  interest."  he  said.  "I  could 
say  y^  was  fair  in  class,  but  I  would  also 
have  to  say  that  I  disagreed  with  things 
he'd  done  at  Justice  "  regarding  minorities. 

HoUowell  said  he  saw  no  conflict  of  inter- 
est in  being  asked  by  a  faculty  member  to 
support  his  judgeship.  HoUowell  was  not  en- 
rolled in  Wilkinson's  courses  at  the  time,  he 
said.  "Pretty  much  everything  was  cement- 
ed for  me.  job-wise,  by  then."  he  added. 

He  said  that  a  year  earlier,  Wilkinson  had 
written  a  three-paragraph  recommendation 
for  him  in  connection  with  a  possible 
summer  job  as  an  intern  in  the  office  of  At- 
lanta Mayor  Andrew  Young.  The  job  was  of- 
fered to  him,  HoUowell  .said,  but  he  went 
elsewhere. 

Former  assistant  attorney  general  Jona- 
than Rose,  one  of  the  two  .senior  Justice  of- 
ficials who.  foes  charge,  helped  in  the  lobby- 
ing for  Wilkinson,  last  week  said  he  did  not 
recall  doing  so.  "Although  I  wouldn't  have 
been  embarrassed  "  to  support  Wilkinson,  he 
said. 

"This  idea  that  the  ABA  is  some  judicial 
body  with  whom  ex  parte  contacts  are  inap- 
propriate is  a  novel  concept  invented  by  op- 
ponents of  Wilkinson."  Rose  said. 

While  at  Justice.  Rose  was  involved  in 
handling  dozens  of  Reagan  administration 
candidates  for  the  federal  bench,  all  of 
whom  required  ABA  screening. 

"If  we  thought  there  were  facts  favorable 
to  an  administration  candidate,  we  tried  to 
get  it  to  [the  ABA  committee).  "  Rose  said. 
"Or  if  they  were  not  favorable.  We  didn't 
view  the  ABA  as  a  separate  tribunal." 

"We  tried  to  be  as  protective  as  we  could. " 
he  added,  "at  keeping  the  committee  from 
getting  a  lot  of  super  pressure.  " 

J.  Harvie  Wilkinson's  Judgment  Day 
(By  Lisa  M.  Antonelli) 

He  breezes  into  the  University  of  Virginia 
Law  School  at  9:10  a.m.,  nearly  an  hour 
before  his  first  class.  An  umbrella  might 
make  him  look  more  his  age,  the  shy  side  of 
40.  Instead,  he  opts  for  a  baseball  cap  and  a 
royal  blue  Windbreaker  with  yellow  and  red 
racing  stripes.  He  shuns  professorial  tweeds 
and  corduroy  in  favor  of  a  sleeveless  blue 
and  pink  cardigan  with  a  ski  design  over  a 
white  shirt  and  striped  tie.  and  gray  pants 
that  hit  just  above  the  ankle,  U.Va.-style. 

Zipping  noiselessly  down  the  carpeted  cor- 
ridor, heels  first,  he  turns  into  his  office  and 
swings  shut  the  door,  but  not  in  time  to 
muffle  a  "goddawgit.  "  He  might  have  just 
missed  a  phone  call  from  the  White  House. 
Or  his  current  favorite  baseball  team  might 
have  just  lost  a  game.  Either  would  be  cause 
for  despair,  close  friends  say. 

When  a  person  has  run  as  hard  and  fast 
as  J.  Harvie  Wilkinson  III,  one  might  expect 
to  see  some  signs  of  road  wear.  He  has  run 
for  Congress,  published  three  books,  been  a 
Supreme  Court  clerk,  a  newspaper  editor,  a 
Justice  Department  official  and  three-time 
professor.  But  not  only  does  he  still  look 
like  one  of  the  Hardy  Boys,  he  also  shows 
no  signs  of  slacking  the  pace. 

Since  November,  he  has  been  embroiled  in 
more  than  the  normal  share  of  headaches 


that  accompany  landing  a  Federal  judge- 
ship. He  has  been  accused  of  using  family 
connections  and  lobbying  to  gain  the  Ameri- 
can Bar  Associations  lowest  rating— "quali- 
fied"— necessary  for  appointment  to  the 
United  States  Circuit  Court  of  Appeals  for 
the  Fourth  District  in  Richmond.  He  has 
been  attacked  publicly  by  three  prominent 
members  of  the  United  States  Senate  who 
declare  that  his  nomination  to  the  Federal 
bench  is  evidence  of  a  double  standard  in  ju- 
dicial appointments. 

And  while  his  quest  for  the  judgeship  was 
still  mired  in  confirmation  battles  in  mid- 
May,  friends  were  quick  to  note  that  the 
Federal  bench  is  likely  just  another  sup- 
porting role  in  Wilkinson"s  quest  for  real 
stardom.  In  the  next  script,  many  believe 
Wilkinson  plans  to  be  playing  the  role  of 
the  United  States  Supreme  Court  Justice. 

Says  one  confidant:  ■"Jay"s  a  person  who 
has  a  very  clear  sense  of  his  long-range 
goals  and  a  single-mindedness  in  pursuit  of 
those  goals.  He's  an  ambitious  and  some- 
what restless  person  who  gets  tired  of  doing 
the  same  thing,  so  he  is  regularly  motivated 
to  try  something  else.  At  the  same  time,  he 
has  a  very  clear  timetable,  a  very  clear  sense 
of  what  he  wants  and  what  he  needs  to  do 
to  get  it." 

Robert  Smith,  a  former  editorial  writer 
under  Wilkinson  at  The  Virginian-Pilot,  is 
more  succinct:  "Jay  has  tried  to  position 
himself  for  the  Supreme  Court.  He  felt  that 
if  he  were  in  the  right  place  at  the  right 
time,  along  with  his  connections  to  Justice 
[Lewis  F.)  Powell,  he'd  have  a  good  shot  at 
an  appointment.  By  getting  on  the  Fourth 
Circuit  Court  of  Appeals.  he'M  have  that 
shot." 

At  just  a  hairbreadth  over  5-foot -8  and 
not  an  ounce  over  140  pounds.  J.  Hanie  Wil- 
kinson appears  a  man  who  would  be  easy  to 
dismiss.  On  the  stage  where  he  teaches  Fed- 
eral Courts  class,  the  short  and  wispy  pro- 
fes.sor  seems  dwarfed  by  his  larger  students. 
A  true  Virginia  blue  blood,  he  is  deferential, 
self-deprecating  about  accomplishments  and 
goals.  He  has  the  kind  of  face  that  new  ac- 
quaintances are  likely  to  forget  in  ""i  s-f 
onds.  That  fact  has  served  him  well. 

Notes  one  close  friend:  "He's  neither  char- 
ismatic nor  intimidating.  Part  of  the  reason 
that  Jay  is  so  successful  is  that  people  re- 
peatedly underestimate  him." 

To  underestimate  the  real  Jay  Wilkinson 
is  to  commit  serious  error.  Behind  the  gosh- 
goUy.  aw-shucks  facade  is  a  man  close  ob- 
servers call  "calculating.  "  Genuine  gracious- 
ness  is  certainly  his  most  striking  feature, 
the  kind  of  gentlemanly  charm  on  which 
Rhett  Butler  built  a  gunrunning  business. 
And  onlookers  say  that  the  similarities 
don't  end  there,  that  Wilkinson,  like  the 
ambitious  Captain  Butler,  is  willing  to  mash 
a  few  toes  if  they  tend  to  be  standing  in  the 
way. 

"Jay  does  tend  to  evaluate  people,  not 
only  in  terms  of  common  interests,  but  in 
terms  of  his  own  orientation,  "  says  one 
friend.  "He's  quite  subtle  about  it.  He's  not 
a  sycophant  in  any  sense  of  the  word,  but 
he's  almost  instinctively  aware  of  who  can 
help  him  and  who  can't." 

Those  who  can't  had  better  mind  their 
toes.  Consider  the  track  record: 

In  1970.  at  the  age  of  25  and  while  still  en- 
rolled in  law  school.  Wilkinson  ran  for  Con- 
gress against  David  E.  Satterfield  III  (D- 
3rd).  a  man  he  had  worked  to  elect  just  six 
years  earlier.  Wilkinson  had  been  persuaded 
into  the  Republican  camp  by  former  Repub- 
lican Gov.  Linwood  Holton.  only  to  be  mer- 
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cilcssly  crushfc  by  Satterfield  in  ihf  elec- 
tion. 

Following  graduation  from  law  school. 
Wilkinson  accepted  the  invitation  of  a 
family  frienc  Supreme  Court  Justice  Lewis 
F.  Powell  Jr..  lo  h  spot  as  a  Supreme  Court 
clerk,  a  position  normally  reserved  lor  law 
graduates  who  have  clerked  in  the  lower 
courts. 

In  1978.  Wilkinson  allegedly  parlayed  an- 
other friendship  into  the  position  of  editori- 
al page  editor  for  The  Virginian-Pilot  in 
Norfolk,  a  powerful  seal  that  allowed  him  ic 
remold  the  papers  moderately  liberal  edito- 
rial philosophy  to  his  own  conservative 
bent.  He  not  only  lacked  a  professional 
newspaper  background,  he  couldn't  even 
type. 

In  1982.  while  a  deputy  assistant  attorney 
general  ir.  the  U.S.  Department  of  Justice. 
Wilkinsons  critics  charged  that  he  engi- 
neered cases  lo  bolster  his  conservative 
world  view. 

Now  that  Wilkinson  is  up  for  a  Federal 
judgeship,  his  critics  are  quick  to  point  out 
that  he's  never  even  practiced  law. 

Jay  Wilkinson  does  indeed  have  a  pench- 
ant for  sticking  his  nose  where  others  think 
it  doesn't  belong  of  winding  up  in  places 
where  he  ha.--  no  prior  experience  and  where 
experience  i.s  a  must  99  time  out  of  100 

But  whert  experience  fails.  Wilkinson  has 
Ihc  brilliance,  the  Southern  charm  and  the 
sav\y  to  pull  him  through.  'I  set  a  great 
deal  of  store  by  intelligence  and  education  ' 
says  Rob'^rt  Mason,  his  predecessor  at  The 
Virginian-Piloi  Certainly.  Jay  abounds  in 
both  ' 

Men  like  Jay  Wilkinson,  those  wrio  are 
both  brilliant  and  brilliantl.x  siicce.sshr. 
gather  detractors  almost  as  quickly  a.^  the> 
gather  new  challenges.  What  irks  Wilkin- 
sons critics  even  more  is  the  fact  that  he 
generally  perform.^  well  under  fire  But  a 
Federal  court  judgeship  is  not  a  deanship  of 
a  law  school.  The  U.S.  Circuit  Court  of  Ap- 
peals is  Just  one  step  removed  from  the  Su- 
preme Court  and  it  is  a  place  where  consti- 
tution law  IS  molded  and  life-and-death  deci- 
sions are  made.  Wilkinsons  judicial  quest 
has  brought  him  under  a  scrutiny  that 
court  clerks  and  newspaper  editors  rarely 
feel,  and  as  a  potential  launching  pad  for 
the  Supreme  Court,  the  hot  seat  grows  even 
warmer. 

At  this  point,  only  a  select  number  of 
people  [within  the  Fourth  Circuit]  are  con- 
cerned "  about  his  nomination,  says  Chan 
Kendrick.  executive  director  of  the  Virginia 
chapter  of  the  American  Civil  Liberties 
Union  "If  he  were  to  be  considered  for  the 
Supreme  Court,  this  record]  wotild  be  of 
concern  across  the  board,  across  the  coun- 
try " 

Ijongtime  friends  like  Linwood  Holton 
flatly  dispute  any  contentions  that  Wilkin- 
son is  plotting  a  path  to  the  Nations  high 
est  court  'Apointment  to  the  Federal  bench 
is  a  lifetime  appointment.  "  Holton  says 
"Anybody  who  goes  on  the  Court  of  Appeals 
at  his  age  has  a  chance  to  t>e  placed  on  the 
Supreme  Court,  but  that  is  a  very  remote 
possibility  with  anybody.  There  are  only 
nine  every  generation.  In  the  sense  of  being 
a  candidate.  I  cant  imagine  anybody  would 
go  on  the  Court  of  Appeals  with  aspira- 
tions' for  candidacy  for  the  Supreme  Court. 
You're  just  not  candidates  for  the  Supreme 
Court.  That's  not  the  way  it's  done." 

But  Jay  Wilkinson  never  backsteps.  does 
not  play  bit  parts  and  is  rarely  satisfied  with 
one  achievement  for  very  long.  If  he  wins 
the  seat  on  the  Court  of  Appeals,  it  prob- 
ably will  not  be  his  final  curtain  call.  Sud- 


denly, it  dawns  why  Professor  Wilkinson 
looks  so  out  of  place  m  his  University  of  Vir 
ginia  classroom.  The  state  is  too  small  Yes. 
much  too  small. 

The  U.S.  Department  of  Justice  is  a  stag 
gering  bureaucracy  of  4.416  attorneys  thai 
both  tantalizes  with  its  promise  of  power 
and  terrifies  with  the  threat  of  instant  ano- 
nymity for  those  haplessly  buried  by  it.' 
power  m.aze.  Jay  Wilkin.son  was  lUst  on"^' 
more  forgettable  face  when  he  firsi  ap- 
peared at  the  Justice  Department  two  sum- 
mers ago.  He  was  on  leave  from  the  U.Va 
law  .school,  having  been  named  a  deputy  as- 
sistant attorney  general  in  the  civil  right.'^ 
division  under  Assistant  Attorney  General 
William  Bradford  Reynolds.  David  Vander 
hoof,  a  senior  trial  attorney  in  Justice  at  ih'- 
time,  has  trouble  recalling  his  first  meetint; 
with  Wilkinson;  "He  made  such  a  small  im- 
pression on  me  that  when  I  encountered 
him  again  later  that  .same  day  I  didn't  knov 
who  the  hell  he  was."  Vanderhoof  .says.  "He 
was  blah." 

He  was  also  Vanderhool's  new  boss  The 
senior  attorney  and  others  at  Justice  woulc 
soon  come  to  realize  that  of  the  man;, 
things  they  might  call  Jay  Wilkinson,  blah 
would  not  be  one  of  them. 

Though  Wilkin-son's  stay  in  Justice  was 
relatively  brief  (he  left  in  August  1983 j.  it 
was  memorable.  In  fact,  several  cases  thai 
came  under  Wilkinson's  jurisdiction  are  now 
legend  in  the  department  They  also  are  the 
source  of  complaints  that  the  law  became  a 
tool  to  suit  Wilkinson's  philosophical  pref- 
erences and  political  ambitions 

Says  Timothy  Cook  an  aitorne>  whose 
liberal  views  often  clashed  with  Wilkinsons 
when  the  two  workea  at  Justice.  'He  wriles 
decisions  based  on  how  he  thinks  a  case 
should  turn  oui  politically,  not  on  the  basis 
of  the  law." 

One  afternnon.  Cook  was  in  his  officr- 
busily  researching  a  case  that  grew  out  of  a 
dispute  over  service^  provided  to  handi- 
capped patients  at  Baylor  University  Medi- 
cal Center  when  he  recei\ed  an  urgent  cal. 
to  report  to  Wilkinson's  office  for  a  group 
discussion  or  the  case. 

In  his  hand.  Wilkiii-son  waveo  a  fistful  oi 
paper  "Why  are  we  doing  this?"  Cook  .says 
Wilkin.son  demanded  of  his  attorne.vs  "Why 
are  we  serving  interrogatories  o.n  them'.' 
Why  are  we  harassing  defendants  like  this?' 

Cook  exchanged  a  disbelieving  glance  with 
the  other  attorneys  gathered  in  Wilkinson's 
office.  Wilkinson  had  failed  to  note  that  he 
was  reviewing  his  own  department's  an.swers 
to  interrogatories  filed  by  the  other  side. 

"He  didn't  understand  that  the  other  sid" 
had  filed  the  interrogatories  on  us.  and  that 
we  had  to  answer  them."  .says  Cook.   "On  his 
qualifications  to  be  a  judge?  He  doesn't  un 
derstand  basic  pleadings." 

According  to  Cook.  Wilkinson's  naivete  re- 
sulted in  court  fines  to  the  department  for 
the  delay  in  answering  the  interrogatories. 
"It's  sort  of  unheard  of  for  department  at- 
torneys to  be  fined  for  not  answering  inter 
rogatories."'  says  Cook.  "The  other  part  of 
that  is  that  he  didn't  understand  what  was 
going  on." 

"There  were  a  number  of  situations  where 
there  would  be  a  court  deadline  imposed 
and.  in  effect,  it  was  of  no  concern  to  Wil- 
kinson." says  Vanderhoof.  "Im  not  sure 
what  the  reasons  were.  A  portion  of  it  may 
have  been  inability  to  manage  time. 

"It  did  not  carry  well  with  court  officials, 
and  the  respect  that  we  may  have  attained 
in  the  past  by  our  pleadings  or  by  our  mo- 
tions was  .somewhat  lost  as  a  result.  " 

If  Wilkinson's  seeming  naivete  about 
court    proceedings    frustrated    some    of    his 


Justice  colleagues,  they  were  even  more 
nonpluseo  by  his  particular  style  of  reason- 
ing. More  than  an  attorney,  more  than  a 
profess*!",  Wilkinson  is  a  philo-sopher.  a  the- 
oretician Theory  is  his  governing  inner 
voice.  Wiien  life  demands  an  an.swer.  it  is 
the  theoretician  in  Wilkinson  that  responds, 
the  trouble,  his  critics  .say.  is  that  he  rea- 
sons froni  the  bottom  up.  He  doe.snt  decide 
what  tlii  que.stion.  should  be  until  he  al- 
read.v  na---  decided  the  answers. 

Wilkin.son  and  Reynolds  took  the  Reagan 
Administrations  anti-Federalist  policies 
into  their  Justice  posts,  angering  other  al- 
lorneyo.  many  ol  whom  had  been  in  Justice 
through'  less  conservative  administrations, 
with  a  blatant  reluctance  to  involve  the  gov- 
ernment in  civil  rights  cases.  ""These  were 
the  same  types  cases,  raised  similar  i.ssues, 
in  which  tne  Justice  Department  historical- 
ly participated  in  the  past."  noted  Vander- 
hoof. "Not  only  did  Reynolds  and  Wilkinson 
avoid  venturing  into  new  areas,  they  ran 
backwards  reusing  to  participate  in  cases 
that  the  Administration  normally  would"ve 
taken.' 

Stephen  A.  Whinslon.  former  senior  trial 
attorney  now  in  private  practice  in  Philadel- 
phia, says  "Till-  bottom  line  would  alwa.vs 
be  the  mo.st  restrictive  interpretation  possi- 
ble, one  that  w"riuid  afford  people  that  we 
Were  supposed  lo  be  representing  the  least 
rights  possible.  It  was  their  very  philosophi- 
cal view  that  the  government  shouldn't  be 
involved  in  civil  rights  enforcement.  "  when 
in  fact,  civi;  rights  enforcement  was  iheir 
department's  raison  d  detre.  Whinston  says. 

"It's  hard  to  know  who  was  really  the 
source."  Wliinston  continues  "They  took  a 
very  specific  philo.sophical  viewpoint  on  var- 
ious civil  rights  issues  and  tailored  argu- 
ments anc  briefs  to  be  consistent  with 
that. '" 

Perhap.  one  of  the  mo.st  notable  examples 
involved  tt.i'  San  Antonio.  Texas,  jail  case, 
revolving  around  ttie  treatment  ol  inmates 
and  jail  conditions,  including  the  number  of 
single  celLs  provided 

The  count.v's  plans  called  for  housing  30 
percent  ol  the  ja;i  population  in  single  cells, 
the  minimum  requirement  under  Texas  jai! 
standards.  Su-sijectins;  that  a  much  higher 
percentage  of  the  Sar.  Antonio  inmates  were 
high  risk  and  should  be  in  single  cells.  Jus- 
tice Department  attorneys  wanted  to  re- 
quest that  counts  officials  conduct  a  profes- 
sional stuc.v  to  determine  a  valid  percent - 
age.  Wilkinson  ignored  their  suggestion,  in- 
structing the  ailorneys  to  use  55  percent  — 
an  arbitrarv  number— a.-^  the  departments 
recommendation.  Tiie  trial  attorneys  didnt 
want  to  be  responsible  for  defending  Wilkin- 
.son "s  figure  in  court  since  it  basically  had 
been  plucked  out  of  thin  air.  When  such  a 
number  is  cnosen.  explains  one  former  Jus- 
lice  Department  attornev  now  employed  in 
the  private  sector,  it  usually  is  based  on  a 
piece  of  solid  information  — a  prior  case,  an 
expert  opinion,  a  state  statute  or  a  con.sent 
decree,  which,  in  this  case,  stated  that  only 
low-risk  inmates  could  be  placed  in  multi- 
inmate  housing  'But  Jay  pulled  that 
number  [55]  off  the  top  of  his  head."  the  at- 
torney aruged.  "and  the  trial  ailorneys  were 
expected  to  back  it  up  " 

Said  another.  "It  would've  been  difficult 
for  the  Administration  lo  support  Wilkin- 
son's fifty-five  percent  figure." 

According  to  a  number  of  sources  em- 
ployed in  the  civil  rights  division  at  the 
time,  the  trial  attorneys  asked  Wilkinson  lo 
omit  the  55  percent  recommendation  as 
being  unfounded.  Wilkinson  refused  lo 
bend.  Only  when   the  attorneys  persuaded 


Wilkinson's  youthful  legal  assistant.  Frank 
Atkin.son.  to  intervene  did  Wilkinson  back 
down.  No  numerical  recommendation  "Aas 
offered. 

Wilkinson  refused  to  be  interviewed,  as  he 
has  refused  all  interviews  since  Ihe  confir- 
mation proceeding  began  for  the  Federal 
judgeship.  <He  had  al.so  earlier  refused  to 
defend  him.self  against  criticism  at  Senate 
confirmation  hearings.' 

Atkinson  does  not  deny  the  incident,  but 
his  recollection  of  it.  he  says,  "is  clouded." 

In  siill  another  case.  Stewart  v.  Rhodes, 
:in  Ohio  case  regarding  prison  overcrowding, 
the  initial  memo  prepared  by  the  Justice 
Department  declared  the  double-ceiling  of 
prisoners  in  less  than  50  square  feet  uncon- 
slltuttonal. 

"The  cells  in  this  prison  hapnened  lo  be 
48  .square  feet. "  recalls  Whinslon.  ".so  under 
ithat  initial  memo,  ihe  pri.son  would  haie 
Ibeen  unconstilutionai.  But  Jay  cro.s,sed  out 
fifty'  and  penciled  in  forty-five.  By  chang- 
ing it.  it  was  obvious  to  me  that  he  .simply 
didn't  want  lo  argue  thai  the  prison  wa.s  un- 
constitutional." 

It  should  be  noted  that  the  ruling  prece- 
dent in  this  ea-so  was  Rhodes  •  Chapman,  a 
Supreme  Court  leeision  handed  down  in 
1981.  which  rejects  .'^citing  a  specific  ftoor- 
.space  ref|uirement  ';ei  inmate.  It  does,  how- 
ever, require  that  overall  prison  conditions 
be  considered  when  'determining  if  prt.soii 
ers'  rights  are  being  violated.  But  n  Stewart 
v.  Rhodes.  Ohio  .jfficiais  wanted  to  know 
what  .he  .^uslice  Dtnjariment  would  cirnsid- 
er  permissible  in  terms  of  space. 

Whinslon  was  ranKled.  "Both  numbers— 
■'orty-iive  ana  fifty— were  arbitrary.  '  he  ex- 
;ilains.  When  viewed  in  '.he  contexi  of  the 

n  ..  .  I  different  picture  of  the  department  s 
on  pn.->oners  rights  •■merges  "The 
•irbitrary  designation,  fifty.'  would  sav 
liiiit  dctible-ceiling  in  tnai  prison  was  un- 
con-nilutionai.  The  second  arbiirary  desig- 
.nation.  for'„y-five  jvould  my  'hat  the 
doubie-telling  was  unconsiituiionai.  Therc- 
.'ore  it  IS  logical  to  draw  the  conclusion  that 
Ills  arbitrary  ligure  oi  forty-five'  was  :ioi 
based  on  %  study  af  the  law.  R.ither  it  Aas 
•A"hal  .s  <nown  as  result-oriented."  Wilkin- 
"^on  -Aanled  to  make  a  certain  .irgumeni.  ivnd 
he  shaped  ,"iis  reasoning  based  on  the  con- 
clusion thai  he  wanted  ;o  come  ^o  .-ather 
:han  logicaily  reasoning  the  ease  and  find- 
ing out  where  that  reasoning  would  lead.  In 
other  words,  he  worked  from  the  bottom 
up.  " 

Altiiough  aiiorne.vs  were  unsure  in  o'her 
cases  whether  the  source  of  restriction  was 
Wilkinson  or  Reynolds.  Wilkinson  is  severe- 
ly chastised  oy  colleagues  for  i^oing  lo  bat 
for  his  boss  at  limes  wnen  Reynolds  clearly 
appeared  to  be  throwing  sticks  into  ihe 
spokes  of  the  wiieels  of  justice. 

In  one  case  involving  rights  lor  the  handi- 
capped. Nelson  V.  Thornburgh.  the  depart- 
ment was  expected  to  file  a  "friend  of  the 
court"  brief.  Reynolds  argued  'hat  the  case 
could  not  be  reviewed  in  lime  lo  file  within 
the  court  deadline.  Anxious  for  some  state- 
ment of  views  from  the  department,  the 
court  allowed  for  a  late  filing.  Cook  drafted 
the  brief  and  submitted  it  lo  Reynolds. 

"It  was  edited  oeyond  recognition.  " 
charges  Cook.  The  most  obvious  and  dis- 
turbing deletion  was  a  ruling  decision  of  the 
Supreme  Court. 

"It  appeared  to  me  that  he  was  once  again 
attempting  to  throw  a  case."  Cook  later 
stated  in  a  lengthy  resignation  letter.  Dis- 
mayed. Cook  confronted  Wilkinson.  That 
was  Reynold's  order.  "  Cook  says  Wilkinson 
responded.    Brad  doesn't  like  thai  cp.se.  " 


"You  mean  to  ell  me  that  we've  left  out  a 
decision  of  th  U.S.  Supreme  Court,  never 
nrerruled.  directly  on  point,  merely  because 
Mr.  Reynolds  doesn't  agree  with  it?"  Cook 
exploded. 

Wilkitiscn  defended  his  superior.  "Brad 
thinks  it's  too  broad.  '  he  replied,  according 
to  Cook.  "Besides,  you're  lucky  you  got 
what  you  did.  Some  people  appointed  by 
this  .Administration  don  I  think  Section  504 
lof  the  Civil  Rights  Act]  requires  any  af- 
firmaiive  obligations  at  all." 

Cook  became  so  disgruntled  he  resigned 
from  the  department,  but  not  before  he  sub- 
initied  a  letter  to  Attorney  General  William 
French  Smith  citing  what  he  considered  ex- 
treme iaxne.ss  in  enforcement— "thirty  to 
forty  instances  where  Reynolds  and  Wilkin- 
son refused  lo  enforce  civil  rights  laws, 
mostly  relating  lo  the  rights  of  the  handi- 
capped, because  that  -.vas  my  area. "  .sa.vs 
Cook,  now  dircctoi  '.'f  the  Western  Law" 
Ccnier  tor  the  Handicapped,  loc-ated  at 
Loyola  University.  "Hut  I  also  spoke  to  a 
liood  number  of  lawyers  in  the  dcpftrrment 
and  learned  that  it  went  on  in  oiher  areas 
.iuch  as  in  suiis  involving  sex  and  race  dis- 
crimination as  well." 

Still,  Vanderhoof  docs  .not  bclievo  'vhat  iie 
considers  "iraproprieiies. '  sucn  as  the 
(h antics  in  th*-  San  Anconio  jail  case,  will 
Uteci  Wilkinson'.^  ihtinces  for  a  Federal 
judgeship.  "In  ihis  Administration,  if  you  do 
well  and  don't  cause  much  of  a  problem,  .vou 
may  be  considered  for  judicial  appoint- 
ment." says  Vanderaoof.  . 

No  one  is  exactly  .^ure  tiow  ihenatnip  of  J 
Harvie  Wilkin.son  III  made  it*  u-ay  to  'Jie 
■ianctity  of  the  White  House,  but  it  was  on 
tne  tip  of  the  President's  tongue  when  time 
•ame  for  d  Presidentai  ri'commvrtilation  for 
i  he  seat  on  the  U.S.  Circuit  Court  of  Ap- 
■jeals.  Pourtii  District,  which  .encompasses 
Virginia.  West  Virginia.  North  and  South 
Caiolina  and  Maryland.  He  was  pleased." 
tiotes  one  obser.'er.  "but  obviously  noi  sur- 
:jrised.  ' 

As  much  as  his  meteoric  rise  surprised 
some  observers,  it  never  siirpn.sed  Wilkinson 
ir  'hose  who  watched  htm  grow  up.  In  Rich- 
mond, there  is  a  West  End.  thai  ever-grow- 
ing exoanse  exiendin.'j  toward  Goochland 
.md  populated  by  the  upwardly  mobile,  and 
tiien  there  is  the  West  End.  .i  much  smaller, 
•exclusive,  confined,  refined  area  that  lies 
:ust  north  of  the  James  River  and  includes 
Windsor  Farms  and  Westmoreland  Place. 
Wilton  and  'he  E.  Claiborne  Robins  estate. 
The  elder  of  two  sons  of  a  bank  presideni. 
Jay  Wilkinson  grew  up  on  Richmond's  most 
.-lacred  breeding  ground,  that  West  End  rec- 
ognized by  mult igenerat ion  Richmonders. 

Eventually,  he  married  from  within  the 
area.  Lossie  Noell  spent  her  early  years  :n 
the  West  End.  attending  St.  Catherines 
School  before  going  off  lo  the  all-female 
Mary  Baldwin  College.  ^ 

When  Jay  and  his  brother.  Lewis,  were 
ready  for  school.  St.  Christopher's  was  the 
logical  choice.  Both  grew  up  with  a  cultivat- 
ed interest  in  sports  for  which  Lewis  credits 
his  mother.  Country  clubbers  often  caught 
glimpses  of  Letitia  Wilkinson  batting  balls 
to  her  boys  on  the  tennis  courts  on  summer 
mornings.  While  Lewis  diversified  his  sports 
skills,  taking  up  baseball  and  other  sports. 
Jay  bore  down  and  developed  a  mean  game 
of  tennis,  playing  on  school  learns  through 
college  and  serious  social  games  thereafter. 

By  his  sophomore  year.  Wilkinson  had 
done  just  about  all  there  was  lo  do  at  St. 
Christopher's.  As  a  freshman,  his  extracur- 
ricular activities  included  Student  Council. 
Honor     Council.     Missionary     Society     and 


presideni  .if  the  Lee  Literary  Society  Clear- 
ly, it  was  time  to  move  on.  so  Jay  went  to 
board  at  Lawrenceville  School  in  New 
Jersey. 

In  the  early  60's.  when  seeds  of  revolution 
"*"ere  sprouting  in  Ivy  League  colleges  and 
large  universities  alike  the  prep  school 
counterparts  were  as  yei  untouched.  Law- 
renceville boys  wore  coats  and  ties  to  class, 
went  to  sports  in  ihe  afternoons  and  looked 
forAard  to  the  'hree  or  four  tea  dances  sp- 
aced through  the  school  yeai. 

In  Boarding  .school,  only  tiit  strong  .sur- 
vive. When  you're  .small  !nr  your  age  and 
smarter  ihan  most  of  your  cia.s.smates.  like 
Wilkii.son,  it  can  be  a  harrowing  experi- 
ence—unless you're  extreipely  charming  and 
ar  all-around  good  guy.  'hat  i.s. 

At  Lawrenceville.  V.'iikin.son  emerged  as  a 
quiet  leader,  excelling  i:i  tern's  .and  academ- 
ics, eventually  becoming  editor  of  the  school 
new"spaper. 

■Jas  w"as  a  great  .succe.ss  a'  .school."  says 
Richard  Quintal,  a  New  York  banker  who 
shari'd  a  six.-bed  suite  with  Wilkin.son  for 
'hree  yeai."^  in  Lawrenceville  s  Griswold 
House. 

"He   was   bright,   but   not    a   jerk."    %fUis 
former    classmate    John    H.W     '"■'■■':'    if 
Washiriwton.   "He  w&s  cne  of 
I  knev;  -it..'  ,  •'  r.'t  th,.;  'vay.  ";: 
in  oti  :>ie'C)us  "^nu  eraiy. 

.OUT  "O!  ng".vith." 

■•Vtlkiasi'  i   at    Yaie.   Al- 

"hrtiRh   !i'  '!nderg'T'..li:ale 

'■mwrd    rooin    "ar     mprovmi  :U.    he 

I  i-d  to  beelectev!  '  "■  ^hi  Beta  K.-.ipa 

ciud  to  icraoiiate  TTi:'-'  .>ide 

His  senior  .","e.ir.  '^  ^a.s  named  one 

tif  14  SchoiPTF  of 
vhich  CHlTies'  will! 
all  classes  in  t;.' 
aventie  of  stud 
■vrile  a  i;,i'K;er  on  :  i  •   .i\ ' 
■tics.  What  'vas  inuially 
page  manuscript  entitie.- 
Ihe  Changing  Face  of  V't^u 
soon  published  inio  -     "  ^^" 
lary  atid  an:lvtical 
spanning  ihe  22  ye;r  • 
iween  liie  mid-40's  and  nijd-i- 
of  23.  Jay  Wilkin.son  had  pi;L  .. 
book.  It  caught  the  eye  oi  l.inwo 
then  soon-to-be  Governor  Helton. 

•I  looked  him  up  specifically  becaii.se  he 
mounded  like  a  bright  young  man  wtio  was 
ready  ro  break  out  oi  the  Democratic  .'.stab- 
iishment.  -jk-hich  I  knew  he  was  bound  to  be 
with  his  family  background,  and  into  some- 
thing ■  new.  the  Republican  competitive 
system  of  two  parties,  that  I  was  working 
on.'  Holton  says.  He  sounded  from  his 
book  like  he  would  be  open  to  new  ideas.' 

When  Holton  first  contacted  him.  Wilkin- 
son was  serving  a  year  in  the  Army  reserves. 
"As  soon  as  he  was  out  of  the  service  and 
back  in  law  .school,  I  went  up  to  Charloites- 
■"ille  and  had  dinner  with  him.  '  Holton  .says. 
That  was  the  start  of  a  long-term  friend- 
ship. 

It  was  through  that  friendship  That 
Holton  met  Jays  father.  United  Virginia 
Bank  presideni  J.  Harvie  Wilkin.son  Jr.  As 
governor,  it  was  Holton  s  job  to  appoint  the 
University  of  Virginia  Board  of  Visitors  of 
which  Ihe  elder  Wilkinson  was  a  member.  "I 
had  gotten  lo  know  Harvie  Junior  pretty 
well."  recounts  Holton.  "I  suggested  to  him 
that  if  he  did  not  want  lo  be  reappointed  to 
the  board  that  I  was  going  to  consider  ap- 
pointing Jay  in  his  place.  "  It  was  unprece- 
dented to  appoint  a  law  student  lo  the 
Board  of  Visilor.s.  but  Holton  did  not  hesi- 
tate: He  appointed  J.  Harvie  Wilkinson  III. 
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The  governor  nurtured  the  mentor-protf 
gt  relationship.  Wilkinson  was  a  major 
draftsman  of  Holton's  1970  inaugural  ad- 
dress, and  later  that  same  year.  Holton  con- 
vinced the  25-year-old  student  to  run 
against  Satterfield  for  the  third  Congres- 
sional seat.  Just  six  years  earlier,  in  1964. 
Wilkinson  had  worked  to  elect  Satterfield.  a 
longtime  family  friend,  and  the  following 
summer.  Wilkinson  was  an  intern  in  Satter- 
field's  office. 

Now.  the  Congressman  discovered  that  his 
intern  was  opening  up  a  campaign  office 
and  digging  in  to  do  battle  against  him. 
"Clearly,  this  one  is  one  we're  going  to  write 
up  as  a  win."  a  confident  Holton  was  quoted 
as  saying. 

"He  was  a  personable  young  man."  Holton 
said  recently.  "He  obviously  had  potential  in 
politics.  That  was  certainly  evidenced  in  his 
book,  in  his  participation  in  my  campaign  as 
an  advisor  and  speechwriter.  I  felt  that  with 
his  background  in  Richmond,  he  probably 
could  win." 

Satterfield  claims  he  was  somewhat  sur- 
prised. "I  didn't  think  he'd  be  running 
against  me.  but  you  don't  think  about  those 
things.  I  did  feel  like  he  was  being  pushed 
rather  rapidly." 

Wilkinson  was  crushed  under  Satterfield's 
landslide  victory.  One  political  analyst 
called  it  "the  biggest  misstep  of  Jay's 
career."  Concurs  Satterfield.  'I  thought  he 
had  a  future  in  politics.  I'm  afraid  he  got 
pushed  faster  than  he  should  have  been. 
Who  was  pushing  him?  The  Governor  of 
Virginia.  Linwood  Holton." 

Perhaps  it  was  the  congressional  defeat 
that  led  Wilkinson  to  replace  his  fervor  for 
politics  with  a  fascination  and  obsession 
with  the  Supreme  Court.  In  his  final  year  of 
law  school,  he  applied  for  clerk  positions 
with  Justices  Byron  White  and  Potter  Stew- 
art and  was  invited  along  with  a  handful  of 
other  applicants  to  come  to  Washington  for 
interviews.  He  was  not  chosen  by  either. 

Shortly  thereafter.  President  Richard  M. 
Nixon  announced  on  national  television 
that  Lewis  Powell  had  been  chosen  to  fill 
the  vacancy  left  by  the  death  of  Justice 
Hugo  Black. 

Jay  was  jubilant.  "Lewis  Powell!"  he  wrote 
in  Serving  Justice,  his  1974  book  reflecting 
on  his  year  at  the  Supreme  Court.  "The  Su- 
preme Court  had.  I  felt,  been  saved  and 
along  with  it.  I  could  not  help  thinking,  my 
chances  for  clerkship.  "  Justice  Powell  was 
confirmed  in  December  1971. 

"  'Dear  Jay.'  his  letter  to  me  began."  wrote 
Wilkinson.  "I  have  ascertained  that  one  of 
Mr  Justice  Black's  three  clerks  will  not 
remain  at  the  Court  after  the  first  of  the 
year.  Accordingly.  .  .  Already.  I  had 
begun  writing  my  acceptance." 

It  appeared  that  family  connections  had 
once  again  paved  the  way.  Unlike  most  Su- 
preme Court  law  clerks.  Wilkinson  had 
never  clerked  at  any  court.  "It's  ordinarily  a 
two-step  process."  notes  Larry  Hammond, 
another  of  Justice  Powell's  clerks  at  the 
time.  "Jay  came  straight  to  the  Supreme 
Court.  He  may  have  been  the  only  person  to 
do  that,  or  maybe  there  was  one  other.  Basi- 
cally, he  had  no  experience  base  of  his  own 
to  rely  upon  from  having  t>een  a  law  clerk." 

But  once  in  position.  Wilkinson  responded 
true  to  form.  Says  Justice  Powell.  "Of  my 
forty-five  law  clerks.  Jay  was  certainly 
among  the  best  "  Notes  Hammond;  "Even 
with  that  very  modest  handicap  [no  experi- 
ence), he  did  quite  a  splendid  job.  Of  course. 
he  knew  Lewis  Powell,  and  Powell  knew  him 
and  his  family,  so  he  had  no  difficulty  get- 
ting to  know   the  Justice  or  developing  a 


rapport.  But  one  of  the  things  that  I  most 
admired  Justice  Powell  for  was  that  he 
never  drew  any  lines  of  demarcation  among 
his  clerks,  he  treated  all  of  us  as  if  we  were 
part  of  his  family."  even.  Hammond  recalls, 
when  it  came  to  gently  chiding  Wilkinson  to 
take  home  the  basketball  shoes  and  running 
shorts  that  had  stayed  a  bit  too  long  under 
his  desk. 

Hammond  says  Wilkinson  took  no  liber- 
ties or  advantages  of  his  personal  ties  to 
Powell."  Indeed,  there  were  some  cases 
where  I  felt  the  temptation  to  have  Jay  in- 
volved in  looking  at  a  particular  question,  or 
trying  to  decide  how  it  ought  to  come  out. 
just  because  I  had  the  mistaken  notion  that 
if  Jay  were  persuaded  that  it  was  right,  then 
maybe  the  Justice  would  be.  It  never  turned 
out  to  be  true  or  to  make  any  difference  one 
way  or  the  other.  " 

Wilkinson  returned  to  Charlottesville 
after  the  clerkship  to  begin  the  first  of 
three  professional  stints  at  U.Va.'s  law 
school.  He  stayed  the  first  time  for  five 
years,  until  1978  when  he  look  a  leave  of  ab- 
sence to  join  the  staff  of  The  "Virginian- 
Pilot.  If  it  seemed  an  odd  detour  for  some- 
one with  judicial  aspirations,  it  was  a  per- 
fect grandstand  and  one  that  allowed  Wil- 
kinson to  hone  his  conservative  philoso- 
phies and  share  them  with  thousands  of 
daily  readers,  including  periodic  railings 
against  forced  busing  to  achieve  racial  de- 
segregation. 

It  was  yet  another  foray  into  the  un- 
known, and  it  was  immediately  obvious  to 
those  around  him  that  the  Pilot  was  just 
one  more  stopover.  "He  couldn't  even  type." 
remarks  Smith,  worse  yet,  he  refused  to 
learn. 

"It  became  a  cynical  joke  in  the  news- 
room." says  one  former  editor.  "He  had  no 
understanding  of  how  a  newspaper  works. 
He'd  write  his  piece  and  go  home." 

Wilkinson  had  another  habit  that  some- 
times irked  co-workers.  He  would  take  off  in 
the  middle  of  the  day  for  a  jog.  "It  didn't 
matter  what  was  happening  in  the  world." 
recalls  former  editorial  writer  Smith. 

Perhaps  he  was  using  the  time  to  think. 
In  the  evenings  of  that  first  year  at  the 
Pilot.  Wilkinson  turned  his  attention  back 
to  the  court,  completing  his  third  book. 
FYom  Brow'n  to  Bakke.  focusing  on  the  Su- 
preme Court  and  school  integration  from 
1954-78. 

Not  untypically.  his  entree  to  the  Pilot  re- 
portedly was  a  friend.  Attorney  John  O. 
Wynne,  then  on  the  corporate  staff  of  Land- 
mark Communications,  is  thought  to  be  re- 
sponsible for  Wilkinson's  emergence  as  an 
editorial  page  editor. 

"I  do  not  think  Jay  would  have  come  to 
the  Pilot  as  editor  if  not  for  Wynne."  said 
one  former  Pilot  news  executive.  "Wynne 
became  his  champion.  He  backed  him  to 
fthen-publisher)  Perry  Morgan  and  (Land- 
mark chairman]  Frank  Batten."' 

It  was  a  grand  match.  Before  long.  Wilkin- 
son was  beating  Morgan  and  Batten  in 
tennis  at  Princess  Anne  Country  Club.  He 
apparently  was  also  very  persuasive  off  the 
court.  Under  Wilkinson's  flourish,  many  of 
the  paper's  long-held  editorial  stands  were 
overthrown.  In  one  such  change,  its  long- 
standing opposition  to  the  death  penalty 
was  reversed.  The  overall  position  of  the 
editorial  page  policy  went  from  moderately 
liberal  to  conservative.  But  such  changes, 
radical  as  they  may  seem,  are  within  the 
domain  of  the  editorial  page  editor,  which 
Wilkinson  was. 

Not  everyone.  Smith  included,  agreed  with 
the  stands  suggested  by  Wilkinson.    "AH  of 


us  editorial  writers  were  expected  to  express 
our  opinions  in  a  rational,  persuasive  way." 
Smith  comments.  "Having  been  reporters  at 
some  time  in  our  careers,  we  were  trained  to 
analyze  things  objectively  and  then  to  draw 
conclusions  based  on  where  the  facts  led  us. 
I  felt  that  Jay  came  at  it  from  a  different 
discipline:  partisan  politics.  I  felt  that  he 
always  couched  his  opinions  in  such  a  way 
that  would  protect  his  political  future." 

"He  showed  a  lack  of  compassion  in  his 
editorial  positions.  "  said  his  predecessor 
Robert  Mason.  "I  thought  Jay  lacked  sensi- 
tivity about  the  poor  and  downtrodden." 

But  it  is  Wilkinson's  editorials  on  political 
influence  and  experience  that  add  a  touch 
of  irony  to  his  quest  for  the  Fourth  Circuit 
judgeship.  During  Wilkinson's  Pilot  tenure, 
an  editorial  entitled  "Choosing  Judges  on 
Merit"  was  published,  which  criticized  the 
politics  involved  in  the  selection  of  Virginia 
judges.  A  later  editorial,  which  Wilkinson 
either  wrote  or  at  least  approved,  began: 
"Judges  ought  to  be  selected  on  the  basis  of 
merit,  not  on  the  basis  of  political  ties." 

His  most  assertive  maneuvering  came 
when  William  Rehnquist  was  named  to  the 
Supreme  Court  leaving  Rehnquist's  job  as 
the  Justice  Department  counsel  vacant. 
"When  they  were  filling  all  the  slots  in  the 
Justice  Department.  Jay  picked  out  the  job 
he  wanted."  says  Smith.  "It  was  the  one 
Rehnquist  had  held.  His  theory  was  that  it 
was  a  good  launching  pad  for  the  Supreme 
Court." 

According  to  Smith.  Wilkinson  was  told 
that  the  spot  as  Assistant  Attorney  General 
had  been  filled.  "He  came  back  and  told  me 
that  they"d  offered  him  two  other  jobs.  He 
said  he'd  turned  them  both  down  because 
he  wasn't  sure  that  either  would  be  advan- 
tageous dow'n  the  road." 

The  following  summer.  1982.  Wilkin.son 
took  the  deputy's  job  in  Justice.  Le.ss  than  a 
year  later,  he  was  jockeying  for  the  Fourth 
Circuit  seat.  He  made  his  desires  known  "to 
several  people."  including  Rep.  G.  William 
Whitehurst  (R-2nd).  as  early  as  last 
summer.  In  a  conversation  with  the  Con- 
gressman, he  indicated  that  "he  wanted  it." 
says  David  Bushnell.  a  Whitehurst  aide. 
•'The  Congressman  informed  him  that  he 
respected  that,  but  that  he  was  supporting 
someone  else." 

Whitehurst's  was  not  the  last  opposition 
Wilkinson  would  face  in  his  court  bid.  Civil 
rights  groups  launched  salvos  against  his 
candidacy  based  on  Wilkinson's  lack  of  legal 
experience,  saying  he  was  no  more  qualified 
to  be  a  judge  than  some  of  their  own  coun- 
terparts who  had  been  overlooked.  In  Feb- 
ruary, a  handful  of  witnesses  argued  before 
the  Senate  Judiciary  Committee  that  his 
approval  would  be  unfair  when  blacks, 
wotiien  and  other  minorities  have  been 
denied  Federal  court  appointments  for  lack 
of  legal  experience. 

Their  hue  and  cry  was  later  taken  up  by 
three  United  States  senators  who  tried  to 
block  Wilkinson's  confirmation.  In  March, 
when  the  committee  ended  three  months  of 
speculation  over  the  confirmation  by  voting 
to  recommend  him.  Senator  Edward  M. 
Kennedy.  D-Mass..  protested.  "By  ramming 
this  through,  you're  sending  a  message  to 
millions  of  women  in  our  society,  women 
with  better  recommendations  and  experi- 
ence than  Mr.  Wilkinson  has.  It's  a  dual 
standard,  my  friends."  he  shouted. 

What  Senators  Kennedy.  Joseph  R.  Biden 
Jr.  (D-Del.)  and  Howard  M.  Metzenbaum 
(D-Ohio)  most  stridently  objected  to  was 
the  American  Bar  Association's  rating  of 
"qualified. "  Although  the  rating  is  normally 


awarded  to  those  who  have  been  admitted 
to  the  bar  for  12  years  or  more,  exceptions 
have  been  made.  Wilkinson  hit  the  12-year 
mark  on  Feb.  1,  three  months  after  his  nom- 
ination. ABA  president  Frederick  G. 
Buesser  Jr.  responded  to  their  protests  in  a 
letter  pointing  out  that  several  candidates 
have  been  found  qualified  with  fewer  years 
at  the  bar  than  Wilkinson,  including  two 
women  and  one  Hispanic  male. 

More  dust  was  raised  when  it  was  revealed 
that  Justice  Powell,  in  what  has  been  de- 
scribed as  an  unusual  move  for  a  sitting  jus- 
tice, had  personally  contacted  an  ABA  com- 
mittee member  and  friend  and  put  in  a  good 
word  for  Wilkinson.  Justice  Powell  denied 
any  wrongdoing.  At  the  ABA's  request,  he 
al.so  had  written  a  letter  of  evaluation  to 
Democratic  members  of  the  Senate  Judici- 
ary Committee  in  which  he  called  Wilkinson 
"an  exceptionally  gifted  legal  scholar  and  a 
compassionate  and  thoughtful  human 
being." 

There  are  some  who  believe  that  politics 
has  had  a  role  in  delaying  confirmation, 
that  if  Democrats  can  stall  a  vote  until  after 
the  election,  there  might  be  a  new  Presi- 
dent, with  a  different  preference.  For.  while 
liberals  rail  asaiii-'t  Wilkinson's  lack  of  ex- 
perience, what  really  frightens  them  are  his 
philosophies. 

Chan  Kendrick.  of  the  American  Civil  Lib- 
erties Union,  says  his  group  hasn't  taken  an 
official  stand.  However,  notes  Kendrick.  "If 
I  were  among  the  people  opposing  his  nomi- 
nation who  believe  he  is  bright  enough  and 
articulate  enough  to  be  appointed  to  the  Su- 
preme Court.  I  would  oppose  it  now  and 
every  step  of  the  way.  The  record  (of  oppo- 
sition] should  be  built  now:  the  controversy 
should  be  created  now." 

For  now.  it  is  still  Federal  Courts  class, 
not  the  Federal  court,  that  is  occupying 
Wilkinson's  attention. 

To  watch  Wilkinson  here  is  to  see  him  at 
home  base,  the  stage  he  has  returned  to 
three  times  since  he  first  took  up  teaching 
in  1973.  To  watch  him  here  also  is  to  see  a 
bit  of  the  relentless  quality,  the  dogged  pur- 
suit that  has  driven  Wilkinson  these  nearly 
40  years. 

"He's  lively  and  aggressive."  says  one 
third-year  student  who's  glad  to  be  getting 
out  of  Wilkinson's  class.  "He  goes  after  stu- 
dents for  their  ideas.  And  if  they're  unpre- 
pared, he  lets  them  know,  in  front  of  the 
class,  that  they'd  better  be  prepared  next 
time.  Other  professors  don't  do  that  in  third 
year  classes." 

Federal  court  class  has  let  out  for  the 
summer.  The  auditorium  is  empty,  his  stu- 
dents having  gone  on  to  permanent  jobs. 
Permanence:  It's  a  value  lacking  in  Jay  Wil- 
kinson's life.  Perhaps  a  lifetime  appoint- 
ment to  the  Federal  bench  would  harness 
him.  Perhaps  not.  It's  a  new  stage,  a  bigger 
stage.  Another  opening,  another  show. 

I  U.S.  Senate. 

Committee  on  the  Judiciary. 
Washington.  DC,  May  17.  1984. 

Dear  Colleague:  We  are  writing  to  ex- 
press our  concern  over  the  nomination  of  J. 
Harvie  Wilkinson  III  of  Virginia  to  be  a 
judge  of  the  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit.  Mr.  Wilkinson  is  currently 
Associate  Professor  of  Law  at  the  University 
of  Virginia  Law  School,  and  briefly  served 
as  a  deputy  attorney  general  in  the  Civil 
Rights  Division  of  the  Department  of  Jus- 
lice  during  this  administration. 

The  nomination  was  reported  favorably  to 
the  Senate  by  the  Judiciary  Committee  by  a 
vote  of  11-5  on  March  15  and  is  now  on  the 


Senate  calendar.  The  Majority  Leader  has 
announced  his  intention  to  proceed  to  the 
consideration  of  the  nomination  shortly. 

This  nomination  is  not  ready  for  action  by 
the  Senate. 

The  nomination  was  submitted  to  the 
Senate  on  November  10.  1983.  A  Judiciary 
Committee  hearing  was  held  on  November 
16.  at  which  Wilkinson  was  the  only  witness. 
The  nomination  lapsed  at  the  end  of  the 
First  Session  of  the  98th  Congress,  and  was 
resubmitted  to  the  Second  Session  on  Janu- 
ary 30.  1984.  A  further  hearing  was  held  on 
February  22.  1984.  at  which  Wilkinson  also 
appeared  and  at  which  numerous  public  wit- 
nesses testified  In  opposition  to  his  nomina- 
tion. 

At  the  second  hearing  and  in  subsequent 
published  reports,  substantial  and  disturb- 
ing questions  were  raised  for  the  first  time 
about  the  nomination,  including  the  proce- 
dures used  by  the  American  Bar  Associa- 
tion's Standing  Committee  on  Federal  Judi- 
ciary to  evaluate  Mr.  Wilkinson,  and  the 
role  of  the  Justice  Department,  the  nomi- 
nee himself  and  others  in  the  evaluation 
process. 

The  initial  confidential  in-depth  investiga- 
tion of  Wilkinson  by  the  ABA  Committee 
member  for  Virginia  assigned  to  carry  out 
the  investigation  raised  serious  concerns 
about  his  qualifications.  Under  the  Commit- 
tee procedures,  a  second  member  was  then 
named  to  assist  in  the  investigation.  A  single 
formal  report  was  prepared  for  the  14- 
member  Committee,  with  the  first  investiga- 
tor concluding  that  Wilkinson  was  "Un- 
qualified "  and  the  second  investigator  find- 
ing him  "Qualified." 

Wilkinson  has  zero  trial  experience.  If 
confirmed,  he  would  become  the  first  judge 
to  take  a  seat  on  a  Circuit  Court  of  Appeals 
with  no  trail  experience. 

A  double  standard  is  being  applied  by  the 
ABA  Committee  for  the  benefit  of  Wilkin- 
son. During  the  previous  Administration, 
the  Committee  guidelines  on  trial  experi- 
ence were  enforced  inflexibly  to  disqualify 
women  and  minority  candidates  who  actual- 
ly had  substantial  trial  experience.  Two 
cases  illustrate  the  point: 

(1)  Carin  A.  Clauss  was  the  Department  of 
Labor  Solicitor  responsible  for  supervising 
the  litigation  of  the  Department's  three 
hundred  attorneys.  In  a  preliminary  find- 
ing, she  was  rated  "Unqualified"  by  the 
ABA  to  be  a  federal  district  judge  and  her 
nomination  was  not  submitted. 

(2)  Joan  Krauskopf.  a  member  of  the  bar 
for  20  years,  had  been  in  private  practice  in 
Colorado,  had  supervised  a  legal  aid  clinic  in 
Missouri,  and  had  handled  cases  as  a  court- 
appointed  attorney  and  in  a  pro  bono  capac- 
ity. After  an  initial  investigation,  she  was 
rated  "Unqualified"  by  the  ABA  to  be  a  fed- 
eral appellate  judge  for  the  Eighth  Circuit, 
and  her  nomination  was  not  submitted. 

Wilkinson,  who  was  admitted  to  the  bar  in 
1972.  in  fact  has  fewer  years  as  a  member  of 
the  bar  than  any  Circuit  Court  nominee 
from  the  creation  of  the  Circuit  Courts  of 
Appeal  in  1891  through  the  end  of  1980. 
And  three  of  those  years  were  actually 
spent  outside  the  field  of  law.  as  an  editorial 
writer  for  the  Virginian-Pilot  newspaper.  In 
an  editorial  of  July  29.  1983.  the  Virginian- 
Pilot  opposed  the  nomination. 

Numerous  requests  by  several  Senators 
for  an  additional  Judiciary  Committee  hear- 
ing on  the  nomination  to  clear  up  these  alle- 
gations have  been  unsuccessful.  A  proposed 
hearing  on  ABA  procedures,  tentatively 
scheduled  for  May  17.  1984.  by  the  Judiciary 
Subcommittee  on  Courts,  was  indefinitely 


postponed  on  May  10  to  avoid  addressing 
the  Wilkinson  nomination  prior  to  consider- 
ation of  the  nomination  by  the  full  Senate. 

The  Senate  has  a  responsibility  to  have 
the  full  record  on  this  nomination  before  it. 
in  advance  of  the  vote  on  whether  Wilkin- 
son should  be  confirmed  as  a  judge  with  life 
tenure  on  the  Fourth  Circuit  Court  of  Ap- 
peals. Also,  the  nominee  has  the  right  to 
refute  the  allegations  and  answer  the  ques- 
tions—set out  fully  in  the  attachment 
hereto— which  have  been  raised  about  his 
qualifications  and  fitness  since  the  Commit- 
tee hearing.  It  would  be  extremely  embar- 
rassing if  negative  answers  to  the  questions 
surrounding  this  nomination  were  revealed 
after  the  nominee  is  sitting  on  the  federal 
appellate  bench.  We  believe  that  the  record 
can  be  completed  by  a  one  day  hearing  at 
which  Wilkinson.  ABA  Committee  members, 
and  Justice  Department  officials  would  be 
invited  to  testify. 

There  is  no  doubt  that  J.  Harvie  Wilkin- 
son III.  who  is  39  years  old.  is  a  bright 
young  lawyer  and  a  popular  professor  at  the 
University  of  Virginia  Law  School.  But  the 
unanswered  questions  that  have  been  raised 
about  his  nomination  cast  grave  doubts  on 
his  fitness,  maturity,  and  temperament  to 
serve  as  a  judge  of  the  Fourth  Circuit  Court 
of  Appeals. 

The  Senate's  duty  to  advise  and  consent 
means  more  than  rubber-stamping  a  nomi- 
nee. The  Senate  should  not  be  bound  by  the 
investigation  or  the  recommendation  of  the 
ABA.  Until  the  many  questions  surrounding 
the  Wilkinson  nomination  are  responsibly 
addressed,  the  Senate  should  withhold 
action  on  the  nomination. 

For  these  reasons,  when  and  if  the  Senate 
turns  to  the  consideration  of  the  Wilkinson 
nomination,  we  intend  to  offer  a  motion  to 
recommit  the  nomination  to  the  Judiciary 
Committee  for  the  purpose  of  holding  an- 
other hearing. 

The  integity  of  the  judicial  selection  proc- 
ess is  fundamental  to  the  integrity  of  our  ju- 
dicial system.  We  must  not  abdicate  our  re- 
sponsibility to  assure  that  the  Senate  con- 
firmation proceedings  are  full,  fair  and  un- 
biased. We  urge  you  to  join  us  in  supporting 
the  motion  to  recommit  the  Wilkinson  nom- 
ination to  the  Judiciary  Committee. 
Sincerely. 

Edward  M.  Kennedy. 
Joseph  R.  Biden.  Jr. 
Howard  M.  Metzenbaum. 

attachments  to  kennedy.  biden.  and 
metzenbaum  letter 

1.  Allegations  of  Questionable  Activities 
Relating  to  the  Wilkinson  Nomination  and 
Unanswered  Questions  on  the  Wilkinson 
Nomination. 

2.  Editorals— Asheville  (North  Carolina) 
Citizen.  Norfolk  (Virginia)  Virginian-Pilot. 

3.  ABA  Letter  Rating  Wilkinson. 

4.  Excerpts  from  ABA  Guidelines  for  Judi- 
ciary Nominees. 

Allegations  of  Questionable  Acttivities 
Relating  to  the  Wilkinson  Nomination 
Officials  of  the  Justice  Department  ob- 
tained and  improperly  devulged  the  results 
of  the  confidential  investigation  to  the 
nominee,  informing  him  that  the  ABA  in- 
vestigating committee  members  were  in  dis- 
agreement, that  a  vote  was  about  to  be 
taken  by  the  Committee,  and  that  his  ap- 
proval by  the  Committee  was  in  jeopardy. 

The  nominee  used  the  information  im- 
properly obtained  from  Justice  Department 
officials  to  organize  an  intensive  lobbying 
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campaign   on   his   behalf   to   prrsuade   tht- 
ABA  CommiUce  to  rate  him    Qualified." 

Officials  of  the  Justice  Department  who 
•*ere  supporters  of  Wilkinson  conducted 
their  own  lobbying  campaign  lo  secure 
enougli  votes  for  a  rating  of  Qualified"  by 
the  ABA  Committee. 

Supreme  Court  Justice  I.«»is  F.  Powell. 
Jr.  was  also  part  c.f  'he  lobbying  campaign. 
W'Ikinson  served  m  idc  197ns  a.s  a  law  clerk 
to  Powell,  who  had  known  the  Wilkinson 
family  well  (or  many  years.  Powell  has  ini- 
tially been  contacted  by  the  two  ABA  Com- 
mittee investigators.  Tl'.e  second  investiga 
or  told  Powell  that  the  first  investigator 
wa-s  compiling  a  negative  report  on  Wilkin- 
son. Powell  then  contacted  a  third  member 
of  the  Committee  whom  Powell  knew,  and 
lobbied  for  Wilkinson. 

Ki'V  votes  on  the  .'\BA  Committee  were 
i-hanwed  because  of  '.he  lobbying  campaign 
.\nd  telephone  calls  directed  by  iht  nominee 
,ind  others.  The  Chairman  of  the  Commil- 
ee  stated  that  "it  was  the  limine  of  these 
oall?  which  was  objectionable. 

The  ABA  Committee  was  concerned 
•nough  about  the.  lobbying  campaign  on 
Wilkin.son.  that  it  summon'.cl  Jii..'ice  De- 
par  .:■•  •  i;f;i;:.;-  to  the  .-^BA  midwtnttr 
■' ,  ■'    .;         ':..■:    \    t-as  in  Fehriiary.   •,984  to 

N  the    AB\    ComnuUees 

t.r,-      •  -u.^'  ......       .  .n;j     sub- 

•  lea.st 
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[F'-om  the  Asheville  iN.C.  i  Citizen.  .Apr.  ."3 

1984] 

Reagan  Coi'rt  Choice  Lacks 

QUALlFirATIONS 

One  of  the  enduring  measurements  of  a 
president  is  the  quality  of  his  judicial  ap- 
pointments. So  if  President  Reagan's  choice 
of  J.  Harvie  Wilkinson  III  to  fill  a  vacancy 
on  the  4th  Circuit  Court  of  Appeals  is  indic- 
ative of  this  chief  executive's  record,  then 
he  and  the  public  are  in  deep  trouble.  The 
court  hears  .-nses  from  the  Carolinas.  the 
Virginias  and  Mar',  l.ind. 

Wilkin.son.  a  University  of  Virginia  law- 
professor,  should  not  have  been  appointed 
He  lacks  the  basic  credentials  of  an  appeals 
court  judge. 

His  lack  of  qualifications  i.s  staggering.  He 
has  no  Judicial  experience.  He  has  never 
had  a  private  client.  He  has  yet  to  argue  a 
iase  in  court.  He  has  never  drafted  a  legal 
Srief  by  himself.  He  'las  beer,  in  the  law  for 
only  eight  yetrs.  He  is  not  even  entitled  to 
practice  before  t  iiher  the  appeals  court  or 
any  of  the  trial  courts  it  supervist's. 

What  hnopeneri  to  the  American  Bar  .As- 
boi.aiion  standards  'hat  appoint.>es  to  the 
appellate  vourt-s  ha.  t-  al  least  12  years  of 
'.ega!  experience  Aivi  "subsiantial"  trial  ex- 
perience ' 

Some    powerful    oeople    are    a.sk:ng    that 
iM?siiori.  r»n  }•  sliouij  xsk  it. 

Fact    's     'here    is    lust    er. 
.ivailable  to  oflieve    iie  AMA 


■o  by 


UNASSWERET  yUESr:i'M>  •■      -.-.iV    ..       :..•   ;    /N 
SOMINATlCN 

Th'   "i ueM iops  whi<;.  ii"   Senate  :i:  • 
swi-r 
•icn' 

Wh.i'  j;a  \V.iK.ii..  1  '  'c  ■    totnio 

■;on   that   hjs  nor.  as  in   'rouble. 

Ah:c:i  tv  obtained  'mp.'i'p<  .'ly  from  Justice 
Departme.'!    officials'' 

Whom  did  WMkin.son  .isk  to  contact  ABA 
Committee  member.s'.' 

What  eifect  did  Wil'iiinsons  lobbying  ha;t 
on  the  ABA  Committee  decision  to  find  him 
qualified? 

What  do  Wilkinson's  actions  n  further- 
ance A  his  nomination  reve;.l  about  his  suit- 
ability to  oe  .1  federal  appellate  judge? 

Why  was  Wilkinsons  nomination  in  'rou- 
ble with  the  ABA  Committee  'oefore  the  in- 
tensive lobbying  campaign  -was  launched  by 
Wilkinson  and  others? 

What  effect  did  lobby inc  by  .Justice  De- 
partment officials  and  Justice  Powell  have 
on  the  decision  of  the  ABA  lo  find  Wilkin- 
son qualified? 

Why  did  the  ABA  discard  its  guidelines 
concerning  time  at  the  bar  and  trial  experi- 
ence to  find  Wilkinson  qualified? 

How  would  ABA  have  rated  Wilkinson 
absent  the  lobbying  campaign? 

Can  It  be  fairly  said  that  Wilkinson  is 
qualified  to  be  a  federal  judge? 


business  on  a  court  that  is  one  heartbeat 
away  from  the  Supreme  Court,  and  one 
heartbeat  away  from  a  trial  court  to  which 
he  is  a  stranger. 

tProm  the  (Norfolk)  Virginian  Pilot.  July 
29.  1983] 

Wilkinson  as  Judge? 

News  reports  indicate  that  the  Reagan  ad- 
ministration is  going  to  nominate  J.  Harvie 
Wilkinson  III.  a  former  editor  of  The  Vir- 
ginian-Pilot, for  the  vacant  judgeship  on  the 
U.S.  4th  Circuit  Court  of  Appeals.  If  so,  it  is 
further  evidence  that  the  administration,  in 
.^electing  federal  judges,  docs  not  place  Judi- 
cial experience  high  on  its  list  of  criteria. 

What  should  'hose  criteria  be?  Certainly 
an  adn'.inistration  would  want  to  consider  a 
potential  judges  (1>  Judicial  philosophy.  '2) 
age.  (3>  intellect  and  (4)  experience. 

As  far  lis  the  fleagan  admini.sT ration  is 
concerned,  Mr  Wilkinson  tits  categories  1(. 
:2i  and  <3)  perfectly.  He  's  a  con.se r\ati\e. 
He  is  young  fnough.  38.  to  serve  on  the 
oench  tor  Tiany  "ears  and  thus  inject  his 
philoscohy  into  '.he  federal  judiciary.  And 
he  has  .^iiown  \  powerful  intellect  in  his 
vears  a.s  author,  lawschoo!  i>rore.s.sor  and 

ditonal  wriler. 

On  xper^ence.  .aowever,  Mr..  WJlkinson 
•.  .As  a  law  clerk  at  'he  U.S. 
■  tTirt  as  1  p-rf'^'sor  Tf  ^av.  he 
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.-     did     not 
ruii  1'.    ••- .'  ,'.d;   "This   iicm 

.■symbolic  ame.  The  adi: 

talk."  nf  .i:.-  a  ,.  ifction.  but  Mr.  A:mi.--i.ii 
Is  probably  'tie  le.^st  experienced  appellate 
nominee  tv  rseen." 

Wilkinson  5,  r.omiiiAtion  unngs  i.o  .mind 
ihe  .?lcTy  .iivolvirig  House  Speake-  Sam 
Ravbum .?  vtsit  to  '.he  Ken.nedy  White 
House  arid  hi$  introduction  to  the  best  and 
brightest."' 

Mr.  Sam  returned  to  his  protege,  Lyndon 
Johnson,  and  offered.  "Lyndon,  Id  li'el  a  lot 
better  if  one  of  those  fellas  had  run  for 
sheriff. 

If  Wilkinson  becomes  a  member  of  the  4th 
Circuit  bench,  some  lawyers  and  clients  ap- 
pearing before  him  may  harbor  thoughts 
similar  to  Mr.  Sam  s:  "If  only  this  guy  had 
tried  a  case  .  ,  ." 

A  scholarly  'emperament  indeed  is  a  nec- 
essary requirement  for  an  appellate  judge. 
Wilkinson,  becau.se  he  leaches  law,  may  pos- 
sess that  ability.  But  his  lack  of  judicial  ex- 
perience disqualifies  him  for  this  position. 
President  Reagan  should  withdraw  the 
nomination,  or  the  Senate  Judiciary  Com- 
mittee should  reject  it.  This  man  has  no 
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...;!..;■  ..  .   .-..      ..;  ;Ar!ON,  STAN.l- 

iNO  CoM.MIfTEE  OS  fEBEFA'-  .1 

;.*,iv   33  West  Monkoe  Sr.u-..-., 
7th  Floor,  CHiCAtiO.  IL.  60603. 

.tanuory  31.  1SS4 
Hk    James     Karvic    Wilkinson     III.     C.A. 

Fourth 
Hon.  Stro-m  Thurmond. 

Chairman.  U.S.  Senate  Committee  on  the 
Juciieiany,  Washington.  DC. 
Dear  Senator  Thurmond:  Thank  you  for 
affording  this  Committee  an  opportunity  to 
express  an  opinion  pertaining  to  the  nomi- 
nation of  James  Harvie  Wilkinson  for  ap- 
pointment as  Judge  of  'he  United  States 
Court  of  Appeal.s  for  the  Fourth  Circuit. 

A  substantial  majority  of  oui   Committee 
is   of    the    opinion    that    Mr     Wilkin.son    is 
qualified  for  this  appointment.  The  minori- 
ty found  him  to  be  not  qualified. 
With  kind  regards,  I  am 
Sincerely, 

Frederick  G,  Buesser,  Jr„ 

Chairman. 
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Excerpts  From  Evaluation  Criteria  of  thf 
American   Bar   Association   on   Afpoin': 
•ments    to    the    District    Courts     the 
Courts  ok  Appeals  and  the  Othef.  Lower 
Federal  Courts 

•  •  •  •  • 

A.S  to  f^xperiencc.  the  Committee  believes 
I  hat  ordinarily  a  prospective  appointe<  to 
the  federal  bench  should  have  been  admit 
ted  lo  the  bar  for  at  least  twelve  years.  Sub- 
stantial trial  experience  (as  a  lawyer  or  a 
trial  judge)  is  important  for  prospective 
nominees  to  both  the  appellatt  courts  and 
the  trial  courts.  Additional  experience 
which  is  similar  to  court  trial  work— such  as 
appearing  before  or  serving  on  administra 
live  agencies  or  arbitration  boards,  teaching 
trial  advocacy  or  other  clinical  law  school 
courses,  etc— is  considered  in  evaluating  a 
prospective  nominee's  trial  experience  qual- 
ifications. In  exceptional  cases,  when  there 
is  significant  evidence  of  distinguished  ac- 
complishment in  the  field  of  law.  an  individ- 
ual with  limited  trial  experience  may  be 
found  qualified. 

In  evaluating  experience,  the  Committee 
recognizes  that  women  and  members  of  cer 
tain  minority  groups  have  entered  the  pro- 
fe.ssion  m  large  numbers  only  in  recent 
years  and  that  their  opportunitie,--  for  ad- 
vancement in  the  profession  may  havt  been 
limited. 

The  Committee  believes  that  political  ac- 
tivity and  public  .service  are  valuable  experi- 
ence, but  that  such  activity  and  service  are 
not  a  substitute  for  significant  experience  in 
the  practice  of  law. 

•  •  •  •  • 

Recognizing  that  an  appellate  judge  deals 
primarily  with  records,  briefs,  appellate  ad- 
vocates and  colleagues  (in  contrast  to  wil- 


nes.ses.  parties,  jurors,  live  testimony  and 
the  theater  of  the  courtroom),  the  Commit 
tee  may  place  somewhat  le.ss  emphasis  on 
the  importance  of  extensive  trial  experience 
as  a  qualification  for  the  appellate  courts 
This  same  contrast  in  day-to-day  experience 
may  also  cause  the  Committee  lo  evaluate 
temperament  for  the  appellate  courts  in 
slightly  different  terms. 

U.S.  Senate. 
Committee  on  the  Judiciary. 
W'u47ji»i<7;o7|.  DC.  March  5.  1984. 
Mr.  Frederick  G.  Buesser. 
Chairman,  Standing  Committee  on  Federal 
Judiciary,    Arncncaji    Bar    Association. 
IkOO  M  Street,  A'H'..  Washington,  DC. 

Dear  Mr.  Buessek:  We  are  writing  as 
members  of  the  Senate  Judiciary  Commit- 
tee io  inquire  about  the  method  by  which 
the  Standing  Committee  on  Federal  Judici- 
ary has  interpreted  the  American  Bar  A.sso- 
ciation's  guidelines  ir.  assessing  the  qualifi- 
cations of  Mr,  J,  Harvie  Wilkinson  III,  who 
has  been  nominated  to  be  a  member  of  the 
UnitcG  States  Court  of  Appeals  for  the 
Fourth  Circuit. 

As  we  understand  it  the  ABA  guidelines 
suggest  that  nominees  for  federal  appellate 
courts  should  have  been  admitted  to  the  bar 
for  at  least  12  years  and  should  have  sub- 
.itantia.  trial  experience.  We  are  concerned 
about  two  Lssues  relating  to  thi  application 
of  these  guidelines  in  the  Wilkinson  case. 

First,  there  is  the  appearance  that  the 
Standing  Committee's  action  in  this  case  is 
unprecedented,  and  that  the  committee  ha.s 
applied  a  double  standard  in  rating  Mr.  Wil- 
kinson "qualified.  "  We  an-  particularly  con- 
cerned about  le.stimon,\  that,  on  numerous 
occasions  in  recent  years,  the  committee  has 
applied  the  guidelines  inflexibly,  and  ha.-^ 
advi.sed  Administration.'^  that  womeii  and 
minontv  nominees  who  do  not  meet  the 
twelve  year  trial  experience  tests  would  not 
be  found  "qualified  "  b.\  the  ABA,  with  the 
result  that  such  candidatet;  were  not  even 
considen^d  for  nomination  to  the  federal  ju- 
diciary. 

Second,  wc  are  concerned  about  published 
reports  of  lobbying  activities  designed  to  in- 
fluence members  of  the  Standing  Commit- 
tee in  their  application  of  the  ABA  guide- 
lines and  in  their  assessment  of  Mr.  Wilkin- 
son's qualifications. 

We  would  appreciate  your  detailed  re- 
sponse to  these  concerns,  so  that  as  we  con- 
sider Mr  Wilkinson's  nomination,  we  may 
have  a  complete  understanding  of  the  proce- 
dures followed  by  the  Standing  Committee 
Sincerely. 

Edward  M.  Kennedy. 
Joseph  R.  Biden.  Jr. 
Howard  M.  Metzenbauv.. 

American  Bar  Association.  Stand- 
ing Committee  on  Federal  Judi- 
ciary, 33  West  Monroe  Street, 
7th  Floor, 

Chicago.  IL,  March  12,  1984. 
Hon.  Strom  Thurmond. 

Chairman.  Committee  on  the  Judiciary.  U.S 
Senate,  Washington.  DC. 
Dear  Senator  Thurmond:  I  respond  lo  the 
March  5  letter  from  Senators  Kennedy. 
Biden  and  Metzenbaum  with  reference  to 
the  pending  nomination  of  Mr.  James 
Harvie  Wilkinson,  III.  In  doing  -so.  it  may  be 
helpful  to  review  the  Committee's  standard 
operating  procedures. 

The  process  begins  when  the  Justice  De- 
partment asks  the  Chairman  that  a  candi- 
date be  investigated  for  a  particular  vacan- 
cy. Ordinarily  the  matter  is  referred  to  the 


Committee  member  for  the  circuit  in  whicl; 
the  vacancy  exists,  assuming  that  such 
member  i,s  readily  available  and  nor  alrj-ad;. 
overburdened.  At  the  same  time  the  Justict 
Department  sends  the  Personal  Data  Ques- 
tionnaire to  the  candidate  with  instructions 
to  complete  it  and  furnish  a  copy  to  the 
Chairman,  the  circuit  member  and  the  Jus- 
tice Department. 

The  circuit  member  conducts  an  in-depth 
investigation.  If  in  the  cour.se  of  that  inves- 
tigaiion  concerns  develop,  he  advises  the 
Chairman  and  suggest.";  that  a  seconds  Com- 
mittee member  become  involved  to  assist  in 
the  investigation.  This  is  not  an  uncommon 
occurrence. 

Such  was  the  case  in  the  Wilkin.son 
matter  and  a  .second  Committee  member 
was  designated  to  assist  in  the  investigation. 
The  two  members  worked  together  and 
interviewed  the  candidate.  A  single  report 
on  his  qualifications  was  prepared.  I;  was 
accompanied  by  .separate  statements  of  the 
two  investigators  in  which  each  cited  tht 
conclusions  he  had  reached.  One  member 
found  the  candidate  qualiliec.  The  other 
found  him  not  qualified.  The  report  was  cir- 
culated to  all  members  together  with  the 
differing  opinions  of  the  two  circuit  mem- 
bers. A  substantial  !Tiajori;.\  of  "Lhe  Commit- 
tee found  Mr.  Wilkinson  qualified;  a  minori- 
ty found  him  not  qualified.  When  Mr.  Wil- 
kinson was  nominated  both  me  Senate  Judi- 
ciary Committee  and  the  candidate  were  ad- 
vised of  the  ratings.  The  Committee  does 
not  reveal  how  its  member.-,  voted  but  the 
term  "sub,santial  majorit.v"  nas  been  adopt- 
ed to  indicate  that  the  candidate  has  strong, 
but  no!  unanimous,  endorsement. 

r,  must  be  understood  that  when  a 
Formal  Report  has  been  prepared  by  one  or 
more  circuit  members  and  circulatec  lo  the 
entire  Committee,  each  circun  member  con- 
sider.', lhe  matter  privately  and  makes  his 
own  decision  as  to  the  rating  he  believes  ap- 
propriate Such  ratings  are  promptly  con- 
veyed to  the  Chairman  anci  tabulated  Deci- 
sions are  a  matter  of  indivicuai  judgment 
and  it  is  impo.ssibie  to  know  the  precise  ra- 
tionale which  prompteC  each  one. 

Our  guidelines  provided  "that  ordinanlv  z 
prospective  appointee  to  tiie  feoeral  bench 
should  have  ti'.'en  admitted  to  the  bar  /or  a'.^ 
least  twelve  years"  < emphasis  added i  Our 
records  indicate  that  Mr.  Wilkinson  was  ad- 
mitted to  the  Bar  of  the  State  of  Virginia  on 
February  1.  1972  When  his  name  was  sen; 
to  us  for  investigation  at  the  end  of  July  of 
1983.  he  then  had  virtually,  and  certainly  by 
now.  .satisfied  the  12  year  requirements. 

Your  letter  states  that  "We  are  particular- 
\y  concerned  about  testiinon>  that,  on  nu- 
merous occasions  in  recent  years,  the  Com- 
mittee has  applied  the  guidelines  inflexibly, 
and  has  advised  The  Administration  that 
women  and  minority  nominees  who  do  not 
meet  the  twelve  year  trial  experience  tests 
would  not  be  found  qualified  by  the 
ABA.  .  .  .'  Several  years  ago  the  Commit- 
tee, in  recognition  of  the  relatively  recent 
influx  of  substantial  numbers  of  women  and 
minorities  into  the  legal  profession,  amend- 
ed its  standards  to  provide: 

"In  evaluating  experience,  the  Committee 
recognizes  that  women  and  members  of  cer- 
tain minority  groups  have  entered  the  pro- 
fession in  large  numbers  only  in  recent 
years  and  that  their  opportunities  for  ad- 
vancement in  the  profession  may  have  been 
limited." 

The  suggestion  that  in  recent  years  the 
Committee  'has  applied  the  guidelines  in- 
flexibly "  to  the  detriment  of  women  and  mi- 
nority nominees  is  not   borne  out   by   the 
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facts.  Of  the  eleven  candidates  with  less 
than  twelve  years  at  the  bar  who  were  rated 
qualified  or  better  by  our  Committee  during 
the  Carter  Administration,  time  at  the  bar 
ranged  from  five  years  in  one  instance  to 
eleven  years  in  six  instances.  Two  candi- 
dates had  been  admitted  eight  years,  one 
nine  years  and  another  ten  years.  These  in- 
cluded four  women,  one  of  whom  was  a 
member  of  a  minority;  five  men  who  were 
members  of  minorities  and  two  Caucasian 
men. 

During  the  Reagan  Administration  there 
have  been  five  candidates  admitted  to  the 
bar  less  than  twelve  years  who  the  Commit- 
tee found  qualified.  Two  of  these  were 
women,  one  was  an  Hispanic  male  and  two 
were  Caucasian  males. 

Our  evaluation  criteria  further  provide: 

■Substantial  trial  experience  (as  lawyer  or 
a  trial  judge)  is  important  for  a  prospective 
nominee  to  both  the  appellate  courts  and 
the    trials    courts.    Additional    experience 

which   is  similar  to  court   trial   work 

leaching  tnal  advocacy  or  other  clinical  law- 
school  courses,  etc.— is  considered  in  evalu- 
ating a  prospective  nominee's  trial  experi- 
ence qualifications.  In  ejiccptional  cases, 
when  there  is  significant  evidence  of  distin- 
guished accomplishment  in  the  field  of  law. 
an  individual  with  limited  trial  experience 
may  be  found  qualified."  (emphasis  added). 

Our  records,  indicate  that  Mr.  Wilkinson 
taught  at  the  University  of  Virginia  Law 
School  from  1973  to  1978  and  again  in  1981/ 
82  and  that  he  regularly  taught  the  follow- 
ing courses: 

Federal  Cour/i— Subjects  covered  include 
case  or  controversy,  federal  question  juris- 
diction, implied  remedies  and  rights  of 
action,  federal  common  law.  pendent  juris- 
diction, abstention,  adequate  and  independ- 
ent state  grounds,  .section  1983.  and  federal 
habeas  corpus. 

Criminal  Procedure— Topics  covered  are 
Fourth.  Fifth  and  Sixth  Amendment  rights 
at  different  stages  of  the  criminal  process- 
search,  arrest  interrogation  and  Ime-up.  bail 
and  preliminary  hearings,  grand  jury  pro- 
ceedings, and  trial. 

Constitutional  La  u-— Subjects  included 
the  reach  of  congressional  authority  under 
Article  I.  Section  8,  substantive  and  proce- 
dural due  process,  the  equal  protection 
clause,  state  action,  and  the  speech  and  reli- 
gion clauses  of  the  First  Amendment. 

In  addition  thereto  the  experience  of 
clerking  for  a  Justice  of  the  United  States 
Supreme  Court  has  to  be  given  much 
weight,  and  in  the  opinion  of  prominent  ap- 
pellate justices,  makes  up  for  a  lack  of  prac- 
tice experience.  A  clerk  to  an  appellate 
judge  sees  the  best  and  the  worst  briefs  and 
listens  to  some  of  the  finest  and  some  of  the 
poorest  arguments.  In  this  process  he 
should  learn  quickly  to  distinguish  those 
things  that  are  important  and  critical  to  the 
decisional  process. 

The  guidelines  further  state— 

■Without  demeaning  the  scholarly  quali- 
ties necessary  for  the  trial  courts,  the  Com- 
mittee nonetheless  looks  for  an  especially 
high  degree  of  scholarship  and  academic 
talent  in  prospective  nominees  for  the  ap- 
pellate courts.  The  abilities  to  write  lucidly 
and  persuasively,  to  harmonize  a  body  of 
law  and  to  give  guidance  to  the  trial  courts 
in  future  cases  are  matters  of  great  concern 
for  the  evaluation  of  prospective  nominees 
for  the  appellate  courts. 

Recognizing  that  an  appellate  judge  deals 
primarily  with  records,  briefs,  appellate  ad- 
vocates and  colleagues  <  in  contrast  to  wit- 
nesses, parties,  jurors,  live  testimony  and 


the  theater  of  the  courtroom)  the  Commit- 
tee may  place  somewhat  less  emphasis  on 
the  importance  of  extensive  trial  experience 
as  a  qualification  for  the  appellate  courts." 
(emphasis  added). 

Mr.  Wilkinson's  extensive  writings  were 
furnished  to  the  Committee  and  show  him 
to  be  an  unusually  able  writer  and  legal 
scholar  with  the  apparent  capacity  to 
become  an  outstanding  appellate  judge.  A 
number  of  law  professors  were  among  those 
whose  views  were  solicited  with  respect  to 
this  nomination,  and  they  were  uniformly 
of  the  view  that  his  legal  scholarship  was  of 
a  very  high  order. 

It  is  apparent  that  all  of  the  criteria  set 
forth  in  the  Standing  Committee's  brochure 
were  taken  into  account  by  a  substantial 
majority  of  the  Committee  in  reaching  the 
decision  that  Mr.  Wilkinson  was  qualified.  I 
want  to  assure  you  that  I  do  not  personally 
believe  the  Committee  applied  a  double 
standard  in  rating  Mr.  Wilkinson  nor  that 
its  action  was  unprecedented.  In  support 
thereof  we  have  reviewed  recent  nominees 
to  the  various  courts  of  appeal  whom  we 
have  found  qualified  or  better  who  had  very 
limited  trial  experience.  At  least  four  of 
these  had  teaching  backgrounds  and  had 
demonstrated  intellectual  accomplishment 
and  writing  ability.  I  believe  that  the  action 
of  a  substantial  majority  of  the  Committee 
in  finding  Mr.  Wilkinson  qualified  was  en- 
tirely consistent  with  our  action  in  the  cases 
of  .he  academics  referred  to  above. 

■i'ou  have  also  expressed  concern  about  re- 
ports of  lobbying  activities  on  behalf  of  Mr. 
Wilkinson.  It  is  important  to  know  that  in 
this  case  there  was  only  one  vote  taken.  At 
about  the  time  the  Former  Report  was  cir- 
culated to  the  Committee,  several  Commit- 
tee members  called  me  in  accordance  with 
our  practice  to  advi.se  that  they  had  re- 
ceived telephone  calls  on  behalf  of  the  can- 
didate. I  was  personally  concerned  that  it 
had  apparently  become  known  that  the  in- 
vestigating Committee  members  were  not  in 
agreement  and  that  vote  was  being  taken.  I 
took  up  that  concern  with  the  Justice  De- 
partment. I'm  convinced  that  such  calls 
made  on  behalf  of  the  candidate  did  not  in- 
fluence any  vote  in  his  favor.  It  is  not  un- 
usual for  individuals  with  special  informa- 
tion about  a  candidate  under  investigation 
to  voluntarily  supply  this  to  the  investigat 
ing  Committee  members.  The  members  of 
the  Committee  are  experienced  in  the  han- 
dling of  this  kind  of  information  and  indeed 
welcome  it.  In  this  particular  case,  it  was 
the  timing  of  these  calls  which  was  objec- 
tionable. 

It  should  be  made  clear  that  the  investi- 
gating Committee  members  .sought  the 
views  of  several  members  of  the  Supreme 
Court,  including  Justice  Powell  for  whom 
Mr.  Wilkinson  had  clerked.  These  gentle- 
men had  a  unique  opportunity  to  judge  his 
performance  and  his  abilities.  The  Justices 
contacted  were  uniformly  enthusiastic. 

In  closing,  let  me  say  on  behalf  of  the 
Committee  that  for  more  than  thirty  years 
it  has  .sought  to  bring  the  independent  good 
judgment  of  knowledgeable  lawyers  to  the 
judicial  -selection  process.  We  never  have 
candidates.  Our  sole  responsibility  is  to 
evaluate  those  names  sent  to  us.  The  integ- 
rity of  the  process  depends  upon  the  integri- 
ty of  each  Committee  member,  and  I  am 
proud  to  be  associated  with  thirteen  people 
of  great  character. 
Respectfully. 

Frederick  G.  Buesser.  Jr.. 

Chairman. 


U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington.  DC.  March  9.  1984. 
Hon.  Lewis  F.  Powell.  Jr.. 
Associate     Justice,      U.S.     Supreme     Court, 
Washington,  DC. 
Dear  Mr.  Justice  Powell:  We  are  writing 
as  members  of  the  Senate  Judiciary  Com- 
mittee, which  is  currently  considering  the 
nomination    of    one    of    your    former    law- 
clerks,  Mr.  J.  Harvie  Wilkinson  III.  to  be  a 
judge  of  the  United  States  Court  of  Appeals 
for  the  Fourth  Circuit. 

According  to  published  reports,  you  were 
contacted  by  two  members  of  the  ABA 
Standing  Committee  on  Federal  Judiciary  in 
the  course  of  its  review  of  Mr.  Wilkinson's 
qualifications,  and  you  in  turn  contacted  a 
third  member  of  the  ABA  committee. 

In  light  of  the  issues  rai.sed  about  Mr.  Wil- 
kinson's nomination  and  the  procedures  fol- 
lowed by  the  ABA  committee  in  applying  its 
guidelines  to  this  case,  we  would  appreciate 
your  assistance  in  informing  us  of  the  spe- 
cific contacts  in  circumstances  of  those  con- 
tacts. 

We  are  enclosing  for  your  information  a 
copy  of  the  letter  we  sent  earlier  this  week 
m  the  ABA  committee. 
Respectfully. 

Edward  M.  Kennedy. 
Joseph  R.  Biden.  Jr. 
Howard  M.  Metzenbaum. 

Supreme  Court  of  the  United 
States,  Chambers  of  Justice 
Lewis  F.  Powell,  Jr.. 

Washington.  DC.  March  12.  1984. 
Senators  Kennedy.  Biden.  and  Metzenbaum. 
Committee  on    the  Judiciary.    U.S.   Senate, 
Washington.  DC. 

Gentlemen:  This  is  in  response  to  your 
letter  of  March  9.  received  by  me  at  about 
4:30  p.m. 

The  press  reports  I  have  seen  are  substan- 
tially accurate  as  to  my  conversations  with 
three  members  of  the  ABA  Judiciary  Com- 
mittee. It  also  is  true  that  Mrs.  Powell  and  I 
have  known  the  Wilkinson  family  well  for 
many  years, 

Mr.  James  Howard,  a  Committee  member 
from  my  State  of  Virginia,  called  me  last 
summer  and  asked  my  opinion  as  to  the 
qualifications  of  J.  Harvie  Wilkinson.  III. 
who  clerked  for  me  here.  I  responded  favor- 
ably, noting  the  difference  in  the  qualifica- 
tions appropriate  for  a  District  Court  judge 
and  those  for  a  Circuit  Court  Judge. 

Mr.  Lane,  the  Committee  member  for  DC, 
called  me  later  (in  November.  I  believe).  As  I 
recall,  he  stated  he  was  calling  me  as  a  Vir- 
ginian, and  because  of  the  negative  report 
from  Mr.  Howard.  I  repeated  the  substance 
of  what  I  had  said  to  Mr.  Howard.  Also,  re- 
sponding to  Mr.  Lane's  inquiry.  I  agreed 
that  my  name  could  be  used.  I  wrote  Mr. 
Howard  informing  him  of  Mr.  Lane's  call. 

I  was  concerned  by  what  Mr.  Lane  had 
said  about  the  report  from  my  State.  This 
prompted  me  to  call  Gene  W.  Lafitte.  of 
New-  Orleans,  on  my  own  initiative.  Mr.  La- 
fitte is  a  Committee  member  and  friend 
with  whom  I  have  been  associated  in  the 
America  College  of  Trial  Lawyers.  In  a  brief 
conversation  with  him.  I  told  him  of  Mr. 
Lane's  call,  and  repeated  my  view-  as  to  the 
qualifications  of  Mr.  Wilkinson.  I  did  not  in- 
quire where  he  stood:  nor  do  I  know  how  he 
voted. 

I  have  had  no  other  occasion  to  speak  to 
members  of  the  Committee.  It  is.  of  course, 
not  unusual  for  federal  judges  to  be  asked 
their  opinion  as  to  the  qualifications  of  per- 


.sons  under  consideration   for  appointment 
to  the  federal  bench. 

In  view  of  your  inquiry  and  your  proper 
interest  in  Mr.  Wilkinson's  qualifications.  I 
can  say  with  confidence  that  of  the  some  45 
fine  clerks  I  have  had  in  my  12  years  on  the 
Court.  J.  Harvie  Wilkinson.  III.  ranks 
among  the  best,  he  is  an  exceptionally 
gifted  legal  scholar,  and  a  compassionate 
and  thoughtful  human  being.  In  my  opin- 
ion, he  is  fully  qualified  to  serve  on  a  Court 
of  Appeals. 

Sincerely, 

Lewis  F.  Powell.  Jr. 

[From  the  Washington  Post.  Feb.  28.  1984] 

Wilkinson.  Racing  for  Top.  Reaches  Key 

Hurdle  Today 

(By  Philip  Smith) 

When  J.  Harvie  Wilkinson  III  was  editori- 
al page  editor  of  The  Virginian-Pilot  in  Nor- 
folk, his  colleagues  noted  that  Wilkinson 
wrote  his  articles  longhand  on  legal  pads 
and  had  a  secretary  type  them  into  the 
newspaper's  computer  system. 

That  practice  led  some  to  conclude  that  a 
man  who  did  not  type  also  did  not  intend  to 
stay  long  in  the  newspaper  business.  'He 
had  no  experience  as  a  newspaper  editor 
and  -seemed  disinclined  to  learn  it."  says 
former  Virginian-Pilot  editorial  writer  A. 
Robert  Smith. 

Indeed.  Smith  sa.vs.  Wilkinson  once  con- 
fided to  him  a  desire  to  succeed  his  old 
Richmond  family  friend.  Justice  Lewis  F. 
Powell,  Jr..  on  the  Supreme  Court— 'in  no 
uncertain  terms.  " 

The  impression  that  the  39-year-old  Wil- 
kinson is  a.  young  lawyer  in  a  hurry  is  likely 
to  be  reinforced  today  when  the  Senate  Ju- 
diciary Committee  is  expected  to  approve 
President  Reagan's  nomination  to  make 
Wilkinson  one  of  the  youngest  federal  ap- 
peals court  judges  in  the  nation. 

Driven  by  social  ties,  wealth,  educational 
distinction  and  old  family  connections  that 
reach  with  ease  into  the  Supreme  Court 
itself.  Wilkinson's  campaign  for  a  seat  on 
the  4th  Circuit  Court  of  Appeals  in  Rich- 
mond is  likely  to  clear  the  GOP-cont rolled 
Senate  Judiciary  Committee. 

It  appears  unlikely  that  a  host  of  bitter 
complaints  by  spokesmen  for  minorities  and 
women— that  Wilkinson's  premier  qualities 
are  that  he  is  bright,  rich.  Republican, 
white  and  male— will  do  more  than  dent 
Wilkinson's  prospects. 

"He's  a  wonderful  teacher."  says  fellow- 
University  of  Virginia  law  professor  Steven 
Salzberg.  'and  a  fine,  traditional  constitu- 
tional scholar."  Wilkinson's  boss,  law  school 
dean  Richard  A.  Merrill,  said.  'Students 
berate  us  when  we  move  him  into  a  smaller 
classroom.  His  leaving  would  be  a  major  loss 
for  us." 

Wilkinson's  critics  concede  his  intellect- 
he  graduated  magna  cum  laude  from  Yale— 
but  they  have  protested  that  he  falls  short 
of  the  American  Bar  Association's  guideline 
that  federal  appeals  court  judges  should 
have  at  least  12  years'  experience  in  law-re- 
lated activities.  Wilkinson,  who  won  the 
ABA'S  backing  anyway,  has  nine. 

'It  is  a  formidable  combination  of  inad- 
equacies." testified  Elaine  Jones,  an  NAACP 
Legal  Defense  Fund  lawyer  and  former  law- 
school  classmate  of  Wilkinson,  at  Senate 
hearings  last  week.  "If  a  minority  or  a 
woman,  with  the  amount  of  experience  Mr. 
Wilkinson  has,  had  been  interested  in  an  ap- 
pellate judgeship,  she/he  would  not  have 
gotten  to  first  base." 

Since  graduating  in  1972  from  law  school 
in  Charlottesville,  he  has  clerked  for  Powell 


in  Washington:  served  three  years  at  The 
Virginian-Pilot:  taught  law  at  Virginia  for 
six  years  and  served  a  year  in  the  Reagan 
Justice  Department  as  deputy  assistant  at- 
torney general  in  the  Civil  Rights  Division. 
In  1970  he  ran  for  Congress  as  the  GOP's 
nominee  in  the  conservative  Richmond-area 
district,  but  was  overwhelmed  by  incumbent 
Rep.  David  Satterfield,  a  Democrat. 

He  wrote  speeches  for  Republican  Lin- 
wood  Holton's  successful  1969  campaign  for 
governor,  and  as  recently  as  1982  he  worked 
with  a  Virginia  group  promoting  former 
Fairfax  County  legislator  Wyatt  B.  Dur- 
rette.  another  Republican,  for  governor  in 
the  state's  1985  elections. 

Still,  his  bid  for  the  appeals  court  lacks 
the  strong  endorsement  of  Sen.  John  W. 
Warner.  Virginia's  senior  Republican,  who 
initially  supported  older  and  more  judicially 
experienced  candidates  for  the  position. 

Warner  said  last  week  that  if  the  Judici- 
ary Committee  backs  Wilkinson,  he  will  vote 
for  his  confirmation.  The  senator  has  said 
the  White  House  wanted  Wilkinson  because 
it  has  wanted  to  name  young  lawyers  to  ap- 
peals court  .seats. 

In  a  1979  Virginian-Pilot  editorial  being 
circulated  by  his  critics,  who  say  it  demon- 
strates hypocrisy,  Wilkinson  wrote  that 
"the  [Virginia]  Bar  Association  took  the 
correct  position  when  it  insisted  .  .  .  that 
merit  should  rule  judicial  selections  ...  It  is 
never  too  soon  to  begin  .stressing  merit  over 
connections.  .  .  .  " 

Wlien  it  came  time  for  Wilkinson's  bid  for 
the  bench,  his  opponents  note,  connections, 
including  Powell,  were  not  entirely  ab.sent. 
Powell— a  wealthy  ex-Richmond  lawyer  and 
longstanding  friend  of  Wilkin.son's  father,  a 
former  chairman  of  United  Virginia  Bank- 
acknowledges  that  he  told  two  members  of 
the  ABA  rating  committee  who  called  him 
that  he  "strongly  favored  Jay."  When  asked 
by  one  of  the  callers  to  contact  a  third  com- 
mittee member.  Powell  did  so. 

Wilkinson  ultimately  won  a  luke-warm 
rating  of  "qualified." 

[From  the  Washington  Post.  Mar.  8.  1984] 

Bar  Association's  Standards  Disputed 

(By  Philip  Smith) 

Three  Senate  Democrats,  accusing  the 
American  Bar  Association  of  a  double  stand- 
ard in  rating  judicial  nominees,  have  asked 
the  ABA  to  explain  why  it  found  a  Universi- 
ty of  Virginia  law  professor  qualified  for  a 
federal  appeals  court  judgeship. 

Sens.  Edward  M.  Kennedy  of  Massachu- 
setts. Howard  M.  Metzenbaum  of  Ohio  and 
Joseph  R.  Biden.  Jr.  of  Delaware  said  in  a 
letter  to  the  ABA  they  were  concerned  that 
J.  Harvie  Wilkinson  III  was  rated  qualified 
even  though  he  does  not  have  12  years'  legal 
experience,  the  standard  that  the  organiza- 
tion recommends  for  appellate  judges. 

"We  are  particularly  concerned  about  tes- 
timony that,  on  numerous  occasions  in 
recent  years,  the  [ABA]  committee  has  ap- 
plied the  guidelines  inflexibly  and  has  ad- 
vised .  .  .  that  women  and  minority  nomi- 
nees who  did  not  meet  the  [standard]  would 
not  be  found  qualified.'  "  the  legislators 
said. 

The  three  senators  also  said  that  they 
were  "concerned  about  published  reports  of 
lobbying  activities  designed  to  influence 
members"  of  the  ABAs  Standing  Commit- 
tee on  the  Federal  Judiciary,  which  investi- 
gates and  rates  White  House  nominees  for 
the  bench. 

Supreme  Court  Justice  Lewis  F.  Powell  Jr. 
told  The  Washington  Post  recently  that  he 
had  been  approached  about  Wilkinson  by 


two  ABA  committee  members  and  assured 
them  that  he  'strongly  favored  Jay  "  Powell 
said  that  he  was  asked  by  one  of  the  callers 
to  contact  a  third  committee  member  and 
did  so. 

"I  have  no  apologies  whatsoever  for  sup- 
porting [Wilkinson]."  Powell  told  The  Post. 

Powell  is  a  longtime  family  friend  of  Wil- 
kinson. 39.  a  wealthy  Republican  attorney 
and  teacher  whose  father  is  a  former  chair- 
man of  United  Virginia  Bank  in  Richmond. 

It  was  unclear  whether  the  Democrats'  re- 
quest for  more  details  on  Wilkinson's  ABA 
endorsement  would  delay  a  Senate  vote  on 
his  nomination  by  President  Reagan  to  a  va- 
cancy on  the  4th  U.S.  Circuit  Court  of  Ap- 
peals. 

The  GOP-controlled  Senate  Judiciary 
Committee,  of  which  Kennedy.  Metz- 
enbaum and  Biden  are  members,  is  to  take 
up  the  Wilkiason  nomination  today.  Detroit 
attorney  Frederick  G.  Buesser  Jr..  chairman 
of  the  ABA  committee,  said  yesterday  that 
it  will  take  at  least  a  week  to  reply  to  the 
letter. 

[From  the  Washington  Post.  Mar.  9.  1984) 

Senators  Want  ABA  Word  on  Judge 
Choice 

The  Senate  Judiciary  Committee  won't 
vote  on  the  nomination  of  University  of  Vir- 
ginia law  professor  J.  Harvie  Wilkinson  III 
to  a  judgeship  on  the  4th  U.S.  Circuit  of  Ap- 
peals until  the  American  Bar  Association 
explains  why  it  found  Wilkinson  qualified 
for  the  post,  congressional  aides  say. 

Three  Democrats  on  the  panel— Sens. 
Edward  M.  Kennedy  of  Mas.sachusetts. 
Joseph  Biden  of  Delaware  and  Howard  M. 
Metzenbaum  of  Ohio— have  asked  why  Wil- 
kinson apparently  was  not  held  to  the 
ABA'S  standard  that  nominees  for  federal 
appeals  courts  have  substantiated  trial  ex- 
perience. 

Wilkinson  has  no  trial  experience. 

The  Virginia  State  Bar  A.ssociation  pro- 
nounced Wilkinson  "qualified"  for  the  nom- 
ination, despite  the  fact  that  he  does  not 
meet  the  ABA's  minimum  standard  for  fed- 
eral judicial  nominees  of  12  years  of  legal 
experience. 

[From  the  Washington  Post.  Mar.  13.  19841 

Powell  Says  He  Lobbied  Member  of  ABA 
Panel  for  Wilkinson 

(By  Philip  Smith) 

Supreme  Court  Justice  Lewis  F.  Powell, 
Jr..  acknowledge  yesterday  that  he  tele- 
phoned a  member  of  an  American  Bar  Asso- 
ciation investigating  committee  last  fall  to 
voice  support  for  the  controversial  nomina- 
tion of  his  former  law  clerk.  J.  Harvie  Wil- 
kinson III.  to  a  federal  appeals  court  judge- 
ship. 

The  action  is  considered  unusual  for  a  sit- 
ting judge  and  is  likely  to  become  an  issue 
Thursday  when  the  Senate  Judiciary  Com- 
mittee is  scheduled  to  vote  on  the  nomina- 
tion of  Wilkinson,  a  University  of  Virginia 
law-  professor,  to  the  4th  Circuit  Court  of 
Appeals. 

Separately,  a  Capitol  Hill  source  said  yes- 
terday that  Reagan  administration  lobbying 
on  Wilkinson  was  so  intense  that  it  angered 
some  members  of  the  -ABA  committee  and 
later  drew  an  apology  from  a  former  senior 
Justice  Department  official. 

The  source  said  Jonathan  C.  Rose,  former 
assistant  attorney  general  in  the  Reagan  ad- 
ministration, delivered  a  "semi-mea  culpa" 
at  the  ABA'S  midwinter  convention  in  Las 
Vegas  last  month  to  irritated  members  of 
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thr   organization   Standing   Committee   on 
the  FVderai  Judiciary 

Rose  could  not  be  reached  yesterday  tor 
comment  Wilkinson  declined  to  comment. 

Sources  also  said  that  a  .-^urKe  of  last- 
minute  lobbying  by  Wilkinsor,  backers  m 
the  Justice  Department,  where  Wilkinson 
one-  worked.  ma>  have  cost  the  39  year-old 
former  newspap'T  editor  some  votes  among 
ABA  committei-  members  who  were  an- 
noyed by  the  administration's  telephone 
campaign. 

Spokesmen  for  women's  and  minoritj 
groups  havi-  charged  that  Wilkinson  lacks 
sufficient  lecal  experience  to  meet  the 
ABA  s  guidliries  lor  appellate  Judges  and 
have  accused  the  ABA  of  employing  a 
double  standard  for  white  male  nominees 

Powell's  statement  yesterday  came  in  re- 
sponse to  a  request  for  details  about  his  role 
from  three  Democratic  members  of  the 
OOP -controlled  Senate  Judiciary  Commit 
tee  It  is  common  for  ABA  investigators  to 
contact  judges  who  know  a  nominee  but  it 
is  considered  questionable  practice  lor  a  sit- 
ting judge  to  initiate  such  contact.-;,  accord- 
ing to  several  lawyers. 

In  a  letter  to  Sens.  Edward  M.  Kennedy 
(D-Mass.).  Howard  M  Metzenbaum  (D- 
Ohio.'  and  Jo.>eph  R.  Biden  Jr.  iD-Del.i. 
Powell  called  press  reports  that  he  had  initi- 
aled such  a  call    substantially  accurate  " 

Powell  said  he  became  concerned  about 
th.'  prospects  for  Wilkin.son.  a  famii.v  friend 
(roni  Richmond,  after  he  learned  that  an 
ABA  investigator,  lawyer  James  Howard  o, 
Norfolk,  was  compiling  a     negative  report 

This  prompted  me  to  call  Gene  W  La- 
filte  of  New  Orleans  [another  ABA  commit- 
tee member]  on  my  own  initiative.  '  Powell 
said,  in  u  brief  conversation  with  him. 
I  .  .  repealed  mv  view  a»  to  the  qualifica- 
tions of  Mr.  Wilkinson.  1  did  not  inquire 
where  he  stood,  nor  do  I  know  hovi  he 
voted." 

Powell  said  he  had  been  queried  last  year 
bv  Howard  and  another  ABA  investigator. 
District  Ijawyer  John  D.  Lane,  about  Wi! 
kiruson's  qualifications  before  he  contact'ji' 
Lafitte. 

The  14-member  ABA  committee,  which  in- 
vest igaley  and  rales  judicial  nominees  sub- 
sequently found  Wilkinson  '  qualuied'  to 
fill  the  4th  Circuit  vacancy.  The  vole  tally 
tliai  led  to  that  rating  has  not  b.'or.  di.s 
closed. 

The  ABA  committee  chairman,  Frederick 
G.  Buesser  Jr.  of  Michigan,  confirmed  .\e>- 
terda>  that  Rose  attended  last  months  con- 
vention at  the  committee's  invitation. 

[Prom  the  Washington  Post.  Mar.  15.  1984: 

ABA  Panel  Complained  Ju.stice  Aides 

Lobbied  fop  Wilkinson 

•  By  Philip  Smith' 

An  American  Bar  Association  screening 
committee  complained  to  the  Justice  De- 
partment last  fall  after  two  .senior  Justic- 
officials  pressured  committee  members  to 
rate  a  former  colleagu'-  "qualified  "  for  a 
federal  appeals  court  judgeship. 

Tin  ABA  said  this  week  the  complaint 
came  after  the  two  officials  — former  deputy 
attorney  general  Edward  C.  Schmults  and 
former  assistant  attorney  general  Jonathan 
C.  Ro.se—divulged  details  of  a  confidential 
ABA  investigation  of  J.  Harvie  Wilkin.son 
III  during  their  contacts  with  committee 
members. 

Some  committee  members  found  the 
timing  of  the  officials'  lobbying— on  the  eve 
of  balloting  on  Wilkinson— objectionable, 
the  ABA  said.  The  committee  subsequently 
rated  Wilkinson  qualified 


Supreme  Court  Justice  Lewis  F.  Powell  Jr 
.said  earlier  this  week  that,  in  .an  unusual 
action  for  a  jilting  judge,  he  also  contacted 
a  member  of  the  ABA  committee  to  encour- 
age 1  fnvorable  vote  on  Wilkinson,  his 
former  I.t*-  clerk 

Details  of  the  lobbying  efforts  are  likely 
to  fuel  attempts  by  Democrats  on  the  OOP- 
controlled  Senate  Judiciary  Committee  to 
-scuttle  the  White  House's  nomination  of 
Wilkinson  39.  a  con.servative  University  of 
Virginia  law  professor,  for  a  vacancy  or.  the- 
4lh  I'.S  Circuit  Court  of  Appeals  iii  Riel> 
monc.  The  committee  has  the  nomination 
on  it.>  agenda  loda.v 

Sens  Edward  M.  Kennedy  (D-Mas.s 
How  ird  M.  Metzenbaum  'D-Ohio'  and 
Jo.seph  R.  BiiJen  Jr.  ;D-Del.i  have  held  up 
Wilkinson's  nomination  pending  explana 
tions  of  the  lobbying  irom  Powell  and  Fred- 
erick G.  Biu>siser  Jr  of  Michigan,  chairman 
of  the  ABA'S  Standmu  Committee  on  the 
Fedi-ral  Judiciary. 

Wilkin.son  was  investigated  last  year  by 
two  members  of  the  ABA  committee.  One. 
James  Howard  of  Norfolk  submitted  a  iiep- 
ativf  rer-mniiendation  The  other,  John  D. 
lAne  of  '       Oistru-t.  raltd  him  qualified. 

Tb  '^lenlial  fiiidinsi?;  wer;   circulat- 

ed i:  1  e  report  lo  the  14  ABA  com 

mit-         .  'i:oers  nationJi')'ie  prior  to  baiiot 
int: 

In  a  U'lter  this  week  to  the  three  Demo- 
crats. Biiesser  .said  tv  beearrie  "pcrsoiially 
conce-n;d  that  it  had  apparently  becomi 
known  tria:  tt>.e  investigating  eommittet 
meminr.-:  wi  te  no;  in  agreement  and  thai  ;, 
vote  was  beiijr  taken  I  took  up  the  concern 
witli  'ti'-  .I'.'-.''icf  D'  rvirin'-n' ." 

B'l  :i  'l  Justice 

th.ii  •  ■  rs   had    re- 

ceived leiephant  calls,  timeo  to  roineide 
with  t!if  secret  ba'io:.  urging  approva!  of 
Wilkinson.  In  thi.-  psrticular  ca.se.  it  was 
the  timing  cl^  thesi-  calls  which  was  ob.iec- 
tionabl","  Biies-ser  .said. 

Fo.'mer  deputy  attorney  genera!  Schmiilti 
said  ye.;terday  that  he  was  the  Justice  offi- 
fia;  to  whom  Byesser  complained.  Schmuli.'< 
also  icknowiedced  tna;  he  and  Rose  had 
made  calls  Ip  several  committee  members, 
mentioning;  (Jtu  ;a'  t  that  Howard  and  Lane 
were  r;p!it  or)  Wilkinson's  qualifications  for 
the  b"nch 

•I  regrett!»d  that  and  T  wrote  that  ti. 
Bue.^.v,•r  •  Schmults  said.  "How  they  [the 
two  in-,  citigntorsl  were  leaning  should  be 
confident  ia'." 

Sc;imiilis  hjiid  he  and  Ro.si  made  the  telt 
phor.  '  call.-!  !)ecan.se  they  had  not  been  con- 
sulted by  Ihf  .\BA  investigators  on  Wilkin- 
son's o'lahficaiions.  Wilkinson  si-rved  froni 
1982  to  1983  as  deputy  ussistant  attonie:. 
general  under  Ihi  two  men. 

"We  were  surprised."  Schmults  said.  'We 
had  worked  With  Ja\  r.  long  tune  and  iiac'  a 
good  idea  of  his  qualifications  .  Wr  die; 
no  mort  than  give  [the  committee]  addi- 
tional infi;rniation  .se  they  could  m:>k"  a 
better  decision." 

One  fonner  Justice  official,  who  a;:ked  not 
to  be  identified,  said  .vesterday  thai  there 
was  "a  rather  inbred  V'irginia  view"  that  the 
judgeship  should  be  filled  by  a  member  ol 
the  Virginia  bar  That  would  have  excluded 
Wilkin.son.  who.se  nomination  hius  been  at- 
tacked because  he  lacks  courtroom  experi 
ence. 

Schmult.s  yesterday  prai.sed  Wilkin.son  a.s 
someone  who  would  make  "a  fine  federal 
judge.'  The  ABA'S  Bue.sser  also  said  that 
.several  judges,  including  members  of  the 
Supreme  Court,  were  'uniformly  enthusias- 
tic" about  Wilkin.son. 


In  a  letter  to  the  Democratic  members  of 
the  Judiciary  Committee,  Ju.stice  Powell 
said  he  had  found  Wilkinson,  an  old  famil;. 
friend  from  Richmond,  "an  exceptional!  ■ 
gifted  legal  ,scholar  and  a  compassionai> 
and  thoughtful  human  being." 

[From  the  Washington  Post.  Mar.  16.  1984J 
Senate  Panel  Approves  Wilkinson  ruv  I'.S. 

J;,-DGESHIP 

(By  Philip  Smith  I 

The  Senate  Judiciary  Committee  ap- 
proved the  embattled  nomination  of  .T 
Harvie  Wilkinson  III  to  a  federal  app<  al.-, 
court  judgeship  yesterday  amid  renewed 
complaints  by  Democrats  that  the  SO-yar 
old  V'irginia  lav>  professor  is  unqualified  for 
the  post 

The  12-10-4  vote  followed  unsuccessful  at- 
tempt.^ by  Sen  Edward  M  Kennedy  i'd 
Ma.s.-;,)  to  persuade  the  committee's  Republi- 
can majority  to  reopen  hearings  on  Wilkin 
.son.  who  ha.s  been  .iitacked  by  minoril.\  and 
women's  groups  in  ^'irginia  jw  much  less  ex- 
p-nenced  than  some  female  and  black  lav 
yers. 

"What's  very  clear  is  that  there's  a  dual 
standard."  Kennedy  said  angrily.  "fWilkin- 
son)  ha.'--  never  had  one  client,  never  By 
ramming  this  ttirough,  viai  re  sendiiu-  h 
message  to  women  in  thi.s  society,  .as  w"!!  ;i.< 
countless  minorities.  It■^  a  dual  .standard 
my  friend.-;  " 

If  the  chairman.  Sen.  Strom  ">.•■■■." 
R.S.C  ).  "wanL-i  lo  hammer  th; 
Kennedy  added,     lie  ha.s  the  ai.  . 
it," 

Thurmond  ic;,  i-t   •!  K<ii'V.  rt , '«  r-qu---'  f  -r 
further  dei.^:  .   n.i 
been  waiiine  !o-  ^ 

November  The  no'iiinalion.  loi  a  vacancy 
on  the  4lh  U.S.  Cin  uit  Court  '»'  .•".■ipeal-  in 
Richmond,  now  goes  ic   it  •  floor 

Once  approved  by  the  Judi  initiee. 

such  nominations  are  rarely  ;•  j.c'.'.d  by  the 
Senate. 

Wilkin.son.  on  the  faculty  at  the  Universi 
ty  of  Virginia  ia^*  schiw:.  is  a  lotPi'T  news- 
paper editorial  writer  and  served  from  1982 
lo  1983  as  deputy  a.ssisiani  iillorn-'.s  generii) 
in  the  Justice  Departmeni's  civil  righto  divi- 
sion. He  declined  lo  commen!  yesierd.-i.v , 

One  of  Wilkinsons  harshest  critics. 
Edythe  Harrison  of  Norfolk,  an  uflicial  of 
the  Nationa:  Women  s  Political  Caucus 
blamed  Sen.  Jotm  W  Wurnet  (R-Va.j  tor 
yesterday's  pro  Wilkin.son  vote  Harri.son  is 
a  Democratic  candidate  for  th<'  seal  held  by 
Warner,  who  ii^  up  for  ret  iection  this  tall. 

"I  don't  adui;r>  Senatu;-  Warner  ■  lack  of 
courage."  Ha-Tison  .saitl.  "His  s^rice  w.i. 
consent  As  long  as  he  gave  tacit  approva; 
fof  Wilkin.sonj.  the  die  was  cast." 

Warner,  the  state's  senior  Republican,  hr.r, 
had  no  comment  on  the  Wilkinson  comro 
versy  and  ha.«  said  he  would  vole  for  Wilkin 
son  if  the  nomination  reached  the  Senate 
floor. 

The  fight  over  Wilkin.son  has  centered  on 
charges  he  was  loiind  qualified  by  an  .Ameri- 
can Bar  As.socialion  screening  loinniiltee 
even  though.  hi.->  critics  say.  he  docs  nql 
meet  ABA  standards  fot  appeals  judges.  The 
ABA  recommends  a  minimum  of  12  years' 
experience  Wilkinson  joined  the  bar  in 
1972.  but  spent  three  years  as  editorial  page 
editor  of  The  Virginian-Pilol  in  Norfolk. 

"The  bar  obviously  changed  the  rules  for 
Mr.  Wilkinson.'  Harrison  said  y«\sterday.  "If 
we  [women's  groups]  had  put  forward  .sucli 
a  candidate,  joi:  can  imagine  the  outcry.  " 

Kennedy  yesterday  cited  the  ca.ses  of  two 
female  attorneys  who  he  .said  were  more 


qualified  than  Wilkin.son  but  who  were 
rated  as  unqualified  by  the  ABA  for  other 
court  seats.  "It  would  appear  there  is  one 
.set  of  standards  in  this  ca.se,  '  Kennedy  said, 
and  a  different  ,set  with  regard  to  women.  " 

In  his  request  for  more  hearings,  Kennedy 
al.so  recalled  recent  statements  by  Supreme 
Court  .Justice  U'wis  P.  Powell  Jr.  and 
former  deputy  attorney  general  Edward  C. 
Schmults  that  they  contacted  ABA  commit- 
tee members  on  Wilkinson's  behalf  before 
the  voting. 

Sen.  Arlen  Specter  iR-Pa.).  saying  he  was 
concerned  about  these  actions,  called  on 
Thurmond  yesterday  to  hold  hearings  on 
the  ABA  s  procedures  in  investigating  and 
rating  federal  judicial  candidates.  Thur- 
mond promised  to  do  .so. 

Sen.  Ornn  G.  Hatch  iR-Utah)  joined  in 
the  criticism  oi  tin-  .ABA.  accusing  the  orga- 
Inizat.on  oi  wrying  a  "vendetta  "  against  the 
jlale  Sherman  t^  Unger.  The  ABA  rated 
[unger  unqualified  it.  his  bid  last  year  for  a 
[seat  on  the  U.S.  Court  of  Appeals  for  the 
Kederai  Circuit,  touching  off  a  bitter  fight 
111  the  Judiciary  Committee. 

Senator  Kennedy's  point  was  well  taken 
,-igiiinst  111-.'  ABA,"  Hati'h  said  yesterday.  "It- 
was  not  well  taken  against  this  noniinee." 
riierring  to  Wilkinson. 

■"he  41  h  Circuit  has  .'urisdiction  over  Vir- 
ginia. West  Virginia,  Maryland  and  .North 
:ird  Souih  Carolina. 

from  lue  New  York  Times.  Apr.  1.  198-11 
'irrtcs  Qt;EST!ON  Exp^risnce  of  Reagan  s 
' '  '   .'<  E  EOR  Judgeship 
.jsvid  Margolick) 

'Kc;Tf..M,  "  ■  '.   Wilkin- 

"resid' •  1.0  liil  ;i 

y  ;ii  Vin.'iniP. 

■  !ox  candidate 

ir-old  law  professor 

ma,  '.las  "xorkeii  in 

•  ...sion  for  only  eight 

..td  a    ijnvat.e   c'aent. 

.irl    or  written   a   legal 

.,  .^  t  ,,   (,■  -.fir,!  experi- 

e  beiare 

...  or  any  cf 

;rui  it  supervises. 

-ican    Bar   A.ssocialion   "iicreening 
:ee,  despite  siinrp  ,nternai  disagree- 
-irii'  Mr.  Wilkinson,  a  onetime  law 
Lewis  F.  Powell.  Jr..  of  the 
qualified  "  for  the  seat. 
Earlier  ihis  month  the  Senate  Judiciary 
Committee  voted  11  to  5  in  favor  of  the  ap- 
pointment of  Mr    Wilkinson  lo  ihe  United 
States  Court  of  Appeals  for  the  Fourth  Cir- 
mit.  whi.'  h  aears  cases  from  Virginia,  West 
'/irginia.  Maryland  and  the  Carolinas. 

.'P.niCISM  OF  THE  nomination 

Normally,  the  Senate  would  ratify  the  Ju- 
diciary Committees  choice.  But  in  the  pa.si 
few  weeks,  criticism  of  the  nomination  has 
both  intensified  and  broadened  beyond 
groups  representing  womin  and  minorities 
who  are  critical  of  what  they  perceive  as  his 
limited  legal  experience,  in.sensitivity  and 
parochiaii-sm. 

In  a  brief  appearance  before  the  Judiciary 
Committee  last  November.  Mr.  Wilkinson 
cited  a  .\earlong  stint  in  the  Justice  Depart- 
ment under  Mr  Reagan,  .scholarly  activities 
and  three  years  as  editorial  page  editor  of  a 
Norfolk  newspaper  as  experiences  that 
qualified  him  for  the  appellate  bench. 
Other  law  profes-sors.  he  observed,  had  been 
named  to  the  bench  and  made  "marvelous  " 
contributions  despite  their  limited  legal 
practice. 


At  least  two  Senators,  Edward  M.  Kenne- 
dy of  Massachusetts  and  Howard  M.  Metz- 
enbaum of  Ohio,  both  Democrats,  have  tem- 
porarily blocked  a  vole  by  the  full  Senate 
on  the  nomination.  In  addition,  Mr.  Kenne- 
dy, joined  by  Senators  Charles  McC.  Ma- 
thias  Jr..  Republican  of  Maryland,  and  Pat- 
rick J.  Leahy.  Democrat  of  Vermont,  have 
called  on  Senator  Strom  Thurmond,  a 
South  Carolina  Republican  wlio  is  chairman 
of  the  Judiciary  Committee,  to  iioid  addi- 
tional hearings  on  the  nomination  beiieh. 

The  senators  critical  of  the  Wilkinson 
nomination  hope  to  scrutinize  his  perform- 
ance as  a  Deputy  Assistant  Attorney  Gener- 
al ;vs  well  as  the  role  played  by  the  Justice 
Department  and  Mr.  Wilkinson's  former 
mentor  Justice  Powell,  in  lobbying  for  his 
nomination. 

At  the  same  time,  they  want  to  examine 
the  role  of  the  bar  proup  s  ,standing  commit- 
tee on  the  Federal  judiciary,  which  .screens 
candidates  for  Federal  judgeships.  Critics  of 
the  nomination  ha\e  charged  that  the  crite 
ria  normally  u.sed.  notably  that  candidates 
t>e  lawyers  for  at  least  12  yea.rs  and  have 
•-substantia!"  trial  experience,  were  unjusti- 
fiably waived  for  Mr,  Wilkitison.  The  critics 
say  the  same  crileriu  sometimes  disqualify 
women  and  members  ol  minority  groups, 

■  This  iiomination  i,s  symbolic  of  a  con 
game.  "  ^jaid  .^rmand  Derfner.  a  Wa.shinglon 
lawyer  Alio  testified  ngainst  the  tiomina- 
'.ion.  "Tlie  Administration  taiks  .if  merit  se 
lection,  but  Mr.  Wilkin.son  is  probably  the 
least  experienced  appellate  nominee  ever 
^.■-(■en." 

.\  '^  ■!      !-re   Repubii'an-eoniro'.kd   .Senate 
.  •  ;         ikely  ?»i   'urr-rm  Mr    W'Titinshn. 
.i-i.if  ;ji'(. .,:!'  are 

.'  ,s     CO  i-nr;y 

hi-  WiiKiii- 
•  ,T  LoomiK,  : 

".'   Warner.  :.: :_  ..L.iir;iii    -i       .,;:i.- 
;  dangle  for  a  month  or  two  and 
.;  ■   ,■.,;■   ,  ine." 

.Mr  'A'.riuT.  whose   ivn  ihrttes  r'fir  '.he  va' 
li-ncy  we:c  rejected  b.v  •'  •    ^  'v-,-  House  in. 
■favor   of  Mr.   Wilkuiaoi:.  .  .  rtd   him 

'inly  tokcf. 'iippor-'. 

:?iu  1  R'ligan  Administratiosi  ?-po«e^man. 
■\(io  requi'.'-ied  anonymity,  .said.  'Wt-'n  con- 
I'ident    ihat    he'^1   be    ■xMifirn  "his 

thing  plays  otit." 

I3011N  TO  AFFli;Et»T  -i^tlRHOUtflllNGS 

The  term  most  frequentiy  used  to  describe 
Mr.  Wilkinson  is  'to  the  manner:  born.  His 
father,  J,  Harvie  Wilkin.sor.,  Jr.,  was  presi- 
dent cf  one  of  Virginia  s  largest  banks,  and 
he  grew  up  m  Richmond's  al  fluent  West 
End.  long  a  seal  of  power  in  the  slate. 

A  graduate  of  Lawn^icevllle  School  and 
■/ale  University.  Mr.  Wilkin.son  harbored  po- 
litical ambitions,  and  while  a  student  at  the 
tiniversity  of  Virginia  Law  School  in  1970 
he  ran  unsuccessfully  for  Congress. 

Two  years  later,  however,  he  won  a  clerk- 
ship 'Aith  Justice  Powell,  also  from  Rich- 
.mond  and  a  longtime  friend  of  the  Wilkin- 
.son family.  Mr.  Wilkinson  spent  the  next 
five  years  teaching  law  at  the  UnnersitN  of 
Virginia  in  Charlottesville,  when  he  left  lo 
become  the  editorial  page  editor  of  The 
Norfolk  Virginian  Pilot.  He  served  as 
Deputy  .A.ssistant  Attorney  General  in  the 
civil  rights  division  of  the  Justice  Depart- 
ment from  1982  to  1983.  when  he  returned 
to  teaching. 

At  hearings  in  February,  witnesses  from 
the  NAACP  Legal  Defense  and  Educational 
Fund,  the  National  Women's  Political 
Caucus  and  .severs i  other  groups  said  Mr. 
'vVilkinson  was  insensitive  to  minority  con- 
cerns  and   had   less   experience   than   some 


women  and  minority  candidates  that  the 
bar  screening  committee  had  found  unquali- 
fied, 

"If  a  minority  or  a  woman  with  the 
amount  of  experience  Mr.  Wilkinson  has 
had  been  interested  in  an  appellate  judge- 
ship she,' he  would  not  have  gotten  to  first 
base.  '  Elaine  R.  Jones  of  the  legal  defense 
fund  testified. 

Senator  Kennedy  and  others  have  sug- 
gested that  in  finding  Mr.  Wilkin.son  quali- 
fied' the  bar  screening  committee  .-nay  have 
bowed  to  political  pressure.  The  other  desig- 
nations are  "exceptionaUy  well  qualified." 
"well  qualified  "  and   'not  qualified.  " 

Two  former  high-ranking  Justice  Depart- 
ment officials.  Edward  C.  Schmults  and  Jon- 
athan C.  Rose,  made  telephone  calls  to  com- 
mittee members  before  the  "Ote  on  Mr.  Wil- 
kin.son. The  two  admit,  moreover,  thai  they 
divulged  details  of  a  confidential  negative, 
preliminary  report  on  Mr.  Wilkinson  to 
others.  They  said  they  had  hoped  that,  by 
demonstrating  the  nomination  rrught  be  in 
jeopardy,  they  could  enlist  supporters  of 
Mr.  Wilkinson  to  petition  the  committee  on 
his  behalf. 

Frederick  G.  Bue.sser  Jr  of  Bloom)  ield 
Hills,  Mich  .  .-hairir.an  of  tl.e  bar  screening 
panel,  said  Mr,  Schmults  and  Mr.  Rose 
■used  poor  .ludg.ment  on  behalf  of  a  fnend." 
He  aj-:st Tied,  however,  that  'nol  one  vote" 
.had  been  altered  by  their  action. 

Moreover,  earlier,  this  nionth.  Justice 
Powel!  acknowledged  that  he  had  grown 
concerned  over  Mr.  ■^Vilkin.son's  prospects 
and  called  one  committee  member  on  his 
own  initiative.  He  has  described  l-.is  former 

'  Tk  as    an  exceptionallv  gifted  legal  .schol- 

and   .\   "rMnpassionatc   and    throughtlui 

rran  'rjeing"  who  is     fully  qualifieti"  for 

•our'  scat. 
vtr  Wilkin.scm's  critics  have  *}ased  their 
.iiKigmenus  largely  on  ihe  editorials  he  wrote 
lor  The  V-rgmiar-Pilot.  i^iist  July  the  news- 
paper, wnich  had  been  one  r>f  the  stales 
more  liberal  organs  before  Mr  Wilkinson  s 
tenure,  'ame  out  against  .Tis  apijointmert. 
Mr  Wilkinson,  it  said,  'came  up  shcrt  '  on 
experience. 

•Obviously  he  is  a  bright  young  man  in  a 
hurr*'.  but  •vhat'?;  the  rush?"  it;  .said  m  an 
.'ditorfal  titled  "Wilkin.son  as  Judge"?" 

iFrom  the  Baltimore  Sun.  Jure  17.  1984] 

Senate  Gets  Hung  Up  on  a  Would-Be 
Judge's  Ambitton 

By  Ernest  3.  Furgur.som 

Someday  soon  the  Si  nate  may  vote  on  a 
nomination  that  involves  several  serious 
Lssues,  but  turns  on  point  unaddressed  by 
the  Founding  Fathersi  Should  overweening 
ambition  disqualify  a  citizen  Irom  service  as 
a  high  federal  judge^? 

The  nominee  is  39-year-old  J.  Harvie  Wil- 
kinson III— bight,  brash  law  piofessor.  .son  ■ 
of  a  prominent  Virginia  banker,  family 
friend  and  former  clerk  of  Justice  Lewis  F. 
Powell.  Jr..  briefly  deputy  assistant  for  civil 
rights  in  Ronald  Reagan  s  Justice  Depart- 
ment. 

Although  he  has  never  practiced  law  a  day 
\n  his  life,  the  administration  put  him  up 
for  a  seal  on  the  Fourth  U.S.  Circuit  Court 
of  Appeals,  which  covers  Maryland,  Virgin- 
ia. West  Virginia  and  the  Carolinas. 

The  circuit  court,  of  course,  is  the  next 
thing  to  the  Supreme  Court  itself.  Last  year 
the  circuits  decided  nearly  29.000  cases,  and 
fewer  than  1  percent  of  those  will  ever  be 
reviewed  by  the  Supreme  Court.  The 
Fourth   Circuit    decided   nearly   2,300.   and 
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during  that  year  only   21   of  its  decisions 
were  granted  review  by  the  Supreme  Court. 

Thus  this  nomination  is  of  weighty  impor- 
tance to  people  in  this  part  of  the  nation. 

But  long  ago.  before  his  name  was  ever 
mentioned  for  the  Fourth  Circuit,  young 
Jay  Wilkinson  already  was  looking  beyond 
it.  telling  friends  with  characteristic  immod- 
esty that  he  was  aiming  at  the  highest  court 
in  the  land. 

This  and  much  more  has  seeped  out  since 
last  fall  when  Mr.  Wilkinson  appeared  unex- 
pectedly before  a  Judiciary  Committee 
hearing  chaired  by  Maryland's  Charles 
McC.  Mathias,  Jr..  sitting  in  for  chairman 
Strom  Thurmond. 

That  day  went  smoothly,  but  rather  su- 
perficially. After  interested  parlies  had  time 
to  learn  about  the  nomination,  another 
committee  session  in  February  heard  a 
series  of  opponents,  mostly  objecting  to  the 
Virginian's  inexperience.  Despite  them,  the 
committee  reported  out  the  nomination. 

Only  after  that  did  allegations  arise  that 
Mr.  Wilkinson  himself  had  inspired  a  lobby- 
ing campaign  that  brought  him  a  barely  fa- 
vorable recommendation  from  the  American 
Bar  Association  after  the  first  lawyer  as- 
signed to  check  his  background  found  him 
unqualified. 

Also  since  the  hearings,  further  concerns 
have  been  voiced  about  his  strongly  conserv- 
ative political  record.  As  Justice  Depart- 
ment aide  and  newspaper  editorialist,  he 
created  fears  that  he  would  come  to  the 
bench  with  his  mind  already  made  up  in 
civil  rights  and  other  cases. 

Citing  all  this,  a  group  of  senators  from 
both  parties  has  pressed  for  another  hear- 
ing, to  focus  on  the  'possible  undue  influ- 
ence" brought  to  bear  when  Mr.  Wilkinson 
learned  his  nomination  was  in  danger.  But 
Mr.  Thurmond,  while  willing  for  his  com- 
mittee to  look  into  the  overall  ABA  judici- 
ary recommendation  process  separately,  is 
against  linking  it  to  the  Wilkinson  case.  He 
insists  on  a  vote  first  by  the  full  Senate, 
before  the  July  2  recess. 

What  happened  is  that  when  officials  in 
the  Justice  Department  learned  that  the 
bar  association  committee  was  undecided  on 
the  nomination,  they  improperly  told  Mr. 
Wilkinson  about  it. 

Former  Deputy  Attorney  General  Edward 
Schmults  and  former  Assistant  Attorney 
General  Jonathan  Rose  both  made  calls  to 
ABA  committee  members  boosting  Mr.  Wil- 
kinson. So  did  Justice  Powell,  whose  old 
Richmond  law  firm  represented  Mr.  Wilkin- 
son's fathers  bank. 

How  many  others  joined  this  effort  is  un- 
certain, but  it  was  conspicuous  enough  for 
the  ABA  committee  chairman  to  reprimand 
the  Justice  Department  officials  about  it. 
Mr.  Powell  acknowledged  that  he  not  only 
had  responded  to  inquiries  from  the  ABA 
but  had  initiated  contact  with  another 
member  of  that  committee. 

Senators  Mathias  and  Arlen  Specter  (Pa.) 
both  want  to  know  more  about  this.  Senator 
Warren  Rudman  (N.H.)  and  Majority  Whip 
Ted  Stevens  (Alaska)  spoke  against  confir- 
mation. All  these  are  Republicans.  But  pre- 
dictably, it  is  a  Democrat,  former  Judiciary 
chairman  Ted  Kennedy  (Mass.).  who  has 
used  the  strongest  language. 

He  called  the  Wilkinson  lobbying  a  "boiler 
room  "  operation,  as  if  it  were  in  an  election 
campaign.  "Did  the  Justice  Department  of- 
ficials violate  the  trust  of  their  special  posi- 
tion as  liaison  between  the  judiciary  and  the 
ABA?  "  he  asked.  "Why  is  not  the  Senate  of 
the  United  States  permitted  to  know  wheth- 
er this  nominee  was  found  qualified'  on  the 


basis  of  a  lobbying  effort  or  on  the  basis  of 
his  own  merits?  " 

Conservatives  like  Mr.  Thurmond  iR. 
S.C).  John  P.  East  (R.  NO  and  Jeremiah 
Denton  (R.  Ala.)  have  carried  most  of  Mr. 
Wilkinson's  Senate  defense.  'Virginia's  fresh- 
man Republican  Paul  Trible  has  spoken  for 
him  but  John  W.  Warner,  some  of  whose 
own  candidates  were  passed  over  in  favor  of 
Mr.  Wilkinson,  has  been  quiet. 

The  nominee's  friends  note  that  despite 
the  ABA  committee  chairman's  displeasure 
at  the  lobbying,  he  wrote  that  "I'm  con- 
vinced that  such  calls  ...  did  not  influence 
any  vote  in  his  favor." 

They  also  argue  that  although  the  ABA's 
judiciary  guidelines  call  for  extensive  trial 
experience,  it  is  less  necessary  in  an  appel- 
late judge  reviewing  decisions  of  lower 
courts.  Mr.  Wilkinson's  demonstrated  schol- 
arship and  writing  talent  offset  his  lack  of 
practical  legal  background,  they  say. 

But  some  of  the  most  interesting  input 
into  the  debate  has  come  from  outside  the 
Senate.  The  Norfolk  Virginian-Pilot,  where 
Mr.  Wilkinson  was  editorial  page  editor 
briefly  before  joining  the  Reagan  adminis- 
tration, has  come  out  against  his  confirma 
tion. 

While  there.  Mr.  Wilkinson  wrote  about 
how  "Judges  ought  to  be  selected  on  the 
basis  of  merit,  not  on  the  basis  of  policital 
ties.  .  .  ."'  He  not  only  had  a  kind  word  for 
experience,  he  said  "It  is  never  loo  soon  to 
begin  stressing  merit  over  connections." 

One  opponent  said  his  style  "has  the  fo- 
rensic lone  of  a  campaigning  politician  or  an 
adversary  lawyer  before  a  jury,  not  the  me- 
diating lone  of  an  impartial  judge. "  She 
quoted  his  editorial  asserting  that  compul- 
sory school  busing  is  "madness." 

A  former  Justice  Department  lawyer  doc- 
umented how"  enthusiastically  Mr.  Wilkin- 
son implemented  the  policy  of  Bradford 
Reynolds,  head  of  the  civil  rights  division, 
in  cutting  government's  role  in  trying  those 
cases. 

What  will  happen  when  the  Wilkinson 
nomination  comes  to  a  showdown  roll  call  is 
unclear.  When  opponents  tried  to  send  it 
back  to  committee  last  month,  they  lost  54- 
36.  Bui  if  Majority  Leader  Howard  H. 
Baker.  Jr.  (Tenn.)  seeks  cloture  to  cut  off 
debate,  it  will  be  close:  he  needs  60  votes. 

Frequently,  when  a  judicial  confirmation 
becomes  this  uncertain,  the  name  is  with- 
drawn. But  the  White  House  may  issue  a 
parly  call  on  this  one.  because  if  Mr.  Wilkin- 
son's ambition  is  realized,  an  aggressively 
conservative  new  judge  will  be  positioned  to 
ascend  to  the  Supreme  Court  and  stay  for 
generations— to  become  the  next  William  H. 
Rehnquisl. 

Whatever  the  outcome,  the  closeness  of 
the  Senate  situation  grows  out  of  the  con- 
troversy over  inexperience,  lobbying  and  use 
of  outside  influence.  And  all  those  grew  out 
of  the  brilliance,  the  impatience  and  the  ego 
of  J.  Harvie  Wilkinson  III. 

National  Women"s  Political  Caucus, 

Washington.  DC.  September  9.  1983. 
Hon.  John  W.  Warner, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Warner:  1  am  writing  to  ex- 
press the  National  Womens  Political 
Caucus"  serious  concern  over  the  probable 
nomination  of  J.  Harvie  Wilkinson  III  to 
the  U.S.  Fourth  Circuit  Court  of  Appeals. 

Mr.  Wilkinson's  lack  of  experience  in  the 
legal  arena  is  well  known.  In  the  11 'i  years 
since  graduating  from  law  school,  he  has 
never  practiced  law",  and  has  been  involved 


in  legal  matters  for  only  about  eight  years. 
This  background  falls  short  of  the  minimum 
12  years  experience  recommended  by  the 
American  Bar  Association.  Surely  you  will 
agree  that  this  country,  and  the  State  of 
Virginia,  deserves  better  than  that. 

In  November,  1982.  the  National  Women's 
Political  Caucus  forwarded  to  the  Justice 
Department  the  names  and  resumes  of  four 
highly  qualified  women  for  this  position. 
Each  of  our  recommended  nominees  has 
broad  experience  in  the  court  system,  and 
any  one  would  be  an  admirable  choice  for 
the  position  under  consideration. 

It  is  unfortunate  that  not  one  of  these 
women,  nor  any  other  of  the  many  equally 
qualified  women  attorneys  in  your  state, 
was  included  in  your  list  of  recommended 
nominees  sent  to  the  president.  Your  failure 
to  choose  a  single  woman  is  all  the  more  dis- 
turbing in  light  of  the  fact  that,  of  21  Cir- 
cuit Court  nominations  made  by  President 
Reagan  as  of  September  1.  1983.  not  one  has 
gone  to  a  woman. 

I  strongly  urge  you  to  bring  your  influ- 
ence to  bear  to  see  to  it  that  Mr.  Wilkinson 
is  not  nominated  and  that  a  qualified 
woman  is  named  for  this  very  important 
post. 

Sincerely, 

Kathy  Wilson, 
National  Chair. 
National  Women's  Political  Caucus. 

Testimony  at  a  Hearing  of  the  Senate  Ju- 
diciary Committee  on  the  Nomination  of 
James  Harvie  Wilkinson  III.  February 
22.  1984 

statement  of  EDYTHF,  C.  HARRISON 

Mr.  Chairman.  I  am  Edythe  C.  Harrison,  a 
resident  of  Norfolk.  Virginia,  speaking  for 
the  National  Womens  Political  Caucus.  I 
am  a  past  member  of  the  Virginia  General 
Assembly,  and  have  been  a  community  ac- 
tivist in  a  variety  of  projects  in  the  arts, 
education,  and  community  development  for 
many  years. 

I  came  to  know  Mr.  Wilkinson  personally 
when  he  resided  in  Norfolk  as  the  Editorial 
Page  Editor  of  the  Virginia-Pilot.  I  am  well 
acquainted  with  his  beliefs  and  modes  of  ex- 
pression through  his  writings  and  personal 
conversations.  I  am  here  to  comment  on  Mr. 
Wilkin.sons  judicial  temperament  as  be- 
lieved in  his  own  writings  while  at  the  news- 
paper and  in  his  books. 

It  is  with  some  uneasiness  that  I  testify 
due  to  what  I  consider  a  good  personal  rela- 
tionship with  Mr.  Wilkinson.  However,  as 
the  Chair  of  the  2nd  District  Women's  Po- 
litical Caucus  and  as  a  concerned  citizen,  I 
feel  obligated  to  share  with  this  committee 
my  knowledge  on  this  appointment. 

Mr.  Wilkinson  lacks  experience  represent- 
ing clients  whether  in  or  out  of  court.  He 
lacks  experience  either  as  a  lawyer  sweating 
out  a  case  with  a  client  whose  life,  liberty, 
or  fortune  are  at  risk,  or  as  a  judge  called 
upon  day  after  day  to  render  discriminating 
opinions  about  often  difficult  matters.  In 
view  of  these  facts,  it  is  more  than  relevant 
to  consider  his  performance  as  an  editorial 
writer  to  glean  insight  into  this  man  as  a 
journalist,  lawyer  and  as  a  person.  This  is 
essentially  so,  in  view  of  the  fact  that  Mr. 
Wilkinson  cites  his  three  years  as  an  editori- 
al writer  in  support  of  his  experience  for 
this  appellate  judgeship.  I  must  ask  if  he 
was  temperate  in  his  judgments?  Did  his 
editorials  reveal  the  writer  as  a  person  of 
depth,  learning,  and  mature  insight,  or 
someone  deficient  in  these  qualities?  Was  he 
arrogant?    Was    his    language    precise    and 


thoughtful?  Did  he  enlighten  as  well  as  pro- 
voke? Did  he  liken  his  responsibilities  in  the 
post  of  Eklitor  to  those  of  a  judge,  who  must 
give  due  weight  to  all  sides  of  a  controversy, 
examine  and  state  carefully  the  arguments 
on  all  sides  of  a  controversy,  and  make  his 
decision  from  the  best  evidence  available  to 
him? 

Unfortunately,  my  conclusion  is  that  Mr. 
Wilkinson  falls  short  in  all  aspects.  An  edi- 
torial writer  does  what  a  judge  does.  Editori- 
al writers,  like  judges,  confront  controver- 
sial issues  and  both  should  be  fair  minded, 
look  at  iKJth  sides  of  the  question,  and  pose 
reasonable  solutions.  Since  Mr.  Wilkinson  is 
relying  heavily  on  his  editorial  experience 
as  a  basis  for  his  appointment,  it  is  appro- 
priate that  we  look  at  his  editorial  writings 
for  the  qualities  that  would  indicate  judicial 
temperament.  In  evaluating  his  editorials 
we  look  for  evidence  of  fair  mindedness. 
compassion,  and  one  who  understands  com- 
plexities and  practical  applications  inherent 
in  legal  disputes. 

A  judge  may  be  a  political  appointee  but 
judges  are  not  politicians.  Mr.  Wilkinson's 
style  has  the  forensic  tone  of  a  campaigning 
politician  or  of  an  adversary  lawyer  in  front 
of  a  jury,  not  the  mediating  tone  of  an  im- 
partial judge.  His  discourse  suggests  a  pre- 
judgment that  would  obstruct  his  ability  to 
judge  fairly.  Mr.  Wilkinson  obviously  is  in- 
telligent and  aware  of  the  problems  of  this 
society.  In  his  editorials  he  asks  all  the  pro- 
vocative rhetorical  questions— often  inflam- 
matory in  style  but  he  offers  no  solutions  to 
these  problems.  This  is  acceptable  for  a 
teacher  or  writer  who  can  deal  in  hypotheti- 
cals,  but  it  is  not  appropriate  for  a  judge— or 
even  an  editorial  writer  who  must  feel  a  re- 
sponsibility to  the  community  who  looks  to 
him  for  enlightenment— but  it  is  certainly 
not  appropriate  for  a  judge  who  must  take 
responsibility  for  his  words  knowing  they 
will  become  law. 

His  editorials  cover  a  number  of  highly 
controversial  subjects.  A  look  at  his  editorial 
language  tells  us  something  about  his  abili- 
ty to  be  fair  minded.  The  issues  are  argu- 
able. Mr.  Wilkinson  does  not  argue  the  case 
if  arguing  means  weighing  the  arguments 
for  and  against  and  coming  to  one's  own 
conclusions.  His  adversarial  style  forces  the 
argumentation  to  move  exclusively  between 
two  absolute  extremes.  I  give  a  couple  of  ex- 
amples: Through  emotionally  laden  lexical 
choices  such  as.  and  I  offer  as  direct  quotes 
from  his  editorials  the  following  language: 
"nightmares  of  the  Holocaust:  malignant 
mobs:  stalking  presidents:  sanctity  of  inno- 
cent live:  heinous  crimes,"  he  forces  the 
reader  into  these  extremes  and  then  con- 
cludes that  there  is  no  other  choice.  This 
crystallization  into  two  irreducibly  opposed 
viewpoints  is  more  the  discourse  of  a  lawyer 
than  that  of  a  judge.  In  fact,  his  adversarial 
rhetoric  repeatedly  defies  logic.  Indeed  he 
deals  ruthlessly  with  the  very  principles  of 
logical  argumentation,  all  the  while  main- 
taining a  facade  of  logical  structure. 

Mr.  Wilkinson  is  given  to  extravagant, 
misinformed,  intemperate,  inflammatory, 
sterotypic  statements.  For  example:  Regard- 
ing one  minority  group,  Mr.  Wilkinson  very 
unsympathetically  writes,  "their  rhetoric 
was  that  of  the  maligned.  The  march  urges 
an  end  to  all  social  economic,  judicial,  and 
legal  oppression  of  lesbian  and  gay  people. 
Their  demands.'"  said  Mr.  Wilkinson, 
"should  be  resisted  because  the  last  thing 
we  need  is  a  fresh  wave  of  lawsuits  when- 
ever some  employee  is  allegedly  dismissed  or 
passed  over  because  of  'sexual  preference' " 
E>oes  Mr.  Wilkinson  define  justice  in  temis 


of  a  reduced  caseload?  Is  justice  a  matter  of 
convenience  for  the  judges?  Is  this  what  we 
mean  by  judicial  economy?  All  that  most 
people  ask  of  government  is  that  they  be  ac- 
corded the  same  legal  rights  as  other  citi- 
zens, being  held  accountable  for  what  they 
are  as  individuals,  not  because  of  their  mi- 
nority differences.  This  is  a  point  that 
should  not  have  to  be  explained  to  a  man 
who  may  sit  on  the  bench. 

It  should  also  not  have  to  be  explained 
that  while  it  may  be  appropriate  to  support 
capital  punishment,  it  is  inappropriate  to 
support  capital  punishment  because,  quot- 
ing Mr.  Wilkinson,  "I  just  don't  trust  parole 
agencies."  That  kind  of  injudicious  state- 
ment casts  aspersions  of  a  whole  class  of 
hardworking  public  servants  and  is  certainly 
a  dubious  reason  for  supporting  this  issue. 

We  all  know  what  the  problems  are.  As  an 
editorial  writer,  he  inflamed  us  with  the 
problems  but  never  enlightened  us  with  so- 
lutions or  even  attempts  at  solutions.  A 
judge  does  not  have  the  luxury  of  avoiding 
solutions  to  important,  complex  legal  prob- 
lems. Professors  and  editorial  writers,  for  all 
the  useful  work  they  do,  have  the  luxury  of 
approaching  problems  from  an  ivory  tower 
perspective.  I  am  not  an  attorney  but  I  un- 
derstand why  the  American  Bar  Assocation 
requires  a  particular  number  of  years  out  of 
school— and  legal  practice  for  a  number  of 
•years.  I  understand  the  reasons  for  this 
standard.  Mr.  Wilkinson"s  youth,  lack  of  ex- 
perience and  immaturity  are  impediments 
to  wise  decision  making. 

On  the  most  agonizing  questions  of  race, 
education,  and  equal  opportunity,  Mr.  Wil- 
kinson offers  not  enlightenment,  but  empty 
rhetoric  with  a  scholarly  intellectual  gloss 
which  is  useless  as  a  guide  to  reasonable  res- 
olution of  fundamental  social  problems. 

"Compulsory  busing  is  madness,  compul- 
sory busing  between  city  and  suburb  is  mad- 
ness multiplied,""  w-rites  Mr.  Wilkinson.  Is 
this  the  best  thinking  of  a  legal  scholar  who 
has  explored  the  complex  issues  involved  in 
dismantling  separate  but  unequal  racially 
identifiable  schools?  Is  all  busing  ""mad- 
ness"? Is  busing  in  conjunction  with  paired 
and  magnet  generally  upgraded  schools, 
teaching  and  educational  programs  "mad- 
ness"'? Is  busing  to  remedy  state  caused 
inequitites  in  the  financial  support  of 
schools  invariably  "madness"?  Is  judicious 
busing,  not  for  the  purpose  of  racial  balance 
but  for  the  purpose  of  good  libraries,  good 
order,  and  good  learning  programs  in  all  of 
a  city  or  regions  schools  "madness  multi- 
plied"? 

In  the  controversial  and  highly  emotional 
subjects  of  busing,  capital  punishment,  bi- 
lingual education,  and  in  vitro  fertilization 
Mr.  Wilkinson  used  the  editorial  page  to 
confuse  and  inflame  rather  than  explain. 
These  are  issues  that  beg  for  discourse  and 
reason  and  not  inflamatory  rhetoric  that 
never  solves  problems.  Unfortunately  these 
are  not  the  only  subjects  that  received  the 
same  type  of  treatment. 

As  if  Mr.  Wilkinson's  lack  of  judicial  tem- 
perament were  not  enough,  there  is  some  se- 
rious question  as  to  how  he  achieved  this 
nomination.  Achieved  is  the  right  word  be- 
cause he  engaged  actively  in  the  process  of 
getting  himself  nominated.  He  lobbied  for 
his  own  position.  A  Congressional  aid  was 
quoted,  ""he  did  everything  except  take  out 
a  billboard."  This  is  especially  distressing 
when  in  editorial  after  editorial,  Mr.  Wilkin- 
son has  been  harshly  critical  of  the  role  of 
politics  in  judicial  appointments.  But  even 
all  this  lobbying  does  not  explain  the  Amer- 
ican Bar  Association  endorsement.  By  their 


own  rules  he  is  clearly  not  qualified  but  he 
received  the  endorsement  anyway.  It  is  gen- 
erally understood  that  Justice  Powell  "per- 
mitted his  name  to  be  used"  in  support  of 
Mr.  Wilkinson's  nomination  and  this  may 
have  turned  the  tables  in  so  far  as  the  ABA 
endorsement  is  concerned. 

I  am  not  saying  there  is  anything  improp- 
er, but  the  Committee  should  be  aware 
there  is  a  long  standing  connection  between 
Justice  Powell  and  Mr.  Wilkinson.  He  was 
clerk  for  Justice  Lewis  Powell.  The  relation- 
ship of  these  two  men  is  well  know.  Justice 
Powell's  law  firm  represented  the  bank  that 
Mr.  Wilkinson's  father  headed.  Mr.  Wilkin- 
son even  worked  at  the  Powell  law  firm  in 
high  school.  After  clerking.  Mr.  Wilkinson 
wrote  about  Mr.  Powell  in  his  book  "Serving 
Justice"'  and  said  in  that  book  that  when 
Mr.  Powell  was  appointed  to  the  Supreme 
Court  Mr.  Wilkinson  felt  the  Supreme  court 
had  been  saved  and  "I  could  not  help  think- 
ing my  chances  for  clerkship." 

This  inside  track  to  a  judicial  nomination 
runs  counter  to  everything  Mr.  Wilkinson 
has  written  about  merit  appointments  to 
the  bench.  Writing  on  the  theme  of  merit 
versus  raw"  political  selection  of  judges  was  a 
recurrent  theme  during  his  editorship.  Con- 
cerning the  selection  of  judges  by  the  Vir- 
ginia General  Assembly  he  writes,  "judges 
ought  to  be  selected  on  the  basis  of  merit, 
not  on  the  basis  of  political  ties.  At  present, 
the  choice  of  new  judges  rests,  in  practice, 
with  the  legislative  delegations  form  juris- 
dictions involved.  The  temptations  are 
great— at  times  irresistable  to  elevate  to  the 
bench  the  law  partners,  colleagues,  and  cro- 
nies of  legislators."  Mr.  Wilkinson  expressed 
hope  that  the  proposed  Bar  Judicial  Nomi- 
nation Commission  which  would  have  been 
appointed  by  the  Bar  Association  would  pro- 
vide a  "high  grade  and  less  political  review 
of  the  character,  temperment,  intelligence, 
mental  and  physical  fitness,  education,  legal 
ability,  experience,  general  interest  and  past 
conduct  of  each  person  considered."  Mr. 
Wilkinson  said,  "It  is  never  too  soon  to 
begin  stressing  merit  over  connections.""  We 
agree. 

Testimony  of  Elaine  R.  Jones  of  the 
NAACP  Legal  Defense  Fund 

Mr.  Chairman,  my  name  is  Elaine  R. 
Jones  and  I  am  an  associate  counsel  with 
the  NAACP  Legal  Defense  Fund.  I  am  a 
native  Virginian:  I  attended  law  school  with 
Mr.  Wilkinson,  and  I  have  practiced  law  in 
the  federal  courts,  including  the  Fourth  Cir- 
cuit, for  over  thirteen  years. 

I  have  testifed  before  this  Committee  ser- 
veral  times  on  subjects  of  mutual  interests, 
subjects  ranging  from  the  voting  rights  act 
to  procedures  for  evaluating  judicial  nomi- 
nees. 

Yet  at  no  time  have  I  been  more  reluctant 
to  appear  than  today.  But  as  a  matter  of 
fairness  and  principle  I  have  little  choice. 

Since  he  has  been  President.  Mr.  Reagan 
has  nominated  more  than  125  persons  to 
the  Federal  bench,  many  of  whose  philoso- 
phy and  views  on  fundamental  social  issues 
might  differ  from  mine.  However,  prior  to 
this  appearance  I  have  not  appeared  before 
this  Committee  to  testify  on  a  single  one  of 
Mr.  Reagan's  nominees.  Mr.  Wilkinson's  is 
my  first  appearance  on  a  judical  nominee 
during  this  administration. 

After  having  read  Mr.  Wilkinson's  submis- 
sions, having  interviewed  and  talked  with 
people  with  whom  he  has  worked  and  re- 
viewing his  overall  record,  I  have  concluded 
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that  it  would  be  fundamentally  unfair  for 
this  committee  to  ronf  irm  Mr.  Wilkinson. 

There  is  a  fundamental  question  of  fair- 
ness here  that  must  be  raised.  And  that  is 
the  issue  of  fairness  with  regard  to  the  judi- 
cial selection  process.  It  is  a  question  that 
runs  to  the  American  Bar  Associations 
Standing  Committee  on  the  Federal  Judici- 
ary 

We  have  before  us  a  nominee  who.  when 
viewed  objectively,  is  facially  unqualified  for 
appointment  to  the  appellate  bench. 

At  the  time  of  his  nomination  he  had  been 
in  the  field  of  law  barely  eight  years,  .six  of 
those  as  a  law  professor.  Even  adding  the 
three  years  of  his  newspaper  experience,  at 
the  time  of  nomination  Mr.  Wilkinson  did 
not  have  twelve  years  at  the  bar  which  is 
the  requirement  of  the  American  Bar  Asso- 
ciation (ABA).  A  '.ery  strong  argument  can 
be  made  that  12  years  at  the  bar.  which  is 
the  ABA  standard,  means  for  an  appellate 
nominee  12  years  of  law -related  work,  in 
which  case  Mr.  Wilkinson  has  only  8.  For 
the  SIX  years  that  he  has  taught  law  school 
we  understand  that  Mr.  Wilkinson  is  highly 
regarded  as  a  law  professor,  yet  we  do  not 
think  that  that  qualifies  as  significant  e\i- 
dence  of  distinguished  accomplishment  ;n 
;he  field  of  law.  '  '\hich  is  the  applicable 
language  in  the  ABA  .standards  when  one 
has  limited  trial  experience  ip.  3i.  However. 
Mr.  Wilkinson  has  no  trial  experience,  nor 
any  out  of  court  experience  representing 
the  interest  of  a  dienl.  Nor,  w>'  understand. 
is  he  even  a  member  of  the  Circuit  court  ro 
which  he  has  beer,  'lominatej  :o  serve.  It  ^s 
then  quite  confusing  to  see  how.  if  one  uses 
principles  of  merit  selection,  ( hat  Mr.  Wil- 
'<inson  merits  this  appointnient  In  his  iesti- 
mony  before  this  Commiitfe  on  WediiesUay. 
November  16.  1983  Mr.  Wilkinson  refers  to 
•he  nomination  of  Stephen  Brever  1st  Cir- 
cuit), Ralph  Winter  i2nd  Cirruii  .\ntonia 
Scalia  D.C.  Circuit'  and  Kirh.ird  Posner 
'7th  Circuit;  ;'or  the  proposition  that 
academics  can  serve  tioiy  on  the  appellate 
courts.  That  is  true. 

However,  the  issue  is  not  whether  academ- 
xs  c!ui  serve  they  '^enainiy  can  nnd 
should),  the  issue  is  the  qualifications  of 
Mr.  Wilkinson  to  serve,  with  8  years  of  iaw- 
related  experience  and  only  rf  years  in  aca- 
demic life  with  no  advocacy  experience 
whatever. 

At  the  time  of  his  nomination.  Stephen 
Brever  had  16  years  oi"  law-related  experi- 
ence. 12  of  those  as  a  law  professor  at  Har- 
vard: Ralph  Winter  had  22  years  teaching 
experience  and  taught  at  Yale  Law  School: 
Antonio  Scalia  had  been  a  member  of  the 
bar  over  20  years,  had  taught  law  for  nearly 
12  years  at  the  University  of  Chicago,  Stan- 
ford and  the  University  of  Virktina,  an  addi- 
tional 6  years  in  the  actual  practice  of  law 
and  6  more  years  in  government  service. 
Richard  Posner  had  over  eighteen  years  at 
the  bar.  11  years  in  academic  life  and  more 
than  six  years  in  government  service.  Mr. 
Wilkinson's  comparisons  simply  do  not  hold 
up  when  one  reads  the  record.  Much  has 
been  made  by  Mr.  Wilkinson  himself  of  his 
similarity  to  other  ■academics'  who  were 
successfully  appointed  to  the  bench.  A 
survey  of  those  appointed  in  the  last  few 
years  to  the  appellate  bench  shows  that 
there  is  no  other  member  of  any  Circuit 
Court  of  Appeals  who  has  been  out  of  law 
school  such  a  short  period  of  time,  has  so 
little  law-related  experience,  and  who  has 
no  courtroom  or  advocacy  experience.  It  is  a 
formidable  combination  of  inadequacies. 

Minorities  and  women  have  often  been  re- 
minded that  as  a  general  proposition  they 


do  not  hve  the  requisite  experience  to  serve 
on  the  appellate  bench  because  they  have 
only  graduated  from  law  .schools  in  signifi- 
cant numbers  over  the  past  10-15  years. 
Every  minority  and  woman  appointed  to  the 
appellate  bench  in  the  last  two  administra- 
tions has  objectively  met  and/or  exceeded 
the  applicable  ABA  standard. 

If  a  minority  or  a  woman,  with  the 
amount  of  experience  Mr.  Wilkin.son  has. 
had  been  interested  in  an  appellate  judge- 
ship she/he  would  not  have  gotten  to  first 
base.  First,  they  would  have  most  certainly 
been  found  unqualified  by  the  ABA:  second- 
ly, they  would  not  have  received  the  nomi- 
nation; and  thirdly,  if  they  had  received  the 
nomination.  J  do  not  believe  they  would 
have  ever  passed  the  scrutiny  of  this  Com- 
mittee. 

If  no  advocacy  experience  and  limited 
teaching  experience  is  enough  to  earn  a 
qualified  rating  for  the  appellate  bench, 
■hen  the  .ABA  standard  is  meaningless,  as  is 
the  .selection  process. 

The  Committee  now  considers  the  nomi- 
nation of  a  white  male  from  a  privileged 
background  who  has  connections  of  power 
and  who  does  not  meet  the  qualification 
.standards  no*  met  by  every  federal  appel- 
ate jurist  in  the  Country  We  urge  the 
Committee  to  act  on  principle.  If  Mr.  Wil- 
kinson IS  confirmed  it  will  tell  the  world 
more  clearly  than  anything  el.se,  that  there 
's  a  aouble  standard:  one  for  minorities, 
women  and  .all  other  ippellale  judges  and 
another  for  Mr.  Wilkin.son. 

We  .ask  now  only  tor  fairness:  that  the 
.standard  that  applies  to  ail  other  federal  ap- 
pellate jurist.s  in  the  Country  be  applied  to 
Mr.  Wilkinson.  It  that  is  done,  'his  nominee 
vill  not  be  confirmed, 

St.\tement  of  Bobby  B.  ST.^rroRD.  President 
OF  THE  Old  Domimion  Bah  Assocht'on 
Mr.  Chairman.  I  am  3obby  9  Staffer ; 
President  of  ihe  Old  Dominion  3ar  Associa- 
tion i-ODBA").  The  Old  Dominion  Bar  As 
sociation  ODBAj  is  a  statewide  bar  orpani- 
•.aiion  Ahich  has  existed  since  1941  in  the 
Commonwpalth  of  ''/irginia.  !  am  pleased  !o 
have  'his  opportunity  'o  appear  oefore  the 
committee-  however  it  is  with  significant 
pain  and  reluctance  'hat  'he  ODBA  ex- 
presses its  opinion  respecting  the  lomina- 
rion  of  Mr.  J,  Harvie  Wilktason  ;is  a  judge 
for  the  United  States  Court  of  .'\ppeals  for 
'he  Fourth  Circuit.  However,  as  attorneys 
who  practice  before  the  U.S.  Court  of  Ap- 
oeals  for  the  Fourth  Circuit,  it  is  ODBAs 
obligation  to  come  forward  and  speak  up  on 
;his  nomination.  The  ODBA  firmly  believes 
that  the  appointment  of  Mr.  Wilkinson  to 
the  United  Stales  Court  of  Appeals  for  the 
Fourth  Circuit  would  diminish  Ihe  respect 
of  the  bench  and  bar  for  the  quality  of  Judi- 
cial experience  on  the  court  and  for  the  ap- 
pointment and  selection  process  for  judicial 
judges. 

As  practitioners  before  this  court,  we  are 
keenly  aware  of  the  need  for  and  the  expec- 
tation that  the  judges  who  adjudicate  our 
cases  will  po.sse.ss  exemplary  judicial  qualifi- 
cations who  have  been  carefully  .selected 
from  the  most  experienced  and  able  mem- 
bers of  the  bench  or  bar.  We  again  wish  to 
emphasize  that  there  are  tremendous  risks 
for  a  bar  association  to  oppo.se  a  lifetime  ju- 
.dicial  appointment.  However,  in  the  event 
the  Senate  confirms  Mr.  Wilkinson  for  ap- 
pointment to  the  Fourth  Circuit,  the  high 
quality  of  the  judiciary  could  be  seriously 
compromised. 

The  constitutional  importance  of  an  inde- 
pendent and  able  federal  judiciary  is  un- 


questioned. And.  the  Senate's  duly  to  con- 
firm each  nominee  for  the  federal  judiciary 
is  clear  evidence  of  the  profound  public  in- 
terest in  assuring  that  qualified  persons  are 
entrusted  to  the  powerful  position  of  a  fed- 
eral judgeship. 

To  facilitate  the  public  interest,  the  Amer- 
ican Bar  Association  Standing  Committee 
which  evaluates  judicial  nominees,  long  ago 
established  minimum  evaluation  criteria  a 
nominee  for  the  federal  bench  should  pos- 
sess. The  ABA  criteria  clearly  require  (1)  ad- 
mission to  the  bar  at  least  a  minimum  of 
twelve  years,  i2)  substantial  trial  experience 
as  a  lawyer  or  federal  judge,  and  (3)  in  ex- 
ceptional cases  limited  trial  experience  will 
suffice  where  the  nominee  has  distin- 
quished  accomplishments  in  the  field  of  law, 
Mr.  Wilkin.son  is  believed  not  to  po.ssess  any 
of  these  qualifications.  The  ODBA  has  re- 
cently learned  that  Mr.  Wilkinson  is  not 
even  admitted  to  practice  before  the  U.S. 
Court  of  Appeals  for  the  Fourth  Circuit  for 
which  he  seeks  an  appointmeni.  nor  any  of 
the  federal  district  t'ourts  in  the  Circuit. 
This  is  alarming. 

Notwithstanding  its  evaluation  criteria, 
the  ABA  has  expediently  and  miraculously 
•oiind  Mr,  Wilkinson  qualified  for  appoint- 
ment as  a  federal  judge.  In  vour  consider- 
ation of  the  ABA'S  departure  from  its  eval- 
laiion  crUeris..  it  should  be  noted  that  th*- 
ABA  evaluation  criteria  and  its  recoinnien 
iaiion  are  merely  an  aid  'o  the  Senate  ^nii 
not  a  supplement  nor  substitute  .'or-  the 
judgment  of  this  committee  or  'iv  'Jniied 
States   Senai".    The   ODBA  '    s    tlie 

.\BA  s  finding  ihat  Mr    Wr  juaii- 

"■■ed  to  be  a  feclerai  itidr  ■    i- 

serving  at^d  <-)ualified 


•o  the 

e  il. 


,     ,         ,  -.   heft  r-    '•,:i'i  c« 

til   'tie   Pour' it  Circuit   iii">-' 
lioiltd    ronfidence    in    the 

tidyci  'o  understand    ;"  ' 

.atellipently  tlie  ussties  ; 
Lienerally  have  only  thir:>     ;iO 

irsue    'heir    r^ses.     vhefhet-    u 
-aised    are    procedural    or      •■ 
A-hether  such  issues  involve  I 

life  liberty  or  p^opert^.  X' 
often  resolve  issues  preseni 
law  cited  in  a  :5hort  brief  as  ui-..  :i.i  uw.'c.  .ni 
their  prior  experience  as  a  Jurtsi  and.  or 
practicing  attorney.  There  is  no  time— and 
there  should  be  no  need— to  explain  to  the 
judges  the  exigencies  of  a  legal  practice, 
whether  plaintiffs  or  defendant's  counsel  or 
as  a  defense  attorney  or  pro.secutor  in  order 
to  assure  that  the  judges  evaluate  the  issues 
in  Che  proper  framework.  .Accordingly,  in 
view  of  Mr.  Wilkinson's  lack  of  practical  ex- 
perience at  the  bar  or  on  the  bench,  he 
would  be  substantially  disjidvaniaged  as  an 
appellate  judge  and  this  would  inure  to  the 
profound  detriment  of  the  lawyers  who  will 
appear  before  him.  It  must  not  be  forgotten 
that  these  lawyers  will  be  representing  cli- 
ents who  have  important  legal  and  factual 
disputes. 

At  the  time  of  his  nomination,  Mr,  Wilkin- 
.son has  been  a  member  of  the  bar  not  quite 
twelve  years,  he  also  has  not  had  the  bene- 
fit of  having  attorney-client  relationships. 
An  attorney  derives  significant  growth 
through  the  wide  breath  of  attorney-client 
relationships.  The  attorney-client  relation- 
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ship  critically  affects  the  decisions  that 
counsel  makes  and  directly  influences  and 
shapes  the  posture  of  counsel's  case  as  it  ap 
pears  before  the  appellate  court.  Ab.sent 
practical  experience  derived  through  attor- 
ney-client relationships,  Mr  Wilkinson 
would  be  required  to  make  his  decisions  by 
vicariously  considerinp  or  hopelessly  specu- 
lating about  practical  considerations  that 
affect  legr.l  i.ssue.s  and  inferences.  The.se 
practical  considerations  which  are  so  vital  to 
the  appellate  bench  in  the  fair  resolution  of 
important  controversies  would  be  second 
nature"  to  an  experienced  lawyer  or  judge. 
Such  a  glaring  deficiency  in  Mr.  Wilkinson's 
qualifications  can  oni.\  lead  him  to  apply 
mechanically  principles  of  law  to  resolve 
legal  issues,  while  failing  to  comprehend  or 
perceive  practical  considerations  that  will 
impact  on  hi.^  opinions.  The  federal  bench, 
the  bar  and  th(>  public  deserve  and  expect  a 
truly  qualified  appointment  who  has  the 
requisite  experience  and  depth  to  consider 
justly  tho.se  disputes  which  w'ill  come  before 
the  bench. 

In  conclusion,  having  had  no  attorney- 
client  relationships,  no  trial  experience,  no 
distinguished  accomplishments  in  the  field 
of  law  and/or  no  judicial  experience,  Mr. 
Wilkin.son  is  clearly  unsuited  for  the  federal 
appf^llate  bench.  Given  his  record  of 
achievement  in  various  and  sundry  endeav- 
ors, with  time  Mr.  Wilkinson  may  bv  able  to 
obtain  Ihe  requisite  legal  experience  to 
qualify  for  appointment  to  federal  bench. 

Mr.  Chairman  the  ODBA  respectfully  re- 
quests this  committee  on  behalf  of  its  mem- 
bers and  all  the  trusting  citizens  of  tlur 
Fourth  Circuit  to  give  Mr.  Wilkinson  an  op 
portunity  to  obtain  the  requisite  legal  expe- 
rience before  being  thrust  into  the  position 
of  a  federal  appellate  judge.  It  is  our  consid- 
ered opinion  as  practitioners  in  the  Circuit 
that  this  nomination  should  not  be  con- 
firmed. 

Thank  you. 

Testimony  of  Helen  C.  Gonzales.  Associ- 
ate Counsel,  Mexican-American  Legal 
Defense  and  Educational  Fund 
Good  afternoon,  I  want  to  thank  the 
Chairman  and  tin-  distinguished  members 
here  today  for  allowing  me  to  testify  on 
behalf  of  the  Mexican  American  Legal  De 
fense  and  Educational  Fund  IMALDEFl. 
My  name  is  Helen  Gonzales  and  I  am  the 
Associate  Coun.sel  for  the  Washington.  D.C. 
office.  MALDEF  is  a  national  legal  and  edu- 
cational organization  devoted  to  protecting 
the  civil  rights  of  ciose  to  fifteen  '15)  mil- 
lion Mexican  Americans  and  other  Hispanic 
Americans  Currently,  we  have  offices  in 
San  Franci.sco,  Los  Angeles.  Sacramento, 
Denver.  San  Antonio,  Chicago  and  here  in 
Washington.  D.C. 

I  appear  before  .voii  today  to  express  our 
opposition  to  the  nomination  of  J.  Harvie 
Wilkinson  to  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit.  Our  opposition,  Mr. 
Chairman,  is  based  on  the  fact  that  Mr.  Wil- 
kinson does  not  meet  the  threshold  qualifi- 
cations for  appointment  as  a  federal  judge. 
Thus,  it  becomes  clear  that  the  nomination 
is  premi.sed  solely  on  the  conservative  politi- 
cal philosophy  which  Mr.  Wilkinson  shares 
with  this  Administration.  If  this  nDmination 
is  approved' it  will  be  but  another  slap  in  the 
face  to  minorities  and  women  alike  who  are 
repeatedly  told  that  they  cannot  be  given 
judicial  or  other  appointments  because  they 
lack  the  qualifications  necessary  for  those 
positions. 

Federal  appellate  judges  serve  a  very  im- 
portant role  in  our  society.  Their  decisions 


can  have  a  tremendous  impact  on  individ- 
uals and  communities.  It  is,  thus,  critical 
that  individuals  appointed  to  these  positions 
be  of  the  highest  professional  caliber. 

In  order  to  promote  this  goal,  the  Ameri- 
can Bar  A.ssociation  (A.B.A.)  has  developer' 
minimal  criteria  for  evaluating  a  nominee  to 
the  federal  bench.  An  individual  should  bi 
admitted  to  the  Bar  a  minimum  of  Iwelve 
years,  have  substantial  trial  experience  as  a 
lawyer  or  federal  judge,  and,  in  exceptional 
cases,  limited  iriai  experience  will  suffic 
where  the  nominee  has  distinguished  at 
complishments  in  the  field  of  law. 

Since  leaving  law  school  J.  Harvie  Wilkin- 
son .served  one  year  as  a  U.S.  Supreme 
Court  law  clerk,  six  years  as  a  law  professor, 
and  one  year  in  the  U.S.  Department  of  Jus 
tice.  He  also  spent  three  years  as  an  editori- 
al page  editor  for  the  Virginian-Pilot.  Thus. 
Mr.  Wilkinson  has  only  a  total  of  eight 
years  of  legal  experience,  none  of  which  in- 
cludes trial  work.  While  the  A.B.A.'s  mini- 
mal criteria  calls  for  "substantial  trial  expe 
rience."  this  standard  has  been  broadened, 
in  its  application,  to  include  advocacy  work, 
generally.  However,  even  under  this  broader 
view,  Mr.  Wilkinson  fails  to  meet  the  A.B.A. 
standard.  He  is  not  even  admitted  to  prac- 
tice before  the  Court  of  Appeals  to  which 
he  has  been  nominated  nor  to  any  of  the 
federal  district  court.'  within  that  Fourth 
Circuit. 

Mr.  Wilkin.son's  positions  at  the  Universi- 
ty of  Virginia  Law  School  and  at  the  Justice 
Department  left  him  completely  unexposed 
to  either  client  representation  or  practical 
advocacy  experience.  Thus,  the  record  cleat 
ly  shows  that  he  lacks  the  experience  neces- 
sary for  appointment  to  the  appellate 
bench. 

It  is  also  interesting  to  note  that  during 
Mr.  Wilkinson's  tenure  as  an  editor  to  thi 
Virginian-Pilot,  a  number  of  editorials  were 
published  which  criticized  the  judicial  .selec- 
tion process  for  being  unduly  political.'  One 
such  editorial  concluded  that,  'it  is  never 
too  .soon  to  begin  stressing  merit  over  con- 
nections." •  In  this  case,  however,  since 
"merit  "  is  lacking  one  must  presume,  a.s  a 
recent  editorial  by  the  Virginian-Pilot  did. 
that  Mr.  Wilkin.son's  greatest  qualification 
to  -serve  on  the  bench  is  his  conservative 
philo.sophy. '  Based  on  this  lack  of  practical, 
legal  experience  even  his  former  employer 
had  to  admit  that  his  nomination  should 
not  be  confirmed. 

It  is  ironic,  then,  that  Mr.  Wilkinson 
would  .seek  a  position  for  which  he  lacks 
sufficient  credentials  to  meet  his  own 
"merit  "  standard.  In  the  selection  of  Judges 
he,  understandably,  supported  review  of 
such  criteria  as  legal  ability  and  experi- 
ence.'' As  indicated  above,  however,  he  falls 
short  on  the.se  two  key  prerequisites. 


'  Choosing  Judges  on  Merit."  The  Virginian- 
Pilot.  Feb.  9.  1979:  Change  It."  The  Virginian 
Pilot.  Feb.  21.  1980:  Wa.s  It  Rcall.v  Racist."  Tlir 
Virginian-Pilot.  Marcti  8.  1980 

•  Sec.  p.K  Politics  Behind  tlie  Robe.  "  The  Virgin- 
lan-Pilol.  Jan    18.  1979. 

'  'Williin.son  as  Judge''"  Thi  \'irt;inian-Piloi.  Jul 
29.  1983.  Mr.  Willtin.son'.s  published  views  on  a 
number  of  i.ssue.s  paralled  tho.se  of  this  Administra 
tion.  See.  e.g.  "Busing  Embers.  "  The  Virginian 
Pilot.  Sept.  15.  1978:  Bu.sing  Blues.  "  The  Virginian 
Pilot.  Feb.  II.  1980  ledllorial.s  during  Will<in.son's 
tenure  at  The  Virginian  Pilot  opposing  busing):  See 
al.so  Former  Pilot  Editor  Named  To  Top  U.S.  Civil 
Rights  Post.  The  Virginian  Pilot.  June  6.  198? 
iquoting  Wilkin.son  for  his  opposition  to  court-or 
dered  bu.smg  and  numerical  quotas.) 

'Choosing  Judges  on  Merit."  The  Virginian- 
Pilot.  Feb  9.  1980. 


I:  IS  also  ironic  that  despite  Mr.  Wilkin- 
son's insistence  that  appointments  be  based 
on  merit  and  not  political  considerations,  he 
has  apparently  been  lobbying  extensively  on 
his  own  behalf. 

This  point  is  reflected  in  the  comment  at- 
tributed to  a  Virginia  congressional  aide 
who  described  Mr.  Wilkinson's  political  lob- 
bying for  the  judgeship:  "He's  made  phone 
calls,  visited  Congressmens  offices,  and 
done  everything  except  Lake  out  billboards 
and  airplanes  with  streamers."  ^ 

Thus,  one  has  to  surmise  that  Mr.  Wilkin- 
son believes  that  he  need  not  follow  his  own 
aavice. 

The  Reagan  Administration  has  consist- 
ently denounced  the  ust.-  of  affirmative 
action  on  the  ground  that  it  leads  to  the  ap- 
pointment, or  hiring,  of  unqualified  Individ 
uals.  Mr.  Wilkin.son.  himsell,  wrote,  or  ap- 
proved, editorials  during  his  tenure  as  an 
editor  strongly  raising  thi.^  .same  implica- 
tion.'" Yet.  both  he  and  lite  Administration 
now  appear  willing  to  subvert  their  own 
"merit  selection"'  philosophies  when  it  con- 
cerns the  appointment  of  a  white  male. 

Therefore,  allowing  Wilkinson  to  become 
a  federal  judge  i.--:  fundamentally  unfair  to 
the  many  qualified  Hispanics.  Blacks,  and 
women  who  have  been  repeatedly  denied 
federal  judgeships  because  they,  allegedly, 
failed  to  meet  the  A.B.A.'s  minimal  stand- 
ards. .Appointment  ol  Mr.  Wilkinson,  despite 
his  current  lack  of  more  than  eight  years  of 
legal  experience,  would  create  a  double 
standard.  Clearly  there  must  be  others  in- 
cluding, women  and  minorities,  who  are.  in 
fact,  qualified  unoer  the  A.B.A.'s  standards 
lor  this  appellate  judgeship.  The  A.B.A.'s 
minimum  standards,  under  which  others  are 
judged,  should  not  be  waived  merely  be- 
cause a  candidate  is  of  the  correct  political 
philosophy. 

Testimony  of  Joseph  Michael  Trevino,  Di- 
rector OF  Legislation.  League  of  United 
Latin  American  Citizens  [LULAC] 

Good  afternoon.  Mr.  Chairman,  distin- 
guished member.'^^^  o!  the  Senate.  First.  I 
would  like  to  thank  you  on  behalf  of  the 
League  of  United  Latin  American  Citizens 
[LULAC]  for  allowing  me.  Joseph  Michael 
Trevino.  LULAC  Legislative  Director,  to 
present  our  views  regarding  the  judiciary 
generally  and  Mr.  J  Harvie  Wilkinson's 
nomination  to  the  4th  Circuit  Court  in  par- 
ticular. LULAC  is  the  oldest  and  largest  His- 
panic organization  with  a  membership  of 
over  100.000  members  in  43  states  recently 
established  councils  in  Mexico.  Central 
America.  West  Germany,  and  Okinawa. 
Founded  in  Corpus  Christi.  Texas.  LULACs 
central  concerns  are  for  full  .social,  political, 
economic,  and  educational  rights  for  His- 
panics in  the  United  States. 

Mr.  Chairman,  let  me  begin  by  stating 
that  the  League's  interest  in  the  certifica- 
tion process  is  longstanding  and  in  keeping 
both  the  responsibilities  of  an  informed  citi- 
zenry and  advocating  for  an  independent  ju- 
diciary which  administers  the  law  in  a  fair, 
evenhanded  and  effective  manner.  Speaking 
about  the  judiciary  system  in  this,  our  coun- 
try, brings  to  mind  a  conversation  I  had 
with  Mr.  Jim  Range,  formerly  legislative  di- 
rector for  Senator  Howard  Baker.  Mr. 
Range   recounted   to   me   conversations   he 


■  J  Harvie  Wilkinsons  Inconsistencies,"  The 
Virginian  Pilot.  Nov.  15.  1983 

'Polities  Behind  the  Robe.  Supra,  and  "Hire 
Faculty  for  Qualit\,""  The  Virginian-Pilot.  Dec.  22. 
1980 
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had  had  with  persons  whom  he  encountered 
while  traveling  abroad.  Mr.  Range  was  sur- 
prised to  hear  that  the  one  aspect  of  Ameri 
can  life  which  was  most  respected  and  was 
admired  in  fact  the  U.S.  judicial  system, 
which  in  their  mind  was  and  continues  to  be 
free,  independent,  and  above  all.  just.  We.  at 
LULAC.  actively  support  and  advocate  for  a 
free,  independent  and  just  judiciary.  Re- 
garding Mr.  J.  Harvie  Wilkinsons  nomina- 
tion to  the  bench  for  the  4th  Circuit  Court. 
LULAC  urges  this  body  to  reject  his  nomi- 
nation on  the  following  grounds: 

Mr.  Wilkinson  is  guilty  of  -intellectual 
dishonesty."  While  the  nominee  was  editor 
of  the  editorial  page  of  the  Virginian-Pilot 
during  1979  through  1981  a  public  debate 
ensued  regarding  the  selection  of  judges  for 
four  newly  created  federal  judgeships.  It 
can  be  assumed  that  the  editorials  pub- 
lished during  that  time  carried  the  approval 
of  the  nominee.  Several  editorials  referring 
to  the  then  present  day  procedure  for  se- 
lecting judgeships  were  published  (attach- 
ments 1.  2,  &  3). 

Among  the  conclusions  reached  by  these 
editorials  was  the  fact  that  -the  secrecy  of 
the  whole  process  darkens  public  distrust." 
(Attachment  1.)  But  of  particular  interest  is 
the  editorial  entitled  'Choosing  Judges  on 
Merit"  (Attachment  2).  This  editorial  sup- 
ported the  notion  of  a  Judicial  Nominations 
Commission  in  the  hope  "that  the  Commis- 
sion will  provide  a  high-grade  and  less  politi- 
cal review  of  the  character,  temperament, 
intelligence,  mental  and  physical  fitness, 
education,  legal  ability,  experience,  general 
interest,  and  past  conduct  of  each  person 
considered." 

Were  we  to  hold  Mr.  Wilkinson  to  the 
same  standard  the  editorial  suggested,  we 
must  conclude  that  the  nominee  does  not 
meet  those  standards.  For  example,  with  re- 
spect to  the  criterion  of  experience  Mr.  Wil- 
kinson does  not  nearly  meet  the  level  of  ex- 
perience which  most  nominees  to  the  appel- 
late level  bench.  Mr.  Wilkinson  does  not 
have  any  significant  or  noteworthy  advoca- 
cy experience  which  could  compensate  for 
not  meeting  the  American  Bar  Association's 
minimum  of  12  years  post-law  school  experi- 
ence for  judgeship  nominees.  While  Mr. 
Wilkinson  is  an  author  and  editor  for  the 
editorial  page,  neither  of  these  literary  ex- 
periences could  be  construed  to  compensate 
for  the  absence  of  evidentiary,  procedural, 
trial  or  advocacy  experience.  At  best,  his  lit- 
erary interest,  as  reflected  in  the  editorials, 
is  one  of  posing  present  day  social  problems 
and  criticizing  the  government  and  courts 
for  implementing  alternatives  and  solutions 
where  he  has  not  supported  one  solution 
over  another,  much  less  pose  an  alternative 
himself. 

With  respect  to  his  character.  Mr.  Wilkin- 
sons  activities  in  pursuit  of  his  self-interest 
cast  a  shadow  of  doubt  on  this  most  impor- 
tant of  judicial  traits.  For  example.  Mr.  Wil- 
kinson in  a  published  comment  attributed 
to  a  Virginia  congressional  aide  has  "done 
everthing  except  take  out  billboards  and  air- 
planes with  streamers."  (Attachment  3.)  If 
accurate,  this  report  raises  serious  questions 
about  Mr.  Wilkinson's  perception  of  a  feder- 
al appellate  level  judgeship.  LULAC  asks. 
does  the  nominee  perceive  the  bench  as  a 
position  to  be  lobbied  for.  or  one  which  is 
deserved  on  the  basis  or  merit? 

Of  all  the  editorial  attributed  to  Mr.  Wil- 
kinson during  his  tenure  at  the  Virginian- 
Pilot,  which  were  researched,  the  one  enti- 
tled "Capital  Punishment  Is  Necessary. " 
April  23,  1981  is  particularly  troubling.  Mr. 
Wilkinson  supports  capital  punishment  on 
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the  basis  that  "I  just  don't  trust  parole 
agencies'  (Attachment  4.)  The  nominee 
supports  capital  punishment  and  questions 
whether  this  irreversible  penalty  serves  as  a 
deterrent.  His  response.  "Maybe  it  does. 
And  maybe  it  doesn't.  But  let's  at  least  give 
the  innocent  the  benefit  of  this  doubt."  Mr. 
Wilkinson  is  prepared  to  sentence  people  to 
death  despite  studies  which  indicate  that 
the  murder  rate  per  100,000  population  in 
non-death  penalty  states  has  been  consist- 
ently lower  by  about  lOO'^c  than  in  states 
which  have  the  death  penalty.  (Congres- 
sional Record.  February  9,  1984  at  2459  At 
tachment  5.)  On  the  grounds  that  the  nomi- 
nee distrusts  parole  agencies,  he  supports 
capital  punishment  despite  the  -Bureau  of 
Justice  Statistics  reports  that  for  all  of  cal- 
endar year  1982,  about  half  the  64  persons 
who  left  death  row  by  means  other  than 
death  had  both  their  convictions  and  their 
sentences  vacated."  (Congressional 
Record.  February  9.  1984  at  2462  Attach- 
ment 6.)  Given  this  example  of  the  danger 
of  error  and  that  almost  six  percent  or  66  of 
the  1276  men  and  women  on  death  row  are 
Hispanics.  it  is  troubling  to  seek  support  for 
a  nominee  that  has  exhibited  a  pre-disposi- 
tion  of  opting  for  such  dire  and  irreversible 
punishment  on  such  grounds. 

Finally,  from  LULACs  perspective  and 
with  respect  to  bilingual  education.  Mr. 
Wilkinson  has  displayed  both  ignorance  and 
a  callous  disregard  for  the  contribution  of 
Hispanics  both  to  this  country "s  industrial 
development  and  military  efforts.  Mr.  Wil- 
kinson, in  the  editorial  "Bilingual  Mad- 
ness." September  5.  1980.  asks,  "What  feel- 
ings and  loyalties  will  they  tSpanishSpeak- 
Ing  Americans!  develop  toward  a  country 
whose  dominant  tongue  many  but  dimly  un- 
derstand."'  (Attachment  7).  It  .seems  Mr. 
Wilkinson  is  unaware  that  Hispanic;:  have 
the  highest  number  of  medal  of  honor  win- 
ners of  any  ethnic  group  in  our  country.  Is 
Mr.  Wilkinson  unaware  that  during  each  of 
the  major  world  conflicts  it  is  the  Mexican 
of  yesterday  who  is  the  Hispanic-American 
of  today  that  has  and  does  work  where  most 
Americans  wouldn't.  Further,  it  seems  that 
Mr.  Wilkinson  is  unaware  that  the  1980 
census  report  found  that  well  over  75%  of 
the  Hispanic-American  families  claim  Eng- 
lish as  the  language  spoken  at  home.  Clear- 
ly. Mr.  Wilkinson's  opposition  to  bilingual 
education  does  not  reflect  a  well  informed 
nor  well  reasoned  opinion,  both  skills  con- 
sidered prerequisites  to  a  judicial  appoint- 
ment. 

In  summary,  Mr.  Chairman.  Mr.  Wilkin- 
son has,  through  his  editorials,  provided  us 
a  window  into  his  mind.  From  our  vantage 
point.  Mr.  Wilkinson  is  a  bright  man.  but  he 
lacks  the  advocacy  experience  which  con- 
tributes to  the  overall  requirements  of  an 
appeallable  level  judge.  While  he  must  be 
given  and  fairly  deserves  credit  for  his  ac 
complishments,  LULAC  questions  why 
someone  with  Mr.  Wilkinson's  credentials 
has  been  chosen  above  other  white  males, 
minorities,  and  women  who  are  qualified 
and  should  be  considered  by  this  commit- 
tee? 

In  closing,  it  is  LULACs  position  that  con- 
firmation of  this  nominee  would  be  tanta- 
mount to  implementing  on-the-job  training 
at  the  Federal  appellate  level  branch. 
Thank  you. 

TESTIMONY  OF  ARMAND  DERFNER 

For  most  cases  in  the  federal  courts,  the 
circuit  courts  of  appeal  are  effectively  the 
law  of  the  land.  They  decided  28,000  cases 
last  year.  In  about  2.500  of  these  cases,  the 


Supreme  Court  was  asked  to  hear  a  further 
appeal,  but  it  could  so  in  only  about  100. 

The  responsibility  of  the  circuit  courts  is 
carried  out  by  fewer  than  150  judges  in  thir- 
teen circuits.  J.  Harvie  Wilkinson  III.  of  Vir- 
ginia, has  been  nominated  to  fill  one  of 
those  seats.  He  would  sit  on  the  Fourth  Cir- 
cuit, which  hears  all  the  appeals  from  the 
States  of  Maryland.  Virginia,  West  Virginia, 
and  North  and  South  Carolina.  Last  year 
the  Fourth  Circuit  decided  2,700  cases. 

Mr.  Wilkinson  is  39  years  old  and  has  been 
out  of  law  school  for  11 -plus  years. 

The  American  Bar  Associations  standards 
for  federal  judicial  nominees  call  for  a  mini- 
mum of  12  years  experience.  No  person  in 
recent  memory  has  been  nominated  for  the 
appellate  bench  with  less.  The  ABA  has 
three  levels  of  acceptable  recommendation— 
exceptionally  well  qualified,  well  qualified, 
and  qualified.  Mr.  Wilkinson  received  a 
rating  of  qualified,  the  lowest  acceptable 
rating.  It  is  reported  that  even  the  decision 
to  give  Mr.  Wilkinson  the  rating  of  "quali- 
fied," rather  than  "not  qualified, "  was  a 
subject  of  considerable  controversy  on  the 
ABA  committee. 

The  problem  with  Mr.  Wilkinson  is  not 
simply  the  short  time  he  has  been  out  of 
law  school,  but  his  dearth  of  experience 
since  that  time.  His  resume  may  be  that  of  a 
bright  young  man  with  promise  for  the 
future,  but  there  is  nothing  to  suggest  that 
he  is  ready  now  for  a  judgeship,  especially 
on  the  United  States  Court  of  Appeals. 
Such  positions,  as  the  ABA  points  out, 
should  be  reserved  for  those  men  and 
women  who  meet  not  only  the  stringent  cri- 
teria required  of  any  federal  judges  but  in 
addition  "have  an  unusual  degree  of  overall 
excellence  that  would  provide  an  inspiration 
and  an  example  to  trial  judges." 

Since  leaving  law  school,  Mr.  Wilkinson's 
8  years  of  legal  experience  consists  of  a  year 
as  a  Supreme  Court  law  clerk.  6  years  as  a 
law  professor,  and  a  year  in  the  Justice  De- 
partment. The  other  3  years  since  law- 
school  graduation  were  spent  as  a  newspa- 
per editor  in  Norfolk. 

During  his  8  years  of  law-related  work,  it 
does  not  appear  that  he  has  ever  represent- 
ed a  client,  tried  a  case,  written  a  brief,  or 
argued  an  appeal,  whether  for  a  paying 
client  or  in  a  pro  bono  matter.  Indeed,  it  ap- 
pears that  even  today  he  is  not  admitted  to 
practice  in  the  very  court  on  which  he  is  to 
sit.  nor  in  any  district  court  in  the  circuit 
(or  any  other  district  court). 

His  sole  experience  came  during  his  single 
year  in  the  Justice  Department.  There  he 
screened  the  work  of  lawyers  engaged  in 
cases,  but  could  hardly  do  any  real  supervis- 
ing, and  took  virtually  no  active  role  in  any 
cases  himself.  The  closest  he  got  to  a  case 
appears  to  have  been  a  simple  motion  he 
presented  in  the  Baton  Rouge  school  deseg- 
regation case. 

Of  course  there  have  been  first-rate 
judges  who  had  little  litigation  experience 
before  going  on  the  bench,  but  these  others 
at  least  had  experience  in  other  types  of  law 
practice,  whether  in  advising  clients,  negoti- 
ating transactions,  engaging  in  administra- 
tive proceedings,  or  any  of  a  large  number 
of  other  ways  that  lawyers  can  gain  experi- 
ence. 

Likewise,  some  of  our  finest  judges  have 
had  academic  backgrounds,  but  they  have 
been  distinguished  teachers  of  long-stand- 
ing, and  have  generally  leavened  their  aca- 
demic experience  with  exposure  to  other  as- 
pects of  the  law.  For  example,  the  Fourth 
Circuit  has  another  judge  who  came  from  a 
law  school,  U.S.  Circuit  Judge  J.  Dickson 


Phillips,  had  been  Dean  of  the  School  of 
Law  of  the  University  of  North  Carolina  for 
15  years  at  the  time  of  his  appointment  in 
1978.  He  had  been  admitted  to  the  Bar  for 
30  years,  and  in  addition  to  his  eminence  as 
a  teacher,  had  also  been  in  private  practice 
a  dozen  years.  At  the  first  hearing  on  Mr. 
Wilkinson's  nomination,  a  comparison  was 
made  to  Justice  Felix  FYankfurter— but  of 
course  there  is  no  real  comparison.  When 
Justice  Frankfurter  was  nominated  in  1938 
he  had  been  a  law  professor  for  a  quarter  of 
a  century,  and  in  addition  to  his  nationwide 
preeminence  in  the  academic  world,  his 
other  experience  was  extraordinarily  varied, 
beginning  with  his  five  years  as  an  Assistant 
United  States  Attorney  in  the  Southern  Dis- 
trict of  New  York,  and  never  stopping  after 
that.  Finally,  Mr.  Wilkinson  mentioned  sev- 
eral other  former  law  teachers— Judges 
Winter.  Posner,  Scalia,  and  Breyer— but 
again  a  short  look  at  their  careers  shows 
just  how  far  different  their  situations  are 
from  Mr.  Wilkinson's. 

The  paucity  of  Mr.  Wilkinson's  experience 
is  all  the  more  curious  in  light  of  his  own 
steadfast  insistence  on  pure  merit  selection 
of  judges— in  the  past.  His  newspaper  edito- 
rials include  at  least  a  dozen  repeatedly 
criticizing  the  selection  of  judges  on  any 
basis  other  than  merit.  His  criticism  extends 
not  only  to  appointment  for  political  rea- 
sons, but  also  to  appointment  of  people 
without  sufficient  experience,  particularly 
women  and  blacks.  In  light  of  these  edito- 
rials, perhaps  it  is  not  surprising  that  his 
own  newspaper,  the  Norfolk  Virginian-Pilot, 
has  criticized  his  nomination. 

The  lack  of  experience  is  not  a  technical 
issue.  We  appoint  our  judges  not  to  be  theo- 
retical philosophers  of  the  law.  but  to 
decide  cases,  great  and  small,  that  raise  live 
issues  between  live  litigants.  We  also  insist 
that  those  cases  be  decided  not  on  the  basis 
of  abstractions,  but  on  factual  records  con- 
sisting of  evidence  produced  at  trials.  Cir- 
cuit judges,  especially,  need  to  be  sensitive 
to  that  fact  because  they  will  not  see  the 
witnesses,  but  will  be  confronted  with  cold 
records  and  will  have  to  try  to  put  them- 
selves in  the  shoes  of  the  district  judges 
who  have  been  there.  While  litigation  expe- 
rience may  not  be  absolutely  essential  for  a 
judge,  some  awareness  of  the  problems  of 
proving  and  defending  a  case  is  essential. 
That  awareness  can  be  gained  in  many 
ways,  none  of  which  Mr.  Wilkinson  has  ever 
gone  through. 

His  Justice  Department  service— essential- 
ly reviewing  drafts  of  briefs  and  memoranda 
to  make  certain  they  did  not  contradict  the 
policy  goals  of  the  Attorney  General— illus- 
trates the  problems  created  by  his  inexperi- 
ence. Apart  from  displaying  a  (ireat  unfamil- 
iarity  with  the  problems  of  presenting  cases, 
two  good,  specific  examples  of  his  failure  to 
understand  the  realities  of  litigation  involve 
the  questions  of  remedies  and  intervention. 

Remedies.— TUe  Administration  claims 
that  it  has  sought  more  effective  remedies 
for  discrimination— for  example,  dealing 
with  employment  discrimination  by  empha- 
sizing recruitment  of  qualified  minority  ap- 
plicants rather  than  specific  hiring  goals. 
Yet  Mr.  Wilkinson  has  consistently  blue- 
penciled  efforts  in  specific  cases  that  are 
necessary  to  make  recruitment  an  effective 
remedy.  Any  litigator  knows  that  recruit- 
ment will  not  work  unless  there  are  incen- 
tives such  as  recruitment  goals  (not  to  be 
confused  with  hiring  goals),  or  reporting 
provisions.  Such  provisions  were  and  remain 
a  standard  approach  in  cases  in  other  sec- 
tions of  the  Civil  Rights  Division,  and  they 


do  not  raise  whatever  philosophical  prob- 
lems some  people  have  with  hiring  goals: 
yet  Mr.  Wilkinson  refused  to  allow  their 
use,  even  when  a  school  district  was  willing 
to  agree.  The  net  result  is  to  make  it  impos- 
sible for  recruitment  to  do  the  job  claimed 
for  it.  which  means  either  going  to  a  more 
stringent  remedy  or  more  likely  (since  Mr. 
Wilkinson  is  apparently  unwilling  to  adopt 
any  stronger  remedy  under  any  circum- 
stances) just  giving  up  on  any  remedy  of 
any  kind. 

Intervention.— In  many  areas  of  the  law, 
enforcement  suits  can  be  brought  by  both 
the  Justice  Department  and  by  private  citi- 
zens. Frequently,  the  Justice  Department 
will  intervene  in  an  ongoing  private  suit,  or 
vice  versa.  Until  two  years  ago.  it  was  virtu- 
ally unheard-of  for  the  Justice  Department 
to  oppose  intervention  by  private  citizens 
where  those  citizens  had  a  direct  interest  in 
the  controversy  (for  example,  black  parents 
intervening  in  a  Justice  Department  suit  to 
desegregate  their  school  district).  Yet.  in 
recent  cases  supervised  by  Mr.  Wilkinson, 
the  Department  has  adopted  the  position 
that  intervention  by  black  parents  should 
be  denied  on  the  ground  that  the  Depart- 
ment adequately  represented  their  inter- 
ests—even while  Department  personnel  said 
privately  the  reason  they  opposed  interven- 
tion was  because  they  regarded  the  interve- 
nors  as  their  adversaries.  These  cases  have 
resulted  in  great  embarrassment  to  the  De- 
partment because,  in  addition  to  the  trans- 
parency of  the  claim  that  the  Department 
was  adequately  representing  the  interve- 
ners' interests,  there  were  several  cases 
about  the  same  time  where  the  Justice  De- 
partment supported  the  intervention  of 
white  petitioners  for  intervention.  More- 
over, in  one  of  Mr.  Wilkinson's  cases 
(Charleston  County,  South  Carolina)  the 
Department  stood  alone  in  its  anti-interven- 
tion position  because  even  the  school  board 
defendants  did  not  oppose  intervention:  in 
the  other  case  (Choctaw  County,  Mississip- 
pi) Mr.  Wilkinson  redrafted  a  memorandum, 
turning  it  from  one  supporting  intervention 
into  one  opposing  it  on  the  ground  that  the 
Department  could  do  everything  the  inter- 
venors  were  complaining  about.  The  net 
result  is  that  (1)  the  intervenors  have  been 
kept  out  of  the  case,  (2)  they  have  been  pre- 
vented from  filing  their  own  case,  under  a 
fifth  circuit  rule— which  Mr.  Wilkinson  was 
either  unaware  of  or  unconcerned  about- 
providing  that  only  one  lawsuit  may  be  filed 
in  such  circumstances,  and  (3)  more  than  a 
year  later,  not  one  thing  has  been  done  in 
the  case. 

Mr.  Wilkinson's  editorials  reflect  the  same 
attitude:  a  preoccupation  with  opposition  to 
remedies  for  problems.  He  says  he  is  op- 
posed to  certain  remedies— school  busing 
and  hiring  quotas.  If  that  were  all  he  was 
opposed  to,  he  would  obviously  have  some 
company.  In  fact,  though,  there  is  little  sign 
that  he  has  ever  supported  any  remedy. 
Thus,  he  has  written  editorials  saying  hiring 
goals  should  be  scrapped  in  favor  of  encour- 
aging recruitment— only  to  oppose  effective 
recruitment  when  the  opportunity  came  his 
way  in  the  Justice  Department.  Likewise, 
among  his  editorials  and  his  Justice  Depart- 
ment tenure,  the  list  of  his  dislikes  includes 
bilingual  education  and  effective  remedies 
for  discrimination  against  handicapped 
people. 

How  he  would  propose  to  solve  any  of 
these  problems  he  does  not  say.  Yet  these 
are  precisely  the  problems  that  a  federal 
judge,  especially  a  circuit  judge,  must  grap- 
ple with. 


Mr.  Wilkinson  is  probably  the  least  expe- 
rienced appellate  nominee  ever  seen.  For 
many  years,  efforts  to  appoint  qualified  mi- 
nority people  and  women  to  the  federal 
bench  were  stymied  by  claims  that  there 
were  few  potential  nominees  with  enough 
experience.  Only  in  the  past  few  years  have 
numbers  of  blacks  and  women  had  the  expe- 
rience necessary  to  meet  the  exacting  stand- 
ards of  the  ABA  and  the  United  States 
Senate.  Ignoring  the  standards  for  Mr.  Wil- 
kinson, after  all  the  talk  over  the  years,  is 
simply  unfair. 

If  a  black  or  a  woman  with  his  qualifica- 
tions were  nominated,  Mr.  Wilkinson  would 
be  the  first  to  write  an  editorial  insisting  on 
merit  selection  rather  than  "affirmative 
action."  Mr.  Wilkinson  does  not  meet  the 
standards  for  confirmation  as  a  United 
States  Circuit  Judge.  If  he  is  confirmed, 
that  will  send  us  all  a  clear  message  that  the 
standards  don't  really  mean  anything  after 
all. 

Armand  Derfner, 
Attorney  at  Law, 
Washington.  DC.  November  25,  1983. 
Re:  J.  Harvie  Wilkinson. 
Elaine  R.  Jones,  Esq.. 
NAACP  Legal  Defense  Fund,  Inc., 
Washington.  DC. 

Dear  Elaine:  Enclosed  is  a  copy  of  a  33- 
page  letter  of  resignation  (with  36  docu- 
ments attached),  dated  October  18,  1983.  by 
a  Justice  Department  lawyer  named  Timo- 
thy Cook.  It  is  a  long  list  of  recent  Justice 
Department  actions  to  undermine  civil 
rights  enforcement.  It  goes  into  detail  about 
the  internal  decision-making  process,  and 
refers  at  a  number  of  places  to  J.  Harvie 
Wilkinson. 

It  goes  into  most  detail  about  matters  in- 
voloving  handicapped  people  (which  is  ap- 
parently the  section  that  Cook  was  in),  but 
there  are  numerous  descriptions  of  situa- 
tions in  other  areas.  To  get  a  real  assess- 
ment of  Wilkinson"s  role,  each  of  the  inci- 
dents would  have  to  be  looked  at  by  some- 
one who  is  familiar  with  the  particular  area 
of  the  law.  Also,  it  is  not  always  clear  just 
what  his  role  in  a  particular  incident  was, 
because  there  are  a  number  of  incidents 
where  he  may  have  been  involved  but  in 
which  he  is  not  mentioned  by  name,  and 
there  are  others  where  his  name  comes  up 
but  he  may  not  have  done  anything  other 
than  receiving  a  memorandum  or  passing  on 
a  message.  As  a  start,  though,  the  following 
are  the  places  in  the  resignation  letter 
where  Wilkinson  is  mentioned  by  name: 

( 1 )  Page  6— W  explains  Reynolds'  decision 
not  to  inter\'ene  in  St.  Louis  State  Hospital 
case  involving  mistreatment  of  mentally  re- 
tarded patients. 

(2)  Page  12— W  hopes  for  a  way  to  get  out 
of  the  Baylor  case  ("I  recall  vividly  the  sad- 
ness I  felt  at  seeing  Deputy  Assistant  Attor- 
ney General  for  Civil  Rights  J.  Harvie  Wil- 
kinson rejoice  at  the  news  that  the  federal 
judge  for  the  case  had  threatened  to  rule 
against  the  government  for  failing  (due  to 
intentional  delay  in  the  front  office)  to  file 
pre-trial  papers  on  time— it  was  a  way  out. 
and  it  could  be  blamed  on  the  judge.") 

(3)  Page  14— W  explains  Reynolds'  deci- 
sion to  delete  a  citation  in  a  brief  to  a  Su- 
preme Court  case  which  supports  agency 
powers  to  adopt  broad  regulations. 

(4)  Pages  21-22— W  opposes  use  of  recruit- 
ment goals  in  employment  discrimination 
cases. 

In  addition.  Wilkinson's  name  comes  up  in 
a  number  of  the  appendices: 
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1 1 1  Appendix  A.  an  earlier  memo  from 
Cook  to  Attorney  General  Smith,  refers  to 
W  several  times  in  discussinR  enforcement 
of  laws  protecting  handicapped  people.  See 
especially  pp.  4-5n.a.  sUBgesting  that  Reyn- 
olds and  W  were  jointly  responsible  for  cer 
lain  policy  propo.sals. 

(2)  Appendix  D.  a  memo  from  a  depart- 
ment lawyer  to  W.  asiis  whether  it  us  true 
that  a  settlement  conference  was  held  in  a 
case  without  the  knowledge  of  the  line  law- 
.vers  on  the  case.  .The  .significance  of  this 
memo  depends  on  whether  W  participated 
in  or  was  responsible  for  the  secret  settle- 
ment conference,  or  whether  he  just  hap- 
pened to  be  the  Deputy  to  whom  this  in- 
quiry went.) 

(3)  Appendix  E.  a  memo  from  W  to  Reyn- 
olds, recommends  ''ertain  provisions  in  ri 
propased  settlement. 

(4)  Appendix  K  I.  a  memo  from  a  Depart- 
ment lawyer  to  W,  objects  to  a  draft  brief  m 
which  a  twisted  legal  argument  is  advanced 
in   order   lO   undercut   agency   enforcement 


private  rights  of  action;  and  finally,  recur- 
ring disputes  over  the  scope  of  remedies  ap- 
propriate in  particular  cases.  In  most  of 
these  issues,  it  is  not  clear  whether  Wilkin- 
.•:on  played  a  major  role,  but  it  is  likely 
•  nough  to  make  it  worth  looking  into. 

Overall,  this  material  .suggests  some  seri- 
ous questions  about  J.  Harvie  Wilkinsons 
qualifications  to  sit  on  a  court  that  plays  a 
rritical  role  in  the  interpretation  and  en- 
forcement of  this  Nation's  civil  rights  laws. 

First,  a  serious  question  is  raised  about 
'he  way  he  treats  legal  authority  in  dealing 
with  the  interpretation  of  civil  rights  laws. 
It  is  not  simply  a  question  of  his  views:  he  is 
obviously  entitled  to  believe  what  he  wants. 
Tiie  question  is  what  he  v.ill  do  to  make 
those  views  seem  like  the  law  of  the  land. 
I  he  attached  material  shows  a  willingness 
hv  someone  to  twist  precedent,  legislative 
'iistory.  and  other  source  of  statutory  con- 
struction in  order  to  cut  the  heart  out  of 
..■ml  rights  statutes.  The  people  who  have 
bpf-n  involved  in  this  process  were  essential- 


Thurmond  said  he  told  Reagan  that  he 
should  contact  Minority  Leader  Howard  H. 
Baker  Jr.  (R.-Tenn.  i  and  all  other  Republi- 
can members  of  the  Senate  in  an  attempt  to 
withhold  Senate  confirmation  of  appoint- 
ments. 

•He  said  he  would  oe  glad  to  do  that." 
Thurmond  said. 

Thurmond  noted  that  the  terms  of  vari- 
ous officials  nominated  by  President  Carter 
would  extend  far  beyond  Carter's  presiden- 
tial term. 
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regulations     (Was    W    responsible    for    the     ly  using  tricks  to  smother  the  law,  and  seem 

;o  believe  that  they  were  perfectly  free  to 
ignore  the  law— a  hypocritical  view  coming 
irom  people  who  claim  to  believe  that  legis- 
l.Ttion  is  the  job  of  Congress.  We  do  not 
iiiow  from  these  materials  what  role  Wil- 
kinson played  in  the.se  matters  but  if  he  was 
luolved  to  any  significant  degree,  he  is  cer- 


twisted  legal  argument'.'; 

(5)  Appendix  Q.  a  set  of  documents  draft- 
ed by  W  to  oppo.se  intervention  by  black 
parents  in  a  .school  desegregation  case 
which  had  been  brought  by  the  government 
.some  years  earlier,  may  be  very  significant. 
It     argues     against     intervention     on     the 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  asi< 
unanimous  consent  tliat  the  time  lor 
the  transaction  of  routine  morning 
business  be  extended  until  not  past 
1:45  p.m..  under  the  .same  term.s  and 
conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


grounds  that  the  parents  cannot  show  their     i.imly  not  the  kind  of  per.son  we  ought  to 
interests   are   not    being   adequately    repre-     trust  to  be  a  judge, 
sented  by  the  .Justice  Department,  even  if 


Second,  a  serious  question  is  raised  about 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  it  is  the 
hope  of  the  leadership  on  this  side 
that  we  can  reach  a  mes-sage  from  the 
House  on  certain  hydroelectric  power- 


the  Department  and  the  parents  differ  as  to     his  apparent  opposition,  in  case  after  case,  plants.  I  will  not  attempt  to  do  that  at 

to  virtually  any  remedy  that  is  likely  to  be  ^j^jg  ^j^^  because  certain  Senators  on 
nfective.  He  is  of  course  entitled  to  oppose  .  .  .  ,  .  inter- 
specific remedies  (such  as  bussing  or  quota  both  sides  Of  the  aisle  who  are  inter 
h:ring).  but  if  so  he  has  an  obligation  to  ested  in  this  matter  are  not  presently 
find  other  remedies  that  will  work.  He  ap-  available.  But  I  do  anticipate  that 
parently  recognizes  this,  because  he  has  such  a  request  will  be  made  .sometime 
been  quoted  as  saying  he  prefers  other  rem-  after   the   time   lor   morning   busine.ss 


relief.  Essentially,  this  is  a  slick  pleading  tie 
signed  to  keep  black  school  children  and 
their  parents  from  interfering  with  the  .Jus- 
tice Departments  efforts  to  make  sure  that 
the  relief  afforded  them  is  sharply  limited 
in  keeping  with  the  ideology  of  current  Jus- 
tice Department  officials.  Wilkin.son  is  cer- 
tainly entitled  to  hold  those  views,  as  he 
does,  but  pretending  that  that  position  ade- 
quately repre.senls  the  interests  of  the 
school  children  and  parents  is  not  very 
honest. 

'Appendix  Q.  should  be  read  together 
with  Appendix  P.  a  simila-  document  filed  a 
short  time  earlier  in  the  Charleston.  S.C. 
school  case,  and  also  arguing  against  inter- 
vention on  the  grounds  that  the  Justice  De- 
partment adequately  represents  the  inter- 
esus  of  the  school  children  and  parents.  The 
Charleston  case  is  the  one  where  Reynolds 
is  reported  to  have  instructed  the  line  law- 
yers to  make  those  bastards  .  .  .  jump 
through  every  hoop  "  because  he  regarded 
the  intervenors  as  adversaries:  it  is  also  a 
case  where  the  Department  has  been  guilty 
of  the  worst  foot-dragging,  which  is  what 
prompted  the  motion  to  intervene  in  the 
first  place.  Arguing  in  court  that  you  ade- 
quately represent  the  interests  of  people 
whom  you  privately  refer  to  as  adversaries 
is  a  fraud  on  the  court.  Was  Wilkin.son  in- 
volved in  the  Charleston  case,  or  in  the  de- 
velopment of  a  general  approach  to  inter- 
vention petitions?) 

In  addition  to  the  specific  references  to 
Wilkinson  cited  above,  the  resignation  letter 
and  appendices  refer  to  a  number  of  legal 
and  enforcement  debates  within  the  Depart- 
ment, including  the  debate  over  whether 
particular  antidiscrimination  statutes  or 
regulations  require  proof  of  discriminatory 
purpose;  whether  agencies  have  the  author- 
ity to  adopt  anti-discrimination  regulations: 
whether  the  sanctions  for  violations  should 
be  program-specific  or  institution-wide; 
whether  certain  forms  of  financial  assist- 
ance trigger  coverage  under  anti-discrimina- 
tion laws:  whether  particular  laws  authorize 


inedies.  Yet  the  enclosed  pages  show  him  re- 
peatedly opposing  other  remedies,  such  as 
numerical  recruitment  goals,  reporting  re- 
quirements, and  basically  any  remedy  other 
than  a  Biblically  simple  "thou  shalt  sin  no 
more"  injunction.  I  do  not  see  any  indica- 
tion of  his  support  for  any  remedy  except  in 
line  case  where  he  argues  in  favor  of  includ- 
ing a  remedy  t)ecause  the  State  of  Connecti- 
cut has  agreed  to.  The  question  is  whether 
h;s  opposition  is  just  to  bussing  and  quotas 
or  whether  it  is  to  all  effective  remedies. 


ha-s  expired  or  until  morning  busine.ss 
has  otherwise  been  clo.sed. 

The  leadership  hopes  that  Lhat 
matter  can  be  disposed  of  today  and 
that  we  can  proceed  sometime  later 
this  afternoon  to  the  .so-called  "Baby 
Jane  Doe"  bill  and  dispose  of  that  as 
well. 

While  the  leadership  on  this  side 
does  not  anticipate  that  we  will  be  in 


This  issue  also  relates  to  Wilkinson's  lack    session  much  past  the  regular  adjourn- 


of  experience,  because  it  appears  that  his 
complete  lack  of  experience  has  left  him 
with  no  sense  of  the  frustration  of  trying  to 
c;et  an  effective  remedy.  Instead,  he  simply 
rejects  remedy  after  remedy,  without  ever 
.saying  what  the  remedy  ought  to  be  ot  what 
remedy  will  work. 

As  I  noted  at  the  beginning  of  this  letter, 
the  enclosed  materials  are  too  skimpy  to 
form  final  judgments,  but  they  raise  some 
alarming  questions  and  tell  us  where  we 
ought  to  look  deeper. 

Becau.se  I  borrowed  someone's  only  copy.  I 
■Aould    appreciate    your    copying    whatever 
you  need  and  returning  the  set. 
Sincerely. 

Armand  Derfner. 

[From  the  Washington  Post.  July  17.  1980] 

Reacan  May  Seek  To  Bar  New  Carter 

Nominations 
Detroit.  July  16.— Sen.  Strom  Thurmond 
iR.-S.C.)  said  today  that  Ronald  Reagan  has 
agreed  to  ask  Republican  members  of  the 
Senate  to  block  presidential  appointments 
to  federal  posts  until  after  the  Nov.  4  elec- 
tion. 


ment  or  recess  hour.  Members  should 
be  aware  that  if  it  is  necessary  to  stay 
somewhat  past  that  time  in  order  to 
accomplish  these  two  measures,  the 
leadt  rship  is  prepared  to  ask  the 
Senate  to  do  that. 

Once  again,  Mr.  President,  we  will  be 
in  session  tomorrow,  as  I  presently  see 
it.  I  hope  to  have  a  further  announce- 
ment to  make  on  the  agenda  and 
schedule  of  the  Senate  later  in  the 
day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  i.he  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unaiiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Ahmstrong).  Without  objection,  it  is 
so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired, 
and  morning  business  is  closed. 


UMI 


HYDROELECTRIC  POWERPLANTS 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  it  is  the  hope  of  the 
leadership  on  this  side  that  we  can 
proceed  now  to  the  matter  which  is  at 
the  desk.  I  refer  to  a  message  from  the 
House  on  S.  268,  relating  to  certain  hy- 
droelectric powerplants.  I  ask  the 
Chair  to  lay  that  message  before  the 
Senate. 

The  PRESIDING  OFFICER  laid 
before  the  Senat<^  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  hill  from  the  Senate 
(S.  268)  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  construct,  oper- 
ate, and  maintain  hydroelectric  powerplants 
at  \arious  exi.sting  water  projects",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  in.sert: 

Section  1.  This  Act  may  be  cited  as  the 
"Hoover  Power  Plant  Art  of  IP84". 
TITLE  I 

Sec.  101.  (a)  The  Secretary  of  the  Interior 
IS  authorized  to  increase  the  'capacity  of  "i-x- 
istlng  generating  equipment  and  appurte- 
nances at  Hoover  Powerplanl  (hereinafter 
in  the  Act  referred  to  as  "uprating  pro 
t;ram"):  and  to  improve  parking,  visitor  fa- 
cilities, and  roadways  and  to  provide  addi 
lional  elevators,  and  other  facilities  that 
will  contribute  to  the  safety  and  sufficienc.v 
of  visitor  access  to  Hoover  Dam  and  Power- 
plant  (hereinafter  in  this  Act  referred  to  as 
"visitor  facilities  program"). 

(b)  The  Secretary  of  the  Interior  is  au- 
thorized to  construct  a  Colorado  River 
bridge  crossing,  including  suitable  approach 
spans.  immediately  downstream  from 
Hoover  Dam  for  the  purpose  of  alleviating 
traffic  congestion  and  reducing  safety  haz- 
ards. This  bridge  shall  not  be  a  part  of  the 
Boulder  Canyon  project  and  shall  neither 
be  funded  nor  repaid  from  the  Colorado 
River  Dam  F\ind  or  the  Lower  Colorado 
River  Basin  Development  Fund. 

Sec.  102.  (a)  Section  403(b  of  the  Colora 
do  River  Basin  Project  Act  ot  1968  (82  Stat. 
894,  as  amended.  43  U.S.C.  1543)  is  amended 
by  in.serting  "(1)"  after  "(b)"  and  adding  the 
following  new  paragraph  at  the  end  thereof: 

'(2)  Except  as  provided  in  sub.section 
309(b).  as  amended,  sums  advanced  by  non- 
Federal  entities  for  the  purpose  of  carrying 
out  the  provisions  of  title  III  of  thi-s  Act 
shall  be  credited  to  the  development  fund 
and  shall  be  available  without  further  ap- 
propriation for  such  purpose.". 

(b)  Paragraph  (1)  of  section  403ic)  of  the 
Colorado  River  Basin  Project  Act  of  1968 
(82  Stat.  894.  as  amended.  43  U.S.C.  1543(c)) 
IS  revised  to  read  as  follows: 

"(1)  all  revenues  collected  in  connection 
with  the  operation  of  facilities  authorized  in 
title  III  in  furtherance  of  the  purpo.ses  of 
this  Act  (except  entrance,  admission,  and 
other  recreation  fees  or  charges  and  pro- 
ceeds received  from  recreation  concession- 
aires), until  completion  of  repayment  re- 
quirements of  the  Central  Arizona  project;". 

(c)  Paragraph  (2)  of  .section  403(c)  is  re- 
vised   by    inserting    immediately    preceding 


the  existing  proviso:  Provided,  houcver. 
That  for  the  Boulder  Canyon  project  com- 
mencing June  1,  1987.  and  for  the  Parker- 
Davis  project  commencing  June  1.  2005.  and 
until  the  end  of  the  repayment  period  for 
the  Central  Arizona  project  described  in  sec 
tion  301(a)  of  this  Act,  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
by  including  the  equivalent  of  4'!  mills  per 
kilowatthour  in  the  rates  charged  to  pur- 
chasers in  Arizona  for  application  to  the 
purposes  specified  in  subsection  (f)  of  this 
se^^tion  and  by  including  the  equivalent  2'i 
mills  per  kilowatthour  in  the  rates  charged 
to  purchasers  in  California  and  Nevada  for 
application  to  the  purposes  of  subsection  (g) 
of  this  section  as  amended  and  supplement- 
ed: Proi'ided  further.  That  after  the  repay- 
ment period  for  said  Central  Arizona 
project,  the  equivalent  of  2V2  mills  per 
kilowatthour  shall  be  included  by  the  Secre- 
tary of  Energy  in  the  rates  charged  to  pur- 
chasers in  Arizona.  California,  and  Nevada 
to  pro\ide  revenues  for  application  to  the 
purposes  of  said  subsection  (g)  of  this  sec- 
tion:". 

Sec.  103.  (a)  The  Boulder  Canyon  Project 
Act  of  1928  (45  Stat.  1057.  as  amended,  43 
U.S.C.  617  et  seq.).  as  amended  and  supple- 
mented, is  further  amended: 

(1)  In  the  first  sentence  of  section  2(b),  by 
striking  out  "except  that  the  aggregate 
amount  of  such  advances  shall  not  exceed 
the  sum  of  $165,000,000' .  and  by  replacing 
the  comma  after  the  word  "Act""  with  a 
period. 

(2)  In  section  3.  deleting  "$165,000,000." 
and  in.serlinB  in  lieu  thereof  "$242,000,000, 
of  which  $77,000,000  (Octooer  1983  price 
levels)  shall  be  adjusted  plus  or  minus  such 
amounts  as  may  be  justified  by  reason  of  or- 
dinar.v  fluctuations  of  construction  costs  as 
indicated  by  engineering  cost  indices  appli- 
cable to  the  type  of  construction  involved 
herein.  Said  $77,000,000  represents  the  addi- 
tional amount  required  for  the  uprating 
program  and  the  visitor  facilities  program.  ". 

(b)  Except  as  amended  by  this  Act.  the 
Boulder  Canyon  Project  Act  of  1928  (45 
Stat.  1057.  as  amended,  43  U.S.C,  617  el 
.seq.),  as  amended  and  supplemented,  shall 
remain  in  full  force  and  effect. 

Sec,  104,  (a)  The  Boulder  Canyon  Project 
Adjustment  Act  of  1940  (54  Stat,  774,  as 
amended.  43  U,S.C,  618).  as  amended  and 
supplemented,  is  further  amended: 

(1)  In  .section  1  by  deleting  the  phrase 
"during  the  period  beginning  June  1.  1937. 
and  ending  May  31.  1987'  appearing  in  the 
introductory  paragraph  of  section  1  and  in 
section  Ka)  and  inserting  in  lieu  thereof 
"beginning  June  1.  1937"'. 

(2)  In  section  Kb)  by  deleting  the  phrase 
"and  such  portion  of  such  advances  made  on 
and  after  June  1.  1937.  as  (on  the  basis  of 
repayment  thereof  within  such  fifty-year 
period  or  periods  as  the  Secretary  may  de- 
termine) will  be  repayable  prior  to  June  1. 
1987"  and  inserting  in  lieu  thereof  and 
such  advances  made  on  and  after  June  1. 
1937.  over  fifty-year  periods  ". 

(3)  In  st^ction  1  by  deleting  the  word  "and" 
at  the  end  of  subsection  (c);  deleting  the 
period  at  the  end  of  subsection  (d)  and  in- 
serting in  lieu  thereof  "";  and",  and  by 
adding  after  subsection  (d)  the  following 
new"  subsection  (e): 

"(e)  To  provide,  by  application  of  the  in- 
creiTients  to  rates  specified  in  section 
403(c)(2)  of  the  Colorado  River  Basin 
Project  Act  of  1968.  as  amended  and  supple- 
mented, revenues,  from  and  after  June  1, 
1987.  for  application  to  the  purposes  there 
specified."". 


(4  I  In  section  2: 

(!'  by  deleting  the  first  sentence  and  sub- 
section (a)  and  inserting  in  lieu  thereof:  "All 
receipts  from  the  project  shall  be  paid  into 
the  Colorado  River  Dam  Fund  and  shall  be 
available,  without  further  appropriation, 
for: 

"(a)  Defraying  the  costs  of  operation  (in- 
cluding purchase  of  supplemental  energy  to 
meet  temporary  deficiencies  in  firm  energy 
which  the  Secretary  of  Energy  is  obligated 
by  contract  to  supply),  maintenance  and  re- 
placements of.  and  emergency  expenditures 
for.  all  facilities  of  the  project,  within  such 
separate  limitations  as  may  be  included  in 
annual  appropriations  Acis: "  and 

(ii)  by  amending  subsection  (e>  to  read  as 
follows; 

"(e)  Transfer  to  the  Lower  Colorado  River 
Basin  Development  Fund  established  by 
title  IV  of  the  Colorado  Rive  r  Basin  Project 
Act  of  1968.  as  amended  and  supplemented, 
of  the  revenues  referred  to  in  .section  1(e)  of 
this  Act.". 

(5)  By  deleting  the  final  period  at  the  end 
of  section  6  and  in.serting  in  lieu  thereof  the 
following:  ";  Provided.  That  the  respective 
rates  of  interest  on  appropriated  funds  ad- 
vanced for  the  visitor  facilities  program,  as 
described  in  section  lOUa)  of  the  Hoover 
Power  Plant  Act  of  1984,  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  average  market 
yields  on  outstanding  marketable  obliga- 
tions of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  reim- 
bursement period  of  the  program  during  the 
month  preceding  the  fiscal  year  in  which 
the  costs  of  the  program  are  incurred.  To 
the  extent  that  more  than  one  interest  rate 
is  determined  pursuant  to  the  preceding 
sentence,  the  Secretary  of  the  Treasury 
shall  establish  for  repayment  purposes  an 
interest  rate  at  a  weighted  average  of  the 
rates  so  determined.  ". 

(6)  In  .section  12,  in  the  paragraph  begin- 
ning   with      "Replacements",     by    deleting 

"during  the  period  from  June  1.  1937.  to 
May  31.  1987.  inclusive"  and  inserting  in  lieu 
thereof  "beginning  June  1.  1937". 

(b)  Except  as  amended  by  this  Act.  the 
Boulder  Canyon  Project  Adjustment  Act  of 
1940  (54  Slat,  774.  as  amended.  43  U.SC 
618).  as  amended  and  supplemented,  shall 
remain  in  full  force  and  effect. 

Sec  105.  (a)(1)  The  Secretary  of  Energy 
shall  offer: 

(A)  To  each  contractor  for  power  generat- 
ed at  Hoover  Dam  a  renewal  contract  for  de- 
livery commencing  June  1.  1987.  of  the 
amount  of  capacity  and  firm  energy  speci- 
fied for  that  contractor  in  the  following 
table: 


SCHEDULE  A 
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SCHEDULE  A— Continued 
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(B)  to  purchasers  in  the  State  of  Arizona. 
Nevada  and  California  eligible  to  enter  into 
such  contracts  under  section  5  of  the 
Boulder  Canyon  Project  Act.  contracts  for 
delivery  conunencing  June  1,  1987.  or  as  it 
thereafter  becomes  available,  of  capacity  re- 
sulting from  the  uprating  program  and  for 
delivery  commencing  June  1.  1987.  of  associ- 
ated firm  energy  as  specified  in  the  follow 
ing  table; 

SCHEDULE  B 

Conlingwi  Capacity  (TBultmg  Ftom  the  Upiatmg  Piojtam  aod  tesocated  F*m 
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412.000 
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M3.0OO 

535,850 
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767.214 

Provided,  hovcever.  That  in  the  case  of  Ari- 
zona and  Nevada,  such  contracts  shall  be  of- 
fered to  the  Arizona  Power  Authority  and 
the  Colorado  River  Commission  of  Nevada. 
respectively,  as  the  agency  specified  by 
Stale  law  as  the  agent  of  such  State  for  pur- 
chasing power  from  the  Boulder  Canyon 
project:  Provided  further.  That  in  the  case 
of  California,  no  such  contract  under  this 
subparagraph  (B)  shall  be  offered  to  any 
purchaser  who  is  offered  a  contract  for  ca- 
pacity exceeding  20.000  kilowatts  under  sub- 
paragraph (A)  of  this  paragraph. 

(C)  To  the  Arizona  Power  Authority  and 
the  Colorado  River  Commission  of  Nevada 
and  to  purchasers  in  the  State  of  California 
eligible  to  enter  into  such  contracts  under 
section  5  of  the  Boulder  Canyon  Project 
Act.  contracts  for  delivery  commencing 
June  1.  1987.  of  such  energy  generated  at 
Hoover  Dam  as  is  available  respectively  to 
the  States  of  Arizona.  Nevada,  and  Califor- 
nia in  excess  of  4.501,001  million  kilowatt- 
hours  in  any  year  of  operation  (hereinafter 
called  excess  energy]  in  accordance  with  the 
following  table: 

SCHEDULE  C 
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(2)  The  total  obligation  of  the  Secretary 
of  Energy  to  deliver  firm  energy  pursuant  to 
schedule  A  of  section  105<a)(l)(A>  and 
schedule  B  of  section  105(a)(1)(B)  is 
4.527.001  million  kilowatthours  in  each  year 
of  operation.  To  the  extent  that  the  actual 
generation  at  Hoover  Powerplant  in  any 
year  of  operation  (less  deliveries  thereof  to 
Arizona  required  by  its  first  priority  under 
schedule  C  of  section  105(a)(1)(C)  whenever 
actual  generation  in  any  year  of  operation  is 
in  excess  of  4.501.001  million  kilowatthours] 
is  less  than  4.527.001  million  kilowatthours. 
such  deficiency  shall  be  borne  by  the  hold- 
ers of  contracts  under  said  schedules  A  and 
B  in  the  ratio  that  the  sum  of  the  quantities 
of  firm  energy  to  which  each  contractor  is 
entitled  pursuant  to  said  schedules  bears  to 
4.527.001  million  kilowatthours.  At  the  re- 
quest of  any  such  contractor,  the  Secretary 
of  Energy  will  purchase  energy  to  meet  the 
contractors  deficiency  at  such  contractors 
expense. 

(3)  Subdivision  E  of  the  'General  Consoli- 
dated Power  Marketing  Criteria  or  Regula- 
tions for  Boulder  City  Area  Projects"  pub- 
lished in  the  Federal  Register  May  9.  1983 
[48  Federal  Register  commencing  at  20881]. 
hereinafter  referred  to  as  the  Criteria"  or 
as  the  "Regulations"  shall  be  deemed  to 
have  been  modified  to  conform  to  this  sec- 
tion. The  Secretary  of  Energy  shall  cause  to 
be  included  in  the  Federal  Register  a  notice 
conforming  the  text  of  said  Regulations  to 
such  modifications. 

(4)  Each  contract  offered  under  subsec- 
tion (a)(1)  of  this  section  shall: 

(A)  expire  September  30,  2017: 

(B)  not  restrict  use  to  which  the  capacity 
and  energy  contracted  for  by  the  Metropoli- 
tan Water  District  of  Southern  California 
may  be  placed  within  the  State  of  Califor- 
nia: Provided,  That  to  the  extent  practica- 
ble and  consistent  with  sound  water  man- 
agement and  conservation  practice,  the  Met- 
ropolitan Water  District  of  Southern  Cali- 
fornia shall  use  such  capacity  and  energy  to 
pump  available  Colorado  River  water  prior 
to  using  such  capacity  and  energy  to  pump 
California  State  water  project  water;  and 

(C)  conform  to  the  applicable  provisions 
of  subdivision  E  of  the  Criteria,  commenc- 
ing at  48  Federal  Register  20881.  modified 
as  provided  in  this  section.  To  the  extent 
that  said  provisions  of  the  Criteria,  as  so 
modified,  are  applicable  to  contracts  en- 
tered into  under  this  section,  those  provi- 
sions are  hereby  ratified. 

(b)  Nothing  in  the  Criteria  shall  be  con- 
strued to  prejudice  any  rights  conferred  by 
the  Boulder  Canyon  Project  Act.  as  amend- 
ed and  supplemented,  on  the  holder  of  a 
contract  described  in  subsection  la)  of  this 
section  not  in  default  thereunder  on  Sep- 
tember 30.  2017. 

(c)(1)  The  Secretary  of  Energy  shall  not 
execute  a  contract  described  in  subsection 
(a)(1)(A)  of  this  section  with  any  entity 
which  is  a  party  to  the  action  entitled  the 
"State  of  Nevada,  et  al.  against  the  United 
States  of   America,   et   al."   in   the   United 


States  District  Court  for  the  District  of 
Nevada,  case  numbered  CV  LV  82  441  RDF. 
unless  that  entity  agrees  to  file  in  that 
action  a  stipulation  for  voluntary  dismissal 
with  prejudice  of  its  claims,  or  counter- 
claims, or  crossclaims.  as  the  case  may  be. 
and  also  agrees  to  file  with  the  Secretary  a 
document  releasing  the  United  States,  its 
officers  and  agents,  and  all  other  parties  to 
that  action  who  join  in  that  stipulation 
from  any  claims  arising  out  of  the  disposi- 
tion under  this  section  of  capacity  and 
energy  from  the  Boulder  Canyon  project. 
The  Attorney  General  shall  join  on  behalf 
of  the  United  States,  its  officers  and  agents, 
in  any  such  voluntary  dismissal  and  shall 
have  the  authority  to  approve  on  behalf  of 
the  United  States  the  form  of  each  release. 
(2)  If  after  a  reasonable  period  of  time  as 
determined  by  the  Secretary,  the  Secretary 
is  precluded  from  executing  a  contract  with 
an  entity  by  reason  of  paragraph  (1)  of  this 
subsection,  the  Secretary  shall  offer  the  ca- 
pacity and  energy  thus  available  to  other 
entities  in  the  same  State  eligible  to  enter 
into  such  contracts  under  section  5  of  the 
Boulder  Canyon  Project  Act. 

(d)  The  uprating  program  authorized 
under  section  101(a)  of  this  Act  shall  be  un- 
dertaken with  funds  advanced  under  con- 
tracts made  with  the  Secretary  of  the  Inte- 
rior by  non-Federal  purchasers  de.scribed  in 
subsection  (a)(1)(B)  of  this  section.  Funding 
provided  by  non-Federal  purchasers  shall  be 
advanced  to  the  Secretary  of  the  Interior 
pursuant  to  the  terms  and  conditions  of 
such  contracts. 

(e)  Notwithstanding  any  other  provisions 
of  the  law.  funds  advanced  by  non-Federal 
purchasers  for  use  in  the  uprating  program 
shall  be  deposited  in  the  Colorado  River 
Dam  Fund  and  shall  be  available  for  the 
uprating  program. 

(f)  Those  amounts  advanced  by  non-Fed- 
eral purchasers  shall  be  financially  integrat- 
ed as  capital  costs  with  other  project  costs 
for  rate-setting  purposes,  and  shall  be  re- 
turned to  those  purchasers  advancing  funds 
throughout  the  contract  period  through 
credits  which  include  interest  costs  incurred 
by  such  purchasers  for  funds  contributed  to 
the  Secretary  of  the  Interior  for  the  uprat- 
ing program. 

(g)  The  provisions  of  this  section  consti- 
tute an  exercise  by  the  Congress  of  the 
right  reserved  by  it  in  section  5(b)  of  the 
Boulder  Canyon  Project  Act,  as  amended 
and  supplemented,  to  prescribe  terms  and 
conditions  for  the  renewal  of  contracts  for 
electrical  energy  generated  at  Hoover  Dam. 
This  section  constitutes  the  exclusive 
method  for  disposing  of  capacity  and  energy 
from  Hoover  Dam  for  the  period  beginning 
June  1.  1987.  and  ending  September  30. 
2017. 

(h)(1)  Notwithstanding  any  other  provi- 
sion of  law.  any  claim  that  the  provisions  of 
subsection  (a)  of  this  section  violates  any 
rights  to  capacity  or  energy  from  the  Boul- 
der Canyon  project  is  barred  unless  the 
complaint  is  filed  within  one  year  after  the 
date  of  enactment  of  this  Act  in  the  United 
States  Claims  Court  which  shall  have  exclu- 
sive jurisdiction  over  this  action.  Any  claim 
that  actions  taken  by  any  administrative 
agency  of  the  United  States  violates  any 
right  under  this  Title  or  the  Boulder 
Canyon  Project  Act  or  the  Boulder  Canyon 
Project  Adjustment  Act  is  barred  unless  suit 
asserting  such  claim  is  filed  in  a  Federal 
court  of  competent  jurisdiction  within  one 
year  after  final  refusal  of  such  agency  to 
correct  the  action  complained  of. 


(2)  Any  contract  entered  into  pursuant  to 
section  105  or  section  107  of  this  Act  shall 
contain  provisions  by  which  any  dispute  or 
disagreement  as  to  interpretation  or  per- 
formance of  the  provisions  of  this  title  or  of 
applicable  regulations  or  of  the  contract 
may  be  determined  by  arbitration  or  court 
prcx:eedings.  The  Secretary  of  Energy  or  the 
Secretary  of  the  Interior,  as  the  case  may 
be.  if  authorized  to  act  for  the  United  States 
in  such  arbitration  or  court  proceedings 
and.  except  as  provided  in  paragraph  ( 1 )  of 
this  subsection,  jurisdiction  is  conferred 
upon  any  district  court  of  the  United  States 
of  proper  venue  to  determine  the  dispute. 

(i)  It  is  the  purpose  of  .subsections  (c).  (g). 
and  (h)  of  this  section  to  ensure  that  the 
rights  of  contractors  for  capacity  and 
energy  from  the  Boulder  Canyon  project  for 
the  period  beginning  June  1.  1987,  and 
ending  September  30.  2017.  will  vest  with 
certainty  and  finality. 

Sec.  106.  Reimbursement  of  funds  ad- 
vanced by  non-Federal  purchasers  for  the 
uprating  program  shall  be  a  repayment  re- 
quirement of  the  Boulder  Canyon  project 
beginning  with  the  first  day  of  the  month 
following  completion  of  each  segment  there- 
of. The  cost  of  the  visitor  facilities  program 
as  defined  in  section  101(a)  of  this  Act  shall 
become  a  repayment  requirement  beginning 
June  1.  1987.  or  when  substantially  complet- 
ed, as  determined  by  the  Secretary  of  the 
Interior,  if  later. 

Sec  107.  (a)  Subject  to  the  provisions  of 
any  existing  layoff  contracts,  electrical  ca- 
pacity and  energy  associated  with  the 
United  States'  interest  in  the  Navajo  gener- 
ating station  which  is  in  excess  of  the  pump- 
ing requirements  of  the  Central  Arizona 
project  and  any  such  needs  for  desalting 
and  protective  pumping  facilities  as  may  be 
required  under  section  101(b)(2)(B)  of  the 
Colorado  River  Basin  Salinity  Control  Act 
of  1974.  as  amended  (hereinafter  in  this  Act 
referred  to  as  "Navajo  surplus")  shall  be 
marketed  and  exchanged  by  the  Secretary 
of  Energy  pursuant  to  this  section. 

(b)  Navajo  surplus  shall  be  marketed  by 
the  Secretary  of  Energy  pursuant  to  the 
plan  adopted  under  subsection  (c)  of  this 
section,  directly  to.  with  or  through  the  Ari- 
zona Power  Authority  and/or  otlier  entities 
having  the  status  of  preference  entities 
under  the  reclamation  law  in  accordance 
with  the  preference  provisions  of  section 
9(c)  of  the  Reclamation  Project  Act  of  1939 
and  as  provided  in  part  IV.  section  A  of  the 
Criteria. 

(c)  In  the  marketing  and  exchanging  of 
Navajo  surplus,  the  Secretary  of  the  Interi- 
or shall  adopt  the  plan  deemed  most  accept- 
able, after  consultation  with  the  Secretary 
of  Energy,  the  Governor  of  Arizona,  and  the 
Central  Arizona  Water  Conservation  Dis- 
trict (or  its  successor  in  interest  to  the  re- 
payment obligation  for  the  Central  Arizona 
project),  for  the  purposes  of  optimizing  the 
availability  of  Navajo  surplus  and  providing 
financial  assistance  in  the  timely  construc- 
tion and  repayment  of  construction  costs  of 
authorized  features  of  the  Central  Arizona 
project.  The  Secretary  of  the  Interior,  in 
concert  with  the  Secretary  of  Energy,  in  ac- 
cordance with  section  14  of  the  Reclamation 
Project  Act  of  1939.  shall  grant  electrical 
power  and  energy  exchange  rights  with  Ari- 
zona entities  as  necessary  to  implement  the 
adopted  plan:  Proxnded,  however.  That  if  ex- 
change rights  with  Arizona  entitles  are  not 
required  to  implement  the  adopted  plan,  ex- 
change rights  may  be  offered  to  other  enti- 
ties. 

(d)  For  the  purtwses  provided  in  subsec- 
tion (c)  of  this  section,  the  Secretary  of 


Energy,  or  the  marketing  entity  or  entities 
under  the  adopted  plan,  are  authorized  to 
establish  and  collect  or  cause  to  be  estab- 
lished and  collected,  rate  components,  in  ad- 
dition to  those  currently  authorized,  and  to 
deposit  the  revenues  received  in  the  Lower 
Colorado  River  Basin  Development  Fund  to 
be  available  for  such  purposes  and  if  re- 
quired under  the  adopted  plan,  to  credit, 
utilize,  pay  over  directly  or  assign  revenues 
from  such  additional  rate  components  to 
make  repayment  and  establish  reserves  for 
repayment  of  funds,  including  interest  in- 
curred, to  entities  which  have  advanced 
funds  for  the  purposes  of  subsection  (c)  of 
this  section:  Provided,  however.  That  rates 
shall  not  exceed  levels  that  allow  for  an  ap- 
propriate saving  for  the  contractor. 

(c)  To  the  extent  that  this  section  may  be 
in  conflict  with  any  other  provision  of  law 
relating  to  the  marketing  and  exchange  of 
Navajo  surplus,  or  to  the  disposition  of  any 
revenues  therefrom,  this  section  shall  con- 
trol. 

Sec.  108.  Recognizing  the  expiration  of 
Colorado  River  storage  project  (CRSP)  con- 
tracts in  1989.  prior  to  final  reallocation  of 
CRSP  power  pursuant  to  exi.sting  law.  and 
within  one  year  after  enactment  of  this  Act. 
the  Secretary  of  Energy,  acting  through  the 
Western  Area  Power  Administration,  shall 
report,  lo  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  Stales 
Senate,  on  all  Colorado  River  storage 
project  (CRSP)  power  resources,  including 
those  presently  allocated  to  the  Lower  Divi- 
sion States,  which  may  be  used  lo  financial- 
ly support  the  development  of  authorized 
projects  in  the  States  of  the  Upper  Division 
(as  that  term  is  u.sed  in  article  II  of  the  Col- 
orado River  Compact)  of  the  Colorado  River 
Basin. 

Sec.  109.  The  Secretary  of  the  Interior, 
acting  pursuant  to  Federal  reclamation  law 
(Act  of  June  17.  1902.  32  Slat.  388,  and  Acts 
amendatory  thereof  and  supplementary 
thereto)  and  in  accordance  with  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (94  Stat.  2697)  is  author- 
ized to  design,  construct,  operate,  and  main- 
tain fish  passage  facilities  within  the 
Yakima  River  Basin,  and  to  accept  funds 
from  any  entity,  public  or  private,  to  design, 
construct,  operate,  and  maintain  such  facili- 
ties. 

TITLE  II 

Sec.  201.  (a)  Each  long-term  firm  power 
service  contract  entered  into  or  amended 
subsequent  to  one  year  from  the  date  of  en- 
actment of  this  Act  by  the  Secretary  of 
Energy  acting  by  and  through  the  Western 
Area  Power  Administration  (hereinafter 
"Western"),  shall  contain  an  article  requir- 
ing the  development  and  implementation  by 
the  purchaser  thereunder  of  an  energy  con- 
servation program.  A  long-term  firm  power 
service  contract  is  any  contract  for  the  sale 
by  Western  of  firm  capacity,  with  or  with- 
out energy,  which  is  to  be  delivered  over  a 
period  of  more  than  one  year.  The  term 
■purchaser"  includes  parent-type  entities 
and  their  distribution  or  user  members.  If 
more  than  one  such  contract  exists  with  a 
purchaser,  only  one  program  will  be  re- 
quired for  that  purchaser.  Each  such  con- 
tract article  shall— 

( 1 )  contain  time  schedules  for  meeting 
program  goals  and  delineate  actions  to  be 
taken  in  the  event  such  schedules  are  not 
met.  which  may  include  a  reduction  of  the 
allocation  of  capacity  or  energy  to  such  pur- 


chaser as  would  otherwise  be  provided 
under  such  contract;  and 

(2)  provide  for  review  and  modification  of 
the  energy  conservation  program  at  not  to 
exceed  five  year  intervals. 

(b)  For  purposes  of  this  life,  an  energy 
conservation  program  shall— 

(1)  apply  to  all  uses  of  energy  and  t;apac- 
ily  which  are  provided  from  any  Federal 
project: 

(2)  contain  definite  goals; 

(3)  encourage  customer  consumption  effi- 
ciency improvements  and  demand  manage- 
ment practices  which  ensure  that  the  avail- 
able supply  of  hydroelectric  power  is  used  in 
an  economically  efficient  and  enviromental- 
ly  sound  manner. 

Sec  202.  (a)  Within  one  year  after  the 
date  of  enactment  of  this  Act.  Western  shall 
amend  its  existing  regulations  (46  Fed.  Reg. 
56140)  to  reflect— 

( 1 )  the  elements  to  be  considered  in  the 
energy  conservation  programs  required  by 
this  title,  and 

(2)  Western's  criteria  for  evaluating  and 
approving  such  programs. 

Such  amended  regulations  shall  be  promul- 
gated only  after  public  notice  and  opportu- 
nity to  comment  in  accordance  with  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  551- 
706). 

(b)  The  following  elements  shall  be  con- 
sidered by  Western  in  evaluating  energy 
conservation  programs: 

( 1 )  energy  consumption  efficiency  im- 
provements; 

(2)  use  of  renewable  energy  resources  in 
addition  to  hydroelectric  power; 

(3)  load  management  techniques: 

(4)  cogeneration; 

(5)  rate  design  improvements,  including— 
(i)  cost  of  service  pricing: 

(ii)  elimination  of  declining  block  rates: 
(iii)  time  of  day  rates: 
(iv)  seasonal  rates:  and 
(v)  interruptible  rates;  and 

(6)  production  efficiency  improvements. 

(c)  Where  a  purchaser  is  implementing 
one  or  more  of  the  foregoing  elements 
under  a  program  responding  to  Federal, 
State,  or  other  initiatives  that  apply  to  con-^ 
servation  and  renewable  energy  develop- 
ment, in  evaluating  that  purchaser's  energy 
conservation  program  submitted  pursuant 
to  this  title.  Western  shall  make  due  allow- 
ance for  the  incorporation  of  such  elements 
within  the  energy  conservation  program  re- 
quired by  this  title. 

Amend  the  title  so  as  to  read:  "An 
Act  to  authorize  the  Secretary  of  the 
Interior  to  construct,  operate,  and 
maintain  certain  facilities  at  Hoover 
Dam,  and  for  other  purposes.". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

AMENDMENT  NO.  34  18 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk,  and 
the  amendment  is  to  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metz- 
ENBAUM]  proposes  an  amendment  numbered 
3418: 

At  the  end  of  the  House  amendment,  add: 
notwithstanding  any  other  provision,  no 
contract  authorized  in  this  bill  shall  pre- 
scribe terms  and  conditions  for  the  renewal 


iM?    mot 


r^rMVT/^Dccci/^ivr  ,\  I    Dc/~r^ijr»      cctvtattc 


91 190 


July  26,  im 


CONGRESSIONAL  RECORD— SENATE 


21129 


21128 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1984 


UMI 


of  contracts  for  clfClrical  enprgy  gtntTatcd 
at  Hoover  Dam  beyond  the  period  endinc 
December  31.  1988. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  we  ought  to  understand  where 
we  are  on  this  legislation,  and  I  want 
my  colleagues  who  are  obviously  not 
on  the  floor  but  at  the  other  end  of 
the  devices  which  are  used  to  report 
back  to  the  offices  to  recognize  that 
what  we  have  before  us  today  is  an  ex- 
tremely important  measure,  a  measure 
that  can  very  well  set  the  policy  of 
this  country  for  years  into  the 
future— 30  years  in  this  bill,  perhaps 
longer  with  respect  to  other  measures. 

Many  of  the  public  power  facilities 
that  have  been  built  over  the  years 
were  built  with  agreements  that  would 
extend  for  a  period  of  50  years.  The 
Hoover  Dam.  which  was  originally  the 
Boulder  Dam.  was  in  exactly  that  pos- 
ture. Its  contract  actually  does  not 
expire— or,  rather,  the  terms  with  re- 
spect to  it  do  not  expire— until  May  31. 
1987.  Therefore,  there  is  no  sense  of 
urgency  whatsoever  with  respect  to 
this  measure.  This  issue  actually  is  not 
one  until  May  31.  1987.  and  we  are  a 
long  way  from  that. 

However,  my  colleagues  should  un- 
derstand that  there  have  been  no 
hearings,  no  hearings  whatsoever,  in 
connection  with  the  issue  that  is 
before  us  today.  There  has  been  no 
markup.  The  Senate  has  not  had  an 
opportunity  to  consider  this  in  due 
course,  and  yet  it  is  a  major  policy 
i.ssue. 

I,  for  one.  have  great  difficulty  in 
understanding  why.  in  this  short  ses- 
sion, it  is  so  important  that  we  bring 
up  this  measure,  which,  at  very  best, 
could  not  have  an  impact  until  May 
31.  1987.  It  affects  three  States  in  the 
Union— California.  Nevada,  and  Arizo- 
na. What  we  are  talkmg  about  is 
whether  or  not  47  other  States  in  the 
Union  are  going  to  subsidize  the  power 
source,  the  electricity,  for  the  people 
of  those  three  States. 

The  fact  is  that  the  original  bill  that 
left  the  Senate  did  not  contain  any- 
thing like  this.  It  provided  for  only  the 
matter  of  certain  new  projects,  no 
pricing,  and  no  allocation  as  to  who 
would  get  the  electricity,  who  would 
get  the  power.  When  it  went  to  the 
House,  they  added  these  provisions, 
and  the  House  had  a  vote  on  the  ques- 
tion of  whether  or  not  the  power  that 
is  produced  at  the  Hoover  Dam  should 
be  auctioned  off  to  the  highest  bidder. 

That  is  not  the  issue  before  the 
Senate.  That  is  not  the  issue  I  am 
standing  here  today  advocating.  But 
that  is  the  issue  that  was  before  the 
House:  and  on  that  issue  the  House 
voted,  by  a  vote  of  214  to  176,  that  it 
should  be  auctioned  to  the  highest 
bidder. 

Mr.  President.  I  want  to  correct 
something  I  said  previously.  I  was  cor- 
rect in  saying  there  have  been  no 
hearings.  There  has  been  no  markup 


with  respect  to  the  pricing  provisions, 
but  I  am  informed  by  my  staff  that 
the  pricing  provisions  were  added  on 
the  floor,  without  a  record  vote.  It  was 
accepted,  as  I  understand  it.  by  unani- 
mous consent,  and  I  would  guess  thai 
most  of  us  did  not  know  that  it  was 
even  being  accepted. 

For  50  years.  Hoover  customers  have 
received  incredibly  cheap  hydropower. 
Let  me  tell  the  Senate  exactly  how 
cheap  it  has  been.  Hoover  power  now 
costs  less  than  a  half-cent  per  kilo- 
watt-hour—less than  a  hall-cent  per 
kilowatt-hour. 

The  average  cost  of  energy  else- 
where in  the  Southwest  is  2  to  7  cents 
per  kilowatt-hour.  That  means  that 
they  are  getting  it  and  the  other 
people  in  the  area  who  are  not  getting 
the  benefit  of  this  Hoover  Dam  power 
source  are  paying  400  to  1  400  percent 
higher  than  that  which  the  Hoover 
power  recipients  are  paying. 

Cut  it  any  way  you  want,  call  it  any- 
thing you  want,  that  is  purely  and 
simply  a  giveaway  of  the  Federal  re- 
sources. What  logical  reason  can 
anyone  give  to  ask  this  of  the  U.S. 
Government  that  was  involved  in  the 
development  of  the  Hoover  power  fa- 
cility, a  magnificent  facility.  I  might 
say.  and  the  Government  helped  to 
build  it.  It  ha.s  been  repaid,  and  there 
were  low  interest  rates  in  connection 
with  the  repayment.  Now  we  own  it 
and  now  we  are  being  asked  to  renew 
the  contract  for  30  years  for  nothing 
more  than  the  cost  of  operating  and 
maintenance. 

Where  are  all  those  con.servatives 
who  talk  about  Government  doing 
busine.<;s  as  a  business  firm  would  do 
it?  Where  are  all  of  those  who  make 
the  speeches  about  the  need  to  bal- 
ance the  budget  when  it  comes  to 
giving  away  the  power  developed  at 
the  Hoo\er  Dam? 

This  is  a  giveaway.  It  is  a  throw- 
away.  It  is  illogical.  It  is  absurd.  There 
have  been  no  hearings  as  to  why  to  do 
it.  nothing  having  to  do  with  the 
merits.  Just  let  us  do  it. 

The  National  Taxpayers  Union  op- 
poses this  proposal.  They  can  under- 
stand it  and  so  can  every  one  of  my 
colleagues  within  reach  of  my  voice. 
And  the  American  people  can  under- 
stand it.  When  you  own  something 
and  you  sell  it  for  far  less  than  it  is 
worth,  then  it  is  giving  away  the  lax- 
payers  money. 

This  bill  would  extend  the  Hoover 
power  giveaway  for  another  30  years. 

Now.  it  may  be  inappropriate  to  .say 
that  the  Hoover  power  giveaway  for 
the  past  50  years  is  a  giveaway  because 
there  was  repayment  of  the  cost  of  the 
construction  of  the  dam. 

But  the  fact  is  it  is  owned  by  the 
Federal  Government  and  this  bill 
binds  the  United  State.s  to  sell  Hoover 
power  at  these  cheap  rates  for  30  more 
years. 


Do  not  worry  about  the  $200  billion 
deficit.  Never  mind  that  it  encourages 
waste  of  a  precious  resource  because 
when  you  make  it  that  cheap  no  one  is 
worried  about  conserving  it.  Never 
mind  that  everyone  else  pays  much 
more  for  power.  Take  care  of  these 
who  are  now  using  it  and  let  thern  buy 
it  at  these  subm.arket  rates. 

I  want  to  make  it  clear:  My  amend- 
ment that  I  am  proposing  is  not  an 
amendment  to  propose  that  it  be  sold 
at  market  rates.  I  do  not  know  what 
the  answer  is.  1  do  not  know  what  is 
fair.  I  know  that  it  is  wrong  to  extend 
it  for  30  years  without  Congress  really 
deliberating  upon  the  rights  and  the 
wrong.  I  know  that  li  is  not  the  right 
way  for  a  governmental  body  to  pro- 
ceed. 

The  Environmental  Defense  Fund 
has  estimated  that  the  loss  to  the 
Treasury  from  selling  Hoover  power  at 
cost  against  selling  it  at  the  marginal 
cost  of  energy  is  $3.5  billion  over  10 
years  and  the  New  York  Times  says  it 
would  be  S6  billion. 

Whatever,  $3.5  billion  or  S6  billion, 
in  neither  case  should  that  power  be 
given  away  in  this  manner. 

Why  do  we  have  to  do  it  in  1984 
when  the  contract  does  not  expire 
until  1987? 

Let  me  read  you  what  the  New  York 
Times  editorial  .said  about  this  subject 
on  March  21.  1984,  "Greedy  for 
Power."  "Greedy  for  Power"  is  the 
title  of  the  editorial. 

If  a  giant  oil  reserve  were  discovered 
under  the  Pentagon,  would  the  Government 
give  it  away  to  voters  who  live  in  nearby 
Maryland  and  Virginia:'  Tliat.  in  effert.  is 
what  Pre.sident  Reagan  and  many  Members 
of  Congre.s.'i  want  to  do  with  the  more  than 
$400  million  worth  of  electricity  generated 
annually  by  Hoover  Dam.  The  las!  hope  of 
stopping  that  30  year  sign-away  of  a  public 
resource  rests  with  the  Hoii.se. 

When  it  wa-s  finished  in  1937.  the  giant 
hydroelectric  facility  on  the  Colorado  River 
wa,s  still  called  Boulder  Dam.  Us  size  and 
power  output  made  it  one  of  the  seven  won- 
ders of  the  modern  world.  The  Federal  Gov- 
ernment signed  50-year  contracts  to  deliver 
the  power,  at  cost,  to  public  and  private 
power  authorities  in  California.  Nevada,  and 
.■\rizona. 

This  electricity  was  always  a  bargain:  It 
sold  over  the  decades  at  an  average  price  of 
one-sixth  of  the  cent  per  kilowatt  hour. 
Wholesale  power  in  the  same  region  now 
sells  for  a-s  much  as  7  cents  a  Kwh.  Hoover 
Dam  power  at  half  a  cent  is  virtually  a  steal. 
No  wonder  that  three  benefiting  Stales  are 
pressing  for  legislation  that  would  lock  in 
the  bargain  through  the  year  2017. 

The  Environmental  Dcfen.se  Fund,  per- 
ceiving that  the  underpricing  of  hydropower 
discourages  conservation  and  increases 
demand  for  coal  and  nuclear  power,  argues 
that  Hoover's  electricity  should  be  auc- 
tioned off  to  the  highest  bidders.  San  Diego, 
paying  very  high  electricity  costs  and  denied 
any  portion  of  Hoover  power,  supports  the 
auction  alternative.  But  these  appeals  have 
so  far  been  ignored. 

The  administration's  budget  office  might 
have  been  expected  to  oppose  such  a  give- 
away   of   Government    resources.    But    the 


President  is  apparently  unwilling  to  upset 
ais  Western  supporters  in  an  election  year. 
The  sign-away  bill  breezed  through  the 
Senate  with  bipartisan  support.  Hou.sc 
Democrats,  loo.  seem  reluctant  to  end  up  on 
he  wrong  side  of  the  politics  of  cheap  hy- 
firopower.  In  this  case  their  reluctance  is 
probably  reinforced  hy  the  fact  that  Repre 
sentative  Morris  Udall.  the  Tucson  Demo- 
crat who  chairs  the  Hou.se  Interior  Commit- 
tee, is  a  spon.sor  of  the  bill. 

There  are  many  ways  to  rationalize  sup- 
port for  the  measure:  It  only  continues  the 
"xisting  system  of  power  distribution  .  .  . 
;i  s  too  late  for  effective  opposition  .  .  .  mil- 
.iiiis  will  benefit  from  the  iow-cost  eleclrici- 
\.  Qui  bc-yond  these  ralionalizations  lies  a 
Himpie  truth  It's  ju.st  not  :air  to  treat  na- 
tional fsourcis  Jus  pork  lo  oe  sliced  up  for 
The  neighbors.  W'len  Califotriia.  Nevada, 
and  Arizona  uon'i  pay  their  share  of  energy 
r  ;isi.s,  someone  els-/  must. 

Mr.  President,  this  bill  sets  a  disas- 
;,rous  precedent  for  the  future  costs  of 
federal  hydropower.  It  is  one  of  the 
.;rst  Federal  dams  to  reach  the  end  of 
uhe  original  50  year  repayment  period 
•  iuring  which  the  construction  and 
)&M  costs  have  been  repaid. 

The  question  now  is  what  price 
ohould  be  charged  once  the  50  years  is 
ner?  This  bill  .^ays  the  price  of 
Hoover  powcj-  .should  be  only  adequate 
lo  cover  O&M  costs.  Tliat  s  simply 
.nor  public  policy.  It  commits  the  Fed- 
rat  Government  to  a  policy  of  under 
nrictng  its  water,  not  only  at  Hoover, 
put  everywhere. 

I    There  is  a  lot  of  talk  about  how  the 

'Federal  Government  is  only  supposed 

'o  sell  power  at  cost,  that  it  should  not 

jrofit    from    the    sale    of   power,    but 

here  is  nothing  in  the  law  that  says 

that  and  there  is  nothing  that  estab- 

'.Xties  a  cost-based  pricin"?  policy  for 

he  .:/eriod  beyond  the  initial  50-year 

I'ost  recovery. 

In  fact,  the  Hoover  authorizing  legis- 
lation oxplicitly  states  that  once  the 
50  vears  expire  charges  shall  be  on  a 
basis  hereafter  prescribed  by  Con- 
gress. 

If  you  pass  this  bill,  you  establish  a 
cost  base  pricing  policy  that  is  bad  eco- 
nomics; it  is  bad  business  and  it  is  bad 
policy.  Supporters  might  say,  "You 
can  t  change  things  now.  This  is  the 
way  we  have  always  done  business."  I 
say  to  you  that  our  job  is  not  to  pre- 
serve I  he  status  quo.  particularly 
vhen  the  status  quo  is  bad  policy. 

Mr.  President,  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  slate  his  inquiry. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Ohio  correct  that  I  may  modify 
my  amendment  but  I  may  not  send  a 
second-degree  amendment  to  the  desk? 

The  PRESIDING  OFFICER.  Under 
the  rules  of  the  Senate,  the  Senator 
may  not  present  an  amendment  to  his 
own  amendment  while  he  retains  the 
right  to  modify  it.  At  the  present  time, 
the  Senator  has  a  right  to  modify  his 
amendment. 


Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roil. 

Mr.  HECHT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  HECHT.  Mr.  President.,  it  gives 
me  great  pleasure  lo  speak  on  behalf 
ol  S.  268,  a  bill  authorizing  additional 
hydroelectric  development  at  Hoover 
Dam,  as  the  original  spon.'^or  of  the 
Senate  amendment  ••'hich  now  is  the 
main  body  o(  this  House-passed  bill.  I 
want  lo  briefly  ie.scnbe  the  history 
and  some  of  the  innovative  features  of 
this  legislation. 

3y  way  ol  a  background,  the  50-year 
power  allocation  contracts  for  Hoover 
bam  are  due  to  expire  in  1987.  less 
than  ,\  > ears  from  now,  this  bill  will 
provide  for  a  30-year  -xtension  to 
iho.se  contracts,  suoject  'o  new  terms 
and  conditions  which  are  the  product 
01  years  of  court  battles  and  negotia- 
tions oetween  Nevaoa.  Arir.ona.  Cali- 
fornia, and  the  Federal  Government. 

One  key  element  lo  this  negotiated 
package  is  the  authorization  in  S.  268 
ijr  the  uprating  or  retooling  of  Hoo- 
\er  s  50-year  old  powerplant  genera- 
tors. Once  compietea.  this  project  will 
provide  .an  additional  ,^500  megawatts 
of  capacity  at  Hoover  Dam. 

A  second  element  in  this  package  is 
the  autnorization  of  much-needea  visi- 
tor facilities  and  safi-ty  improvements 
at  Hoover  Dam.  There  are  now  over  1 
million  visitors  at  t.le  dam  each  year, 
and  conditions  are  sucii  that  it  will 
only  be  \\  matter  o:  iimc  before  a  seri- 
ous accident  occurs  there, 

A  third  important  riement  in  S.  268 
is  the  provision  that  dedicates  a  fixed 
amount  of  po.st-19R7  Hoover  power 
revenues  to  the  completion  of  the  cen- 
tral Arizona  proiect  and  the  Lower 
Colorado  Basin  ialinity  control 
projects,  both  of  which  are  vital  to  the 
future  agricultural,  etivironmental. 
and  economic  well-being  of  the  South- 
west. A  4V2-mil-per-kilowatt-hour  sur- 
charge will  be  applied  to  power  sold  in 
Arizona  for  repayment  of  the  CAP. 
while  n  2V:--mil  surcharge  in  Nevada 
and  California  will  finance  the  vital 
Salinity  Control  Program. 

These  are  the  major  features  of  S. 
268,  Despite  the  tact  that  this  bill 
passed  the  Senate  i;nanimously  once 
before,  there  are  those  among  us  who 
think  that  S,  268  is  some  kind  of  mon- 
umental giveway  lo  the  American 
Southwest.  This  is  nonsense.  In  clos- 
ing, let  me  briefly  outline  some  of  the 
truly  innovative  features  in  this  bill 
that  benefit  every  Federal  taxpayer  in 
the  United  States. 

First,  the  Hoover  uprating  program 
authorized  here  will  be  entirely  fi- 
nanced by  the  power  users.  This  is  the 


largest  single  front-end-financed  hy- 
droproject  ever  undertaken  by  the 
Federal  Government, 

Second,  the  safety  and  visitor  facili- 
ties will  be  fully  repaid,  with  interest, 
by  the  power  users.  This  is  a  major 
precedent  for  Federal  hydroprojecis. 

Tfiird,  the  bill  requires  that  the 
yield  interest  rate  will  be  attached  to 
all  repayment  obligations.  This  is 
something  that  the  OMB  has  been 
pushing  for  years. 

Fourth,  the  bill  requires  that  the 
Western  Area  Power  Administration 
institute  a  conservation  program  for 
all  utilities,  who  buy  and  then  resell 
Federal  power. 

Fifth,  the  bill  establishes  a  sur- 
charge to  be  paid  by  power  users  to 
ensure  ihe  repayment  of  other  Feder- 
al projects  in  the  Southwest.  This  loo 
is  an  innovative,  and  I  think  necessary, 
concept  in  these  days  of  Federal  fiscal 
austerity. 

Mr,  President.  I  think  we  can  all 
agree  that  the  hour  is  too  late  for  us 
to  go  back  to  ground  zero  and  engage 
in  .some  abstract  debate  ;\DOUt  Federal 
power  marketing  and  pricing  in  this 
country.  It  is  time  to  get  on  with  the 
business  of  the  Senate  and  pa.ss  S.  268 
in  the  form  that  it  was  passed  by  the 
House  of  Representatives.  I  urge  my 
colleagues  support  for  this  legislation. 

Mr.  McCLURE.  Mr.  President,  today 
the  Senate  considers  for  the  second 
time  the  provisions  of  S.  268,  a  mea.s- 
ure  which  provides  for  the  uprating  of 
Hoover  Dam  and  which  resolves  diffi- 
cult issues  relating  to  the  power  which 
that  dam  generates.  This  bill  original- 
ly pa-ssed  the  Senate  without  a  dissent- 
ing vole,  and  I  want  to  underscore 
that  fact.  It  pa.ssed  the  Senate  before 
without  a  dissenting  vote.  This  is  not 
the  first  time  we  have  seen  this 
matter.  At  that  time.  S,  268  also  pro- 
vided for  retrofitting  .seven  other  ex- 
isting Bureau  of  Reclamation  hydro- 
electric projects  including  three  which 
were  of  particular  interest  to  me.  How- 
ever, during  consideration  by  the 
other  body,  these  projects  were  delet- 
ed. 

While  I  regret  this  action,  and 
intend  to  pursue  the  deleted  projects 
vigorously,  I  strongly  urge  the  Senate 
to  pass  what  remains  of  the  original 
bill  relating  to  the  Hoover  Dam.  I  do 
so.  because  the  Hoover  Dam  provisions 
are  extremely  important  to  the  people 
of  the  States  of  California,  Arizona, 
and  Nevada,  as  well  as  the  rest  of  the 
Colorado  River  Basin  States. 

The  version  of  the  bill  currently 
before  us  is  the  product  of  a  thorough 
examination  during  the  legislative 
process  and  is  a  compromi.se  which  re- 
flects that  review.  The  major  provi- 
sions of  the  bill  are  as  follows: 

Authorization  for  the  uprating  of 
the  capacity  of  Hoover  Dam  with  100- 
percent  upfront  financing  by  the 
power  customers. 
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Authorization  for  improvement  of 
the  visitor  facility  at  the  dam  and  for 
the  construction  of  a  new  bridge. 
Money  advanced  for  the  visitor  facility 
will  be  repaid  with  interest  at  standard 
Treasury  rates. 

Provision  for  the  allocation  of  power 
from  the  dam  thereby  resolving  poten- 
tially costly  litigation. 

Imposition  of  a  fixed  surcharge  on 
power  supplied  to  California  and 
Nevada  to  be  used  to  carry  out  the 
purpose  of  the  Colorado  River  Basin 
Salinity  Control  Act. 

Imposition  of  requirement  for  con- 
servation on  recipients  of  power  from 
the  Hoover  Dam. 

Mr.  President,  this  is  a  good  bill  and 
I  wish  to  commend  my  distinguished 
colleagues  from  Arizona.  Nevada,  and 
California  for  the  work  they  have 
done  in  bringing  this  bill  before  the 
Senate  in  an  acceptable  form.  I  believe 
an  overwhelming  majority  of  the 
Senate  supports  this  measure.  I  hope 
we  can  pass  S.  268  expeditiously  with- 
out amendment  so  that  it  can  be  for- 
warded to  the  President  for  signature. 

I  would  take  a  moment  to  express 
my  own  continued  support  for  the  con- 
cept behind  title  I  of  the  Senate  ver- 
sion of  the  bill  and.  in  particular,  two 
of  the  projects  that  were  approved  by 
the  Senate. 

As  my  colleagues  will  recall,  the 
Senate  version  included  an  authoriza- 
tion for  the  replacement  of  the  exist- 
ing powerplant  at  the  Minidoka  Dam 
in  my  home  State  of  Idaho.  I  will  not 
delve  deeply  into  the  history  of  the 
matter,  but  I  would  point  out  that  the 
authorization  was  for  the  replacement 
of  an  existing  powerplant  which  is 
over  70  years  old.  The  feasibility 
report  prepared  by  the  Bureau  of  Rec- 
lamation includes  an  extensive  pro- 
gram for  fish  and  wildlife  mitigation 
and  enhancement  in  conjuction  with 
the  project  which  would  include  addi- 
tional generation  capacity. 

The  other  project  that  I  would  call 
to  the  attention  of  my  colleagues  was 
the  authorization  for  the  installation 
of  a  powerplant  at  the  Yellowtail  Af- 
terbay  Dam  in  Montana.  Here  again. 
in  addition  to  the  development  of  a 
clean  renewable  energy  source  was 
also  the  opportunity  to  provide  a  bene- 
ficial impact  on  the  environment  by 
reducing  nitrogen  supersaturation  in 
the  waters  below  the  Afterbay  Dam. 

My  colleagues  from  Montana  have 
addressed  the  need  for  further  study 
of  the  Yellowtail  Afterbay  project  by 
including  $100,000  in  the  energy  and 
water  appropriations  bill  for  a  feasibil- 
ity level  study,  and  I  share  their 
strong  interest  in  the  project  and  I 
support  their  efforts. 

It  is  my  hope  that  the  Congress  will 
be  able  to  further  address  these  two 
projects  as  well  as  others  in  the  very 
near  future. 

I  appreciate  the  efforts  of  all  those 
concerned  with  this  legislation,  and  I 


would  particularly  express  my  grati- 
tude to  Senator  Nickles.  chairman  of 
the  Subcommittee  on  Water  and 
Power  of  the  Senate  Energy  and  Natu- 
ral Resources  Committee,  before 
whose  subcommittee  this  bill  was 
heard. 

Mr.  President,  in  addition,  let  me 
make  one  or  two  comments  about  the 
amendment  that  has  now  been  offered 
to  the  House  amendments.  As  I  said  in 
my  prepared  remarks,  the  House 
action  has  stricken  title  I.  Title  I  au- 
thorized the  retrofitting  of  seven 
other  Federal  hydroelectric  projects 
throughout  the  West.  These  projects 
were  in  the  original  bill  to  which  the 
Hoover  Dam  Act  was  attached  by 
amendment. 

I  want  to  correct  one  impression 
that  may  have  been  left  in  the  re- 
marks that  have  been  made  thus  far. 
In  addition  to  the  fact  that  this  bill 
was  before  the  Senate  and  acted  on  by 
the  Senate  before,  the  subject  matter 
of  the  Hoover  Dam  Act  was  discussed 
before  the  Subcommittee  on  Water 
and  Power  Resources  during  hearings 
on  S.  268.  So  it  is  not  totally  without 
background  or  new  to  us  here  at  all. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  yield? 

Mr.  McCLURE.  Let  me  get  back  to 
that,  if  I  may. 

As  I  indicated  before,  this  bill  passed 
on  August  4.  1983— at  the  time  we  had 
action  in  this  body  before.  It  has  been 
pending  in  the  other  body  since  that 
time.  The  bill  does  not  need  to  be 
passed.  I  do  not  think  the  Senator 
from  Ohio  or  any  others  say  that  it 
does  not.  He  has  focused  on  the  need 
to  look  at  the  question  of  power  reve- 
nues, power  rates,  and  the  sale  of 
power  structure.  But  there  are  other 
reasons  that  I  have  outlined  in  the  bill 
that  give  us  some  sense  of  urgency 
with  respect  to  working  on  the  legisla- 
tion. 

In  that  context,  I  should  also  note 
that  even  though  contracts  for  the  dis- 
tribution and  sale  of  the  power  may 
not  need  to  be  extended  until  1987, 
there  are  reasons  you  do  not  wail  until 
the  last  minute  before  you  move  for- 
ward. I  recognize  that  the  Senator's 
proffered  amendment  would  extend 
that  period  for  1  year  so  that  we 
would  have  more  time  to  discuss  what 
he  thinks  should  be  discussed  more 
fully  at  this  time,  or  at  some  later  time 
with  respect  to  the  sale  of  power. 

But  let  me  address  just  very  brief- 
ly—I know  we  will  get  into  this  more 
ijefore  we  finish  this— the  question  of 
what  should  the  power  sale  be?  The 
Senator  from  Idaho  does  not  get  any 
power  from  that  generated  at  Hoover 
Dam.  The  power  that  is  generated  is 
generated  by  water  that  is  flowing  in  a 
stream  that  has  been  dammed  and 
which  runs  through  generators  that 
have  been  installed  in  that  dam.  The 
power  is  distributed.  The  people  who 
have  consumed  that  power  have  paid 


enough  for  that  power  to  pay  for  all  of 
the  initial  construction  costs— or  will 
have  by  the  end  of  the  license  period- 
all  of  the  original  construction  cost 
that  was  attributed  to  the  power  facili- 
ties. It  is  now  being  urged  that  indeed 
that  power  was  too  cheap  even  though 
they  paid  back  what  was  invested,  and 
besides  that  they  ought  to  pay  more  in 
the  future.  Why?  Simply  because  it  is 
there?  Simply  because  as  a  matter  of 
fact  the  Federal  Government  may 
have  the  authority  to  require  a  pay- 
ment that  is  above  any  cost  to  the  tax- 
payers of  this  country?  Where  is  the 
equity  in  that? 

It  seems  to  me  that  it  is  what  some- 
body might  term  laissez-faire  econom- 
ics—the public  be  damned. 

We  have  the  power  to  cost  you 
money.  We  are  going  to  break  the  tax- 
payers because  we  are  the  Govern- 
ment. We  are  going  to  sock  it  to  the 
consumers  because  we  have  the  au- 
thority. 

It  does  not  seem  to  me  that  is  a  posi- 
tion this  Senate  wishes  to  take  at  this 
or  any  other  time.  But  I  see  an  all-too- 
often  reiteration  of  the  notion  that 
there  should  be  a  market  test,  see 
what  the  traffic  will  bear,  and  let  us 
extract  from  the  consumers  all  that 
the  traffic  will  bear.  That  seems  to  me 
to  be  a  little  strange  coming  particu- 
larly from  a  self-styled  consumer  pro- 
tection advocate  on  the  floor  of  the 
Senate  that  on  many,  many  other  oc- 
casions has  risen  to  vigorously  defend 
consumers"  interests  against  the  rapa- 
cious appetite  of  those  who  had  some- 
thing to  sell. 

But  it  appears  in  this  instance  since 
it  is  the  Federal  Government  that 
might  be  the  beneficiary,  it  is  the  Fed- 
eral Government  that  might  have 
something  to  sell,  suddenly  the  con- 
sumers" interests  should  be  subjected, 
and  subverted  to  the  authority  and 
the  greed  of  the  Federal  Government. 

As  I  said  at  the  outset,  the  Senator 
from  Idaho  does  not  represent  a  State 
that  gets  power  from  this  dam.  I  have 
no  claim  on  that  power.  I  have  no 
direct  interest  in  the  power  sale  con- 
tract. But  that  great  dam  would  never 
have  been  built  in  the  first  place  if  we 
had  the  attitude  prevailing  in  the  Con- 
gress at  that  time  which  is  being  urged 
upon  the  Senate  this  afternoon.  We 
could  have  none  of  that  investment. 
We  would  have  none  of  the  benefit  of 
that  economic  growth.  We  would  have 
none  of  the  human  benefit  that  has 
accrued  to  people  through  a  wide  area 
of  this  country  as  the  result  of  the  in- 
vestment of  money  in  the  I930"s  which 
has  since  been  repaid. 

I  hope  that  the  amendment  of  the 
Senator  from  Ohio  will  be  rejected, 
and  that  we  can  then  get  on  with  the 
business  of  passing  the  bill  for  all  of 
the  reasons  which  have  been  outlined 
and  more  which  will  be  outlined  fur- 
ther. 


Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  rise 
to  join  my  colleague  from  Idaho  in 
urging  defeat  of  this  amendment,  and 
the  support  of  the  underlying  legisla- 
tion, S.  268.  I  will  not  repeat  the  im- 
portance to  the  States  of  Arizona, 
Nevada,  and  my  own  State  of  Califor- 
nia of  achieving  the  compromise  that 
this  legislation  represents.  Suffice  it  to 
say  that  the  upgrading  of  the  Hoover 
Dam  facility  will  provide  Nevada  and 
Arizona  with  power  which  they  did 
not  need  in  an  earlier,  simpler  time, 
which  their  burgeoning  populations, 
now  require;  it  will  additionally  guar- 
antee California  power  upon  which  it 
relied  for  many  years,  and  make  avail- 
able new  power  to  new  users  in  Cali- 
fornia. 

This  amendment  is  totally  unneces- 
sary. Beyond  that,  it  is  destructive. 

What  is  being  proposed  here  is  the 
increase  in  capacity  of  the  facility 
which  has  historically  paid  its  cost.  It 
has  been  a  self-liquidating  facility 
from  the  standpoint  of  Federal  tax- 
payers. 

The  amendment  that  is  being  pro- 
posed would  destroy  this  historical 
basis  of  cost  recovery  for  Federal 
power,  not  just  for  the  recipients  of 
power  from  this  project,  but  as  a 
precedent  it  threatens  all  Federal 
power  users,  and  there  are  some  30  to 
35  States,  I  am  told,  which  are  in  a  po- 
sition not  dissimilar  to  that  of  Califor- 
nia, Arizona,  and  Nevada.  What  the 
Senator  from  Ohio  proposes  is  that  we 
depart  from  that  historical  basis  of 
cost  recovery  and  instead  ask  that  the 
Pederr,l  Government  go  into  business 
to  make  a  profit. 

Well,  what  that  means,  of  course,  is 
that  those  who  do  not  have  the  cour- 
age to  do  the  things  required  to  lower 
the  deficit,  as  indeed  I  think  we  will 
next  spring  after  the  election,  are 
looking  to  this  as  a  means  of  trying  to 
foist  upon  water  users  an  unfair  share 
of  the  burden  that  should  be  the  re- 
sponsibility of  all  Federal  taxpayers. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  California  yield  for  a  ques- 
tion? 

Mr.  WILSON.  No;  not  at  this  time, 
but  I  will  at  the  conclusion  of  my  re- 
marks. I  will  be  happy  to  do  so. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  WILSON.  The  fact  of  the 
matter  is  that  this  is  a  departure  not 
only  from  the  historical  basis  of  charg- 
ing for  Federal  power  but  for  private 
power  as  well.  What  we  are  doing  is 
saying  that  we  wish  to  completely 
leave  that  tradition,  a  tradition  that 
sought  not  a  profit  for  the  Federal 
Government,  not  to  sell  to  the  highest 
bidder,  but  to  provide  power  to  those 
who  needed  it  only  at  the  costs  that 
were  required. 


What  this  does  is  to  send  a  message 
to  OPEC  that  we  are  not  going  to  seek 
energy  self-sufficiency.  What  this 
amendment  would  do  if  accepted,  un- 
fortunately, would  be  to  reward  those 
utilities  who  have  high  rates  and 
punish  those  with  low  rates.  What  it 
would  do  is  punish  ratepayers  not  just 
in  these  three  States  immediately  af- 
fected as  the  recipients  of  Federal 
power  from  the  Hoover  project,  but  it 
threatens,  as  a  precedent,  all  Federal 
power  users. 

Why  do  we  wish  to  depart  from 
what  has  been  a  successful  history? 
Why.  when  this  legislation  affords  the 
opportunities  to  adjust  rates  to  recov- 
er fully  all  costs,  including  the  costs  of 
congressionally  mandated  purposes,  do 
we  need  this  amendment? 

We  need  it  only  if  we  are  to  engage 
in  some  social  and  fiscal  engineering 
for  which  there  is  not  only  no  legiti- 
mate defense,  but  which  indeed  works 
a  penalty  upon  those  who  are  least  in 
a  position  to  be  able  to  suffer  it. 

I  have  here,  Mr.  President,  a  list  of 
all  of  the  purchasers  of  federally  gen- 
erated hydropower  in  States  that  run 
from  Alabama  clear  through  the  end 
of  the  alphabet,  to  Washington.  There 
are  more  than  30  States  listed  here. 
The  ultimate  customers  are  munici- 
palities, public  utility  districts,  irriga- 
tion districts,  cooperatives,  and  a  very 
few  investor-owned  utilities  as  well. 
The  vast,  vast  majority  are  public 
power  consumers  and  public  power 
retail  marketers. 

Mr.  President,  there  will  be  more  to 
say.  although  not  much  more  is  really 
required  other  than  to  remind  people 
that  the  three  States  involved,  after 
some  years  of  multi-State  litigation, 
have  come  to  an  agreement.  It  is  an 
equitable  agreement  for  power  shar- 
ing, for  the  allocation  of  both  the  old 
and  the  new  power  to  be  provided  by 
the  upgraded  Hoover  project. 

Very  simply,  there  is  no  legitimate 
reason  to  support  this  amendment.  I 
would  have  to  say  that  if  it  is  adopted, 
it  will  set  back  not  only  the  settlement 
but  the  construction  of  the  improve- 
ment that  is  required  if  Hoover  is  to 
continue  its  historic  task  of  flood  con- 
trol and  the  generation  of  hydroelec- 
tric power.  This  is  in  no  one's  interest, 
not  in  California,  not  in  Nevada,  not 
even  in  Ohio,  though  I  note  that  State 
is  not  included  in  my  list. 

Mr.  President,  I  urge  defeat  of  the 
Metzenbaum  amendment  and  the 
adoption  of  the  underlying  amend- 
ment, without  which  the  litigation 
that  now  can  be  settled  will  not  be  set- 
tled. 

I  yield  now  to  my  friend  from  Ohio 
for  a  question. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  California. 

Will  the  Senator  from  California 
advise  the  Senator  from  Ohio  as  to 
whether  he  read  my  amendment? 

Mr.  WILSON.  Yes. 


Mr.  METZENBAUM.  Would  the 
Senator  from  California  be  good 
enough  to  advise  how  that  will  in- 
crease rates,  affect  energy  self-suffi- 
ciency, and  affect  all  Federal  power 
users?  I  cannot  find  anything  in  the 
contract  for  a  term  of  1  year  that  will 
affect  those  things.  The  Senator  from 
Ohio  does  not  come  to  the  floor  and 
indicate  what  rates  should  be.  I  do  not 
know  what  the  rates  will  be.  I  do  know- 
it  is  a  matter  that  should  be  given  con- 
sideration. I  do  know  that  it  is  a 
matter  that  should  not  be  handled 
without  hearings  ever  having  been 
held.  I  am  not  suggesting  the  proper 
pricing.  I  am  not  suggesting  selling  to 
the  highest  bidder.  I  am  suggesting 
that  we  set  what  is  the  proper  pricing 
policy  for  this  power. 

The  fact  is  that  there  is  no  policy 
and  there  is  no  tradition  for  hydro- 
power  pricing  once  the  project  costs 
have  been  recovered.  Congress  said  50 
years  ago  at  the  end  of  50  years  Con- 
gress should  deal  with  that  issue. 
What  is  wrong  with  taking  a  year, 
which  really  is  more  than  a  year  be- 
cause this  is  1984  and  I  am  willing  to 
go  to  1988,  to  examine  the  issues? 
What  is  the  Senator  afraid  of?  Why 
should  we  not  examine  into  it  and 
decide  what  the  right  policy  is?  I 
might  say  in  passing— well,  that  is 
enough  for  a  question. 

Mr.  WILSON.  To  go  for  50  years 
would  be  consistent  with  financing  a 
utility  of  this  kind.  I  am  sure  the  Sen- 
ator in  his  experience  would  assure  us 
that  is  the  case. 

Mr.  METZENBAUM.  But  this  has 
already  been  financed  and  paid  for. 

Mr.  WILSON.  The  improvement 
most  certainly  has  not  been. 

Mr.  METZENBAUM.  Let  me  make 
that  clear.  The  Senator  from  Ohio  is 
perfectly  willing  to  sit  down  and  dis- 
cuss the  language  of  the  House  bill  as 
it  returned  from  the  House  absent  the 
pricing  and  allocation  aspects,  and  I 
might  even  be  willing  to  take  a  look  at 
the  allocation  matter. 

I  have  no  problem  or  fault  to  find 
with  the  House  bill  absent  the  pricing 
and  the  allocation  aspect.  I  am  making 
it  clear  that  I  am  willing  to  take  a  look 
at  the  allocation  issue. 

Mr.  WILSON.  With  all  due  respect, 
that  kindly  offer  is  not  one  we  feel 
necessary.  The  allocation  has  been 
agreed  upon  by  the  parties  involved. 

Mr.  METZENBAUM.  Who  are  the 
three  States  w^ho  have  the  right  to  tell 
the  rest  of  the  Nation  how  we  should 
divide  the  power  that  all  States  own? 
They  do  not  own  this  power.  The 
people  of  this  country  own  the  power. 

So  they  sat  down  and  they  negotiat- 
ed what  47  other  States  are  going  to 
give  them?  That  is  not  the  way  we 
normally  negotiate.  Normally  some- 
body is  there  for  the  other  side  of  the 
issue.  Those  three  States  are  only  con- 
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cemed  about  how  they  would  divide  it 
among  themselves. 

Mr.  WILSON.  I  think  they  are  enti- 
tled to  do  that.  That  has  been  the  his- 
tory of  public  power  and  properly  so 
because  the  cost  recovery  is  paid  by 
the  users.  Why  should  not  the  three 
States  involved  be  the  ones  that  make 
that  allocation? 

Mr.  METZENBAUM.  Because  they 
do  not  own  the  power. 

Mr.  WILSON.  They  are  the  ones 
who  pay  for  it. 

Mr.  METZENBAUM.  They  pay  for 
the  power  on  special  terms  arranged 
over  50  years  ago  when  we  provided 
that  facility,  and  we  provided  specifi- 
cally that  at  the  end  of  the  50  years 
Congress  would  arrive  at  a  determina- 
tion as  to  what  policy  should  prevail. 

All  the  Senator  from  Ohio  is  saying 
is  that  Congress  ought  to  bite  the 
bullet  and  face  up  to  its  responsibility. 
I  am  not  saying  what  the  price  should 
be.  but  Arizona.  Nevada,  and  Califor- 
nia do  not  have  the  right  to  tell  the 
rest  of  the  country  what  the  price 
should  be  and  certainly  without  any 
hearings  having  been  held  in  the  U.S. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  WILSON.  I  am  happy  to  yield  to 
my  distinguished  colleague  from 
Idaho. 

Mr.  METZENBAUM.  Mr.  President. 
I  object  to  the  procedure  of  one  Sena- 
tor yielding  to  the  other.  I  have  no  ob- 
jection whatsoever  to  the  Chair  recog- 
nizing the  Senator  from  Idaho. 

Mr.  McCLURE.  I  would  hope  the 
Senator  from  Ohio  who  has  indulged 
himself  in  the  advantage  of  having  the 
Senator  from  California  yield,  would 
not  now  find  it  unnecessarily  abrasive 
to  have  the  Senator  from  California 
yield  to  the  Senator  from  Idaho. 

Mr.  METZENBAUM.  No.  The 
Senate  rules  provide  for  that. 

Mr.  McCLURE.  Certainly  the 
Senate  rules  provide  for  that,  and  I 
will  not  abuse  it.  I  am  not  certain 
whether  the  Senator  from  Ohio  ob- 
jected to  the  Senator  from  California 
yielding. 

Mr.  METZENBAUM.  I  am  only 
really  suggesting  that  which  I  think  is 
a  simple  procedure  and  ask  that  the 
Chair  recognize  the  Senator  from 
Idaho  rather  than 

Mr.  McCLURE.  The  Senator  from 
California.  I  think,  has  the  floor. 

The  PRESIDING  OFFICER  [Mr. 
Gorton].  The  Senator  from  California 
has  the  floor. 

Mr.  METZENBAUM.  I  do  not  think 
much  of  the  idea  of  one  yielding  to  the 
other,  but  I  do  not  want  to  deny  the 
Senator  from  Idaho  being  heard. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Ohio  for  withholding  objection 
and  I  thank  the  Senator  from  Califor- 
nia for  yielding. 

Mr.  President,  the  Senator  from 
Ohio   has,    I   think,    phrased    it   well 


when  he  said  it  is  his  belief  that  this  is 
not  just  a  matter  for  the  concern  of 
the  people  who  pay  for  the  power; 
that  in  his  view  the  power  is  owned  by 
all  of  the  people  of  the  United  States, 
but  I  would  point  out  that  under  the 
bill— and  the  Senator  from  Ohio  asked 
if.  indeed,  the  Senator  from  California 
had  read  his  amendment.  I  wonder  if 
the  Senator  from  Ohio  has  read  the 
bill,  because— unfortunately,  apparent- 
ly he  does  not  realize  that  the  bill  pro- 
vides that  there  will  be  some  enhanced 
power  provisions  at  this  installation 
and  that  that  project  financing  will  be 
100  percent  up  front,  financed  by  the 
users.  Am  I  not  correct? 

Mr.  WILSON.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  And  that  the  bill  is 
not  asking  the  people  of  the  United 
States  to  finance  the  enhancement:  it 
is  to  permit  the  people  who  are  the 
users  of  the  power  to  finance  the  en- 
hancement; am  I  not  correct? 

Mr.  WILSON.  The  Senator  is  abso- 
lutely correct  again. 

Mr.  McCLURE.  It  seems  to  me  that 
under  those  circumstances,  had  the 
Senator  from  Ohio  read  the  bill  before 
he  criticized  it.  he  would  have  known 
that,  indeed,  there  is  the  need  for 
more  than  a  1-year  extension  in  order 
that  the  people  who  are  going  to  pay 
for  the  power  can  get  the  financing  to 
avoid  the  necessity  of  asking  the 
people  of  the  rest  of  the  country  to 
put  up  the  money  to  finance  the  addi- 
tional facilities  at  that  installation.  I 
thank  the  Senator  from  California  for 
yielding. 

Mr.  WILSON.  The  Senator  is  abso- 
lutely correct,  and  I  think  that  is  a 
very  valid  point.  What  we  are  doing 
with  this  legislation  is  avoiding  going 
to  the  Federal  Government  and  asking 
them  to  finance  it.  I  am  sure  the  Sena- 
tor from  Ohio  would  not  want  us  to  do 
that.  We  are  not  doing  that.  We  are 
going  to  the  marketplace;  the  market 
bonds  will  be  based  upon  reasonable 
cost  recovery. 

Mr.  HECHT.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  WILSON.  I  ask  that  the  Chair 
recognize  my  colleague  from  Nevada.  I 
have  nothing  more.  I  thank  the  Chair. 

Mr.  HECHT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 

Mr.  HECHT.  I  would  like  to  refer  to 
the  Congressional  Record.  SI  1642 
dated  August  4.  1983.  so  that  we  can 
clear  the  record.  The  Senator  from 
Ohio  stated  earlier  that  the  Hoover 
Dam  compromise  in  title  2  of  S.  268 
was  added  by  an  amendment  without 
any  notice  to  the  Senate  prior  to  pas- 
sage. Mr.  President.  I  wish  to  correct 
the  record.  On  June  21.  1983.  2  weeks 
l)efore  the  Senate  passed  this  bill.  I 
submitted  to  the  Senate  a  printed 
amendment.  No.  1424.  with  the  Hoover 
Dam  compromise.  Two  weeks  later  on 
August  4.  1983,  the  Senate  passed  this 


bill  with  that  amendment.  At  that 
time,  before  the  August  recess  of  1983. 
we  all  recall  that  the  Senator  from 
Ohio  carefully  monitored  all  legisla- 
tion and  consent  agreements.  Conse- 
quently, it  is  completely  clear  that  all 
Members  of  the  Senate  had  full  and 
complete  notice  of  the  Hoover  Dam 
amendment  well  before  the  Senate 
acted  and  acted  without  the  objection 
of  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  it  is 
a  pleasure  to  rise  in  support  of  S.  268. 
the  Hoover  Dam  legislation.  This  legis- 
lation is  the  result  of  a  delicate  settle- 
ment reached  after  5  years  of  public 
hearings  and  compromises  reached  by 
the  many  involved  parties. 

The  bill  provides  for  enlarging  the 
capacity  of  Hoover  powerplant  by  ap- 
proximately 500  megawatts.  This  will 
be  accomplished  by  modernizing  the 
existing  generating  units.  There  will 
be  no  environmental  impact.  The  total 
capital  will  be  paid  in  full  by  the 
power  users  as  contributed  funds- 
there  will  be  no  cost  to  the  Federal 
Government. 

The  power  users  will  pay  not  only 
the  construction  cost,  including  inter- 
est plus  operations  and  maintenance 
costs,  but  will  also  pay  the  costs  for 
federally  mandated  purposes  such  as 
desalination  and  river  augmentation. 

Colorado  River  developments  have  a 
long  history  of  protracted  lawsuits. 
Lawsuits  have  been  filed  with  regard 
to  Hoover  power  marketing.  These 
lawsuits  will  be  dropped  and  the  situa- 
tion cleared  up  when  the  legislation  is 
passed. 

In  California,  a  tremendous  effort 
has  been  made  to  reduce  the  depend- 
ence of  the  utilities  on  oil  for  electric 
generation.  Passage  of  S.  268  will 
assure  the  availability  of  a  reasonable 
amount  of  Hoover  energy  to  Califor- 
nia, and  will  reduce  the  need  to  burn 
oil  to  provide  electricity. 

In  summary,  this  bill  provides  a  very 
balanced  approach  to  utilization  of 
Federal  resources.  It  provides  for  the 
beneficiaries  to  pay  all  costs  and  allo- 
cate the  resource  for  the  good  of  all 
people  in  the  region. 

The  amendment  offered  by  the  Sen- 
ator from  Ohio  to  change  the  term  of 
the  Hoover  contract  to  less  than  30 
years  should  be  opposed,  I  submit,  in 
order  for  the  utilities  to  put  up  the 
capital  to  enlarge  the  Hoover  power- 
plant.  They  must  have  a  reasonable 
period  to  amortize  their  investment. 
Assuming  a  15-year  leadtime  to  devel- 
op a  new  resource  and  a  5-year  period 
to  reallocate  the  resource— present 
process  has  taken  over  5  years— if  a 
contract  term  of  20  years  was  used,  a 
new  marketing  process  would  need  to 
start  on  the  same  day  that  the  new 
contracts  take  effect. 


For  these  reasons.  Mr.  President,  I 
urge  our  colleagues  to  join  in  rejecting 
the  amendment  of  the  Senator  from 
Ohio  and  in  adopting  the  legislation 
before  us  without  change. 

Mr.  GOLDWATER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  listened  to  my  friend  from  Ohio 
with  a  great  deal  of  interest.  I  have 
that  strong  suspicion  that  when  he 
was  taking  some  conservatives  to  task 
for  backing  this  particular  piece  of  leg- 
islation, he  was  aiming  his  arrows  at 
me.  I  am  very  happy  to  receive  them. 
The  bow  is  rather  weak  so  I  am  able  to 
withstand  the  impact. 

Mr.  President,  so  the  Senator  from 
Ohio  might  have  a  better  idea  of  our 
problem.  Arizona  is  the  fastest  grow- 
ing industrial  State  in  the  Nation.  Ari- 
zona is  a  very  young  State.  In  fact,  I 
am  older  than  the  State  of  Arizona, 
and  I  am  not  very  young.  But  we  have 
had  phenomenal  growth.  Now,  I  re- 
member when  the  first  dam  was  com- 
pleted that  provided  some  electricity. 
We  now  call  it  the  Salt  River  project. 
It  was  then  the  Salt  River  Valley 
water  users.  That  system  was  paid  for 
by  private  money  under  bond.  That 
was  the  source  of  really  our  first 
power.  After  that  time,  steam  genera- 
tion was  used.  It  was  privately  devel- 
oped power.  Today  we  get  power  from 
Hoover  Dam.  It  is  a  very  small  per- 
centage of  the  total  electricity  that  we 
use.  In  fact,  without  falling  water 
power,  whether  it  is  privately  devel- 
oped or  publicly  developed,  there 
would  be  no  real  West  as  we  know  it 
today.  Now.  for  example,  the  utility  in 
Phoenix  is  building  a  $3.5  billion  nu- 
clear plant  that  we  hope  will  provide 
electricity  for  our  growing  population. 
We  are  not  sure  that  even  this  $3.5  bil- 
lion investment  will  suffice.  So  we  look 
to  the  sources  on  which  we  are  now 
depending,  and  this  one  source,  not  a 
major  source,  is  Hoover  Dam. 

Everyone  is  aware  that  electric  rates 
have  increased  dramatically  during 
the  last  several  years  because  of  cost 
increases  resulting  to  a  large  extent 
from  the  actions  of  the  OPEC  cartel. 
One  resource  that  has  helped  in  at 
least  moderating  the  wild  increases  in 
cost  by  OPEC  is  power  from  Federal 
projects.  Power  users  have  historically 
paid  cost  based  rates  for  Federal 
power.  At  Hoover,  power  is  priced— 
and  I  hope  my  friend  from  Ohio  un- 
derstands this— to  return  the  construc- 
tion cost  allocated  to  power  with  inter- 
est along  with  operation  and  mainte- 
nance costs,  and  costs  associated  with 
federally  mandated  purposes  such  as 
flood  control,  desalinization.  river  aug- 
mentation, and  in  this  particular  case, 
although  1  would  not  argue  it  too 
strongly,  a  navigable  stream.  That  was 
one  of  the  major  navigable  streams  in 


the  West  until  the  construction  of  the 
dam. 

This  type  of  pricing  policy  generally 
applies  to  Federal  power  projects 
which  provides  power  to  consumers  in 
35  States.  Recently,  attempts  have 
been  made  to  raise  the  price  of  Hoover 
power  to  reflect  so-called  market  or 
marginal  rates  with  the  excess  revenue 
being  used  to  .solve  the  Federal  deficit 
problems.  Put  another  way— the  pro- 
posal would  tax  electric  consumers  to 
solve  the  Federal  budget  problems. 

I  might  say  that  the  construction  of 
hydroelectric  dams  by  the  Federal 
Government  or  by  private  money  has 
certainly  not  added  to  the  deficits 
under  which  we  are  laboring  in  this 
country  today. 

S.  268  is  an  outstanding  example  of 
people  working  together  to  solve  prob- 
lems rather  than  attacking  each  other. 
The  primary  purpose  of  the  bill  is  to 
authorize  enlargement  of  the  Hoover 
powerplant  to  provide  additional  envi- 
ronmentally sound  electric  generation 
to  meet  the  needs  of  the  people  with- 
out the  use  of  any  money  from  the 
Federal  Government.  The  bill  is  the 
culmination  of  a  5-year  public  process 
by  the  Department  of  Energy  and  ne- 
gotiations among  the  affected  parties. 
There  now  appears  to  be  an  effort  to 
delay  passage  of  this  legislation.  Let 
me  explain  in  some  detail. 

S.  268  was  passed  in  1983.  The  House 
version  of  S.  268  (H.R.  4275)  was  ap- 
proved by  the  House  committee  with 
very  little  opposition  in  the  spring  of 
1984.  However,  when  the  bill  reached 
the  floor  an  amendment  was  intro- 
duced which  would  throw  out  the 
agreements  reached  during  the  last  5 
years  and  have  Hoover  power  sold  to 
the  highest  bidder.  Recognizing  that 
such  an  amendment  would,  first,  de- 
stroy the  historic  concept  of  selling 
federally  generated  electric  power  on  a 
cost-of-service  basis;  second,  abolish 
the  concept  of  public  preference  in  the 
sale  of  federally  generated  electric 
power:  third,  completely  destroy  the 
orderly  marketing  process  required  by 
law;  fourth,  reward  utilities  who  have 
high  rates  and  punish  those  with  low- 
rates;  and,  fifth,  eliminate  any  possi- 
bility providing  stable  power  costs  to 
the  consumers,  the  House  rejected  the 
amendment  and  passed  the  bill  in  May 
1984. 

If  any  of  my  friends  listening  to  the 
lower  power  rates  quoted  by  the  Sena- 
tor from  Ohio  think  that  we  people 
who  live  in  Arizona  are  living  high  on 
the  hog  on  power  rates,  my  monthly 
bill  last  month  was  $482.  I  will  match 
that  against  any  bill  paid  in  Ohio. 
Maine,  New  York,  or  any  other  place. 
S.  268  is  now  before  the  Senate  for 
concurrence  in  the  amendments  made 
by  the  House.  It  is  understood  that  ad- 
ditional amendments  will  be  offered  in 
the  Senate  in  order  to  either  kill  the 
bill  by  delay  or  interject  amendments 
to  reopen  the  pricing  issue.  It  is  obvi- 


ous that  if  any  amendments  are  ac- 
cepted, the  bill  will  have  to  go  back  to 
the  House,  where  further  delays  are 
possible. 

S.  268  as  written  provides  for  new 
contracts  with  a  term  of  30  years.  Pro- 
visions are  in  place  to  adjust  rates  to 
recover  fully  all  costs,  including  the 
costs  of  congressionally  mandated  pur- 
poses. No  changes  are  necessary.  The 
contract  term  of  30  years  was  chosen 
by  the  Department  of  Energy  only 
after  lengthy  hearings. 

With  respect  to  the  suggestion  made 
by  the  Senator  from  Ohio  that  we 
have  a  short  extension  of  the  Hoover 
contracts  which  expire  in  1987  rather 
than  the  needed  30  years,  he  is  a  very 
successful  businessman,  and  he  knows 
that  5  or  10  years  is  not  sufficient  to 
develop  an  alternative  resource.  Power 
from  Hoover  Dam  is  a  sole  source  for 
many  irrigation  districts  in  Nevada 
and  Arizona;  5  or  10  years  would  not 
allow  time  to  find  other  power  at  a 
reasonable  price.  In  fact,  1  can  say 
that  there  is  no  more  power  in  Arizona 
for  any  purposes.  The  utility  business 
is  a  long  leadtime  business. 

We  may  hear  arguments  that  the 
contracts  should  be  subject  to  rate 
changes  in  the  future.  The  contracts 
will  be  subject  to  revision  to  reflect 
changes  in  costs.  To  go  beyond  that 
will  destroy  the  basis  for  long  term 
contracts.  Problems  with  the  concept 
of  allowing  for  major  midstream  price 
adjustments  include: 

First,  in  selling  bonds  to  pay  the 
costs  of  enlarging  Hoover,  the  utilities 
must  show  that  the  costs  of  power 
during  the  bond  repayment  period  are 
reasonable.  This  cannot  be  done  if 
they  do  not  know  what  the  power  will 
cost. 

Second,  the  concept  of  allowing 
major  midterm  contract  price  adjust- 
ments is  not  a  Federal  policy  and 
should  not  be  considered  on  a  spur  of 
the  moment  basis. 

Third,  arguments  that  Congress  may 
want  to  consider  other  price  provisions 
in  the  future  are  not  germane.  If  Con- 
gress wants  to  adopt  new  policies  in 
the  future  it.  of  course,  can  but  they 
should  not  be  retroactively  applied. 

Fourth,  the  Federal  Government 
should  help  bring  stability  to  the  cost 
of  power  to  the  consumer,  not  leave 
the  people  wondering  what  they  may 
have  to  pay. 

S.  268  relates  to  Hoover  power.  How- 
ever, if  it  is  amended  as  to  pricing, 
similar  provisions  will  undoubtedly  be 
proposed  for  other  Federal  power 
projects  soon  thereafter.  Once  Federal 
power  is  compromised  in  this  way  per- 
haps a  tax.  over  and  above  costs,  could 
be  proposed  for  water,  sewage  efflu- 
ent, and  other  items  such  that  the 
consumers  of  this  country  could  all 
pay  more  to  balance  the  budget.  The 
precedent  that  is  being  proposed 
would  in  the  end  affect  every  State. 
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To  set  such  a  precedent  without  bene- 
fit of  even  one  committee  hearing  is  ir- 
rational. S.  268  should  be  passed  im- 
mediately. I  have  no  doubt  that,  under 
the  chairmanship  of  my  friend  from 
Idaho,  any  necessary  changes  in  power 
rates  would  be  very  hurriedly  agreed 
to.  not  only  by  him  but  by  his  commit- 
tee as  well. 

Mr.  President,  if  necessary,  I  will 
have  more  to  say  on  this  subject.  I 
urge  the  defeat  of  the  proposed 
amendment  by  my  friend  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  we  ought  to  understand  that 
there  are  two  separate  parts  to  this 
bill. 

One  part  has  to  do  with  new 
projects,  concerning  which  I  have  no 
objection.  They  are  projects  for  which 
I  believe  an  appropriate  formula  is 
provided  for  repayment,  and  I  agree 
with  the  Senator  from  Arizona  that 
you  cannot  finance  those  new  projects 
with  5-year  contracts.  I  am  not  saying 
that.  We  are  talking  about  those 
projects  most  of  which  I  think  were  in 
the  original  bill  as  it  left  the  Senate, 
and  I  believe  there  is  merit  to  the  in- 
clusion of  those  projects  as  spelled  out 
by  the  House.  I  have  no  problem  with 
respect  to  the  matter  of  term  concern- 
ing those  contracts,  those  new  facili- 
ties. 

Then,  we  have  the  other  part  of  the 
subject,  and  that  has  to  do  with  the 
Hoover  Dam  as  it  is  at  the  moment, 
the  one  that  was  built  50  years  ago. 
That  has  been  repaid,  and  now  it  is  a 
question  of  renewing  the  contract  or 
renewing  the  term  with  respect  to  the 
matter  of  those  facilities. 

I  think  we  have  to  recognize  that 
they  are  totally  different  issues.  One 
has  to  do  with  whether  or  not  we  are 
fairly  paid  as  the  Federal  Government 
for  that  which  is  in  place  and  that 
which  is  paid  off  or  whether  we  sell  it 
for  rates  that  are  about  one-fourth  to 
one-fourteenth  of  the  going  rate  for 
electricity  in  the  area. 

I  have  said  previously  that  I  do  not 
know  if  those  are  the  correct  rates,  or 
I  do  not  know  what  are  the  correct 
rates,  but  I  think  it  is  appropriate  that 
the  Federal  Government  concern  itself 
with  the  subject  before  it  goes  about 
renewing  the  term  for  30  years. 

The  argument  is  then  made  when 
the  distinguished  manager  of  the  bill, 
the  Senator  from  Idaho,  talked  about 
some  of  the  projects  that  are  needed 
and  that  are  provided  for  in  this  legis- 
lation. This  is  to  advise  him  and  the 
Senator  from  Arizona  and  all  others 
who  are  Interested  in  this  legislation 
that  I  am  prepared  to  work  out  ar- 
rangements or  legislation  having  to  do 
with  the  new  projects  because  our  dif- 
ferences do  not  result  from  the  legisla- 
tive language  concerning  the  new 
projects. 

Where  we  are  in  disagreement  has  to 
do  with  the  Hoover  Dam,  the  one  that 
was  built  50  years  ago,  and  the  ques- 


tion of  what  rates  will  be  charged  in 
the  future  concerning  those  facilities. 

That  is  a  fair  issue  to  be  determined, 
and  again  I  repeat  I  am  not  the  one 
who  says  what  those  rates  should  be. 
When  the  matter  was  before  the 
House  of  Representatives  and  it  was 
urged  that  the  rates  be  set  at  market, 
the  measure  was  defeated  by  a  rather 
narrow  margin.  I  think  the  figure— 
and  I  mentioned  it  before— was  214  or 
212  to  176. 

The  Senator  from  Ohio  was  not  of- 
fering that  kind  of  amendment  here. 
My  amendment  is  far  more  modest 
than  that. 

My  amendment  would  only  provide 
for  a  1-year  extension  rather  than  a 
30-year  extension,  and  I  am  realist 
enough  to  understand  that  that  does 
create  some  problems  with  respect  to 
the  new  projects.  I  am  willing  at  any 
time  that  the  sponsors  of  the  legisla- 
tion want  to  do  so,  to  sit  down  to  draft 
appropriate  language  to  separate  the 
new  from  the  old. 

I  am  frank  to  say  that  it  was  not  my 
understanding  that  this  measure  was 
coming  to  the  floor  today,  and  I  am 
told  by  a  number  of  others  that  they 
were  taken  by  surprise  as  well.  I  do 
not  fault  the  majority  leader  in  that 
connection.  It  is  certainly  within  his 
prerogative.  But  I  believe  that  as  a 
consequence  the  separation  which 
they  would  seek  was  not  worked  out  in 
advance  with  them  or  their  represent- 
atives. 

But  if  at  any  time  or  overnight  the 
managers  of  the  bill  want  to  work  out 
language  dealing  with  the  new 
projects  being  separated  from  the  old 
projects,  the  Senator  from  Ohio  and 
his  staff  will  certainly  be  very  coopera- 
tive. 

I  have  no  more  to  say.  I  see  the 
junior  Senator  from  Arizona  on  the 
floor  waiting  for  an  opportunity  to  be 
heard.  I  have  been  heard  several  times 
previously  and  I  have  no  problem  at 
all  in  yielding  the  floor  in  order  that 
he  might  be  recognized  by  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Ohio. 

Let  me  start  off  by  saying  that  the 
Senator  from  Ohio  has  met  with  some 
Members  of  this  body  who  have  an  in- 
terest in  this  bill.  We  did  so  roughly  1 
week  ago  last  Sunday,  and  we  dis- 
cussed it  at  great  length  and  the  Sena- 
tor from  Ohio  just  reiterated  his  will- 
ingness to  divide  the  bill  at  that  time. 
He  also  talked  about  the  1-year  exten- 
sion and  I  think  it  was  adequately  ex- 
plained at  that  time  that  this  would 
sul)stantially  hinder  the  ability  of  a 
number  of  States  who  share  in  the 
power  of  Hoover  Dam  to  be  able  to 
raise  funds  through  bonding  and  the 
surcharges  that  would  be  attached  to 
the  power  that  they  will  receive  under 
it. 


I  well  realize  that  the  Senator  from 
Ohio  knows  this  because  we  went  into 
it  at  great  length,  and  I  understand 
his  strong  commitment  here. 

I  do  hope  that  we  can  have  a  vote  on 
this  particular  amendment. 

As  has  been  pointed  out  by  the 
senior  Senator  from  Arizona,  both 
Senators  from  California,  but  the 
senior  Senator  from  California,  who  I 
happened  to  be  listening  to,  indicated 
that  there  is  a  great  deal  hinging  on 
the  passage  of  this  bill  including  litiga- 
tion by  all  the  States  involved  and 
that  includes  Arizona  and  California, 
and  the  other  border  States  in  the 
area,  that  of  necessity  this  is  a  solu- 
tion that  has  passed  the  House  of  Rep- 
resentatives that  would  forgo  perhaps 
1  year  or  more  of  litigation,  and  there 
is  so  much  on  this  that  I  hope  my  col- 
leagues will  defeat  the  Senators 
amendment  and  we  will  have  an  op- 
portuanity  to  vote  on  the  amendment 
so  we  can  get  on  with  the  bill. 

As  far  as  splitting  the  two  areas  of 
new  power  facilities  and  old  ones,  that 
really  is  not  before  us  here,  and  I  see 
no  reason  why  we  should  dwell  on  that 
and  I  think  we  have  a  bill  that  has 
been  put  together  with  thoughtful 
consideration.  This  is  a  victory  for 
what  I  think  the  Senator  from  Ohio 
wants  to  achieve  and  that  is  an  in- 
crease in  the  cost  and  what  will  be 
paid  for  the  power  from  public  facili- 
ties or  generators  at  Hoover  Dam  be- 
cause it  is  a  substantial  increase.  It 
also  provides  in  this  bill  that  States 
can  add  a  surcharge  and  Arizona  in- 
tends to  add  a  surcharge  in  order  to 
pay  for  some  of  its  needs  for  other 
projects  within  the  State. 

So  it  is  my  hope  that  we  can  defeat 
this  amendment. 

I  will  be  glad  to  yield  the  floor. 

Mr.  HECHT.  Mr.  President,  the  Sen- 
ator from  Ohio  seems  to  imply  that 
Hoover  Dam  is  different;  that  this  is 
the  first  big  project  in  the  original  50- 
year  retainment  period  that  ran  its 
course,  that  we  should  not  pass  S.  268 
until  we  have  had  time  to  review  pric- 
ing policies  for  projects  that  have  been 
fully  paid  out. 

First  of  all.  Hoover  has  not  been 
fully  paid  out.  Certain  features  of 
Hoover  will  not  be  repaid  until  well 
after  1987. 

Many  other  dams  across  the  country 
are  in  the  same  situation  as  Hoover. 
Roosevelt  Dam  in  Arizona  and  Wilson 
Dam  on  the  TVA  system  are  older 
than  Hoover. 

Moreover,  there  are  hydroelectric 
and  thermal  power  projects  all  across 
this  country  that  have  been  fully  am- 
ortized by  both  private  and  public  util- 
ities. These  companies  are  not  allowed 
to  earn  a  profit  on  these  dams;  every 
Public  Utility  Commission  in  the 
Nation  requires  that  power  from  these 
projects  be  sold  at  cost. 


There  is  nothing  new  or  novel  in  the 
issue  you  raise.  Utility  regulators  and 
even  Congress  have  spoken  on  this 
issue  repeatedly  in  the  past.  Why.  just 
a  few  weeks  ago.  the  Senate  unani- 
mously approved  an  amendment  to 
the  energy  and  water  appropriations 
bill  prohibiting  the  use  of  Federal 
funds  to  study  market  based  or  other 
alternative  pricing  criteria  for  Federal 
power. 

I  think  it  is  absurd  that  all  this 
cheap  power  goes  to  an  exclusive 
group  of  utilities,  the  so-called  Hoover 
Club. 

The  Hoover  Club  consists  of  those 
States  and  utilities  who  were  willing  to 
participate  in  the  construction  of  what 
was  then  the  largest  dam  project  in 
history.  Power  is  allocated  as  follows: 
18  percent  to  the  State  of  Arizona;  18 
percent  to  the  State  of  Nevada;  36  per- 
cent to  the  Metropolitan  Water  Dis- 
trict—for pumping  water;  24  percent 
to  the  city  of  Los  Angeles;  and  4  per- 
cent to  the  Southern  California 
Edison  Co. 

These  companies  serve  more  than  15 
million  people  in  the  American  South- 
west. It  could  hardly  be  said  that  the 
benefits  of  Hoover  power  go  to  some 
exclusive  club. 

Mr.  President,  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  in  opposition  to  S.  268,  the  Hoover 
Dam  bill,  and  in  support  of  the  amend- 
ment which  I  understand  the  Senator 
from  Ohio  will  offer  in  connection 
with  the  bill. 

Frankly,  I  find  it  much  easier  to  ex- 
plain my  reasons  for  opposition  than 
to  understand  why  anyone  could  sup- 
port this  bill. 

Why  do  I  oppose  this  bill?  First,  look 
at  the  economics.  We  face  a  $175  bil- 
lion deficit  this  year.  The  Congression- 
al Budget  Office  estimates  that  unless 
we  change  our  ways  that  deficit  could 
exceed  $300  billion  by  1989. 

One  of  the  best  ways  to  make  a 
change,  to  reduce  the  deficit  is  to 
eliminate  subsidies  which  are  now  ob- 
solete. A  subsidy  which  may  have 
served  a  useful  purpose  50  years  ago 
may  well  be  obsolete  today. 

This  bill  continues  a  subsidy  begun 
50  years  ago  and  continues  it  for  an- 
other 30  years,  another  3  decades. 
That  subsidy  is  the  sale  of  power  from 
the  Hoover  Dam  at  a  price  which  is 
about  one-tenth  its  market  value. 

Think  of  that,  Mr.  President,  in  this 
day  and  age.  We  face  a  staggering  defi- 
cit. Reducing  that  deficit  is  going  to 
require  sacrifices  on  the  part  of  every- 
one, except  those  who  buy  Federal 
power  generated  at  the  Hoover  Dam. 
Delay  cost-of-living  adjustments  for 
those  on  Social  Security— no  problem. 


Cut  money  for  food  stamps— again  no 
problem.  But  ask  those  who  use  elec- 
tric power  to  pay  a  fair  price— no  way. 

This  subsidy  is  no  nickle  and  dime, 
affair.  If  we  asked  those  who  use  this 
power  to  pay  a  reasonable  price,  the 
Federal  Government  would  earn  an 
additional  $6  billion  over  the  next 
decade.  That  is  the  $6  billion  we  would 
not  have  to  take  from  the  wallets  of 
the  American  taxpayer  or  out  of  the 
hides  of  Social  Security  recipients. 

The  President  of  the  United  States 
yesterday  deplored  the  tendency  on 
the  part  of  the  Federal  Goverimient. 
especially  under  the  Democrats,  to  en- 
courage, and  I  quote,  a  "deeper  de- 
pendency" of  citizens  on  the  Govern- 
ment. Well,  dependencies  come  in 
many  varieties.  Here,  we  have  a  $6  bil- 
lion dependency,  started  during  the 
Depression,  and  today  we  are  being 
asked  to  continue  that  dependency  for 
another  30  years. 

Where  is  the  administration?  Where 
are  all  the  fiscal  conservatives  who 
serve  in  this  body?  For  once,  let  us  end 
a  subsidy  when  it  should  be  ended. 

Mr.  President,  reducing  the  deficit  is 
not  the  only  reason  to  end  this  subsi- 
dy. The  electric  power  generated  at 
Hoover  Dam  is  grossly  underpriced 
and  that  leads  to  a  misallocation  of  re- 
sources. Those  with  access  to  this 
power  can  irrigate  and  farm  lands 
where  such  farming  would  otherwise 
be  uneconomical.  Industry  builds 
plants  which  would  otherwise  be  locat- 
ed elsewhere.  This  type  of  misalloca- 
tion is  not  free— not  by  any  stretch  of 
the  imagination. 

Who  pays  for  these  boondoggles? 
First,  the  taxpayers  do  because  they 
have  to  make  up  the  cost  of  this  subsi- 
dy. Second,  farmers,  workers,  and 
small  businesses  in  other  sections  of 
the  country  pay  once  again  because 
they  have  to  compete  against  those 
who  use  this  cheap  power— cheap 
courtesy  of  Uncle  Sucker.  Finally,  our 
environment  suffers.  Regions  and 
conununities  shut  off  from  this  power 
will  try  to  compensate.  How  many 
extra  dams  will  be  built.  How  many 
beautiful  Whitewater  streams  will  be 
ruined  as  a  result? 

Mr.  President,  I  said  earlier  that  I 
could  not  understand  why  anyone 
would  support  this  bill.  That  state- 
ment was  exaggerated  a  little.  Certain- 
ly, those  who  benefit  from  this  cheap 
power  want  to  retain  their  advantage. 
They  number  perhaps  4  to  5  million 
people.  Simple  arithmetic,  however, 
shows  that  perhaps  220  million  people 
lose. 

Yet  those  4  to  5  million  may  prevail 
over  220  million.  If  you  want  a  text- 
book example  of  how  an  organized, 
small  special  interest  can  win  over  the 
chaotic,  numerically  dominant  majori- 
ty, this  bill  provides  the  text  for  that 
lesson. 

The  4  to  5  million  stand  immediately 
to     lose     something     tangible— cheap 


power.  But  for  the  unorganized  major- 
ity their  losses— factories  moved,  jobs 
lost,  streams  destroyed,  prices  in- 
creased—are vague  and  indefinite. 

Mr.  President,  if  we  pass  this  bill  we 
will  set  a  precedent  that  will  come 
back  to  haunt  us.  Over  the  next  2  to  3 
years  we  are  going  to  have  to  cut  the 
deficit. 

It  is  going  to  be  very  painful,  and 
very  difficult  for  every  Member  of  this 
body.  It  is  going  to  be  unpopular.  We 
are  going  to  have  to  do  it.  We  do  not 
have  any  real  alternative,  and  we 
know  it. 

I  prefer  to  reduce  that  deficit  by  cut- 
ting spending  to  the  extent  possible 
and  only  as  a  last  resort  raising  taxes. 
I  am  sure  most  Members  of  this  body 
feel  the  same  way.  But  if  we  are  going 
to  cut  spending,  we  are  also  going  to 
have  to  take  a  hard  look  at  all  of  the 
subsidies,  all  of  the  spending  programs 
built  into  the  budget. 

We  now  have  an  opportunity  to  do 
just  that.  We  know  that  food  stamps 
go  to  the  needy,  that  Social  Security 
and  medicare  help  the  elderly,  many 
of  who  are  needy.  Who  benefits  from 
this  power  subsidy?  Only  those  in  one 
small  region.  If  we  cannot  cut  this  sub- 
sidy, is  it  fair  to  cut  spending  for  food 
stamps?  Of  course  it  is  not. 

Let  us  be  honest— we  are  going  to 
have  to  raise  some  taxes.  My  prefer- 
ence is  to  try  to  raise  the  minimum 
amount  of  taxes  required.  But  if  we 
cannot  eliminate  an  obsolete  subsidy, 
what  chance  do  we  have  to  hold  down 
the  inevitable  tax  increase.  I  say  "very 
little." 

What  we  have  here  is  a  fundamental 
issue  of  fairness.  This  bill  continues  a 
50-year-old  subsidy.  It  costs  the  tax- 
payer at  last  $6  billion  over  the  next 
10  years.  It  benefits  one  small  region 
of  the  country  at  the  expense  of  every 
other  section  of  the  country. 

Mr.  President,  I  wish  that  the  lead- 
ership had  not  brought  this  bill  to  the 
floor  at  this  time.  They  may  see  it  as  a 
relatively  noncontroversial  continu- 
ation of  a  50-year-old  policy. 

But  this  bill  is  far  more  than  that.  It 
is  the  opening  shot  in  the  battle  of  the 
budget  which  will  carry  over  into  next 
year.  What  we  do  today  will  echo 
again  and  again  throughout  this 
Chamber. 

Do  we  have  the  courage  to  take  a 
look  at  every  subsidy  in  the  Federal 
budget?  Then  let  us  start  here. 

Do  we  have  the  sagacity  and  wisdom 
to  recognize  change  and  to  eliminate 
obsolete  programs?  Then  let  us  start 
here. 

Do  we  have  the  foresight  to  reduce 
the  deficit  by  $6  billion  over  the  next 
10  years?  Then  let  us  start  here. 

Do  we  have  the  endurance  to  start 
cutting  back  on  what  the  President 
called  a  "deeper  dependency?"  Then 
let  us  start  here. 
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If  we  do  not,  if  we  miss  this  opportu- 
nity, we  will  have  taken  a  giant  step 
backward.  We  will  have  set  a  prece- 
dent which  will  haunt  us  next  year. 

Mr.  President,  it  is  my  understand- 
ing that  my  distinguished  colleague 
from  Ohio,  Senator  Metzenbaum,  has 
an  amendment  to  extend  the  terms  of 
this  contract  for  1  year.  That  would 
give  us  time  to  take  a  closer  look  at 
this  issue.  I  think  it  is  certainly  a  rea- 
sonable and  prudent  action. 

It  seems  to  this  Senator  that  is  the 
absolute  minimum  we  should  do. 

I  commend  my  good  friend  from 
Ohio  for  once  again  acting  as  a  senti- 
nel on  the  floor  of  the  Senate  against 
a  giveaway  program,  as  he  has  done  so 
often  and  so  very  effectively  over  the 
years. 

I  earnestly  hope  that  the  Senate  will 
see  fit  to  adopt  his  amendment. 
Mr.  President.  I  yield  the  floor. 
Mr.   METZENBAUM   addressed   the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  want  to  thank  my  colleague  and  good 
friend  from  Wisconsin.  Almost  with- 
out exception,  or  I  have  no  recollec- 
tion of  any  exception,  he  has  never 
failed  to  protect  the  Treasury  and  the 
people  of  this  country.  The  Senator 
from  Wisconsin  has  made  himself 
known  as  that  one  person  who  would 
expose  before  the  Senate  the  impro- 
prieties and  giveways  of  the  Federal 
Government. 

He  now  rises  to  support  a  position  I 
have  taken  in  this  matter,  and  I  am 
very  grateful  to  him  in  this  regard. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Specter].  Without  objection,  it  is  so 
ordered.  The  Senator  from  Washing- 
ton is  recognized. 

Mr.  EVANS.  Mr.  President.  I  have 
listened  with  considerable  interest  to 
the  debate  this  afternoon  and.  of 
course,  have  had  a  good  deal  of  experi- 
ence with  this  whole  subject  during 
my  term  as  chairman  of  the  Pacific 
Northwest  Power  Council  and  in  previ- 
ous debates  on  this  floor  and  in  read- 
ing very  carefully  the  debate  in  the 
House  of  Representatives  during  the 
so-called  Boxer  amendment. 

While  I  am  very  much  aware  of  the 
particular  nature  of  the  amendment 
before  us,  I  think  that  everyone  knows 
what  the  real  rationale  is.  I  would  like 
to  for  a  few  moments  discuss  the  con- 
cept of  subsidy  which  has  been  raised 
so  many  times  this  afternoon,  a 
strained  one,  I  might  add.  and  the  ex- 
tension of  this  same  principle  the  Sen- 


ator from  Ohio  would  institute  to 
other  parts  of  the  infrastructure  of 
this  Nation. 

My  idea  of  subsidy  is  the  supplying 
of  money  or  other  resources  to  a 
project  which  is  unable  to  carry  its 
own  cost  by  itself.  It  is  a  strained  view, 
indeed,  of  a  subsidy  which  says  here  in 
an  area  served  by  public  power  we  ask 
the  ratepayers  to  pay  all  of  the  costs 
of  construction,  all  of  the  costs  of  op- 
eration and  maintenance,  and  all  of 
the  costs  of  any  enhancement  during 
the  life  of  the  project  but  then  in  ad- 
dition any  other  amount  that  you  can 
get  out  of  the  ratepayers  who  are  cap- 
tive to  that  particular  utility.  And  if 
you  do  not  get  every  last  penny  out  of 
the  ratepayer,  somehow  that  is  subsi- 
dy. That  in  my  view  is  a  strained  view 
indeed  of  a  subsidy.  But  if  we  want  to 
talk  about  a  subsidy,  let  us  look  at 
some  other  parts  of  the  infrastructure 
of  this  country. 

The  St.  Lawrence  Seaway  is  a  good 
example,  and  I  suspect  that  the  Sena- 
tor from  Ohio  has  some  particular 
knowledge  of  that  particular  construc- 
tion project. 

The  original  authorization  in  1954 
required  repayment  of  construction, 
the  cost  of  construction,  the  principal, 
the  interest,  and  the  operation  and 
maintenance  costs,  as  is  properly  the 
case.  But  there  has  been  an  interesting 
and  checkered  history  since. 

In  1970.  the  act  was  amended  to  for- 
give interest  rates.  In  1983.  in  the  De- 
partment of  Transportation  appro- 
priations bill,  we  forgave  principal  to 
the  extent  of  $110  million.  The  tolls 
now  are  reduced  to  supplying  only  op- 
eration and  maintenance,  and  I  sus- 
pect that  there  may  well  be  some  pro- 
posal in  the  future  to  eliminate  one  or 
the  other  or  both  of  those  remaining 
charges. 

If  we  are  going  to  expand  this  con- 
cept of  "market  rates"  for  captive  cus- 
tomers, that  is  not  my  view  of  a 
market  rate.  The  market  rate  should 
be  where  there  are  competitors  on 
both  sides,  where  there  are  alterna- 
tives on  both  sides.  But  when  a  mo- 
nopoly exists,  it  is  difficult  indeed  to 
use  the  concept  of  market  rates. 

I  suggest  that  it  might  be  useful,  if 
this  Nation  wants  to  cut  the  deficit  in 
this  fashion,  to  offer  up  for  bids  some 
of  the  key  locks  on  the  Saint  Lawrence 
Seaway,  to  see  whether  in  fact  some- 
one is  willing  to  bid  sufficiently  for 
those,  to  pay  the  Federal  Government 
some  fee.  in  order  to  charge  higher 
tolls— what  "the  market  would  bear." 
Perhaps  we  could;  perhaps  we  could 
not. 

Nonetheless,  we  are  likely  to  get  our- 
selves to  a  point,  if  we  extend  this  con- 
cept logically  to  the  many  other  places 
in  the  country  where  it  could  be  ex- 
tended, to  literally  auction  off  the  in- 
frastructure of  the  United  States  to 
the  highest  bidder.  I  think  that  is  bad 
policy. 


We  could,  for  example,  with  substan- 
tially the  same  logic,  to  cut  the  deficit, 
ask  that  the  interstate  highway 
system,  particularly  some  key  bridges 
or  sole  routes  through  the  mountains, 
be  auctioned  off,  so  that  a  successful 
bidder  could  place  tolls  on  those 
stretches  and  charge  "what  the 
market  would  bear." 

Again,  we  would  perhaps  reduce  the 
deficit  of  the  Federal  Government, 
but  at  great  cost  and  with  little  alter- 
native to  the  many  users  of  that 
system. 

Some  may  say  that  my  interest  is 
particularly  in  maintaining  the  low 
power  rates  of  the  Pacific  Northwest 
through  the  Bonneville  Power  Admin- 
istration. I  suggest  that  the  market  is 
already  effective  in  the  Pacific  North- 
west. Currently,  we  are  seeing  the 
shutdown  of  one  aluminum  plant  after 
another  because  electricity  prices  are 
too  high,  not  too  low. 

The  concept  applied  just  to  one  area 
such  as  this  does  not  make  sense,  espe- 
cially in  the  field  of  electric  energy, 
where  there  are  few,  if  any,  alterna- 
tives, where  we  have  established  the 
concept  of  monopoly  both  for  publicly 
owned  as  well  as  investor-owned  utili- 
ties. We  do  not  suggest  in  either  case 
that  the  customers  pay  "market 
rates."  We  limit  the  price  charged  by 
an  investor-owned  utility:  and  every 
State  with  an  investor-owned  utility 
has  a  regulatory  commission  to  ensure 
that  the  prices  charged  by  that  utility 
are  no  more  than  enough  to  cover  op- 
eration and  maintenance,  new  con- 
struction, and  a  small  profit  to  the 
shareholders  in  order  to  ensure  that 
there  can  be  continuing  financing,  par- 
ticularly through  the  equity  of  that 
company. 

So  we  do  not  use  it  for  investor- 
owned  utilities.  We  have  not  used  it 
for  publicly  owned  utilities.  We  have 
not  used  it.  so  far  as  I  know,  in  any 
other  significant  part  of  the  infra- 
structure of  this  Nation;  and  I  suggest 
that  it  is  bad  policy,  especially  in  an 
amendment  on  this  bill,  to  start  such  a 
radical  change  in  activity  in  this 
Nation. 

Mr.  GORTON.  Mr.  President,  will 
my  colleague  from  Washington  yield 
for  a  question? 

Mr.  EVANS.  I  am  delighted  to  yield. 

Mr.  GORTON.  As  I  have  listened  to 
what  the  Senator  has  said,  do  I  cor- 
rectly interpret  his  point  to  be  that 
the  word  "subsidy"  can  be  used  in  at 
least  two  different  senses,  and  the  so- 
called  subsidy  which  is  being  attacked 
by  the  amendment  of  the  Senator 
from  Ohio  is  not  a  subsidy  which  paid 
for  either  the  construction  or  the  op- 
eration and  maintenance  of  Hoover 
Dam.  the  facility  in  question?  Is  that 
correct? 

Mr.  EVANS.  That  is  correct. 

Mr.  GORTON.  And  that  the  only 
fashion  in  which  the  word  "subsidy"  is 
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used  or  attacked  here  is  in  the  sense 
that  because  the  Hoover  Dam  has 
what  amounts  to  a  captive  set  of  rate- 
payers, the  market  would  bear  a 
higher  price  for  power  than  that 
which  is  charged  by  the  Hoover 
&Kcncy? 

Mr.  EVANS.  That  is  correct.  Or 
there  may  well  be  alternative  ratepay- 
ers who  would  engage  in  bidding,  seek- 
ing to  raise  rates  to  the  maximum 
degree  possible,  and  the  losers  would 
be  out.  The  winners  would  pay  consid- 
erably higher  prices;  but,  in  any  case, 
there  would  be  a  monopoly,  with  no 
competition  then  allowed. 

Mr.  GORTON.  Do  I  take  it  that  the 
subsidy  which  the  Senator  from  Wash- 
ington has  pointed  out  attaches  to  the 
Saint  Lawrence  waterway  is  a  subsidy 
of  quite  a  different  and  more  drastic 
nature  and  now.  by  action  of  Congress, 
amounts  to  a  subsidy  not  only  for  the 
principal  cost  of  construction  of  those 
facilities  but  for  the  interest  on  that 
principal  cost  as  well? 

Mr.  EVANS.  That  is  correct,  and 
that  is  my  view  of  what  constitutes  a 
normal  definition  of  subsidy— when 
you  start  out  a  project  knowing  what 
it  costs  or  what  you  expect  it  to  cost, 
and  then  find  out,  when  you  are  part 
way  through,  that  you  cannot  pay  for 
it. 

Mr.  GORTON.  And  that  subsidy  is 
not  being  attacked  by  this  amend- 
ment? 
Mr.  EVANS.  No;  not  at  all. 
Mr.  GORTON.  My  colleague  from 
Washington  also  pointed  out  that  the 
rationale  for  this  amendment  could 
also  quite  logically  be  applied  to  at 
least  key  portions  of  the  Interstate 
Highway  System,  where  theoretically 
the  taxpayers  of  the  United  States 
could  recover  significant  amounts  of 
their  investments  if  those  key  portions 
were  put  out  to  the  highest  bidder.  Is 
that  not  correct? 

Mr.  EVANS.  I  do  not  think  it  would 
be  a  case  of  recovering  the  key  por- 
tions of  their  investments,  because  it 
could  be  suggested  logically  that  those 
stretches  of  interstate  systems  were 
built  through  gas  taxes  and  weight 
fees  on  trucks.  But  they  certainly 
could  gain  a  substantial  income  to  the 
Federal  Government  and  to  the  tax- 
payers which  would  go  to  reduce  the 
deficit,  simply  because  they  could  get 
it  from  people  who  had  no  other 
choice  than  to  cross  a  bridge  which  is 
now  free  and  which  could  be  tolled, 
and  they  would  have  little  other  alter- 
native than  to  pay  the  toll. 

Mr.  GORTON.  Would  not  the  same 
logic  which  is  behind  this  amendment 
logically  be  extended  to  charging  what 
the  traffic  will  bear  for  visitors  to  the 
national  parks  of  the  United  States? 

Mr.  EVANS.  Well.  I  had  not  thought 
of  that  as  an  example,  but  that  cer- 
tainly could  be  a  logical  extension  of 
this.  I  think  that,  in  the  true  sense  of 
the  word,  we  are  subsidizing,  through 


general  taxpayer  funds,  the  costs  of 
operation  and  maintenance  of  our  Na- 
tional Park  System.  We  have  done  it 
deliberately,  as  we  have  done  all  these 
other  things  deliberately.  I  do  not 
think  anyone  would  suggest  now,  be- 
cause we  could  currently  reduce  the 
national  deficit,  that  we  should  charge 
what  the  traffic  would  bear  and  re- 
serve the  national  parks  to  the  rich. 

Mr.  GORTON.  It  is  the  point  of  my 
colleague  from  the  State  of  Washing- 
ton  that   it    is   appropriate   national 
policy  that  we  subsidize  the  operation 
of  a  national  park;  that  it  is  appropri- 
ate national  policy  that  we  not  charge 
what  the  traffic  will  bear  for  the  use 
of  key  bridges  of  the  Interstate  High- 
way System;  and  that  it  is  equally  ap- 
propriate    public     policy     that     the 
Hoover  Dam,  having  paid  off  the  cost 
of     its     construction     and     interest 
charges  on  that  construction,  should 
not  now  be  subject  to  a  quasi-monopo- 
ly  set  of  charges  to  its  ratepayers  for 
the  future  production  of  power  from 
that  facility. 
Mr.  EVANS.  That  is  correct. 
I  think  it  makes  perfectly  good  sense 
to  insist  that  we  ask  the  beneficiaries 
of  projects  such  as  Hoover  Dam  to  pay 
for  that  initial  cost,  to  pay  for  oper- 
ation and  maintenance,  to  pay  for  en- 
hancement and  not  expect  direct  sub- 
sidy as  is  the  case  in  the  Saint  Law- 
rence  Seaway,   but   not   ask   for   any 
more  than  that,  any  more  than  we 
would  ask  a  person  who  30  years  ago 
bought  a  home,  made  a  deal  with  the 
bank,  paid  the  mortgage,  the  principal 
cost,  the  interest,  the  operation  and 
maintenance  of  that  home  and  having 
paid  the  mortgage,  now  has  the  bank 
come  back  and  say.  "Well,  we  would 
like  you  to  pay  some  more,  just  be- 
cause it  is  possible  for  you  to  pay  some 
more." 

Mr.  GORTON.  And  because  perhaps 
the  value  of  the  house  was  now  great- 
er than  it  was  when  he  purchased  it. 
Mr.  EVANS.  That  is  correct. 
Mr.    GORTON.    I    thank    my    col- 
league, the  Senator  from  Washington, 
for  his  enlightened  discussion. 
Mr.  EVANS.  I  yield  the  floor. 

CALL  OF  THE  ROLL 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  I  object. 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 


[Quorum  No.  7  Leg.) 

Gorton  Metzenbaum 

Hecht  Specter 

McClure 


Cranston 

DeConcini 

EXans 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  absent  Senators. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Illinois 
[Mr.  DixoN].  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Hawaii  [Mr.  Inouye].  and  the  Senator 
from  Massachusetts  [Mr.  Tsongas], 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  92. 
nays  2,  as  follows: 

[Rollcall  Vote  No.  197  Leg.] 


Abdnor 

Andrews 

Baker 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Cochran 

Cohen 

Cranston 

DAmatc 

Danforth 

DeConcini 

Denton 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Evans 

Exon 

Ford 

Garn 


Proxmlre 


YEAS-92 

Glenn 

Goldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

HoUings 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Laulenl>erg 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 

Mattingly 

McClure 

Melcher 

Metzenbaum 

NAYS— 2 
Quayle 


Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 

Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 
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NOT  VOTING-6 


Dixon 
Hart 


Inouye 
Tsongas 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  iS  recognized. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  a  cloture  motion  and  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  ihe  motion. 

The  bill  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provision  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Baker 
motion  to  concur  in  the  House  amendment 
to  S.  268,  the  Hoover  Powerplant  Act  of 
1984. 

Senators  Howard  Baker.  Ted  Stevens. 
James  A.  McClure.  Pete  Wilson. 
Daniel  J.  Evans.  Chic  Hecht.  Barr.v 
Goldwater.  Alan  Cranston.  Orrin 
Hatch,  Jeremiah  Denton,  John  East, 
Dennis  DeConcini,  Mark  Hatfield, 
Thad  Cochran,  Mack  Mattingly,  Paul 
Trible,  Paul  Laxalt,  Ma.x  Baucus.  Pete 
Domenici,  Jeff  Bingainan.  John  Mel- 
cher,  and  Jake  Gam. 

Mr.  BAKER.  Mr.  President,  I  antici- 
pate that  the  distinguished  assistant 
minority  leader  will  shortly 

Mr.  BYRD.  Mr.  President— I  beg  the 
majority  leader's  pardon— may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  not  in  order  yet.  May  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Will 
Senators  please  take  their  seats  and 
clear  the  well? 

The  majority  leader. 

Mr.  BAKER.  I  thank  the  Chair,  and 
I  thank  the  minority  leader. 

Mr.  President,  I  anticipate  that  in  a 
few  moments  the  distinguished  acting 
minority  leader  may  make  a  motion  to 
table  the  Metzenbaum  amendment  to 
the  House  amendment  in  which  the 
motion  seeks  to  concur.  Before  that, 
however,  I  understand  that  the  distin- 
guished Senator  from  Ohio  wishes  to 
speak. 

Could  I  inquire  of  the  Senator  from 
Ohio  how  long  he  wishes  to  speak? 

Mr.  METZENBAUM.  Very  briefly. 


Mr.  BAKER.  Mr.  President,  I  cer- 
tainly wish  to  accommodate  the  Sena- 
tor in  that  respect,  and  in  just  a 
moment  I  am  going  to  yield  the  floor 
so  the  Senator  from  Ohio  can  seek  rec- 
ognition for  that  purpose. 

Before  I  do  that,  Mr.  President,  I  an- 
nounced earlier  that  I  thought  we 
would  be  out  by  6  p.m.  I  would  like  to 
rescind  that  estimate. 

Mr.  President,  we  still  have  the  so- 
called  Baby  Doe  bill  that  I  had  an- 
nounced we  would  do  tonight.  I  am 
told  that  we  believe  that  a  time  agree- 
ment on  that  measure  has  been 
cleared,  and  if  the  minority  leader  is 
prepared  for  me  to  do  so,  I  am  pre- 
pared to  put  that  unanimous-consent 
request  at  this  time. 

Mr.  President,  I  think  that  may  be 
just  a  bit  premature.  But  may  I  say  to 
my  colleagues  that  we  are  going  to  try 
to  finish  the  unanimous-consent  re- 
quest providing  for  time  on  that  bill.  I 
estimate  that  if  we  get  the  agreement, 
it  will  take  about  an  hour.  And  it 
would  be  the  intention  of  the  leader- 
ship on  this  side  to  ask  us  to  finish 
that  bill  tonight,  if  we  get  that  agree- 
ment, and  I  hope  we  do. 

Mr.  President,  I  now  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  before 
the  distinguished  majority  leader 
yields  the  floor,  if  the  Senator  from 
Ohio  and  the  Senator  from  California 
will  indulge  me,  would  the  distin- 
guished majority  leader  indicate  what 
the  plans  are  for  tomorrow? 

Mr.  BAKER.  Yes.  Mr.  President. 
May  I  say,  lirst  of  all,  that  if  we  do  not 
do  the  Baby  Doe  matter  tonight,  it 
would  be  my  intention  to  go  to  that  to- 
morrow. I  have  a  strong  preference  for 
doing  it  tonight,  if  possible.  If  we 
could  do  that  tonight,  I  am  not  sure 
what  we  can  clear  for  tomorrow.  If  we 
cannot  do  it  tonight,  we  will  be  here, 
and  on  that,  tomorrow.  I  am  not  now 
saying  we  will  not  be  in  session  tomor- 
row because  there  are  other  matters 
that  we  might  deal  with.  If  the  manor- 
ity  leader  would  let  me  pursue  this 
matter,  I  will  try  to  have  another  an- 
nouncement. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

AMENDIVIENT  NO.  34  18 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
speaking  for  my  colleagues  so  you  may 
understand  what  this  issue  is  about, 
the  Senator  from  California  is  about 
to  make  a  motion  to  table  the  amend- 
ment of  the  Senator  from  Ohio.  The 
Hoover  Dam  has  had  a  contract  for  a 
term  of  50  years.  That  contract  will 
expire  on  May  31,  1987.  My  amend- 
ment would  extend  that  1  additional 
year.  The  legislation  before  you  with- 
out the  amendment  would  extend  it 
for  30  years. 


When  this  matter  was  in  the  House, 
the  House  voted  on  the  question  of 
setting  the  rates  at  the  market  figure. 
That  would  be  anywhere  from  400  per- 
cent to  1.400  percent  higher  than  the 
present  rate.  People  in  Arizona,  Cali- 
fornia, and  Nevada  who  are  presently 
served  by  the  Hoover  Dam  are  paying 
about  half  of  a  cent  per  kilowatthour. 
The  average  rate  throughout  the 
country  for  electrical  power  is  about 
13  times  that  amount,  6'/2  cents  per 
kilowatthour,  according  to  the  advice 
given  to  me  today  by  the  CRS. 

The  issue  before  the  House  was 
whether  the  rate  should  be  set,  and 
whether  or  not  the  power  should  be 
available  to  all  of  the  States.  I  have  no 
issue  about  that— in  other  words, 
whether  it  could  be  publicly  bid.  It  lost 
in  the  House  by  a  vote  of  212  or  214  to 
176. 

My  amendment  does  not  address 
itself  as  to  what  the  rate  should  be. 
nor  am  I  concerned  about  the  question 
of  allocation.  I  am  perfectly  agreeable 
to  having  the  power  allocated  to  the 
three  States  that  presently  get  it.  Nor 
do  I  have  any  fault  to  find  with  that 
part  of  the  legislation  that  has  to  do 
with  the  upgrading  of  a  number  of  ad- 
ditions to  the  Hoover  Dam.  That  is  not 
the  issue.  The  issue  is  whether  or  not 
Congress  will  do  that  which  we  w-ere 
expected  to  do  50  years  ago  when  it 
was  indicated  that  at  the  end  of  the 
term— this  is  in  the  law— that  Con- 
gress would  decide  what  the  rate 
should  be.  I  do  not  know  what  the  rate 
should  be.  But  I  would  propose  that 
either  Congress  or  an  independent 
commission  give  the  Congress  some  in- 
dication as  to  what  the  rate  should  be. 

So  I  am  asking  you  to  vote  for  a  1- 
year  extension  instead  of  a  30-year  ex- 
tension. That  would  take  it  up  to  May 
31,  1988,  and  during  that  period  of 
time  we  would  have  an  adequate  op- 
portunity in  order  to  resolve  and  de- 
termine what  the  rate  should  be.  The 
opponents  will  say  to  you,  and  those 
who  are  offering  the  amendment,  that 
they  need  the  longer  term  for  the  up- 
grading of  the  new  facilities;  for  the 
upgrading  of  the  additions.  I  have 
made  it  clear— we  have  practically 
come  to  an  agreement  on  that  point- 
that  I  am  not  at  issue  on  that.  We  are 
not  at  issue  on  that  point.  I  am  willing 
to  agree  to  whatever  language  is  neces- 
sary in  order  to  make  the  upgrading, 
and  to  provide  the  lengthened  term.  I 
am  willing  to  accept  the  language  of 
the  House  which  I  understand  is  ac- 
ceptable to  most  parties.  I  also  am  not 
challenging  the  question  of  the  three 
States  getting  the  electricity  or  the 
power. 

So  I  would  hope  that  when  you  con- 
sider this  issue  that  you  keep  before 
you  the  question  of  what  is  the  right 
thing  to  do  with  these  dams  that  have 
been  paid  for  that  are  not  owned  by 
the  Federal  Government;  whether  or 


not  the  power  should  be  sold  at  great- 
ly subsidized  rates,  which  also  in  my 
opinion  makes  it  possible  and  causes  a 
good  deal  of  waste  in  connection  with 
that  power. 

I  thank  you  for  listening  to  me.  I  am 
ready  for  the  Senator  from  California, 
whenever  he  wishes  to  make  the 
motion  to  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
will  be  even  briefer  than  the  Senator 
from  Ohio  in  presenting  the  other  side 
of  this  issue.  The  Hoover  Dam  facili- 
ties need  to  be  upgraded.  The  bill  pro- 
vides for  such  upgrading  at  full  cost  to 
the  users.  The  bill  provides  for  a  30- 
year  contract  fixing  the  price  of  power 
at  full  cost,  the  Metzenbaum  amend- 
ment would  amend  to  limit  the  con- 
tract to  1  year. 

Mainly,  the  users  do  need  a  long- 
term  contract  to  assure  the  economic 
viability  of  their  investment  in  upgrad- 
ing Hoover,  which  is  going  to  cost  $77 
million.  If  we  wait  1  year,  go  to  a  5- 
year,  or  10-year,  or  some  other  shorter 
term,  bonds  cannot  be  sold,  and  the 
improvements  cannot  occur.  The  up- 
grading would  increase  the  generating 
capacity  of  Hoover  by  one-third.  It  is 
plainly  in  the  national  interest  to 
make  maximum  use  of  hydroelectric 
power. 

Mr.  McCLURE.  Mr.  President,  would 
the  Senator  yield  for  a  question? 

Mr.  CRANSTON.  Of  course. 

Mr.  McCLURE.  The  Senator  from 
California  referred  to  the  fact  there  is 
going  to  be  some  upgrading  and  re- 
ferred to  the  amount  of  money  to  be 
paid.  The  Senator  used  the  term  "the 
full  cost  of  the  ratepayers."  Is  it  not  a 
fact  that  that  the  ratepayers  will  put 
up  the  entire  cost  and  that  it  will  all 
be  done  without  cost  to  the  Federal 
Government? 

Mr.  CRANSTON.  Yes;  the  Federal 
Government  puts  up  not  1  penney. 

Inherent,  let  me  say,  in  the  ap- 
proach of  the  Senator  from  Ohio  is 
the  concept  of  going  to  market  rates 
for  power.  If  the  market  value  concept 
for  Federal  power  rates  was  applied 
across  the  board  nationwide,  it  would 
increase  customer  charges  by  at  least 
$4.5  billion  over  a  3-year  period,  ac- 
cording to  an  analysis  that  has  been 
quite  carefully  made.  In  the  earlier 
debate,  the  Senator  from  Washington, 
[Mr.  Evans],  made,  I  think,  a  very  tell- 
ing point  when  he  stated  that  the  in- 
frastructure that  we  develop  in  our 
country  should  not  be  used  to  make  a 
profit. 

It  should  be  used  to  meet  the  needs 
of  our  economy  and  our  people.  If  we 
are  going  to  depart  from  that  concept, 
we  basically  change  what  our  democ- 
racy and  our  society  has  done  in  pro- 
viding an  infrastructure— to  enable 
our  economy  and  our  society  to  grow 
and  flourish. 


Let  me  finally  say  the  bill  is  support- 
ed in  its  present  form  without  the 
Metzenbaum  amendment  by,  among 
others,  the  American  Public  Power  As- 
sociation, the  National  Rural  Electric 
Co-ops  Association,  and  the  Consumer 
Federation  of  America. 

Unless  someone  else  has  a  question— 
I  gather  no  one  has— I  move  to  table 
the  amendment  of  the  Senator  from 
Ohio. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Te  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  California  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Ohio.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Hawaii  [Mr.  Inouye],  and  the  Senator 
from  Massachusetts  [Mr.  Tsongas]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  [Mrs. 
Kassebaum].  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  56. 
nays  38,  as  follows: 

[Rollcall  Vote  No.  198  Leg.] 
YEAS-56 


Abdnor 

Gorton 

Percy 

Andrews 

Gra-ssley 

Pressler 

Baker 

Hatch 

Pryor 

Baucus 

Hatfield 

Randolph 

Bingaman 

Hecht 

Sasser 

Boren 

Heflin 

Simpson 

Burdicl^ 

Helms 

Stafford 

Cochran 

HoUings 

Stennis 

Cranston 

Jepsen 

Stevens 

DeConcini 

Kassebaum 

Symms 

Denton 

Kasten 

Thurmond 

Dole 

Kennedy 

Tower 

Domenici 

Laxalt 

Trible 

East 

Matsunaga 

Wallop 

Evans 

McClure 

Warner 

Exon 

Melcher 

Weicker 

Ford 

Murkowski 

Wilson 

Garn 

Nickles 

Zorinsky 

Goldwater 

Packwood 
NAYS-38 

Benlsen 

Glenn 

Metzenbaum 

Biden 

Hawkins 

Mitchell 

Boschwilz 

Heinz 

Moynihan 

Bradley 

Huddleston 

Nunn 

Bumpers 

Humphrey 

Pell 

Byrd 

Johnston 

Proxmire 

Chafee 

Laulenberg 

Quayle 

Cohen 

Leahy 

Riegle 

D  Amato 

Levin 

Roth 

Dan  forth 

Long 

Rudman 

Dodd 

Lugar 

Sarbanes 

Durenberger 

Mathias 

Specter 

Eaglelon 

Mattingly 

NOT  VOTING 

-6 

Armstrong 

Dixon 

Inouye 

Chiles 

Hart 

Tsongas 

So  the  motion  to  lay  on  the  table 
amendment  No.  3418  was  agreed  to. 

Mr.  CRANSTON.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  LAXALT.  Mr.  President,  I  feel 
it  imperative  that  I  contribute  a  few 
thoughts  to  the  debate  developing  on 
S.  268.  This  bill  has  been  passed  by 
both  the  Senate  and  the  House  of 
Representatives  and  we  are  dealing 
with  the  House  version  today.  S.  268, 
a.s  passed  in  both  Chambers  is  consist- 
ent with  historical  practice  for  the 
marketing  of  hydroelectric  power  and 
is  in  conformity  with  public  policy  cre- 
ated by  the  Congress  on  numerous  oc- 
casions in  the  past.  The  Senate  has 
spoken  four  times  in  recent  years  to 
strongly  support  cost-based  power 
marketing  of  hydropower.  Those 
statements  prohibit  the  expenditure 
of  appropriated  funds  to  study  a 
market  rate  system.  The  acts  include: 

First.  Section  166  of  the  First  Con- 
tinuing Appropriations  for  Fiscal  Year 

1983.  Public  Law^  97-276: 

Second.  Section  114  of  the  Second 
Continuing  Appropriations  for  Fiscal 
Year  1983,  Public  Law  97-377; 

Third.  Section  506  of  the  Energy  and 
Water    Development    Appropriations, 

1984,  Public  Law  98-50;  and 

Fourth.  Section  506  of  the  Energy 
and  Water  Development  Appropria- 
tions, Act,  1985,  Public  Law  98-360. 

Mr.  President,  the  Senate  has  con- 
sistently maintained  that  system  be- 
cause electrical  energy  has  been 
deemed  a  resource  of  the  Nation,  a 
part  of  the  commonweal  and  to  pre- 
vent gouging  by  natural  monopolies. 

Mr.  President,  there  have  been  state- 
ments made  about  Hoover  pow  er  being 
a  subsidy  to  certain  ratepayers.  Subsi- 
dy is  a  nasty  word,  one  which  will  be 
used  if  it  can  in  order  to  make  an  argu- 
ment. I  hope  we  can  lay  that  spurious 
argument  to  rest.  There  is  no  subsidy 
involved  in  this  question,  none  what- 
ever. Hoover  Dam  is  being  repaid  with 
interest.  The  power  users  are  making 
those  payments  in  the  rate  they  pay. 

The  uprating  provided  by  S.  268  will 
be  paid  for  up  front.  The  funds  will  be 
appropriated  but  they  will  be  repaid 
from  the  existing  replacement  funds 
also  created  by  the  Hoover  power  cus 
tomers. 

The  argument  seems  to  be  that  a 
subsidy  is  involved  simply  because  hy- 
dropower rates  will  continue  under  the 
new  contracts  and  that  those  rates  are 
lower  than  market  rates  for  coals  or 
gas  fired  utility  power.  Two  things 
must  be  kept  in  mind;  Hoover  Dam 
was  built  in  the  Depression;  therefore 
its  cost  was  low  relative  to  costs  today. 
If  Hoover  Dam  were  replaced  today  it 
would  cost  many  billions  of  dollars  and 
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repayment  rates  would  be  correspond- 
ingly high.  The  second  point  to  keep 
in  mind  is  that  the  fuel  used  to  create 
the  power  is  water,  and  water  is  cheap- 
er than  oil.  There  is  no  subsidy  in  this. 
Hoover  ratepayers  will  continue  to  pay 
for  the  cost  of  generating  power,  for 
the  cost  of  increased  power  capacity, 
for  desalination,  for  portions  of  the 
Central  Arizona  project,  and  for  the 
safety  and  visitor  facilities  provided  by 
the  bill.  Any  other  add-ons  simply  to 
bring  rates  more  in  line  with  market 
rates  would  constitute  something  of  a 
subsidy  for  other  regional  ratepayers. 

I  wonder,  Mr.  President,  just  what 
such  funds  created  by  additional  add- 
ons to  the  cost-based  power  would  be 
used  for.  Would  these  profits  be  used 
in  the  highway  program?  To  help 
retire  the  national  debt?  What?  It 
seems  to  me  that  is  a  singular  depar- 
ture from  present  policy.  It  involves  a 
public  policy  question  which  will,  and 
should,  affect  the  total  power  market- 
ing system  in  this  country.  It  is  a  ques- 
tion that  deserves  considerable  time 
and  attention,  not  something  that  we 
change  on  the  Senate  floor.  Make  no 
mistake,  the  objections  being  raised  to 
the  bill  suggest  a  departure  from 
present  public  policy— not  the  bill.  S. 
268  follows  time-honored  practice. 

But  not  only  will  a  move  away  from 
cost  based  pricing  destroy  the  historic 
concept  of  power  marketing,  it  will 
abolish  the  concept  of  public  prefer- 
ence in  the  sale  of  federally  generated 
electric  service,  severely  inhibit  the  or- 
derly marketing  of  such  power  as  re- 
quired by  law,  and  destabilize  power 
costs  to  customers. 

If  a  change  in  such  fundamental 
policy  is  to  occur  it  must  be  fully  con- 
sidered. Heaven  knows  I  want  to  see 
the  national  debt  retired  as  much  as 
anyone  in  the  Congress,  but  I  must 
object  if  my  constituents  are  to  be 
asked  to  shoulder  a  portion  of  that 
burden  through  their  power  rates  that 
is  not  asked  of  similar  ratepayers  else- 
where. If  the  Congress  is  to  make  such 
fundamental  change,  such  change 
must  apply,  in  equity,  to  Bonneville 
Power,  to  the  Southeast  Power  Admin- 
istration, to  the  Southwest  Power  Ad- 
ministration, to  the  Alaska  Power  Ad- 
ministration and  to  TVA. 

The  only  difference,  I  see,  Mr.  Presi- 
dent, between  Hoover  and  the  other 
power  administrations  is  that  Hoover 
is  first  in  line  for  renewal.  Its  con- 
tracts expire  in  1987.  S.  268  provides 
for  the  uprating  at  the  powerplant 
which,  in  turn,  facilitates  agreement 
among  the  power  customers  for  the 
next  contract  period.  If  we  are  to  move 
away  from  cost-based  power  for 
Hoover  let  us  consider  the  matter  in 
the  context  of  the  full  public  policy 
implications  and  the  impact  on  all 
other  similar  projects  in  the  Nation. 
And,  Mr.  President,  let  us  not  burden 
this  project  with  unrealistic  contract 
terms  and  contingencies  which  make 


the  project  less  efficient  pending  a 
review  of  that  public  policy.  That 
serves  no  purpose  but  to  thwart  the  al- 
ready agreed  to  uprating  and  power  di- 
vision provisions  of  S.  268. • 


UNANIMOUS-CONSENT 
REQUEST— S.  1003 

Mr.  BAKER.  Madam  President.  I  am 
prepared  now  to  present  a  unanimous- 
consent  request  which  I  believe  has 
been  cleared  all  around  and  will  not  be 
objected  to. 

I  ask  unanimous  consent  that  when 
the  Senate  proceeds  to  the  consider- 
ation of  Calendar  No.  171.  S.  1003,  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act 
Amendments  of  1983,  it  be  considered 
under  the  following  time  agreement: 

Thirty  minutes  on  the  bill,  to  be 
equally  divided  between  the  chairman 
of  the  Committee  on  Labor  and 
Human  Resources  and  the  ranking  mi- 
nority member  or  their  designees. 

That  the  following  three  amend- 
ments be  the  only  amendments  in 
order;  that  they  be  first  degree  amend- 
ments and  limited  to  the  following 
time  for  debate:  Thirty  minutes  on  an 
amendment  to  be  offered  by  the  Sena- 
tor from  Utah  [Mr.  Hatch]  and  the 
Senator  from  Connecticut  [Mr.  Dodd] 
and  others,  dealing  with  Baby  Doe:  30 
minutes  on  an  amendment  to  be  of- 
fered by  the  Senator  from  Utah  [Mr. 
Hatch],  dealing  with  striking  the  pro- 
visions regarding  the  role  of  States  for 
intervention  where  parents  withhold 
medical  treatment  from  children  for 
their  religious  reasons:  15  minutes  on 
an  amendment  to  be  offered  by  the 
Senator  from  Alaska  [Mr.  Stevens] 
dealing  with  domestic  violence;  5  min- 
utes on  any  debatable  motion,  appeal, 
or  point  of  order  to  be  submitted  to 
the  Senate;  and  that  the  agreement  be 
in  the  usual  form. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MOYNIHAN.  Reserving  the 
right  to  object,  I  wonder  if  the  majori- 
ty leader  would  include  an  amendment 
I  will  offer.  I  can  make  it  20  minutes 
equally  divided  or  30  minutes  equally 
divided. 

Mr.  BAKER.  What  would  the 
amendment  deal  with? 

Mr.  MOYNIHAN.  It  would  deal  with 
Social  Security. 

Mr.  BAKER.  Madam  President,  I 
cannot  do  that  at  this  time.  I  will  have 
to  go  through  the  clearance  process  on 
that. 

I  think  that  the  bill  as  described 
here  can  be  done  in  an  hour.  There 
will  be  all  sorts  of  opportunities  to 
offer  Social  Security  amendments.  I 
think.  But  if  the  Senator  persists  in 
his  request,  all  I  can  do  at  this  time  is 
to  withdraw  the  request  and  to  pro- 
ceed otherwise. 

Mr.  MOYNIHAN.  I  am  sorry,  but  I 
do  not  make  many  such  requests. 


Mr.  BAKER.  Does  the  Senator 
object  to  the  request? 

Mr.  MOYNIHAN.  I  ask  the  majority 
leader:  Will  I  retain  the  right  to  offer 
an  amendment  under  those  circum- 
stances? 

Mr.  BAKER.  Not  in  the  form  of  this 
request. 

Mr.  MOYNIHAN.  In  that  case.  I  will 
have  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER.  There 
is  an  objection  heard. 

The  clerk  will  resume  the  call  of  the 
roll. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quonmi  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  I  object. 

Mr.  McCLURE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  resume 
the  call  of  the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  resume 
the  call  of  the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  resi- 
cinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Will  the  Senator  from  Ohio  suspend 
just  a  moment  for  an  appointment? 

Mr.  METZENBAUM.  Provided  that 
the  Senator  from  Ohio  does  not  lose 
his  right  to  the  floor. 

The  PRESIDING  OFFICER.  No. 
The  Senator  has  been  recognized. 
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APPOINTMENTS  TO  JOINT  CONGRESSIONAL 
committee  on  INAUGURAL  CEREMONIES 

The  Chair,  on  behalf  of  the  Vice 
President,  in  accordance  with  Senate 
Concurrent  Resolution  122,  98th  Con- 
gress, appoints  the  Senator  from  Ten- 
nessee [Mr.  Baker],  The  Senator  from 
Maryland  [Mr.  Mathias],  and  the  Sen- 
ator from  Kentucky  [Mr.  Ford]  to  the 
Joint  Congressional  Committee  on  In- 
augural Ceremonies. 

The  Senator  from  Ohio. 

AMENDMENT  NO.  34  19 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaumI  proposes  an  amendment  numbered 
3419. 
At  the  end  of  the  House  amendment  add: 
Notwithstanding  any  other  provision,  all 
provisions  of  this  bill  shall  become  effective 
upon  date  of  enactment:  Provided,  however. 
That  no  section  of  this  bill  or  tiie  Boulder 
Canyon  Project  Act  of  1928  regarding  the 
price  of  power  generated  at  Hoover  Dam 
shall  be  effective  after  May  31.  1987. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Madam  President,  if  I 
could  have  the  attention  of  the 
Senate,  it  appears  to  me  that  we  are 
not  going  to  be  able  to  get  to  the  Baby 
Doe  bill  tonight  for  a  variety  of  rea- 
sons. It  also  appears  that  we  are  not 
going  to  finish  the  Hoover  Dam  bill  to- 
night. Cloture  has  been  filed  on  the 
bill,  and  a  vote  will  occur  on  Monday, 
assuming  that  we  are  going  to  be  in  to- 
morrow, and  we  are. 

If  the  minority  leader,  who  is  on  the 
floor,  has  no  objection,  it  would  be  my 
purpose  at  this  point  to  ask  for  a 
period  for  the  transaction  of  routine 
morning  business,  and  go  out  until  10 
o'clock  in  the  morning. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  it 
does  not  appear  that  we  can  get  a  time 
agreement  on  the  child  abuse  bill.  But 
there  seems  to  be  a  desire  on  the  part 
of  many  Senators  to  get  on  it  anyway 
for  a  while.  I  am  willing  to  try  that. 

Let  me  say  in  advance,  however,  that 
we  are  not  going  to  spend  a  lot  of  time 
on  it.  At  least  the  leadership  on  this 
side  will  attempt  to  get  at  it  in  a 
timely  way  tonight  so  that  we  will  be 
on  it  tonight.  If  we  can  finish  the 
Baby  Doe  bill,  that  is  fine,  but  if  we 
are  going  to  stay  past  7:30.  I  do  not 


think  it  will  be  useful  time.  Without  a 
time  agreement.  I  am  willing  to  give  it 
a  try. 

Madam  President.  I  ask  unanimous 
consent  that  the  Senate  temporarily 
lay  aside  the  pending  business,  the 
Hoover  Dam  bill,  and  turn  to  the  con- 
sideration of  S.  1003. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object.  Madam  President,  I  ask  if  the 
majority  leader  will  restate  his  re- 
quest. 

Mr.  BAKER.  Madam  President,  I 
put  the  unanimous-consent  request 
that  we  temporarily  lay  aside  the 
Hoover  Dam  bill  and  go  to  the  Baby 
Doe  bill.  I  indicated  it  would  not  be 
my  desire  to  stay  on  the  Baby  Doe  bill 
much  past  7:30  this  evening.  It  would 
be  the  expectation  on  this  side,  if  we 
have  not  finished  it  shortly  after  that, 
that  I  would  ask  the  Senate  to  go  out 
until  tomorrow  and  intend  to  go  back 
to  the  Hoover  Dam  bill,  which  was 
messaged  from  the  House. 

Mr.  BYRD.  Madam  President.  I 
remove  my  reservation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHILD  ABUSE  PREVENTION, 
TREATMENT,  AND  ADOPTION 
REFORM  AMENDMENTS 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1003)  to  extend  and  revise  the 
provisions  of  the  Child  Abuse  and  Preven- 
tion and  Treatment  Act  and  the  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978. 

The   Senate   proceeded   to   consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources    with    an    amendment     to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 
That  this  Act  may  be  cited  as  the  -Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  Amendments  of  1983". 
TITLE  I— EXTENSION  OF  CHILD  ABUSE 
PREVENTION  AND  TREATMENT  AND 
ADOPTION      OPPORTUNITIES      PRO- 
GRAMS 
Part  A— Child  Abuse  Prevention  and 

Treatment 
the  national  center  of  child  abuse  and 

NEGLECT 

Sec  101.  (a)  Section  2(a)  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5101(a):  hereafter  in  this  part  re- 
ferred to  as  "the  Act")  is  amended  by  strik- 
ing out  •Health.  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  "Health  and 
Human  Services". 

(b)  Section  2(b)(6)  of  the  Act  is  amended 
to  read  as  follows: 

"(6)  study  and  investigate  the  national  in- 
cidence of  child  abuse  and  neglect,  including 
a  determination  of  the  extent  to  which  inci- 
dents of  child  abuse  and  neglect  are  increas- 
ing in  number  and  severity  and  a  determina- 
tion of  those  incidents  of  child  abuse  and 


neglect  which  involve  the  denial  of  nutri- 
tion, medically  indicated  treatment,  general 
care,  or  appropriate  social  services  to  in- 
fants at  risk  with  life-threatening  congeni- 
tal impairments,  and  to  submit  such  find- 
ings to  Congress  together  with  such  recom- 
mendations for  administrative  and  legisla- 
tive changes  as  are  appropriate  within  one 
year  after  the  effective  date  of  the  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Act  Amendments  of  1983;  and". 

(c)  Section  2(e)  of  the  Act  is  amended  by 
striking  out  "The  Secretary  may  carry  out 
his  functions  under  subsection  (b)  of  this 
section"  and  inserting  in  lieu  thereof  "The 
functions  of  the  Secretary  under  subsection 
(b)  of  this  section  may  be  carried  out". 

SEXUAL  ABUSE  DEFINITION 

Sec  102.  Section  3  of  the  Act  is  amended— 

(1)  by  striking  out  "this  title  the  term" 
and  inserting  in  lieu  thereof  the  following: 
"this  title— 

"(1)  the  term"; 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  word  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  the  term  sexual  abuse'  includes  the 
obscene  or  pornographic  photographing, 
filming,  or  depiction  of  children,  or  the 
rape,  molestation,  incest,  prostitution,  or 
other  such  forms  of  sexual  exploitation  of 
children  imder  circumstances  which  indi- 
cate that  the  child's  health  or  welfare  is 
harmed  or  threatened  thereby,  as  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary.  ". 

demonstration  of  service  programs  and 
projects 

Sec.  3.  Section  4(b)(2)(E)  of  the  Act  is 
amended  by  striking  out  'his"  and  inserting 
in  lieu  thereof  "and  the  child's". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  4.  Section  5  of  the  Act  is  amended  to 
read  as  follows: 

■authorization  of  APPROPRIATIONS 

"Sec.  5.  There  are  authorized  to  be  appro- 
priated $27,500,000  for  fiscal  year  1984. 
$34,000,000  for  fiscal  year  1985.  $35,500,000 
for  fiscal  year  1986.  $37,080,000  for  fiscal 
year  1987.  to  carry  out  the  provisions  of  this 
Act.  Of  the  sums  appropriated  for  each 
fiscal  year  $9,500,000  shall  be  available  in 
each  fiscal  year  to  carry  out  the  provisions 
of  section  4(b)(1)  of  this  Act.  relating  to 
State  grants,  and  $4,000,000  shall  be  avail- 
able in  each  such  year  for  the  identification, 
treatment,  and  prevention  of  sexual  abuse. ". 

ADVISORY  board  ON  CHILD  ABUSE  AND  NEGLECT 
AND  ADOPTION  OPPORTUNITIES 

Sec  105.  (a)(1)  The  first  sentence  of  sec- 
tion 6(a)  of  the  Act  is  amended  by  striking 
out  "including"  and  all  that  follows  thereaf- 
ter through  "Administration,". 

(2)  Section  6(a)  of  the  Act  is  amended  by 
inserting  at  the  end  thereof:  "The  Advisory 
Board  shall  be  available,  at  the  Secretary's 
request,  to  assist  the  Secretary  in  coordinat- 
ing adoption  related  activities  of  the  Feder- 
al Government.". 

(bid)  Section  6(b)  of  the  Act  is  repealed. 

(2)  Subsection  (c)  of  section  6  of  the  Act  is 
redesignated  as  subsection  (b). 

COORDINATION 

Sec  106.  Section  7  of  the  Act  is  amended 
by  striking  out  "between"  and  inserting  in 
lieu  thereof  "'among'". 
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SAVINGS  PROVISION 

Sec.  107.  The  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■•SAVINGS  PROVISION 

■Sec.  8.  Nothing  in  this  Act  shall  be  con- 
strued to  limit  the  right  of  a  State  to  deter- 
mine the  health  care  and  treatment  a 
parent  may  provide  his  child  in  the  exercise 
of  the  parents  freedom  of  religion. '■. 
Part  B— Adoption  Opportunities 

FINDINGS  AND  declaration  OF  PURPOSE  FOR 
ADOPTION  REFORM 

Sec.  121.  (a)(1)  The  first  sentence  of  sec 
tion  201  of  the  Child  Abuse  Prevention 
Treatment  and  Adoption  Reform  Act  of 
1978  (42  U.S.C.  5111:  hereafter  in  this  part 
referred  to  as  ■the  Acf)  is  amended  by  in- 
serting after  'finds  that"  the  following: 
■the  welfare  of  thousands  of  children  in  in- 
stitutions or  foster  homes,  infants  at  risk 
with  life-threatening  congenital  impair- 
ments, and  infants  born  to  teenaged  unmar- 
ried individuals  may  be  in  serious  jeopardy, 
and  that  some  such  infants  and  children  are 
in  need  of  placement  in  permanent,  adop- 
tive homes;  that'". 

(2)  The  first  sentence  of  such  section  201 
of  the  Act  is  further  amended  by  inserting 
after  'should  nof  the  following:  'become 
victims  of  a  denial  of  medically  indicated 
treatment  or  nutrition,  nor'. 

(b)(1)  The  second  sentence  of  section  201 
of  the  Act  is  amended  by  inserting  after 
■■special  needs"  a  comma  and  the  following: 
■'including  infants  at  risk  with  life-threaten- 
ing congenital  impairments.". 

(2)  The  second  sentence  of  such  section 
201  of  the  Act  is  further  amended  by  strik- 
ing out  clause  (2)  and  inserting  in  lieu  there- 
of the  following: 

"(2)  providing  a  mechanism  for  the  De- 
partment of  Health  and  Human  Services 
to— 

"(A)  promote  quality  standards  for  adop- 
tion services,  including  pregnancy  counsel- 
ing which  presents  adoption  as  a  positive  al- 
ternative, preplacement.  post-placement, 
and  post-legal  adoption  counseling,  and 
standards  to  protect  the  rights  of  children 
in  need  of  adoption: 

"(B)  coordinate  with  other  Federal  de- 
partments and  agencies,  including  the 
Bureau  of  Census,  to  provide  for  a  national 
adoption  and  foster  care  information  data- 
gathering  and  analysis  system:  and 

"(C)  maintain  a  national  adoption  ex- 
change to  bring  together  children  who 
would  t>enefit  by  adoption  and  qualified  pro- 
spective adoptive  parents  who  are  seeking 
such  children.". 

STATE  ADOPTION  LEGISLATION 

Sec.  122.  Section  202  of  the  Act  is  amend- 
ed to  read  as  follows: 

"STATE  LEGISLATION  FOR  ADOPTION 
OPPORTUNITIES 

"Sec  202.  (a)  The  Secretary  shall  take 
such  steps  as  the  Secretary  deems  necessary 
to  encourage  and  facilitate  the  enactment  in 
each  State  of  comprehensive  legislation  for 
the  adoption  of  infants  and  children  in  need 
of  adoption. 

(b)  The  Secretary  shall— 

"(1)  review  all  model  adoption  legislation 
and  procedures  for  the  purpose  of  proposing 
such  changes  as  are  considered  appropriate 
to  facilitate  adoption  opportunities  for  in- 
fants at  risk  with  life-threatening  congeni- 
tal impairments:  and 

"(2)  coordinate  efforts  to  improve  State 
legislation  with  national.  State,  and  local 
child  and  family  services  organizations,  in- 


cluding organizations  representative  of  mi- 
norities and  adoptive  families.". 

INFORMATION  AND  SERVICES 

Sec.  123.  (a)(1)  The  first  sentence  of  sec- 
tion 203(a)  of  the  Act  is  amended  by  strik- 
ing out  'Health.  Education,  and  Welfare'^ 
and  inserting  in  lieu  thereof  'Health  and 
Human  Services". 

(2)  Section  203(a)  of  the  Act  is  further 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
'including  services  to  facilitate  the  adoption 
of  children  with  special  needs  and  particu- 
larly of  children  with  life-threatening  con- 
genital impairments:  services  to  couples  con- 
sidering adoption  of  children  with  special 
needs,  couples  with  infertility  problems  and 
other  prospective  adoptive  parents;  and 
services  to  individuals,  including  pregnant 
teenaged  children,  who  are  considering 
adoption  as  a  plan  for  their  infants,  and 
pregnancy  counseling,  particularly  of  un- 
married minors,  which  presents  adoption  as 
a  positive  alternative". 

(b)(1)  Section  203(b)  of  the  Act  is  amend- 
ed by  striking  out  in  the  matter  preceding 
clause  (1)  "subsection  (a)  of  this  section^' 
and  inserting  in  lieu  thereof  "this  title". 

(2)  Section  203(b)(1)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(l)  provide  (after  consultation  with  other 
appropriate  Federal  departments  and  agen- 
cies, including  the  Bureau  of  the  Census) 
for  the  establishment  and  operation  of  a 
Federal  adoption  and  foster  care  data-gath- 
ering and  analysis  system;". 

(3)  Section  203(b)  of  the  Act  is  further 
amended— 

(A)  by  striking  out  "parent  groups"  in 
clause    (4)    and    inserting    in    lieu    thereof 

"adoptive     family     groups     and     minority 
groups'^; 

(B)  by  striking  out  ■■and"  at  the  end  of 
clause  (4); 

(C)  by  redesignating  clause  (5)  as  clause 
(7)  and  by  inserting  immediately  after 
clause  (4)  the  following  new  clauses: 

"(5)  encourage  involvement  of  corpora- 
tions and  small  businesses  in  supporting 
adoption  as  a  positive  family-strengthening 
option,  including  the  establishment  of  adop- 
tion benefit  programs  for  employees  who 
adopt  children; 

"(6)  continue  to  study  the  nature,  scope, 
and  effects  of  the  placement  of  children  in 
adoptive  homes  (not  including  the  homes  of 
stepparents  or  relatives  of  the  child  in  ques- 
tion) by  persons  or  agencies  which  are  not 
licensed  by  or  subject  to  regulation  by  any 
governmental  entity,  including  the  legal 
status  of  surrogate  parenting:  and":  and 

(D)  by  striking  out  "Health,  Education 
and  Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services"  in  clause  (7) 
as  redesignated  by  clause  (C)  of  this  para- 
graph. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  124.  Section  205  of  the  Act  is  amend- 
ed by  striking  out  "and"  after  "1978,"  and 
inserting  after  "fiscal  years"  the  following: 
"  .  and  $5,000,000  for  fiscal  year  1984,  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1.  1987.  ". 

TITLE  II-PROTECTION  OF  SERIOUSLY 

ILL  NEWBORNS 

ADVISORY  COMMITTEE  ON  SERIOUSLY  ILL 

NEWBORNS 

Sec.  201.  (a)  There  is  established  within 
the  Department  of  Health  and  Human  Serv- 
ices an  advisory  committee  on  seriously  ill 
newborns  which  shall  conduct  a  comprehen- 
sive study  of  decisionmaking  procedures  in 
health  care  facilities  involving  the  medical 


management  of  seriously  ill  newborns,  and 
make  certain  recommendations,  as  required 
under  section  2. 

(b)  The  advisory  committee  shall  be  com- 
prised of  fifteen  members  appointed  by  the 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  title  referred  to  as  the 
"Secretary")  as  follows: 

(1)  Two  employees  of  the  Department  of 
Health  and  Human  Services. 

(2)  Five  members  of  the  general  public 
who  are  distinguished  in  the  fields  of  law. 
medicine  or  ethics,  as  such  disciplines  apply 
to  decisionmaking  procedures  involving  seri- 
ously ill  newborns. 

(3)  Three  individuals  selected  on  the  basis 
of  written  nominations  submitted  by  nation- 
al organizations,  which  persons  are  broadly 
representative  of  the  hospital  industry, 
medical  and  nursing  professions,  one  of 
whom  shall  be  a  medical  doctor. 

(4)  Five  individuals  selected  on  the  basis 
of  written  nominations  submitted  by  nation- 
al organizations,  which  individuals  are 
broadly  representative  of  handicapped,  par- 
ents of  handicapped,  and  other  individuals 
concerned  with  the  care  and  treatment  of 
seriously  ill  newborns. 

(c)  Members  of  the  committee  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
committee  compensation  at  rates  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  in  effect  for  grade  GS-18  of  the  Gener- 
al Schedule  under  section  5332  of  title  5. 
United  States  Code,  including  traveltime; 
and  all  members,  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  such  expenses  are  au- 
thorized by  section  5703  of  title  5,  United 
Slates  Code,  for  persons  in  the  Government 
ser\'ice  employed  intermittently. 

REGULATIONS 

Sec  202.  (a)  No  later  than  six  months 
after  enactment  of  this  title,  the  committee 
shall- 

( 1 )  conduct  a  comprehensive  study  of  local 
decisionmaking  procedures  involving  the 
medical  management  of  seriously  ill  new- 
borns within  health  care  facilities  including 
childrens'  hospitals  and  tertiary  care  cen- 
ters; 

(2)  based  on  such  study,  make  recommen- 
dations concerning  appropriate  procedural 
mechanisms  to  be  utilized  by  health  care  fa- 
cilities which  treat  seriously  ill  newborns; 
and 

(3)  issue  a  report  on  its  recommendations 
which  shall  be  submitted  to  the  Secretary. 
Within  sixty  days  after  receiving  the  report 
the  Secretary  shall  transmit  such  report  to 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives together  with  such  comments  as 
the  Secretary  may  deem  appropriate,  in- 
cluding whether  the  Secretary  accepts  the 
recommendations  of  the  committee. 

(b)(1)  Not  later  than  one  hundred  and 
twenty  days  following  receipt  of  the  com- 
mittee's report,  the  Secretary  shall  publish 
in  the  Federal  Register  proposed  regula- 
tions, if  deemed  necessary  by  the  Secretary, 
for  the  establishment  of  local  decisionmak- 
ing procedures  within  each  health  care  fa- 
cility as  to  medically  indicated  treatment  of 
a  seriously  ill  newborn,  which  shall  at  a 
minimum  require  that  all  seriously  ill  new- 
boms  be  provided  relief  from  suffering  in- 


cluding  feeding,   and   medication   for  pain 
and  sedation  as  appropriate. 

(2)  The  Secretary  shall  conduct  a  rule- 
making proceeding  on  such  proposed  regula- 
tions in  accordance  with  section  553  (b)  and 
(c)  of  title  5,  United  States  Code. 

(c)  Regulations  prescribed  under  subsec- 
tion (b)  shall  provide  that  failure  by  a  hos- 
pital to  comply  with  such  regulations  shall 
result  in  the  loss  of  Federal  financial  assist- 
ance, including  payments  made  under  titles 
XVIII  and  XIX  of  the  Social  Security  Act. 
to  the  hospital  until  it  complies  with  such 
regulations. 

(d)  Nothing  in  this  title  shall  be  construed 
to  authorize  the  prescription  of  standards  of 
medical  care  by  the  Secretary,  or  other  gov- 
ernmental entity,  except  to  the  extent  such 
standards  implement  or  interpret  other  laws 
or  regulations. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Madam  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing Senators  be  added  as  cospon- 
sors  to  the  amendment  in  the  nature 
of  a  substitute:  Senators  Grassley, 
Randolph,  Jepsen,  Humphrey,  Chafee, 
Kasten.  and  Goldwater. 

The  PRESIDING  OFPTCER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  I»resident,  dis- 
tinguished colleagues,  I  have  request- 
ed these  next  few  minutes  in  order  to 
commend  to  your  attention  an  urgent 
matter  directly  affecting  the  welfare 
of  many  Americans.  These  Americans 
are  the  children  of  our  country— in- 
fants, toddlers,  youngsters,  and  teens. 
Today  we  will  consider  and,  I  hope, 
pass  S.  1003,  the  Child  Abuse  Preven- 
tion and  Treatment  and  Adoption 
Reform  Act  which  reaffirms  our  na- 
tional commitment  to  prevent  and 
treat  the  insidious  threat  of  child 
abuse.  This  legislation  further  reaf- 
firms our  support  for  children,  pre- 
cious children  whose  needs  for  loving 
families  will  be  met  through  the  adop- 
tion provisions  of  this  important  legis- 
lation. 

Last  year.  Senator  Denton  and  I, 
along  with  several  other  Senators,  in- 
troduced S.  1003,  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption 
Reform  Act.  Our  purpose  in  doing  so 
was  to  insure  the  continuation  and  im- 
provement of  many  already  estab- 
lished and  successful  Federal  pro- 
grams which  fund  child  abuse  preven- 
tion and  treatment  and  adoption. 

This  bill  was  important  then.  It  is 
critical  today.  I  recently  learned  from 
the  National  Child  Abuse  Coalition 
that  statistical  reports  of  abused  and 
neglected  children  continue  to  climb 
each  year,  with  over  1  million  reported 
cases  of  children  abused  annually.  Be- 
tween 1967  and  1982,  the  number  of 
reported  cases  rose  by  120  percent. 

We  now  know  about  the  reality  of 
child  abuse— that  the  victims  of  abuse 
at  home  turn  into  the  children  who 
run  away  from  home,  who  are  often 
pulled  into  prostitution  and  pornogra- 
phy, and  who  suffer  from  drug  and  al- 
cohol abuse.  I  am  talking  about  the  80 


to  90  percent  of  our  Nation's  male 
prison  population  who  were  abused  as 
children,  the  children  of  parents  who 
were  themselves  abused  as  children. 
Given  what  we  now  know,  we  cannot 
afford  to  ignore  the  importance  of  pre- 
vention. Not  when  we  have  within  our 
grasp  legislation  which  can  stem  the 
suffering  and  turn  the  tide  once  again 
in  favor  of  all  that  is  good,  true,  and 
enduring  about  family  life  in  our  coun- 
try. 

We  as  Senators  have  an  obligation  to 
serve  the  needs  of  all  Americans,  and 
those  needs  must  include  the  children 
pleading  for  a  permanent  home  and 
family.  The  Census  Bureau  reports 
that  as  many  as  100,000  children  are 
legally  free  for  adoption.  These  are 
children  who  are  adoptable,  but  who 
remain  in  foster  care  and  institutions 
due  to  various  public  and  private  bar- 
riers coupled  with  a  lack  of  awareness 
of  the  part  of  potential  parents.  The 
majority  of  these  children  have  special 
needs.  These  are  children  with  physi- 
cal, emotional,  and  mental  handicaps; 
they  are  children  who  have  already 
reached  school  age.  They  are  children 
of  varied  races;  children  with  brothers 
and  sisters  who  want  to  retain  their 
identity.  And  as  children,  they  have  a 
basic  right  as  well  as  a  fundamental 
need  for  a  permenent,  secure,  and 
loving  home. 

In  my  own  home  State  of  Utah,  I 
have  become  aware  of  many  couples 
who  have  included  in  their  families 
children  with  special  needs.  I  would 
like  to  share  with  my  colleagues  one 
story  from  United  Press  International. 
It  concerns  a  couple  in  Pleasant 
Grove,  UT,  Aaron  and  Bonnie  Card, 
who  have  adopted  12  children.  The  are 
the  natural  parents  of  10  children  and 
have  been  foster  parents,  of  12.  In 
every  day  of  their  lives,  this  family  is  a 
living  expression  of  perfect  love  and 
charity,  and  without  even  trying,  they 
serve  as  our  national  community's 
beacon  for  the  homeless  and  down- 
trodden who  wander  in  search  of  that 
which  is  best  about  the  human  spirit. 

The  Cards  were  named  "Utah 
Family  of  the  Year,"  and  the  justifica- 
tion for  their  selection  as  recipients  of 
this  commendation  is  obvious.  The 
UPI  article  describes  the  Card  family, 
saying: 

When  the  Cards,  who  were  named  "The 
Utah  Family  of  the  Year"  last  year,  go  out 
in  their  15-seat  van,  people  ask  them  what 
club  or  troop  they  are,  said  Mrs.  Card.  65. 

"When  we  had  our  third  homemade  child, 
as  we  call  them,  we  had  a  very  strong  feel- 
ing that  we  should  reach  out  and  gather  an 
orphaned  child."  Mrs.  Card  said. 

All  of  the  adopted  children  are  special- 
needs  children— children  who  are  difficult 
to  place  because  they  are  minorities,  are 
over  6  years  old.  are  handicapped  or  have 
been  adopted  and  then  rejected  by  other 
foster  parents. 

The  family  includes  youngsters  from 
India,  Samoa,  Mexico,  and  Guatemala,  two 
brothers  from  Texas  and  a  Navajo  girl. 


Several  of  the  children  have  "had  experi- 
ences that  are  very  sad.  very  traumatic,  and 
yet  you've  got  to  bring  them  in  and  make  a 
family  unit."  said  Mrs.  Card. 

Their  daughter  from  India.  Rina,  adopted 
last  summer,  was  living  as  a  beggar  in  Cal- 
cutta. 

Their  Korean  daughter.  Trin  La  Chere, 
now  16.  remembers  her  father  taking  her  to 
another  man's  house.  That  man  took  her  on 
a  bus  ride  and  lost  her  in  Seoul.  She  ate  out 
of  garbage  cans  until  she  was  taken  to  an 
orphanage. 

Mrs.  Card  contended  that  "nobody  has  to 
work  very  hard  in  a  big  family." 

She  has  organized  the  children  to  help 
with  the  housework.  '■People  have  the  idea 
that  when  you  have  a  big  family,  you  have 
to  have  a  messy  house. '■  she  said.  '■You  can 
have  it  as  clean  and  pretty  and  nice  as  you 
want  it." 

Mr.  Card  was  a  public  school  teacher  for 
24  years  and  is  now  an  administrator  with 
the  Mormon  Church  Educational  System. 
The  family  income  is  modest,  and  the  chil- 
dren know  ""they're  limited  to  certain  activi- 
ties because  of  the  financial  situation."' 

"There  are  a  lot  of  people  out  there  trying 
to  figure  out  why  we're  doing  it."  said  Mrs. 
Card.  "Some  say  it's  to  bring  glory  and 
honor.  It  sure  is  a  hard  way  to  get  glory  and 
honor." 

Not  everybody  accepts  racially  mixed  fam- 
ilies, she  added.  Once  a  man  approached  her 
at  church  and  accused  her  of  "polluting  the 
blood  around  here." 

Some  people  who  want  to  adopt  are  even 
jealous  of  the  Cards.  But  Mrs.  Card  said, 
"there  are  still  plenty  of  children  out  there. 
If  you  want  them,  you've  just  got  to  pay  the 
sacrifice.  There  are  150,000  special-needs 
children  in  America  alone." 

Let  us  hope  that  S.  1003.  with  the  in- 
creased authorization  level,  will  raise 
the  awareness  of  all  Americans  about 
our  need  to  place  adoptable  children 
into  permanent  homes. 

Our  discussions  today  will  have  an 
immediate  bearing  on  the  dramatic 
and  difficult  decisions  regarding  the 
treatment  of  disabled  infants  bom 
with  life-threatening  conditions.  On 
June  26,  I,  along  with  Senators 
Denton,  Dodd,  Nickles,  Cranston, 
and  Kassebaum,  presented  an  alterna- 
tive in  the  form  of  an  amendment 
that,  I  believe,  is  a  reasonable  solution 
to  the  "Baby  Doe"  portion  of  our  bill.  I 
am  pleased  to  offer  this  amendment 
which  is  intended  to  provide  protec- 
tion for  newborn  handicapped  infants. 
I  am  pleased  to  offer  this  amendment 
which  is  intended  to  provide  protec- 
tion for  newborn  handicapped  infants. 
At  this  time.  I  would  like  to  extend 
my  sincere  appreciation  to  Senator 
Denton  for  his  leadership  on  this 
issue.  He  brings  to  the  Senate  Labor 
and  Human  Resources  Committee  an 
incomparable  conunitment  to  achiev- 
ing better  ways  to  assure  that  these 
children  have  an  opportunity  for  life, 
liberty,  and  happiness.  I  would  also 
like  to  thank  Senators  Dodd,  Cran- 
ston, Nickles,  and  Kassebaum,  for 
their  continued  commitment  to  chil- 
dren in  assisting  in  the  development  of 
this  entire  legislative  package,  and  es- 
pecially the  "Baby  Doe"  portion.  Pur- 
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ther,  I  want  to  thank  many  organiza- 
tions who  have  been  willing  to  develop 
what  I  regard  as  landmark  legislation 
protecting  the  rights  of  handicapped 
children. 

At  this  time,  in  addition  to  express- 
ing my  deep  and  heartfelt  gratitude  to 
the  Senators  who  worked  closely  with 
me  on  the  "Baby  Doe"  compromise; 
Senators  Denton,  Dodd,  Cranston. 
NiCKLES.  and  Kassebaum,  I  would  like 
to  express  a  similar  gratitude  to  the 
staff  and  organizations  who  worked  so 
hard  to  make  this  compromise  possi- 
ble. I  would  like  to  thank;  David 
Yensen  of  Senator  Denton's  staff; 
Marsha  Renwanz  of  Senator  Dodds 
staff;  Susanne  Martinez  and  Jon 
Steinberg  of  Senator  Cranston's  staff; 
Laura  Clay  of  Senator  Nickle's  staff; 
Susan  Hattan  of  Senator  Kassebaums 
staff;  Susan  Arnold  of  Senator  Ste- 
vens' staff;  Wes  Clark,  Debbie  Curtis, 
and  Andrea  Young  of  Senator  Kenne- 
dy's staff;  Rick  Valentine  of  Senator 
EAST'S  staff;  and  Debbie  Turner, 
Nancy  Taylor,  and  Steven  Grossman 
of  my  own  staff. 

Among  the  many  individuals  and  or- 
ganizations, I  would  like  to  particular- 
ly thank:  Jan  Carroll  and  Doug  John- 
son of  the  National  Right  to  Life  Com- 
mittee; Jack  Bresch  of  the  Catholic 
Hospital  Association;  Paul  Marchand 
of  the  Association  of  Retarded  Citi- 
zens; Alex  Calcagno,  Ann  Weisman, 
and  Stephan  Lawton  of  the  American 
Academy  of  Pediatrics;  Doug  Badger 
of  the  Christian  Action  Council;  Patti 
Goldman  of  the  American  Hospital  As- 
sociation; Tom  Birch  of  the  National 
Child  Abuse  Coalition;  and  Martin 
Gerry. 

As  I  earlier  stated,  we  as  Americans 
recognize  the  inherent  responsibility 
of  adults  to  ensure  the  physical, 
mental. and  emotional  well-being  of 
children  and  young  adults.  We  would 
never  abandon  a  child  injured  in  an 
accident.  We  aggressively  protect  chil- 
dren from  adults  who  would  abuse 
them.  Why  is  it  then  that  any  of  us 
would  turn  our  backs  to  those  children 
born  seriously  ill.  but  for  whom  medi- 
cal care  today  offers  the  gift  of  life? 
Our  legislation  reassures  this  commit- 
ment. I  urge  immediate  adoption  of 
this  amendment,  numbered  3385. 

Now  I  turn  to  my  second  amendment 
which  strikes  section  107  from  S.  1003. 
All  States  receiving  funds  under  the 
Child  Abuse  and  Neglect  Prevention 
and  Treatment  Act  must  have  in  place 
systems  for  the  reporting  of  abuse  and 
the  provision  of  proper  medical  care. 

There  are  families  in  the  United 
States  who.  as  a  matter  of  religious 
belief,  rely  on  spiritual  means  for  heal- 
ing. Most  of  these  people  are  responsi- 
ble citizens  who  love  their  children 
and  respect  public  authority.  They  are 
not  members  of  what  is  popularly 
called  "cults,"  and  they  have  exempla- 
ry records  as  citizens  and  as  parents. 


Should  such  families,  when  their 
children  are  sick,  be  automatically  re- 
ported to  the  authorities?  Should  such 
parents  be  totally  exempt  from  public 
scrutiny  and  governmental  regulation 
of  their  health  needs  because  of  their 
religious  convictions?  Most  Americans 
would  say  'no  "  to  both  these  ques- 
tions. Somewhere  in  between  lies  the 
balancing  point  between  the  inherent 
rights  of  family  and  religion  on  the 
one  hand,  and  the  protection  of  health 
standards  for  childen  on  the  other. 

In  drafting  S.  1003.  efforts  were 
made  to  include  a  section  addressing 
these  sensitive  issues,  but  the  various 
interested  parties  have  not  reached  an 
accord.  In  the  interest  of  not  impeding 
progress  on  this  legislation.  I  am  with- 
drawing the  so-called  "savings  provi- 
sion. "  I  do  not  wish  it  to  be  assumed, 
however,  that  the  problems  dealt  with 
in  section  107  have  been  solved  or  will 
be  forgotten. 

More  study  needs  to  be  directed  on 
the  matter  of  children  whose  parents, 
in  the  exercise  of  religious  freedom, 
choose  for  then  a  responsible  method 
of  spiritual  treatment.  I  urge  the 
groups  who  have  expressed  interest  in 
section  107  to  continue  refining  the 
ideas  that  have  been  put  forward.  The 
National  Center  for  Child  Abuse  and 
Neglect  should  review  the  regulations 
under  the  child  abuse  and  neglect  pro- 
grams to  assure  that  they  are  giving 
due  consideration  to  parents,  children 
and  State  law  dealing  with  this  aspect 
of  religious  freedom.  I  urge  adoption 
of  this  amendment. 

Finally,  I  would  like  to  commend 
Senators  Stevens  for  his  valuable  and 
appreciated  work  to  develop  a  consen- 
sus on  programs  addressing  the  issue 
of  family  violence.  Each  of  us  is  deeply 
committed  to  taking  whatever  action 
is  proper  and  effective  to  end  this 
social  aggression  against  those  who 
should  be  most  loved  and  cherished. 
Family  violence  is  for  the  most  part  a 
disease,  as  well  as  a  crime.  In  the  past, 
it  wEis  often  endured  but  kept  secret. 
Today,  through  more  extensive  educa- 
tion, family  violence  is  no  longer  a 
secret.  And  now,  having  been  brought 
to  the  public's  attention,  it  has  become 
a  matter  of  social  concern;  and  society 
has  demanded  a  response. 

President  Reagan  agrees.  On  Sep- 
tember 19,  1983,  he  directed  the  Attor- 
ney General  of  the  United  States  to 
develop  a  task  force  on  family  vio- 
lence. Chaired  by  Lois  Harrington,  the 
task  force  has  traveled  our  Nation  in 
search  of  the  root  causes  of  family  vio- 
lence and  to  encourage  local  efforts  to 
prevent  and  treat  the  abusers  as  well 
as  the  victims.  Some  of  what  they 
learned  in  conjunction  with  the  De- 
partment of  Justice  can  be  summa- 
rized as  follows; 

Battery  is  the  single  major  cause  of 
injury  to  women  in  America,  according 
to  a  National  Institute  on  Mental 
Health  study. 


Seventeen  percent  of  all  murders  in- 
volve family  relationships  and  8.2  per- 
cent involve  husband/wife  [FBI]. 

Reluctance  of  victims  to  report  inci- 
dents is  a  major  difficulty  in  assessing 
extent  of  family  crime. 

Family  violence  victims  generally  are 
more  hurt  and  humiliated  than  out- 
raged. 

Victims  often  do  not  want  their  at- 
tacker punished;  they  simply  want  the 
violence  to  stop. 

Inadequate  methods  of  recording 
these  crimes  at  local.  State  and  nation- 
al levels  also  contribute  to  difficulty  in 
measuring  extent  of  family  crime. 

Definitions  of  abuse,  measures  of  se- 
verity and  enforcement  policies  vary 
widely  among  local  law  enforcement 
and  protective  services  agencies. 

Murder  is  the  only  crime  for  which 
the  relationship  between  the  offender 
and  victim  is  recorded. 

Arrest  data  is  the  only  indication  of 
family-related  offenses,  nonsupport, 
neglect,  desertion,  and  abuse.  Unre- 
ported incidents  cannot  be  measured, 
and  reported  incidents  that  do  not 
result  in  arrest  are  not  recorded. 

Basic  assumptions  about  family  vio- 
lence may  no  longer  be  valid.  For  ex- 
ample, a  recent  study  by  National  In- 
stitute of  Justice  indicates  that  the 
most  effective  intervention  in  domes- 
tic violence  cases  may  be  arrest  and 
overnight  incarceration. 

This  contradicts  the  popular  belief 
and  law  enforcement  practice  of  medi- 
ation and  referral  to  counseling. 

Arrest  for  family-related  offenses 
are  down  24  percent  between  1973  and 
1982. 

The  amendment  Senator  Stevens  is 
offering  is  in  the  spirit  of  compromise. 
The  amendment  varies  in  several  sig- 
nificant ways  from  a  domestic  violence 
bill  of  1980.  Basically,  it  establishes  a 
demonstration  authority  to  provide 
funds  for  immediate  shelter  and  other 
related  programs  in  accordance  with 
existing  State  laws.  Significant  money 
is  earmarked  for  research  as  well  as 
training  for  law  enforcement  officers. 
It  also  includes  a  requirement  for  a 
Federal/State  match.  As  I  have  said,  I 
endorse  its  passage  as  an  essential  part 
of  the  critically  important  legislation 
to  which  it  is  attached. 

At  this  time,  I  would  like  to  draw 
special  attention  to  two  leaders  in 
Utah  who  provide  valuable  services  to 
prevent  abuse  and  treat  victims  of 
family  violence.  Mrs.  Betty  Tatum  is 
director  of  the  Utah  YWCA  program 
providing  shelter  and  other  services  to 
victims  of  family  violence.  She  contin- 
ues to  generate  both  financial  and 
community  support  for  her  nationally 
recognized  program.  Also,  I  would  like 
to  commend  the  fine  work  of  Ann 
Curran,  director  of  the  Spouse  Abuser 
Treatment  Program.  The  mission  of 
this  program  is  to  develop  and  expand 
an  effective  service  model  for  the  pur- 


pose of  intervening  with  spouse  abus- 
ers and  violent  couples  to  achieve  the 
long-term  cessation  of  violence.  Both 
these  programs  have  been  very  suc- 
cessful. I  salute  both  of  these  individ- 
uals for  raising  the  public  awareness 
of  the  various  methods  of  obtaining 
local  support. 

At  this  time.  I  ask  unanimous  con- 
sent that  a  letter  of  support  from  the 
Secretary  of  Health  and  Human  Serv- 
ices, Mrs.  Margaret  Heckler,  for  S. 
1003  and  Senate  amendment  3385  be 
included  in  the  Record.  Secretary 
Heckler  should  be  commended  for  her 
leadership  on  behalf  of  the  Reagan  ad- 
ministration in  supporting  the  com- 
promise legislation  addressing  the 
needs  of  handicapped  newborn  in- 
fants. I  also  ask  unanimous  consent 
that  a  letter  from  the  National  Right 
to  Life  Organization  be  included  in  the 
Record  as  well  as  letters  from  the  Na- 
tional Child  Abuse  Coalition  and  the 
Christian  Action  Council  which  urge 
prompt  enactment  of  S.  1003. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  Secretary  of  Health 

AND  Human  Services. 
Washington.  DC.  July  26.  1984. 
Hon.  Orrin  G.  Hatch. 

Chairman.  Committee  on  Labor  and 
Human  Resources.  U.S.  Senate,  Wash- 
ington. DC. 

Dear  Mr.  Chairman:  In  response  to  your 
letter  of  July  18  requesting  the  Depart- 
ment's views  on  amendment  No.  3385  to  S. 
1003.  I  wish  to  assure  you  that  the  Adminis- 
tration continues  to  support  statutory  lan- 
guage to  create  a  focus  on  the  needs  of  dis- 
abled infants  with  life-threatening  condi- 
tions. I  always  have  been,  and  continue  to 
be.  a  committed  advocate  of  protecting  the 
rights  of  handicapped  infants. 

With  regard  to  amendment  No.  3385,  1 
conunend  you  and  your  colleagues  for  your 
leadership  in  developing  compromise  Ian- 
gauge  which  win  help  parents,  with  the 
advice  of  their  doctors,  to  ensure  that 
proper  decisions  are  made  about  the  treat- 
ment of  seriously  ill  newborns.  We  support 
amendment  No.  3385  and  urge  you  to  bring 
S.  1003.  the  "Child  Abuse  Prevention,  Treat- 
ment and  Adoption  Reform  Act  amend- 
ments of  1984",  to  the  floor  promptly  so 
that  this  important  legislation  can  be  signed 
into  law. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
transmission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Margaret  M.  Heckler. 

Secretary. 

National  Right  to 
Life  Committee,  Inc.. 
Washington,  DC,  July  24.  1984. 
Senator  Orrin  Hatch. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatch:  Earlier  this  month. 
The  Washington  Times  publishing  an  illu- 
minating five-part  series  on  infanticide  by 
Pulitzer-winning  journalist  Carlton  Sher- 
wood. Sherwood  quoted  Dr.  Gunter 
Dybwad.  an  internationally  respected  au- 
thority on   handicapped  issues,  as  saying: 


"In  a  city  the  size  of  metropolitan  Washing- 
ton, you  could  reasonably  expect  at  least 
one  'Baby  Doe'  case  a  week.  There  have 
been  some  published  reports  which  put  the 
yearly  figure  in  the  U.S.  at  about  5.000— but 
that,  in  my  view,  would  be  conservative." 

Dr.  Dybwad's  statement  underscores  the 
urgency  of  immediate  decisive  action  by 
Congress  to  protect  handicapped  newborns. 
The  National  Right  to  Life  Committee 
participated  in  the  lengthy  and  difficult  ne- 
gotiations which  last  month  produced  the 
"Baby  Doe"  amendment  which  you  have 
now  sponsored  as  Printed  Amendment  No. 
3385.  Janet  Carroll  of  our  Legislative  Office 
staff  tells  me  that  your  representatives. 
Nancy  Taylor  and  Debbie  Turner,  played 
very  positive  roles  during  those  arduous  ne- 
gotiating sessions. 

We  believe  that  the  agreed-on  amendment 
will  go  far  towards  curbing  the  practice  of 
denying  ordinary  medical  treatment,  and 
even  food  and  water,  to  handicapped  infants 
on  the  basis  of  subjective,  non-medical, 
•quality-of-life"  judgments.  The  amend- 
ment explicitly  states  that  physicians  are 
not  required  to  provide  treatment  which 
would  "merely  prolong  dying"  or  "otherwise 
be  futile  in  terms  of  the  survival  of  the 
infant."  provisions  which  are  fully  consist- 
ent with  NRLC's  position  on  this  issue. 

Some  senators  have  expressed  concerns 
regarding  extensive  federal  involvement  in 
the  "Baby  Doe"  area.  Your  amendment 
places  the  primary  responsibility  for  investi- 
gating these  cases  in  the  hands  of  state  au- 
thorities. If  the  provisions  of  the  amend- 
ment are  properly  applied,  federal  interven- 
tion would  be  a  last  report  and  unnecessary 
in  most  cases. 

We  believe  that  Section  504  of  the  Reha- 
bilitation Act,  properly  construed,  provides 
substantial  protection  for  the  civil  rights  of 
handicapped  newborns.  However,  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit  re- 
cently ruled  that  Congress  "never  contem- 
plated" that  Section  504  would  apply  "to 
treatment  decisions  involving  defective  new- 
born infants." 

It  is  our  hope  that  this  judgment  will  be 
reversed  by  the  Supreme  Court.  If  not.  it 
may  be  necessary  to  amend  Section  504  at 
some  future  date.  While  Amendment  3385 
does  not  attempt  to  address  the  Section  504 
issue  directly,  enactment  of  the  amendment 
would  send  a  message  to  the  courts  that 
Congress  intends  that  handicapped  infants 
receive  medically  indicated  treatment,  and 
that  such  treatment  should  not  be  denied 
on  the  basis  of  non-medical  factors. 

As  you  know,  the  Baby  Doe  amendment 
has  been  endorsed  by  most  of  the  major 
pro-life,  disability-rights,  and  medical  orga- 
nizations—although not.  unfortunately,  by 
the  American  Medical  Association.  Agree- 
ment between  these  diverse  groups  was 
achieved  with  great  difficulty,  and  the  coali- 
tion is  somewhat  fragile.  If  action  on  the 
Child  Abuse  Act  is  further  postponed,  the 
chances  for  enactment  of  satisfactory  Baby 
Doe  language  may  be  sharply  diminished. 

NRLC  regards  immediate  enactment  of 
the  Baby  Doe  amendment  as  an  urgent  ne- 
cessity. We  understand  that  there  are  other 
amendments  to  the  Child  Abuse  Act  which 
are  controversial,  and  that  there  is  there- 
fore some  resistance  to  bringing  the  bill  to 
the  floor.  We  hope  that  in  weighing  these 
considerations,  you  will  recognize  the  para- 
mount importance  of  immediate  Senate  ap- 
proval of  the  Baby  Doe  language— prefer- 
ably this  week. 

In  closing,  may  I  express  my  deep  appre- 
ciation for  the  leadership  role  which  you 


have  played,  and  continue  to  play,  on  the 
right-to-life  issues.  The  unborn  and  new- 
born children  of  America  are  fortunate  to 
have  an  advocate  of  your  stature,  skill,  and 
dedication. 

Respectfully  submitted. 

David  N.  O'Steen, 
Executive  Director. 

National  Child  Abuse  Coalition. 

Washington.  DC.  July  24.  1984. 
Hon.  Orrin  G.  Hatch. 

Chairman.  Committee  on  Labor  and 
Human  Resources,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  On  behalf  of  the  Na- 
tional Child  Abuse  Coalition  let  me  express 
our  appreciation  for  your  efforts  in  reach- 
ing an  agreement  on  the  Baby  Doe  provi- 
sions in  S.  1003. 

The  future  of  the  federal  child  abuse  pro- 
gram has  been  mired  too  long  in  the  contro- 
versy over  Baby  Doe.  With  the  compromise 
settled  it  is  time  now  to  move  ahead  with 
passage  of  the  authorizing  legislation  for 
the  National  Center  on  Child  Abuse  and  Ne- 
glect. Your  concern  and  leadership  and  the 
hard  work  of  your  staff  have  freed  the  legis- 
lation for  the  vote  of  support  it  deserves  on 
the  Senate  floor.  We  encourage  your  efforts 
now  to  achieve  the  prompt  passage  of  S. 
1003. 

Thank  you  for  your  attention  and  keen  in- 
terest in  the  welfare  of  children.  We  look 
forward  to  working  with  you  toward  enact- 
ment of  S.  1003. 


Sincerely, 


Thomas  L.  Birch. 
Legislative  Counsel 


Sen.  Orrin  G.  Hatch. 

Chairman,      Committee      on      Labor     and 
Human  Resources,    U.S.   Senate,    Wash- 
ington, DC. 
Dear  Mr.  Chairman:  We  are  most  appreci- 
ative of  the  work  that  you.  Senators  Cran- 
ston. Dodd,  Denton.  Kassebaum  and  Nickles 
have  done  to  achieve  an  historic  agreement 
on  the  Baby  Doe  amendment  to  S.  1003.  the 
Child  Abuse  Prevention  and  Treatment  Act. 
This  extraordinary  compromise  has  won 
the  support  of  an  array  of  divergent  groups 
representing    the    medical    community,    as 
well  as  advocates  of  the  rights  of  the  dis- 
abled and  pro-life  organizations. 

Senator  Hatch,  you  and  the  other  spon- 
sors of  this  provision  are  to  be  applauded 
for  taking  this  significant  step  in  assuring 
that  disabled  newborns  are  not  denied  medi- 
cally necessary  treatment.  Every  American 
who  is  involved  in  working  to  secure  basic 
rights  for  the  unborn  and  for  disabled  citi- 
zens owes  you  a  profound  debt  of  gratitude. 
Sincerely. 

W.  Douglas  Badger. 
L^gislatii^e  Director. 
Christian  Action  Council. 

Mr.  HATCH.  I  urge  my  colleague  to 
support  S.  1003  and  the  attached 
amendments  and  ask  for  its  immediate 
consideration. 

Madam  President,  I  am  happy  to 
yield  to  the  distinguished  Senator 
from  Alabama. 

Mr.  DENTON.  Madam  President,  I 
thank  my  distinguished  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee. 

Madam  President,  as  the  prime 
sponsor  of  S.  1003  I  am  pleased  that  at 
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last  this  important  bill  is  before  the 
Senate. 

Madam  President,  along  with  Sena- 
tors Hatch  and  Grassley.  I  introduced 
S.  1003  on  April  6.  1983.  You  can  imag- 
ine how  pleased  I  am  that  the  legisla- 
tion has  finally  come  before  the 
Senate  for  consideration.  S.  1003 
would  reauthorize  the  Federal  Child 
Abuse  Prevention  Program  and  the 
Federal  Adoption  Opportunities  Pro- 
gram through  fiscal  year  1987. 

Child  abuse  is  a  national  tragedy, 
and  there  is  no  doubt  that  its  traumat- 
ic effects  linger  long  after  the  bruises 
heal.  The  Subcommittee  on  Family 
and  Human  Services,  which  I  chair, 
has  heard  sobering  testimony  about 
the  prevalence  of  child  abuse  and 
about  the  mental  and  physical  scars  it 
leaves. 

I  do  not  believe  for  a  minute  that 
merely  reauthorizing  funding  for  the 
Federal  Child  Abuse  Prevention  Pro- 
gram will  solve  the  tragic  problem  in 
this  country.  Indeed,  after  serving  as 
chairman  of  the  Subcommittee  on 
Family  and  Human  Services  for  3 
years  and  addressing  a  myriad  of  prob- 
lems involving  family  and  human  serv- 
ices, I  find  that  many  of  our  programs 
are  addressing  symptoms  rather  than 
causes.  Simply  put,  we  are  facing  a 
fundamental  crisis:  the  values  of  love 
and  respect  for  the  dignity  of  other 
human  beings  and  for  the  institution 
of  marriage  are  declining.  Tragically, 
the  brunt  of  the  crisis  is  being  borne 
disproportionately  by  the  most  inno- 
cent and  vulnerable  members  of  our 
society,  our  children. 

Developing  realistic  policies  to  re- 
verse the  trend  toward  familial  disso- 
lution will  take  both  time  and  renewed 
commitment  to  traditional  values.  In 
the  interim,  child  abuse  will  continue, 
and  more  and  more  children  will 
suffer  from  it.  The  programs  author- 
ized to  be  funded  under  the  bill  seek 
to  help  both  the  children  and  the  par- 
ents who  abuse  them.  Some  organiza- 
tions funded  under  the  program,  like 
Parents  Anonymous,  have  impressive 
records  in  treating  abuse  while  keep- 
ing the  family  unit  intact.  I  sincerely 
hope  that  extending  the  authorization 
of  the  Federal  Child  Abuse  Program 
will  enable  effective  programs  to  con- 
tinue, spur  new  prevention  initiatives, 
and  spare  many  children  the  misery  of 
child  abuse. 

The  bill  also  would  increase  the  au- 
thorization for  the  Federal  Adoption 
Opportunities  Program.  That  program 
seeks  to  facilitate  the  adoption  of  so- 
called  hard  to  place  children,  those 
who,  because  of  age,  race,  or  handicap, 
are  more  difficult  to  place  than 
healthy  infants  and  who  often  lan- 
guish in  the  foster  care  system  for 
years  without  knowing  the  joy  of  a 
permanent  home  and  parents.  There 
are  loving  couples  who  are  waiting  to 
adopt  them:  the  problem  has  been  one 
of  matching  those  couples  with  adopt- 


able  children.  Through  its  operation 
of  the  Adoption  Exchange  Network, 
the  program  seeks  to  expedite  the 
matching  process.  Hundreds  of  chil- 
dren have  been  successfully  placed 
since  1981,  and  I  hope  that  the  in- 
creased authorization  will  enable  the 
placement  of  many  more. 

In  addition.  Madam  President,  Sena- 
tor Hatch  will  offer  an  amendment  to 
prevent  the  withholding  of  medically 
indicated  treatment  from  infants  bom 
with  mental  or  physical  impairments. 
Hearings  I  chaired  in  April  1983  re- 
vealed that  there  are  numerous  cases 
where  handicapped  infants  have  been 
denied  treatment  for  correctable  im- 
pairments, and  there  have  been  widely 
publicized  instances  where  handi- 
capped infants  did  not  receive  medical- 
ly indicated  treatment,  were  denied 
food  and  water,  and  died. 

Those  events  aroused  justifiable  con- 
cern across  this  country.  Disability 
rights  groups,  prolife  groups,  and  na- 
tional medical  organizations  have  all 
engaged  in  the  debate  about  how  best 
to  deal  with  the  complex  and  emotion- 
al issue.  I  believe  that  the  amendment 
to  be  offered  today,  which  Senators 
DODD,  NiCKLES,  Kassebaum,  Cranston, 
and  I  have  joined  as  cosponsors,  offers 
a  sensible  approach  to  the  issue.  It  is 
the  result  of  months  of  negotiation 
among  Senate  staff  and  with  repre- 
sentatives of  medical,  disability,  and 
prolife  organizations.  It  is  supported 
by  21  organizations. 

The  amendment  encourages  the  es- 
tablishment, within  health  care  facili- 
ties, of  committees  to  educate  hospital 
personnel  and  the  families  of  disabled 
infants,  to  recommend  institutional 
policies  and  guidelines  about  the  with- 
holding of  medically  indicated  treat- 
ment from  di-sabled  infants,  and  to 
offer  counsel  and  review  in  cases  in- 
volving those  infants. 

The  amendment  also  would  require 
each  State  to  have  in  place,  within  its 
State  child  protective  services  system, 
procedures  or  programs  to  respond  to 
reporting  of  instances  of  withholding 
medically  indicated  treatment.  The 
procedures  must  include  authority, 
under  State  law.  for  the  State  child 
protective  services  system  to  pursue 
legal  remedies  to  prevent  the  with- 
holding of  medically  indicated  treat- 
ment from  disabled  infants  with  life- 
threatening  conditions. 

Additional  funds  would  be  author- 
ized to  train  child  protective  services 
personnel  to  respond  effectively  to  re- 
ports of  medical  neglect,  and  the  Sec- 
retary of  Health  and  Human  Services 
would  be  authorized  to  make  grants  to 
develop  and  implement  information 
and  education  programs  to  improve 
the  provision  of  services  to  disabled  in- 
fants and  their  families. 

The  amendment  seeks  to  ensure  that 
all  available  information  about  the  dis- 
abling condition  and  about  services 
available  to  the  child  and  the  parents 


is  made  available  to  the  physician  and 
the  family.  I  am  confident  that  the  ap- 
proach embodied  in  the  amendment 
does  not  intrude  unduly  in  the  prac- 
tice of  medicine,  yet  provides  protec- 
tion to  handicapped  infants. 

I  want  sincerely  to  thank  the  origi- 
nal cosponsors  of  the  amendment- 
Senators  Hatch,  Cranston,  Nickles, 
DoDD,  and  Kassebaum— and  the  repre- 
sentatives of  the  organizations  that 
participated  in  the  negotiations  lead- 
ing to  the  agreement.  The  negotia- 
tions were  long  and  often  frustrating. 
Compromises  were  offered  and  accept- 
ed by  all  parties,  and  the  negotiations 
were  carried  out  in  good  faith.  I  be- 
lieve that  the  final  compromise  is  a 
very  good  one,  and  that  it  will  go  far 
in  preventing  the  withholding  of  medi- 
cally indicated  treatment  from  handi- 
capped newborn  infants. 

Finally,  Madam  President,  there  will 
be  an  amendment  offered  by  Senator 
Stevens  to  authorize  funding  for  dem- 
onstration programs  to  prevent  family 
violence  and  to  conduct  research  into 
its  causes.  I  know  that  the  issue 
caused  controversy  in  this  body  in 
1980.  I  was  not  a  Senator  in  1980  and 
therefore  did  not  participate  in  that 
debate,  but  I  do  know  that  the  amend- 
ment to  be  offered  by  my  distin- 
guished colleague  from  Alaska  is  sub- 
stantially different  from  the  measure 
proposed  in  1980.  I  must  confess,  how- 
ever, that  I  still  have  serious  reserva- 
tions about  authorizing  additional 
Federal  funding  for  domestic  violence 
programs  at  this  time. 

Additional  information  about  the 
causes  and  solutions  of  the  problem  of 
family  violence  has  emerged  recently. 
As  Senators  know,  the  Presidents  task 
force  on  domestic  violence  is  scheduled 
to  release  its  report  in  September.  The 
task  force  spent  many  months  holding 
hearings  on  the  problem  at  various  lo- 
cations across  the  country.  I  believe 
that  it  would  be  prudent  to  review  the 
recommendations  of  the  task  force 
before  authorizing  new  Federal  funds. 

In  addition,  there  are  numerous  Fed- 
eral programs  currently  in  operation 
that  address  the  problem  of  domestic 
violence,  as  well  as  State  and  local  pro- 
grams. It  makes  sense  to  me  that  we 
should  attempt  better  to  coordinate 
the  ongoing  efforts  before  we  author- 
ize new  expenditures. 

Madam  President,  bringing  the  bill 
to  the  floor  required  a  delicate  com- 
promise. The  domestic  violence 
amendment  still  troubles  me,  but  a 
majority  of  my  colleagues  believe  that 
it  is  proper  to  consider  it  at  this  time. 
Although  I  do  not  favor  the  amend- 
ment, I  will  not  attempt  to  prevent  the 
Senate  from  considering  it.  I  believe 
that  it  is  more  important  for  us  to  act 
on  S.  1003. 

In  sum.  I  hope  that  the  Senate  will 
act  promptly  on  this  important  bill  so 
that  it  can  be  signed  into  law. 


Briefly,  bringing  this  legislation 
before  the  Senate  required  delicate 
compromise.  The  negotiations  leading 
to  this  agreement  were  long  and  often 
frustrating  but  were  carried  off  in 
good  faith.  I  would  like  to  thank  my 
chairman.  Senator  Hatch,  and  the 
ranking  member.  Senator  Kennedy, 
Senator  Dodd.  and  the  other  Senators 
who  have  actively  participated  in 
these  negotiations  on  S.  1003. 

I  congratulate  the  staffs  of  all  in- 
volved and  hope  that  S.  1003  will  be 
passed  and  enacted  promptly  into  law. 

Mr.  DODD.  Madam  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield. 

Mr.  DODD.  Madam  President,  we 
now  address  one  of  the  most  pressing 
problems  facing  this  country  today: 
namely,  the  abuse  and  neglect  of  our 
Nations  children. 

Madam  President,  I  commend  my 
colleague  from  Utah,  Senator  Hatch, 
my  colleague  from  California,  Senator 
Cranston,  my  colleague  from  Ala- 
bama, Senator  Denton,  my  colleague 
from  Oklahoma,  Senator  Nickles.  my 
distinguished  colleague  from  Kansas, 
Senator  Kassebaum.  and  all  others  for 
joining  me  in  the  hard-fought  efforts 
to  bring  this  child-abuse  reauthoriza- 
tion to  the  floor  before  the  August 
recess. 

Working  closely  with  a  wide  range  of 
organizations  we  have  been  able  to  re- 
solve the  controversies  which  had  pre- 
viously impeded  Senate  consideration 
of  this  child-abuse  legislation  for  so 
very  long. 

We  have  put  together  what  we  think 
is  an  effective  package  in  this  regard. 

Given  the  virtual  epidemic  of  child 
abuse  now  confronting  this  Nation.  I 
urge  my  colleagues  to  join  us  in  pass- 
ing S.  1003  without  delay  and  accom- 
panying compromise  amendments  re- 
lated to  first,  family  violence,  and 
second,  the  care  of  disabled  infants 
with  life-threatening  conditions. 

CHILD-ABUSE  REAUTHORIZATION 

First  and  foremost,  the  bill  before  us 
restores  essential  funding  for  child- 
abuse  prevention  and  treatment  pro- 
grams. The  authorization  levels  had 
been  cut  virtually  in  half  during  action 
on  the  Omnibus  Reconciliation  Act  of 
1981.  I  am  particularly  indebted  to 
Senator  Hatch,  the  distinguished 
chairman  of  the  Labor  and  Human 
Resources  Committee,  for  accepting 
my  provision  to  restore  this  critical 
funding.  Given  skyrocketing  abuse 
rates,  such  restoration  is  needed  now 
more  than  ever  before. 

At  a  recent  forum  of  the  Senate 
Children's  Caucus.  I  cochair.  witnesses 
verified  that  childhood  sexual  victim- 
ization is  dramatically  on  the  rise.  By 
even  the  most  conservative  estimates, 
a  child  is  sexually  abused  someplace 
within  this  country  every  2  minutes. 
Since  1980.  the  number  of  suspected 
child-sexual-abuse  victims  in  my  State 
of  Connecticut  has  increased  by  over 


one-fifth.  And.  between  1982  and  1983. 
reported  cases  in  the  State  of  Maine 
increased  by  126  percent. 

The  budget  actions  of  1981  abolished 
any  separate  funding  for  sexual-abuse 
prevention,  identification,  and  treat- 
ment programs.  This  reauthorization 
restores  that  funding.  Given  that 
childhood  sexual  abuse  can  cause  vic- 
tims to  run  away  and  fall  prey  to  pros- 
titution, or  alcohol  and  drug  abuse, 
the  funding  is  returned  none  too  soon. 

Social  service  agencies  from  my 
State  of  Connecticut  across  to  Califor- 
nia have  also  reported  an  alarming  up- 
surge in  cases  of  physical  abuse  and 
neglect.  Yet  more  disturbing  is  the 
news  that  in  the  last  year  alone,  the 
death  rate  from  such  acts  of  violence 
in  many  States  has  soared  by  more 
than  40  percent.  In  Connecticut,  the 
number  of  children  dying  as  a  result 
of  abuse  tripled  between  1930  and 
1982.  In  Utah,  the  number  quadru- 
pled. 

Likewise,  nonfatal  instances  of  abuse 
and  neglect  have  skyrocketed.  A  2-year 
study  conducted  in  Wisconsin  showed 
that  in  counties  with  the  highest  un- 
employment rate,  cases  of  child  abuse 
jumped  by  more  than  70  percent. 
Other  studies  have  demonstrated  that 
children  whose  parents  are  unem- 
ployed are  now  three  times  more  likely 
to  suffer  physical  abuse  than  those 
whose  parents  have  jobs. 

At  the  same  time  that  the  rate  of 
child  abuse  is  .soaring,  budget  cuts 
have  forced  States  to  restrict  services. 
Some  local  agencies  say  they  are 
unable  to  investigate  abuse  cases  in- 
volving children  over  age  12.  due  to 
lack  of  staff  and  funds.  Restoring  Fed- 
eral funding  for  service  improvement 
grants  will  help  sorely  overtaxed  agen- 
cies cope  more  effectively  with  ever-in- 
creasing caseloads. 

In  short.  Madam  President,  this  re- 
authorization is  an  important  step 
toward  ensuring  that  abused  younger 
Americans  or  those  in  danger  of  abuse 
will  not  be  ignored  or  forgotten.  To  do 
any  less  for  the  one  out  of  every  three 
Americans  who  are  children  not  only 
seriously  jeopardizes  their  future,  but 
that  of  the  Nation  as  well. 

I  am  pleased  to  cosponsor  the  com- 
promise amendments  accompanying 
this  reauthorization  of  the  Federal 
Child  Abuse  Prevention  and  Treat- 
ment Act.  Both  were  arrived  at  after 
exhaustive  discussions  and  negotia- 
tions with  organizations  representing 
a  broad  spectrum  of  concerns.  I  ap- 
plaud these  organizations  and  the 
Senate  staff  who  worked  with  them 
for  their  diligent  efforts  to  reach  re- 
sponsible and  workable  compromises. 

FAMILY  VIOLENCE  AMENDMENT 

Like  child  abuse,  family  violence  is  a 
problem  which  is  reaching  crisis  pro- 
portions in  this  country.  Between  1980 
and  1982,  shelters  offering  emergency 
refuge  to  battered  spouses  reported  a 
50-percent  increase  in  the  incidence  of 


such  assaults.  Organizations  such  as 
the  Junior  Leagues  and  the  YWCA 
who  sponsor  shelters  tell  us  they 
cannot  accommodate  an  astounding  80 
percent  of  all  those  who  need  immedi- 
ate refuge.  And  the  FBI  reports  that  4 
out  of  every  10  women  in  this  country 
who  are  murdered  are  victims  of  do- 
mestic violence. 

Shelters  represent  an  essential 
means  of  preventing  spouse  abuse. 
Law  enforcement  officials  from  across 
the  country  agree  that  the  incidents  of 
family  violence  diminish  after  a  victim 
has  visited  a  shelter.  A  top  priority 
must  be  given  to  assisting  shelters  to 
operate  if  we  are  to  have  any  serious 
effect  in  preventing  and  coping  with 
emergencies  posed  by  domestic  vio- 
lence. 

The  compromise  amendment  offered 
by  Senator  Stevens  today  moves  in 
the  right  direction  by  establishing 
family  violence  as  a  problem  which  we 
can  no  longer  wait  to  address.  I  com- 
mend Senators  Cranston.  Kennedy, 
and  Stevens  for  their  leadership  and 
long-term  commitment  to  addressing 
the  problem  of  family  violence.  I 
would  have  favored  stronger  provi- 
sions to  cope  with  the  pressing  issue  of 
domestic  violence,  in  line  with  my  pre- 
vious cosponsorships  of  bills  intro- 
duced by  Senator  Kennedy  and  Sena- 
tor Stevens.  However,  I  am  pleased  we 
have  worked  out  a  compromise  meas- 
ure with  Senators  Hatch  and  Denton 
and  thank  them  for  their  cooperation. 

CASE  OF  DISABLED  INFANTS  WITH  LIFE- 
THREATENING  CONDITIONS 

Last  but  not  least.  I  must  emphasize 
again  my  appreciation  for  the  hard 
work  of  everyone  involved  in  reaching 
the  compromise  on  the  provision  of 
care  to  disabled  infants  with  life- 
threatening  conditions.  I  am  deeply 
grateful  to  the  Rossow  family  in  Con- 
necticut for  their  heartfelt  efforts  to 
see  that  the  very  best  information  and 
assistance  is  provided  to  the  parents  of 
such  infants.  I  look  forward  to  work- 
ing with  my  colleagues  and  interested 
groups  in  strengthening  such  assist- 
ance in  the  future. 

This  compromise  makes  $5  million 
available  for  training  and  technical  as- 
sistance to  States  over  the  next  4 
fiscal  years  with  respect  to  establish- 
ing procedures  to  investigate  cases  of 
medical  neglect  involving  such  infants. 
Such  assistance  will  come  none  too 
soon  for  solely  understaffed,  over- 
taxed child  protective  service  systems. 

In  summary.  Madam  President,  the 
compromise  amendments  have  made  it 
possible  for  the  underlying  child-abuse 
legislation  to  be  brought  to  the  floor. 
This  package  restores  critical  funding 
for  the  prevention  and  treatment  of 
child  abuse.  I  urge  my  colleagues  to 
support  it  as  a  means  of  helping  us 
meet  the  national  crisis  posed  by  the 
physical  and  sexual  victimization  of 
our  Nation's  young  people. 
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Madam  President,  in  closing  I  want 
to  express  my  sincere  appreciation  for 
the  tremendously  fine  efforts  of  all 
Senate  staff  involved  in  deliberations 
on  the  child  abuse  legislation.  Their 
work  exemplifies  the  very  best  spirit 
of  bipartisanship. 

The  staff  worked  incredibly  long 
hours  over  many  months  and  never 
gave  up  hope  of  reaching  a  compro- 
mise. The  persistence  of  staff  in  refus- 
ing to  let  the  child  abuse  bill  die  is  a 
lesson  for  us  all.  The  staffs'  dedica- 
tion, along  with  that  of  the  represent- 
atives of  the  many  outside  organiza- 
tions involved,  serves  the  one-third  of 
the  American  public  who  are  children, 
well  indeed. 

Having  previously  commended  the 
organizations  for  their  contribution,  I 
would  like  to  take  this  opportunity  to 
single  out  the  Senate  staff.  I  would 
like  to  thank  Susaime  Martinez  and 
Jon  Steinberg  of  Senator  Cranston's 
staff:  Debbie  Turner.  Nancy  Taylor, 
and  Steven  Grossman  of  Senator 
Hatch's  staff:  David  Yensen  of  Sena- 
tor Denton's  staff:  Laura  Clay  of  Sen- 
ator NicKLE's  staff:  Susan  Hattan  of 
Senator  Kassebaum's  staff:  Wes  Clark, 
Andrea  Young,  and  Debbie  Curtis  of 
Senator  Kennedy's  staff:  Susan 
Arnold  of  Senator  Stevens  staff:  and 
Marsha  Renwanz  of  my  own  staff. 

Madam  President,  by  acting  to  reau- 
thorize this  child  abuse  legislation,  the 
Senate  takes  an  important  step  toward 
breaking  the  tragic  cycle  of  abuse  in 
this  country.  I  call  for  immediate  en- 
actment of  this  legislative  package. 

AMENDMENT  NO.  34  20 

(Purpose:  To  provide  for  the  coordination  of 
Federal  programs  involving  incidents  of 
family  violence,  to  provide  demonstration 
grants  for  the  prevention  of  incidents  of 
family  violence,  and  for  other  purposes) 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  [Mr. 
GarnI.  The  clerk  will  report.  The  as- 
sistant legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch),  for 
Mr.  Stevens.  Mr.  Andrews.  Mr.  Kennedy. 
Mr.  Cranston.  Mr.  Dodd.  Mrs.  Hawkins. 
Mr.  BoscHwiTZ.  Mr.  Murkowski.  Mr. 
DURENBERGER.  Mr.  Lautenberg.  Mr.  Moyni- 
HAN.  Mr.  Riecle,  Mr.  Cohen.  Mr.  Randolph. 
Mr.  Matshnaca,  and  Mr.  Cochran,  proposes 
an  amendment  numljered  3420. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows: 

On  page  22.  after  line  20.  add  the  follow- 
ing new  title: 

T1TI.E  111— Family  Violence  Prevention 
Program 

SHORT  title 
Sec.  301.  This  title  may  be  cited  as  the 
•Family  Violence  Prevention  Act." 


coordination  of  programs 
Sec.  302.  The  Secretary  shall  coordinate 
all  programs  within  the  Department  of 
Health  and  Human  Services,  and  seek  to  co- 
ordinate all  other  Federal  programs,  which 
involve  the  prevention  of  incidents  of  family 
violence  and  the  provision  of  assistance  for 
victims  and  potential  victims  of  family  vio- 
lence and  their  dependents. 

demonstration  grants  authorized 
Sec.  303.  (a)  The  Secretary  is  authorized 
to  make  demonstration  grants  to  public 
agencies  and  private  nonprofit  organizations 
(including  religious  and  charitable  organiza- 
tions and  voluntary  associations)  in  any 
State  that  have  the  capacity  to  administer, 
or  are  administering,  family  violence  pre- 
vention programs.  Such  grants  shall  be 
made  on  the  basis  of  applications  submitted 
under  subsection  (b)  and  approved  by  the 
Secretary  for  the  cost  of  programs  designed 
to  carry  out  one  or  more  of  the  following 
purposes: 

(1)  To  prevent  incidents  of  family  vio- 
lence, including  the  provision  of  immediate 
shelter  and  related  assistance  to  victims  of 
family  violence  and  their  dependents. 

(2)  To  conduct  research  into  the  causes  of 
family  violence,  and  into  prevention,  identi- 
fication, and  treatment  thereof,  including 
research  into  the  effectiveness  of  (A)  involv- 
ing law^  enforcement  personel  in  responding 
to  incidents  of  family  violence,  (B)  State 
procedures  for  the  removal  from  the  house- 
hold of  the  abusing  spouse.  (C)  arrest  of  the 
abusing  spouse,  and  (D)  referral  to  drug  and 
alcohol  treatment  programs  or  other  ther- 
apy programs  for  the  abusing  spou.se. 

(3)  To  train  personnel  in  the  conduct  of 
programs  for  the  prevention  and  treatment 
of  family  violence. 

(4)  To  prepare  local  and  State  law  en- 
forcement personnel  for  the  handling  of  in- 
cidents of  family  violence. 

(b)  No  demonstration  grant  may  be  made 
under  this  section  unless  the  public  agency 
or  private  nonprofit  organization  submits  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  matter  as  the  Secretary  deter- 
mines reasonably  necessary. 

(c)  In  approving  applications  submitted 
under  subsection  (b)  of  this  section,  the  Sec- 
retary shall  — 

(1)  assure  that  there  is  an  equitable  distri- 
bution or  assistance  both  with  respect  to 
States  and  between  rural  and  urban  areas: 

(2)  give  priority  to  applications  from  ap- 
plicants in  communities  currently  without 
family  violence  prevention  programs  or 
which  can  demonstrate  that  current  services 
or  programs  are  inadequate  to  meet  the 
needs  of  the  community; 

(3)  assure  the  confidentiality  of  records 
pertaining  to  any  individual  provided  family 
violence  prevention  or  treatment  services  by 
any  program  assisted  under  this  title,  and 
assure  that  the  address  or  location  of  any 
shelter-facility  assisted  under  this  title  is 
not  made  public  except  by  written  authori- 
zation of  the  person  or  persons  responsible 
for  the  operation  of  such  shelter:  and 

(4)  not  make  a  grant  under  this  section  in 
any  fiscal  year  to  any  single  entity  for  an 
amount  in  excess  of  $50,000  unless  the  Sec- 
retary, in  exceptional  circumstances,  deter- 
mines that  a  grant  in  a  greater  amount  is 
necessary. 

(d)  Nothing  in  this  title  shall  be  construed 
to  supersede  the  application  of  State  or 
local  requirements  for  the  reporting  of  inci- 
dents of  suspected  child  abuse  to  the  appro- 
priate State  authorities. 


National  Clearinghouse  on  Family 
Violence  Prevention 
Sec.  304.  (a)  The  Secretary  shall  operate  a 
national  information  and  research  clearing- 
house on  the  prevention  of  family  violence 
(including  the  abuse  of  elderly  persons)  in 
order  to— 

(1)  collect,  prepare,  analyze,  and  dissemi- 
nate information  and  statistics  and  analyses 
thereof  relating  to  the  incidence  and  pre- 
vention of  family  violence  (particularly  the 
prevention  of  repeated  incidents  of  violence) 
and  the  provision  of  immediate  shelter  and 
related  assistance  to  victims  of  family  vio- 
lence and  their  dependents:  and 

(2)  provide  information  about  alternative 
sources  of  assistance  available  with  respect 
to  the  prevention  of  incidents  of  family  vio- 
lence and  the  provision  of  immediate  shelter 
and  related  assistance  to  victims  of  family 
violence  and  their  dependents. 

(b)  The  Secretary  shall  assure  that  the  ac- 
tivities of  the  national  information  and  re- 
search clearinghouse  operated  under  subsec- 
tion (a)  are  coordinated  with  the  informa- 
tion clearinghouse  maintained  by  the  Na- 
tional Center  on  Child  Abuse  and  Neglect 
under  section  2  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act. 

payments 

Sec.  325.  <a)<l)  From  the  amounts  appro- 
priated and  available  for  demonstration 
grants  under  section  308.  the  Secretary 
shall  pay.  in  accordance  with  the  provisions 
of  this  title,  the  Federal  share  of  the  costs 
of  programs  described  in  the  applications 
approved  under  .section  303. 

(2)  The  Federal  share  shall  be- 

(A)  65  percent  in  fiscal  year  1985, 

(B)  45  percent  in  fiscal  year  1986.  and 
(O  35  percent  in  fiscal  year  1987. 

(3)  the  non-Federal  share  of  demonstra- 
tion grants  under  this  title  may  be  in  cash 
or  in  kind,  fairly  evaluated,  including  but 
not  limited  to  planning  expenses,  plant, 
equipment,  and  services. 

(b)  Demonstration  grants  made  under  sec- 
tion 303  may  be  paid  in  installments,  and  in 
advance  or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

administrative  provisions 

Sec.  306.  (a)  The  Secretary  shall  appoint 
an  employee  of  the  Department  of  Health 
and  Human  Services  to  carry  out  the  provi- 
sions of  this  act.  The  individual  appointed 
under  this  subsection  shall,  prior  to  such  ap- 
pointment, have  had  experti.se  in  the  field 
of  family  violence  prevention  and  services. 

(b)  In  order  to  carry  out  the  provisions  of 
this  title,  the  Secretary  is  authorized  to— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  are  necessary: 

(2)  procure,  to  the  extent  authorized  by 
section  3109  of  title  5,  United  Slates  Code, 
such  temporary  and  intermittent  services  of 
experts  and  consultants  as  are  necessary; 

(3)  prescribe  such  regulations  as  are  neces- 
sary: and 

(4)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof  that 
are  necessary  to  carry  out  the  provisions  of 
this  title. 

DEFINITIONS 

Sec  307.  As  used  in  this  title— 

(1)  the  term  'Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services; 

(2)  the  term  "Slate"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,   the   Virgin   Islands,   the 
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Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands: 

(3)  the  term  "related  assistance""— 

(A)  includes  counseling  and  self-help  serv- 
ices to  abusers,  victims,  and  dependents  in 
family  violence  situations  (which  shall  in- 
clude counseling  of  all  family  members  to 
the  extent  feasible)  and  referrals  for  appro- 
priate health-care  services  (including  alco- 
hol and  drug  abuse  treatment),  and 

(B)  may  include  food,  clothing,  child  care, 
transportation,  and  emergency  services  (but 
not  reimbursement  for  any  health-care  serv- 
ices) for  victims  of  family  violence  and  their 
dependents:  and 

(4)  the  term  "shelter"  means  the  provision 
of  temporary  refuge  and  related  assistance 
in  compliance  with  applicable  State  law  and 
regulation  governing  the  provision,  on  a  reg- 
ular basis,  of  shelter,  safe  homes,  meals,  and 
related  assistance  to  victims  of  family  vio- 
lence and  their  dependents. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  308.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $5,000,000 
for  fiscal  year  1985,  $15,000,000  for  fiscal 
year  1986.  and  $15,000,000  for  fiscal  year 
1987.  Of  the  amounts  appropriated  pursu- 
ant to  this  section  for  each  such  year,  not 
less  than  50  percent  shall  be  available  for 
demonstration  grants  made  under  section 
303(a)(1)  in  such  year. 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  offered  on  behalf  of 
Senator  Stevens  and  others. 

Basically,  Mr.  President,  it  involves  a 
family  violence  amendment  that  I 
think  everybody  on  the  floor  is  aware 
of. 

Mr.  STEVENS.  Mr.  President,  today 
I  propose  an  amendment  supported  by 
my  colleagues  on  both  sides  of  the 
aisle  which  addresses  a  situation  that 
touches  more  individuals  than  we  have 
cared,  in  the  past,  to  think  about:  the 
problem  of  violence  between  Family 
members.  I  am  pleased  that  the  Sena- 
tor from  Utah  [Mr.  Hatch]  has  accom- 
modated our  interest  in  including 
these  provisions  in  the  child  abuse  bill, 
as  statistics  show  that  child  abuse,  and 
the  manifestation  of  violent  and  abu- 
sive behavior  in  adulthood,  are  inti- 
mately linked.  Research  has  identified 
a  vicious  cycle  of  the  abused  becoming 
the  abuser,  and  so  on,  and  I  believe 
the  family  violence  prevention  and 
services  program  atithorized  by  our 
amendment  will  contribute  to  the 
breaking  down  of  this  cycle  of  abuse. 
For  too  many  years,  because  of  igno- 
rance, shame,  or  simply  indifference, 
we  have  neglected  to  address  the  varie- 
ty of  difficulties  and  tensions  posed  by 
acts  of  violence  such  as  wife  battering 
and  abuse  of  the  elderly.  Now,  in  com- 
munities across  the  country,  programs 
and  projects  have  sprung  up  to  assist 
victims  of  family  violence  and  to  try  to 
prevent  future  violence.  Private,  non- 
profit organizations  and  voluntary  as- 
sociations such  as  the  Junior  Leagues. 
Family  Service  America.  Catholic 
Charities,  the  YMCA.  and  local  net- 
works of  emergency  shelters  and  safe 
homes,  have  taken  on  the  task  of  pro- 
viding emergency  assistance  and  devel- 
oping   prevention   services    for   those 


plagued  by  the  problem  of  violence 
within  the  family.  These  community- 
based  efforts  have  succeeded  in  elevat- 
ing this  issue  in  our  collective  national 
conscience:  The  Attorney  General's 
Task  Force  on  Family  Violence,  the 
Bureau  of  Justice  Statistics,  and  na- 
tional magazines  such  as  Time  have  all 
focused  special  attention  in  the  past 
year  on  the  problem  of  family  violence 
and  the  fact  that  it  appears  to  be  on 
the  rise  in  this  country.  The  program 
proposed  in  the  amen<lment  before  us 
today,  while  not  as  comprehensive  a 
program  as  proposed  in  my  original 
family  violence  prevention  and  serv- 
ices bill.  S.  2430,  will  offer  a  helping 
hand  to  organizations  and  projects  al- 
ready involved  in  the  effort  of  family 
violence  prevention  and  services  or 
seeking  to  expand  into  it.  I  believe  this 
is  a  timely  proposal:  the  need  for  in- 
creased attention  to  the  problem  in 
order  to  understand  and  prevent  it  is 
highlighted  as  follows  in  the  Bureau 
of  Justice  Statistics  Special  Report  on 
Family  Violence: 

We  hope  this  report  will  encourage  an 
open  discussion  of  a  problem  that  has  been 
handled  with  secrecy  in  the  past.  Only  w-hen 
more  victims  are  willing  to  talk  about  their 
experiences  will  we  be  able  to  develop  accu- 
rate measures  of  this  problem  and  begin  as 
a  society  to  develop  effective  solutions. 

The  recognition  and  support  implied 
by  increased  Federal  attention  to  the 
phenomenon  of  family  violence  is  an 
essential  step  in  the  process  outlined 
by  the  BJS  report,  and  the  proposal 
before  us  today  is  an  important  first 
step  in  this  direction.  I'd  like  to  share 
with  my  colleagues  a  sample  of  the 
kind  of  testimony  received  by  the  At- 
torney Generals  Task  Force  on 
Family  Violence  which  further  empha- 
sizes the  point  made  in  the  BJS  special 
report.  What  follows  was  submitted  to 
the  task  force  by  a  victim  of  spouse 
abuse  in  Homer,  AK: 

"Here  is  how  things  were. 

I  was  always  afraid.  Even  when  things 
were  going  well  I  had  an  inner  terror,  know- 
ing things  could  snap  at  any  time. 

What  is  it  like  to  be  under  someone's  con- 
trol? 

It's  being  afraid  to  stay  too  long  in  the 
outhouse:  I  know  he  would  be  angry,  ask  me 
what  took  so  long.  It's  being  afraid  to  glance 
at  someone  on  the  street.  I  knew  he  would 
accuse  me  of  wanting  to  go  to  bed  with 
them. 

And  friends?  Forget  them  too.  He  didn't 
like  them. 

I  tried  so  hard  to  be  perfect.  Funny  thing 
though.  The  requirements  of  perfection 
were  constantly  changing.  People  told  me  I 
was  a  wonderful  mother,  a  great  cook  and 
did  more  hard  work  than  anyone  they  knew. 
Somehow,  though,  to  him  I  was  a  lazy  bitch. 
I  gradually  started  to  believe  what  he  told 
me,  that  I  was  a  stupid,  lazy,  worthless 
woman  just  like  all  other  women.  Deep 
down  I  knew  this  wasn't  true,  but  I  was  too 
tired  to  argue.  I  knew  he  would  always  win. 
So  I  did  what  I  was  told.  I  became  a  non- 
person,  a  robot,  desperately  trying  to  keep 
one  step  ahead  of  the  program.  But  it  didn't 
matter,  the  black  eyes,  the  broken  teeth. 
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bruises, 
coming. 

Do  you  really  want  to  know  what  it  was 
like?  The  hot  white  flash  that  comes  with 
the  first  blow?  The  feeling  of  being  trapped. 
The  desperate  hope  held  out  against  all 
hope.  'Maybe  things  will  be  different, 
maybe  he  will  change,  maybe  I'll  finally  do 
enough  to  please  him  so  he  won't  get  so 
angry." 

The  look  of  horror  in  your  children"s  eyes 
when  they  see  you  covered  with  blood?  The 
look  of  horror  in  your  eyes  when  you  see 
the  blood  from  your  torn  vagina  pouring 
down  your  legs?  When  I  found  courage  to 
leave  it"s  amazing  I  could  still  think  at  all.  I 
had  been  brainwashed  for  so  long.  Finding 
women"s  service  was  like  finding  a  match  in 
the  dark.  I  was  amazed  to  find,  through 
counseling  and  literature,  that  I  was  not 
alone  in  my  experience.  I  had  never  talked 
about  it  to  anyone. 

Making  the  smallest  decision  seemed  im- 
possible. But  I  received  support  and  gained 
confidence  to  come  to  my  own  decisions 
about  my  life. 

Seven  months  later  I  feel  like  a  real 
person  again.  I  know  that  I  have  special 
qualities  and  strengths,  and  that  I  can  con- 
tribute something  to  others.  I  am  a  better 
person.  Maybe  I  could  have  done  it  on  my 
own.  but  it's  a  lot  easier  to  find  your  way 
with  a  light." 

It  was  this  victim's  contact  with  the 
South  Peninsula  Women's  Services  in 
Homer  that  proved  the  turning  point 
in  her  life,  and  I  would  like  to  know 
that  all  victims  of  abuse  have  such  an 
opportunity.  That  is  why  I  have  pro- 
posed to  add  to  the  child  abuse  bill  a 
title  that  would  direct  funds  to  pro- 
grams and  projects  similar  to  those 
provided  by  the  South  Peninsula 
Women's  Services. 

Not  only  did  South  Peninsula 
Womens  Services  provide  a  refuge  and 
shelter  from  life-threatening  attacks 
of  abuse,  but  they  provided  an  envi- 
ronment of  support,  offered  counsel- 
ing and  legal  assistance,  and  enabled 
this  victim  to  become  a  functioning  in- 
dividual making  informed  choices  and 
decisions,  rather  than  an  isolated  and 
incapacitated  recipient  of  violence  and 
abuse.  The  State  of  Alaska  makes 
grants  which  help  support  a  network 
of  emergency  shelters  such  as  South 
Peninsula  Womens  Services  all 
around  the  State,  from  downtown  An- 
chorage to  Bethel,  Nome,  Barrow,  and 
Dillingham.  The  services  offered  cli- 
ents, in  addition  to  emergency  shelter, 
include  alcohol  and  drug  information 
and  counseling,  employment  assist- 
ance, education  and  health  informa- 
tion, and  legal  assistance.  Several  pro- 
grams of  therapy  and  counseling  for 
batterers  are  also  underway  in  my 
State  and  have  some  record  of  success, 
although  this  is  an  area  in  which  tech- 
niques for  the  prevention  of  future  in- 
cidents are  still  emerging.  Clearly, 
these  shelters  are  providing  essential 
services  to  Alaskan  communities;  serv- 
ices that  not  only  play  a  role  in  crisis 
intervention,  but  assist  in  preventing 
future  crises,  and  incidents  of  violence 
and  abuse.  As  a  resource  in  the  com- 
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munity.  the  services  they  provide  are 
an  integral  aspect  of  an  ongoing  effort 
in  my  State  to  address  this  problem, 
an  effort  which  also  includes  modifica- 
tions and  additions  to  the  State  civil 
and  criminal  codes  to  enhance  the 
rights  of  victims  in  cases  of  family  vio- 
lence and  the  training  of  law  enforce- 
ment officials  who  are  called  on  to 
handle  incidents  of  violence  within 
families.  It  is  this  kind  of  comprehen- 
sive approach  to  the  problem  of  family 
violence  that  I  am  hopeful  the  amend- 
ment we  are  offering  today  will  help 
to  move  along  in  communities  across 
the  country. 

I  would  like  to  thank  my  colleagues 
who  have  joined  me  in  developing  this 
proposal— Senators  Cranston,  Kenne- 
dy, and  DoDD,  each  of  whom  has  a  his- 
tory of  commitment  and  involvement 
in  promoting  activity  on  this  area.  The 
support  of  the  other  cosponsors  of  this 
amendment— Senators  Hawkins, 

BoscHwiTZ,     Andrews,     Murkowski, 

DURENBERGER,  LaUTENBERG,  MOYNIHAN, 

Riecle,  Hart,  Cohen,  Randolph,  Mat- 
suNAGA— is  also  appreciated.  I  com- 
mend Senator  Hatch's  efforts  which 
have  succeeded  in  bringing  this  bill  to 
the  floor:  his  willingness  to  take  on 
the  issue  of  family  violence  prevention 
and  services  is  much  appreciated.  Sen- 
ator Denton's  consideration  and  effort 
was  also  instrumental,  and  I  would 
like  to  thank  him  for  his  interest  and 
concern.  Violence  between  family 
members  affects  all  of  us  in  the 
damage  it  inflicts  on  this  fundamental 
unit  of  our  society.  I  believe  it  is  in- 
cumbent upon  us  to  speak  out,  and  to 
act,  in  order  to  understand,  prevent, 
and  control  this  terrible  problem. 

Mr.  MATSUNAGA  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  senior  Senator  from 
Alaska,  Senator  Ted  Stevens,  to  S. 
1003.  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act 
Amendments  of  1983. 

As  an  original  cosponsor  of  Senator 
Stevens'  bill  (S.  2430)  which  author- 
izes a  3-year  $65  million  block  grant  to 
enable  States  to  support  community- 
based  projects  which  serve  family  vio- 
lence victims  and  their  dependents.  I 
fully  recognize  the  need  for  such  pre- 
vention and  services  programs. 

When  H.R.  1904,  the  companion  bill 
of  S.  1003,  was  considered  by  the 
House  of  Representatives  on  Fet)ruary 
2,  1984,  it  was  amended  by  a  vote  of 
367  ayes  to  31  noes  to  include  the  $65 
million  State  domestic  violence  fund- 
ing as  similarly  provided  by  S.  2430.  It 
is  my  hope  that  the  Senate,  by  passing 
this  family  violence  prevention  and 
services  amendment,  will  recognize 
and  address  one  of  the  most  serious 
problems  facing  our  Nation  today. 

Senator  Stevens'  amendment  pro- 
vides modest  funding,  $35  million  over 
3  years,  for  demonstration  grants 
awarded  by  the  Secretary  of  Health 
and  Human  Services  to  local  service 


and  research  projects.  At  least  50  per- 
cent of  these  funds  must  be  used  to 
assist  programs  which  provide  immedi- 
ate shelter  and  related  services  to  vic- 
tims of  family  violence.  The  remainder 
of  funds  would  support  personnel 
training,  research  into  prevention  and 
treatment  of  domestic  violence,  and 
improvements  in  law  enforcement  ef- 
forts in  this  area. 

The  family  violence  amendment  is  a 
consistent  extension  of  the  child  abuse 
program  to  assist  other  family  mem- 
bers who  suffer  from  similar  acts  of  vi- 
olence. In  recent  years,  abuse  at  home 
has  escalated.  Battery  is  currently  the 
prime  cause  of  injury  to  women,  more 
significant  than  auto  accidents,  rapes, 
or  muggings.  Approximately  40  per- 
cent of  all  women  killed  are  beaten  to 
death  annually,  and  about  10  percent 
of  all  men  killed  are  murdered  by  their 
mates.  Furthermore,  shelter  programs 
for  abused  wives  report  that  an  in- 
creasing number  of  residents  are  chil- 
dren in  need  of  services.  Children  ex- 
posed to  violence  of  parent  against 
parent  frequently  exhibit  a  wide  range 
of  behavioral  and  emotional  problems 
and  often  grow  up  to  inflict  violence 
on  their  own  children  and  spouses— or 
become  victims  themselves.  Many  de- 
pendent elderly  individuals  live  in  fear 
of  abuse  at  the  hand  of  their  adult 
children. 

While  the  Federal  Government  has 
been  slow  to  respond  to  this  tragic 
social  problem.  State  and  local  com- 
munities have  taken  action— There  are 
over  500  community  shelters  across 
the  country.  In  my  State  of  Hawaii 
there  is  a  shelter  on  each  of  the  major 
islands— Oahu,  Maui,  Kaui.  and 
Hawaii.  In  addition,  a  minister  shelters 
victims  in  her  home  on  Molokoi.  The 
shelter  on  Oahu  was  established 
nearly  10  years  ago  in  1975.  Together 
with  a  network  of  other  nonprofit  and 
public  agencies,  they  have  formed  coa- 
litions to  assist  family  violence  victims. 
Many  States  have  also  strengthened 
their  laws  to  ensure  better  protection 
of  domestic  violence  victims.  Commu- 
nity and  public  education  programs 
have  been  created,  crisis  hotlines  es- 
tablished, and  training  implemented 
to  improve  intervention  within  crimi- 
nal justice,  medical,  and  social  service 
agencies.  Importantly,  counseling  and 
education  programs  for  abusers,  as 
well  as  family  counseling,  have  been 
developed  with  the  aim,  where  appro- 
priate, to  unify  and  rehabilitate  a 
family  torn  by  violence. 

We  must  provide  these  community 
initiatives  the  necessary  resources  and 
encouragement  on  the  Federal  level.  It 
is  imperative  that  we  combine  our  ef- 
forts to  break  the  cycle  of  violence 
that  is  passed  on  from  generation  to 
generation  within  much  too  many 
families. 

Mr.  President,  to  preserve  the  all-im- 
portant family  unit  of  our  great  socie- 
ty, I  urge  my  colleagues  to  join  in  sup- 


port of  this  most  essential  family  vio- 
lence prevention  and  services  amend- 
ment. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  today  to  express  my  strong  sup- 
port for  family  violence  legislation. 

The  American  family  is  one  of  this 
Nation's  greatest  assets.  Yet,  it  is 
under  attack,  buffeted  by  domestic 
pressures  and  internal  violence.  The 
force  and  power  of  this  assault  is  little 
known;  the  magnitude  of  family  vio- 
lence is  poorly  perceived  by  the  gener- 
al public  and  even  by  those  in  posi- 
tions of  responsibility. 

Statistics  highlight  the  scope  of  the 
problem.  Each  year,  between  2  an  5 
million  women  are  battered  in  family 
disputes;  40  percent  of  these  incidents 
remain  unreported  to  the  police.  And 
those  that  are  reported  are  often  dealt 
with  poorly,  leading  to  an  escalation  of 
violence  that  sometimes  spills  over 
into  dangerous  rampages.  In  this  vein, 
it  becomes  clear  why  40  percent  of  all 
murdered  women  die  at  tht  hands  of 
family  members  or  boyfriends  and 
why  40  percent  of  all  police  injuries 
occur  during  investigations  of  domes- 
tic disputes.  Family  violence  is  not  lim- 
ited to  a  few  slaps  or  bruises;  it  is  a 
dangerous  malignancy  that  strikes  at 
the  root  of  societal  stability. 

This  is  true  because,  tragically, 
family  violence  only  breeds  more  vio- 
lence. A  victim  of  abuse  often  becomes 
an  abuser  later  in  life.  Unfortunately, 
incompetent  and  brutal  parents  still 
serve  as  role  models  for  impressionable 
children.  The  victim  becomes  the 
abuser  and  the  cycle  of  pain  rolls  on 
through  the  successive  generations. 
And  tragically  again,  there  are  now 
millions  of  children  who  are  being 
transformed  into  the  abusers  of  the 
future.  Authoritative  sources  suggest 
that  6.5  million  children  are  abused 
each  year  and  1.7  million  are  severely 
battered.  While  these  figures  are  prob- 
ably underestimated,  they  indicate 
that  there  are  millions  of  children 
being  battered  today  who  are  the  heir 
to  the  legacy  of  abuse  tomorrow.  It  is 
our  duty  to  do  all  we  can  to  break  this 
tragic  cycle  of  pain. 

However,  there  are  many  obstacles 
to  solving  the  problems  of  family  vio- 
lence. The  clanish  nature  of  the 
family,  the  difficulties  of  prevention 
and  counseling  programs,  and  the  re- 
luctance to  report  these  familial  as- 
saults are  all  barriers  to  erecting  an  ef- 
fective violence  prevention  system. 
Indeed,  there  is  another  problem  that 
excacerbates  violence  and  stymies 
community  help.  Alcohol  is  this  new 
element;  it  is  the  grease  that  helps 
spin  this  cycle  of  pain.  It  is  the  omni- 
present variable  that  turns  a  minor  in- 
cident into  murderous  intent.  Alcohol 
is  often  the  solace  victims  turn  to  after 
an  attack,  but  it  is  not  a  solution  to 
the  problem.  Indeed,  it  is  a  root  cause. 
Any  program  that  attempts  to  mini- 


mize family  violence  must  also  strike 
at  this  national  problem  of  alcohol  ad- 
diction. 

Mr.  President,  we  have  reached  a 
point  where  family  violence  is  no 
longer  a  thinly  spread  social  phenom- 
ena; it  is  a  disease  that  afflicts  millions 
of  homes  and  all  generations.  I  believe 
that  this  legislation  is  an  important 
first  step  in  the  fight  to  end  this  na- 
tional nightmare.  Another  key  ele- 
ment in  this  battle  will  be  the  report 
of  the  Attorney  General's  Task  Force 
on  Family  Violence.  I  eagerly  await 
the  report  as  another  part  of  our  ef- 
forts to  break  this  cycle  of  violence.  I 
urge  all  my  colleagues  to  join  me  in 
this  important  and  vital  task. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  urge  my  colleagues  to  support 
the  Stevens-Kennedy  domestic  vio- 
lence amendment.  This  amendment  is 
a  bipartisan  effort  to  respond  to  the 
need  in  our  society  for  services  to  pre- 
vent domestic  violence  and  provide 
assistance  for  the  victims  of  domestic 
violence. 

While  a  compromise  from  my  origi- 
nal bill,  this  bill  will  provide  badly 
needed  funds  for  the  grassroots  move- 
ment to  assist  the  victims  of  spousal 
abuse.  Support  for  shelters,  which  pro- 
vide emergency  services  to  victims  of 
domestic  violence,  counseling  and  com- 
munity education,  remains  a  priority. 

This  legislation  is  a  modest  response 
to  a  tremendous  need.  When  I  intro- 
duced my  domestic  violence  bill  well 
over  1  year  ago  women's  groups  had 
been  lobbying  for  such  legislation  for 
many  years.  Under  Senator  Cran- 
ston's leadership  the  Labor  and 
Human  Resources  Committee  report- 
ed a  domestic  violence  bill  in  the  last 
Congress. 

For  over  a  decade,  women  and  men 
in  the  shelter  movement  have  provid- 
ed emergency  relief  for  victims  of 
spousal  abuse,  conducted  community 
education  campaigns  to  increase  our 
awareness  of  this  problem  and  provid- 
ed counseling  for  all  the  victims  of 
family  violence.  Through  their  persist- 
ence, dedication  and  commitment  of 
the  persons  in  the  shelter  movement 
we  can  no  longer  ignore  the  painful  re- 
ality of  family  violence.  Recognition  is 
the  first  step  to  stopping  the  cycle  of 
family  violence. 

All  across  the  country,  State  and 
local  governments,  community  organi- 
zations and  women's  groups  have  rec- 
ognized the  need  for  assisting  the  bat- 
tered spouse;  700  shelters  and  safe 
homes  exist  today  as  a  result  of  these 
efforts;  44  States  have  enacted  new 
legislation  to  provide  some  kind  of 
help  to  the  battered  spouse  through 
direct  grants  or  technical  assistance. 
Although  thousands  of  families  are 
served  each  year  by  these  programs, 
shelters  are  forced  to  turn  away  three 
times  the  number  of  people  they 
serve.  In  my  own  State  of  Massachu- 
setts 26  shelters  receive  State  assist- 


ance in  combination  with  local  and 
private  contributions.  Last  year  15  of 
these  shelters  were  forced  to  deny 
services  to  over  2.500  family  units  due 
to  lack  of  space. 

Access  to  domestic  violence  shelters 
is  often  the  only  resource  for  these 
families.  It  is  imperative  that  we  pro- 
vide the  necessary  resources  and  en- 
couragement on  the  Federal  level  to 
existing  shelters  and  incentive  for  new 
shelters  to  be  established  so  that  fami- 
lies will  no  longer  find  these  doors 
closed  to  them.  This  is  even  more 
urgent  now.  as  States  find  themselves 
forced  to  cut  back  on  funds  for  social 
services  due  to  decreasing  Federal 
grants  and  the  rising  costs  of  the  re- 
cession. The  stress  on  families  due  to 
the  disastrous  rise  in  unemployment 
has  dramatically  increased  the  inci- 
dence of  wife  and  child  abuse. 

The  House  of  Representatives 
passed  domestic  violence  legislation  at 
the  beginning  of  the  session.  Volun- 
teers, privately  supported  organiza- 
tions, local  governments,  and  victims 
of  domestic  violence  across  this  coun- 
try are  awaiting  action  by  this  body. 
The  American  family  is  our  greatest 
resource.  We  must  be  willing  to  make 
them  our  highest  priority. 

Mr.  HATCH.  Mr.  President.  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3420)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  34  21 

(Purpose:  To  provide  for  the  inclusion  in 
State  child  protective  services  system  of 
provision  for  responding  to  reports  of  the 
withholding  of  medically  indicated  treat- 
ment from  disabled  infants  with  life- 
threatening  conditions) 

Mr.  HATCH.  Mr.  F>resident.  on 
behalf  of  myself  and  Senators 
Denton.  Dodd,  Cranston.  Nickles. 
and  Kassebaum,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself.  Mr.  Dodd,  Mr.  Denton.  Mr.  Cran- 
ston. Mr.  Nickles.  and  Mrs.  Kassebaum  pro- 
poses an  amendment  numbered  3421. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator 


please  explain  what  the  amendment 
is? 

Mr.  HATCH.  Mr.  President,  this 
amendment  involves  a  very  extensive 
compromise  worked  out  over  an  exten- 
sive period  of  time  with  the  distin- 
guished Senator  from  Connecticut,  the 
distinguished  Senator  from  Alabama, 
the  distinguished  Senator  from  Cali- 
fornia, and  others,  all  of  whom  de- 
serve a  great  deal  of  credit  for  working 
together  and  trying  to  resolve  this 
very  difficult  issue. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  dispensing  with  the 
reading? 

Mr.  LONG.  I  object  until  I  have 
heard  an  explanation  of  it.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  11,  beginning  with  line  11.  strike 
out  all  through  line  2  on  page  12.  On  page 
12.  line  3,  strike  out 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  beginning  with  line  11,  strike 
out  all  through  line  2  on  page  12. 

On  page  12.  line  3.  strike  out  "(c)"  the 
first  time  it  appears  and  insert  in  lieu  there- 
of "(b)". 

On  page  12,  line  8.  strike  out  "SEXUAL 
ABUSE". 

On  page  12.  lines  10  and  11.  strike  out 
"title"  and  insert  in  lieu  thereof  "Act"  in 
both  places. 

On  page  12.  lines  14  and  15.  strike  out 
"comma  and  the  word  and'  "  and  insert  in 
lieu  thereof  "semicolon". 

On  page  12,  line  24.  strike  out  the  end 
quotation  marks  and  the  period  the  second 
time  it  appears  and  insert  in  lieu  thereof  a 
semicolon  and  "and". 

On  page  12,  after  line  24.  insert  the  fol- 
lowing: 

"(3)  the  term  "withholding  of  medically  in- 
dicated treatment'  means  the  failu-e  to  re- 
spond to  the  infant's  life-threatening  condi- 
tions by  providing  treatment  (including  ap- 
propriate nutrition,  hydration,  and  medica- 
tion) which,  in  the  treating  physician's  or 
physicians"  reasonable  medical  judgment, 
will  be  most  likely  to  be  effective  in  amelio- 
rating or  correcting  all  such  conditions, 
except  that  the  term  does  not  include  the 
failure  to  provide  treatment  (other  than  ap- 
propriate nutrition,  hydration,  or  medica- 
tion) to  an  infant  when,  in  the  treating  phy- 
sician's or  physicians"  reasonable  medi<»l 
judgment,  (A)  the  infant  is  chronically  and 
irreversibly  comatose;  (B)  the  provision  of 
such  treatment  would  (i)  merely  prolong 
dying,  (ii)  not  be  effective  in  ameliorating  or 
correcting  all  of  the  infant's  life-threatening 
conditions,  or  (iii)  otherwise  be  futile  in 
terms  of  the  survival  of  the  infant;  or  (C) 
the  provision  of  such  treatment  would  be 
virtually  futile  in  terms  of  the  survival  of 
the  infant  and  the  treatment  itself  under 
such  circumstances  would  be  inhumane.". 

On  page  13,  strike  out  line  10  through  line 
17  and  Insert  in  lieu  thereof  the  following: 
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$32  500,000  for  fiscal  year  1984.  »39.000.000 
for  fiscal  year  1985,  $40,500,000  for  fiscal 
year  1986.  and  $42,000,000  for  fiscal  year 
1987  to  carry  out  the  provisions  of  this  Act. 
Of  the  sums  appropriated  for  each  fiscal 
year.  $9,500,000  shall  be  available  in  each 
fiscal  year  to  carry  out  the  provisions  of  sec- 
tion 4(b)(1)  of  this  Act.  relating  to  State 
grants.  $4,000,000  shall  be  available  in  each 
such  year  for  identification,  treatment,  and 
prevention  of  sexual  abuse,  and  $5,000,000 
shall  be  available  in  each  such  year  for  the 
purpose  of  making  additional  grants  to  the 
States  to  carry  out  the  provisions  of  section 
4(c)  of  this  Act  (as  amended  by  section  201 
(c)(2)  of  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act).". 

On  page  14.  line  25.  and  page  15.  line  1. 
strike  out  infants  at  risk  with  life-threaten- 
ing congenital  impairments"  and  insert  in 
lieu  thereof  "disabled  infants  with  life- 
threatening  conditions  ". 

On  page  15.  lines  11  and  12.  strike  out  "in- 
fants at  risk  with  life-threatening  congeni- 
tal impairments"  and  insert  in  lieu  thereof 
"disabled  infants  with  life-threatening  con- 
ditions". 

On  page  16.  lines  20  and  21.  strike  out  "in- 
fants at  risk  with  life-threatening  congeni- 
tal impairments"  and  insert  in  lieu  thereof 
•disabled  infants  with  life-threatening  con- 
ditions". 

On  page  17.  lines  9  and  10.  strike  out 
■children  with  life-threatening  congenital 
impairments"  and  insert  in  lieu  thereof  "dis- 
abled infants  with  life-threatening  condi- 
tions". 

On  page  19.  beginning  with  line  9.  strike 
out  all  through  line  20  on  page  22  and  insert 
in  lieu  thereof  the  following  new  title: 

TITLE  II-SERVICES  AND  TREATMENT 
FOR  DISABLED  INFANTS 
Sec.  201.  <a)  Section  4(b)(2)  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5103(b)(2).  hereinafter  in  this  title 
referred  to  as  "the  Act")  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  clause 
(I); 

(2)  striking  out  the  period  at  the  end  of 
clause  (J)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word    and";  and 

(3)  inserting  after  clause  (J)  the  following 
new  clause: 

"(K)  have  in  place  for  the  purpose  of  re- 
sponding to  the  reporting  of  medical  neglect 
(including  instances  of  withholding  of  medi- 
cally indicated  treatment  from  disabled  in- 
fants with  life-threatening  conditions),  pro- 
cedures or  programs,  or  both  (within  the 
state  child  protective  services  system),  to 
provide  for  (i)  coordination  and  consultation 
with  individuals  designated  by  and  within 
appropriate  health-care  facilities.  (ii) 
prompt  notification  by  individuals  designat- 
ed by  and  within  appropriate  health-care  fa- 
cilities of  cases  of  suspected  medical  neglect 
(including  instances  of  withholding  of  medi- 
cally indicated  treatment  from  disabled  in- 
fants with  life-threatening  conditions),  and 
(iil)  authority,  under  State  law,  for  the 
State  child  protective  service  system  to 
pursue  any  legal  remedies,  including  the  au- 
thority to  initiate  legal  proceedings  in  a 
court  of  competent  jurisdiction,  as  may  be 
necessary  to  prevent  the  withholding  of 
medically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions". 

(b)  Section  4(b)(3)  of  the  Act  is  amended 
by  striking  out  "and  (F)"  and  inserting  in 
lieu  thereof  "(F),  and  (K) ". 

(c)  Section  4  of  the  Act  is  further  amend- 
ed by— 


(1)  redesignating  subsection  (c)  as  subsec- 
tion (d),  subsection  <d>  as  subsection  (e),  and 
subsection  (e)  as  subsection  (f );  and 

(2)  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

(c)  The  Secretary  is  authorized  to  make 
additional  grants  to  the  States  for  the  pur- 
pose of  developing,  establishing,  and  operat- 
ing or  implementing— 

"(1)  the  procedures  or  programs  required 
under  clause  (K)  of  subsection  (b)(2); 

"(2)  information  and  education  programs 
or  training  programs  for  the  purpose  of  im- 
proving the  provision  of  services  to  disabled 
infants  with  life-threatening  conditions  for 
(i)  professional  and  paraprofessional  person- 
nel concerned  with  the  welfare  of  disabled 
infants  with  life-threatening  conditions,  in- 
cluding personnel  employed  in  child  protec- 
tive services  programs  and  health-care  fa- 
cilities, and  (ii)  the  parents  of  such  infants; 
and 

"(3)  programs  to  help  in  obtaining  or  co- 
ordinating necessary  services,  including  ex- 
isting social  and  health  services  and  finan- 
cial assistance  for  families  with  disabled  in- 
fants with  life-threatening  conditions,  and 
those  services  necessary  to  facilitate  adop- 
tive placement  of  such  infants  who  have 
been  relinquished  for  adoption.". 

REGULATIONS  .AND  GUIDELINES 

Sec  202.  (a)(1)  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  in  this  title  referred  to  as 
the  "Secretary")  shall  publish  proposed  reg- 
ulations to  implement  the  requirements  of 
section  4(b)(2)(K)  of  the  Act  (as  amended 
by  section  201(a)(3)  of  this  Act). 

(2)  Not  later  than  100  days  after  the  date 
of  the  enactment  of  this  Act  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  publish  final  regulations 
under  this  subsection. . 

(b)(1)  Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary shall  publish  interim  model  guidelines 
to  encourage  the  establishment  within 
health-care  facilities  of  committees  which 
would  serve  the  purposes  of  educating  hos- 
pital personnel  and  families  of  disabled  in- 
fants with  life-threatening  conditions,  rec- 
ommending institutional  policies  and  guide- 
lines concerning  the  withholding  of  medical- 
ly indicated  treatment  from  such  infants, 
and  offering  counsel  and  review  in  cases  in- 
volving disabled  infants  with  life-threaten- 
ing conditions. 

(2)  Not  later  than  150  days  after  the  date 
of  the  enactment  of  this  Act  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  publish  the  model  guide- 
lines. 

REPORT  ON  FINANCIAL  RESOURCES 

Sec  203.  The  Secretary  shall  conduct  a 
study  to  determine  the  most  effective  means 
of  providing  Federal  financial  support, 
other  than  the  use  of  funds  provided 
through  the  Social  Security  Act.  for  the 
provision  of  medical  treatment,  general 
care,  and  appropriate  social  services  for  dis- 
abled infants  with  life-threatening  condi- 
tions. The  Secretary  shall  report  the  results 
of  the  study  to  the  appropriate  Committees 
of  the  Congress  not  later  than  270  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  include  in  the  report  such  recom- 
mendations for  legislation  to  provide  such 
financial  support  as  the  Secretary  considers 
appropriate. 


TRAINING.  TECHNICAL  ASSISTANCE,  AND 
CLEARINGHOUSE  ACTIVITIES 

Sec  204.  The  Secretary  shall  provide,  di- 
rectly or  through  granU  or  contracts  with 
public  or  private  nonprofit  organizations, 
for  ( 1 )  training  and  technical  assistance  pro- 
grams to  assist  States  in  developing,  estab- 
lishing, and  operating  or  implementing  pro- 
grams and  procedures  meeting  the  require- 
ments of  section  4(b)(2)(K)  of  the  Act  (as 
amended  by  section  201(a)(3)  of  this  Act); 
and  (2)  for  the  establishment  and  operation 
of  national  and  regional  information  and  re- 
source clearinghouses  for  the  purpose  of 
providing  the  most  current  and  complete  in- 
formation regarding  medical  treatment  pro- 
cedures and  resources  and  community  re- 
sources for  the  provision  of  ser\'ices  and 
treatment  for  disabled  infants  with  life- 
threatening  conditions. 

STATUTORY  CONSTRUCTION 

Sec  205.  (a)  No  provision  of  this  Act  or 
any  amendment  made  by  this  Act  is  intend- 
ed to  affect  any  right  or  protection  under 
section  504  of  the  Rehabilitation  Act  of 
1973. 

(b)  No  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act  may  be  so  construed 
as  to  authorize  the  Secretary  or  any  other 
governmental  entity  to  establish  standards 
prescribing  specific  medical  treatments  for 
specific  conditions,  except  to  the  extent 
that  such  standards  are  authorized  by  other 
law. 

(c)  If  the  provisions  of  any  part  of  this  Act 
or  any  amendment  made  by  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances be  held  invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  affect- 
ed thereby. 

EFFECTIVE  DATES 

Sec  207.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  provisions  of  this  Act  or  any 
amendment  made  by  this  Act  shall  be  effec- 
tive on  the  date  of  the  enactment  of  this 
Act. 

(b)(1)  Except  as  provided  in  paragraph  (2), 
the  amendment  made  by  section  201(a)(3)  of 
this  Act  shall  become  effective  one  year 
after  the  date  of  such  enactment, 

(2)  In  the  event  that,  prior  to  such  effec- 
tive date,  funds  have  not  been  appropriated 
pursuant  to  section  5  of  the  Act  (as  amend- 
ed by  section  104  of  this  Act)  for  the  pur- 
pose of  grants  under  section  4(ci  of  the  Act 
(as  amended  by  section  201ic)  of  this  Act), 
the  Secretary  may  grant  to  any  State  which 
has  not  met  the  requirements  of  section 
4(b)(2)(K)  of  the  Act  (as  amended  by  sec- 
tion 201(a)(3)  of  this  Act)  a  waiver  of  such 
requirements  for  a  period  of  not  more  than 
one  year,  if  the  Secretary  finds  that  such 
State  is  making  a  good  faith  effort  to 
comply  with  such  requirements. 

Mr.  HATCH.  Mr.  President,  I  have 
agreed  to  explain  this  amendment  for 
the  benefit  of  our  colleagues  on  the 
floor  and  in  particular  the  distin- 
guished Senator  from  Louisiana. 

The  amendment  would  require 
States  to  have  procedures  to  respond 
to  reports  of  instances  of  withholding 
medically  indicated  treatment  from 
disabled  infants. 

Such  procedures  would  provide  for 
coordination  and  consultation  with 
designated  individuals  and  hospitals, 
notification  of  such  cases,  and  author- 
ity   for    child    protective    services    to 


invoke  legal  proceedings  to  prevent 
withholding  of  treatment  to  disabled 
infants. 

The  questions  most  often  asked  are 
answered  best  by  the  joint  explanato- 
ry statement  by  the  principal  sponsors 
of  the  compromise  amendment.  The 
statement  was  placed  into  the  Record 
on  Friday,  June  29,  1984.  I  ask  unani- 
mous consent  that  that  joint  explana- 
tory statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
explanatory  statement  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
Joint  Explanatory  Statement  by   Princi- 
pal Sponsors  of  Compromise  Amendment 
Regarding  Services  and  Treatment  for 
Disabled  Infants 

This  explanatory  statement  is  a  product 
of  the  six  principal  sponsors  of  this  compro- 
mise measure:  Senators  Hatch.  Dodd. 
Denton.  Cranston.  Nickles.  and  Kasse- 
BAUM.  It  is  their  intention  that  this  state- 
ment serve  in  lieu  of  a  Committee  report  on 
the  compromise  agreement  and  thus  be  the 
definitive  legislative  history  in  the  Senate 
on  it.  Any  remarks  of  .individual  Senators, 
including  the  principal  sponsors,  on  this  leg- 
islation express  only  their  personal  views 
and  do  not,  therefore,  constitute  authorita- 
tive interpretation  or  explanation  of  the 
measure. 

The  provisions  of  the  amendment  are  dis- 
cussed below: 

AMENDMENTS  TO  THE  CHILD  ABUSE  PREVENTION 
AND  TREATMENT  ACT 

The  amendment  would  add  a  new  clause 
(K)  to  section  4(b)(2)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (hereinafter 
referred  to  as  "the  Act").  Section  4(b)(2)  au- 
thorizes grants  to  carry  out  child  abuse  pre- 
vention and  treatment  programs  to  be  made 
to  States  which  meet  the  requirements  of 
the  Act. 

New  clause  (K)  would  require  States 
which  participate  in  the  State  grant  pro- 
gram to  have  in  place  procedures  and/or 
programs  (within  the  State  child  protective 
service  system)  for  the  purpose  of  respond- 
ing to  the  reporting  of  medical  neglect,  in- 
cluding instances  of  withholding  of  medica- 
ly  indicated  treatment  from  disabled  infants 
with  life-threatening  conditions.  The  new- 
clause  specifies  that  these  procedures  and/ 
or  programs  will  provide  for  (i)  coordination 
and  consultation  with  individuals  within  ap- 
propriate health  care  facilities  who  have 
been  designated  by  such  health-care  facili- 
ties, (il)  prompt  notification  by  such  individ- 
uaLs  to  the  child  protective  services  system 
of  cases  of  suspected  medical  neglect,  in- 
cluding Instances  of  withholding  of  medical- 
ly indicated  treatment  from  disabled  infants 
with  life-threatening  conditions,  and  (ill) 
the  authority,  under  State  law.  for  the 
State  child  protective  services  system  to 
pursue  any  legal  remedies.  Including  the  au- 
thority to  initiate  legal  proceedings  in  a 
court  of  competent  jurisdiction,  as  may  be 
necessary  to  prevent  the  withholding  of 
medically  indicated  treatment  from  disabled 
Infants  with  life-threatening  conditions. 

The  term  "withholding  of  medically-Indi- 
cated treatment"  Is  defined  (in  a  new  defini- 
tion to  X>e  added  to  section  3  of  the  Act)  as 
the  failure  to  respond  to  the  infant's  life- 
threatening  conditions  by  providing  treat- 
ment (Including  appropriate  nutrition,  hy- 
dration, and  medication)  which,  in  the 
treating  physician's  or  physicians'  reasona- 
ble medical  judgment,  will  be  most  likely  to 


be  effective  in  ameliorating  or  correcting  all 
such  conditions  except  that  the  term  does 
not  include  the  failure  to  provide  treatment 
(other  than  appropriate  nutrition,  hydra- 
tion or  medication)  to  an  infant  when.  In 
the  treating  physician's  or  physicians'  rea- 
sonable medical  judgment,  (A)  the  Infant  is 
chronically  and  Irreversibly  comatose;  (B) 
the  provision  of  such  treatment  would  (I) 
merely  prolong  dying,  (11)  not  be  effective  in 
ameliorating  or  correcting  all  of  the  infant's 
life-threatening  conditions,  or  (iii)  otherwise 
be  futile  in  terms  of  the  survival  of  the 
infant;  or  (C)  the  provision  of  such  treat- 
ment would  be  virtually  futile  in  terms  of 
the  survival  of  the  Infant  and  the  treatment 
itself  under  such  circumstances  would  be  In- 
humane. The  use  of  the  term  "inhumane" 
in  exception  (C),  above.  Is  not  Intended  to 
suggest  that  consideration  of  the  humane- 
ness of  a  particular  treatment  is  not  legiti- 
mate in  any  other  context:  rather,  it  is  rec- 
ognized that  it  is  appropriate  for  a  physi- 
cian, in  the  exercise  of  reasonable  medical 
judgment,  to  consider  that  factor  in  select- 
ing among  effective  treatments. 

Under  the  definition,  if  a  disabled  infant 
suffers  from  more  than  one  life-threatening 
condition  and.  in  the  treating  physician's  or 
physicians'  reasonable  medical  judgment, 
there  is  no  effective  treatment  for  one  of 
those  conditions,  then  that  infant  is  not  cov- 
ered by  the  terms  of  the  amendment 
(except  with  respect  to  appropriate  nutri- 
tion, hydration,  and  medication)  concerning 
the  withholding  of  medically  indicated 
treatment. 

The  term  ■'infant'  as  used  in  this  defini- 
tion is  intended  to  mean  Infants  less  than 
one  year  of  age  although  it  may  include 
older  infants  who  have  been  continuously 
hospitalized  since  birth,  who  were  bom  ex- 
tremely prematurely  or  who  have  long-term 
disabilities.  The  reference  to  less  than  one 
year  of  age  is  not  intended  to  imply  that 
treatment  should  be  changed  or  discontin- 
ued when  an  infant  reaches  one  year  of  age. 
Nor  is  it  intended  to  affect  or  limit  any  ex- 
isting protections  available  under  State  laws 
regarding  medical  neglect  of  children  over 
one  year  of  age. 

The  reference  to  "reasonable  medical 
judgment"  of  the  treating  physician  or  phy- 
sicians means  a  medical  judgment  that 
would  be  made  by  a  reasonably  prudent 
physician,  knowledgeable  about  the  case 
and  the  treatment  possibilities  with  respect 
to  the  medical  conditions  Involved. 

"With  respect  to  the  procedures  and/or 
programs  to  be  utilized  to  comply  with  the 
requirements  in  new  clause  (K).  the  Act  now 
requires  States  which  receive  funds  under 
section  4(b)(2)  to  provide  certain  mecha- 
nisms for  the  reporting  of  abuse  or  neglect 
cases.  The  same  reporting  mechanisms  and 
standards  set  forth  in  the  Act  and  existing 
regulations  would  be  applicable  to  the  re- 
porting of  cases  of  medical  neglect  covered 
under  new  clause  (K). 

Similarly,  the  Act  now  requires  the  ap- 
pointment of  a  guardian  ad  litem  for  chil- 
dren involved  in  judicial  proceedings  relat- 
ing to  abuse  or  neglect.  This  provision 
would  be  applicable  In  judicial  proceedings 
with  respect  to  cases  under  new  clause  (K). 

The  Act  and  regulations  also  now  already 
require  States  receiving  funds  under  section 
4(b)(1)  to  take  appropriate  steps  to  protect 
the  health  and  welfare  of  abused  or  neglect- 
ed children.  Including  Instituting  legal  pro- 
ceedings. The  new  clause  (K)  Includes  spe- 
cific statutory  reference  to  the  authority  to 
institute  legal  proceedings  only  because 
questions    have    occasionally    been    raised 


about  the  authority  of  particular  child  pro- 
tective services  agencies  to  take  such  actions 
In  cases  Involving  withholding  of  medically- 
Indicated  treatment  from  disabled  Infants 
with  life-threatening  conditions.  Under  new 
clause  (K).  States  have  the  flexibility  to  de- 
termine the  specific  agency  or  agencies 
within  their  child  protective  services  sys- 
tems, to  exercise  that  authority.  State  au- 
thority to  utilize  other  agencies.  In  addition 
to  the  child  protective  services  system,  for 
these  purposes  would  be  unaffected  by  the 
legislation. 

ADDITIONAL  GRANTS  TO  STATES 

The  amendment  (in  section  201(c)(2)) 
would  add  a  new  subsection  4(c)  to  the  Act 
to  authorize  the  Secretary  to  make  addition- 
al grants  to  the  States  for  the  purposes  of 
developing,  establishing,  and  operating  or 
implementing  (1)  the  procedures  or  pro- 
grams required  under  the  new  clause  (K), 
(2)  Information  and  education  programs  or 
training  programs  (for  the  purposes  of  im- 
proving the  provision  of  sen'ices  to  disabled 
Infants  with  life-threatening  conditions)  for 
professional  and  paraprofessional  personnel 
concerned  with  the  welfare  of  such  infants, 
including  personnel  employed  in  child  pro- 
tective services  programs  and  health-care 
facilities,  and  for  parents  of  such  Infants, 
and  (3)  programs  to  help  obtain  or  coordi- 
nate necessary  services,  including  existing 
social  and  health  services  and  financial  as- 
sistance for  families  with  disabled  infants 
with  life-threatening  conditions  as  w^ell  as 
those  services  necessary  to  facilitate  adop- 
tive placement  of  such  Infants  who  have 
been  relinquished  for  adoption. 

REGULATIONS  AND  GUIDELINES 

The  amendment  (in  section  202)  would 
direct  the  Secretary,  within  90  days  of  the 
date  of  enactment,  to  publish  for  public 
comment  proposed  regulations  to  imple- 
ment the  requirements  of  the  new  clause 
(K).  and  to  publish  final  such  regulations 
within  180  days  after  enactment. 

It  also  would  direct  the  Secretary  to  pub- 
lish, within  60  days  after  enactment,  interim 
model  guidelines  to  encourage  the  establish- 
ment within  health-care  facilities  of  com- 
mittees which  would  ser\e  the  purposes  of 
educating  hospital  personnel  and  families  of 
disabled  Infants  with  life-threatening  condi- 
tions, recommending  institutional  policies 
and  guidelines  concerning  the  withholding 
of  medically  indicated  treatment  from  such 
infants,  and  offering  counsel  and  review  in 
cases  involving  disabled  Infants  with  life- 
threatening  conditions.  Not  later  than  150 
days  after  the  date  of  enactment  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  would  be  required  to  publish 
the  model  guidelines. 

REPORT  ON  FINANCIAL  RESOURCES 

The  amendment  (in  section  203)  would  re- 
quire the  Secretary  to  conduct  a  study  to 
determine  the  most  effective  means  of  pro- 
viding Federal  financial  support  other  than 
the  use  of  funds  provided  through  the 
Social  Security  Act.  for  the  provision  of 
medical  treatment,  general  care,  and  appro- 
priate social  services  for  disabled  Infants 
with  life-threatening  conditions  and  report 
the  results  of  such  study  to  the  appropriate 
committees  of  the  Congress  not  later  than 
270  days  after  the  date  of  enactment.  The 
report  to  the  appropriate  Committees  would 
also  be  required  to  contain  such  recommen- 
dations for  legislation  to  provide  such  finan- 
cial support  as  the  Secretary  considers  ap- 
propriate. 
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TRAINING.  TECHNICAL  ASSISTANCE.  AND 
CLiARINCHOUSE  ACTIVITIES 

The  amendment  (in  section  204)  would 
direct  the  Secretary  to  provide,  directly  or 
through  grants  or  contracts  with  public  or 
private  nonprofit  organizations,  for  training 
and  technical  assistance  programs  to  assist 
sUtes  in  meeting  the  requirements  of  new 
clause  (K)  and  for  establishing  and  operat- 
ing national  and  regional  information  and 
resource  clearinghouses  to  provide  the  most 
current  and  complete  information  regarding 
medical  treatment  procedures  and  resources 
and  community  resources  for  services  and 
treatment  for  disabled  infants  with  life- 
threatening  conditions.  The  funds  to  carry 
out  these  activities  would  be  provided  from 
the  funds,  other  than  those  funds  made 
available  for  basic  States  grants  under  sec- 
tion 4(b)(1).  otherwise  available  to  the  Sec- 
retary to  carry  out  activities  under  the  Act 
(meaning  the  Child  Abuse  Prevention  and 
Treatment  Act). 

STATUTORY  CONSTRUCTION 

The  amendment  (in  section  205)  would 
provide  that  no  provision  of  or  any  amend- 
ment made  by  the  Act  is  intended  to  affect 
any  right  or  protection  under  section  504  of 
the  Rehabilitation  Act  of  1973. 

It  would  also  provide  that  no  provision  of 
or  any  amendment  made  by  the  Act  may  be 
construed  to  authorize  the  Secretary  or  any 
other  governmental  entity  to  establish 
standards  prescribing  specific  medical  treat- 
ments for  specific  conditions,  except  to  the 
extent  that  such  standards  are  authorized 
by  other  laws. 

It  would  also  contain  a  standard  severabil- 
ity provision  in  the  event  that  a  particular 
provision  of  or  any  amendment  made  by  the 
Act  is  declared  unconstitutional  by  a  court. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  amendment  lin  section  206)  would  in- 
crease the  authorizations  of  appropria- 
tions—from the  levels  in  the  bill  as  reported 
($27  million  for  FY  1984.  $34  million  for  FY 
1985.  $35.5  million  for  FY  1986.  and  $37.08 
million  for  FY  1987)— under  the  Act  by 
$5,000,000  for  each  fiscal  year  for  the  pur- 
pose of  making  the  additional  grants  to  the 
states  to  implement  the  provisions  of  new 
clause  (K)  and  to  establish  the  information 
and  education  and  training  programs  and 
the  programs  to  help  obtain  or  coordinate 
necessary  services  for  disabled  infants  with 
life-threatening  conditions  authorized  under 
the  new  section  4(c). 

The  amendment  would  retain  the  earmark 
contained  in  S.  1003  as  reported  of 
$9,500,000  in  each  fiscal  year  for  the  carry- 
ing out  of  the  provisions  of  section  4(b)(1). 
relating  to  basic  state  grants  and  $4,000,000 
in  each  fiscal  year  for  identification,  treat- 
ment, and  prevention  of  sexual  abuse. 

It  Is  the  firm  intention  of  the  sponsors 
that  appropriations  for  the  new  section  4(c) 
program  should  be  in  addition  to  appropria- 
tions at  the  authorization  levels  contained 
in  the  amendment  for  the  section  4(b)(1) 
basic  state  grant  program  and  for  the  sexual 
abuse,  identification,  treatment,  and  preven- 
tion program  and  that  neither  of  these  ex- 
isting programs  should  be  reduced  in  fund- 
ing in  order  to  provide  funds  for  the  new 
section  4(c)  program. 

EFTECTIVE  DATES 

The  provisions  of  the  Act  and  amend- 
ments made  by  the  Act  would  be  effective 
upon  the  date  of  enactment,  except  that  the 
amendment  establishing  new  clause  (K)  as  a 
requirement  for  participation  in  the  state 
grant  program  does  not  become  effective 
until  one  year  after  the  date  of  enactment. 


The  amendment  further  provides  that  in 
the  event  that,  prior  to  the  clause  (K)  effec- 
tive date,  funds  have  not  been  appropriated 
pursuant  to  section  5  of  the  Act  (as  amend- 
ed by  section  104  of  this  Act)  for  the  pur- 
pose of  grants  under  new  section  4(c),  the 
Secretary  may  grant  to  any  State  which  has 
not  met  the  requirements  of  new  clause  (K) 
a  waiver  of  such  requirements  for  a  period 
of  not  more  than  one  year,  if  the  Secretary 
finds  that  such  State  is  making  a  good  faith 
effort  to  comply  with  such  provisions. 

Mr.  HATCH.  Mr.  President.  I  am 
happy  to  deliver  a  copy  of  that  state- 
ment to  the  distinguished  Senator 
from  Louisiana, 

Does  the  distinguished  Senator  have 
any  other  questions  about  it?  I  will  be 
happy  to  go  into  detail,  but  I  think 
that  provides  him  with  a  basic  expla- 
nation. 

Mr.  LONG.  Will  the  Senator  give  me 
further  explanation? 

Mr.  HATCH.  Mr.  President,  let  me 
give  the  Senator  some  more  detail. 

Mr.  LONG.  I  am  pretty  much  in  the 
dark  even  now. 

Mr.  HATCH.  If  I  may.  I  am  happy  to 
yield  for  further  explanation  to  the 
distinguished  Senator  from  Connecti- 
cut, who  would  like  to  respond  to  the 
distinguished  Senator  from  Louisiana. 

Mr.  DODD.  I  thank  my  colleague  for 
yielding. 

I  reiterate  to  my  good  friend  from 
Louisiana  that  this  has  again  been  a 
very  difficult  and  delicate  process  to 
go  through  because  of  the  very  strong 
feelings  so  many  people  have  on  the 
Baby  Doe  issue. 

What  the  Senator  from  Utah, 
myself,  and  others  have  done  is  come 
up  with  a  compromise  that  has  six 
major  features  to  it.  Very  simply, 
those  features  try  to  set  up  a  process 
that  will  allow  for  a  good  decision.  Mr. 
President,  no  one  can  sit  back  and  tell 
you  what  that  decision  ought  to  be. 
but  we  want  to  make  sure  that  when 
decisions  are  made  we  have  gone 
through  a  process  that  will  allow  for  a 
decision  that  will  make  sense. 

Maybe  those  are  not  the  proper 
words  to  use.  but  that  is  the  purpose- 
so  that  we  do  not  end  up  with  this  be- 
coming a  political  football,  as  it  has 
been  in  so  many  cases. 

The  six  key  elements  of  the  Baby 
Doe  compromise  are: 

First,  it  relies  on  existing  State  child 
protective  services  systems  to  respond 
to  reports  of  medical  neglect  involving 
disabled  infants  with  life-threatening 
conditions. 

Second,  it  includes  carefully  crafted 
provisions  to  spell  out  the  areas  of 
concern  regarding  medical  treatment 
for  these  infants. 

Third,  it  relies  very  heavily  on  rea- 
sonable medical  judgment  as  determi- 
native factor  in  the  decisionmaking 
process. 

Fourth,  it  provides  for  coordination 
and  consultation  with  designated  indi- 
viduals within  health-care  facilities  to 
enhance  that  decisionmaking  process. 


Fifth,  it  authorizes  the  setting  up  of 
training  and  technical  assistance  pro- 
grams to  improve  the  provision  of 
services  to  these  infants— $5  million, 
which  is  not  much. 

Sixth,  it  authorizes  the  setting  up  of 
programs  to  assist  the  families  of  such 
infants  in  finding  the  necessary  sup- 
port services,  including  financial  as- 
sistance. That  is  significant  because 
caring  for  such  infants  can  pose  a  seri- 
ous financial  burden  to  the  parents. 

Those  are  the  six  major  features.  It 
tries  to  bring  together  all  of  these  ele- 
ments in  an  intelligent  way  so  that 
good  decisions  can  be  made  in  trying 
to  resolve  these  problems. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  DODD.  Again,  I  commend  my 
colleague  from  Utah. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  please  explain  one  matter  to 
me?  He  made  the  statement  that  vari- 
ous organized  groups  concerned  fa- 
vored, I  believe,  this  amendment  other 
than  the  American  Medical  Associa- 
tion. Is  the  American  Medical  Associa- 
tion opposed  to  this  matter? 

Mr.  HATCH.  Let  me  mention,  first, 
the  groups  that  do  support  it.  It  is  a 
broad  group  that  are  directly  con- 
cerned with  the  welfare  of  the  child 
and  the  family  and  the  hospital  and 
the  doctor.  These  are  the  groups  that 
support  this  amendment:  American 
Hospital  Association.  Catholic  Health 
Association.  National  Association  of 
Children's  Hospitals  and  Related  Insti- 
tutions. American  Academy  of  Pediat- 
rics. American  College  of  Obstetricians 
and  Gynecologists,  American  Nurses 
Association.  American  College  of  Phy- 
sicians. California  Association  of  Chil- 
dren's Hospitals.  Nurse  Association  of 
the  American  College  of  Ob.stetricians 
and  Gynecologists.  American  Associa- 
tion of  Mental  Deficiency.  As.sociation 
for  Retarded  Citizens.  U.S.  Spina- 
Bifida  Association  of  America.  Down.s- 
Syndrome  Conference,  People  First  of 
Nebraska,  Association  for  Persons ' 
With  Severe  Handicaps,  Disability 
Rights  Center,  Operation  Real  Rights, 
Christian  Action  Council,  National 
Right  to  Life  Committee,  and  the 
American  Life  Lobby. 

The  American  Medical  Association 
has  not  endorsed  it. 

Mr.  LONG.  Does  the  American  Med- 
ical Association  oppose  it  or  are  they 
just  silent?  What  is  their  position 
about  the  matter? 

Mr.  HATCH.  It  is  my  understanding 
that  they  do  oppose  it.  but  all  of  the 
others  support  it. 

Mr.  LONG.  Sometimes  even  one 
holding  out  might  be  right.  Will  the 
Senator  explain  to  me,  why  is  the 
American  Medical  Association  opposed 
to  the  matter? 

Mr.  HATCH.  I  think  the  association 
does  not  want  any  type  of  definitive 
rules  and  regulations  or  definitive  stat- 
utory language  which  puts  any  pres- 


sure either  way  on  this  particular 
issue.  I  cannot  speak  for  them.  All  I 
can  say  is  that  I  think  they  think  they 
are  acting  in  the  interests  of  their  doc- 
tors. Yes,  I  believe  most  of  the  doctors 
who  are  concerned  are  totally  for  this. 
What  I  am  saying  is  that  they  are 
acting  in  a  very  special  interest  way 
that  they  feel  necessary  but  we  feel  is 
not  proper  under  the  circumstances. 

As  I  understand  it,  the  AMA  does 
not  like  the  definitiveness  of  this  par- 
ticular bill.  They  wanted  a  few  words 
in  the  bill  that  at  the  negotiating  table 
all  the  other  organizations  opposed. 
So  it  comes  down  to  a  classic  confron- 
tation by  all  the  other  organizations 
which  deal  with  this  problem  and  by 
the  American  Medical  Association, 
which  may  deal  generally  but  perhaps 
not  as  directly  as  these  other  organiza- 
tions. 

We  feel  they  are  wrong.  We  feel  that 
this  is  a  classic  compromise  and  that 
this  is  the  way  to  resolve  it  and  that  it 
will  be  resolved  across  the  spectrum  in 
this  way.  It  is  a  reasonable  compro- 
mise. We  have  worked  very  hard  to 
put  it  together.  It  involved  Senators 
and  Representatives  across  the  spec- 
trum who  have  tried  to  bring  this 
about.  We  feel  that  the  American 
Medical  Association  is  being  unreason- 
able under  the  circumstances. 

Mr.  DODD.  Mr.  President,  if  the 
Senator  will  yield,  in  answer  to  the 
Senator  from  Louisiana,  the  pediatri- 
cians and  the  gynecologists,  the  physi- 
cians most  directly  involved  in  this 
issue,  support  the  compromise.  The 
American  Medical  Association,  as  an 
umbrella  organization,  has  some  prob- 
lems with  it,  and  I  suspect  it  is  like 
any  professional  organization. 

There  is  probably  some  resentment 
because  we  have  talked  about  other 
people  being  involved.  The  American 
Meciical  Association  feels  that  only  the 
doctors  and  the  parents  should  be  in- 
volved and  everybody  else  should  be 
excluded.  It  is  part  of  their  argument. 
I  do  not  say  that  it  is  without  merit, 
but  to  have  something  that  does  in- 
volve other  people  is  not  necessarily 
bad.  The  fact  that  the  American  Medi- 
cal Association  objects  to  some  of  the 
other  people  being  involved  is  not 
enough  for  me  to  say  that  we  should 
not  adopt  this  compromise  and  get 
this  issue  behind  us. 

Mrs.  KASSEBAUM.  Mr.  President, 
in  response  to  the  Senator  from  Lou- 
isiana, I  want  to  say  that  I  share  some 
of  the  concerns  he  might  have.  I  have 
given  a  great  deal  of  thought  and  my 
staff  has  given  a  great  deal  of  effort  to 
this  compromise.  One  does  worry 
about  excessive  governmental  intru- 
sion in  such  a  sensitive  area.  When 
parents  are  going  through  great  agony 
and  emotional  trauma  and  medical 
personnel  are  doing  everything  possi- 
ble to  assist  their  decisions,  the  injec- 
tion of  another  element— such  as  Gov- 


ernment fiat— does  become  a  real  con- 
cern. 

This  proposal  is  the  product  of  an 
effort  to  strike  a  balance  and  to  devel- 
op a  thoughtful  and  realistic  approach 
to  this  difficult  issue.  The  attempt  was 
to  meet,  on  balance,  the  various  and 
diverse  needs  of  fanjily  and  doctors,  as 
well  as  governmental  interest  in  assur- 
ing there  will  be  fair  and  equitable 
treatment  for  newborn  infants. 

Mr.  LONG.  Does  the  Senator  from 
Kansas  favor  the  amendment? 

Mrs.  KASSEBAUM.  Yes.  I  am  a  co- 
sponsor. 

Mr.  President,  as  I  have  said,  I  am  a 
cosponsor  of  the  compromise  "Baby 
Doe"  proposal  now  under  consider- 
ation as  an  amendment  to  S.  1003,  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act 
Amendments  of  1983.  I  join  Senators 
Hatch,  Dodd,  Denton,  Cranston,  and 
NicKLES  in  offering  what  I  believe  to 
be  a  well-balanced  approach  for  deal- 
ing with  the  treatment  decisions  in- 
volving disabled  infants  with  life- 
threatening  conditions. 

This  proposal  has  the  support  of  a 
broad  coalition  of  medical,  disability, 
and  right-to-life  groups.  It  is  the  prod- 
uct of  months  of  discussion  among 
representatives  of  these  groups. 
Senate  staff,  and  the  cosponsors  of  the 
amendment.  Arriving  at  this  point  has 
not  been  an  easy  undertaking.  The 
issues  involved  are  troubling  and  com- 
plex, and  it  is  a  tribute  to  the  good 
faith  and  dedication  of  all  involved 
that  we  are  able  to  bring  this  proposal 
to  the  Senate  floor. 

My  interest  and  involvement  in  this 
issue  stem  in  large  part  from  my 
heartfelt  concern  for  the  parents  who 
find  themselves  in  these  unfortunate 
situations.  I  have  been  deeply  troubled 
by  news  accounts  of  the  way  these  sit- 
uations have  been  handled,  particular- 
ly during  the  period  in  which  the 
intial  HHS  regulations  in  this  area 
were  in  effect.  Prominent  signs  posted 
in  maternity  wards  advertising  hot 
lines  and  the  deployment  of  "Baby 
Doe  squads"  to  local  hospitals  created 
an  atmosphere  which  was  inherently 
disruptive  and  confrontational.  I  was 
appalled  at  the  concept  of  bringing 
the  full  force  of  State  power  to  point 
an  accusatory  finger  at  parents  who 
were  attempting  to  do  what  they  be- 
lieved to  be  best  under  extremely 
trying  and  uncertain  circumstances. 

Experiencing  the  emotional  shock  of 
not  having  the  healthy  baby  they  ex- 
pected, these  parents  are  struggling  to 
balance  a  faith  in  medical  technology 
against  the  realities  of  painful  and 
often  uncertain  prognoses.  It  is  a  dis- 
service to  these  parents  and  the  hospi- 
tal personnel  who  attempt  to  assist 
their  decisionmaking  to  imply  that 
their  love  and  concern  for  the  child  is 
in  any  way  lessened  by  its  disabling 
conditions.  I  was  greatly  relieved  when 
the  original  regulations  were  discarded 


and  replaced  with  a  more  reasonable 
approach  placing  greater  emphasis  on 
internal  hospital  review  mechanisms. 
These  regulations  have  since  been 
struck  down  in  court. 

Reviewing  the  legislation  approved 
by  the  House  in  this  area,  I  became 
concerned  that  its  ambiguity  would 
open  the  door  to  a  repetition  of  our 
experience  with  the  original  Federal 
regulations  in  50  different  State  set- 
tings. In  considering  the  situation,  my 
reaction  has  been  that  an  area  involv- 
ing so  many  complex  and  unique  cases 
is  really  not  amenable  to  a  uniform 
Federal  solution.  In  my  mind,  the 
more  individualized  responses  avail- 
able through  hospital  infant  care 
review  committees  seem  a  more  appro- 
priate and  workable  solution.  At  the 
same  time,  I  recognize  that  many 
issues  surrounding  the  operation  and 
function  of  such  committees  have  yet 
to  be  resolved.  As  we  gain  more  experi- 
ence with  them,  I  think  we  will  find 
they  are  an  extremely  valuable  and 
helpful  mechanism. 

Moreover,  I  found  in  the  course  of 
working  with  this  issue  that  many 
were  looking  toward  Government  for 
guidance  in  the  way  of  some  kind  of 
standard  for  dealing  with  the  relative- 
ly new  issues  posed  by  technological 
advances.  They  expressed  deep  con- 
cern that  sufficient  information  is  not 
always  available  to  guide  parental  de- 
cisionmaking and  that  mistakes  were 
being  made.  One  capacity  of  our  demo- 
cratic form  of  government  is  that  of 
bringing  together  diverse  viewpoints 
to  mold  public  policies  under  which  all 
can  live. 

Consequently,  it  seemed  worthwhile 
to  explore  means  by  which  govern- 
ment could  play  a  role  in  clarifying 
and  assisting  the  decisionmaking  proc- 
ess. The  negotiations  associated  with 
this  effort  offered  its  diverse  partici- 
pants an  even  deeper  appreciation  of 
the  seriousness  and  complexity  of  the 
decisions  involved. 

The  result  we  achieved  is  one  which 
works  through  existing  child  protec- 
tive services  systems  in  calling  for  pro- 
cedural mechanisms  to  deal  with  re- 
ported instances  involving  the  with- 
holding of  medically  indicated  treat- 
ment from  disabled  infants  with  life- 
threatening  conditions.  It  clarifies 
those  instances  which  are  and  are  not 
areas  of  potential  medical  neglect  in 
such  situations.  It  relies  heavily  on  the 
reasonable  medical  judgment  of  physi- 
cians in  determining  appropriate  treat- 
ment. 

In  addition,  it  acknowledges  that  the 
best  possible  information  and  support 
should  be  available  to  all  involved 
through  the  authorization  of  training 
programs  and  of  programs  to  assist 
families  in  obtaining  supportive  serv- 
ices. It  also  recognizes  the  important 
role  which  can  be  played  by  hospital 
committees  by  requiring  the  Secretary 
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of  Health  amd  Human  Services  to  pub- 
lish model  guidelines  encouraging 
their  establishment. 

On  balance.  I  believe  this  is  a 
thoughtful,  realistic  proposal  which 
avoids  excessive  governmental  inter- 
vention while  assuring  that  the  best 
interests  of  disabled  infants  will  be 
served.  It  establishes  an  appropriate 
balance  among  all  concerns. 

I  commend  the  efforts  of  all  who 
spent  countless  hours  over  the  past 
months  in  bringing  us  to  this  point.  I 
urge  my  colleagues  to  join  in  support- 
ing this  amendment. 

Mr.  HELMS.  Mr.  President.  I  hope 
we  can  clear  up  a  question  that  has 
arisen  in  my  review  of  the  proposed 
amendment  relating  to  the  withhold- 
ing of  medically  indicated  treatment 
for  disable  infants.  Let  me  make  an  in- 
quiry of  my  friend  from  Utah  [Mr. 
Hatch],  the  original  sponsor  of  this 
amendment. 

Mr.  HATCH.  Mr.  President.  I  would 
be  happy  to  entertain  a  question  from 
my  friend  from  North  Carolina. 

Mr.  HELMS.  Am  I  correct  in  under- 
standing the  words  "appropriate  nutri- 
tion (and)  hydration,"  as  used 
throughout  the  amendment,  are  not 
meant  to  sanction  outright  denial  of 
all  nutrition  and  hydration  but  are  in- 
tended only  to  affirmatively  require 
appropriate  nutrition  and  hydration  in 
all  cases?  In  other  words,  nothing  in 
this  amendment  allows  an  infant  to  be 
denied  nutrition  and  hydration? 
Mr.  HATCH.  Yes;  that  is  correct. 
Mr.  HELMS.  Mr.  President.  I  thank 
my  able  colleague  from  Utah. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3421)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  agree 
with  the  intent  in  the  minds  of  the 
drafters  of  this  amendment— that  is. 
that  handicapped  babies  should  not  be 
put  to  death  by  withholding  what 
amounts  to  ordinary  medical  care  such 
as  food,  water,  routine  surgery,  and  so 
forth. 

The  problem  is  that  this  intent  is 
not  fully  carried  out.  in  my  opinion, 
because  of  vague  and  ambiguous  lan- 
guage, which  may  well  be  miscon- 
strued in  application— to  the  detri- 
ment of  the  very  infants  we  seek  to 
protect. 

Therefore.  Mr.  President.  I  want  the 
Record  to  show  that  I  voted  "nay"  on 
this  amendment. 

Mr.  ZORINSKY.  Mr.  President.  I 
would  like  to  concur  with  the  views  ex- 
pressed by  the  Senator  from  North 
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Carolina  [Mr.  Helms],  and  I  would  like 
the  Record  to  show  that  I  voted 
against  this  amendment. 

AMENDMENT  NO.  3432 

(Purpose:  To  strike  the  savings  provision 
and  add  an  implementation  report) 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  for 
himself  and  Mr.  Kennedy  proposes  an 
amendment  numbered  3422. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  strike  out  lines  9  through  16. 

At  the  end  of  the  bill  add  the  following 
new  title: 

Title  IV— Report 

Sec.  401.  Not  later  than  October  1.  1987. 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  submit  to  the  Congress  a  detailed 
report  on  the  implementation  and  the  ef- 
fects of  the  provisions  of  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  Amendments  of  1983  and  the 
amendments  made  by  it. 

Mr.  LONG.  Is  the  Senator  going  to 
explain  the  amendment? 

Mr.  HATCH.  Yes. 

Mr.  President,  we  have  language  in 
the  bill  that  provided  for  a  so-called 
"savings  provision"  which  dealt  with 
the  interaction  of  the  bill's  provision 
with  religious  liberty.  I  have  agreed  to 
drop  this  provision  out.  at  the  request 
of  its  proponents  because  of  the  con- 
troversy surrounding  it.  In  addition,  as 
a  completely  separate  part  of  the 
amendment  and  at  the  request  of  Mr. 
Kennedy,  there  is  added  to  the  bill  a 
requirement  for  an  implementation 
study  on  the  entire  act. 

Mr.  LONG.  Will  the  Senator  explain 
what  is  being  dropped  from  the  bill? 

Mr.  HATCH.  It  allowed  States  to  de- 
termine to  what  extent  a  religious  ex- 
emption applies.  The  text  that  would 
be  deleted  from  the  bill  (page  14,  lines 
9  through  16)  reads  as  follows: 

SAVINGS  PROVISION 

Sec.  107.  The  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SAVINGS  PROVISION 

Sec  8.  Nothing  in  this  Act  shall  be  con- 
strued to  limit  the  right  of  a  State  to  deter- 
mine the  health  care  and  treatment  a 
parent  may  provide  his  child  in  the  exercise 
of  the  parent's  freedom  of  religion.". 

Thus,  the  first  part  of  the  amend- 
ment removes  the  savings  provision 
that  I  had  in  this  particular  bill.  It  is  a 
delicate  issue,  important  particularly 
for  its  recognition  of  the  rights  of  the 
Christian  Scientists  in  our  society,  but 
one  that  carmot  be  resolved  properly 
today  and  which  is  therefore  being 
withdrawn  from  the  bill  to  avoid  un- 


necessary controversy.  As  I  indicated 
in  my  opening  statement,  it  is  an  issue 
on  which  the  concerned  parties  will  be 
continuing  to  talk  in  order  to  reach  a 
satisfactory  resolution. 

Mr.  DODD.  I  believe,  as  well,  that 
there  is  a  second  provision  in  the 
amendment  which  would  require  that 
after  3  years,  there  would  be  an  analy- 
sis of  the  bill  we  are  now  adopting. 
Even  though  I  think  good  ideas  have 
been  incorporated,  we  will  not  know 
until  they  are  tried.  So  there  is  lan- 
guage in  there  that  suggests  that  we 
take  a  good,  hard  look  at  it  to  see  if  all 
initiatives  are  working,  for  example, 
the  Baby  Doe  initiative.  That  is  added 
to  what  the  Senator  from  Utah  has 
just  explained.  So  there  are  two  parts 
to  the  amendment. 
Mr.  HATCH.  That  is  correct. 
Mr.  PERCY.  Mr.  President.  I  sup- 
port Senator  Hatch's  call  for  active 
study  of  the  problems  faced  by  fami- 
lies who  believe  in  healing  through  re- 
ligious means.  No  one  would  suggest 
that  society  cannot  under  proper  cir- 
cumstances intervene  to  protect  the 
lives  of  children  who  are  gravely  ill. 
However,  their  right  to  enjoy  the  free 
exercise  of  religion  must  be  guaran- 
teed to  the  fullest  practical  extent. 
Fortunately,  most  of  those,  such  as 
Christian  Scientists  who  under  most 
circumstances  decline  orthodox  medi- 
cal treatment,  are  not  hostile  to  medi- 
cal practice  and  are  law-abiding  citi- 
zens. 

I  understand  that  State  juvenile 
courts  are  dealing  satisfactorily  with 
this  delicate  issue.  They  will  intervene 
and  assure  that  medical  services  are 
provided  where  there  is  clear  danger 
to  a  child's  life  or  future  health.  I  call 
on  the  professional  and  religious 
groups  as  well  as  the  Department  of 
Health  and  Human  Services  to  contin- 
ue their  efforts  to  come  to  an  under- 
standing of  the  proper  roles  of  parents 
and  the  State  in  this  difficult  area, 
building  on  the  base  of  experience  al- 
ready laid  in  State  courts. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3422)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  HAWKINS.  Mr.  President.  I  am 
delighted  that  the  Senate  is  finally 
considering  legislation  to  reauthorize 
the  Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Act  of  1984.  Reau- 
thorization of  this  act  is  essential  in 
order  to  restore  funding  to  this  small 
but  effective  program.  I  believe  that 
the   limited   Federal   funds   that   the 


Government  allocates  to  combat  this 
growing  epidemic  is  woefully  inad- 
equate. But  that  is  not  to  belittle  the 
excellent  programs  funded  under  this 
act.  Grants  from  the  National  Center 
for  Child  Abuse  and  Neglect  make  a 
critical  difference  in  our  efforts  to  pre- 
vent child  abuse  from  ever  occurring 
and  to  counsel  and  treat  the  victims  of 
abuse  to  avoid  a  repeat  of  this  terrible 
cycle  of  abused  children  growing  up  to 
be  abusive  adults. 

In  Florida,  the  Orlando  Regional 
Medical  Center  has  operated  an  excel- 
lent therapeutic  program  for  sexually 
abused  preschoolers  called  The 
Orange  Playhouse,  with  a  3-year  grant 
from  NCAN.  Another  grant  was  given 
to  Sacred  Heart  Hospital  of  Pensacola 
for  a  program  to  teach  new  parents 
parenting  skills  in  order  to  avoid  po- 
tential abuse  and  neglect.  A  mental 
health  center  in  Hillsborough  County 
received  a  grant  to  offer  specialized 
treatment  and  counseling  services  for 
sexually  and  physically  abused  chil- 
dren in  an  attempt  to  help  them  deal 
with  their  severe  emotional  problems 
caused  by  the  abuse.  Funding  for 
these  prevention  and  counseling  pro- 
grams is  essential.  Studies  have  shown 
that  abused  children  who  do  not  re- 
ceive treatment  to  deal  with  this 
trauma  suffer  irreparable  harm  that 
often  results  in  them  being  abusive 
parents. 

Various  studies  have  indicated  that  a 
high  percentage  of  individuals  in- 
volved in  prostitution,  juvenile  delin- 
quency, and  child  abuse  were  them- 
selves child  abuse  victims.  A  study  by 
Dr.  Mimi  Silbert,  a  criminologist  who 
runs  the  Delancy  Foundation,  a  shel- 
ter for  young  prostitutes  in  San  Fran- 
cisco, indicated  that  70  percent  of  the 
child  prostitutes  interviewed  reported 
early  sexual  child  abuse  which  affect- 
ed their  decision  to  engage  in  prostitu- 
tion. A  Boston  University  School  of 
Law  study  determined  that  child  abuse 
is  a  common  ingredient  in  the  back- 
grounds of  many  delinquents  in  the 
United  States;  10  percent  of  children 
left  in  an  environment  with  recurrent 
physical  abuse  will  not  survive  that 
situation;  30  to  60  percent  of  children 
have  severe  mental,  emotional  or  be- 
havioral disturbances  that  don't  seem 
to  disappear  in  adulthood. 

In  my  own  State  of  Florida,  the 
Florida  Child  Abuse  Registry  reports 
that  2.4  million  children  were  report- 
edly abused  or  neglected  in  Florida 
last  year— 128  children  incurred  seri- 
ous neurological  damage  due  to  the 
abuse,  564  were  seriously  scalded  or 
burned,  and  1,880  children  were  placed 
in  foster  care  due  to  the  physical 
abuse  in  their  homes;  65  percent  of 
Florida's  children  who  were  admitted 
to  State  mental  hospitals  had  histories 
of  abuse  and  neglect.  In  1971.  only 
4,225  children  were  reported  to  this 
registry.  This  number  has  steadily 
grown  to  the  85.466  reported  in  calen- 


dar year  1982.  I  would  like  to  think 
that  this  increase  indicates  only  an  im- 
proved reporting  system,  but  all  indi- 
cations point  to  the  sad  fact  that  this 
situation  of  child  abuse  is  indeed  wors- 
ening. 

Mr.  President.  I  would  like  to  take 
just  a  few  minutes  to  praise  the  efforts 
of  those  Senators  who  are  responsible 
for  crafting  the  compromise  on  the 
sensitive  issue  of  care  of  newborn 
handicapped  infants  that  enables  us  to 
be  considering  this  legislation  today. 
Senators  Hatch.  Denton.  Nickles. 
Kennedy,  Dodd,  and  Cranston  have 
dedicated  long  hours  of  negotiation 
which  fortunately  for  us  proved  ex- 
tremely fruitful.  These  Senators  and 
their  dedicated  staffs  deserve  our 
praise  and  gratitude  for  developing  a 
legislative  compromise  which  achieves 
the  delicate  balance  of  providing  pro- 
tection for  the  rights  of  handicapped 
newborns  without  adversely  affecting 
the  relationship  between  patient  and 
physician  or  disrupting  the  operation 
of  a  hospital. 

I  urge  my  Senate  colleagues  to  enact 
this  legislation  without  further  delay. 
The  abused  and  neglected  children 
need  our  help  and  assistance  now. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  S.  1003  and  com- 
mend the  untiring  efforts  of  all  those 
who  participated  through  the  entire 
journey  of  this  bill  and  to  those  who 
worked  many  late  hours  in  the  night 
to  bring  a  fruitful  resolution  of  the 
many  concerns. 

S.  1003  reauthorizes  and  amends  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of 
1978.  Child  abuse  is  a  national  tragedy 
and  when  we  pause  and  look  at  the 
statistics  documenting  the  rapid  in- 
crease in  child  abuse,  we  should  be 
deeply  concerned  and  appalled.  This 
bill  provides  for  the  study  of  the  Na- 
tional incidence  of  child  abuse  and  ne- 
glect and  makes  more  explicit  the  defi- 
nition of  what  constitutes  sexual 
abuse  and  provides  funding  for  sexual 
abuse  prevention  and  treatment. 

I  am  also  encouraged  to  see  this  bill 
emphasizing  the  promotion  of  special 
needs  adoptions  and  the  improvement 
of  the  Federal  role  in  promoting  adop- 
tion of  children  whose  welfare  is  oth- 
erwise at  risk. 

Another  important  provision  in  this 
measure  addresses  the  tragedy  of  the 
Baby  Doe  issue.  An  amendment  to  this 
bill  ensures  that  State  child  abuse 
agencies  which  receive  Federal  funds, 
will  incorporate  procedures  to  enable 
them  to  handle  incidences  of  medical 
neglect,  such  as  we  see  occurring  in 
major  medical  centers  in  this  country. 
In  the  Bloomington,  IN,  case  the  child 
abuse  agency  was  offered  the  right  to 
defend  Baby  Doe.  and  they  declined. 

Pediatrics,  October  1983  official 
Journal  of  the  American  Academy  of 
Pediatrics,  reported  a  program  in 
which  systematic  neglect  of  spinabi- 


fida  children  was  taking  place.  A  cable 
news  network  series  aired  in  February 
of  this  year  and  the  subsequent  Wash- 
ington Times  series  from  July  9-13, 
1984,  also  exposed  that  program.  I  find 
the  selective  destruction  of  a  handi- 
capped child  morally  and  ethically  re- 
pugnant to  our  very  way  of  life.  Our 
Nation's  commitment  to  equal  protec- 
tion under  the  law  will  have  little 
meaning  if  we  deny  such  protection  to 
those  who  have  not  been  blessed  with 
the  same  physical  or  mental  gifts  that 
we  too  often  take  for  granted.  What 
would  happen  if  necessary  medical 
treatment  were  withheld  from  infants 
based  on  race,  sex  or  creed?  We  must 
never  allow  a  mind-set  that  arbitrarily 
determines  the  "quality  of  life"  an- 
other may  or  may  not  have. 

I  am  proud  to  be  a  cosponsor  of  this 
bill  and  of  the  "Baby  Doe"  amend- 
ment. I  ask  my  colleagues  to  support 
this  important  and  necessary  legisla- 
tion. 

Mr.  NICKLES.  Mr.  President,  I  am 
pleased  to  support  S.  1003  and  the 
amendments  which  are  being  offered 
to  the  bill  today.  This  compromise 
package  includes  a  significant  increase 
in  authorizations  for  the  child  abuse 
program,  the  creation  of  a  demonstra- 
tion program  for  those  who  are  the 
victims  of  domestic  violence,  and  a 
small  sum  of  money  that  is  set  aside  to 
help  find  homes  for  hard  to  place  chil- 
dren. In  addition,  it  includes  the  final 
product  of  long  negotiations  with  med- 
ical, hospital,  disability,  and  right  to 
life  organizations  on  language  address- 
ing the  "Infant  Doe"  situation. 

The  statistics  show  an  increase  in  re- 
ported cases  of  child  abuse,  including 
the  abhorrent  crime  of  sexual  abuse  of 
children.  Whether  this  increase  repre- 
sents a  change  in  society's  attitude 
and  openness  toward  reporting  abuse 
cases  or  whether  it  represents  an  in- 
crease in  the  actual  amoimt  of  child 
abuse  occurring  in  our  country,  it  has 
become  apparent  that  the  States  are 
straining  to  keep  up  with  the  in- 
creased caseload. 

This  bill  increases  the  authorization 
for  Federal  funding  of  State  child 
abuse  programs  from  $17  million  in 
1983  to  $32.5  million  in  1984,  $39  mil- 
lion in  1985,  $40.5  million  in  1986,  and 
$42  million  in  1987.  Of  this  money, 
$9.7  million  is  for  State  grants,  $5  mil- 
lion is  targeted  for  identification  and 
treatment  of  sexual  abuse,  and  $4  mil- 
lion is  for  States  to  carry  out  the  new 
provisioris  relating  to  treatment  of 
handicapped  infants.  It  is  my  hope 
that  this  increase  in  funds  will  assist 
States  in  meeting  the  needs  of  those 
children  and  families  who  are  victims 
of  the  tragedy  of  child  abuse  and  ne- 
glect. 

It  is  a  known  fact  that  there  are 
many  families  in  America  who  would 
like  to  adopt  children.  They  often  wait 
1,  2.  3  or  more  years  for  infants  and 
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sonetimes  just  give  up  waiting.  Unfor- 
tunately, however,  there  is  another 
waiting  list  which  is  equally  as  dismal, 
and  that  is  the  list  of  children  who  are 
waiting  to  find  permanent  homes 
through  adoption.  Often  these  chil- 
dren fall  into  a  category  known  as  the 
hard  to  place  kids.  They  may  come 
from  mixed  racial  backgrounds,  have 
mild  to  severe  disabilities,  or  serious 
behavioral  problems.  Sometimes  it 
seems  that  they  just  fall  through  the 
cracks  of  the  State  child  placement 
system  or  are  regarded  as  a  lower  pri- 
ority than  placing  those  children  who 
are  more  easily  placed.  Yet.  programs 
such  as  "Wednesdays  Child"  which 
feature  hard  to  place  children  on  news 
programs  have  shown  that  there  are 
homes  for  these  children.  I  believe 
that  more  can  be  done  to  match  these 
special  children  with  special  families. 
The  legislation  which  is  before  us 
today  has  a  small  amount  of  money  in 
it  for  that  purpose.  I  will  be  most  anx- 
ious to  see  what  the  results  of  this 
seed  money  are  over  the  next  several 
years. 

Recently.  I  received  a  letter  from  a 
woman  in  Oklahoma  who  had  been  a 
victim  of  physical  violence  from  her 
husband.  As  she  told  her  story,  I  was 
both  shocked  and  impressed— shocked 
that  this  is  a  reoccurring  phenomenon 
in  families  throughout  our  country. 
and  impressed  at  the  fortitude  of  this 
woman  and  the  way  she  has  used  her 
tragic  experiences  to  help  others.  She 
has  given  her  time  and  energies  for  a 
shelter— one  that  helped  her  and  now 
helps  many  others  like  her. 

Because  of  her  letter  and  those  that 
I  received  from  other  women  in  Okla- 
homa. I  want  to  state  my  support  for 
the  seed  money  that  is  provided  in 
Senator  Stevens,  amendment  for  a 
new  demonstration  program  for  do- 
mestic shelters  and  services.  It  is  my 
understanding  that  the  social  services 
block  grant  does  allow  for  funding  of 
domestic  violence  programs.  However, 
not  all  States  use  their  funds  for  this 
activity.  The  demonstration  program 
which  we  are  authorizing  today  is  in- 
tended to  l)e  a  temporary  stimulant 
for  States  to  act,  as  is  evidenced  by  the 
matching  component.  For  1985.  the 
Federal  share  is  65  percent  of  any  pro- 
gram funded  under  this  Federal  initia- 
tive. In  1986.  this  decreases  to  45  per- 
cent, and  in  1987.  it  decreases  again  to 
35  percent.  This  is  consistent  with  my 
belief  that  this  activity  is  primarily 
one  for  which  States  should  assume 
responsibility.  However,  seed  money  is 
needed  to  initiate  such  responsibility. 

Finally  the  last  new  provision  of  this 
package  is  an  amendment  which  Sena- 
tors Hatch.  Denton.  Kassebaum, 
Craiiston,  Dodd,  and  I  have  offered  to 
S.  1003  to  deal  with  the  so-called 
"Baby  Doe"  issue.  The  amendment  ex- 
pands the  responsibilities  of  State 
child  protective  service  agencies  re- 
ceiving Federal  funds  under  this  pro- 
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gram  to  include  procedures  and/or 
programs  for  responding  to  reports  of 
medical  neglect,  including  the  alleged 
denial  of  necessary  medical  treatment 
for  handicapped  newborns.  In  reality, 
this  is  not  a  new  responsibility  in  most 
States  since  the  child  abuse  statutes 
could  l)e  interpreted  to  include  this 
form  of  medical  neglect. 

It  is  an  understatement  to  say  that 
defining  what  constitutes  medical  ne- 
glect is  fraught  with  difficulties,  sensi- 
tivities, and  very  fine  lines.  No  one 
wants  Washington  establishing  medi- 
cal standards  and  practices  for  every 
case  or  diagnosis.  Yet,  on  the  other 
side  of  the  equation,  no  one  wants  to 
condone  the  discriminate  denial  of 
medical  treatment  for  infants  simply 
because  they  may  suffer  some  degree 
of  retardation,  paralysis,  or  other  dis- 
ability. Our  Nation  has  come  too  far  in 
the  mainstreaming  of  persons  with  dis- 
abilities into  all  aspects  of  society  to 
sanction  a  quality  of  life  ethic  in 
which  only  those  who  are  fit  or  pro- 
ductive or  functioning  members  of  so- 
ciety are  allowed  to  live.  I  believe  that 
this  legislation  represents  the  best 
middle-ground  approach  to  the  issue. 

First,  it  designates  States,  rather 
than  the  Federal  Government  as  the 
first  tier  of  review  for  any  allegation 
of  the  withholding  of  medically  indi- 
cated treatment  from  an  infant.  The 
State  child  protection  authorities  are 
encouraged  to  establish  a  working  re- 
lationship with  hospitals,  particularily 
those  which  serve  as  referral  centers 
for  children  born  with  complications, 
not  only  for  purposes  of  any  neglect 
reporting,  but  also  for  the  exchange  of 
information  about  what  services  are 
available  to  an  infant  born  with  dis- 
abilities and  his  or  her  family.  One  of 
the  most  helpful  things  for  a  family 
dealing  with  the  trauma  of  the  birth 
of  a  handicapped  child  is  to  talk  with 
other  parents  who  have  gone  through 
the  same  experience.  The  Rossaw 
family  of  Connecticut  have  adopted  11 
children  with  various  disabilities.  In 
their  experience,  this  single  recom- 
mendation is  the  one  which  has  made 
the  most  difference  to  families  coping 
with  an  unanticipated  complication  at 
birth.  I  envision  that  the  child  protec- 
tive services  can  serve  as  a  conduit  for 
this  kind  of  exchange  and  for  notifica- 
tion of  the  other  services  which  may 
be  available  in  the  community. 

Second,  the  amendment  to  S.  1003 
provides  a  carefully  crafted  definition 
of  the  phrase  "withholding  of  medical- 
ly indicated  treatment"  to  guide 
States  in  carrying  out  the  provisions 
of  this  act.  This  language  was  the 
product  of  a  broad  spectrum  of  inter- 
ests from  the  medical,  hospital,  dis- 
ability, and  prolife  organizations. 

Those  who  now  support  it  include: 
The  American  Hospital  Association, 
the  Catholic  Health  Association,  the 
American  Academy  of  Pediatrics,  the 
American  College  of  Obstetricians  and 


Gynecologists,  the  American  Nurses 
Association,  the  American  College  of 
Physicians,  the  National  Association 
of  Children's  Hospitals  and  Related 
Institutions,  the  California  Associa- 
tion of  Children's  Hospitals,  the 
Nurses  Association  of  the  American 
College  of  Ol>stetricians  and  Gyne- 
cologists, the  American  Association  on 
Mental  Deficiency,  the  Association  for 
Retarded  Citizens,  U.S.:  the  Spina 
Bifida  Association  of  America,  the 
Down's  Syndrome  Congress,  the  Asso- 
ciation for  Persons  with  Severe  Handi- 
caps, the  Disability  Rights  Center. 
People  First  of  Nebraska.  Operation 
Real  Rights,  the  National  Right  to 
Life,  and  the  Christian  Action  Council. 
Withholding  of  medically  indicated 
treatment  is  defined  as: 
•  •  •  the  failure  to  respond  to  the  infant's 
life-threatening  conditions  by  providing 
treatment  (including  appropriate  nutrition, 
hydration,  and  medication)  which,  in  the 
treating  physicians'  or  physician's  reasona- 
ble medical  judgment,  will  be  most  likely  to 
be  effective  in  ameliorating  or  correcting  all 
such  conditions,  except  that  the  term  does 
not  include  the  failure  to  provide  treatment 
(Other  than  appropriate  nutrition,  hydra- 
tion, or  medication)  to  an  infant  when,  in 
the  treating  physicians'  reasonable  medical 
judgment.  (A)  the  infant  is  chronically  and 
irreversibly  comatose.  (B)  the  provision  of 
such  treatment  would  not  be  effective  in 
ameliorating  or  correcting  all  of  the  infant's 
life-threatening  conditions.  (O  the  provi- 
sion of  such  treatment  would  merely  pro- 
long dying,  or.  (D)  the  provision  of  such 
treatment  would  be  almost  entirely  futile  in 
terms  of  the  survival  of  the  infant  and  the 
treatment  itself  under  such  circumstances 
would  be  inhumane. 

I  think  that  this  language  is  very 
clear  in  what  it  does  not  require.  First, 
it  does  not  require  unending  treatment 
of  an  infant  which  is  doomed  to  die  re- 
gardless of  what  is  done.  If  the  child  is 
born  dying,  then  only  that  which  is 
necessary  to  feed  the  child  and  relieve 
pain  is  required.  Second,  if  a  child  is 
born  with  more  than  one  anomaly, 
and  one  or  several  are  correctable  with 
treatment,  but  the  child  has  some  con- 
dition which  is  fatal  and  untreatable. 
then  the  physician  is  not  being  man- 
dated to  take  the  infant  through  re- 
peated surgeries  for  the  correctable 
condition(s).  Third,  the  language  does 
not  apply  to  children  in  comas. 

Finally,  the  last  exception  allows  for 
the  so-called  gray  areas.  These  are  the 
cases  when  the  child  has  a  very  slim 
chance  for  survival  and  the  physician 
must  make  a  judgment  call  as  to 
whether  the  odds  of  correcting  the 
child's  condition  are  strong  enough  to 
merit  an  attempt  to  save  the  baby, 
even  with  treatment  that  may  be  very 
painful.  This  provision  in  our  language 
gives  a  physician  the  leeway  needed  to 
make  such  a  judgment  call  without 
fear  of  violating  the  letter  or  spirit  of 
this  legislation. 

What  does  this  language  require, 
then?  It  requires  a  physician  to  treat 


treatable  medical  conditions  to  the 
best  of  his/her  ability  without  regard 
for  any  handicap  that  a  child  may 
have.  For  example,  a  child  bom  with 
Down's  syndrome  who  also  has  an 
esophagus  which  needs  surgery  cannot 
be  denied  that  surgery  and  allowed  to 
die  simply  because  he  or  she  will 
suffer  some  unknown  degree  of  retar- 
dation. Or,  a  child  born  with  spina 
bifida  cannot  be  denied  aggressive  life- 
saving  treatment  simply  because  he  or 
she  may  need  leg  braces  to  walk. 

Cathryn  Dormelly  of  Tulsa.  OK,  was 
born  with  spina  bifida.  No  one  could 
have  predicted  how  Cathryn's  family 
would  handle  her  disability,  how  she 
would  cope,  what  the  degree  of  her  pa- 
ralysis would  be.  or  if  she  would  suffer 
any  mental  impairment.  Yet.  there  are 
decisions  being  made  in  hospitals 
today  which  judge  all  of  these  things 
in  the  first  few  days  of  birth  and  rule 
against  treatment  because  some  al- 
leged quality  of  life  is  not  expected.  I 
am  not  comfortable  setting  standards 
for  who  shall  live  and  who  shall  die. 
nor  am  I  comfortable  allowing  some- 
one else  to  make  such  a  decision  for 
me.  The  standard  that  has  been  part 
of  our  common  law  is  to  treat  those 
for  which  there  is  a  reasonable  chance 
to  save,  regardless  of  whether  or  not 
they  are  going  to  be  retarded,  para- 
lyzed, or  otherwise  disabled.  Obvious- 
ly, such  a  standard  requires  that  we. 
as  a  society,  are  willing  to  commit  the 
resources  necessary  to  help  this  popu- 
lation reach  their  potential.  We  have 
gone  a  long  way  at  the  Federal  level  to 
try  and  ensure  that  medical,  rehabili- 
tative, educational,  and  other  services 
are  available  to  meet  that  commit- 
ment. 

In  closing.  I  would  like  to  say  that 
this  compromise  in  the  "Infant  Doe" 
area  is  one  that  is  a  reasonable  bal- 
ance between  the  twin  objectives  of 
minimal  Government  interference, 
while  ensuring  adequate  protection  of 
the  civil  rights  of  all  Americans,  re- 
gardless of  age,  handicap,  sex.  or  race. 
The  other  portions  of  the  amendment 
as  I  have  outlined  them  are  also  lauda- 
ble initiatives  which  I  am  happy  to 
support  and  recommend  to  my  col- 
leagijes. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Cranston  and  I  be  added  as  cospon- 
sors  of  the  underlying  bill,  S.  1003. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
urge  my  colleagues  to  support  the  re- 
authorization of  the  Child  Abuse  Pre- 
vention and  Treatment  Act.  The  ex- 
tension and  increase  in  authorization 
for  child  abuse  prevention  and  support 
for  child  protective  service  is  desper- 
ately needed. 

In  my  State,  the  Massachusetts 
Committee  for  Children  and  Youth  re- 
ports that  we  are  unable  to  provide 
adequate  services  at  the  present  level 


of  Federal  funding.  Staff,  services, 
foster  care  and  emergency  shelter  are 
inadequate  to  meet  the  need.  Accord- 
ing to  Parents  Anonymous.  30.000  inci- 
dents of  child  abuse  and  neglect  were 
reported  in  Massachusetts  in  1982-83. 

A  nation  that  truly  cherishes  its 
children  must  protect  and  support 
those  children.  Our  children  are  our 
future,  our  most  precious  national  re- 
source. 

Families  suffering  the  stress  of 
modern  society,  the  erosion  of  tradi- 
tional support  systems,  the  humilia- 
tion of  unemployment,  the  isolation  of 
single  parenthood,  the  pain  of  poverty, 
or  the  affliction  of  mental  illness  must 
have  somewhere  to  turn.  We  must 
strengthen  the  support  systems  for 
our  families.  We  must  not  abandon 
the  weakest  and  most  vulnerable  mem- 
bers of  our  society— our  children. 

With  the  passage  of  this  legislation 
we  reaffirm  our  commitment  to  care 
for  and  protect  our  Nation's  children. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  in  cosponsoring  and 
supporting  the  legislation  which  the 
Senate  is  considering  which  would 
extend  the  authorizations  of  appro- 
priations for  the  Federal  Child  Abuse 
and  Neglect  Program  and  Adoption 
Reform  Program,  respond  to  the  diffi- 
cult and  troubling  problems  surround- 
ing the  provision  of  medical  care  to 
disabled  infants  with  life-threatening 
conditions,  and  establish  a  program  to 
help  meet  the  needs  of  victims  of 
family  violence. 

Mr.  President,  the  legislation  before 
the  Senate  today  represents  a  complex 
package  dealing  with  a  number  of  crit- 
ical issues.  First,  it  would  continue  the 
important  Federal  Child  Abuse  Pre- 
vention and  Treatment  Act.  As  the 
Senate  author  of  the  1978  extension 
and  revision  of  that  program,  I  am 
pleased  to  see  this  program  continued. 
I  doubt  anyone  can  seriously  question 
the  need  for  continuation  of  this  pro- 
gram, particularly  given  the  increases 
in  cases  of  reported  child  abuse  that 
have  taken  place  during  the  past  sev- 
eral years.  Second,  it  would  continue 
the  adoption  reform  program  which  I 
also  authored  in  the  95th  Congress. 
This  program  is  designed  to  help  fa- 
cilitate the  adoptive  placement  of  chil- 
dren with  special  needs.  It  is  a  com- 
panion to  the  landmark  legislation  we 
enacted  in  1980.  Public  Law  96-272, 
the  Adoption  Assistance  and  Child 
Welfare  Act.  Both  laws  are  focused 
upon  eliminating  those  barriers  which 
have  held  thousands  of  children  in  the 
foster  care  system  limbo  and  prevent- 
ed their  placement  in  loving,  adoptive 
homes.  The  bill  which  was  reported  by 
the  Labor  and  Human  Resources  Com- 
mittee does  add  some  additional  activi- 
ties to  be  carried  out  under  this  pro- 
gram, but  I  am  satisfied  that  these  ad- 
ditional activities  are  not  intended  to 
alter  the  focus  of  this  program  upon 
the  problems  related  to  the  adoptive 


placement  of  children  with  special 
needs. 

Third,  the  legislation  would  estab- 
lish a  new  program  to  provide  demon- 
stration grants  to  programs  providing 
assistance  to  victims  of  family  violence 
and  research  and  personnel  training  in 
this  area. 

Mr.  President.  I  would  like  to  discuss 
the  two  amendments,  one  relating  to 
the  withholding  of  medical  treatment 
from  disabled  infants  with  life-threat- 
ening conditions  and  the  other  relat- 
ing to  the  Family  Violence  Program. 

DISABLED  INFANT  AMENDMENT 

As  I  indicated  at  the  time  this 
amendment,  No.  3385,  was  introduced 
on  June  29.  1984,  it  was  developed  as 
the  product  of  many,  many  long  hours 
of  negotiations  with  representatives 
from  the  disability  community,  the 
health-care  community  and  the  pro- 
life  community.  This  process  contend- 
ed over  4  months  and  virtually  non- 
stop for  4  days  and  nights  at  the  end 
of  June. 

Mr.  President,  as  I  said  at  that  time, 
those  negotiations  were  absolutely  re- 
markable in  every  respect.  These  di- 
vergent groups  have  met  repeatedly 
with  the  Senate  staff  to  attempt  to 
hammer  out  an  agreement.  Some  of 
the  parties  to  the  negotiations  would 
have  preferred  no  Federal  legislation 
in  this  area:  others  would  have  pre- 
ferred a  stronger  Federal  role.  Never- 
theless, in  an  effort  to  develop  a  work- 
able and  appropriate  amendment,  they 
all  worked  constructively  together. 

The  compromise  has  the  support  of 
virtually  all  of  the  groups  involved,  in- 
cluding the  American  Association  on 
Mental  Deficiency.  Association  for  Re- 
tarded Citizens.  U.S..  Spina-Bifida  As- 
sociation of  America.  Downs-Syn- 
drome Congress,  People  First  of  Ne- 
braska, American  Coalition  of  Citizens 
With  Disabilities,  the  Association  for 
Persons  with  Severe  Handicaps 
[TASK],  Disability  Rights  Center.  Op- 
eration Real  Rights.  Christian  Action 
Council.  National  Right  to  Life  Com- 
mittee. American  Hospital  Association, 
Catholic  Health  Association,  National 
Association  of  Children's  Hospital  and 
Related  Institutions,  American  Acade- 
my of  Pediatrics,  American  College  of 
Obstetricians  and  Gynecologists, 
American  Nurses  Association.  Ameri- 
can College  of  Physicians,  California 
Assocation  of  Children's  Hospitals, 
and  Nurses  Association  of  the  Ameri- 
can College  of  Obstetricians  and  Gyn- 
ecologists. 

This  amendment,  I  believe,  repre- 
sents an  appropriate  response  to  a 
very  difficult  problem.  It  relies  upon 
the  existing  State  child  protective 
services  system  to  respond  to  reports 
of  medical  neglect  involving  the  with- 
holding of  medically  indicated  treat- 
ment from  disabled  infants  with  life- 
threatening  conditions.  It  includes 
carefully  worded  provisions  to  delin- 
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eate  the  areas  of  concern  regarding 
medical  treatment  for  these  infants.  It 
relies  heavily  upon  reasonable  medical 
judgment  as  a  determinative  factor  in 
decisionmaking.  It  provides  for  coordi- 
nation and  consultation  with  designat- 
ed individuals  within  health-care  fa- 
cilities to  enhance  the  decisionmaking 
process  involving  these  cases.  It  would 
authorize  the  establishment  of  train- 
ing and  technical  assistance  programs 
to  improve  the  provision  of  services  to 
these  infants  and  programs  to  assist 
their  families  in  finding  the  necessary 
support  services,  including  financial 
assistance. 

I  think  it  is  a  reasonable,  rational, 
and  carefully  crafted  response  to  a  dif- 
ficult area:  it  represents  an  approach 
which  is  likely  to  improve  the  decision- 
making process  without  unnecessary 
Government  intervention.  It  also  in- 
cludes a  provision  for  additional  fund- 
ing so  that  the  already  sorely  over- 
taxed child  protective  services  agen- 
cies will  receive  some  additional  re- 
sources to  carry  out  their  responsibil- 
ities in  an  effective  manner. 

Finally,  an  amendment  proposed  by 
the  distinguished  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  would  direct 
the  Secretary  of  Health  and  Human 
Services  to  provide  Congress,  by  Octo- 
ber 1.  1987,  with  a  detailed  report  on 
the  implementation  and  the  effects  of 
the  amendments  made  by  each  of  the 
titles  of  this  legislation.  This  is  most 
particularly  aimed  at  the  provisions  of 
title  II. 

DOMESTIC  VIOLENCE  PROVISIONS 

Mr.  President,  I  am  also  a  principal 
cosponsor  of  the  amendment  offered 
by  the  distinguished  Senator  from 
Alaska  [Mr.  Stevens]  which  would 
add,  as  a  new  title  III  to  the  bill,  a  pro- 
gram relating  to  family  violence. 
Again,  this  amendment  was  worked 
out  with  the  floor  managers  and  repre- 
sents a  compromise  proposal. 

As  an  original  cosponsor  of  S.  2430, 
introduced  by  the  Senator  from 
Alaska  on  March  15  of  this  year,  an 
original  cosponsor  as  well  of  similar 
legislation  introduced  by  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  S. 
699,  in  March  of  last  year,  and  as  the 
author  of  the  legislation  dealing  with 
family  violence  twice  passed  by  the 
Senate— S.  1843  in  1980  during  the 
96th  Congress  and  S.  2759  in  1978 
during  the  95th  Congress,  I  have  been 
deeply  committed  to  the  enactment  of 
legislation  which  would  provide  for 
Federal  assistance  to  State  and  local 
programs  dealing  with  the  devastating 
problems  associated  with  family  vio- 
lence. 

Mr.  President,  as  would  the  other  co- 
sponsors  of  this  amendment,  I  would 
prefer  to  see  a  stronger  domestic  vio- 
lence bill  enacted.  However,  like  the 
other  cosponsors,  we  entered  into  ne- 
gotiations with  the  distinguished 
chairman  of  the  Labor  and  Human 
Resources  Committee  and  the  chair- 


man of  the  Subcommittee  on  Family 
and  Human  Resources  in  order  to  de- 
velop an  amendment  which  would  ac- 
commodate, as  much  as  possible,  the 
concerns  of  all  the  parties.  Given  the 
long  history  of  congressional  inability 
to  reach  a  final  agreement  about  the 
appropriate  Federal  role  in  this  area,  I 
am  pleased  that  we  have  been  able  to 
reach  a  bipartisan  agreement  with 
regard  to  this  amendment.  I  congratu- 
late my  colleagues  on  all  sides  of  this 
issue  for  their  efforts  in  this  endeavor, 
and  I  think  that  the  amendment 
which  we  have  developed  does  meet 
many  of  the  critical  goals  which  have 
motivated  legislative  initiatives  in  this 
area. 

BRIEF  DESCRIPTION 

Mr.  President,  I  would  like  to  take  a 
few  moments  to  describe  the  major 
features  of  the  amendment. 

First,  it  would  establish  authority 
for  the  Secretary  of  Health  and 
Human  Resources  to  make  demonstra- 
tion grants  to  public  agencies  and  pri- 
vate nonprofit  organizations,  including 
religious  and  charitable  organizations 
and  voluntary  associations  for  one  or 
more  of  the  following  purposes:  First, 
to  prevent  incidents  of  family  violence 
including  providing  immediate  shelter 
and  related  assistance  to  victims  of  do- 
mestic violence  and  their  dependents: 
second,  to  conduct  research  into  the 
causes  of  family  violence  and  into  the 
prevention,  identification,  and  treat- 
ment thereof;  third,  to  train  personnel 
working  in  family  violence  programs, 
and.  fourth,  to  train  local  and  State 
law  enforcement  personnel  on  tech- 
niques in  handling  incidents  of  family 
violence. 

The  legislation  would  provide  that 
not  less  than  50  percent  of  the  funds 
appropriated  shall  go  to  programs 
aimed  at  preventing  incidents  of 
family  violence,  including  shelter  pro- 
grams. 

Mr.  President,  this  earmark  is  impor- 
tant because  it  makes  clear  the  intent 
of  the  sponsors  that  the  majority  of 
the  funds  allocated  under  this  legisla- 
tion must  go  to  programs  actually  pro- 
viding services  to  victims  of  domestic 
violence  and  particularly  those  pro- 
grams providing  emergency  shelter, 
rather  than  to  the  research  or  person- 
nel training  programs.  In  my  view,  it 
would  be  preferable  that  more  than  50 
percent  of  the  funds  be  allocated  to 
those  types  of  service  programs.  The 
50  percent  is  intended  simply  to  be  a 
minimum  guarantee,  not  a  maximum, 
and  I  certainly  intend  to  monitor 
closely  the  allocation  of  program 
grants  to  assure  that  this  intent  be 
carried  out.  The  overwhelming  neces- 
sity of  providing  support  to  programs 
providing  emergency  shelter  care  to 
victims  of  family  violence  has  always 
been  a  major,  driving  force  behind  this 
legislation,  and  it  is  our  intent  that 
providing  assistance  to  those  programs 


continue  to  be  a  major  priority  under 
this  amendment. 

In  this  connection,  Mr.  President.  I 
want  to  stress  that  the  availability  of 
emergency  shelter  has  always  been  re- 
garded as  an  integral  part  of  preven- 
tion efforts  in  this  area.  Law  enforce- 
ment officials  who  testified  before  a 
hearing  on  family  violence  I  chaired 
during  the  95th  and  96th  Congresses 
repeatedly  stressed  their  support  for 
emergency  shelter  facilities  and  the 
importance  of  such  facilities  in  pre- 
venting incidents  of  family  violence. 

There  are.  of  course,  other  services 
that  can  and  should  be  provided  to  in- 
dividuals involved  in  family  violence 
programs.  But  the  provision  of  a 
refuge  to  those  women  and  children 
whose  lives  are  endangered  during  vio- 
lent episodes  has  always  been  of  the 
utmost  importance  in  our  effort  to 
deal  with  this  overall  problem. 

The  legislation  also  would  require 
the  Secretary  to  ensure  that  there  is 
an  equitable  distribution  of  assistance 
both  with  respect  to  the  States  and  be- 
tween rural  and  urban  areas  and 
would  direct  that  a  priority  be  given  to 
applications  from  communities  with- 
out such  programs  or  which  are  under- 
served. 

The  size  of  the  grants  would  also  be 
limited  to  not  more  than  $50,000  in 
any  entity  unless  the  Secretary,  in  ex- 
ceptional circumstances,  determines 
that  a  grant  in  a  greater  amount  is 
necessary.  Similar  provisions  have 
been  included  in  previous  proposals  in 
order  to  encourage  programs  to  secure 
other  funds  and  not  rely  solely  upon 
grants  from  this  program.  An  increase- 
ing  matching  share  is  also  contained  in 
the  bill  in  order,  again,  to  encourage 
programs  to  seek  other  support.  The 
non-Federal  share  requirements  could 
be  met  either  by  cash  or  in-kind  serv- 
ices. Similar  provisions  have  been  in- 
cluded in  the  provisions  proposals. 

Second,  in  addition  to  the  demonsta- 
tion  grant  authority  provisions,  the 
amendment  directs  the  Secretary  to 
coordinate  programs  within  HHS  and 
to  seek  to  coordinate  all  other  Federal 
programs  which  involve  the  preven- 
tion of  incidents  of  family  violence. 
The  Secretary  would  also  be  directed 
to  appoint  to  implement  the  act  an 
employee  of  the  Department  with  ex- 
pertise in  the  field  of  family  violence 
prevention  and  services.  Those  provi- 
sions also  include  the  responsibility 
for  operating  a  national  information 
and  research  clearinghouse  on  the  pre- 
vention of  family  violence  which 
would  include  collecting,  preparing, 
analyzing,  and  disseminating  informa- 
tion and  statistics  and  analyses  of  such 
information  and  statistics  relating  to 
the  incidence  and  prevention  of  family 
violence  and  providing  information 
about  alternative  sources  of  assistance 
for  the  prevention  of  incidents  of 
family  violence  and  for  the  provision 
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of  immediate  shelter  and  related  as- 
sistance to  victims  of  family  violence 
and  their  dependents. 

These  clearinghouse  activities  would 
be  required  to  be  coordinated  with  the 
information  clearinghouse  maintained 
by  the  National  Center  on  Child 
Abuse  and  Neglect. 

Mr.  President,  the  sponsors  of  the 
amendment  are  aware  that  some  of 
these  activities  required  for  the  clear- 
inghouse functions  under  section  304 
of  the  amendment  are  already  being 
performed  by  certain  existing  entities. 
However,  the  level  of  activity  in  this 
area  being  supported  by  the  Depart- 
ment is  not  sufficient,  and  a  substan- 
tial increase  in  these  activities  would 
be  required  to  take  place  if  section  304 
is  enacted. 

Finally,  the  amendment  would  au- 
thorized the  $5,000,000  fiscal  year 
1985,  $15,000,000  for  fiscal  year  1986, 
and  $15,000,000  for  fiscal  year  1987  to 
carry  out  this  title.  These  funding 
levels  are  extremely  modest  and  clear- 
ly would  provide  a  very  minimal  level 
of  assistance  in  areas  of  great  unmet 
needs.  Nevertheless,  they  represent  a 
beginning  for  a  long-awaited  program. 

Mr.  President,  as  I  indicated  at  the 
outset,  I  certainly  would  have  pre- 
ferred a  stronger  bill.  Nevertheless,  I 
am  acutely  aware  of  the  problems 
which  have  hindered  enactment  of  leg- 
islation in  this  area  and  the  necessity 
of  reaching  a  compromise.  The  amend- 
ment represents  an  important  step  in 
the  direction  which  should  have  been 
taken  long  ago. 

I  want  especially  to  congratulate  the 
Senator  from  Alaska  [Mr.  Stevens] 
for  having  offered  this  amendment 
and  having  made  the  effort  to  enact 
family  violence  legislation  a  truly  bi- 
partisan effort.  I  also  want  to  make 
note  of  the  dedication  and  commit- 
ment—derived from  firsthand  experi- 
ence in  helping  domestic  violence  vic- 
tims—which Susan  Arnold  of  Senator 
Stevens'  staff  has  given  to  this  issue. 

DELETION  OF  SAVINGS  PROVISION 

Mr.  President,  one  issue  of  contro- 
versy arose  fairly  recently  regarding 
the  so-called  savings  provision,  con- 
tained in  section  107  of  the  Senate-re- 
ported bill  which  relates  to  States 
granting  exemptions  from  child  abuse 
or  neglect  findings  under  State  law  in 
cases  involving  failure  to  provide  medi- 
cal treatment  on  the  basis  of  religious 
beliefs. 

Because  of  the  shortness  of  time  and 
the  urgency  of  moving  ahead  with  this 
legislation,  it  was  not  possible  to  re- 
solve the  differing  viewpoints  on  this 
provision.  The  Senator  from  Utah 
therefore  decided  to  delete  this  provi- 
sion from  the  bill  rather  than  hold  up 
its  consideration  because  of  this  issue. 
This  was  a  very  conciliatory  and  gra- 
cious move  on  his  part,  and  I  congratu- 
late him  for  his  willingness  to  set  this 
issue  aside  for  the  time  being  so  that 


we  could  move  forward  today  with  the 
rest  of  the  bill. 

I  share  the  Senator  from  Utah's 
view  that  this  issue  does  need  to  be  re- 
visited, particularly  in  light  of  the  con- 
fusion which  has  for  many  years  sur- 
rounded its  relationship  to  the  child 
abuse  State  grant  program.  Much  of 
this  confusion  resulted  from  the  fail- 
ure of  the  Congress  to  deal  directly 
with  the  religious  exemption  issue 
when  the  legislation  was  first  enacted 
in  1973.  The  Department  of  Health, 
Education,  and  Welfare— now  the  De- 
partment of  Health  and  Human  Serv- 
ices—attempted to  fill  this  void  by  pro- 
mulgating in  1974  regulations  requir- 
ing States  to  enact  religious  exemp- 
tion clauses  in  order  to  receive  State 
grant  funds.  The  Department  based 
those  regulations  upon  language  that 
had  appeared  in  the  1973  House 
report,  not  upon  any  express  require- 
ment in  the  statute  itself.  The  most 
recent  set  of  regulations,  published  in 
1983,  reversed  that  interpretation  and 
indicated  that  States  are  free  to  enact 
or  not  enact  such  exemptions,  but  re- 
quired that  any  such  exemptions  that 
are  enacted  must  provide  administra- 
tive or  judicial  authority  to  order  med- 
ical treatment  for  a  child  "when  his 
health  requires  it. "  There  is  no  clear 
consensus  as  to  what  impact  these  pro- 
visions or  exemptions  have  upon  re- 
porting obligations. 

Congress  needs  to  focus  upon  this 
entire  question  very  carefully  and  seek 
to  find  a  reasonable  balance  which 
allows  States  to  deal  with  the  religious 
exemption  issue  in  their  ow'n  fashion 
while  reaffirming  the  well-recognized 
authority  of  the  State,  through  its  ju- 
dicial system,  to  protect  the  health 
and  lives  of  the  children  involved  and 
to  ensure  that  reporting  mechanisms 
are  appropriately  fashioned  to  achieve 
those  ends.  Congress  ought  to  deter- 
mine these  issues  and  not  merely  rel- 
egate them  to  a  regulatory  process 
which  has  in  the  past  produced  quite 
contradictory  results. 

Again,  I  congratulate  Senator  Hatch 
for  his  willingness  to  set  this  impor- 
tant issue  aside  temporarily  so  that  we 
can  move  forward  with  the  other  most 
important  components  of  this  bill. 

CONCLUSION 

Mr.  President,  in  concluding  I  want 
to  make  special  note  of  the  extraordi- 
nary contributions  made  by  the  staffs 
on  both  sides  of  the  aisle  in  working 
out  the  numerous  issues  involved  in 
this  legislation.  In  particular,  Nancy 
Taylor,  Debbie  Turner,  and  Steve 
Grossman  of  Senator  Hatch's  staff, 
David  Yensen  of  Senator  Denton's 
staff,  Laura  Clay  of  Senator  Nickles 
staff  and  Susan  Hutton  of  Senator 
Kassenbaum's  have  played  a  truly  pro- 
ductive and  creative  role  on  behalf  of 
the  majority.  On  the  minority  side, 
Andrea  Young  and  Debbie  Curtis  ably 
represented  Senator  Kennedy  on  the 
domestic    violence    legislation    as    did 


Westly  Clark  on  the  disabled  infant 
amendment.  Marsha  Renwanz  of  Sen- 
ator DoDD's  staff,  played  a  critical  role 
in  working  out  all  of  the  provisions  of 
the  bill.  On  my  own  staff,  Susanne 
Martinez  and  Jon  Steinberg  were 
deeply  involved  in  the  negotiations 
that  lead  to  agreements  on  each  of  the 
amendments  and  played  crucial  roles 
in  drafting  the  legislative  language. 

I  also  want  to  express  my  deep  admi- 
ration for  all  of  the  groups  who 
worked  on  this  legislation  and  the 
amendments.  The  compromises  and 
willingness  to  continue  striving  to 
reach  agreement  was  extrordinary. 
Senator  Hatch  has  already  mentioned 
the  names  of  the  representatives  of 
these  groups,  and  I  would  like  to  add 
my  personal  tribute  for  the  vital  con- 
tribution that  each  one  of  them  made 
to  the  final  legislative  action  being 
taken  by  the  Senate  tonight. 

Mr.  JEPSEN.  Mr.  President,  I  am 
pleased  to  see  that  the  Senate  has 
turned  to  the  consideration  of  S.  1003. 
the  Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act.  This 
important  bill  has  been  delayed  for 
over  a  year  because  of  language  deal- 
ing with  the  treatment  of  handicapped 
infants. 

Through  the  diligent  efforts  of  Sen- 
ators Hatch.  Denton.  Nickles,  Kasse- 
BAUM,  DoDD,  and  Cranston,  their 
staffs,  and  several  health/medical,  dis- 
ability, and  prolife  groups,  a  compro- 
mise has  been  reached  on  the  treat- 
ment of  handicapped  infants.  This 
compromise,  which  is  being  offered  as 
an  amendment  to  S.  1003.  provides 
protections  to  handicapped  infants. 

As  many  of  my  colleagues  will  re- 
member, the  issue  of  treating  handi- 
capped infants  started  over  2  years  ago 
when  an  infant  with  Down's  syndrome 
and  an  incomplete  esophagus  was  al- 
lowed to  die.  The  public  was  outraged 
about  this  case,  including  many  of  us 
on  Capitol  Hill. 

In  response  to  this  case,  known  as 
the  'Baby  Doe"  case,  the  Department 
of  Health  and  Human  Services  issued 
regulations  twice  under  section  504  to 
ensure  that  treatment  was  not  deliber- 
ately withheld  from  handicapped  in- 
fants. However,  in  both  cases,  a  U.S. 
court  struck  down  the  regulations. 

Pressure  to  adopt  some  protections 
for  handicapped  infants  have  intensi- 
fied as  more  cases  of  medical  neglect 
have  been  discovered.  I  could  point  out 
many  shocking  cases  where  infants 
were  allowed  to  die,  some  of  which 
were  based  on  a  mathematical  equa- 
tion. These  tragedies  must  not  contin- 
ue. 

We  cannot  destroy  life  just  because 
the  life  does  not  meet  our  specifica- 
tions nor  can  we  judge  the  quality  of 
life.  These  infants  should  not  be  de- 
prived the  opportunity  of  living  just 
because  they  have  a  crippling  handi- 
cap. I  know  of  many  handicapped  indi- 
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viduals  who  have  had  very  successful, 
happy,  and  productive  lives.  I  know  of 
many  families  who  feel  blessed  to  have 
experienced  the  joys .  of  raising  a 
handicapped  youngster. 

I  am  increasingly  concerned  about 
the  growing  lack  of  respect  for  life  we 
have  in  this  Nation  today.  This  lack  of 
respect  starts  out  with  the  willingness 
of  our  society  to  kill  the  unborn  and 
continues  onward  to  handicapped  new- 
borns. One  way  we  can  turn  this  trend 
around  is  to  adopt  protections  for 
these  handicapped  infants. 

It  is  for  this  reason  that  I  cospon- 
sored  the  compromise  Baby  Doe" 
amendment,  and  I  urge  my  colleagues 
to  support  it  today.  This  amendment 
is  a  reasonable  step  toward  protecting 
these  infants. 

Mr.  BURDICK.  Mr.  President,  child 
abuse  and  neglect  reporting  laws  have 
revealed  to  us  in  recent  years  the  di- 
mension of  this  painful  social  problem. 
The  system  of  mandatory  reporting  is 
the  backbone  of  our  effort  to  under- 
stand and  combat  abuse  and  neglect. 

However,  in  situations  where  parents 
rely  on  spiritual  healing  methods, 
some  consideration  should  be  given  to 
the  protection  of  religious  freedoms.  I 
am  not  prepared  to  say  today  what  ad- 
aptations of  these  reporting  laws  will 
best  protect  our  children  while  re- 
specting the  spirit  of  the  first  amend- 
ment, but  I  believe  the  matter  is 
worthy  of  continued  study. 

These  reporting  requirements  pose  a 
particular  dilemma  for  persons  en- 
gaged in  a  religious  healing  industry, 
such  as  Christian  Science  practition- 
ers. Depending  on  administrative  in- 
terpretations, they  are  left  in  an  am- 
biguous situation  by  many  State  re- 
porting laws.  An  examination  of  abuse 
and  neglect  reporting  laws  should  in- 
clude consideration  of  the  traditional 
privileges  given  to  confidential  com- 
munications with  ministers,  priests, 
rabbis,  and  others  serving  in  a  similar 
capacity. 

I  support  Senator  Hatch  in  asking 
all  those  interested  to  join  in  an  effort 
to  produce  some  legislation  which  will 
be  fair  and  acceptable  to  the  families 
affected,  the  health  professions  and 
the  social  agencies  which  must  admin- 
ister the  reporting  statutes. 
•  Mr.  RIEGLE.  Mr.  President,  I  am 
encouraged  that  the  Senate  has  final- 
ly reached  a  compromise  on  issues 
which  have  delayed  this  Chambers 
consideration  of  S.  1003  since  the 
measure  was  reported  favorably  by  the 
Senate  Committee  on  Labor  and 
Human  Resources  in  May  1983.  This 
legislation  is  needed  to  reauthorize  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of 
1978,  which  provides  Federal  support 
to  States  for  child  abuse  prevention 
and  adoption  services. 

As  a  member  of  the  Labor  and 
Human  Resources  Committee,  I  be- 
lieve  it   is   essential   that   we   have   a 


strong  Federal  policy  designed  to 
combat  the  widespread  occurrence  of 
child  abuse  in  this  Nation.  The  alarm- 
ing increase  in  the  number  of  child 
abuse  and  neglect  cases  affirms  the 
need  for  us  to  continue  with  vigor  our 
efforts  to  reduce  what  is  truly  a  seri- 
ous and  unacceptable  tragedy. 

In  addition,  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
to  S.  1003  offered  by  the  Senator  from 
Alciska  [Mr.  Stevens],  to  provide  fund- 
ing for  demonstration  grants  to  com- 
munity-based groups  to  promote  pre- 
vention and  provide  services  to  victims 
of  family  violence.  Although  I  sup- 
ported the  allocation  of  greater  re- 
sources for  this  important  effort,  the 
amendment  we  are  offering  today  is 
nevertheless  critically  needed. 

Violence  in  the  family  is  unfortu- 
nate and  increasing,  and  it  has  shown 
to  be  a  practice  handed  down  from 
generation  to  generation.  Family  vio- 
lence threatens  the  integrity  of  our  so- 
ciety and.  again.  I  am  pleased  to  be  a 
cosponsor  of  this  action  and  urge  all  of 
my  colleagues  to  join  us  in  this 
effort.* 

•  Mr.  DAMATO.  Mr.  President.  I  am 
in  strong  support  of  this  bill.  The  re- 
authorization of  the  Child  Abuse  Pre- 
vention, Treatment,  and  Adoption 
Reform  Act  is  an  urgent  necessity  if 
we  are  to  stem  the  tide  of  violence 
against  children  and  protect  handi- 
capped infants  and  children.  The  epi- 
demic of  child  abuse  and  neglect  de- 
mands our  immediate  attention.  The 
tragedies  of  Baby  Doe  and  Baby  Jane 
Doe,  and  an  increase  in  the  sexual 
abuse  of  children  are  the  most  recent 
signals  that  we  can  no  longer  delay  im- 
plementing a  coordinated  national 
campaign  to  save  our  most  vulnerable 
citizens,  our  children. 

This  legislation  enables  us  to  address 
these  critical  issues  and  to  act  togeth- 
er to  assist  parents,  with  the  advice  of 
their  physicians,  to  ensure  that  proper 
decisions  about  the  treatment  of  seri- 
ously ill  newborn  children  are  made.  I 
applaud  Senators  Hatch,  Dodd,  Kasse- 
BAUM.  NicKLES.  and  Cranston,  and  the 
Committee  on  Labor  and  Human  Re- 
sources for  developing  an  approach 
that  balances  very  important  and  sen- 
sitive concerns:  The  privacy  rights  of 
the  family,  the  vulnerability  of  chil- 
dren, and  the  need  to  ensure  medical 
treatment  for  handicapped  children 
when  it  is  necessary,  but  not  when  it  is 
merely  futile. 

The  key  to  the  compromise  repre- 
sented by  this  act  is  that  it  relies  upon 
the  existing  State  child  protective 
services  system  to  respond  to  reports 
of  medical  neglect  involving  the  with- 
holding of  medically  indicated  treat- 
ment from  disabled  infants  with  life- 
threatening  conditions.  It  clearly 
states  that  reasonable  medical  judg- 
ment is  part  of  the  decisionmaking 
process  and  provides  for  coordination 
and     consultation     with     designated 


health  care  professionals  in  these  dif- 
ficult cases.  I  am  particularly  im- 
pressed by  the  provisions  for  training 
and  technical  assistance  to  improve 
the  level  of  care  and  support  provided 
both  to  the  infants  and  to  their  fami- 
lies. 

The  act  also  continues  Federal  pro- 
grams supporting  the  adoption  of  spe- 
cial-needs children,  increasing  their 
authorization  levels  to  $5  million,  a 
modest  but  significant  increase  over 
the  previous  level  of  $2  million.  This 
bill  contains  important  provisions  for 
adoptive  family  and  minority  group 
consultation,  encouragement  of  pri- 
vate sector  support  for  adoption  serv- 
ices, and  a  national  study  of  unli- 
censed adoption  and  child  placement 
operations. 

I  urge  my  colleagues  to  give  this  bill 
unanimous  support. • 

Mr.  LONG.  Mr.  President,  will  the 
Senator  object  to  having  the  yeas  and 
nays  ordered  on  final  passage  of  the 
bill? 

Mr.  HATCH.  We  have  a  number  of 
Senators  who  would  not  like  to  have 
the  yeas  and  nays.  I  would  like  to  have 
the  yeas  and  nays,  but  I  would  like  to 
accommodate  other  Senators. 

Mr.  LONG.  It  is  all  right  with  me  to 
go  to  third  reading  and  have  the  yeas 
and  nays  tomorrow.  I  would  like  to 
have  a  rollcall  vote  on  the  bill. 

It  is  my  understanding  that  a  mes- 
sage has  been  sent  out  on  the  Demo- 
cratic hotline  that  there  may  be  fur- 
ther votes  tonight. 

Mr.  HATCH.  I  told  everybody  that  I 
did  not  think  there  would  be.  but  I 
could  not  guarantee  it. 

Mr.  LONG.  It  seems  to  me  that  we 
should  have  a  vote  on  the  bill.  I  would 
like  to  be  on  record. 

Mr.  HATCH.  Mr.  President,  if  I  may 
finish 

Mr.  LONG.  May  we  have  the  yeas 
and  nays  on  the  bill? 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  as 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
1904,  Calendar  No.  647. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1904)  to  extend  and  improve 
the  provisions  of  the  Child  Abuse  P>reven- 
tion  and  Treatment  Act  and  the  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
immediately  to  the  consideration  of 
the  bill. 

Mr.  HATCH.  Mr.  President.  I  move 
to  strike  all  after  the  enacting  clause 
of  H.R.  1904  and  to  insert  in  lieu 
thereof  the  text  of  S.  1003,  as  amend- 
ed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah. 

The  motion  was  agreed  to. 

Mr.  LONG.  Mr.  President,  it  is  my 
understanding  that  the  yeas  and  nays 
were  ordered  on  the  Senate  bill  and 
not  on  the  bill  now  before  us. 

I  ask  to  have  the  yeas  and  nays  on 
the  bill  that  is  now  pending. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask 
imanimous  consent  that  we  vitiate  the 
yeas  and  nays  on  the  Senate  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Oregon  [Mr.  Packwood].  the  Senator 
from  Illinois  [Mr.  Percy],  the  Senator 
from  Vermont  [Mr.  Stafford],  and 
the  Senator  from  Idaho  [Mr.  Symms] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz],  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Colorado 
[Mr.  Hart],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  and  the  Sena- 
tor from  Massachusetts  [Mr.  Tsongas] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  89, 
nays  0.  as  follows: 


(Rollcall  Vote  No.  199  Leg] 
YEAS— 89 


Abdnor 

Ford 

Melzenbaum 

Andrew.s 

Gam 

Mitchell 

Baker 

Glenn 

Moynihan 

Baurus 

Goldwaler 

Murkowski 

Bent.sen 

Gorton 

Nickles 

Biden 

Grassley 

Nunn 

BinEaman 

Hatch 

Pell 

Boron 

Hatfield 

Pressler 

Boschwitz 

Hawkins 

Proxmlre 

Bradley 

Herhl 

Pryor 

Bumpers 

Heflin 

Quayle 

Burdick 

Helm.s 

Randolph 

Byrd 

Hollings 

Riegle 

Chafce 

Huddleston 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Jcpsen 

Sarbanes 

Cranslon 

Kassebaum 

Sasser 

DAmato 

Kastcn 

Simpson 

Dan  forth 

Kennedy 

Specter 

DeConcini 

Lautenberg 

Stennis 

Denton 

Laxalt 

Stevens 

Dixon 

Leahy- 

Thurmond 

Dodd 

Levin 

Tower 

Dole 

Long 

Triblc 

Domcnici 

Lugar 

Wallop 

DurenberKer 

Mathia-s 

Warner 

Eagleton 

Malsunaga 

Weicker 

East 

MaUingly 

Wilson 

Eian.s 

McClure 

Zorinsky 

Exon 

Melchor 

NOT  VOTING- 

-11 

Arm.strong 

Inouye 

Stafford 

Chile.s 

Johnston 

Syinms 

Hart 

Packwood 

Tsonga£ 

Heinz 

Percy 

So  the  bill  (H.R.  1904).  as  amended, 
was  passed. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments, and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  the  following 
conferees. 

The  motion  was  agreed  to.  and  the 
Chair  appointed  the  following  confer- 
ees: Senator  Hatch,  Senator  Denton, 
Senator  Nickles,  Senator  Kennedy, 
and  Senator  Dodd. 

Mr.  HATCH.  Mr.  President,  I  move 
to  indefinitely  postpone  Calendar  No. 
171,  S.  1003. 

The  motion  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  con- 
gratulate all  of  the  respective  Senators 
and  staffs  for  the  wonderful  work  they 
have  done  on  this  very  historic  bill. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the 
Senate,  I  believe  there  will  be  one 
more  record  vote  tonight.  I  think  it 
can  begin  within  the  next  5  minutes  or 
so.  I  urge  Senators  to  pay  attention  of 
what  we  are  about  to  do. 


Senator  Moynihan  has  proposed  a 
Social  Security  amendment  to  the  pre- 
vious bill. 

The  distinguished  chairman  of  the 
Finance  Committee  indicated  that  he 
would  cooperate  in  trying  to  find  an- 
other vehicle  for  that.  I  am  happy  to 
report  that  the  chairman  of  the  Fi- 
nance Committee  has  found  such  a  ve- 
hicle. 

I  report  as  well  that  I  support  this, 
and  the  administration  supports  this 
action.  The  amendment  about  to  be 
proposed  by  Senator  Moynihan  and 
Senator  Dole.  I  believe,  we  can  move 
on  now  with  a  minimum  of  difficulty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  temporarily  lay 
aside  the  Hoover  Dam  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SOCIAL  SECURITY  COST-OF- 
LIVING  ADJUSTMENTS  IN  1985 

Mr.  BAKER.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  the 
Finance  Committee  be  discharged 
from  further  consideration  of  H.R. 
1428,  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report  the  bill  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  1428)  for  the  relief  of  the 
estate  of  Nell  J.  Redfield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  H.R.  1428 
is  a  House-passed  private  relief  bill  to 
provide  an  estate  tax  credit  to  the 
Redfield  estate  to  facilitate  Federal 
acquisition  of  forest  land. 

The  relief  was  recently  enacted  as 
part  of  the  Deficit  Reduction  Act. 
H.R.  4170.  Thus,  there  is  no  need  to 
deal  further  with  the  substance  of 
H.R.  1428. 

AMENDMENT  NO.  3423 

(Purpose:  To  provide  that  there  will  be  a 
cost-of-living  increase  in  social  security 
and  SSI  benefits  for  1985  without  regard 
to  whether  the  3  percent  threshold  is  met) 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  that  all  after  the  enacting  clause 
be  stricken,  and  I  send  an  amendment 
to  the  desk  on  behalf  of  myself  and 
Mr.  Dole,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han]. for  himself.  Mr.  Dole,  and  Mr.  Brad- 
ley, proposes  an  amendment  numbered 
3423. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert: 

That  (a)  in  determining  whether  the  base 
quarter  ending  on  September  30.  1984.  is  a 
cost-of-living  computation  quarter  for  the 
purposes  of  the  cost-of  living  increases 
under  sections  215(i)  and  1617  of  the  Social 
Security  Act,  the  phrase  is  3  percent  or 
more"  appearing  in  section  215(i)<l)(B)  of 
such  Act  shall  be  deemed  to  read  is  greater 
than  zero". 

(b)  For  purposes  of  section  215(i)  of  such 
Act.  the  provisions  of  subsection  (a)  shall 
not  constitute  a  "general  benefit  increase". 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  offer  legislation  that 
would  ensure  a  cost  of  living  increase 
in  January  1985  for  the  Nation's 
Social  Security  and  supplemental  se- 
curity income  beneficiaries. 

The  Social  Security  Act  provides  for 
an  automatic  benefit  increase  in  any 
year  when  the  cost  of  living  rises  by  3 
percent  or  more.  Inflation,  of  late,  has 
slowed  markedly,  and  in  most  respects 
this  is  a  welcome  and  happy  event. 
But  for  aged  and  disabled  Americans, 
lower  inflation  is  a  mixed  blessing. 
Current  projections  for  the  increase  in 
the  Consumer  Price  Index  from  the 
third  quarter  of  1983  to  the  third 
quarter  of  1984  are  hovering  just 
below  3  percent.  While  this  may  mean 
only  slightly  higher  prices  for  the 
goods  our  elderly  and  disabled  citizens 
must  purchase,  it  also  appears  that. 
barring  the  change  I  am  proposing. 
Social  Security  and  SSI  recipients  will 
receive  no  cost  of  living  increase. 

The  fact  is,  we  are  in  a  position  to 
provide  for  this  increase,  because  the 
trust  funds  are  in  satisfactory  condi- 
tion. 

On  January  15,  1983.  the  National 
Commission  on  Social  Security 
Reform,  on  which  I  served,  agreed  to  a 
set  of  recommendations  to  put  Social 
Security  on  a  firm  financial  footing. 
Our  proposals  became  law  3  months 
later,  and  optimism  about  their  effica- 
cy has  been  vindicated.  On  April  5  of 
this  year,  the  trustees  of  the  Social  Se- 
curity trust  funds— Treasury  Secretary 
Donald  T.  Regan,  Labor  Secretary 
Raymond  J.  Donovan,  and  Health  and 
Human  Services  Secretary  Margaret 
M.  Heckler— reported  that  benefits  to 
be  provided  "under  these  programs 
can  be  paid  well  into  the  next  centu- 
ry." 

This  1984  trustees  report  assumed 
that  in  January  1985,  benefits  would 
increase  4.7  percent— that  being  the 
projected  rise  in  the  CPI.  In  1985.  that 
increase  would  cost  the  Social  Security 
system  $8.3  billion  in  benefit  pay- 
ments. If  benefits  were  adjusted  in 
January  of  next  year  based  on  a  2.9- 
percent  CPI  increase,  the  costs  to  the 
OASDI  funds  would  be  about  $5  bil- 
lion—roughly $3.3  billion  less  than  is 
now  incorporated  in  the  trust  fund 
projections. 


Let  me  also  note  that  over  2  years, 
this  legislation  will  not  cost  the  trust 
fund  any  substantial  additional 
moneys.  Under  provisions  of  the  Social 
Security  Act,  if  recipients  forfeit  their 
COLA  tiecause  the  CPI  rises  less  than 
3  percent,  the  COLA  for  the  following 
year  would  be  based  on  the  increase  in 
the  CPI  over  the  previous  2  years. 
With  this  legislation,  then,  we  simply 
would  ensure  that  our  elderly  and  dis- 
abled citizens  receive  their  COLAs 
when  they  need  it— when  the  CPI 
rises,  without  waiting  an  additional 
year.  And  let  me  mention  another 
happy  fact.  The  OASDI  trust  funds 
are  in  even  sounder  condition  today 
than  the  1984  trustee's  report  had  esti- 
mated. That  report  predicted  a  trust 
fund  balance  in  January  1985  of  $27.7 
billion.  According  to  Social  Security 
actuaries,  the  military  adjustment 
payment  to  the  trust  funds  will  exceed 
the  trustee's  expectations  by  some  $2.6 
billion.  Moreover,  the  current  recovery 
is  increasing  revenues  into  the  fund  at 
a  faster  rate  than  expected.  A  timely 
COLA  of  just  under  3  percent  would 
leave  the  trust  funds  in  a  fine  and 
healthy  condition. 

President  Reagan  now  supports  this 
increase  in  Social  Security  benefits. 

This  week,  the  President  joined  in 
the  view  of  the  trustees  of  the  Social 
Security  funds.  The  President's  re- 
marks are  a  happy,  though  somewhat 
belated,  expression  of  confidence  in 
the  solvency  of  the  Social  Security 
funds.  In  effect,  he  acknowledged  that 
the  trust  funds  are  healthy  enough  to 
provide  benefit  increases  beyond  those 
required  by  present  law.  Perhaps  now, 
at  last,  the  cosntant  harping  we  have 
heard  about  the  failings  and  possible 
demise  of  the  Social  Security  system  is 
at  an  end. 

Single  Americans  on  Social  Security 
receive  an  average  benefit  of  $425  a 
month,  an  annual  income  of  just 
$5,100.  This  increase  of  roughly  3  per- 
cent will  mean  about  $12  more  each 
month,  or  $144  a  year.  The  average 
benefit  for  aged  couples  on  Social  Se- 
curity, about  $700  a  month,  would  be 
increased  by  roughly  $21  per  month. 
That  means  $252  more  a  year  for  a 
couple  living  now  on  just  $8,400. 
Among  the  most  poor  aged— those  re- 
ceiving SSI— this  increase  will  mean 
$108  more  per  year  for  an  individual 
now  living  on  less  than  $3,800.  and 
$168  more  per  year  for  a  couple  now 
receiving  less  than  $5,700  in  annual 
support. 

These  certainly  are  small  .sums  for 
individuals,  but  they  maintain  the 
buying  power  of  their  current  incomes. 
These  increases  just  keep  pace  with 
actual  inflation,  inflation  which  elder- 
ly and  disabled  Americans  cannot 
offset,  like  some  of  the  rest  of  us.  by 
working  harder. 

This  increase  of  about  3  percent  will 
keep  almost  a  half  million  elderly  and 
disabled  Americans  above  the  poverty 


line,  according  to  estimates  by  the 
American  Association  of  Retired  Per- 
sons. Can  we  do  otherwise?  Can  we  sit 
by  and  watch  a  half  million  of  our  el- 
derly and  disabled  citizens  slip  below 
the  poverty  line?  They  deserve- 
indeed,  have  earned— this  cost  of  living 
adjustment. 

I  invite  my  colleagues  to  join  me  in 
this  effort  to  grant  a  cost  of  living  ad- 
justment to  the  millions  of  elderly, 
blind,  and  disabled  Americans  who  re- 
ceive Social  Security  and  supplemental 
security  income. 

Mr.  President,  I  am  introducing  this 
amendment  with  my  good  friends  and 
colleagues.  Senators  Dole,  Bradley, 
and  Hart. 

Mr.  DOLE.  Mr.  President,  this 
amendment  would  permit  Social  Secu- 
rity beneficiaries  to  receive  their  cost 
of  living  adjustment  [COLA]  in  Janu- 
ary 1985.  Under  the  law,  if  inflation  is 
very  low— 3  percent  or  less— the  COLA 
is  delayed  until  the  following  year. 
This  has  been  a  part  of  the  law  since 
Social  Security  was  first  indexed  in 
1972.  It  is  in  there  only  for  administra- 
tive convenience,  not  as  a  solvency 
matter.  Beneficiaries  would  ultimately 
receive  the  COLA;  this  amendment 
just  ensures  they  receive  it  on  time. 

President  Reagan,  recently  proposed 
this  modification  of  the  law. 

I'd  like  to  assure  my  colleagues  that 
this  in  no  way  would  affect  the  con- 
sensus reform  package  adopted  last 
year.  This  amendment  just  modifies  a 
technical  provision  in  the  law  and  does 
so  for  just  1  year.  1985.  I  would  also 
like  to  point  out  that  the  Congress 
adopted  this  provision  for  the  1984 
COLA  in  last  year's  Social  Security 
amendments. 

Under  this  amendment  if  inflation, 
measured  from  the  third  quarter  of 
1983  to  the  third  quarter  of  1984, 
should  fall  to  less  than  3  percent— to 
say  2.8  percent— a  2.8-percent  COLA 
will  be  paid  in  January,  rather  than 
being  deferred  to  1986.  The  other  in- 
dexed features  of  the  Social  Security 
program  would  also  be  increased  on 
time— the  exempt  amount  of  earnings 
under  the  retirement-earnings  test, 
the  amount  of  taxable  earnings,  and 
the  SSI  COLA.  If  inflation  does  run 
below  3  percent,  2.8  percent,  for  exam- 
ple, the  net  costs  will  be  about  S3.0- 
$3.5  billion.  If  the  inflation  rate  re- 
mains above  3  percent,  as  it  certainly 
may.  the  amendment  will  have  no 
effect  at  all. 

I  urge  my  colleagues  to  support  this 
amendment.  It  ensures  the  Nation's  el- 
derly that  they  will  receive  their 
COLA  on  time,  in  January,  and  not 
find  it  delayed  due  to  a  technicality  in 
the  law  that  few  are  even  aware  of. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  a  cosponsor  of  this  amendment  to 
ensure  that  Social  Security  recipients 
be  provided  with  the  cost-of-living  ad- 


justment that  is  due  them  this  Janu- 
ary. 

Under  current  law,  if  the  inflation 
rate  over  the  past  year  is  less  than  3 
percent,  a  COLA  is  not  granted.  Last 
year,  the  Congress  delayed  Social  Se- 
curity COLA'S  for  6  months— from 
June  1984  to  January  1985. 

Mr.  President,  inflation  has  been 
averaging  approximately  3  percent 
over  the  past  year.  If  the  inflation  rate 
comes  out  to  just  under  3  percent. 
Social  Security  recipients  will  be 
denied  a  COLA  until  January  1986. 
The  last  COLA  was  provided  in  June 
1983.  Unless  we  pass  this  legislation. 
Social  Security  recipients  will  have  to 
wait  2'/2  years  between  COLA's.  We 
can  do  better. 

Mr.  President,  for  the  sake  of  fair- 
ness, I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
assure  the  Senate  that  a  very  careful 
day  was  spent  with  the  actuaries  of 
the  Social  Security  Administration, 
which  convinces  this  Senator  that  this 
is  wholly  feasible,  that  the  Social  Se- 
curity trust  funds  at  the  end  of  the 
1985  will  be  by  a  considerable  number 
larger  than  projected  by  the  actuaries 
earlier  this  year. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  assum- 
ing this  amendment  is  adopted  at  this 
time,  there  will  be  no  more  record 
votes  tonight. 

Mr.  DOLE.  Mr.  President,  I  indicate 
to  the  majority  leader  that  this  has 
been  discussed  with  the  White  House, 
and  they  are  very  pleased  that  we  are 
taking  action  on  this  this  evening. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  HOLLINGS.  Shameful. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Vermont  [Mr.  Stafford],  and 
the  Senator  from  Idaho  [Mr.  Symms] 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Colorado 
[Mr.  Hart),  the  Senator  from  Hawaii 
[Mr.  Inouye),  the  Senator  from  West 
Virginia  [Mr.  Randolph],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Tson- 
GAS]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 


The  result  was  announced— yeas  87, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  200  Leg.] 
YEAS— 87 


consider  the  final  passage  of  the  bill, 
H.R. 1428. 


Abdnor 

Exon 

MrClure 

Andrews 

Ford 

Melcher 

Baker 

Garn 

Melzenbaiim 

Baucus 

Glenn 

Mitchell 

Bentsen 

Goldwater 

Moynihan 

Biden 

Gorton 

Murkow.ski 

BIngaman 

Grassley 

Nickles 

Boren 

Hatch 

Nunn 

Boschwitz 

Hatfield 

Pell 

Bradley 

Hawl(ms 

Percy 

Bumpers 

Hecht 

Pressler 

Burdicit 

Heflin 

Proxmire 

Byrd 

Heinz 

Pryor 

Chatee 

Helms 

Quayle 

Corhran 

Huddleslon 

Riegle 

Cohen 

Humphrey 

Roth 

Cranston 

Jepscn 

Rudman 

DAmalo 

Kassebaum 

Sarbanes 

Danforth 

Ka-sten 

Sasser 

DeConcini 

Kennedy 

Specter 

Denton 

Laulenberg 

Stevens 

Dixon 

Laxall 

Thurmond 

Dodd 

Leahy 

Tower 

Dole 

Levin 

Trible 

Domenici 

Long 

Wallop 

Durenberger 

Lugar 

Warner 

Eaglelon 

Mathia-s 

Weicker 

East 

Matsunaga 

Wilson 

Evans 

Mattingly 
NAYS-3 

Zorinsky 

Boilings 

Johnston 

Stennis 

NOT  VOTING- 
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Armstrong 

Pacliwood 

Symms 

Ciiiles 

Randolph 

Tsongas 

Hart 

Simpson 

Inouye 

Stafford 

So  the 

amendment  (No.   3423)  was 

agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  1428),  as  amended, 
was  passed. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  to  the  title 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

Amend  the  title  so  as  to  read: 
An  act  to  insure  the  payment  of  Social  Se- 
curity cost  of  living  adjustments  in  1985. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
enter  a  motion  to  reconsider  the  vote 
on  amendment  No.  3423,  I  enter  a 
motion  to  reconsider  the  third  reading 
of  this  bill,  and  I  enter  a  motion  to  re- 


NOMINATION  OF  JAMES  HARVIE 
WILKINSON  III  TO  BE  U.S.  CIR- 
CUIT JUDGE 

Mr.  TRIBLE.  Mr.  President,  earlier 
today  the  Senator  from  Massachusetts 
repeated  the  same  insubstantial  and 
irrelevant  allegations  regarding  the 
nomination  of  J.  Harvie  Wilkinson  III 
as  he  has  advanced  in  the  past.  The 
same  arguments  were  rejected  by  this 
body  54  to  36  on  a  vote  to  recommit 
the  nomination  to  the  Judiciary  Com- 
mittee. I  regret  that  this  nomination 
has  fallen  prey  to  petty  partisanship 
by  Senator  Kennedy. 

But  I  regret  most  the  Senator's  un- 
fortunate characterization  of  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  and  his  handling  of  J. 
Harvie  Wilkinsons  nomination  to  the 
Fourth  U.S.  Circuit  Court  of  Appeals. 

To  even  insinuate  that  Senator 
Thurmond  has,  in  some  way, 
stonewalled  this  nomination  is  both 
incorrect  and  manifestly  unfair.  The 
record  clearly  shows  that  Senator 
Thurmond,  in  his  capacity  as  Judiciary 
Committee  chairman,  has  acted  fairly 
and  evenhandedly  in  all  of  these  pro- 
ceedings. 

Senator  Kennedy  knows  very  well 
that  there  have  been  two  separate 
hearings  before  the  committee  on  this 
nomination— neither  of  which  he  nor 
any  other  Democratic  member  attend- 
ed. 

Also,  since  the  nomination  w'as  first 
made  in  November  1983.  Senator 
Thurmond  has  three  times— three 
times— held  over  action  on  it  in  an 
effort  to  accommodate  minority  mem- 
bers of  the  committee. 

Those  are  not  the  actions  of  a  man 
trying  to  stonewall  a  nomination.  Sen- 
ator Thurmond  is  too  gracious  a  gen- 
tleman to  come  to  his  own  defense  in 
this  matter,  but  I  feel  that  the  record 
must  correctly  reflect  the  fair  and 
open  manner  in  which  this  nomination 
has  been  handled  by  the  Judiciary 
Committee  chairman. 

It  is,  quite  simply,  time  to  vote  on 
this  nomination.  Senator  Thurmond 
has  urged  us  to  do  that,  and  has  in- 
structed members  of  the  committee 
who  have  continuing  objections  about 
Mr.  Wilkinson's  qualifications  or  the 
ABA  rating  system  to  express  them- 
selves in  a  vote  on  this  nomination. 
However,  to  hold  up  one  nomination 
for  this  long  is  neither  accommodating 
nor  constructive. 

There  are  hearings  pending  by  the 
Judiciary  Subcommittee  on  the  Courts 
regarding  the  ABA  rating  system.  I 
urge  those  Senators  with  concerns 
about  that  system  to  attend  those 
hearings  and  to  participate  if  they  so 
wish.  In  the  meantime,  it  is  time  to 
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move  on  with  this  nomination  and  get 
on  with  the  Nation's  business. 


MESSAGES  FROM  THE  HOUSE 

At  11:11  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5712)  making  appropriations 
for  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year 
ending  September  30.  1985,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  two  Houses  thereon, 
and  appoints  Mr.  Smith  of  Iowa.  Mr. 
Alexander.  Mr.  Early,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Mrazek.  Mr.  Carr. 
Mr.  Whitten.  Mr.  O'Brien.  Mr. 
Miller  of  Ohio,  Mr.  Porter,  and  Mr. 
CoNTE  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1146) 
to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  the  revocation  of 
the  airman  certificates  and  for  addi- 
tional penalties  for  the  transportation 
by  aircraft  of  controlled  substances, 
and  for  other  purposes,  with  an 
amendment;  it  insists  upon  its  amend- 
ment to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Mineta,  Mr.  Anderson, 
Mr.  RoE.  Mr.  Snyder,  and  Mr.  Ham- 
MERSCHMiDT  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  following 
bills: 

H.R.  559.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  increase  the  sanc- 
tions against  trading  in  securities  while  in 
possession  of  material  nonpublic  informa- 
tion; and 

H.R.  1310.  An  act  to  provide  assistance  to 
improve  elementary,  secondary,  and  postsec- 
ondary  education  in  mathematics  and  sci- 
ence: to  provide  a  national  policy  for  engi- 
neering, technical,  and  scientific  personnel; 
to  provide  cost  sharing  by  the  private  sector 
in  training  such  personnel;  to  encourage  cre- 
ation of  new  engineering,  technical,  and  sci- 
entific jobs,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate 

H.R.  5223.  An  act  to  exempt  restaurant 
central  kitchens  from  Federal  inspection  re- 
quirements; 

H.R.  5358.  An  act  to  enable  honey  produc- 
ers and  handlers  to  finance  a  nationally  co- 
ordinated research,  promotion,  and  con- 
sumer information  program  designed  to 
expand  their  markets  for  honey; 

H.R.  5541.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  extend  certain  au- 
thorizations of  appropriations  contained  in 
such  Act.  and  for  other  purposes; 

H.R.  5833.  An  act  to  improve  certain  mari- 
time programs  of  the  Department  of  Trans- 


portation   and    the    Department    of    Com- 
merce; and 

H.R.  5890.  An  act  to  establish  a  commis- 
sion to  assist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King.  Jr. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate; 

H.  Con.  Res.  340.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  559. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5223.  An  act  to  exempt  restaurant 
central  kitchens  from  Federal  inspection  re- 
quirements; to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

H.R.  5358.  An  act  to  enable  honey  produc- 
ers and  handlers  to  finance  a  nationally  co- 
ordinated research,  promotion,  and  con- 
sumer information  program  designed  to 
expand  their  markets  for  honey;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

H.R.  5541.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  extend  certain  au- 
thorizations of  appropriations  contained  in 
such  act.  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  5833.  An  act  to  improve  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Department  of  Com- 
merce; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  joint  resolutions 
which  were  placed  on  the  calendar: 

S.J.  Res.  272.  Joint  resolution  recognizing 
the  anniversaries  of  the  Warsaw  uprising 
and  the  Polish  resistance  to  invasion  of 
Poland  during  World  War  II;  and 

S.J.  Res  323.  Joint  resolution  designating 
August  1984  as  "Polish  American  Heritage 
Month.  " 

The  Committee  on  Foreign  Rela- 
tions was  discharged  from  the  further 
consideration  of  the  following  concur- 
rent resolution;  which  was  placed  on 
the  calendar; 

H.  Con.  Res.  331.  Concurrent  resolution  to 
condemn  the  closing  of  ABC  Color,  the  only 
independent  newspaper  in  Paraguay,  and  to 
urge  the  Government  of  Paraguay  to  permit 
the  reopening  of  that  newspaper,  and  to 
guarantee  freedom  of  the  press. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  until  the  close  of  business 
on  July  27,  1984,  by  unanimous  con- 
sent; 

H.R.  5890.  An  act  to  establish  a  commis- 
sion to  assist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King,  Jr. 


The  following  concurrent  resolution 
was  ordered  held  at  the  desk  pending 
further  disposition,  by  unanimous  con- 
sent; 

H.  Con.  Res.  340.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  559. 


ENROLLED  BILL  PRESENTED 
The    Secretary     reported    that     on 
today,  July  26,  1984,  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  373.  An  act  to  provide  for  a  comprehen- 
sive national  policy  dealing  with  national  re- 
search needs  and  objectives  in  the  Arctic, 
for  a  National  Critical  Materials  Council, 
for  development  of  a  continuing  and  com- 
prehensive national  materials  policy,  for 
programs  necessary  to  carry  out  that  policy, 
including  Federal  programs  of  advanced  ma- 
terials research  and  technology,  and  for  in- 
novation in  basic  materials  industries,  and 
for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3587.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Army,  transmitting,  pursuant  to  law. 
notice  of  the  intention  of  the  Departments 
of  the  Army  and  Agriculture  to  interchange 
jurisdiction  of  certain  Army  Corps  of  Engi- 
neers lands  and  Forest  Service  lands  in  Ken- 
tucky; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3588.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law. 
the  national  statistical  assessment  of  rural 
drinking  water  conditions;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3589.  A  communication  from  the 
Acting  Commissioner  of  Social  Security 
transmitting,  pursuant  to  law.  a  notice  of  a 
computer  matching  program  between  the 
Social  Security  Administration  and  State 
records  of  individual  interest  income  report- 
ed by  financial  institutions;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3590.  A  communication  from  the  law 
firm  of  LeBoeuf.  Lamb.  Leiby  &  MacRae 
transmitting,  pursuant  to  law.  the  1983 
annual  report  of  independent  auditors  who 
have  audited  the  records  of  the  National 
Council  on  Radiation  Protection  and  Meas- 
urements; to  the  Committee  on  the  Judici- 
ary. 

EC-3591.  A  communication  from  the  law- 
firm  of  Sutherland.  Asbill  &  Brennan  trans- 
mittion.  pursuant  to  law.  the  1983  Pacific 
Tropical  Botanical  Garden  Annual  Audit 
Report;  to  the  Committee  on  the  Judiciary. 

EC-3592.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  for  the  Regional 
Education  Laboratories  and  Research  and 
Development  Centers  Program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3593.  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration 
transmitting,  pursuant  to  law.  the  1983 
annual  report  of  the  Administrator  of  Vet- 


erans Affairs;  to  the  Committee  on  Veterans 
Affairs. 

EC-3594.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations  and  Logistics  transmitting, 
pursuant  to  law,  notice  of  a  decision  to  con- 
vert the  custodial  services  at  the  U.S.  Army 
Medical  Department  Activity,  Port  Carson. 
Colorado  to  performance  under  contract;  to 
the  Committee  on  Armed  Services. 

EC-3595.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law,  to  exclude 
certain  records  from  examination  by  the 
Comptroller  General  relating  to  recurring 
activities  in  Oman;  to  the  Committee  on 
Armed  Services. 

EC-3596.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  sale  to  Thai- 
land; to  the  Committee  on  Armed  Services. 

EC-3597.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a 
report  on  a  foreigm  military  assistance  sale 
to  Korea;  to  the  Committee  on  Armed  Serv- 
ices. 


Ternes),  in  the  Air  Force  there  are  14 
appointments  to  the  grade  of  lieuten- 
ant colonel  (list  begins  with  Charles  E. 
Cook),  in  the  Army  Reserve  there  are 
272  promotions  to  the  grade  of  colonel 
and  below  (list  begins  with  John  W. 
Gaines),  and  in  the  Navy  and  Navy 
Reserve  there  are  18  appointments  to 
the  grade  of  captain  and  below  (list 
begins  with  Robert  K.  Yoho).  Since 
these  names  have  already  appeared  in 
the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  I  ask 
unanimous  consent  that  they  be  or- 
dered to  lie  on  the  Secretary's  desk  for 
the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderd. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  June  28  and  June  29, 
1984  at  the  end  of  the  Senate  proceed- 
ings.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  COCHRAN,  from  the  Committee 
on  Appropriations,  with  amendments; 

H.R.  5743;  A  bill  making  appropriations 
for  Agriculture.  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1985.  and  for 
other  purposes  (Rept.  No.  98-566). 

By  Mr.  MATTINGLY.  from  the  Commit- 
tee on  Appropriations,  with  amendments: 

H.R.  5898:  A  bill  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  purposes 
(Rept.  No.  98-567). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  Armed  Services: 

Walter  T.  Cox.  III.  of  South  Carolina,  to 
be  a  Judge  of  the  United  States  Court  of 
Military  Appeals  for  fifteen  years. 

Mr.  THURMOND.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices, I  report  favorably  the  following 
nominations:  Lt.  Gen.  George  M. 
Browning,  Jr.,  U.S.  Air  Force  (age  55), 
to  be  placed  on  the  retired  list,  Maj. 
Gen.  Casper  T.  Spangrud,  U.S.  Air 
Force,  to  be  lieutenant  general.  Rear 
Adm.  Thomas  E.  Flynn.  U.S.  Navy,  to 
be  Judge  Advocate  General  of  the 
Navy.  Gen.  Wilbur  L.  Creech,  U.S.  Air 
Force  (age  57),  to  be  placed  on  the  re- 
tired list,  and  Gen.  Jerome  F.  O'Mal- 
ley.  U.S.  Air  Force,  to  be  reassigned.  I 
ask  that  these  names  be  placed  on  the 
Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  in 
addition,  in  the  Air  Force  there  are  35 
appointments  to  the  grade  of  colonel 
and  below  (list  begins  with  David  E. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LEAHY: 

S.  2869.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  an  income  tax 
credit  for  expenses  incurred  by  an  individ- 
ual taxpayer  for  the  purchase  of  television 
subtitle  equipment  to  be  used  by  a  hearing- 
impaired  individual;  to  the  Committee  on 
Finance. 

By  Mr.  HATCH: 

S.  2870.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965.  to  establish  a  financial  as- 
sistance program  emphasizing  student  self- 
help,  to  enhance  the  equity  and  effective- 
ness of  Federal  programs  in  support  of 
higher  education,  to  increase  flexibility  and 
simplify  higher  education  programs,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  2871.  A  bill  to  improve  the  operation  of 
the  chapter  1  program  authorized  under  the 
Education  Consolidation  and  Improvement 
Act  of  1981.  to  improve  the  effectiveness  of 
migrant  education  programs,  to  provide  for 
use  of  the  most  recent  available  decennial 
census  information,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GRASSLEY: 

S.  2872.  A  bill  to  reform  the  Residential 
Conservation  Service  and  to  repeal  the 
Commercial  and  Apartment  Conservation 
Service,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Hart,  and  Mr.  Bradley); 

S.  2873.  A  bill  to  provide  that  there  will  be 


Metzenbaum.  Mr.  Bradley.  Mr. 
BiNGAMAN.  Mr.  Sasser.  Mr.  Mitch- 
ell, Mr.  Ford,  Mr.  Sarbanes.  and  Mr. 

TSONGAS); 

S.  2875.  A  bill  to  establish  qualifications 
for  individuals  appointed  to  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere to  authorize  appropriations  for  fiscal 
year  1985.  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  PERCY; 
S.  2876.  A  bill  to  amend  title  18.  United 
States  Code,  to  improve  collection  and  ad- 
ministration of  criminal  fines,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BRADLEY: 
S.  2877.  A  bill  relating  to  the  tariff  treat- 
ment of  certain  canned  mushrooms:  to  the 
Committee  on  Finance. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Quayle): 
S.  2878.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  establish  condi- 
tions for  the  export  of  drugs:  to  the  Com- 
mittee on  Labor  and  Human  Resources,  by 
unanimous  consent,  pursuant  to  the  order 
of  July  26.  1984. 

By    Mr.    DENTON    (for    himself.    Mr. 
Leahy.   Mr.   Thurmond.   Mr.   Biden, 
Mr.     Baucus.     Mr.     DAmato.     Mr. 
DeConcini.  Mr.  Dole.  Mr.  East.  Mr. 
Glenn.  Mr.  Goldwater.  Mr.  Grass- 
ley.    Mr.    Hart.    Mr.    Hatch.    Mrs. 
Hawkins.   Mr.   Heflin.   Mr.   Helms. 
Mr.  Inouye.  Mr.  Jepsen.  Mr.  Laxalt. 
Mr.    LuGAR.    Mr.    Metzenbaum.    Mr. 
Randolph.  Mr.  Specter.  Mr.  Symms, 
and  Mr.  Trible): 
S.J.  Res.  336.  A  joint  resolution  to  pro- 
claim October  23.  1984.  as  'A  Time  of  Re- 
membrance"   for    all    victims    of    terrorism 
throughout  the  world;  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY: 

S.  2869.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an 
income  tax  credit  for  expenses  in- 
curred by  an  individual  taxpayer  for 
the  purchase  of  television  subtitle 
equipment  to  be  used  by  a  hearing-im- 
paired individual;  to  the  Committee  on 
Finance. 

(The  remarks  of  Mr.  Leahy  and  the 
text  of  this  legislation  appear  earlier 
in  today's  RecordJ 


By  Mr.  HATCH: 
S.  2870.  A  bill  to  amend  the  Higher 
Education  Act  of  1965,  to  establish  a 
financial   assistance   program   empha- 
sizing  student    self-help,    to   enhance 


the  equity  and  effectiveness  of  Federal 
a  cost-of-living  increase  in  social  security  programs  in  support  of  higher  educa- 
and  SSI  benefits  for  1985  without  regard  to     (.jq^i,  to  increase  flexibility  and  simpli- 


whether  the  3-percent  threshold  is  met;  to 
the  Committee  on  Finance. 
By  Mr.  PACKWOOD: 
S.  2874.  A  bill  to  amend  title  49.  United 
States  Code,  to  reduce  regulation  of  surface 
freight  forwarders,  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By  Mr.  HOLLINGS  (for  himself.  Mr. 
Kennedy.  Mr.  Lautenberg.  Mr. 
RiEGLE.  Mr.  Weicker.  Mr.  Levin.  Mr. 


fy  higher  education  programs,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

higher  education  amendments 
Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  a  bill  to  authorize 
needed  initiatives  included  in  the 
President's  fiscal  year  1985  budget 
which  will  encourage  student  self-help 
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efforts,  improve  the  effectiveness  and 
efficiency  of  our  student  aid  and  other 
higher  education  programs,  reduce 
waste  and  program  abuse,  and  more 
equitably  distribute  Federal  assistance 
to  disadvantaged  students. 

In  general,  the  authority  for  Higher 
Education  Act  programs  will  expire  at 
the  end  of  fiscal  year  1985.  The  De- 
partment of  Education  is  not  propos- 
ing extension  of  the  act  at  this  time. 
The  Secretary  is  continuing  to  study 
the  need  for  long-term  legislative 
changes  in  these  programs,  and  will 
forward  his  proposals  for  reauthoriza- 
tion of  the  Higher  Education  Act  at  a 
later  date. 

Over  the  past  decade,  annual  Feder- 
al appropriations  for  student  assist- 
ance programs  have  increased  by  $4.6 
billion,  a  373-percenl  increase.  This  in- 
crease has.  unfortunately,  been  accom- 
panied by  a  shift  in  the  traditional  re- 
sponsibility for  financing  college  costs 
from  students  and  families  toward  the 
Federal  Government. 

At  many  schools,  average  student 
contributions  for  relatively  better  off 
individuals  represent  only  a  small 
share  of  education  costs,  and  do  not 
begin  to  reflect  actual  student  earning 
or  borrowing  capacities.  Excessive  reli- 
ance on  federally  supported  student  fi- 
nancial assistance  abuses  the  spirit  of 
student  aid.  which  should  supplement, 
not  replace,  other  sources  of  college  fi- 
nancing. 

STUDENT  SELF-HELP  INITIATIVE 

A  major  purpose  of  this  legislation  is 
to  promote  the  principle  that  postsec- 
ondary  students  should  be  expected  to 
contribute  to  their  own  education 
costs  before  Federal  grant  assistance  is 
provided.  This  policy  would  be  imple- 
mented by  first,  increasing  college 
work-study  support  by  $295  million  in 
fiscal  year  1985— representing  a  poten- 
tial increase  of  some  335.000  student 
jobs:  second,  making  work-study  funds 
more  flexible  for  use  in  job  search  and 
grants  where  appropriate:  third,  ex- 
tending the  need  test  for  guaranteed 
student  loans  [GSL]  to  students  of  all 
family  income  levels:  and.  fourth,  re- 
structuring the  Pell  grant  into  a  Pell 
self-help  grant  explicitly  designed  to 
supplement  family  and  student  contri- 
butions. This  reformed  grant  program, 
in  tandem  with  the  federally  subsi- 
dized work  and  loan  programs,  would 
continue  to  ensure  financial  access  to 
moderately  priced  institutions  and 
would  broaden  the  institutional  choice 
of  financially  needy  students. 

STUDENT  GRANTS 

This  bill  includes  provisions  designed 
to  encourage  student  self-help  and  to 
better  target  Federal  grant  aid  toward 
students  with  the  greatest  need.  Under 
the  amended  Pell  grant  program,  stu- 
dent awards  would  become  subject  to 
reasonable  self-help  expectations.  The 
grant  amount  and  self-help  expecta- 
tions would  vary  with  education  costs 
so  that  needy  students  interested  in 


attending  higher  cost  schools  and  will- 
ing to  undertake  greater  self-help  ef- 
forts could  receive  additional  Federal 
grant  assistance. 

In  place  of  the  current  half-cost 
limit,  the  Pell  self-help  grant  would  be 
limited  to  60  percent  of  educational 
costs  minus  the  expected  family  con- 
tribution, with  a  minimum  student 
self-help  expectation  of  $500.  The 
maximum  Pell  award  would  be  in- 
creased to  $3,000.  The  expected  family 
contribution  (EFCl  would  be  taken 
into  account  in  determining  the  Pell 
awards  of  all  students— eliminating  an 
inequity  in  the  current  program 
whereby  the  EFC's  of  some  students— 
those  affected  by  the  half-cost  rule- 
are  ignored. 

The  combination  of  Pell  self-help 
and  supplemental  grant  CSEOGl 
awards  would  be  limited  to  60  percent 
of  educational  costs  or  $500.  whichever 
is  less,  minus  the  expected  family  con- 
tribution. ALSO,  the  receipt  of  SEOG 
and  Pell  awards  by  a  particular  stu- 
dent would  be  generally  limited  to  4 
academic  years— restoring  a  reasona- 
ble limit  which  was  repealed  in  1980. 

WORK-STUDY  /COOPERATI VE  EDUCATION 

The  bill  would  increase  to  $850  mil- 
lion the  1985  work-study  authorization 
level,  and  also  increase  institutional 
discretion  in  the  use  of  these  funds. 
While  it  is  expected  that  the  work- 
study  program  will  be  u.sed  primarily 
to  finance  employment— self-help— op- 
portunities, it  is  recognized  that  in 
special  circumstances  pn  institutional- 
ly based  grant  might  be  required  to 
complete  the  financial  aid  package  for 
a  needy  student.  Therefore,  participat- 
ing institutions  would  be  allowed  to 
use  up  to  50  percent  of  their  work- 
study  funding  for  making  supplemen- 
tal grants.  The  institutional  allocation 
provisions  would  be  simplified  and 
made  more  equitable,  with  State  allot- 
ments based  solely  on  relative  full- 
time  equivalent  enrollment  subject  to 
a  fiscal  year  1984  hold-harmless  level. 
All  other  hold-harmless  provisions 
would  be  repealed. 

The  amount  of  an  institution's  work- 
study  funds  which  may  be  used  to  ad- 
minister a  job  location  and  develop- 
ment program  would  be  expanded 
from  $25.000— or  10  percent  of  the  al- 
location—to $100.000— no  percentage 
limit.  Schools  would  also  be  author- 
ized to  use  all  or  any  part  of  this 
amount  for  purposes  of  administering 
cooperative  education,  and/or  adult 
literacy  programs.  This  new  approach 
to  Federal  support  for  cooperative 
education  is  designed  to  consolidate 
funding  for  federally  sponsored  stu- 
dent employment  programs  under  a 
broader  and  more  flexible  program- 
through  which  institutional  and  stu- 
dent participation  in  cooperative  edu- 
cation programs  may  be  substantially 
expanded  in  light  of  the  funding  level 
we  are  seeking  for  work-study. 


STUDENT  LOANS 

The  bill  includes  several  important 
amendments  to  the  Guaranteed  Stu- 
dent Loan  [GSL]  Program.  All  appli- 
cants for  regular  GSLs  would  become 
subject  to  the  need  analysis  limitation 
which  now  applies  only  to  those  with 
adjusted  family  income  above  $30,000. 
thus  eliminating  loans  to  those  who  do 
not  need  them  and  the  related  Federal 
subsidy  costs  while  improving  equity 
in  student  treatment.  The  less  subsi- 
dized auxiliary  loan  component  of  the 
GSL  Program  would  remain  nonneed 
based,  and  could  be  used  to  meet  ex- 
pected family  contributions  derived 
from  need  analysis. 

The  administration  is  proposing  sev- 
eral amendments  which  are  designed 
to  reestablish  State  cost  sharing  in 
meeting  the  administrative  and  de- 
fault costs  associated  with  the  GSL 
Program.  All  current  interest-free  Fed- 
eral loan  advances  to  guarantee 
agency  reserve  funds  would  be  re- 
turned by  October  1.  1985.  The  two 
guarantee  agency  administrative  al- 
lowances based  on  new  loan  volume 
would  be  repealed.  The  agencies  would 
still  be  allowed  to  retain  up  to  30  per- 
cent of  default  collections  to  help 
meet  administrative  costs.  Federal  re- 
insurance would  be  reduced  from  100 
percent— generally— to  80  percent  of 
default  costs.  These  measures  would 
create  new  incentives  for  State  level 
efforts  to  control  GSL  default  and  ad- 
ministrative costs. 

This  proposal  would  repeal  existing 
provisions  which  place  various  limits 
on  GSLs  made  and  originated  by  eligi- 
ble educational  institutions.  These 
limitations  restrict  loan  access,  impose 
unreasonable  administrative  burdens 
on  program  participants  and  have 
proven  to  be  administratively  unwork- 
able. Moreover,  they  fail  to  address 
the  main  problems  caused  by  origina- 
tion relationships— the  increased  like- 
lihood that  unsophisticated  borrowers 
will  not  be  made  to  understand  that 
they  are  receiving  loans,  not  grants, 
and  that  borrowers  will  refuse  to 
repay  their  loans  if  they  are  dissatis- 
fied with  the  education  they  receive. 
These  problems  are  adequately  ad- 
dressed by  current  regulations  of  the 
Secretary  and  the  Federal  Trade  Com- 
mission and  by  common  law  agency 
principles. 

In  the  National  Direct  Student  Loan 
[NDSL]  Program.  Federal  cancellation 
payments  to  educational  institutions 
related  to  outstanding  loans  to  individ- 
uals in  certain  occupations  would  be 
based  only  on  the  original  institution- 
al investment.  Institutions  would  not 
have  to  reinvest  these  repayments  in 
the  NDSL  program  as  is  now  required. 
The  NDSL  interest  rate  would  be  in- 
creased from  5  to  8  percent— the  cur- 
rent GSL  rate— effective  for  loans 
made  after  June  30.  1985.  This  would 
establish   some   degree   of   equity   be- 
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tween  NDSL  and  GSL  and  increase 
the  flow  of  funds  available  for  new 
loans  in  a  reasonable  way  without  new 
Federal  capital  appropriations. 

This  bill  also  includes  several  stu- 
dent loan  technical  and  administrative 
improvement  amendments,  and  it  in- 
cludes amendments  designed  to  make 
the  plus/auxiliary  loan  program  more 
workable  and  more  attractive  to  lend- 
ers and  students. 

INSTITUTIONAL  AID— DEVELOPING  INSTITUTIONS 

Title  III  of  the  Higher  Education 
Act  would  be  substantially  simplified— 
by  merging  parts  A  and  B.  and  reduc- 
ing eligibility  requirements.  Greater 
emphasis  would  be  placed  on  endow- 
ment building  and  institutional  grad- 
uation to  self-sufficienty.  The  bill  pro- 
vides for  1-  to  5-year  nonrenewable 
strengthening  institutions  grants 
which  would  require  institutional 
matching  of  10.  20.  and  30  percent  for 
the  third  years  of  the  award  eligibility 
period.  Graduates  of  this  new  part  A 
program  would  be  eligible  for  further 
title  III  aid  only  under  the  endow- 
ments grant— new  part  B— program. 
Set-aside  provisions  for  2-year  and  his- 
torically black  institutions— 25  percent 
of  the  appropriation,  and  $45.7  million 
respectively— would  be  simplified  and 
applied  to  the  entire  title. 

special  programs  for  the  disadvantaged 
;trioi 

The  bill  includes  amendments  which 
simplify  these  programs,  reduce  ad- 
ministrative burden,  and  provide  for  a 
more  equitable  and  effective  distribu- 
tion of  Federal  funds.  The  very  similar 
talent  search  and  educational  opportu- 
nity centers  programs  would  be  con- 
solidated, and  the  staff  training  pro- 
gram would  be  eliminated.  Special 
services  and  upward  bound  grantees 
could  use  their  awards  for  the  new 
consolidated  program.  Special  services 
grantees  would  be  required  to  share 
increasingly  in  the  costs  of  their 
projects  and  to  graduate  from  Federal 
funding  for  these  activities  after  5 
years.  The  upward  bound  institutional 
participants  would  be  required  to  pro- 
vide 10  percent  of  project  costs  and 
the  consolidated  talent  search  and  as- 
sistance program  would  require  insti- 
tutions to  meet  25  percent  of  costs. 

FUND  FOR  THE  IMPROVEMENT  OF 
rOSTSECONDARY  EDUCATION  IFIPSE) 

By  providing  that  institutions  must 
meet  50  percent  of  projects  costs,  the 
bill  would  require  a  demonstration  of 
institutional  commitment  and  recog- 
nize that  institutions  derive  direct  ben- 
efits from  these  awards.  Currently,  in- 
stitutions meet  about  40  percent  of 
project  costs.  The  amendment  would 
allow  an  estimated  20  additional  com- 
prehensive program  grants  under  level 
funding. 

Mr.  President.  I  believe  that,  if  en- 
acted, this  higher  education  legislation 
would  substantially  improve  the  effec- 
tiveness of  Federal  student  financial 
assistance  and  other  higher  education 


programs  and  would  result  in  a  more 
equitable  distribution  of  limited  Fed- 
eral resources.  I  ask  that  the  full  text 
of  the  bill  along  with  a  section-by-sec- 
tion analysis  of  it  be  included  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
and  analysis  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
S.  2870 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Higher  Education 
Amendments  of  1984". 

TITLE  I— INSTITUTIONAL  AID  NEW 
CONSOLIDATED  PROGRAM 

Sec.  101.  Part  B  of  title  III  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1001  et 
seq.;  hereinafter  in  this  Act  referred  to  as 
"the  Act")  is  repealed. 

Sec.  102.  Section  311(a)  of  the  Act  is 
amended  by  inserting  a  comma  and  "help 
meet  their  special  needs"  immediately  after 
"self-sufficiency". 

DEFINITIONS 

Sec.  103.  (a)  Section  312  of  the  Act  is 
amended  by  inserting  "(a)"  immediately 
before  "For  purposes  of  this  part". 

(b)  Section  312(a)(2)  of  the  Act  (as  redes- 
ignated by  subsection  (a))  is  amended— 

(1)  in  subparagraph  (A)(i)  by  striking  out 
",  the  average  amount  of  which  is  high  in 
comparison  with  the  average  amount  of  all 
grants  awarded  under  such  subpart  to  stu- 
dents at  such  institutions"  each  place  it  ap- 
pears: 

(2)  in  subparagraph  (A)(ii)  by  striking  out 
"undergraduate"  each  place  it  appears: 

(3)  in  subparagraph  (A)(v)(II)  by  striking 
out  "and"  at  the  end  thereof: 

(4)  by  redesignating  clause  (vi)  of  subpara- 
graph (A)  as  clause  (vii): 

(5)  in  subparagraph  (A)  by  inserting  im- 
mediately after  clause  (v)  the  following  new 
clause; 

"(vi)  has  an  enrollment  of  not  less  than 
100  full-time  equivalent  students  in  the  aca- 
demic year  for  which  the  determination  is 
made:  and": 

(6)  in  subparagraph  (B)  by  striking  out 
"and  (ii)  of  such  subparagraph."  and  insert- 
ing in  lieu  thereof  a  comma  and  the  follow- 
ing: "(ii).  and  (vi)  of  such  subparagraph,  and 
which  is  located  in  a  community  different 
from  that  in  which  its  parent  institution  is 
located.":  and 

(7)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "and  the  Secre- 
tary may  also  consider  the  factors  specified 
in  subsection  (b).". 

(c)  Section  312(a)(3)  of  the  Act  (as  redesig- 
nated by  subsection  (a))  is  further  amended 
by  striking  out  "(determined  on  the  basis  of 
the  quotient  of  the  sum  of  the  credit  hours 
of  all  part-time  students  divided  by  twelve)". 

(d)  Section  312  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  In  determining  whether  an  institu- 
tion IS  an  eligible  institution  under  subsec- 
tion (a)(2).  the  Secretary  may  also  consider 
the  foUow-ing  factors: 

"(1)  extreme  financial  limitation  requiring 
low  faculty  salaries,  low  costs  of  instruction 
for  students,  and  low  library  expenditures: 

"(2)  little  or  no  endowment,  whether  or 
not  unrestricted: 

"(3)  a  high  student  to  faculty  ratio: 


"(4)  a  substantial  percentage  of  students 
receiving  need-based  Federal  student  assist- 
ance: 

■(5)  limited  library  resources: 

"(6)  a  low  percentage  of  faculty  with  doc- 
torate degrees: 

"(7)  poor  physical  facilities  and  limited  re- 
sources to  maintain  physical  facilities: 

"(8)  little  or  no  support  from  foundations, 
alumni,  or  corporations: 

"(9)  limited  or  no  sponsored  research  or 
faculty  publications; 

"(10)  inadequate  development  offices  and 
a  limited  capacity  for  long-range  planning: 
and 

"(11)  poor  or  inadequate  fiscal  manage- 
ment and  accounting  procedures.". 

DURATION  OF  A  GRANT 

Sec.  104.  (a)  Section  313(a)  of  the  Act  is 
amended  to  read  as  follows: 

"(a)  The  Secretary  may  award  a  grant  to 
an  eligible  institution  under  this  part  for  a 
period  of  not  more  than  five  years,  subject 
for  each  fiscal  year  to  the  availability  of  ap- 
propriations.". 

(b)  Section  313(b)  of  the  Act  is  amended 
by  striking  out  "subsection  (a)(2)"  and  in- 
serting in  lieu  thereof  "subsection  (a)". 

(c)  Section  313(c)  of  the  Act  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "provid- 
ed that  such  institution  has  not  received  a 
grant  under  this  subsection  for  any  prior 
fiscal  year". 

FEDERAL  SHARE  AND  TRANSITION  PROVISIONS 

Sec.  105.  Part  A  of  title  III  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"FEDERAL  SHARE 

"Sec.  314.  The  Federal  share  of  the  cost  of 
a  grant  made  to  an  eligible  institution  under 
this  part  shall  be  100  per  centum  for  the 
first  two  years  in  which  an  institution  re- 
ceives a  grant,  90  per  centum  for  the  third 
year  an  institution  receives  a  grant,  80  per 
centum  for  the  fourth  year  an  institution 
receives  a  grant,  and  70  per  centum  for  the 
fifth  year  an  institution  receives  a  grant. 

"TRANSITION 

"Sec.  315.  (a)  During  the  period  beginning 
October  1,  1984,  and  ending  September  30, 
1988.  the  Secretary  is  authorized  to  make 
continuation  awards  under  this  part  to  any 
eligible  institution  which  received  a  multi- 
ple year  grant  awarded  prior  to  October  1, 
1984.  under  section  311  or  321  of  the  Act  as 
in  effect  on  September  30,  1984. 

"(b)  No  institution  shall  receive  a  grant 
under  this  section  or  under— 

"(1)  section  311  as  in  effect  on  September 
30,  1984,  for  a  period  of  more  than  seven 
years  in  the  aggregate:  and 

"(2)  section  321  as  in  effect  on  September 
30,  1984.  for  a  period  of  more  than  five 
years  in  the  aggregate. 

■(c)  An  institution  which  has  received  a 
continuation  award  for  the  maximum 
period  described  in  subsection  (b)  shall  not 
be  eligible  to  receive  a  grant  under  this 
part.". 

CHALLENGE  GRANTS  TRANSITION 

Sec.  106.  Part  C  of  title  III  of  the  Act  is  re- 
designated as  part  B  and  the  heading  for 
such  part  is  amended  to  read  as  follows: 
"part  b— challenge  grant  transition 
awards". 

Sec  107.  Sections  331  and  332  of  the  Act 
are  repealed. 

Sec  108.  Part  B  of  title  III  of  the  Act  (as 
redesignated    by    section    106)    is    further 
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amended  by  adding  the  following  new  sec- 
tion immediately  after  the  heading: 

■CONTINUATION  AWARDS 

Sec.  321.  (a)  During  thi-  period  beginning 
October  1.  1984.  and  ending  September  30. 
1988.  the  Secretary  is  authorized  to  make 
continuation  awards  under  this  part  to  any 
eligible  institution  which  received  a  multi- 
ple year  grant  awarded  prior  to  Octobc  1. 
1984.  under  section  331  of  the  Act  as-  in 
effect  on  September  30.  1984. 

■■(b)  No  institution  shall  receive  a  grant 
under  this  section  or  section  331  as  in  effect 
on  September  30.  1984.  for  a  period  of  more 
than  five  years  in  the  aggregate.". 

ENDOWMENT  GRANTS 

Sec.  109.  Title  III  of  the  Act  is  further 
amended  by  inserting  the  following  heading 
immediately  before  section  333:  ■part  c— en- 

DOWl«ENT  GRANTS  ". 

Sec  110.  Section  333  of  the  Act  is  amend- 
ed- 

(1)  in  subsection  (b)(4)  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

•■(4)(A)  An  institution  of  higher  education 
is  eligible  to  receive  a  grant  under  this  sec- 
tion if— 

■■(i)  it  is  an  eligible  institution  under  part 
A  or  would  be  considered  to  be  such  an  insti- 
tution if  section  312(a)<2)(A)(iii)  referred  to 
a  postgraduate  degree  rather  than  a  bache- 
lors  degree:  or 

■■(ii)  it  is  an  institution  of  higher  educa- 
tion which  includes  a  substantial  number  of 
minority  and  educationally  disadvantaged 
students,  provides  a  medical  education  pro- 
gram which  leads  to  a  doctor  of  medicine 
degree  or  is  not  less  than  a  two-year  pro- 
gram fully  acceptable  toward  such  a  degree, 
and  in  fiscal  year  1980  received  a  grant  as  a 
two  year  medical  school  under  section 
788(a)  of  the  Health  Professions  Education- 
al Assistance  Act  of  1976.  ";  and 

(2)  in  subsection  (f)  by  striking  out  part 
A  or  B'  and  inserting  in  lieu  thereof  'part 
A''. 

GENERAL  PROVISIONS 

Sec.  111.  <a)  Section  341(b)  of  the  Act  is 
amended— 

(1)  in  paragraph  (2)  by  striking  out  ■or 
321(b)"; 

(2)  in  paragraph  (8)  by  striking  out  sub- 
paragraph (C)  and  by  redesignating  sub- 
paragraphs (D).  (E),  (F).  and  (G)  (as  sub- 
paragraphs (C).  (D).  and  (F).  respectively; 
and 

(3)  in  paragraph  (8)(F)  <as  redesignated  by 
paragraph  (2))  by  striking  out  "in  subpara- 
graph (F)"  and  inserting  in  lieu  thereof  "in 
subparagraph  (E)". 

(b)  Section  342  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  out  — 

(A)  ■or  section  322(a)(2)(A)(ii) '■  and  'or  as 
an  institution  with  special  needs  under  part 
B  (as  the  case  may  be)";  and 

(B)  "parts"  and  inserting  in  lieu  thereof 
■■part": 

(2)  in  subsection  (a)(2)  by  striking  out  ■or 
section  322(a)(2)(A)(ii)",  'or  institution  with 
special  needs  under  part  B.  as  the  case  may 
be  ",  'or  section  322(a)(2)(A)(ii).  as  the  case 
may  be  ".  and  or  as  an  institution  with  spe- 
cial needs  under  part  B  "; 

(3)  in  subsection  (b)  by  striking  out  "and 
322(a)(i)(v)";  and 

(4)  by  striking  out  ■section  312(2)(A)(ii)"" 
each  place  it  appears  and  inserting  in  lieu 
thereof  'section  312(a)(2)(A)(ii)". 

(c)  Section  343  of  the  Act  is  amended— 
(1)  in  subsection  (a)(2)(A)  by  striking  out 

■and  of  the  types  of  activities  referred  to  in 
section  321(b)  that  should  receive  special 
consideration  for  grants  awarded  under  part 


B"  before  the  semicolon  at  the  end  thereof; 
and 

(2)  in  subsection  (c)  by  striking  out  ■Not 
later  than  June  30  of  each  year,  the"  and  in- 
serting in  lieu  thereof  ■The". 

(d)  Section  344  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  the  dash  and  "(1)" 
before  "with  funds  available  to  carry  out 
part  A,"; 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  striking  out  "or  section  321(b).  as 
the  case  may  be  ";  and 

(2)  in  subsection  (c)  by  striking  out  "or 
323.  as  the  case  may  be"  before  the  pteriod 
at  the  end  thereof. 

(e)  Section  345  of  the  Act  is  amended— 

(1)  in  subsection  (ai  by  striking  out  ■or  an 
institution  with  special  needs  under  part  B"; 
and 

(2)  in  subsection  (b)(2)  by  striking  out 
■title  II.  IV,  VII.  or  VIII^  and  inserting  in 

lieu  thereof    title  II.  IV.  or  VII ". 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  112.  (a)  Section  347  of  the  Act  is 
amended  to  read  as  follows: 

"AUTHORIZATIONS 

■Sec  347.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title 
$134,416,000  for  the  fiscal  year  1985. 

■■(b)  Any  funds  made  available  under  this 
section  for  grants  under  part  C  which  are 
not  expended  during  the  fiscal  year  for 
which  such  funds  were  appropriated  shall 
remain  available  for  expenditure  for  the 
purpose  of  making  grants  until  expended. 

■■(c)  Of  the  sums  appropriated  under  sub- 
section (a)  for  the  fiscal  year  1985.  the  Sec- 
retary shall  make  available  to  use  for  the 
purpose  of  this  title  not  less  than  25  per 
centum  to  institutions  that  are  junior  or 
community  colleges. 

■■(d)  The  Secretary  shall  reserve  from  the 
funds  appropriated  for  the  fi.scal  year  1985 
under  this  title  $45,741,000  for  eligible  insti- 
tutions that  have  historically  served  sub- 
stantial numbers  of  black  students.'. 

TITLE  II-STUDENT  ASSISTANCE  PART 
A-STUDENT  GRANT  AMENDMENTS 

Subpart  1-Pell  Self-Help  Grants 

NOMENCLATURE  AMENDMENTS 

Sec  201.  (a)  Section  401ia)(l)  of  the  Act  is 
amended  by  striking  out  'basic  educational 
opportunity  grants  (hereinafter  referred  to 
as  basic  grants')"  and  inserting  in  lieu 
thereof  "Pell  Self-Help  Grants'. 

(b)  The  heading  of  subpart  1  of  part  A  of 
title  IV  of  the  Act  is  amended  by  striking 

out  ■BASIC         EDUCATIONAL         OPPORTUNITY 

GRANTS"  and  inserting  in  lieu  thereof  "pell 

SELF-HELP  GRANTS". 

(c)  The  heading  immediately  before  sec- 
tion 411  of  the  act  is  amended  by  striking 

out  "BASIC  EDUCATIONAL         OPPORTUNITY 

GRANTS"  and  inserting  in  lieu  thereof  ""pell 

SELF-HELP  GRANTS  ". 

(d)  Section  411  of  the  Act  is  amended  by 
Striking  out  "basic  grant"  or  "basic  grants" 
each  place  they  appear  and  inserting  in  lieu 
thereof  "Pell  Self-Help  Grant"  or  ■Pell 
Self-Help  Grants  ".  respectively. 

(e)  Section  411(a)(1)(C)  of  the  Act  is 
amended  to  read  as  follows:  "(C)  Grants 
made  under  this  subpart  shall  be  known  as 
Pell  Self-Help  Grants".  •. 

PELL  GRANT  AWARD  RULES 

Sec  202.  (a)  Section  411  (a)(1)  of  the  Act 
is  amended— 

(1)  by  adding  in  subparagraph  (A)  at  the 
end  thereof  the  following:  "A  student  may 
receive  only  one  Pell  Self-Help  Grant  for  an 


academic  year  during  an  award  year  as  de- 
fined by  the  Secretary."; 

(2)  by  striking  out  subparagraph  (B):  and 

(3)  by  redesignating  subparagraph  <C)  as 
subparagraph  (B). 

(b)  Section  411(a)(2)  of  the  Act  is  amend- 
ed to  read  as  follows: 

■  (2)(A)  For  academic  year  1985-1986.  the 
maximum  Pell  Self-Help  Grant  for  an  eligi- 
ble student  shall  be  $3,000.  For  each  suc- 
ceeding academic  year,  the  Secretary  shall 
establish  the  maximum  Pell  Self-Help 
Grant  amount. 

(B)  The  amount  of  a  Pell  Self-Help 
Grant  which  an  eligible  student  may  be  paid 
shall  not  exceed  the  lesser  of— 

■■(i)  the  amount  determined  as  the  stu- 
dent's cost  of  attendance  under  section  413; 
minus  the  sum  of  (I)  the  amount  deter- 
mined as  the  student's  expected  family  con- 
tribution under  section  412  and  (II)  $500  for 
academic  year  1985-1986.  or  such  amounts 
as  the  Secretary  shall  establish  for  each  suc- 
ceeding academic  year; 

"(ii)  the  amount  determined  as  the  stu- 
dent's cost  of  attendance  under  section  413, 
minus  the  sum  of  (I)  the  amount  deter- 
mined as  the  student's  expected  family  con- 
tribution under  section  412  and  (II)  40  per 
centum  of  the  amount  determined  as  the 
students  cost  of  attendance  under  section 
413; 

■■(iii)(I)  for  academic  year  1984-1986.  the 
sum  of  25  per  centum  of  the  amount  deter- 
mined as  the  studenfs  cost  of  attendance 
under  section  413  and  $1000.  minus  the 
amount  determined  as  the  students  expect- 
ed family  contribution  under  -section  412:  or 
(II)  for  each  academic  year  after  1985-1986, 
the  sum  of  such  per  centum,  as  the  Secre- 
tary shall  establish,  of  the  amount  deter- 
mined as  the  students  cost  of  attendance 
under  section  413  and  such  additional 
amounts  as  the  Secretary  may  establish, 
minus  the  amount  determined  as  the  stu- 
dent's expected  family  contribution  under 
section  412;  or 

"(iv)  the  maximum  Pell  Self-Help  Grant, 
minus  the  amount  determined  as  the  stu- 
dent's expected  family  contribution  under 
section  412. 

"(C)  If  a  student  attends  an  institution  of 
higher  education  on  less  than  a  full-time 
basis  during  any  academic  year,  the  amount 
of  the  Pell  Self-Help  Grant  which  that  stu- 
dent would  otherwise  be  paid  shall  be  re- 
duced in  proportion  to  the  degree  to  which 
that  student  is  not  attending  on  a  full-time 
basis,  in  accordance  with  a  schedule  of  re- 
ductions established  by  the  Secretary.  In  no 
event  shall  the  award  exceed  the  amount 
specified  in  paragraph  (2)(B)(i)  and  no 
award  shall  be  made  to  a  student  attending 
an  institution  on  less  than  a  half-time  basis. 

"(D)  No  Pell  Self-Help  Grant  shall  be 
awarded  to  a  student  if  the  amount  of  the 
grant  would  be  less  than  $100.". 

(c)  Section  411(a)(3)  of  the  Act  is  amended 
to  read  as  follows: 

"(3)  The  period  during  which  a  student 
may  receive  Pell  Self-Help  Grants  shall  be 
the  period  required  for  the  completion  of 
the  undergraduate  course  of  study  being 
pursued  by  that  student  at  the  institution 
at  which  the  student  is  in  attendance.  A  stu- 
dent who  already  has  a  baccalaureate 
degree  shall  not  receive  a  Pell  Self-Help 
Grant.  The  maximum  eligibility  period  may 
not  exceed  four  academic  years  unless— 

"(A)  the  student  is  pursuing  a  course  of 
study  leading  to  a  first  degree  which  is  de- 
signed by  the  institution  offering  it  to  cover 
a  period  of  more  than  four  but  not  more 
than  five  academic  years; 


"(B)  the  student  is.  or  will  be.  unable  to 
complete  a  course  of  study  within  four  aca- 
demic years  because  of  a  requirement  of  the 
institution  that  the  student  enroll  in  a 
course  of  study  for  which  no  credit  is  given 
toward  an  academic  degree,  and  which  is  de- 
signed to  increase  the  ability  of  the  student 
to  engage  in  an  undergraduate  course  of 
study  leading  to  such  a  degree;  or 

"(C)  the  student  is.  or  will  be.  unable  to 
complete  a  cour.se  of  study  within  four  aca- 
demic years  because  of  exceptional  circum- 
stances as  determined  by  the  Secretary.  In 
any  ca.se  in  which  subparagraph  (A).  (B),  or 
(C)  is  applicable,  the  maximum  eligibility 
period  may  not  exceed  five  academic  years. 

(d)  Section  411(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(4)  For  purposes  of  determining  the  maxi- 
mum eligibility  period  under  paragraph  (3), 
part-time  enrollment  shall  be  counted  as  a 
ratable  portion  of  an  academic  year.". 

FUNDING  AMENDMENTS 

Sec  203.  Section  411(b)  of  the  Act  is 
amended— 

(1)  by  amending  paragraph  (3)(B)  to  read 
as  follows: 

■■(B)(i)  If  the  funds  appropriated  for  pay- 
ments under  this  subpart  are  insufficient  to 
satisfy  fully  all  entitlements  as  calculated 
under  subsection  (a)(2)(B).  the  amount  paid 
to  each  eligible  student  shall  he- 
'd) the  full  amount  for  any  student 
who.se  expected  family  contribution  is  $100 
or  less;  or 

■■(II)  a  percentage  of  that  payment,  as  de- 
termined in  accordance  with  a  schedule  of 
reductions  established  by  the  Secretary,  for 
any  student  who.se  expected  family  contri- 
bution is  more  than  $100. 

"(ii)  Any  schedule  established  by  the  Sec- 
retary for  the  purpose  of  division  (i)  shall 
contain  a  single  linear  reduction  formula  in 
which  the  percentage  reduction  increases 
uniformly  as  the  payment  decreases,  and 
shall  provide  that  if  a  payment  is  reduced  to 
less  than  $100.  no  payment  shall  be  made. 

"(iii)  If  the  funds  appropriated  under  this 
subpart  for  any  fiscal  year  are  insufficient 
to  satisfy  fully  payments  to  students  whose 
expected  family  contribution  is  $100  or  less, 
the  Secretary  is  further  authorized  to 
reduce  payments  to  such  students  on  an  eq- 
uitable basis,  notwithstanding  subsection 
(a)(2)(D).  ";  and 

"(2)  Section  411  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subpart  $2,800,000,000 
for  fiscal  year  1985.  ". 

PELL  SELF-HELP  GRANT  NEED  ANALYSIS 

Sec  204.  Subpart  1  of  part  A  of  title  IV  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"EXPECTED  FAMILY  CONTRIBUTIONS 

"Sec.  412.  (a)  For  the  purpose  of  calculat- 
ing a  Pell  Self-Help  Grant  under  this  sub- 
part, the  Secretary  shall  publish,  in  accord- 
ance with  the  notice  and  comment  proce- 
dures of  section  553  of  title  5.  United  States 
Code,  a  schedule  of  expected  family  contri- 
butions for  each  academic  year.  Each  sched- 
ule of  expected  family  contributions  shall 
contain  the  amounts,  as  determined  by  the 
Secretary,  that  a  dependent  student,  his 
spouse,  and  his  family,  or  an  independent 
student  and  his  spouse,  may  reasonably  be 
expected  to  contribute  to  the  student's  post- 
secondary  education  for  the  academic  year. 

"(b)  The  Secretary  shall  base  a  schedule 
of  expected  family  contributions  on  relevant 


factors  which  shall  include,  but  not  be  limit- 
ed to,  the  following: 

"(1)  the  adjusted  gross  income,  as  defined 
under  the  Internal  Revenue  Code  of  1954. 
for  the  base  year  as  defined  by  the  Secre- 
tary, of  the  student,  his  spouse,  or  his  par- 
ents; 

•■(2)  the  Federal  income  tax  paid  by  the 
student,  his  spouse,  or  his  parents  in  the 
base  year; 

■■(3)  the  income  of  the  student,  his  spouse 
or  his  parents  in  the  base  year,  (A)  which  is 
exempt  in  whole  or  in  part  from  Federal 
income  tax  under  the  Internal  Revenue 
Code  of  1954,  and  (B)  which  the  Secretary 
determines  decreases  the  student's  financial 
need; 

"(4)  the  number  of  dependents  who  would 
qualify  as  exemptions  of  the  student,  his 
spouse,  or  his  parents  under  the  Internal 
Revenue  Code  of  1954  in  the  base  year:  and 

"(5)  the  assets,  as  defined  by  the  Secre- 
tary, of  the  student,  his  spouse,  or  his  par- 
ents in  the  base  year. 

"(c)  In  determining  the  expected  family 
contribution  under  this  section  for  any  aca- 
demic year,  the  Secretary  shall  establish  as- 
sessment rates  to  be  applied  to  a  family's 
discretionary  income  and  assets. 

"COST  OF  ATTENDANCE 

"Sec.  413.  (a)  For  the  purpose  of  calculat- 
ing the  amount  of  a  Pell  Self-Help  Grant 
under  this  subpart,  the  term  cost  of  attend- 
ance" means  the  tuition  and  fees  normally 
assessed  a  fuUtime  student  at  the  institution 
at  which  the  student  is  in  attendance,  plus 
additional  amounts  for  living  expenses  as 
may  be  established  by  the  Secretary. 

•■(b)(1)  For  academic  year  1985-1986.  the 
living  expense  allowance  for  a  student  not 
residing  with  his  parents  shall  not  exceed 
$3,000  and  for  a  student  residing  with  his 
parents  such  allowance  shall  not  exceed 
$1,500. 

■■(2)  For  subsequent  academic  years,  the 
Secretary  shall  set  appropriate  limits  on 
living  expense  allowances.'. 

Subpart  2— Supplemental  Educational 
Opportunity  Grants 

SUPPLEMENTAL  GRANT  AWARD  RULES 

Sec.  205.  Section  413B  of  the  Act  is 
amended  to  read  as  follows: 

■AMOUNT  AND  DURATION  OF  GRANTS 

•Sec  413B.  (a)  Each  institution  of  higher 
education  which  receives  funds  under  this 
subpart  shall  award  supplemental  grants  to 
eligible  students  for  each  academic  year  in 
accordance  with  the  requirements  of  this 
section. 

••(b)(1)  Except  with  respect  to  a  student 
who  has  also  received  a  Pell  Self-Help 
Grant  under  section  411.  the  amount  award- 
ed as  a  supplemental  grant  to  any  student 
for  an  academic  year  shall  be  the  amount 
determined  by  the  institution,  in  accordance 
with  a  need  analysis  system  approved  by  the 
Secretary,  to  be  needed  by  such  student  for 
pursuing  a  course  of  study  at  the  institu- 
tion, except  that  such  amount  shall  not 
exceed  $2,000. 

"(2)  With  respect  to  any  student  who  has 
also  received  a  Pell  Self-Help  Grant  under 
section  411,  the  amount  awarded  as  a  sup- 
plemental grant  to  such  student  for  an  aca- 
demic year  shall  be  the  amount  determined 
by  the  institution,  in  accordance  with  a 
need  analysis  system  approved  by  the  Secre- 
tary, to  be  needed  by  such  student  for  pur- 
suing a  course  of  study  at  the  institution, 
except  that  such  amount  shall  not  exceed 
the  lesser  of— 


■■(A)  $4,500.  minus  the  amount  of  the  stu- 
dent's Pell  Self-Help  Grant,  minus  the  stu- 
dent's expected  family  contribution;  or 

"(B)  60  per  centum  of  the  cost  of  attend- 
ance, minus  the  amount  of  the  student's 
Pell  Self-Help  Grant,  minus  the  student's 
expected  family  contribution. 

■■(3)  If  the  amount  determined  by  an  insti- 
tution to  be  awarded  to  a  student  for  an  aca- 
demic year  is  less  than  $100.  no  supplemen- 
tal grant  shall  be  awarded  to  such  student 
for  the  academic  year. 

"(4)  For  purposes  of  this  subsection,  the 
terms  expected  family  contribution^  and 
cost  of  attendance'  shall  have  the  same 
meanings  given  to  such  terms  under  sections 
412  and  413. 

"(5)  For  any  academic  year  after  1985- 
1986,  the  Secretary  is  authorized  to  change 
the  base  line  figure  of  $4,500  in  paragraph 
(1)(A)  by  regulation. 

"•(c)(1)  The  period  during  which  a  student 
may  receive  supplemental  grants  shall  be 
the  period  required  for  the  completion  of 
the  undergraduate  course  of  study  being 
pursued  by  that  student  at  the  institution 
at  which  the  student  is  in  attendance.  A  stu- 
dent who  already  has  a  baccalaureate 
degree  shall  not  receive  a  supplemental 
grant.  The  maximum  eligibility  period  may 
not  exceed  four  academic  years  unless— 

"(A)  the  student  is  pursuing  a  course  of 
study  leading  to  a  first  degree  which  is  de- 
signed by  the  institution  offering  it  to 
extend  for  a  period  of  more  than  four  but 
not  more  than  five  academic  years; 

"(B)  the  student  is.  or  will  be,  unable  to 
complete  a  course  of  study  within  four  aca- 
demic years  because  of  a  requirement  of  the 
institution  that  the  student  enroll  in  a 
course  of  study  for  which  no  credit  is  given 
toward  an  academic  degree,  and  which  is  de- 
signed to  increase  the  ability  of  the  student 
to  engage  in  an  undergraduate  course  of 
study  leading  to  such  a  degree;  or 

"(C)  the  student  is.  or  will  be.  unable  to 
complete  a  course  of  study  within  four  aca- 
demic years  because  of  exceptional  circum- 
stances as  determined  by  the  Secretary.  In 
any  case  in  which  subparagraph  'A),  (B),  or 
(C)  is  applicable,  the  maximum  eligibility 
period  may  not  exceed  five  academic  years. 
"(2)  For  the  purposes  of  determining  the 
maximum  eligibility  period  under  para- 
graph (1).  part-time  enrollment  shall  be 
counted  as  a  ratable  portion  of  an  academic 
year.". 

COST  SHARING 

Sec  206.  Section  41 3D  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(c)  Each  institution  receiving  funds 
under  this  section  or  under  section  488  of 
the  Act  shall  provide  matching  funds  equal 
to  20  per  centum  of  the  amount  received 
under  such  sections,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary.  ". 

CONFORMING  AMENDMENT 

Sec  207.  Sections  3.  4,  5.  and  6  of  the  Stu- 
dent Financial  Assistance  Technical  Amend- 
ments of  1982  (P.L.  97-301.  96  Stat.  1400)  as 
amended  by  section  4  of  the  Student  Loan 
Consolidation  and  Technical  Amendments 
Act  of  1983  (P.L.  98-79,  97  Stat.  479)  are  re- 
pealed. 

Subpart  3— State  Student  Incentive  Grant 

ELIMINATION  OF  MAINTENANCE  OF  EFFORT 

Sec  208.  Section  415C(b)  of  the  Act  is 
amended— 

(1)  by  adding  'and"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  out  paragraph  (7);  and 
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i3i  by  redesignating  paragraph  (8)  as 
paragraph  (7). 

Part  B— Guaranteed  Student  Loan 
Procram 
Sec.  211.  The  heading  of  part  B  of  title  IV 
of  the  Act  is  amended  to  read  as  follows: 
■part    b— guaranteed    student    loan     pro- 
gram". 

eligibility  for  subsidized  loans 
Sec.  212.  Section  428(a)(2)  of  the  Act   is 
amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

■•(2)(A)  To  qualify  for  a  portion  of  an  in- 
terest payment  under  paragraph  (1 ).  a  stu- 
dent shall  provide  to  the  lender  a  statement 
from  the  eligible  institution  at  which  the 
student  has  been  accepted  for  enrollment. 
or  at  which  the  student  is  in  attendance, 
which— 

■•(i)  sets  forth  the  amount  of  such  stu- 
dent's estimated  cost  of  attendance: 

■•(ii)  sets  forth  the  amount  of  such  stu- 
dent's estimated  financial  assistance  (as  de- 
fined in  regulations  of  the  Secretary)  and 
expected  family  contribution:  and 

"(iii)  evidences  a  determination  of  remain- 
ing need  for  a  loan  and  the  amount  of  such 
need,  subject  to  the  provisions  of  subpara- 
graph (D).  "; 

(2)  by  striking  out  subparagraphs  (B)  and 
(E)  and  redesignating  subparagraphs  (C). 
<D).  and  (F)  as  subparagraphs  (B).  (C).  and 
(D).  respectively: 

(3)  by  striking  out  "subparagraph  (B)(ii) " 
in  subparagraph  (Bxiii)  (as  redesignated  by 
paragraph  (2))  and  inserting  in  lieu  thereof 
"subparagraph  (A)": 

<4)  by  striking  our  subparagraph  (C)  (as 
redesignated  by  paragraph  (2))  and  insert- 
ing in  lieu  thereof  the  following: 

(C)  The  Secretary  shall  publish,  in  ac- 
cordance with  the  notice  and  comment  pro- 
cedures of  section  553  of  title  5,  United 
States  Code,  a  schedule  of  expected  family 
contributions  for  each  academic  year.":  and 

(5)  by  striking  out  'clause  (ii)  of  subpara- 
graph (B)"  in  subparagraph  (D)  (as  redesig- 
nated by  paragraph  (2))  and  inserting  in 
lieu  thereof  "subparagraph  (A) ". 

DEFERMENTS 

Sec.  213.  (a)  Section  427(a)(2)(C)  of  the 
Act  is  amended— 

(1)  by  redesignating  clauses  (i)  through 
(viii)  as  divisions  (I)  through  (VIII),  respec- 
tively: 

(2)  by  striking  out  "clause  (iii)  and  (iv)"  in 
division  (V)  (as  redesignated  by  paragraph 
(D)  and  inserting  in  lieu  thereof  "divisions 
(III)  and  (IV)  ": 

(3)  by  inserting  "(i)  for  a  loan  made  prior 
to  the  effective  date  of  section  213  of  the 
Higher  Education  Act  Amendments  of 
1984,"  after  "but  interest  shall  accrue  and 
be  paid"; 

(4)  by  inserting  the  following  before  "and 
that  any  such  period  shall  not  be  included 
in  the  ten-year  period"; 

■'and  (ii)  for  a  loan  made  on  or  after  the  ef- 
fective date  of  section  213  of  the  Higher 
Education  Act  Amendments  of  1984  during 
any  period— 

"(I)  not  in  excess  of  five  years  in  the  ag- 
gregate during  which  the  borrower  has  re- 
sumed study,  and  is  carrying  at  least  one- 
half  the  normal  full-time  academic  work- 
load, at  an  eligible  institution; 

"(ID  not  less  than  six  months,  nor  more 
than  three  years  in  the  aggregate,  during 
which  the  borrower  is  serving  as  a  member 
of  the  Armed  Forces  of  the  United  States: 

"(III)  not  in  excess  of  three  years  in  the 
aggregate  during  which  the  borrower  is  in 


service    as    a    volunteer    under    the    Peace 
Corps  Act;  or 

(IV)  not  in  excess  of  three  years  in  the 
aggregate,  during  which  the  borrower  dem- 
onstrates a  financial  inability  to  repay  any 
loan  principal  or  interest  because  of  excep- 
tional circumstances  which  meet  criteria  es- 
tablished by  the  Secretary;'"  and 

(5)  by  inserting  "described  m  clauses  (i) 
and  (ii)"  before  "shall  not  be  included  in  de- 
termining the  ten-year  period" .". 

(b)  Section  428(b)(l)(M)  of  the  Act  is 
amended— 

(1)  by  redesignating  clauses  (i)  through 
(viii)  as  divisions  (1)  through  (VIII).  respec- 
tively: 

(2)  by  striking  out  "clauses  (iii)  and  (iv)'" 
in  division  (V)  (as  redesignated  by  para- 
graph (1))  and  inserting  in  lieu  thereof  "di- 
visions (III)  and  (IV)"; 

(3)  by  inserting  "(i)  on  a  loan  made  prior 
to  the  effective  date  of  section  213  of  the 
Higher  Education  Act  Amendments  of 
1984,  "  after  "but  interest  shall  accrue  and 
be  paid";  and 

(4)  by  adding  at  the  end  thereof  before 
the  semicolon  the  following: 

"(ii)  for  a  loan  made  on  or  after  the  effec- 
tive date  of  section  213  of  the  Higher  Educa- 
tion Act  Amendments  of  1984.  during  any 
period— 

"(I)  not  in  excess  of  five  years  in  the  ag- 
gregate during  which  the  borrower  has  re- 
sumed a  course  of  study,  and  is  carrying  at 
least  one-half  the  normal  full-time  academic 
workload,  at  an  eligible  institution; 

"  (II)  not  less  than  six  months,  nor  more 
than  three  years  in  the  aggregate,  during 
which  the  borrower  is  serving  as  a  member 
of  the  Armed  Forces  of  the  United  States: 

"(III)  not  in  excess  of  three  years  in  the 
aggregate  during  which  the  borrower  is  in 
service  as  a  volunteer  under  the  Peace 
Corps  Act;  or 

"(IV)  not  in  excess  of  three  years  in  the 
aggregate  during  which  the  borrower  dem- 
onstrates a  financial  inability  to  repay  any 
loan  principal  or  interest  because  of  excep- 
tional circumstances  which  meet  criteria  es- 
tablished by  the  Secretary;". 

NEED  ANALYSIS  FOR  STUDENTS  ATTENDING 
FOREIGN  SCHOOLS 

Sec  214.  Section  428(a)(2)  of  the  Act  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  In  the  case  of  a  student  attending  an 
eligible  institution  not  in  a  Slate,  the  deter- 
mination to  be  made  under  subparagraph 
(A)(iii)  shall  be  made  by  (i)  the  Secretary  in 
the  case  of  a  loan  described  by  .section  427. 
or  (ii)  a  State  or  nonprofit  private  institu- 
tion or  organization,  as  the  case  may  be.  in 
the  case  of  a  loan  made  under  a  program 
covered  by  subsection  (b).". 

UNDERGRADUATE  STUDENT 

Sec  215.  (a)  Section  425(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "a  student  who  has  not 
successfully  completed  a  program  of  under- 
graduate education."  in  paragraph  (1)  and 
inserting  in  lieu  thereof  "an  undergraduate 
student  (as  defined  in  regulations  of  the 
Secretary), ":  and 

(2)  by  striking  out  "any  student  who  has 
not  successfully  completed  a  program  of  un- 
dergraduate education,"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "any  under- 
graduate .student  (as  defined  in  regulations 
of  the  Secretary).". 

(b)  Section  428(b)(1)  of  the  act  is  amend- 
ed- 

(1)  by  striking  out  "a  student  who  has  not 
successfully  completed  a  program  of  under- 


graduate education."  in  subparagraph  (A) 
and  inserting  in  lieu  thereof  "an  undergrad- 
uate student  (as  defined  in  regulations  of 
the  Secretary).";  and 

(2)  by  striking  out  'any  student  who  has 
not  successfully  completed  a  program  of  un- 
dergraduate education."  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "any  under- 
graduate student  las  defined  in  regulations 
of  the  Secretary),". 

RECALL  OF  ADVANCES 

Sec.  216.  (a)  Section  421(b)  of  the  Act  is 
amended— 

(1)  by  striking  out  paragraphs  (3)  and  (4); 

(2)  by  adding  "and"  at  the  end  of  para- 
graph (2); 

(3)  by  redesignating  paragraph  (5)  as 
paragraph  (3);  and 

(4)  by  striking  out  the  last  sentence  there- 
in. 

(b)  Section  422  of  the  Act  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  inserting  a  comma  and  "but  in  any 
case  prior  to  October  1.  1985"  immediately 
before  the  period  at  the  end  thereof;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Any  such  repayment  of  an  advance  shall 
be  deposited  in  the  fund  established  by  sec- 
tion 431.  ":  and 

(2)  by  amending  subsection  (c)(4)  to  read 
as  follows: 

"(4)  An  advance  by  the  Secretary  under 
this  subsection,  whenever  made,  shall  be 
repaid  within  such  period  as  determined  by 
the  Secretary,  but  in  any  case,  prior  to  Oc- 
tober 1.  1985.  Any  such  repayment  of  an  ad- 
vance shall  be  deposited  in  the  fund  estab- 
lished by  section  431.". 

REINSURANCE  CHANGES 

Sec  217.  (a)  Section  425(b)(1)  of  the  Act  is 
amended— 

(1)  by  striking  out  "Except  as  provided  in 
subparagraph  (B).  the"  in  subparagraph  (A) 
and  inserting  in  lieu  thereof  "The"; 

(2)  by  striking  out  everything  that  follows 
"the  principal  amount  of  the  loan  plus  in- 
terest "  in  subparagraph  (A)  through  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period; 

(3)  by  striking  out  subparagraphs  (B)  and 
(C);  and 

(4)  by  redesignating  subparagraph  (A)  as 
paragraph  ( 1 ). 

(b)  Section  425(b)  of  the  Act  is  amended 
by  striking  out  paragraphs  (2)  and  (3)  and 
by  redesignating  paragraph  (4)  as  para- 
graph (2). 

(c)  Section  428(c)(1)  of  the  Act  is  amend- 
ed- 

(1)  by  amending  the  last  sentence  in  sub- 
paragraph (A)  to  read  as  follows:  "The 
amount  to  be  paid  a  State  or  nonprofit  pri- 
vate institution  or  organization  as  reim- 
bursement on  loans  made  for  academic 
years  beginning  on  or  after  July  1.  1984. 
under  this  subsection  shall  be  80  per  centum 
of  the  amount  expended  for  the  unpaid  bal- 
ance of  the  principal  amount  of  the  loan 
plus  interest  by  it  in  discharge  of  its  insur- 
ance obligation  (resulting  from  the  default 
of  the  borrower)  incurred  under  its  loan  in- 
surance program.  ". 

(2)  by  striking  out  subparagraphs  (B)  and 
(C);  and 

(3)  by  redesignating  subparagraph  (A)  as 
paragraph  ( 1 ). 

(d)  Section  428A  of  the  Act  is  repealed. 

UNIFORM  LOAN  AVAILABILITY 

Sec  218.  (a)  Section  428(b)(1)  of  the  Act  is 
amended— 
(1)  in  subparagraph  (A)— 
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(A)  by  inserting  after  "authorizes  the  in- 
surance in  any  academic  year  or  its  equiva- 
lent (as  determined  under  regulations  of  the 
Secretary)"  the  following:  "of  loans  to  any 
individual  student  who  is  carrying  at  an  eli- 
gible institution  at  least  one-half  the 
normal  full-time  academic  workload  (as  de- 
termined under  regulations  of  the  Secre- 
tary)";  and 

(B)  by  striking  out  "of  not  less  than  $1,000 
nor  more  than  "  and  inserting  in  lieu  thereof 
•of": 

(2)  in  subparagraph  (B)  by  striking  out 
"not  at  any  time  exceed'"  and  inserting  in 
lieu  thereof  "be  any  amount  up  to  a  maxi- 
mum of"; 

(3)  in  subparagraph  (E)— 

(A)  by  striking  out  "pursue  a  full-time 
course  of  study  at  an  eligible  institution, 
except    — "    and    inserting    in    lieu    thereof 

"carry  at  an  eligible  institution  at  least  one- 
half  the  normal  full-time  academic  work- 
load (as  determined  under  regulations  of 
the  Secretary),  except": 

(B)  by  striking  out  division  (i);  and 

(C)  by  striking  out  ""(ii)"; 

(4)  in  subparagraph  (G)— 

(A)  by  striking  out  "80  per  centum"  and 
in.serting  in  lieu  thereof  "100  per  centum  "; 
and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  a  comma  and  the  following: 
"whether  or  not  such  loans  arc  eligible  for 
the  payments  provided  for  in  subsection 
(a)"; 

(5)  in  subparagraph  (O)  by  striking  out 
"and"  at  the  end  thereof; 

(6)  in  subparagraph  (P)  by  striking  out 
the  period  at  the  end  thereof;  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(Q)  provides  for  the  guarantee  of  loans 
made  to  students,  spouses  of  students,  and 
parents  under  section  428B; 

"(R)  with  respect  to  lenders  which  are  eli- 
gible institutions,  provides  for  the  insurance 
of  loans  by  only  such  institutions  as  are  lo- 
cated within  the  geographic  area  served  by 
such  State  or  nonprofit  private  institution 
or  organization; 

"(S)  provides  no  restrictions  with  respect 
to  the  insurance  of  loans  for  students  who 
are  otherwise  eligible  for  loans  under  such 
program  if  such  a  student  is  accepted  for  en- 
rollment in  or  is  attending  an  eligible  insti- 
tution within  the  State,  or  If  such  a  student 
is  a  legal  resident  of  the  State  and  is  accept- 
ed for  enrollment  in  or  is  attending  an  eligi- 
ble institution  outside  that  State: 

"(T)  provides  no  restrictions  with  respect 
to  eligible  institutions  which  are  more  oner- 
ous than  eligibility  requirements  for  institu- 
tions under  the  Federal  student  loan  insur- 
ance program,  unless  (i)  that  institution  is 
ineligible  under  regulations  for  the  limita- 
tion, suspension,  or  termination  of  eligible 
institutions  under  the  Federal  student  loan 
insurance  program  or  is  ineligible  pursuant 
to  criteria  issued  under  the  student  loan  in- 
surance program  which  are  substantially 
the  same  as  regulations  with  respect  to  such 
eligibility  issued  under  the  Federal  student 
loan  insurance  program,  or  (ii)  there  is  a 
State  constitutional  prohibition  affecting 
the  eligibility  of  such  an  institution;  and 

(U)  provides  (i)  for  the  eligibility  of  all 
lenders  described  in  section  435(g)(1)  under 
reasonable  criteria,  unless  (1)  that  lender  is 
eliminated  as  a  lender  under  regulations  for 
the  limitation,  suspension,  or  termination  of 
lenders  under  the  Federal  student  loan  in- 
surance program  or  is  eliminated  as  a  lender 
pursuant  to  criteria  issued  under  the  stu- 
dent loan  insurance  program  which  are  sub- 


stantially the  same  as  regulations  with  re- 
spect to  such  eligibility  as  a  lender  issued 
under  the  Federal  student  loan  insurance 
program,  or  (II)  there  is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  of 
a  lender,  and  (ii)  assurances  that  the  State 
or  nonprofit  private  institution  or  organiza- 
tion will  report  to  the  Secretary  annually 
concerning  such  criteria,  including  any  pro- 
cedures in  effect  under  such  program  to 
limit,  suspend,  or  terminate  lenders,". 

(b)  Section  428(c)(6)(A)  of  the  Act  is 
amended  by  striking  out  "and  for  the  pur- 
pose of  section  428A(b)(5)", 

(c)  Section  428  of  the  Act  is  further 
amended  by  striking  out  subsection  (f), 

MULTIPLE  DISBURSEMENTS  AND  ESCROW  REPEAL 

Sec  219.  (a)  Section  428(a)  of  the  Act  is 
amended  by  striking  out  paragraph  (8). 

(b)  Section  428  of  the  Act  is  further 
amended  by  striking  our  subsection  (i). 

REPEAL  OF  SCHOOL  LENDER  AND  OTHER 
"ORIGINATION"  REQUIREMENTS 

Sec  220.  (a)  Section  425(a)(1)  of  the  Act  is 
amended— 

(1)  by  Striking  out  subparagraphs  (A)  and 
(B): 

(2)  by  striking  out  the  dash  after  "except" 
and  by  striking  out  "(C)";  and 

(3)  by  striking  out  the  last  sentence  there- 
in. 

(b)  Section  428(b)(lKA)  of  the  Act  is 
amended— 

(1)  by  striking  out  clauses  (i)  and  (ii):  and 

(2)  by  striking  out  the  dash  after 
"except",  "(iii)".  and  ",  and  all  loans  issued 
within  any  period  of  90  days  shall  be  consid- 
ered as  a  single  loan  for  purposes  of  division 
(ii)", 

(c)  Section  433  of  the  Act  is  repealed. 

ELIGIBLE  LENDERS 

Sec  221,  Section  435(g)(1)  of  the  Act  is 
amended— 

(li  in  subparagraph  (G)  by  striking  out 
"and"  at  the  end  thereof: 

(2)  in  subparagraph  (H)  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(I)  a  State  or  a  Federal  agency  which  is 
the  assignee  of  an  eligible  lender,  as  defined 
in  subparagraphs  (A)  through  (H);  and 

"(J)  a  Rural  Rehabilitation  Corporation, 
or  its  successor  agency,  which  has  received 
Federal  funds  under  Public  Law"  499  (ch. 
152.  64  Stat.  98  (1950)).  ". 

DELEGATION  OF  FUNCTIONS 

Sec  222.  (a)  Section  432(d)  of  the  Act  is 
amended  to  read  as  follows: 

"(d)  The  Secretary  is  authorized  to  dele- 
gate his  functions  under  this  part  to  em- 
ployees in  the  regional  offices  of  the  De- 
partment of  Education  established  pursuant 
to  section  403(c)(2)  of  the  General  Educa- 
tion Provisions  Act.  ". 

COMMISSIONED  SALESMEN 

Sec  223.  Section  435(a)  of  the  Act  is 
amended  by  inserting  or  428B"  after  "sec- 
tion 428(a)(1) ". 

AUXILIARY  LOAN  PROGRAM 

Sec  224.  (a)  Section  428B(a)  of  the  Act  is 
amended— 
( 1 )  in  paragraph  ( 1  )— 

(A)  by  inserting  "and  parents  or  a  spouse 
of  a  graduate  or  professional  student  (as  de- 
fined by  regulations  of  the  Secretary) "  im- 
mediately before  "shall  be  eligible  to  borrow 
funds  under  this  part":  and 

(B)  by  inserting  "or  a  spouse  borrower  " 
immediately  after  "a  parent  borrower";  and 


(2)  in  paragraph  (2)— 

(A)  by  striking  out  "section  482(c)(2)"  and 
inserting  in  lieu  thereof  "section  482":  and 

(B)  by  striking  out  "(treating  graduate 
and  professional  students  as  parents  for  the 
purposes  of  such  subsection)"  and  insertinc 
in  lieu  ihereof  "or  subsection  (c)(4).  respec- 
tively.". 

(b)  Section  428B(b)  of  the  Act  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  .striking  out  may 
borrow"  and  inserting  in  lieu  thereof  a 
comma  and  "a  spouse,  and  a  graduate  or 
professional  student  may  borrow  in  the  ag- 
gregate ": 

(2)  in  paragraph  (2)  by  striking  out  "par- 
ents on  account  of  an  undergraduate  de- 
pendent student"  and  inserting  in  lieu 
thereof  "parents,  a  spouse,  and  a  graduate 
or  professional  student  on  account  of  one 
student  ";  and 

(3)  in  paragraph  <3)  by  inserting  a  comma 
and  "spouse.  "  immediately  after  "parent". 

(c)  Section  428B(c)(l )  of  the  Act  is  amend- 
ed- 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  in.serting  "(A)  in  the  case  of  a  loan 
made  to  a  parent  or  spouse."  after  "shall 
commence  ";  and 

(B)  by  .striKing  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "or  (B)  in  the 
case  of  a  loan  made  to  any  student,  six 
months  after  the  month  in  which  the  stu- 
dent ceases  to  carry  at  an  eligible  institution 
at  least  one-half  the  normal  full-time  aca- 
demic workload  as  determined  by  the  insti- 
tution.": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  For  any  loan  made  under  t!-.'..s  .-ection 
to  a  borrower  who  is  not  a  student,  the 
lender  is  authorized  to  charge  the  birrower 
a  fee  (which  may  be  deducted  from  the 
amount  of  the  loan),  not  to  exceed  $25.  to 
defray  the  cost  of  verifying  the  credit-wor- 
thiness of  the  borrower. 

"(6)  The  maximum  repayment  period  for 
a  loan  made  under  this  section  to  a  parent 
or  spouse,  shall  not  exceed  10  jears  from 
the  dale  of  the  initial  disbursemtnl  '*  '*■• 
loan,  provided  that  if  a  lender  provijt;  lo. 
repayment  of  several  such  loans  under 
single  repayment  agreement,  the  lender 
may  calculate  the  repayment  period  for 
each  included  loan  from  the  date  of  the  ini- 
tial disbursement  of  the  most  recent  includ- 
ed loan,  ". 

AUXILIARY  LOAN  PROGRAM  ACCESS 

Sec  225.  Section  421(a)(1)  of  the  Act  is 
amended  by  inserting  "and  for  borrowers 
participating  in  the  program  authorized 
under  section  428B  "  immediately  after  "(as 
defined  in  section  435)". 

Sec  226.  Section  428B(d)  of  the  Act  is 
amended— 

(1)  by  striking  out  "Loans  made  under  this 
section"  and  inserting  in  lieu  thereof  "(1) 
Except  as  provided  in  paragraph  (2),  loans 
made  under  this  section": 

(2)  by  redesignating  subparagraphs  (A) 
and  (B)  in  paragraph  (2)  as  clauses  (i)  and 
(ii).  respectively; 

(3)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new"  paragraph: 

"(2)  Loans  made  by  a  lender  under  this 
section  may  be  insured  directly  by  the  Sec- 
retary if  the  lender  satisfies  the  Secretary 
that,  by  reason  of  the  residences  of  the  in- 
tended   borrowers    of    such    lender,    such 
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lender  will  not  have  access  to  any  single 
State  or  nonprofit  private  loan  insurance 
program  which  will  insure  substantially  all 
of  the  loans  such  lender  intends  to  make  to 
such  borrowers.". 

Part  C— Work -Study  Program 
authorization  of  appropriations 
Sec.    231.    Section    441(b)    of    the    Act    is 
amended  to  read  as  follows: 

(b)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  the  purposes  of  this 
part  $850,000,000  for  fiscal  year  1985 

ALLOTMENTS  AND  ELIMINATION  OF 
MAINTENANCE  OF  EFFORT 

Sec.  232.  (a)  Section  442  of  the  Act  is 
amended— 

(1)  by  amending  sut>sections  (a)  and  (b)  to 
read  as  follows: 

•(a)  Prom  the  sums  appropriated  for  a 
fiscal  year  to  carry  out  this  part,  the  Secre- 
tary shall  ( 1 )  allot  $2,000,000  among  Guam. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Virgin  Islands,  and  the 
Northern  Mariana  Islands  according  to 
their  respective  needs  for  assistance  under 
this  part,  and  (2)  allot  the  remainder  of 
such  sums  among  the  States  as  provided  in 
sutjsection  (b). 

•■(b)  Each  State  shall  be  allotted  an 
amount  which  bears  the  same  ratio  to  the 
total  sums  made  available  under  this  subsec- 
tion as  the  number  of  full-time-equivalent 
students  enrolled  in  institutions  of  higher 
education  in  such  State  bears  to  the  total 
number  of  such  students  enrolled  in  institu- 
tions of  higher  education  in  all  the  States, 
e.xcept  that  the  amount  allotted  to  each 
State  shall  not  be  less  than  the  amount  al- 
lotted to  such  State  in  fiscal  year  1984."; 

(2)  by  striking  out  subsection  (c); 

(3)  in  subsection  (d)— 

(A)  by  striking  out  in  the  first  sentence  of 
paragraph  ( 1 )  the  first  comma  and  every- 
thing that  follows  until  the  end  thereof  and 
inserting  in  lieu  thereof  a  period; 

(B)  by  striking  out  "(1)"  after  "(d)";  and 

(C)  by  striking  out  paragraph  (2); 

(4)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (c)  and  (d).  respectively; 
and 

(5)  by  striking  out  subsection  (f). 

(b)  Section  443(b)  of  the  Act  is  amended— 

(1)  by  adding  "and"  at  the  end  of  para- 
graph (1)(B); 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)(C); 

(3)  by  striking  out  paragraph  (1)(D): 

(4)  by  striking  out  paragraph  (5);  and 

(5)  by  redesignating  paragraphs  (6),  (7). 
<8),  and  (9)  as  paragraphs  (5).  (6).  (7).  and 
(8).  respectively. 

(c)  Section  446(a)  of  the  Act  is  amended 
by  striking  out  the  second  sentence  therein. 

NEED  ANALYSIS 

Sec.  233.  Section  443(b)(3)  of  the  Act  is 
amended  by  striking  out  "in  accordance 
with  the  provisions  of  section  482,"  and  in- 
serting in  lieu  thereof  "in  accordance  with  a 
need  analysis  system  approved  by  the  Secre- 
tary.". 

RESTORATION  OF  AREA  VOCATIONAL  SCHOOL 
ELIGIBILITY 

Sec.  234.  Section  443  of  the  Act  is  amend- 
ed- 

(1)  in  subsection  (bMl)  by  inserting  in  the 
parenthetical  "or  an  area  vocational  school" 
immediately  after  "a  proprietary  institution 
of  higher  education";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  For  purposes  of  this  part,  the  term 
•institution   of   higher  education'  shall   in- 


clude an  area  vocational  school  as  defined 
under  section  195  of  the  Vocational  Educa- 
tion Act  of  1963.  ", 

JOB  LOCATION  AND  DEVELOPMENT  AND 
COOPERATIVE  EDUCATION  ACTIVITIES 

Sec  235.  Section  447  of  the  Act  is  amend- 
ed- 

( 1 )  by  amending  the  heading  for  such  sec- 
tion to  read  as  follows:  JOB  LOCATION 
AND  DEVELOPMENT  AND  COOPERA- 
TIVE EDUCATION  ACTIVITIES'; 

(2)  by  amending  subsection  (a)  to  read  as 
follows: 

■■(a)  The  Secretary  is  authorized  to  enter 
into  agreements  with  an  eligible  institution 
under  which  such  institution  may  use.  sub- 
ject to  subsection  (c).  up  to  $100,000  of  its 
allotment  under  section  446  to— 

•(1)  establish  or  expand  a  program  under 
which  such  institution,  separately,  or  in 
combination  with  other  eligible  institutions, 
or  through  contract  with  a  nonprofit  orga- 
nization or  public  agency,  locates  and  devel- 
ops jobs  for  currently  enrolled  students 
which  are  suitable  to  the  scheduling  and 
other  needs  of  such  students: 

••(2)  plan,  establish,  administer,  or  expand 
a  program  of  cooperative  education  by  such 
institution,  separately,  or  in  combination 
with  other  eligible  institutions,  and  which 
cooperative  education  program  provides  al- 
ternating or  parallel  periods  of  academic 
study  and  of  public  or  private  employment, 
the  latter  affording  students  not  only  the 
opportunity  to  earn  funds  necessary  for 
continuing  and  completing  their  education 
but,  so  far  as  practicable,  giving  them  work 
experience  related  to  their  academic  or  oc- 
cupational objectives;  or 

••(3)  plan,  establish,  operate,  or  expand  a 
program  of  adult  literacy  on  or  off  campus 
at  such  institution,  separately,  or  in  combi- 
nation with  other  eligible  institutions."; 

(3)  in  subsection  (b)— 

(A)  by  inserting  in  paragraph  (2)  after  •an 
eligible  institution'^  a  comma  and  the  fol- 
lowing: 'except  that  such  funds  may  be 
used  to  locate  or  develop  jobs  in  programs 
promoting  adult  literacy  which  are  operated 
by  public  agencies  and  nonprofit  organiza- 
tions, or  by  eligible  institutions  either  on  or 
off  campus": 

(B)  by  striking  out  paragraph  (3); 

(C>  by  striking  out  'and"  at  the  end  of 
paragraph  (6); 

(D)  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  inserting  in  lieu  there- 
of a  comma  and  the  following:  "including  a 
summary  of  student  compensation  received 
and  of  any  activities  performed  by  organiza- 
tions participating  in  programs  under  this 
section;  and"; 

(E)  by  redesignating  paragraphs  (4).  (5), 
(6),  and  (7)  as  paragraphs  (3i,  (4),  <5).  and 
(6),  respectively;  and 

(F)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•(7)  provide  such  fiscal  controls  and  fund 
accounting  procedures  as  may  be  necessary 
to  ensure  proper  and  effective  expenditure 
of  funds  awarded  under  this  section,  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary.';  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■•(c)(1)  For  academic  year  1986-1987  and 
thereafter,  the  maximum  amount  of  an  in- 
stitutions  allotment  under  section  446  that 
may  be  used  for  any  or  all  programs  author- 
ized by  this  section  shall  not  exceed  one- 
fifth  of  the  total  amount  of  earnings  re- 
ceived by  students,  through  their  participa- 
tion in  such  programs,  during  the  previous 
academic  year. 


■•(2)  For  purposes  of  calculating  the  allot- 
ment limitations  in  paragraph  (1).  the  Fed- 
eral contribution  to  any  earnings  received 
by  a  student  employed  under  a  work-study 
program  and  placed  in  employment  through 
a  job  location  and  development  program 
shall  be  excluded  unless  the  student  is  em- 
ployed in  an  adult  literacy  program. 

■■(3)  For  purposes  of  this  subsection,  the 
term  earnings'  shall  mean  total  gross 
income  received  by  a  student  in  compensa- 
tion of  services  performed  in  programs  au- 
thorized by  this  section.  ". 

CONFORMING  AMENDMENTS 

Sec.  236.  (a)  Section  448  of  the  Act  is  re- 
pealed. 

(bi  Section  801  of  the  Act  is  amended  by 
striking  out  1983.  1984.  and  1985,"  each 
place  it  appears  and  inserting  in  lieu  thereof 

1983.  and  1984.'  . 

Part  D— Special  Programs  for  the 
Disadvantaged 

technical  changes 
Sec.    241.    Section    417A    of    the    Act    is 
amended— 

( 1 )  in  subsection  (a)— 

(A)  by  striking  out  'and  contracts"; 

(B)  by  inserting  "and"  immediately  after 
"to  prepare  them  for  a  program  of  postsec- 

ondary  education.  ";  and 

(C)  by  striking  out  at  the  end  thereof  the 
last  comma  and  "and  to  train  persons  serv- 
ing or  preparing  for  service  in  programs  and 
projects  so  designed.  "  and  inserting  in  lieu 
thereof  a  period; 

(2)  by  striking  out  subsection  (b); 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

•(d)  For  the  purpose  of  this  subpart  the 
term  "low-income  individual'  means  an  indi- 
vidual from  a  family  whose  taxable  income 
for  the  preceding  year  did  not  exceed  150 
per  centum  of  an  amount  equal  to  the  pov- 
erty level  determined  under  criteria  of  pov- 
erty established  by  the  Bureau  of  the 
Census.":  and 

<4)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (b).  (c).  and  (d),  re- 
spectively. 

TALENT  SEARCH  PROGRAM  AMENDMENTS 

Sec.  242.  (a)  The  heading  for  section  417B 
of  the  Act  is  amended  by  inserting  "AND 
ASSISTANCE  "  after    "TALENT  SEARCH  ". 

(b)  Section  417B  of  the  Act  is  amended— 

(1)  by  inserting  "and  assistance"  after 
"talent  search"  each  place  it  appears; 

(2)  in  subsection  (a)— 

(A)  by  striking  out  in  paragraph  (1) 
"youths"  and  "youth"  and  inserting  in  lieu 
thereof  "persons"; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  to  provide  Information  with  respect 
to  financial  and  academic  assistance  avail- 
able to  persons  who  pursue  a  program  of 
postsecondary  education;"; 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(D)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  to  provide  assistance  to  persons  ap- 
plying for  admission  to  institutions  of 
higher  education,  including  such  assistance 
as  preparing  applications  and  forms  used  by 
admissions  and  financial  aid  officers;  and"; 

(3)  by  amending  subsection  (b)  to  read  as 
follows: 

••(b)  A  talent  search  and  assistance  project 
funded  under  this  section  may  provide  in 
addition  to  the  services  provided  in  para- 
graphs ( 1 ),  ( 2 ),  ( 3 ).  and  ( 4 )  of  subsection  ( a  t, 
tutorial  and  counseling  services  for  persons 


participating  in  the  project  if  such  services 
are  not  otherwise  available  through  a 
project  assisted  under  this  subpart."; 

(4)  in  subsection  (O— 

(A)  by  striking  out  'under  this  subparf 
and  inserting  in  lieu  thereof  "under  this  sec- 
tion"; 

(B)  by  striking  out  in  paragraph  (1) 
"youths  participating  in  the  project  pro- 
posed to  be  carried  out  under  any  applica- 
tion be  low-income  individuals  who  are  first 
generation  college  students;"  and  inserting 
in  lieu  thereof  "persons  who  would  partici- 
pate in  the  project  proposed  for  funding  be 
low-income  individuals  or  physically  handi- 
capped;"; 

(C)  by  striking  out  in  paragraph  (2)  'but 
not  more  than  twenty-seven  years  of  age. 
unless  the  imposition  of  any  such  limitation 
with  respect  to  any  person  would  defeat  the 
purposes  of  this  section  or  the  purposes  of 
section  417E;  and"  and  inserting  in  lieu 
thereof  a  comma  and  ■•unless  waived  by  the 
Secretary  because  of  exceptional  circum- 
stances demonstrated  by  the  applicant; 
and";  and 

(D)  by  striking  out  in  paragraph  (3)  "do 
not  have  access  to  services  from  another 
project  funded  under  this  section  or  under 
section  417E."'  and  inserting  in  lieu  thereof 
"are  not  receiving  services  from  another 
project  funded  under  this  section.": 

(5)  by  striking  out  in  subsection  (d) 
"under  this  subpart  "  and  inserting  in  lieu 
thereof  'under  this  section"  and  by  striking 
out  in  such  subsection  "a  setting  accessible 
to  the  persons  proposed  to  be  served  by  the 
project.  "  and  inserting  in  lieu  thereof  "an 
area  accessible  to  the  persons  proposed  to 
be  served  by  the  project  and  assurances  that 
a  substantial  concentration  of  low-income 
individuals  or  physically  handicapped  per- 
sons reside  in  such  area,  in  accordance  with 
regulations  promulgated  by  the  Secretary.": 
and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■•(e)(1)  The  Secretary  is  authorized  to 
award  grants  under  this  section  based  on  ap- 
plications submitted  by  institutions  of 
higher  education,  including  consortia  of 
such  institutions,  public  and  private  agen- 
cies, and,  in  exceptional  circumstances,  sec- 
ondary schools. 

•■(2)  The  amount  of  any  grant  awarded 
under  this  section  for  a  talent  search  and 
assistance  project  shall  not  exceed  75  per 
centum  of  the  cost  of  the  project,  as  deter- 
mined by  the  Secretary.". 

UPWARD  BOUND  PROGRAM  AMENDMENTS 

Sec  243.  Section  417C  of  the  Act  is 
amended— 

( 1 )  by  striking  out  "youths"  and  "Youths" 
each  place  they  appear  and  inserting  in  lieu 
thereof  •persons"  or  "Persons",  respective- 
ly; 

(2)  in  subsection  (b)  by  striking  out 
"under  the  subpart"  and  inserting  in  lieu 
thereof  "under  this  section"; 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "under  this  subpart" 
and  inserting  in  lieu  thereof  "under  this  sec- 
tion"; 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

••(1)  require  an  assurance  that  the  persons 
who  would  participate  in  the  project  pro- 
posed for  funding  be  low-income  individuals 
or  physically  handicapped;"; 

(C)  by  striking  out  paragraph  (2); 

(D)  by  striking  out  in  paragraph  (4) 
"unless  the  imposition  of  any  such  limita- 
tion would  defeat  the  purposes  of  this  sec- 
tion." and  inserting  in  lieu  thereof  "unless 


waived  by  the  Secretary  because  of  excep- 
tional circumstances  demonstrated  by  the 
applicant.";  and 

(E)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3),  respectively; 

(4)  by  striking  out  the  period  at  the  end  of 
subsection  (d)  and  inserting  in  lieu  thereof 
"to  meet  travel  and  other  program-related 
costs,  as  determined  by  the  Secretary.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■"<e)(l)  The  Secretary  is  authorized  to 
award  grants  under  this  section  based  on  ap- 
plications submitted  by  those  institutions  of 
higher  education,  including  consortia  of 
such  institutions,  which  have  entered  into  a 
program  participation  agreement  with  the 
Secretary  under  section  487  and  which  par- 
ticipate in  programs  authorized  by  this  title, 
other  than  this  subpart.  Applications  shall 
be  submitted  in  the  form,  manner,  and  at 
such  time  that  the  Secretary  deems  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

••(2)  The  amount  of  any  grant  awarded 
under  this  section  for  an  upward  bound 
project  shall  not  exceed  90  per  centum  of 
the  cost  of  the  project,  as  determined  by  the 
Secretary.". 

SPECIAL  SERVICES  PROGRAM  AMENDMENTS 

Sec.  244.  Section  417D  of  the  Act  is 
amended— 

(1)  in  subsection  (b)  by  striking  out 
•  under  this  subpart"  and  inserting  in  lieu 
thereof  "under  this  section '"; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "under  this  subpart " 
and  inserting  in  lieu  thereof  "under  this  sec- 
tion"; 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  require  an  assurance  that  the  persons 
who  would  participate  in  the  project  pro- 
posed for  funding  be  low-income  individuals 
or  physically  handicapped;"; 

<C)  by  striking  out  paragraph  (2); 

(D)  by  striking  out  paragraph  (4)  "or  con- 
tract." and  inserting  in  lieu  thereof  a  period; 
and 

(E)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3).  respectively; 

(3)  by  striking  out  in  subsection  (d)  "or 
contract";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing neW'  subsection: 

"(e)(1)  The  Secretary  is  authorized  to 
award  grants  based  on  applications  submit- 
ted by  those  institutions  of  higher  educa- 
tion which  have  entered  into  a  program  par- 
ticipation agreement  with  the  Secretary 
under  section  487  and  which  participate  in 
programs  authorized  by  this  title,  other 
than  this  subpart.  Applications  shall  be  sub- 
mitted in  the  form,  manner,  and  at  such 
time  that  the  Secretary  deems  appropriate 
to  carry  out  the  purposes  of  this  section. 

"(2)  Any  institution  of  higher  education 
which,  on  or  before  October  1,  1984,  had  re- 
ceived assistance  under  this  section  for 
three  or  more  years  shall  not  receive  addi- 
tional assistance  for  a  period  greater  than 
three  years.  The  amount  of  any  grant 
awarded  to  an  institution  which  is  subject  to 
this  paragraph  shall  not  exceed— 

"(A)  75  per  centum  of  the  cost  of  the 
project  during  its  first  year  of  funding: 

"(B)  50  per  centum  of  the  cost  of  the 
project  during  its  second  year  of  funding;  or 

"(C)  25  per  centum  of  the  cost  of  the 
project  during  its  third  year  of  funding. 

"(3)  Beginning  on  October  1.  1984.  any  in- 
stitution which  is  not  subject  to  the  require- 
ments of  paragraph  (2)  shall  not  receive  as- 
sistance awarded  under  this  section  for  a 


period  greater  than  five  years.  The  amount 
of  any  grant  awarded  to  an  institution 
which  is  subject  to  this  paragraph  shall  not 
exceed— 

■■(A)  100  per  centum  of  the  cost  of  the 
project  during  its  first  year  of  funding; 

■■(B)  90  per  centum  of  the  cost  of  the 
project  during  its  second  year  of  funding: 

■'(C)  75  per  centum  of  the  cost  of  the 
project  during  its  third  year  of  funding; 

••(D)  50  per  centum  of  the  cost  of  the 
project  during  its  fourth  year  of  funding:  or 

••(E)  25  per  centum  of  the  cost  of  the 
project  during  its  fifth  year  of  funding. 

••(4)  For  purposes  of  this  subsection,  the 
Secretary  shall  determine  the  cost  of  any 
project  funded  under  this  section. ••. 

REPEALS 

Sec.  245.  Sections  417E  and  417F  of  the 
Act  are  repealed. 

Part  E— National  Direct  Student  Loans 
technical  and  need  analysis  changes 

Sec  251.  (a)  Section  462(b)(2)  of  the  Act  is 
amended  by  striking  out  in  the  first  sen- 
tence •the  amount  requested  in  such  appli- 
cation.•  and  inserting  in  lieu  thereof  ■an  ap- 
propriate amount  of  funds,  taking  into  ac- 
count the  amount  reasonably  needed  by 
such  applicant  as  reflected  in  its  applica- 
tion.". 

(b)  Section  464(b)  of  the  Act  is  amended 
by  striking  out  "in  accordance  with  section 
482"  and  inserting  in  lieu  thereof  "in  ac- 
cordance with  a  need  analysis  system  ap- 
proved by  the  Secretary  ". 

DEFERMENTS  AND  INTEREST  RATE 

Sec  252.  Section  464  of  the  Act  is  amend- 
ed- 
(1)  in  subsection  (O— 

(A)  by  striking  out  in  paragraph  (IXA) 
"over  a  period  beginning"  and  everything 
that  follows  until  the  end  thereof  and  in- 
serting in  lieu  thereof  •over  a  ten-year  and 
six-month  repayment  period  which  shall 
begin  six  months  after  the  month  in  which 
the  borrower  ceases  to  carry,  at  an  institu- 
tion of  higher  education  or  a  comparable  in- 
stitution outside  the  United  States  approved 
by  the  Secretary  for  this  purpose,  at  least 
one-half  the  normal  full-time  academic 
workload,  except  that  such  repayment 
period  may  t)egin  at  an  earlier  time  if  re- 
quested by  the  borrower;^; 

(B)  by  amending  paragraph  (IKD)  to  read 
as  follows: 

••(1)(D)  shall  provide  that  a  loan  made  on 
or  after  July  1.  1985,  shall  bear  interest,  on 
the  unpaid  balance  of  the  loan,  at  the  rate 
of  8  per  centum  per  annum,  except  that  no 
interest  shall  accrue  (i)  prior  to  the  begin- 
ning date  of  repayment  determined  under 
clause  (A)(i).  or  (ii)  during  any  period  in 
which  repayment  is  suspended  by  reason  of 
subsection  (e);"; 

(C)  by  striking  out  in  paragraph  (2)(A) 
•No  repayment  of  principal'^  and  inserting 
in  lieu  thereof  For  a  loan  made  on  or 
before  July  1,  1985.  no  repayment  of  princi- 
pal": and 

(D)  by  striking  out  paragraph  (2)(C);  and 
(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  No  repayment  of  principal  of,  or  in- 
terest on,  any  loan  made  on  or  after  July  1, 
1985.  from  a  student  loan  fund  assisted 
under  this  part  shall  be  required  during  any 
periods 

"(1)  not  in  excess  of  five  years  in  the  ag- 
gregate, during  which  the  borrower  has  re- 
sumed study,  and  is  carrying  at  least  one- 
half  the  normal  full-time  academic  work- 
load, at  an  institution  of  higher  education 
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or  at  a  comparable  institution  outside  the 
United  Slates  approved  by  the  Secretary  for 
this  purpose; 

■•(2)  not  less  than  six  months,  nor  more 
than  three  years  in  the  aggregate,  during 
which  the  borrower  is  serving  as  a  member 
of  the  Armed  Forces  of  the  United  States: 

"(3)  not  in  excess  of  three  years  in  the  ag- 
gregate during  which  the  borrower  is  in 
service  as  a  volunteer  under  the  Peace 
Corps  Act;  or 

■•(4)  not  in  excess  ot  three  years  in  the  ag- 
gregate, during  which  the  borrower  demon 
strates  a  financial  inability  to  repay  any 
loan  principal  or  interest  because  of  excep- 
tional circumstances  which  meet  criteria  es- 
tablished by  the  Secretary.". 

CANCELLATION 

Sec.  253.  Section  465(b)  of  the  Act  is 
amended  to  read  as  follows: 

■(b)  The  Secretary  shall  pay  to  each  insti- 
tution for  each  fiscal  year  an  amount  equal 
to  10  per  centum  of  the  aggregate  of  the 
amounts  of  loans  from  its  student  loan 
funds  which  are  cancelled  pursuant  to  this 
section  for  such  year.  Such  payments  may 
be  used  as  each  institution  determines  ap- 
propriate.". 
Part  F— General  Provisions  Amendments 

definition  of  independent  student 
Sec.  261.  Section  482  of  the  Act  is  amend- 
ed to  read  as  follows: 

"INDEPENDENT  STUDENTS 

"Sec.  482.  (a)  For  purposes  of  this  title, 
the  term  'independent  student'  means  a  stu- 
dent who  is  determined,  pursuant  to  regula- 
tions of  the  Secretary,  to  be  financially  in- 
dependent of  the  parents  or  legal  guardians 
of  the  student. 

"fb)(l)  In  the  case  of  any  student  who 
claims  to  be  independent  of  his  parents  or 
legal  guardians  in  any  application  for  stu- 
dent financial  assistance  under  this  title  and 
who  has  not  attained  the  age  of  25  on  July  1 
of  the  award  year  in  which  such  application 
is  made,  each  parent  or  guardian  of  .such 
student  shall  certify  to  the  Secretary  or  the 
eligible  institution  which  such  student  at- 
tends that  such  student  meets  the  definition 
of  independent  student  under  subsection 
cai. 

"(2)  Whenever  the  Secretary  or  the  eligi- 
ble institution  ha.s  reasonable  cause  to  be- 
lieve that  a  student  is  not  entitled  to  be  clas- 
sified as  an  independent  student  under  this 
section,  each  parent  or  guardian  of  such  stu- 
dent shall  submit,  upon  request,  to  the  Sec- 
retary or  the  eligible  institution  Federal 
income  tax  returns  or  any  other  relevant 
documents  that  the  Secretary  or  the  eligible 
institution  deem  necessary  to  substantiate 
that  such  student  meets  the  definition  of  in- 
dependent student  under  subsection  <a). 

"(3)  Whenever,  because  of  exceptional  cir- 
cumstances as  determined  by  the  Secretary, 
the  information  required  by  paragraphs  (1) 
and  (2)  cannot  be  obtained  from  each 
parent  or  guardian  of  a  student  who  claims 
to  be  independent,  such  student  shall 
submit  to  the  Secretary  or  eligible  institu- 
tion an  itemized  accounting  of  his  financial 
condition,  including  a  description  of  how- 
such  student  previously  supported  himself 
at  a  minimum  subsistence  level  determined 
by  the  Secretary. 

"(cMl)  Whenever  the  information  re- 
quired from  a  parent,  a  guardian,  or  a  stu- 
dent under  subsection  (b)  has  not  been  sub- 
mitted or,  if  submitted,  fails  to  substantiate 
that  such  student  is  an  independent  student 
to  the  Secretary  or  the  eligible  institution, 
such  student  shall  tie  treated  as  a  dependent 
student  for  purposes  of  any  student  finan- 


cial assistance  program  under  this  title 
during  the  award  year  for  which  assistance 
was  sought. 

"(2)  Whenever  the  Secretary  or  the  eligi- 
ble institution  determines  that  the  informa- 
tion submitted  by  a  parent,  guardian,  or  stu- 
dent under  subsection  (b)  contains  any  ma- 
terial false  statement  or  claim  regarding 
such  student's  claim  of  independency,  such 
student  shall  be  denied  any  student  finan- 
cial assistance  under  this  title  during  the 
award  year  for  which  assistance  was 
sought.  ". 

COMMON  FORMS 

Sec.  262.  Section  483  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  subsection  (a)  and  (o: 
and 

(2)  by  striking  out  "(b)"  in  subsection  (b). 

ELIMINATION  AND  WAIVER  OF  INSTITUTIONAL 
PARTICIPATION  RE(JUIREMENTS 

Sec.  263.  Section  487  of  the  Act  is  amend- 
ed- 

(1)  in  subsection  (a)— 

(A)  by  striking  out  paragraph  (2)  and  by 
redesignating  paragraphs  (3).  (4),  (5),  and 
(6)  as  paragraphs  (2),  (3).  (4),  and  (5).  re- 
spectively. 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary  is  authorized  to  waive 
any  requirement  of  this  section  with  respect 
to  an  institution  of  higher  education  located 
outside  the  United  States  and  organized 
under  the  law  of  a  foreign  nation.  ". 

TRANSFER  OF  ALLOTMENT  FOR  WORK-STUDY  AND 
SUPPLEMENTAL  GRANT  PROGRAMS 

Sec,  264.  Section  488  of  the  Act  is  amend- 
ed by  striking  out  the  first  sentence  "10  per 
centum"  and  inserting  in  lieu  thereof  "50 
per  centum". 

ADMINISTRATIVE  EXPENSES 

Sec  265.  Section  489(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 
"From  the  funds  appropriated  under  sub- 
part 1  of  part  A,  the  Secretary  is  authorized 
to  pay  each  institution  which  has  entered 
into  an  agreement  under  section  487  an 
amount  up  to  S5  for  each  student  who  re- 
ceives a  Pell  Self-Help  Grant  for  attendance 
at  that  institution.  The  Secretary  may  re- 
quire that  an  institution  use  the  funds  it  re- 
ceives under  the  preceding  sentence  to  carry 
out  specific  activities."; 

(2)  by  striking  out  the  last  sentence  there- 
in. 

TITLE  III-CONSTRUCTION.  RECON- 
STRUCTION. AND  RENOVATION  OF 
ACADEMIC  FACILITIES 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  Section  702  of  the  Act  is  amend- 
ed to  read  as  follows: 

"'AtTTHORIZATION  OF  APPROPRIATIONS 

"Sec  702.  (a)  There  are  authorized  to  be 
appropriated  for  the  fiscal  year  1985 
5  18.775,000  to  carry  out  part  C,  and 
$14,194,000  to  carry  out  part  D. 

"(b)  None  of  the  sums  appropriated  pursu- 
ant to  subsection  la)  or  otherwise  available 
may  be  used  for  commitments  for  new  loans 
under  this  title.". 

TITLE  IV-FUND  FOR  THE  IMPROVE 
MENT  OF  POSTSECONDARY  EDUCA- 
TION 

COST  SHARING 

Sec  401.  Section  1001  of  the  Act  is  amend- 
ed- 


(1)  by  inserting    "(a)"  immediately  before 
"Subject  to  the  provisions  of  section  1002,'; 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  shall  require  a  recipi- 
ent of  assistance  under  this  part  to  pay  50 
per  centum  of  the  allowable  costs  incurred 
by  the  recipient  in  carrying  out  a  project  as- 
sisted under  this  part."'. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  402.  Section  1005  of  the  Act  is  amend- 
ed to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  1005.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $11,710,000 
for  the  fiscal  year  1985.". 

TECHNICAL  AMENDMENT 

Sec.  403.  Section  1001.  1002,  and  1004(b) 
of  the  Act  are  amended  by  striking  out 
"contracts  "  and  "contract  "  each  place  they 
appear  and  inserting  in  lieu  thereof  "coop- 
erative agreements"  and  "cooperative  agree- 
ment", respectively. 

TITLE  V-EFFECTIVE  DATES 

EFFECTIVE  DATE  PROVISIONS 

Sec  501.  (a)  The  amendments  made  by 
titles  I.  III.  and  IV.  and  by  part  D  of  title  II 
of  this  Act  shall  take  effect  on  October  1. 
1984. 

(b)  The  amendments  made  by  parts  A,  C, 
E,  and  F  of  title  II  of  this  Act  shall  take 
effect  on  July  1.  1985. 

1(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  the  amendments  made  by  part  B 
of  title  II  of  this  Act  (regarding  the  Guaran- 
teed Student  Loan  Program)  shall  take 
effect  on  July  1.  1984  or  90  days  after  the 
date  of  enactment  of  this  Act,  whichever  is 
later,  and  shall  apply  to  loans  made  to  cover 
the  cost  of  attendance  for  any  period  of  en- 
rollment beginning  on  or  after  such  effec- 
tive date.  Any  provisions  repealed  by  such 
amendments  shall  continue  to  apply  to 
loans  made  to  cover  the  cost  of  attendance 
for  any  period  of  enrollment  beginning 
prior  to  such  effective  date. 

(2)  The  amendments  made  by  section  216 
of  this  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act  and  shall  apply  to  all 
advances,  whenever  made. 

(3)  The  amendments  made  by  sections 
221(3)  and  222  of  this  Act  shall  lake  effect 
on  the  date  of  enactment  of  this  Act  and 
shall  apply  to  all  loans,  whenever  made. 

HIGHER  EDUCATION  ACT 
AMENDMENTS  OF  1984 

Section-by-Section  Analysis 

TITLE  I— institutional  AID 
PART  A— STRENGTHENING  INSTITUTIONS 

Section  101.  Section  101  of  the  bill  would 
repeal  the  program  which  authorizes  Aid  to 
Institutions  with  Special  Needs  under  part 
B  of  title  III  (Institutional  Aid)  of  the 
Higher  Education  Act  of  1965  ("the  Act  ":  20 
U.S.C.  1001  et  seq.).  Part  B  of  title  III  which 
would  no  longer  be  maintained  as  a  separate 
program  of  institutional  aid  under  the  con- 
solidation proposal  in  this  bill.  For  purposes 
of  simplification,  activities  currently  funded 
under  the  part  A  Strengthening  Institutions 
program  and  part  B  would  be  supported 
under  an  expanded  part  A  program,  which 
would  retain  the  title  of  Strengthening  In- 
stitutions. A  single  program  would  be  less 
confusing  to  applicants,  less  costly  to  ad- 
minister, and  would  reduce  regulatory 
burden  and  related  costs. 


Section  102.  Section  102  of  the  bill  would 
add  to  the  statement  of  purpose  for  the  pro- 
posed consolidated  part  A  program  the  goal 
of  helping  institutions  meet  their  special 
needs,  the  purpose  of  part  B  which  would  be 
repealed. 

Section  103.  Section  103  of  the  bill  would 
make  certain  changes  to  the  definitions  in 
section  312  of  the  Act  for  new  part  A.  Prin 
cipally,  the  definition  of  "eligible  institu 
tion"  would  be  amended  by  (1)  deleting  the 
requirement  that  the  average  amount  of 
Pell  Grants  (awarded  under  subpart  1  of 
part  A  of  title  IV  of  the  Act)  received  by 
students  at  eligible  institutions  is  higher  in 
comparison  with  the  average  amount  of  Pell 
Grants  awarded  at  comparable  institutions, 

(2)  eliminating  the  requirement  that  aver- 
age expenditure  calculations  be  limited  to 
the  number  of  undergraduate  students,  and 

(3)  adding,  as  eligibility  factors,  items  from 
part  B  of  the  Act.  These  amendments  would 
be  made  to  focus  assistance  on  institutions 
serving  the  most  disadvantaged  students. 

Section  104.  Section  104  of  the  bill  would 
provide  that  the  duration  of  a  grant  to  an 
eligible  institution  under  amended  part  A 
not  exceed  five  years.  Under  current  law. 
certain  grants  for  part  A  are  for  not  more 
than  three  years,  while  others  are  for  be- 
tween four  and  seven  years.  For  current 
part  B.  five  years  is  the  maximum  limit. 
One  grant  limit  would  simplify  the  award 
process  and  reduce  the  need  for  annual  reg- 
ulations. The  bill  would  continue  to  provide 
for  one-year  planning  grants,  with  the  new- 
requirement  that  only  one  such  grant  be 
awarded  to  an  institution. 

Section  105.  Section  105  of  the  bill  would 
incorporate  the  Federal  cost  sharing  provi- 
sions from  part  B  of  the  current  law  into 
amended  part  A.  The  Federal  share  for  the 
cost  of  grants  to  eligible  institutions  would 
be  100  percent  for  the  first  two  years  of  a 
grant,  decreasing  to  70  percent  in  the  fifth 
year.  This  section  would  also  provide  for 
phasing  out  grants  under  parts  A  and  B  of 
current  law.  The  Secretary  would  be  author- 
ized to  make  continuation  awards  under  cur- 
rent part  A  for  not  more  than  a  total  of 
seven  years  and  under  part  B  for  not  more 
than  a  total  of  five  years  to  recipients 
awarded  multi-year  grants  prior  to  October 
1.  1984.  These  limits  are  the  maximum 
grant  periods  for  each  part  under  the  cur- 
rent statute.  Furthermore,  an  institution 
which  received  a  grant  for  the  maximum 
period  of  seven  or  five  years,  as  appropriate, 
would  not  be  eligible  for  a  new  grant  under 
amended  part  A  of  title  III. 

PART  B— CHALLENGE  GRANTS  TRANSITION 

Section  106.  Section  106  of  the  bill  would 
redesignate  part  B  of  title  III  (which  was  re- 
pealed in  section  101  of  this  bill)  as  "Chal- 
lenge Grant  Transition  Awards."  The  Chal- 
lenge Grant  program,  currently  authorized 
under  part  C  of  title  III,  would  be  phased 
out  over  several  years. 

Section  107.  Section  107  of  the  bill  would 
repeal  sections  331  and  332  of  the  current 
Challenge  Grant  program  which  would  be 
unnecessary  due  to  the  proposed  elimina- 
tion of  the  program. 

Section  108.  Section  108  of  the  bill  would 
provide  for  continuation  awards  for  multi- 
year  Challenge  Grants  until  the  end  of 
fiscal  year  1988.  The  Secretary  would  be  au- 
thorized to  make  continuation  awards  to  eli- 
gible institutions  under  the  Challenge 
Grant  program  as  in  effect  on  September 
30.  1984,  provided  that  the  institution  re- 
ceived a  multi-year  grant  prior  to  October  1. 
1984.  The  maximum  total  grant  period 
would  be  five  years. 


PART  C— ENDOWMENT  GRANTS 

Section  109.  Section  109  of  the  bill  would 
redesignate  part  C  as  "Endowment  Grants." 
The  authority  to  carry  out  the  Endowment 
Grant  program  is  currently  in  section  333  of 
the  Act. 

Section  110.  Section  110  of  the  bill  would 
make  certain  conforming  amendments  to 
section  333  of  the  Act  which  are  necessary 
as  a  result  of  the  repeal  of  part  B  of  the  Act 
and  the  changes  to  the  Challenge  Grant 
program. 

GENERAL  PROVISIONS 

Section  111.  Section  HI  of  the  bill  would 
make  conforming  amendments  to  part  D  of 
title  III— General  Provisions,  required  as  a 
result  of  other  amendments  in  this  bill.  In 
addition,  this  section  would  make  several 
minor  amendments  to  improve  the  oper- 
ation of  programs  under  title  III  of  the  Act. 
For  example,  the  June  30th  notification 
date  by  which  the  Secretary  must  inform 
each  applicant  institution  of  its  scores  and 
recommendation  of  the  evaluation  panel 
and  the  reasons  for  decisions  by  the  Secre- 
tary in  awarding  grants  under  title  III  has 
been  made  more  flexible.  The  Secretarty 
would  continue  to  provide  timely  notice  to 
applicants  of  this  important  information 
without  being  held  to  an  inflexible  statuto- 
ry deadline. 

Section  112.  Section  112  of  the  bill  would 
amend  the  authorization  of  appropriation 
language  in  section  347  for  title  III.  The  au- 
thorization provisions  would  be  significantly 
simplified  and  would  be  applicable  to  fiscal 
year  1985  only.  Only  the  following  restric- 
tions would  be  placed  on  the  fiscal  year  1985 
appropriation:  (1)  Endowment  Grant  funds 
not  expended  in  fiscal  year  1985  would 
remain  available  until  expended;  (2)  a  25 
percent  set-aside  would  be  required  for 
junior  and  community  colleges:  and  (3) 
$45,741,000  would  be  reserved  for  eligible  in- 
stitutions which  have  historically  served 
substantial  numbers  of  black  students. 
While  current  law  does  not  provide  carry- 
over authority  for  the  Endowment  Grant 
program,  it  does  provide  special  set-asides 
for  junior  and  community  colleges  and  his- 
torically black  colleges  and  universities.  In 
the  latter  case,  a  "hold  harmless"  provision 
based  on  fiscal  year  1979  funding  is  provided 
under  current  law  rather  than  a  specific 
dollar  amount,  as  proposed. 

TITLE  II— STUDENT  ASSISTANCE 
PART  A— STUDENT  GRANT  AMENDMENTS 

Subpart  l—Pell  self-help  grants 
Section  201.  Section  201  of  the  bill  would 
make  a  number  of  nomenclature  changes  to 
the  current  Pell  Grant  program.  Essentially, 
these  changes  would  direct  that  student 
grants  under  the  program  be  classified  as 
"Pell  Self-Help  Grants."  This  change  would 
emphasize  that  students  receiving  the  bene- 
fits of  the  program  are  expected  to  share  in 
the  responsibility  of  financing  the  cost  of  a 
postsecondary  education. 

Section  202.  Section  202  of  the  bill  woiild 
provide  for  a  number  of  operational  changes 
in  delivering,  awarding,  and  computing  pay- 
ment-s  to  students  who  receive  Pell  Self- 
Help  Grants.  As  described  more  fully  below, 
these  changes  are  designed  to  improve  the 
operations  of  the  program  and  provide  a 
more  equitable  basis  in  distributing  awards 
to  students  under  the  program.  More  impor- 
tantly, sjction  202  places  a  minimum  self- 
help  requirement  on  all  students  wishing  to 
receive  the  benefits  of  the  program. 

Subsection  (a)  would  mandate  that  stu- 
dents could  only  receive  one  Pell  Self-Help 
Qra'it  during  an  academic/award  year.  The 


Department  of  Education  possesses  evidence 
that  students  may  be  receiving  more  than 
one  grant  per  academic/award  year,  a  prac- 
tice not  prohibited  by  the  current  law. 

Subsection  (b)  would  extensively  modify 
the  current  method  of  calculating  the 
amounts  of  financial  assistance  that  stu- 
dents receive  under  the  program.  Among 
other  things,  these  modifications  would  in- 
crease the  maximum  grant  award  level  from 
$1,900  to  $3,000  in  academic  year  1985-86: 
would  mandate,  in  calculating  the  amount 
awarded  to  students,  a  minimum  student 
self-help  contribution  to  their  educational 
expenses  of  40  percent  of  such  expenses  or 
$500,  whichever  is  greater;  would  control 
the  number  of  years  during  which  a  student 
may  receive  grants  under  the  program  to  4 
years,  in  general;  and  would  prohibit  stu- 
dents from  receiving  additional  grants  after 
they  have  completed  a  baccalaureate 
degree— a  prohibition  not  included  under 
current  law. 

Section  203.  Section  203  of  the  bill  would 
provide  for  several  funding  and  award  calcu- 
lation changes.  This  section  modifies  the 
language  of  the  linear  reduction  formula 
which  was  enacted  as  part  of  the  Student 
Financial  Assistance  Technical  Amend- 
ments of  1982.  Pub.  L.  No.  97-301.  96  Slat. 
1400.  The  current  formula  provides  that  in 
the  event  funds  appropriated  are  insuffi- 
cient in  any  given  year  to  pay  for  all  grants 
to  students,  then  the  most  financially  hard- 
pressed  students  (the  so-called  "hold-harm- 
less" class  of  students)  would  not  have  their 
awards  reduced;  however,  other  students 
would,  under  the  formula,  have  their 
awards  progressively  reduced  depending  on 
their  financial  status.  The  modification  pro- 
posed would  effect  a  technical  change  in  the 
formula  so  that  the  hold-harmless  class  of 
students  would  also  have  their  awards  re- 
duced in  the  event  of  very  low  appropria- 
tions. 

This  section  also  establishes  a  $2.8  billion 
limitation  on  Pell  Self-Help  Grant  appro- 
priations for  fiscal  year  1985  for  consistency 
with  the  President"s  1985  budget  request  for 
this  program. 

Section  204.  Section  204  of  the  bill  would 
add  two  new  sections  to  the  Higher  Educa- 
tion Act  for  purposes  of  simplifying  award- 
ing of  Pell  Self-Help  Grants. 

New  section  412  would  simplify  and  im- 
prove the  criteria  of  student  need  (common- 
ly stated  as  the  "need  analysis  system")  for 
determining  the  student's  award  under  the 
restructured  Pell  Self-Help  Grant  program 
by  moving  the  need  analysis  criteria  from 
the  General  Provisions  part  of  title  IV  of 
the  current  law  to  the  subpart  authorizing 
the  program. 

New  section  413  would  simplify  and  im- 
prove the  current  need  analysis  system  for 
the  Pell  Self-Help  Grant  program  by  (1) 
moving  the  "cost  of  attendance"  provisions 
from  the  General  F>rovisions  part  of  title  IV 
of  the  current  law  to  the  subpart  authoriz- 
ing the  program,  and  (2)  authorizing  the 
Secretary  to  set  an  appropriate,  uniform 
limit  on  a  student's  indirect  costs  of  attend- 
ance allowable  for  computing  Pell  Self-Help 
Grant  entitlement  levels.  This  allowance 
would  be  in  addition  to  actual  tuition  and 
fees.  Under  currently  applicable  legislation, 
an  indirect  cost  allowance  of  $1,500  (includ- 
ing $400  for  travel,  books,  and  supplies)  is 
used  for  all  students  residing  off-campus. 
Under  the  proposed  new  authority,  a  $3,000 
indirect  cost  allowance  (for  1985-86)  for  all 
students  other  than  those  residing  with 
their  parents  would  be  established.  For  stu- 
dents residing  with  their  parents,  the  indi- 
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reel  cost  allowance  could  remain  at  $1,500. 
(Again,  this  allowance  would  cover  travel. 
books,  and  supplies  in  addition  to  basic 
living  costs.)  This  more  standardized  ap- 
proach would  result  in  a  more  equitable  dis- 
tribution of  awards. 

While  this  bill  would  eliminate  the  cur- 
rent statutory  deadlines  for  publication  of 
Pell  Grant  family  contribution  schedule 
regulations,  the  Secretary  intends  to  pub- 
lish these  schedules  at  approximately  the 
same  times  during  the  year  as  now  required. 
Subpart  2— Supplemental  educational 
opportunity  grants 

Section  205.  Section  205  of  the  bill  would 
extensively  modify  the  terms,  conditions, 
and  award  levels  of  grants  under  the  SEOG 
program.  With  respect  to  award  levels,  sec- 
tion 205  mandates  in  calculating  the 
amount  of  a  SEOG  award  to  a  student,  that 
Pell  Self-Help  Grants  awarded  to  students 
be  taken  into  account.  "Supplemental 
Grants",  as  the  name  itself  suggests,  would 
operate  as  a  supplement  to  Pell  Self-Help 
Grants  when  a  student  has  received  the 
latter  type  of  assistance.  Thus,  under  sec- 
tion 205  the  amount  a  student  could  receive 
as  a  supplemental  award  would  be  limited  in 
such  a  way  that  the  combination  of  Pell 
Self-Help  and  Supplemental  Grant  awards, 
together  with  a  student's  expected  family 
contribution,  could  not  exceed  the  lesser  of 
$4,500  or  60  percent  of  the  cost  of  that  stu- 
dent's attendance  at  a  postsecondary  insti- 
tution. For  the  student  who  has  not  re- 
ceived a  Pell  Self-Help  Grant,  the  current 
award  rule  of  limiting  the  amount  of  a  sup- 
plemental grant  to  $2,000  or  less  would  be 
preserved.  With  respect  to  terms  and  condi- 
tions of  supplemental  grants,  the  .same 
reform  measures  proposed  for  the  Pell  Self- 
Help  Grant  program  are  also  proposed  for 
the  SEOG  program,  e.g.  durational  limita- 
tions for  receiving  grants. 

Section  206.  Section  206  of  the  bill  would 
require  institutional  matching  of  any  funds 
allocated  for  this  campus-based  program  on 
the  same  (80/20)  matching  basis  for  the 
Work-Study  program.  In  addition,  if  funds 
are  transferred  from  an  institutions  Work- 
Study  allotment  to  its  SEOG  program,  such 
funds  would  be  subject  to  the  20  percent 
matching  requirement. 

As  will  be  discussed  under  Section  264  of 
the  bill,  greater  discretion  over  using  funds 
allocated  under  the.se  two  campus-based 
programs  would  be  provided  to  institutions. 

Section  207.  Section  207  of  the  bill  would 
repeal  a  number  of  statutory  provisions 
under  the  Student  Financial  Assistance 
Technical  Amendments  of  1982.  P.L.  97-301. 
96  Stat.  1400-1401.  as  amended  by  the  Stu- 
dent Loan  Consolidation  and  Technical 
Amendments  Act  of  1983.  P.L.  98-79.  97 
Stat.  479.  These  provisions  are  not  consist- 
ent with  the  amendments  proposed  by  this 
bill. 

Subpart  3— Slate  student  incentive  grants 

Section  208.  Section  208  of  the  bill  would 
eliminate  a  maintenance  of  effort  condition. 
This  condition  is  burdensome  on  participat- 
ing States  and  schools,  and  it  is  not  neces- 
sary as  a  means  of  assuring  substantial 
State-ievel  financial  contributions— this  con- 
cern is  adequately  met  by  the  50/50  State 
matching  requirement. 

PART  B— GUARANTEED  STUDENT  LOAN  PROGRAM 

Section  211.  Section  211  of  the  bill  would 
change  the  heading  for  part  B  of  title  IV  of 
the  Act  from  "Federal.  State,  and  Private 
Programs  of  Low-Interest  Insured  Loans  to 
Students  in  Institutions  of  Higher  Educa- 
tion"  to    "Guaranteed  Student   Loan   Pro- 


gram. "  This  new  title  for  the  program  is 
commonly  used  in  the  higher  education 
community  and  is  less  cumbersome  than  the 
current  statutory  heading. 

Section  212.  Section  212  of  the  bill  would 
require  borrowers  at  all  family  income  levels 
to  demonstrate  need  for  a  loan  under  a  need 
analysis  system  prescribed  in  regulations. 
The  Secretary  would  publish,  in  accordance 
with  notice  and  comment  procedures  pre- 
scribed in  the  Administrative  Procedures 
Act  (5  U.S.C.  §  553).  a  schedule  of  expected 
family  contributions  for  each  academic 
year.  Under  current  law.  only  borrowers 
with  adjusted  gross  family  income  in  excess 
of  $30,000  must  complete  need  analysis. 
This  change  would  apply  only  to  regular 
loans  under  the  Guaranteed  Student  Loan 
(GSL)  program,  and  not  to  loans  made 
under  the  Auxiliary  Loan  component  of  the 
program  authorized  under  .section  428B  of 
the  Act.  These  amendments  are  intended  to 
curtail  unnecessary  borrowing  and  to  im- 
prove equity  in  student  treatment,  and  to 
lower,  somewhat,  related  Federal  subsidy 
costs. 

Section  213.  Section  213  of  the  bill  would 
modify  the  conditions  under  which  statuto- 
ry deferments  of  repayment  would  be  pro- 
vided for  loans  made  on  or  after  the  effec- 
tive date  of  this  section.  Current  law  pro- 
vides twelve  categorical  deferments  during 
which  time  principal  need  not  be  repaid  by 
the  borrower,  and  interest  is  paid  by  the 
Government.  For  new  loans  under  the  Fed- 
eral Insured  Student  Loan  (FISL.  under  sec- 
tion 427).  the  regular  GSL  program  (under 
section  428).  an(i  the  Auxiliary  Loan  pro- 
gram (PLUS,  under  section  428B)  only  four 
categorical  deferments  would  be  provided  as 
follows: 

(1)  not  in  excess  of  five  years,  during 
which  the  borrower  has  resumed  at  least 
half-time  study  at  an  eligible  institution: 

(2)  not  less  than  six  months,  nor  more 
than  three  years,  during  which  the  borrow- 
er is  serving  as  a  member  of  the  Armed 
Forces  of  the  United  States: 

(3)  not  in  excess  of  three  years  during 
which  the  borrower  is  in  .service  as  a  volun- 
teer under  the  Peace  Corps  Act;  or 

(4)  not  in  excess  of  three  years  during 
which  the  borrower  demonstrates  financial 
inability  to  repay  the  loan  bt-cause  of  cer- 
tain exceptional  circumstances  approved  by 
the  Secretary. 

Existing  deferment  provisions  arc  costly, 
complicated,  difficult  to  administer,  and  are 
not  necessarily  related  to  financial  hardship 
of  the  borrower.  Under  the  amendments, 
many  individuals  who  would  qualify  for  a 
statutory  deferment  under  current  law- 
would  still  be  permitted  to  delay  repayment 
on  account  of  financial  hardship.  The  provi- 
sions of  the  existing  law  tend  to  deter  par- 
ticipation of  lending  institutions,  particular- 
ly in  the  Auxiliary  Loan  program.  Current- 
ly, borrowers  may  abuse  the  wide  ra|ige  of 
deferments  causing  expensive  increases  in 
Federal  subsidy  costs.  These  amendments 
would  result  in  greater  cost-effectiveness 
with  additional  administrative  flexibility. 
Similar  amendments  are  proposed  in  section 
252  of  the  bill  for  deferments  under  the  Na- 
tional Direct  Student  Loan  program  author- 
ized under  part  E  of  title  IV  of  the  Act. 

Section  214.  Section  214  of  the  bill  would 
provide  that  need  analysis  for  students  at- 
tending foreign  schools  would  be  made  by 
the  Secretary  for  FISL  loans  and  by  the 
guarantee  agency  for  regular  GSDL  loans. 
Need  analysis  for  students  at  foreign 
schools  must  be  completed  by  tho.se  schools 
under  current  law.  The  amendment  would 


UMI 


eliminate  the  administrative  burden  on  for- 
eign schools  which  has  impeded  the  avall- 
at>ility  of  loans  to  eligible  students  attend- 
ing -schools  abroad. 

Section  215.  Section  215  of  the  bill  would 
clarify  eligibility  for  maximum  loan  limits 
based  on  undergraduate  student  status.  Cur- 
rent law  provides  $2,500  maximum  loan 
limits  per  academic  year  and  $12,500  in  the 
aggregate  for  a  student  "who  has  not  suc- 
cessfully program  of  undergraduate  educa- 
tion." The  amendments  in  this  section 
would  provide  for  undergraduate  student 
status  to  be  defined  in  regulations  of  the 
Secretary. 

Section  216.  Section  216  of  the  bill  would 
require  repayment  of  all  Federal  advances 
to  guarantee  reserve  funds  by  October  1. 
1985.  Currently,  about  $100  million  in  "ad- 
vances" (zero  interest  indefinite  maturity 
Federal  loans)  are  held  by  State  and  private 
nonprofit  guarantee  agencies.  These  funds 
and  their  investment  earnings  are  one  of 
the  many  sources  of  Federal  support  which 
allow  these  agencies  to  operate  at  no  cost  to 
the  State.  Retention  of  these  advances  is  in- 
consistent w'ith  the  proposed  restoration  of 
GSL  cost-sharing  between  the  States  and 
the  Federal  Government.  This  section  pro- 
vides that  repayments  on  the  advances 
would  be  deposited  in  the  student  loan  in- 
surance fund  established  under  section  431 
of  the  Higher  Education  Act.  thus  reducing 
the  need  for  new  GSL  appropriations.  Cur- 
rently, recoveries  on  certain  older  advances 
are  deposited  in  the  Treasury  and  do  not 
reduce  GSL  costs. 

Section  217.  Section  217  of  the  bill  would 
restore  the  flat  80  percent  Federal  reinsur- 
ance system  which  existed  prior  to  1976. 
Currently,  guarantee  agencies  pay  default 
claims  filed  by  lenders  and  are  then  reim- 
bursed for  100  percent  of  principal  and  in- 
terest by  the  Education  Department.  (One 
agency  has  chosen  to  remain  at  80  percent 
reinsurance.)  This  section  would  restore  the 
requirement  that  guarantee  agencies  meet 
20  percent  of  all  default  costs  (via  State  ap- 
propriations or  otherwise).  In  addition  to  di- 
rectly reducing  Federal  costs,  this  would  en- 
courage the  State  level  guarantee  agencies 
to  require  greater  collection  diligence  on  the 
part  of  lenders  and  to  take  other  actions  to 
reduce  the  incidence  of  default.  This  section 
would  also  repeal  certain  guarantee  agency 
"reinsurance  trigger"  and  FISL  insurance 
trigger"  provisions  of  current  law  which  are 
administratively  cumbersome  as  well  as  in- 
effectual and  inequitable. 

Section  218.  Section  218  of  the  bill  would 
establish  nationwide  uniformity  in  certain 
important  guarantee  agency  policies.  All  of 
the  current  policy  requirements  for  100  per- 
cent reinsurance  would  become  conditions 
of  the  proposed  flat  80  percent  guarantee 
agency  reinsurance  agreement.  For  exam- 
ple, all  guarantee  agencies  would  be  re- 
quired to  provide  GSL  insurance  for  both 
in-state  residents  attending  school  out-of- 
state  and  for  out-of-state  residents  attend- 
ing school  within  the  State  served  by  the 
agency:  and  all  guarantee  agencies  would  be 
required  to  provide  loan  limits  identical  to 
those  available  under  the  direct  Federal  in- 
surance (FISL)  component  of  GSL  program 
($2,500  per  year  for  undergraduates.  $5,000 
for  graduate  students).  In  addition,  all  guar- 
antee agencies  would  be  required  to  provide 
insurance  for  all  categories  of  eligible  lend- 
ers established  under  section  435(g)(1)  of 
the  Higher  Education  Act. 

Section  219.  Section  219  of  the  bill  would 
repeal  the  current  authority  for  lenders 
making  loans  in  multiple  installments  to  re- 


ceive interest  benefit  and  special  allowance 
payments  based  on  the  anticipated  full  loan 
amount  for  an  academic  year  even  though 
only  a  portion  has  been  disbursed.  Section 
219(b)  would  repeal  the  current  provision 
authorizing  guarantee  agencies  to  act  as 
multiple  disbursement  "escrow  agents.'" 
whereby  the  lender  receives  interest  benefit 
and  special  allowance  payments  based  on 
the  annual  loan  amount  and  the  guarantee 
agency  is  allowed  to  invest  and  retain 
"float""  earnings  on  undisbursed  loan 
amounts.  In  both  cases,  the  Federal  taxpay- 
er should  not  be  paying  interest  on  funds 
which  have  not  been  disbursed  to  borrowers. 
Lenders,  and  guarantee  agencies  acting  as 
their  agents,  would  still  be  allowed  to  dis- 
burse GSLs  in  multiple  installments.  They 
would  simply  not  be  given  an  extra  interest 
incentive  for  doing  so. 

Section  220.  Section  220  of  the  bill  would 
repeal  several  current  provisions  which 
impo.se  administrative  requirements  and 
loan  limitations  on  GSL  loans  which  are 
made  or  "originated""  by  educational  institu- 
tions. Currently,  such  loans  may  not  be 
made  to  more  than  50  percent  of  a  schools 
undergraduates  at  one  time:  borrowers  of 
such  loan  must  obtain  commerical  lender  re- 
fu.sal  statements:  such  loans  to  freshmen 
may  not  exceed  50  percent  of  educational 
costs  and  may  not  exceed  $1,500  unless  dis- 
bursed under  certain  multiple  disbursement 
rules.  Repeal  of  these  current  legislative 
provisions  would  result  in  program  simplifi- 
cation, elimination  of  unnecessary  adminis- 
trative burden,  and  improvement  in  loan 
access.  Moreover,  the.se  provisions  fail  to  ad- 
dress the  main  problems  caused  by  "origina- 
tion"' relationships— the  increased  likelihood 
that  unsophisticated  borrowers  will  refu.se 
to  repay  their  loans  if  they  are  dissatisfied 
with  the  education  they  receive.  This  prob- 
lem is  adequately  addressed  by  current  reg- 
ulations of  the  Secretary  and  the  Federal 
Trade  Commission  and  by  common  law- 
agency  principles. 

Section  221.  Section  221  of  the  bill  would 
clarify  the  GSL  lender  eligibility  of  Rural 
Rehabilitation  Corporations,  and  successor 
agencies,  a  category  of  participating  lender. 
Their  status  has  been  made  uncertain  by 
changes  over  the  last  few  years  in  section 
434(g)(1)  of  the  Higher  Education  Act.  This 
section  of  the  bill  would  al.so  clarify  the  eli- 
gibility of  State  and  Federal  agencies  to 
hold  GSL  notes  as  "assignees'"  of  initial 
lenders.  This  change  is  necessary  to  clarify 
the  ability  of  such  agencies  to  assume  own- 
ership of  GSL  notes  in  cases  of  lender  bank- 
ruptcy or  reorganization  by  a  State  or  Fed- 
eral banking  insurance  agency. 

Section  222.  Section  222  of  the  bill  would 
clarify  the  Secretary's  authority  to  delegate 
any  of  his  functions  to  officials  and  staff  of 
the  Department's  regional  offices.  Numer- 
ous functions  such  as  review  of  lenders,  edu- 
cational institutions,  and  guarantee  agen- 
cies are  more  appropriately  and  cost-effec- 
tively handled  by  the  regional  offices. 

Section  223.  Section  223  of  the  bill  would 
make  a  conforming  amendment  to  eliminate 
disparate  treatment  under  the  Auxiliary 
Loan  program  of  schools  which  use  commis- 
sioned saleman  to  promote  the  availability 
of  loans.  Schools  using  commissioned  sale- 
men  would  be  prohibited  from  participating 
in  either  the  regular  GSL  or  Auxiliary  Loan 
program. 

Section  S'-*  Section  224(a)  of  the  bill 
would  broaden  eligibility  for  the  Auxiliary 
Loan  (PLUS)  program  authorized  under  sec- 
tion 428B  of  the  Act  to  include  parents  and 
spouses  of  graduate  students. 


Auxiliary  Loan  eligibility  is  limited  under 
current  law  to  graduate  and  professional 
students,  independent  undergraduates,  and 
parents  of  dependent  undergraduate  stu- 
dents. The  current  eligibility  rules  for  un- 
dergraduates and  their  parents  would  not  be 
changed.  The  proposed  amendments  would 
enhance  the  attractiveness  and  growth  of 
this  lower  cost  component  of  the  GSL  pro- 
gram by  broadening  the  opportunity  for 
borrowing  under  the  Auxiliary  Loan  pro- 
gram. 

Under  the  proposed  changes,  section 
224(b)  would  provide  that  all  borrowers 
would  be  limited  to  borrowing  $3,000  per 
academic  year.  $15,000  in  the  aggregate,  for 
a  student.  For  example,  if  parents  and  the 
spouse  of  a  graduate  student  were  to  borrow- 
under  the  program,  their  combined  loans 
would  be  limited  to  $3,000  per  year  for  the 
student. 

In  addition,  section  224(c)  would  provide 
for  an  initial  in-school  deferment  of  repay- 
ment of  the  principal  of  the  loan  for  stu- 
dent borrowers  until  six  months  after  the 
student  ceases  at  least  half-time  enrollment 
at  an  eligible  institution.  Current  law  pro- 
vides for  deferment  of  repayment  of  princi- 
pal for  independent  and  graduate  students 
as  long  as  the  student  is  enrolled  full-lime 
at  an  eligible  institution.  Loan  principal,  as 
well  as  interest,  must  be  repaici  if  the  stu- 
dent is  enrolled  less  than  full-time.  Under 
the  amendment,  interest  would  continue  to 
accrue  and  be  payable  regardless  of  enroll- 
ment status  of  the  student.  This  amend- 
ment is  designed  to  provide  equity  in  stu- 
dent treatment,  reduce  the  number  of  de- 
faults on  in-school  prineipal  repayments, 
and  improve  lender  and  borrower  respon.se 
to  the  Auxiliary  Loan  program. 

Section  224(c)(3)  would  add  new  authority 
for  lenders  to  charge  up  to  $25  per  loan 
(which  may  be  deducted  from  the  amount 
of  the  loan)  to  parent  or  spou.se  borrowers 
to  defray  the  cost  of  verifying  the  credit- 
worthiness of  the  borrower.  While  lenders 
may  use.  and  guarantee  agencies  may  re- 
quire credit  checks  at  present,  no  provision 
is  made  in  current  law  for  a  fee  to  be 
charged. 

Finally,  this  section  would  increase  the 
maximum  repayment  period  and  change  the 
method  for  its  calculation  for  parents  and 
spouses  under  the  program.  A  ten-year  re- 
payment period  is  the  limit  placed  on  each 
loan  made  under  the  current  program.  The 
amendment  would  authorize  lenders  to  pro- 
vide a  new  ten-year  repayment  period  each 
time  a  new  loan  is  taken  out  and  provide  for 
repayment  of  loans  under  a  single  repay- 
ment schedule,  provided  that  the  total 
period  not  exceed  20  years  from  the  date  of 
the  first  included  loan. 

Section  225.  Section  225  of  the  bill  would 
clarify  that  a  purpose  of  part  B  of  title  IV 
of  the  Act  is  to  encourage  participation  in 
the  Auxiliary  Loan  program. 

Section  226.  Section  226  of  the  bill  would 
provide  new-  authority  for  direct  Federal  in- 
surance of  Auxiliary  Loans  for  lenders 
W'hich  do  not  have  access  to  a  single  guaran- 
tee agency  program  for  substantially  all  of 
the  loans  the  lender  intends  to  make  under 
the  program.  This  amendment  would  enable 
certain  regional  and  nationwide  lenders  to 
offer  Auxiliary  Loans  if  no  guarantee 
agency  were  available. 

PART  C— WORK-STUDY  PROGRAM 

Section  231.  Section  231  of  the  bill  would 
increase  the  authorization  of  appropriations 
for  the  Work-Study  program  from  $830  mil- 
lion to  $850  million  in  fiscal  year  1985.  The 
Department  has  requested  an  appropriation 


for  this  increased  amount,  which  if  ap- 
proved and  enacted  would  represent  a  53 
percent  increase  in  funding  over  fijical  year 
1984's  funding  of  $555  million.  This  in- 
creased amount  is  necessary  to  support  the 
wider  range  of  discretionary  activities  that 
would  be  authorized  by  this  bill  for  the 
Work-Study  program  and  would  ensure  that 
students  have  employment-based  assistance 
to  meet  self-help  contributions  to  finance 
their  postsecondary  education. 

Section  232.  Section  232  of  the  bill  would 
streamline  the  mechanics  and  distribution 
of  Work-Study  funds  to  institutions.  This 
section,  among  other  things,  would  elimi- 
nate maintenance  of  effort  conditions, 
which  are  burdensome  to  institutions  and 
no  longer  serve  any  meaningful  utility, 
revise  hold-harmless  conditions  with  respect 
to  apportionment  of  funds  to  States,  and 
mandate  a  $2  million  set-aside  to  certain  ter- 
ritories. 

Section  233.  Section  233  of  the  bill  would 
add  a  technical  amendment  which  directs 
that  determinations  by  institutions  of  the 
level  of  Work-Study  assistance  to  students 
be  done  under  a  need  analysis  system  ap- 
proved by  the  Secretary,  as  is  the  case 
under  currently  applicable  law-.  This  condi- 
tion is  also  proposed  for  the  other  campus- 
based  (National  Direct  Student  Loan  and 
SEOG )  programs. 

Section  234.  Section  234  of  the  bill  would 
restore  the  eligibility  of  "area  vocational 
schools"  to  participate  in  the  Work-Study 
program.  These  schools  were  eligible  to  par- 
ticipate during  the  inception  of  the  Work- 
Study  program  until  the  Education  Amend- 
ments of  1980.  which  comprehensively  re- 
vised the  Higher  Education  Act  of  1965.  The 
omission  of  these  schools  in  the  1980 
Amendments  was  evidently  inadvertent. 

Section  235.  Section  235  of  the  bill  would 
greatly  expand  institutional  flexibility  in 
providing  student  employment  opportuni- 
ties funded  under  Work-Study  programs. 
This  section  would  increase  the  amount  of 
Work-Study  funds  that  an  institution  may 
expend  on  a  Job  Location  and  Development 
program  for  its  students  from  the  current 
maximum  allotment  of  $25,000  to  $100,000. 
This  maximum  amount  could  be  used,  as 
proposed  under  this  section,  for  certain  Co- 
operative Education  or  adult  literacy  activi- 
ties, in  addition  to  Job  Location  and  Devel- 
opment activities.  The  authorization  for  Co- 
operative Education  activities  under  the 
current  Job  Location  Development  program 
is  intended  to  maximize  the  Impact  of  Fed- 
eral funds  for  students  who  wish  to  receive 
employment-based,  subsidized  Federal  fi- 
nancial assistance.  The  programs  of  Cooper- 
ative Education  and  Job  Location  and  De- 
velopment in  essence  would  be  telescoped 
under  one  funding  scheme  and  would  bene- 
fit by  centralization  of  management  over 
both  programs.  As  discussed  more  fully 
below,  the  bill  also  proposes  eliminating  sep- 
arate Cooperative  Education  programs 
funded  under  title  VIII  of  the  Higher  Edu- 
cation Act  of  1965. 

Further,  a  new  major  activity  would  also 
be  authorized  with  the  maximum  $100,000 
allotment  to  institutions  under  the  Work- 
Study  program:  institutions  could  establish 
adult  literacy  programs  with  such  funds. 
Once  these  programs  are  in  place  at  an  in- 
stitution students  could  receive  Work-Study 
assistance  to  tutor  adult  illiterates.  With 
such  programs,  a  major  step  in  eliminating 
adult  illiteracy  in  this  Nation  might  be 
achieved.  College  students,  particularly 
those  who  wish  to  become  elementary  or 
secondary    education    teachers,    would    be 
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ideal  tutors  for  large  segments  of  the  adult 
illiteracy  population. 

Finally,  the  activities  conducted  by  an  in- 
stitution with  the  maximum  $100,000  allot- 
ment and  the  success  the  institution  has 
had  in  affording  students  with  employment- 
based,  non-subsidized  income  would  affect 
the  amount  of  future  allotments  to  an  insti- 
tution. Basically,  this  section  of  the  bill 
would  base  the  amount  of  a  future  allot- 
ment to  an  institution  on  its  past  perform- 
ance. Institutions  which  have  a  successful 
program,  based  on  past  earnings  of  their 
students,  would  be  entitled  to  the  maximum 
$100,000  allotment  in  most  cases. 

Section  236.  Section  236  of  the  bill  would 
make  two  conforming  amendments.  Subsec- 
tion (a)  would  repeal  section  448  of  the 
Higher  Education  Act  of  1965.  which  (in 
connection  with  a  separate  administrative 
allowance)  specifically  authorizes  the  use  of 
Work-Study  for  Community  .service-learn- 
ing. Because  institutions  would  be  free  to 
use  Work-Study  funds  to  promote  "commu- 
nity service-learning"  activities  in  various 
ways  under  these  amendments  (and  are  spe- 
cifically encouraged  to  do  so  in  regard  to 
adult  literacy  training),  both  this  provision 
and  the  current  separate  administrative  al- 
lowance for  Community  service-learning 
Work-Study  are  unnecessary. 

Subsection  (b)  would  eliminate  the  au- 
thorization of  appropriations  for  Coopera- 
tive Education  programs  under  title  VIII  of 
the  Act  for  fiscal  year  1985.  Because  Coop 
erative  Education  activities  would  be  funded 
through  Work-Study  funds  to  institutions,  a 
separate  authorization  for  such  activities  is 
not  necessary. 

PART  D— SPECIAL  PROGRAMS  FOR  THE 
DISADVANTAGED 

Section  241.  Section  241  of  the  bill  would 
make  a  number  of  technical  and  conforming 
changes  to  section  417A  of  the  Higher  Edu- 
cation Act  of  1965.  the  general  statutory  au- 
thority for  the  special  programs.  Most  of 
these  changes  are  necessary  because  of 
other  amendments  proposed  for  the  five 
special  programs  for  students  from  disad- 
vantaged backgrounds  authorized  under 
title  IV  of  the  Act.  Major  amendments  are 
proposed  to  improve  and  simplify  the  oper- 
ations of  the  Talent  Search.  Upward  Bound, 
and  Special  Services  programs  (collectively 
known  as  the  TRIO  programs).  Services  or 
activities  provided  under  two  other  pro- 
grams—Educational Opportunity  Centers 
and  Staff  Developments  Activities— would, 
under  the  bill,  be  phased-out  or  authorized 
under  one  or  more  of  the  TRIO  programs. 

Section  242.  Section  242  of  the  bill  pro- 
poses to  consolidate  the  current  Talent 
Search  and  Educational  Opportunity  Cen- 
ters programs.  This  consolidation  of  activi- 
ties or  projects  under  these  programs  is 
symbolized  by  the  new  title  proposed  for 
this  consolidated  program:  TALENT 
SEARCH  AND  ASSISTANCE.  Con.solida 
tion  is  appropriate  and  desirable  because  it 
would  eliminate  duplication  of  services 
under  the  current  programs  which  are  simi- 
lar in  scope,  would  simplify  application 
process  and  reporting  burdens,  and  would 
ultimately  effect  a  reduction  in  administra- 
tive costs  borne  by  potential  and  actual 
grantees.  In  consolidating  these  programs, 
none  of  the  current  activities  under  each  of 
these  programs  would  be  eliminated. 

A  second  major  thrust  is  to  specify  that 
the  benefits  of  this  consolidated  program 
are  available  to  students  who  are  physically 
handicapped.  The  special  population  of 
physically  handicapped  students  who  wish 
to  pursue   a  postsecondary   education   has 


seldom  been  given  adequate  attention  in 
Federal  postsecondary  education  assistance 
programs.  Along  with  similar  amendments 
to  the  remaining  TRIO  programs,  physical- 
ly handicapped  students  would  be  added  as 
explicit  beneficiaries  of  all  the  TRIO  pro- 
grams. 

Finally,  several  new  conditions  are  pro- 
posed for  improving  the  manner  in  which 
institutions  operate  Talent  Search  and  As- 
sistance projects.  First,  grantees  would  be 
required  to  design  a  project  in  a  geographi- 
cal area  where  there  is  a  sut)stantial  concen- 
tration of  low-income  or  physically  handi- 
capped persons— the  target  populations  of 
the  program.  Second,  projects  could  not  be 
duplicative  of  other  services  under  the  other 
TRIO  programs  and  an  applicant  for  a 
Talent  Search  and  Assistance  grant  would 
have  to  demonstrate  that  it  would  not  be 
duplicating  such  services.  Third,  consortia 
of  eligible  institutions  would  be  able  receive 
a  grant  under  the  program.  Fourth,  and  fi- 
nally, each  recipient  of  a  grant  under  the 
program  would  share  in  the  overall  cost  of 
the  project  it  carries  out.  To  insure  a  satis- 
factory institutional  commitment  to 
projects,  grantees  would  be  required  to  fi- 
nance 25  percent  of  the  cost  of  any  project. 

Section  243.  Section  243  of  the  bill  would 
make  several  operational  changes  to  the 
Upward  Bound  program.  For  example,  phys- 
ically handicapped  students  would  also  be 
beneficiaries  of  the  program.  Consortia  of 
eligible  institutions  are  proposed  to  be  eligi- 
ble grantees  and  each  grantee  would  be  re- 
quired to  finance  10  percent  of  the  cost  of 
any  Upward  Bound  Project. 

Section  244.  Section  244  of  the  bill  would 
make  amendments  to  the  Special  Service 
program  similar  to  those  proposed  for  the 
Talent  Search  and  Upward  Bound  pro- 
grams. As  physically  handicapped  students 
are  under  current  law  specified  as  benefici- 
aries of  the  Special  Service  program  no 
change  is  proposed  in  their  area.  However, 
section  244  proposes  that  a  number  of  fund- 
ing conditions  be  imposed  on  grantee.  These 
conditions  would  operate  to  phase-out 
gradually.  Federal  funding  of  Special  Serv- 
ices projects  for  institutions  which  have  pre- 
viously received  grants.  Briefly  stated,  insti- 
tutions which  previously  received  Special 
Services  grants  for  three  or  more  years 
before  October  1.  1984  would  only  receive 
additional  Federal  assistance  up  to  three 
years  with  requirements  that  they  match  a 
percentage  of  the  Federal  assistance.  For  all 
other  institutions,  a  five  year  maximum 
period  of  entitlement  would  be  established 
with  additional  requirements  that  for  four 
of  tho.se  years  they  match  a  certain  percent- 
age of  the  Federal  assistance.  These  condi- 
tions would  ensure  greater  institutional 
commitment  to  Special  Service  projects— 
eventually  resulting  in  institutional  "grad- 
uation" away  from  Federal  support  for 
these  activities.  This  would  allow  additional 
institutions  to  benefit  from  the  limited  Fed- 
eral funds  available  for  stimulation  of  insti- 
tutional support  for  such  student  support 
services. 

Section  245.  Section  245  of  the  bill  would 
repeal  the  authority  for  the  Educational 
Opportunity  Centers  and  Staff  Develop- 
ment Activities  programs.  The  Educational 
Opportunity  Centers  program  would,  under 
other  amendments  made  by  this  bill,  be  con- 
solidated as  part  of  the  new  Talent  Search 
and  Assistance  program.  The  authority  for 
Staff  Development  Activities  program 
would  also  be  repealed.  However,  staff  de- 
velopment activities  could  still  be  funded  as 
part  of  Special  Services  projects. 


PART  E— NATIONAL  DIRECT  STUDENT  LOANS 

Section  251.  Section  251  of  the  bill  would 
make  a  few  technical  changes  to  statutory 
provisions  governing  applications  from  insti- 
tutions and  the  need  analysis  calculation  of 
loan  amounts  to  students. 

Section  252.  Section  252  of  the  bill  would 
modify  the  extent  to  which  students  may 
have  loans  under  the  National  Direct  Stu- 
dent Loan  program  deferred.  These  modifi- 
cations are  substantially  similar  to  the  de- 
ferment changes  proposed  for  the  Guaran- 
teed Student  Loan  program  under  section 
213  of  the  bill.  Additionally,  section  252 
would  provide  that  loans  made  on  or  after 
July  1.  1985  bear  an  interest  rate  of  8  per- 
cent (the  GSL  program  interest  rate).  This 
would  improve  equity  between  the  two 
need-based  student  loan  programs,  and  it 
would  improve  the  flow  of  funds  available 
for  new  loans. 

Section  253.  Section  253  of  the  bill  would 
decrease  the  Federal  payments  due  to  an  in- 
stitution on  account  of  a  loan  cancellation 
from  100  to  10  percent  of  the  amount  can- 
celled. This  10  percent  is  equivalent  to  the 
amount  the  institution  originally  contribut- 
ed to  the  loan.  Each  institution  would  be 
free  to  determine  the  appropriate  u.se  of 
these  funds,  instead  of  being  required  to  use 
all  returned  funds  for  purposes  of  the  NDSL 
program  as  is  the  case  under  current  law. 

PART  F— GENERAL  PROVISIONS  AMENDMENTS 

Section  261.  Section  261  of  the  bill  would 
substantially  revise  section  482  of  the 
Higher  Education  Act  of  1965.  Current  crite- 
ria for  expected  family  contribution  and 
cost  of  attendance  in  section  482  of  the  Act. 
both  of  which  seldom  operated  because  of 
superseding  statutory  enactments,  would  be 
eliminated.  As  is  the  case  under  currently 
applicable  law.  section  261  and  other  sec- 
lions  of  the  bill  would  .separate  the  need 
analysis  system  of  the  Pell  Self-Help  Grant 
program  (as  proposed)  from  the  systems 
used  for  the  campus-based  programs. 

Section  482  of  the  Act.  as  proposed  for  re- 
vision by  section  261  of  the  bill  would  solely 
contain  authority  for  the  Secretary  to 
define  what  constitutes  an  "independent 
student"  and  would  provide  for  verification' 
and  reporting  requirements  for  determining' 
the  veracity  of  claims  by  students  that  they 
are  independent  students  and,  thus,  entitled 
in  most  cases,  to  more  generous  Federal  stu- 
dent financial  assistance  than  other  stu- 
dents who  receive  parental  financial  sup- 
port. The  Department  has  found  that  there 
is  substantial  program  abuse  by  students 
falsely  claiming  independent  student  status. 
The  verification  and  reporting  requirements 
proposed  would  provide  the  Department 
and  institutions  of  higher  education,  which 
perform  a  surrogate's  role  in  administering 
the  Federal  campus-based  programs,  sub- 
stantial authority  to  detect  unfounded 
claims  by  students  of  their  independent  stu- 
dent status.  Section  261  also  proposes  to 
provide  a  sanction  against  students  who  lie 
about  their  independency:  such  a  student 
would  be  denied  all  forms  of  Higher  Educa- 
tion Act  student  financial  assistance  during 
the  academic  year  for  which  he  lied  about 
his  independency.  Students  who  receive  fi- 
nancial aid  and  are  subsequently  found  to 
have  done  so  on  such  a  fraudulent  basis 
would  be  required  to  repay  the  assistance 
provided  plus  interest.  This  sanction  would 
be  in  addition  to  the  otherwise  applicable 
civil  and  crimminal  penalties  for  such  mis- 
representation. 

Section  262.  Section  262  of  the  bill  would 
eliminate  requirements  that  the  Secretary 


develop  a  common  Federal  financial  aid  ap- 
plication form  for  the  Pell  Self-Help  Grant 
(as  proposed)  and  campus-based  programs. 
These  provisions  under  current  law  are  in- 
consistent with  the  proposed  continuation 
of  the  scpartion  of  the  need  analysis  sys- 
tems for  these  programs. 

Section  263.  Section  263  of  the  bill  would 
eliminate  certain  maintenance  of  effort  re- 
quirements and  authorize  the  Secretary  to 
waive  certain  title  IV  participation  require- 
ments with  respect  to  foreign  schools,  many 
of  which  are  not  authorized  under  their  for- 
eign laws  to  execute  such  agreements  with 
another  soveriegn  power. 

Section  264.  Section  264  of  the  bill  would 
authorize  institutions  participating  in  both 
the  Work-Study  and  SEOG  programs  to 
transfer  up  to  50  percent  of  their  Work- 
Study  funds  to  their  SEOG  program.  An  in- 
stitution would,  thus,  have  discretion  to  use 
Work-Study  funds  for  making  SEOG 
awards. 

Section  265.  Section  265  of  the  bill  would 
modify  the  current  administrative  expense 
allowances  for  institutions  participating  in 
the  Pell  Self-Help  Grant  program  (as  pro- 
posed). In  addition,  for  reasons  discussed 
earlier,  funding  provisions  for  the  Commu- 
nity service-learning  projects,  which  are  cur- 
rently authorized  as  part  of  the  Work-Study 
program,  would  be  eliminated.  Community 
.service-learning  projects  would  be  eliminat- 
ed under  section  236  of  the  bill. 

TITLE  III— CONSTRUCTION,  RECONSTRUCTION. 
AND  RENOVATION  OF  COLLEGE  AND  UNIVERSI- 
TY FACILITIES 

Section  301.  Section  301  of  the  bill  would 
authorize  to  be  appropriated  for  the  fiscal 
year  1985  $18,775,000  to  carry  out  the  aca- 
demic facilities  annual  interest  grant  pro- 
gram, and  $14,194,000  to  make  payments  to 
the  Treasury  out  of  the  academic  and  facili 
ties  revolving  fund.  Section  301  would  also 
prohibit  the  u.se  of  appropriations  or  other 
available  funds  for  new  loan  commitments. 
The.se  provisions  would  support  the  Presi- 
dents  1985  budget. 

TITLE  IV— FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Section  401.  Section  401  of  the  bill  would 
amend  the  administrative  provisions  for  the 
Fund  for  the  Improvement  of  Postsecond- 
ary Education  (FIPSE)  by  mandating  that 
the  Secretary  require  grantees  to  provide  a 
matching  share  of  50  percent  of  project 
costs. 

Section  402.  Section  402  of  the  bill  would 
authorize  $11,710,000  to  be  appropriated  for 
FIPSE  for  the  fiscal  year  1985. 

Section  403.  Section  403  of  the  bill  would 
make  a  technical  amendment  to  the  Act  by 
allowing  the  Secretary  to  enter  into  cooper- 
ative agreements  (rather  than  contracts) 
with  educational  institutions.  This  change 
in  terminology  brings  the  FIPSE  provisions 
into  accord  with  the  Federal  Grant  and  Co- 
operative Agreement  Act,  which  defines 
"contract"  as  an  award  instrument  used  for 
improvement,  rather  than  assistance,  pur- 
poses. 

TITLE  V— EFFECTIVE  DATES 

Section  501.  Section  501  of  the  bill  would 
provide  for  effective  dates  for  the  amend- 
ments made  by  this  bill  as  folows: 

(a)  amendments  made  for  Institutional 
Aid  (title  I),  Academic  Facilities  (title  III), 
FIPSE  (title  IV).  and  TRIO  (part  D  of  title 
II)  would  be  effective  October  1.  1984: 

(b)  amendments  made  for  the  Pell  Self- 
Help  (part  A).  Work-Study  (part  C).  TRIO 
(part  D),  NDSL  (part  E)  and  general  provi- 


sions for  student  aid  programs  (part  F  of 
title  II)  would  be  effective  July  1.  1985:  and 
(c)  most  amendments  for  the  GSL  pro- 
gram (part  B  of  title  II)  would  be  effective 
July  1.  1984  or  90  days  after  enactment  of 
this  Act.  whichever  is  later,  and  shall  apply 
to  loans  made  to  cover  the  cost  of  attend- 
ance for  any  period  of  enrollment  beginning 
on  or  after  .such  effective  date. 


By  Mr.  HATCH: 
S.  2871.  A  bill  to  improve  the  oper- 
ation of  the  chapter  1  program  au- 
thorizeci  un(3er  the  Education  Consoli- 
dation and  Improvement  Act  of  1981. 
to  improve  the  effectiveness  of  mi- 
grant education  and  programs,  to  pro- 
vide for  the  use  of  the  most  recent  de- 
cennial census  information,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

CHAPTER  I  IMPROVEMENT  AMENDMENTS 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  a  bill  developed  by  the 
administration  to  make  certain  sub- 
stantive and  technical  amendments  to 
title  I  of  the  Elementary  and  Second- 
ary Education  Act  [ESEA]  incorporat- 
ed into  chapter  I  of  the  Education 
Consolidation  and  Improvement  Act 
of  1981. 

The  purposes  of  the  bill  are  to:  First, 
enable  the  Department  to  use  consist- 
ently the  most  recent  available  census 
data  in  making  chapter  I  formula  allo- 
cations; and  .second,  better  target  re- 
sources in  the  chapter  I  migrant  pro- 
gram. I  share  the  belief  of  the  admin- 
istration that  these  amendments  are 
necessary  to  improve  program  effec- 
tiveness and  to  ensure  the  efficient  op- 
eration of  chapter  I  program. 

Two  of  these  amendments  concern 
the  data  sources  used  in  making  allo- 
cations under  the  chapter  I  formula. 
First,  the  bill  would  amend  ESEA  by 
deleting  any  reference  to  use  of  survey 
of  income  and  education  [SIE]  data, 
gathered  by  the  Bureau  of  the  Census 
in  1975,  in  allocating  title  I  funds.  The 
existing  statute  requires  the  Depart- 
ment to  allocate,  on  the  basis  of  SIE 
data,  one-half  of  any  funds  appropri- 
ated for  title  I  grants  to  local  school 
districts  that  exceed  the  amount  made 
available  for  that  activity  in  fiscal  year 
1979.  Deletion  of  this  requirement 
would  eliminate  the  anomaly  of  ad- 
justing more  recent  1980  census  data 
to  account  for  obsolete  1975  SIE  data. 

This  bill  would  amend  ESEA  to 
allow  the  Department  to  utilize  the 
criteria  of  poverty  used  by  the  Bureau 
of  the  Census  in  compiling  the  most 
recent— in  this  case  1980— decennial 
census,  instead  of  the  criteria  used  in 
the  1970  census,  to  make  the  chapter  I 
formula  allocation.  Under  the  existing 
statute  the  Department  can  use  data 
on  the  number  of  children  from  low- 
income  families  from  the  1980  census 
but  has  had  to  adjust  those  data  to  re- 
flect the  poverty  criteria  established 
under  the  1970  census.  The  amend- 
ment would  enable  the  Department  to 
use  the  criteria  for  poverty  associated 


with  the  most  recent  census  and  thus 
provide  a  more  accurate  base  on  which 
to  make  the  formula  allocation. 

Additional  amendments  concern  the 
chapter  I  migrant  education  program. 
The  bill  would  reduce  from  5  years  to 
2  years  the  time  a  formerly  migrant 
child  can  be  deemed  migratory  for 
purposes  of  allocating  funds  and  re- 
ceiving services  under  the  migrant 
education  program.  This  proposal 
would  be  phased  in  over  2  years. 
Under  the  existing  law,  migrant  chil- 
dren are  counted  for  allocation  pur- 
poses and  are  eligible  to  receive  serv- 
ices for  5  years  after  they  have  migrat- 
ed even  if  they  have  not  moved  during 
that  period.  Data  collected  by  the  mi- 
grant student  record  transfer  system 
show  that  over  half  of  all  chapter  I 
migrant  students  served  and  counted 
for  allocation  purposes  are  formerly 
migrant  students  who  have  not  moved 
in  the  past  year.  Of  this  group  slightly 
over  half  are  in  their  third,  fourth,  or 
fifth  year  of  eligibility  as  formerly  mi- 
gratory students  and  have  remained  in 
the  same  school  district  for  at  least  2 
years.  A  report  released  by  the  Gener- 
al Accounting  Office  in  May  1983 
found  that  60  percent  of  the  migrant 
education  participants  in  the  sample 
studied  were  enrolled  in  only  one 
school  district  during  the  period  re- 
viewed, which  averaged  4.3  years.  The 
amendment  would  enable  the  Depart- 
ment to  focus  limited  migrant  educa- 
tion funds  on  students  who  are  actual- 
ly migratory.  Those  formerly  migrato- 
ry students  who  are  educationally  de- 
prived, and  who  were  initially  served 
by  the  program  but  were  dropped 
from  the  migrant  program  as  a  result 
of  the  amendment  would  remain  eligi- 
ble for  compensatory  education  serv- 
ices under  the  chapter  I  program  for 
local  educational  agencies. 

In  addition,  the  bill  would  remove 
the  $6  million,  minimum  set-aside  re- 
quirement for  coordination  of  migrant 
education  activities.  The  5-percent 
ceiling  of  the  total  appropriated  for 
migrant  education  would  remain  as 
the  maximum  set-aside  for  coordina- 
tion activities.  This  legislative  change 
would  give  the  Department  needed 
flexibility  in  choosing  whether  to 
place  more  emphasis  on  assisting 
States  to  provide  direct  services  or  on 
coordination  activities. 

I  would  hope  that  this  bill  will  re- 
ceive prompt  and  favorable  action. 
Passage  would  enable  the  Department 
of  Education  to  carry  out  its  obliga- 
tions under  the  law  with  regard  to  al- 
locating chapter  I  funds  more  effi- 
ciently and  equitably  and  would  in- 
crease its  ability  to  focus  limited  pro- 
gram resources  on  those  migrant  chil- 
dren who  are  most  in  need. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  along  with  a  section-by-section 
analysis  be  printed  in  the  Record. 


21182 


CONGRESSIONAL  RECORD— SENATE 


July  26,  im 


I 

July  26,  im 


CONGRESSIONAL  RECORD— SENATE 


21183 


UMI 


There  being  no  objection,  the  bill 
and  analysis  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

S.  2871 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Chapter  1  Im- 
provement Amendments  of  1984". 

AIXOCATION  OF  FUNDS 

Sec.  2.  Section  lll(aM3)  of  the  Elementa- 
ry and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2701  et  seq.)  (hereinafter  in  this  Act 
referred  to  as  "the  Act")  is  amended  by 
striking  out  subparagraphs  (D)  and  (E). 

CENSUS  DATA 

Sec  3.  (a»  Section  111(c)(2)  of  the  Act  is 
amended  by  striking  out  "1970  decennial 
census"  each  place  it  appears  and  inserting 
in  lieu  thereof  "most  recent  available  decen- 
nial cer\sus". 

(b)  Section  111(c)(2)(B)  of  the  Act  is 
amended  by  striking  out  "nonfarm". 

MIGRANT  EDUCATION  PROGRAMS 

Sec.  4.  (a)  Section  142(b)  of  the  Act  is 
amended  by  striking  out  "not  in  excess  of 
five  years."  and  inserting  in  lieu  thereof 
"not  in  excess  of  three  years  for  fiscal  year 
1985.  and  not  in  excess  of  two  years  thereaf- 
ter.". 

(b)  Section  143(b)  of  the  Act  is  amended 
by  striking  out  "shall  not  be  less  than 
$6,000,000  nor  more  than  5  per  centum"  and 
inserting  in  lieu  thereof  "shall  not  be  more 
than  5  per  centum". 

EFFECTIVE  DATE 

Sec.  5.  The  amendments  made  by  this  Act 
shall  affect  funds  appropriated  for  fiscal 
year  1985  and  for  subsequent  fiscal  years. 

Chapter  I  Improvement  Amendments  of 
1984 

Section  2.  Section  2  of  the  bill  would 
amend  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (ESEA)  by  eliminating 
the  requirement  that  the  Secretary  of  Edu- 
cation allocate  funds  on  the  basis  of  Survey 
of  Income  and  Education  (SIE)  data  gath- 
ered by  the  Bureau  of  the  Census  in  1975. 
The  Secretary  would  no  longer  allocate,  on 
the  basis  of  SIE  data,  one-half  of  any  funds 
for  chapter  1  grants  made  under  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981  (ECIA)  to  local  educational  agencies 
that  exceed  the  funds  made  available  for 
this  activity  in  fiscal  year  1979.  Deletion  of 
this  requirement  would  eliminate  the  need 
to  adjust  more  recent  census  data  to  ac- 
count for  outdated  SIE  data. 

Section  3.  Section  3(a)  of  the  bill  would 
authorize  the  Secretary  to  use  the  criteria 
of  poverty  from  the  most  recent  available 
decennial  census,  rather  than  from  the  1970 
census,  for  determining  the  amounts  of  pay- 
ments under  Chapter  1  of  the  ECIA. 

Section  3(b)  of  the  bill  would  make  a  re- 
lated technical  amendment,  deleting  the 
terms  "nonfarm"  in  the  current  statutory 
reference  to  census  data.  This  change  is 
needed  because  the  most  recent  census 
makes  no  distinction  between  the  farm  and 
nonfarm  status  of  families. 

Section  4.  Section  4(a)  of  the  bill  would 
reduce  from  five  years  to  two  years  the  time 
a  child  of  a  migratory  agriculture  worker  or 
migratory  fisherman  who  no  longer  mi- 
grates is  deemed  migratory  for  purposes  of 
allocating  funds  and  receiving  services 
under  education  programs  operated  for 
these  children  by  State  educational  agen- 
cies. This  change  would  be  phased  in  over 


two  years.  The  purpose  of  this  amendment 
is  to  enable  the  Secretary  to  focus  migrant 
education  funds  more  effectively  on  stu- 
dents who  are  migratory. 

Section  4(b)  of  the  bill  would  remove  the 
minimum  $6  million  set-aside  requirement 
for  coordination  of  activities  under  the  mi- 
grant education  programs.  However,  a  maxi- 
mum .set-aside  for  coordination  activities 
would  remain  at  five  percent  of  the  total  ap- 
propriation for  these  programs.  This 
amendment  would  provide  the  Secretary 
needed  flexibility  in  establishing  priorities 
the  migrant  education  appropriation  level  is 
reduced. 

Section  5.  Section  5  of  the  bill  would  pro- 
vide that  the  amendments  affect  funds  ap- 
propriated for  fiscal  year  1985  and  subse- 
quent fiscal  years. 


By  Mr.  GRASSLEY: 
S.  2872.  A  bill  to  reform  the  Residen- 
tial Conservation  Service  and  to  repeal 
the  Commercial  and  Apartment  Con- 
servation Service,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

CONSERVATION  SERVICE  REFORM  ACT 

•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  legislation  to 
reform  the  Residential  Conservation 
Service  Program,  and  to  repeal  the 
Commercial  and  Apartment  Conserva- 
tion Service  Program.  This  bill,  which 
is  the  companion  to  H.R.  5946,  ad- 
dresses many  of  the  most  serious 
faults  with  the  RCS  Program.  It  is  the 
result  of  painstaking  deliberations  in 
the  House  of  Representatives,  and  I 
commend  Congressman  Ralph  Hall 
and  Congressman  Ottinger  for  their 
efforts. 

I  had  previously  introduced  S.  2315 
with  Senator  Trible  to  repeal  both 
the  RCS  and  the  CACS  Programs.  It  is 
apparent  that  the  RCS  Program  is  not 
an  effective  conservation  program. 
The  program's  intent  was  to  provide 
energy  users  with  an  audit  of  their 
usage  and  follow  up  with  suggestions 
on  how  to  improve  energy  conserva- 
tion. This  service  was  to  be  provided 
by  public  utilities  at  a  minimal  cost 
and  homeowners  would  be  encouraged 
to  take  steps  to  achieve  energy  conser- 
vation. Special  emphasis  was  to  be 
placed  on  achieving  savings  for  low- 
income  homes. 

The  goals  of  the  RCS  Program  are 
laudable.  However,  the  actual  imple- 
mentation has  fallen  far  short  of 
meeting  those  goals.  Instead  of  en- 
couraging energy  conservation  among 
the  lower  income  homeowners,  the 
RCS  Program  has  developed  into  a 
"seal  of  approval"  for  upper  income 
homeowners  who  have  already  taken 
steps  to  improve  energy  efficiency. 

The  real  costs  of  the  audits  are 
almost  nine  times  as  high  as  the  al- 
lowed utility  charge,  yet  the  cost  of 
the  service  is  included  in  the  rate  base 
for  all  utility  customers.  As  a  result, 
nonparticipating  low-income  house- 
holds are  actually  subsidizing  the 
energy  audits  for  their  affluent  neigh- 
bors. 


One  further  point  needs  to  be  men- 
tioned. The  cost  effectiveness  of  the 
RCS  Program  and  the  participation 
rate  have  been  tremendously  disap- 
pointing. The  program  has  elicited  re- 
sponse from  only  3  percent  of  eligible 
participants  despite  extensive  utility 
advertising,  and  has  resulted  in  mini- 
mal energy  savings.  The  cost  of  gas 
saved  per  MCF  has  been  estimated  to 
be  as  high  as  $82,  which  is  equivalent 
to  a  per-barrel  oil  price  of  $492. 

Clearly  it  is  time  to  revise  this  pro- 
gram. The  Conservation  Service 
Reform  Act  will  accomplish  meaning- 
ful reform  of  the  RCS  program,  and 
provides  for  repeal  of  the  soon-to-be 
implemented  CACS  Program.  Briefly, 
this  legislation  will  allow  States  great- 
er flexibility  in  implementing  a  pro- 
gram which  is  better  designed  to  meet 
States"  needs  through  an  alternative 
plan  exemption. 

This  bill  is  the  result  of  laborious  ne- 
gotiations and  much  compromise.  Like 
all  compromises,  this  bill  is  not  per- 
fect. While  I  am  introducing  H.R.  5946 
as  reported  by  the  House  Energy  and 
Commerce  Committee,  I  feel  it  is  nec- 
essary to  pursue  modifications  in  the 
bill.  Specifically,  the  alternative  plan 
section,  and  its  requirements  for 
annual  participation  and  energy  con- 
sumption reductions,  need  revision.  I 
would  also  like  to  see  more  State  and 
utility  flexibility  in  designing  conser- 
vation programs  which  can  be  targeted 
to  local  and  State  needs.  It  appears  we 
may  be  overstepping  our  authority  in 
mandating  specific  actions  by  the  Gov- 
ernor. All  too  often,  we  at  the  Federal 
level  feel  we  have  the  only  solution  to 
a  problem  and  foist  our  position  on 
the  States.  As  long  as  the  goals  of  in- 
creased participation  and  conservation 
are  achieved,  my  preference  is  to  leave 
the  means  to  obtain  those  goals  to  the 
individual  States  in  coordination  with 
utilities.  One  final  concern  of  mine  is 
that  we  not  place  undue  burdens  on 
the  States  or  public  utility  commis- 
sions through  the  reporting  require- 
ments and  the  section  on  administra- 
tive and  judicial  enforcement  proceed- 
ings. 

I  would  like  to  stress  that  I  feel  this 
bill  is  an  excellent  starting  point  for 
full  Senate  consideration  and  I  look 
forward  to  working  closely  with  Sena- 
tors Hatfield,  Weicker,  and  McClure 
to  secure  reforms  in  the  RCS  Pro- 
gram. Given  the  limited  amount  of 
time  remaining  in  this  legislative 
schedule,  prompt  consideration  and 
careful  coordination  among  concerned 
Senators,  Congressmen,  and  interest 
groups  is  necessary.  We  have  the  op- 
portunity to  take  action  yet  this  year. 
And  I  remain  hopeful  that  with  the  in- 
troduction of  this  bill,  the  Senate  can 
join  the  House  of  Representatives  in 
actively  pursuing  changes  in  the  cur- 
rent RCS  Program. 


I  ask  unanimous  consent  that  the 
bill  and  a  section-by-section  summary 
be  included  in  the  Record. 

There  being  no  objection,  the  bill 
and  analysis  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SE(TI()N  1   SHORT  title. 

This  Act  may  be  cited  as  the  "Conserva- 
tion Service  Reform  Act  of  1984". 
TITLE  I-RESIDENTIAL 
CONSERVATION  SERVICE 

SE<'.    101.    I'HA.NCKS    IN    lEKTAI.N    PLAN    KE()l'IRE- 
MENTS 

(a)  Information  Requirements  Made  Ap- 
plicable Until  January  1,  1990.— Sections 
215  (a)  and  (d)  and  217(a)(1)  of  the  National 
Energy  Conservation  Policy  Act  (relating  to 
utility  programs  and  home  heating  supplier 
programs)  are  amended  by  striking  out 
"January  1.  1985"  each  place  it  appears  and 
inserting  in  lieu  thereof  "January  1.  1990". 

(b)  Elimination  of  Requirements  That 
Public  Utilities  Arrange  for  Installation 
of  Suggested  Measures  and  for  Related 
Loans;  Elimination  of  Listing  Require- 
ments.— 

(1)  Utility  programs.— Section  215(b)  of 
such  Act  (relating  to  project  manager  re- 
quirements) is  amended— 

(A)  by  striking  out  "Each  utility  program 
shall  include"  through  "procedures"  and  in- 
serting in  lieu  thereof  "Each  utility  pro- 
gram shall  include  procedures"; 

(B)  by  striking  out  "to"  through  "inspect" 
and  inserting  in  lieu  thereof  "to  inspect"; 
and 

(C)  by  striking  out  "inspection;"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"inspection.". 

(2)  Home  heating  supplier  programs.— 
Section  217(a)(2)  of  such  Act  (relating  to 
home  heating  supplier  programs)  is  amend- 
ed— 

(A)  by  striking  out  "will—"  through  "in- 
spect" and  inserting  in  lieu  thereof  "will  in- 
spect"; and 

(B)  by  striking  out  "installing,  suggested 
measures;"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "installing,  suggested 
measures.". 

(3)  State  plans.— Section  213(a)  of  such 
Act  (relating  to  general  plan  requirements) 
is  amended— 

(A)  by  striking  out  paragraphs  (2)  and  (3); 
and 

(B)  by  redesignating  paragraphs  (4) 
through  (9)  as  paragraphs  (2)  through  (7). 
respectively. 

(c)  Rules.— Section  212(b)(2)  of  such  Act 
(relating  to  rules  of  the  Secretary)  is 
amended  by  striking  out  subparagraphs  (E) 
and  (F)  and  inserting  "and"  at  the  end  of 
subparagraph  (C). 

(d)  Effect  of  1984  Amendments  on  Ap- 
proved Plans.— Section  219  of  such  Act  (re- 
lating to  Federal  standby  authority)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Plans  Approved  Before  1984  Amend- 
ments.—For  purposes  of  this  section,  any 
residential  energy  conservation  plan  which 
was  approved  by  the  Secretary  before  the 
effective  date  of  the  Conservation  Service 
Reform  Act  of  1984  shall  be  treated  as  an 
approved  plan  which  is  adequately  imple- 
mented if  such  plan  is  adequately  imple- 
mented in  accordance  with  the  require- 
ments of  this  Act  as  amended  by  the  Con- 
servation Service  Reform  Act  of  1984.". 

(e)  Conforming  Amendments.— 


(1)  Paragraph  (16)  of  section  210  of  such 
Act  is  amended  by  striking  out 
•215(b)(1)(A) '  and  inserting  in  lieu  thereof 
"215(b)". 

(2)  Subparagraph  (C)  of  section  212(b)(2) 
of  such   Act   is   amended   by  striking   out 

•213(a)(4)'   and    inserting    in   lieu    thereof 
■•213(a)(2)". 

(3)  Subparagraph  (A)  of  section  213(b)(2) 
of  such  Act  is  amended  by  striking  out 
••215(b)(1)"  and  inserting  in  lieu  thereof 
••215(b)'". 

(4)  Subsection  (b)  of  section  214  of  such 
Act  is  amended  by  striking  out  "8"  and  in- 
serting in  lieu  thereof  "6". 

(5)  Section  215(a)(3)  of  such  Act  is  amend- 
ed by  striking  out  "and  the  lists  referred  to 
in  section  213(a)  (2)  and  (3)". 

(6)  Subsection  (d)  of  section  215  of  such 
Act  is  amended  by  striking  out  ".  the  offer 
required  under  subsection  (b)(1)(A)"  and  all 
that  follows  and  by  inserting  in  lieu  thereof 
"and  the  offer  required  under  subsection 
(b).". 

(7)  Section  215  of  such  Act  is  amended  by 
striking  out  subsection  (f)  and  by  redesig- 
nating subsection  (g)  as  subsection  (f ). 

(8)  Paragraph  (1)  of  section  216(c)  of  such 
Act  is  amended  by  striking  out  subpara- 
graph (A)  and  by  redesignating  subpara- 
graphs (B)  and  (C)  as  subparagraphs  (A) 
and  (B),  respectively. 

(9)  Subparagraph  (C)  of  section  216(c)(2) 
of  such  Act  is  amended  by  striking  out  "on 
the  list  referred  to  in  section  213(a)(2)". 

(f)  Statutory  Construction.— Nothing  in 
the  amendments  made  by  subsections  (b) 
through  (e)  shall  prevent  implementation  of 
a  plan  or  program  pursuant  to  the  National 
Energy  Conservation  Policy  Act  as  in  effect 
before  the  date  of  the  enactment  of  this 
Act. 

(g)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Rules.— The  Secretary  of  Energy 
shall,  within  the  90-day  period  referred  to  in 
paragraph  ( 1 ).  amend  the  rules  promulgated 
under  section  212  of  the  National  Energy 
Conservation  Policy  Act  to  carry  out  the 
amendments  made  by  this  Act. 

(3)  Special  requirement  for  plans  ap- 
proved BEFORE  1984  AMENDMENTS.— The  Sec- 
retary of  Energy  shall,  with  respect  to  any 
residential  energy  conservation  plan  ap- 
proved by  the  Secretary  of  Energy  before 
the  effective  date  (as  described  in  para- 
graph (1))  of  the  amendments  made  by  this 
section,  require  the  appropriate  official  in 
charge  of  such  plan  to  notify  the  Secretary 
of  Energy,  within  120  days  of  the  date  of  en- 
actment of  this  Act,  that  the  amendments 
made  by  subsection  (a)  of  this  section  shall 
be  implemented  for  the  duration  of  such 
plan. 

SE(.    102.   TIME   LIMIT   FOR   ACTION   ON   APPLICA- 
TIONS FOR  TEMPORARY  PROGRAMS. 

Any  application  for  an  exemption  under 
section  218(a)  of  the  National  Energy  Con- 
servation Policy  Act  which  is  pending  before 
the  Secretary  of  Energy  on  the  date  of  the 
enactment  of  this  Act  shall  be  deemed  ap- 
proved unless  it  is  disapproved  by  the  Secre- 
tary of  Energy  within  30  days  after  such 
date  of  enactment. 

SEC.  103.  ALTERNATIVE  PLANS  FOR  RESIDENTIAL 
BlILDINGS. 

(a)  In  General.— The  National  Energy 
Conservation  Policy  Act  is  amended  by  in- 
serting the  following  new  sections  after  sec- 
tion 225: 


"SEC.  22«.  alternative  STATE  PLANS. 

"(a)  In  General.— a  Governor  of  any 
State  or  any  State  agency  authorized  to  do 
so  under  State  law  may  elect  to  formulate 
and  certify  an  alternative  State  plan  under 
this  section. 

■(b)  Consequences  of  Certification.— (1) 
Beginning  with  the  date  on  which  the  certi- 
fication of  a  plan  is  made  with  respect  to  a 
State  under  subsection  (e)  and  ending  with 
the  date  on  which  a  plan  is  no  longer  in 
effect  under  this  section  with  respect  to 
such  State— 

••(A)  sections   212(a)   through   (c)(3),   213 
through  215,  and  sections  217  and  218  shall 
not  apply  with  respect  to— 
•■(i)  regulated  utilities  in  such  State,  and 
■•(ii)  nonregulated  utilities  which  are  in- 
cluded in  the  plan; 

•(B)  section  219  shall  apply  to  utilities  de- 
scribed in  subparagraph  (A)  only  to  the 
extent  provided  for  in  subsection  (g);  and 

■•'O  sections  212  through  219  shall  apply 
to  nonregulated  utilities  which  are  not  in- 
cluded in  the  plan  and  which  have  not  certi- 
fied an  alternative  utility  plan  under  section 
227. 

■■(2)  Except  as  provided  in  subsection  (g), 
any  State  which  certifies  a  plan  under  sub- 
section (e)  shall  continue  to  have  such  plan 
in  effect  until  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  such  certifi- 
cation or  until  January  1.  1990,  whichever 
occurs  first. 

■(c)  Formulation  of  Plan.— In  formulat- 
ing any  plan  under  this  section,  the  Gover- 
nor or  State  agency  shall— 

■•(1)  provide  for  advance  notice  to  the 
public  of  proposed  rulemaking  for  the  pur- 
pose of  formulating  such  plan: 

■•(2)  publish  a  proposed  rule  on  the  con- 
tent and  implementation  of  the  plan: 

■■(3)  afford  interested  persons  an  opportu- 
nity to  present  oral  and  written  comments 
on  matters  relating  to  such  proposed  rule: 
and 

■■(4)  after  taking  such  public  comment 
into  consideration,  prescribe  and  make 
public  a  final  rule  setting  forth  the  content 
and  implementation  of  such  plan. 

■■(d)  Content  of  Plan.— A  plan  certified 
pursuant  to  this  section  shall— 

■■(1)  be  designed  to  result  in  the  dissemina- 
tion of  general  energy  conservation  sugges- 
tions to  all  residential  customers  of  utilities 
in  the  State: 
•■(2)  be  designed  to  result  in  — 
■■(A)  specific  energy  conservation  sugges- 
tions to  each  residential  customer  request- 
ing such  suggestions  regarding  the  custom- 
er's residential  building. 

"(B)  energy  conservation  improvements 
(which  are  included  in  such  plan)  to  the  cus- 
tomer's residential  building,  or 

■•(C)  load  management  improvements 
(Which  are  included  in  such  plan)  in  the  cus- 
tomer's residential  building: 

••(3)  except  as  provided  in  subsection  (k), 
for  each  year  in  which  such  plan  is  in  effect, 
be  designed  to  result  in— 

••(A)(i)  in  the  case  of  a  plan  carried  out 
solely  by  a  State,  benefits  under  paragraph 
(2)  for  a  number  of  buildings  equal  to  5  per- 
cent or  more  of  the  residential  buildings 
using  natural  gas  or  electric  energy  from 
utilities  covered  under  section  211(a)  in  such 
State  which  did  not.  before  such  year,  re- 
ceive benefits  under  this  Act  (other  than 
under  paragraph  (1)  or  section  227(d)(1))  or 
similar  State  law,  and 

'•(ii)  in  the  case  of  any  other  plan,  benefits 
under  paragraph  (2)  for  a  number  of  build- 
ings equal  to  5  percent  or  more  of  the  resi- 
dential buildings  served  by  the  utilities  in- 
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eluded  in  the  plan  which  did  not.  before 
such  year,  receive  benefits  under  this  Act 
(other  than  paragraph  (1)  or  section 
227<  d  )<  1 ) )  or  similar  State  law: 

■■(B)  energy  consumption  reductions  (as 
determined  by  the  Governor  by  rule)  of  an 
average  of  10  percent  or  more  (sis  compared 
to  the  preceding  year)  in  the  residential 
buildings  in  such  SUte  which  receive  specif- 
ic energy  conservation  suggestions  or  energy 
conservation  improvements  under  para- 
graph (2)  during  the  year  for  which  the  de- 
termination is  made;  and 

■■(C)  maximum  kilowatt  demand  reduc- 
tions (as  determined  by  the  Governor  by 
rule)  of  an  average  of  10  percent  or  more  (as 
compared  to  the  preceding  year)  in  the  resi- 
dential buildings  in  such  State  which  re- 
ceive load  management  improvements  under 
paragraph  (2)  during  the  year  for  which  the 
determination  is  made: 

•■(4)  be  designed  to  benefit  individuals,  in- 
cluding but  not  limited  to  individuals  with 
low  or  moderate  incomes; 

■■(5)  contain  adequate  procedures  to 
assure  that,  if  a  public  utility  sypplies  or  in- 
stalls residential  energy  conservation  meas- 
ures, such  actions  shall  be  consistent  with 
section  216  and  prices  and  rates  of  interest 
charged  shall  be  fair  and  reasonable: 

■■(6)  contain  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  such  plan; 

■■(7)  be  carried  out  by  the  State,  by  utili- 
ties within  the  State,  or  a  combination  of 
both; 

■■(8)  be  consistent  with  the  rules  under 
section  212(b)(2)(D): 

■■(9)  contain  rules  consistent  with  the 
rules  under  section  215(c); 

"(10)  contain  provisions  to  assure  that  any 
person  who  alleges  any  injury  resulting 
from  a  violation  of  any  plan  provision  shall 
be  entitled  to  redress  pursuant  to  State  law 
or  under  such  procedures  as  may  be  estab- 
lished by  the  Governor  or  Stale  agency 
prior  to  the  date  on  which  the  plan  is  certi- 
fied under  subsection  (e);  and 

■■(11)  contain  provisions  described  in  sec- 
tion 213(b)(2)(B). 

"(e)  Certification.— (1)  A  Governor  or 
State  agency  which  elects  to  certify  a  plan 
under  this  section  shall  certify,  pursuant  to 
a  form  to  be  prescribed  by  the  Secretary 
(except  as  provided  by  paragraph  (2))  to  the 
Secretary  that  the  plan— 

■■(A)  has  been  formulated  in  accordance 
with  subsection  (c);  and 

"(B)  will  tie  adequately  implemented. 

•■(2)  If  a  form  is  not  made  available  by  the 
Secretary  within  90  days  after  the  date  of 
the  enactment  of  this  section,  the  Governor 
or  State  agency  may  make  such  certification 
on  a  form  prescribed  by  such  Governor  or 
State  agency. 

■■(3)  Any  certification  under  this  subsec- 
tion shall  include  a  detailed  explanation  of 
the  manner  in  which  the  contents  of  the 
plan  will  be  implemented. 

■•(f)  Annual  Report.— (1)  The  State  shall 
submit  an  annual  report  to  the  Secretary, 
within  60  days  after  the  end  of  the  1-year 
period  to  which  the  report  relates,  describ- 
ing the  implementation  of  the  plan  and  the 
results  thereof. 

■■(2)  Such  report  shall  include— 

■■(A)  a  statement  of  the  number  of  build- 
ings receiving  benefits  under  subsection 
(d)(2). 

"(B'  a  statement  of  the  energy  savings  re- 
sulting from  the  plan,  including  a  statement 
of  average  energy  consumption  reductions 
in  the  case  of  residential  buildings  which  re- 


ceive energy  conservation  suggestions  or 
energy  conservation  improvements  under 
sul)section  (d)(2).  and  a  statement  of  aver- 
age maximum  kilowatt  demand  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive load  management  improvements  under 
subsection  (d)(2). 

■•(C)  a  statement  of  the  proportion  of  indi- 
viduals with  low  and  moderate  incomes  who 
receive  benefits  under  subsection  (d)(2). 

■■(D)  a  detailed  description  of  the  benefits 
provided  under  the  plan,  and 

■■(E)  the  names  of  the  entities  carrying 
out  the  plan. 

■■(g)  Administrative  and  Judicial  En- 
forcement Proceedings.— (1)  At  any  time 
more  than  1  year  after  an  alternative  State 
plan  has  been  certified  under  subsection  (e) 
with  respect  to  a  State,  any  resident  of  such 
State  may  petition  the  Secretary  to  conduct 
a  public  hearing  to  determine  if  the  alterna- 
tive State  plan  has  been  adequately  imple- 
mented. A  copy  of  such  petition  shall  be 
transmitted  to  the  Governor  or  the  appro- 
priate State  agency  on  the  same  date  it  is 
transmitted  to  the  Secretary.  The  Secretary 
shall  have  90  days  after  the  date  on  which 
such  petition  is  received  to  make  a  determi- 
nation on  the  matter. 

"(2)  Except  as  provided  in  paragraph  (3), 
if  the  Secretary  determines  that  the  alter- 
native State  plan  has  not  been  adequately 
implemented,  the  Secretary  shall,  within 
the  90-day  period  described  in  paragraph 
(1).  initiate  standby  authority  under  section 
219  with  respect  to  such  State.  If  the  Secre- 
tary does  not  initiate  the  standby  authority 
within  the  90-day  period,  the  resident  may 
bring  a  de  novo  action  in  the  appropriate 
United  States  district  court— 

"(A)  against  the  Secretary  (with  the  State 
having  the  right  to  intervene)  to  require  the 
Secretary  to  implement  standby  authority 
under  section  219.  or 

■■(B)  against  the  State  to  require  the  State 
to  adequately  implement  the  alternative 
State  plan  certified  under  subsection  (e). 
If  the  court  finds  that  the  State  has  failed 
to  adequately  implement  such  plan,  it  shall 
order  the  remedy  requested  by  the  plaintiff 
under  subparagraph  (A)  or  (B).  If  an  indi- 
vidual prevails  in  an  action  under  subpara- 
graph (A),  the  court  shall  award  such  indi- 
vidual reasonable  fees  and  expenses  of  at- 
torneys and  costs. 

(3)  If  a  State  which  had  an  approved 
plan  in  effect  under  section  212  on  the  day 
before  the  date  on  which  certification  was 
made  under  this  section  informs  the  Secre- 
tary in  writing,  within  30  days  after  receiv- 
ing a  copy  of  the  petition  described  in  para- 
graph (1).  that  it  will  no  longer  Implement  a 
plan  certified  under  this  section  and  that  it 
will  implement  the  approved  plan  which 
was  in  effect  in  the  State  on  the  day  before 
certification  of  the  alternative  plan  under 
this  section— 

■■(A)  the  determinations  and  actions  de- 
scribed in  paragraph  (2)  may  not  be  carried 
out;  and 

■■(B)  sections  212  through  219  shall  apply 
in  such  State  except  to  the  extent  an  alter- 
native utility  plan  under  section  227  is  im- 
plemented in  such  State. 

■■(4)(A)  A  resident  may  not  petition  the 
Secretary  under  paragraph  ( 1 )  and  may  not 
bring  an  action  under  paragraph  (2)  if  such 
petition  or  action  is  based  solely  on  a  failure 
to  reach  the  results  described  in  paragraph 
(3)  of  subsection  (d)  or  subsection  (k). 

•■(B)  A  court  may  not  make  a  finding  that 
a  State  has  failed  to  adequately  implement 
a  plan  under  paragraph  (2)  if  such  finding  is 
based  solely  on  a  failure  to  reach  the  results 


described  in  paragraph  (3)  of  subsection  (d) 
or  subsection  (k). 

■■(h)  Coverage.— A  plan  certified  under 
this  section  shall  not  apply  to  utilities  other 
then  utilities  covered  under  section  211(a). 

■■(i)  Inclusion  of  Nonregulated  Utili- 
ties.—No  nonregulated  utility  may  be  in- 
cluded in  a  plan  by  a  Governor  or  State 
agency  under  this  section  unless  such  inclu- 
sion is  authorized  under  State  law  or  the 
nonregulated  utility  agrees  to  such  inclu- 
sion. 

■■(j)  Utilities  With  Retail  Service  Ter- 
ritories IN  More  Than  1  State.— For  pur- 
poses of  this  section,  any  utility  with  a 
retail  service  territory  (as  (Jefined  in  section 
227(d))  in  more  than  one  State  shall  be  con- 
sidered to  be  a  separate  utility  with  respect 
to  each  State  in  which  its  retail  service  ter- 
ritory is  located. 

■■(k)  Alternative  Standards.— (1)  If— 

■■(A)  the  Governor  or  State  agency  which 
certifies  a  plan  under  this  section  finds— 

■'(i)  with  respect  to  the  first  year  in  which 
the  alternative  State  plan  is  to  be  in  effect, 
that  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
fits under  such  plan,  or 

■■(ii)  with  respect  to  any  year  in  which  the 
alternative  State  plan  is  to  be  in  effect, 
that— 

■•(I)  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
subsection  (d)(2)  (regardless  of  whether  in- 
cluded in  a  plan)  prior  to  such  year  is  so 
large  that  the  results  described  in  subsec- 
tion (d)(3)  are  unlikely  to  be  reached  in  the 
absence  of  a  finding  under  this  subsection, 
or 

■•(II)  such  alternative  State  plan  (or  sub- 
stantial portions  thereof)  will  primarily  ben- 
efit individuals  with  low  or  moderate  in- 
comes, and 

■■(B)  such  finding  is  made  after  interested 
persons  are  afforded  an  opportunity  to 
present  oral  and  written  comments  thereon 
(Which,  with  respect  to  the  first  year  in 
which  an  alternative  State  plan  is  to  be  in 
effect,  may  be  in  combination  with  the  op- 
portunity afforded  under  subsection  (c)(3)), 
the  results  described  in  subsection  (d)(3)(A) 
shall  be  applied  to  such  year  by  substituting 
for  5  percent'  a  percentage  (determined  by 
such  Governor  or  State  agency)  which  is 
less  than  5  percent  and  greater  than  or 
equal  to  3  percent. 

(2)  A  finding  under  this  subsection  may 
not  be  made  more  frequently  than  once  a 
year  and  each  such  finding  shall  be  applica- 
ble to  the  implementation  of  an  alternative 
State  plan  for  a  period,  beginning  on  the 
date  specified  in  such  finding,  not  to  exceed 
12  months.  Such  period  shall  not  begin 
before  the  date  of  such  finding. 

■■(1)  Classification  as  Load  Management 
Improvement  or  Energy  Conservation  Im- 
provement.—For  purposes  of  this  section,  in 
the  case  of  a  technique  or  installation  which 
may  be  classified  as  either  a  load  manage- 
ment Improvement  or  an  energy  conserva- 
tion improvement,  the  Governor,  by  rule, 
shall  determine  whether  to  treat  such  tech- 
nique or  installation  as  a  load  management 
improvement,  an  energy  conservation  im- 
provement, or  both. 
■SE(    227.  ALTERNATIVE  ITILITY  PLANS. 

■■(a)  In  General.— a  regulated  utility 
which  is  in  a  State  in  which  an  alternative 
State  plan  is  not  in  effect  under  section  226 
and  a  nonregulated  utility  which  is  not  in- 
cluded in  a  plan  submitted  by  a  Governor  or 
State  agency  as  described  in  section  212(c) 
(if  such  inclusion  is  authorized  under  State 


law)  or  in  a  plan  certified  under  section  226 
may  elect  to  certify  an  alternative  utility 
plan  under  this  section. 

■■(b)  Consequences  of  Certification.— ( 1 ) 
Beginning  with  the  date  on  which  the  certi- 
fication of  a  plan  is  made  with  respect  to  a 
utility  under  subsection  (e)  and  ending  with 
the  date  on  which  a  pltm  is  no  longer  in 
effect  under  this  section  with  respect  to 
such  utility— 

(A)  sections  212(a)  through  (c)(3).  213 
through  215.  and  sections  217.  218,  and  226 
shall  not  apply  with  respect  to  such  utility; 
and 

■■(B)  section  219  shall  apply  to  such  utility 
only  to  the  extent  provided  for  in  subsec- 
tion (g). 

■■(2)  Except  as  provided  for  in  subsection 
(g).  any  utility  which  certifies  a  plan  under 
subsection  (e)  shall  continue  to  have  such 
plan  in  effect  until  the  expiration  of  the  5- 
year  period  beginning  on  the  day  of  such 
certification  or  until  January  1,  1990.  which- 
ever occurs  first. 

■•(c)  Formulation  of  Plan.— The  Gover- 
nor or  State  agency  authorized  to  do  so 
under  State  law  shall  formulate  a  plan 
under  this  section  on  behalf  of  any  regulat- 
ed utility  which  has  elected  to  certify  a  plan 
under  this  section.  In  formulating  any  plan 
under  this  section,  the  nonregulated  utility 
or  the  Governor  or  State  agency  in  the  case 
of  a  regulated  utility  shall— 

■•(1)  provide  for  advance  notice  to  the 
public  of  such  plan; 

■■(2)  publish  a  description  of  the  proposed 
content  and  implementation  of  the  plan: 

■■(3)  afford  interested  persons  an  opportu- 
nity to  present  oral  and  written  conunents 
on  matters  relating  to  such  proposed  plan: 
and 

■■(4)  after  taking  such  public  comment 
into  consideration,  prescribe  and  make 
public  the  content  and  implementation  of 
such  plan. 

■■(d)  Content  of  Plan.— Any  plan  certified 
pursuant  to  this  section  shall— 

■■(  1 )  be  designed  to  result  in  the  dissemina- 
tion of  general  energy  conservation  sugges- 
tions to  all  residential  customers  of  such 
utility; 

■■(2)  be  designed  to  result  in— 

•■(A)  specific  energy  conservation  sugges- 
tions to  each  residential  customer  request- 
ing such  suggestions  regarding  the  custom- 
er's residential  building. 

■■(B)  energy  conservation  improvements 
(which  are  included  in  such  plan)  to  the  cus- 
tomer's residential  building,  or 

■■(C)  load  management  improvements 
(Which  are  included  in  such  plan)  in  the  cus- 
tomer's residential  building; 

■■(3)  except  as  provided  in  subsection  (j), 
for  each  year  in  which  such  plan  is  in  effect 
and  with  respect  to  the  retail  service  terri- 
tory of  the  utility,  be  designed  to  result  in— 

■■(A)  benefits  under  paragraph  (2)  for  a 
number  of  buildings  equal  to  5  percent  or 
more  of  the  residential  buildings  using  natu- 
ral gas  or  electric  energy  from  such  utility 
which  did  not.  before  such  year,  receive  ben- 
efits under  this  Act  (other  than  under  para- 
graph (1)  or  section  226(d)(1))  or  similar 
State  law: 

'■(B)  energy  consumption  reductions  (as 
determined  by  the  Governor  by  rule)  of  an 
average  of  10  percent  or  more  (as  compared 
to  the  preceding  year)  in  the  residential 
buildings  in  such  territory  which  receive 
specific  energy  conservation  suggestions  or 
energy  conservation  improvements  under 
paragraph  (2)  during  the  year  for  which  the 
determination  is  made;  and 

■■(C)  maximum  kilowatt  demand  reduc- 
tions (as  determined   by  the  Governor  by 


rule)  of  an  average  of  10  percent  or  more  (as 
compared  to  the  preceding  year)  in  the  resi- 
dential buildings  in  such  territory  which  re- 
ceive load  management  improvements  under 
paragraph  (2)  during  the  year  for  which  the 
determination  is  made; 

•■(4)  be  designed  to  benefit  individuals  in- 
cluding but  not  limited  to  individuals  with 
low  or  moderate  incomes; 

"(5)  contain  adequate  procedures  to 
assure  that,  if  a  public  utility  supplies  or  in- 
stalls residential  energy  conservation  meas- 
ures, such  actions  shall  be  consistent  with 
section  216  and  prices  and  rates  of  interest 
charged  shall  be  fair  and  reasonable; 

■■(6)  contain  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  such  plan; 

■■(7)  be  consistent  with  the  rules  under 
section  212(b)(2)(D): 

■'(8)  contain  rules  consistent  with  the 
rules  under  section  215(c); 

■'(9)  contain  provisions  to  assure  that  any 
person  who  alleges  any  injury  resulting 
from  a  violation  of  any  plan  provision  shall 
be  entitled  to  redress— 

■■(A)  in  the  case  of  an  alleged  violation  by 
a  regulated  utility,  pursuant  to  State  law  or 
under  such  procedures  as  may  be  estab- 
lished by  the  Governor  or  State  agency 
prior  to  the  date  on  which  the  plan  is  certi- 
fied under  subsection  (e).  or 

■■(B)  in  the  case  of  an  alleged  violation  by 
a  nonregulated  utility,  under  such  proce- 
dures as  are  established  by  the  nonregulat- 
ed utility  prior  to  the  date  on  which  the 
plan  is  certified  under  subsection  (e):  and 

■■(10)  contain  provisions  described  in  sec- 
tion 213(b)(2)(B). 

For  purposes  of  this  subsection,  the  term 
retail  service  territory'  means  the  territory 
in  a  state  in  which  a  utility  makes  retail 
sales  to  residential  customers. 

"(e)  Certification.— (1)  A  utility  which 
elects  to  certify  a  plan  under  this  section 
shall  certify,  pursuant  to  a  form  to  be  pre- 
scribed by  the  Secretary  (except  as  provided 
by  paragraph  (2)).  to  the  Secretary  that  the 
plan— 

"(A)  has  been  formulated  in  accordance 
with  subsection  (c);  and 

"(B)  will  be  adequately  implemented. 

■■(2)  If  a  form  is  not  made  available  to  a 
utility  by  the  Secretary  within  90  days  after 
the  date  of  the  enactment  of  this  section, 
the  utility  may  make  such  certification  on  a 
form  prescribed  by  such  utility. 

■■(3)  Any  certification  under  this  subsec- 
tion shall  include  a  detailed  explanation  of 
the  manner  in  which  the  contents  of  the 
plan  will  be  implemented,  and.  in  the  case  of 
a  regulated  utility,  shall  include  a  statement 
of  support  from  the  Governor  or  the  State 
agency  of  the  State  concerned. 

■■(f)  Annual  Report.— (1)  The  utility  shall 
submit  an  annual  report  to  the  Secretary, 
within  60  days  after  the  end  of  the  1-year 
period  to  which  the  report  relates,  describ- 
ing the  implementation  of  the  plan  and  the 
results  thereof. 

■■(2)  Such  report  shall  include— 

■■(A)  a  statement  of  the  number  of  build- 
ings receiving  benefits  under  subsection 
(d)(2). 

■■(B)  a  statement  of  the  energy  savings  re- 
sulting from  the  plan,  including  a  statement 
of  average  energy  consumption  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive energy  conservation  suggestions  or 
energy  conservation  improvements  under 
sul)section  (d)(2).  and  a  statement  of  aver- 
age maximum  kilowatt  demand  reductions 
in  the  case  of  residential  buildings  which  re- 


ceive load  management  improvements  under 
subsection  (d)(2), 

■'(C)  a  statement  of  the  proportion  of  indi- 
viduals with  low  and  moderate  incomes  who 
receive  benefits  under  subsection  (d)(2), 

■■(D)  a  detailed  description  of  the  benefits 
provided  under  the  plan,  and 

■■(E)  the  names  of  the  entities  carrying 
out  the  plan. 

■■(g)  Administrative  and  Judicial  En- 
forcement Proceedings.- (1)  At  any  time 
more  than  1  year  after  an  alternative  utility 
plan  has  been  certified  under  subsection  (e) 
with  respect  to  a  utility,  any  residential  cus- 
tomer of  such  utility  may  petition  the  Sec- 
retary to  conduct  a  public  hearing  to  deter- 
mine if  the  alternative  utility  plan  has  been 
adequately  implemented.  A  copy  of  such  pe- 
tition shall  be  transmitted  to  the  utility  on 
the  same  date  it  is  transmitted  to  the  Secre- 
tary. The  Secretary  shall  have  90  days  after 
the  date  on  which  such  petition  is  received 
to  make  a  determination  on  the  matter. 

■■(2)  Except  as  provided  in  paragraph  (3). 
if  the  Secretary  determines  that  the  alter- 
native utility  plan  has  not  been  adequately 
implemented,  the  Secretary  shall,  within 
the  90-day  period  described  in  paragraph 
( 1 ).  initiate  standby  authority  under  section 
219  with  respect  to  the  utility  concerned.  If 
the  Secretary  does  not  initiate  such  standby 
authority  within  such  90-day  period,  such 
customer  may  bring  a  de  novo  action  in  the 
appropriate  United  States  district  court— 

■■(A)  against  the  Secretary  (with  the  utili- 
ty having  the  right  to  intervene)  to  require 
the  Secretary  to  implement  standby  author- 
ity under  section  219  with  respect  to  such 
utility,  or 

■■(B)  against  the  utility  to  require  the  util- 
ity to  adequately  implement  the  alternative 
utility  plan  certified  under  subsection  (e). 
If  the  court  finds  that  the  utility  has  failed 
to  adequately  implement  such  plan,  it  shall 
order  the  remedy  requested  by  the  plaintiff 
under  subparagraph  (A)  or  (B).  If  an  indi- 
vidual prevails  in  an  action  under  subpara- 
graph (A),  the  court  shall  award  such  indi- 
vidual reasonable  fees  and  expenses  of  at- 
torneys and  costs. 

■■(3)  If  a  utility  which  w£is  within  an  ap- 
proved State  plan  under  section  212  on  the 
day  before  the  date  on  which  certification 
was  made  under  this  section  informs  the 
Secretary  in  writing,  within  30  days  after  re- 
ceiving a  copy  of  a  petition  described  in 
paragraph  (1).  that  it  will  no  longer  imple- 
ment a  plan  certified  under  this  section  and 
that  it  will  carry  out  a  program  in  accord- 
ance with  the  State  plan  in  effect  under  this 
part  in  the  State— 

■■(A)  the  determinations  and  actions  de- 
scribed in  paragraph  (2)  may  not  be  carried 
out;  and 

■■(B)  sections  212  through  219  shall  apply 
to  such  utility  unless  it  voluntarily  or  pursu- 
ant to  State  law  becomes  part  of  a  State  al- 
ternative plan  implemented  in  the  State 
under  section  226. 

■'(4)  For  purposes  of  implementing  section 
219(a)(2)  to  a  regulated  utility  as  a  result  of 
this  subsection,  the  term  each  regulated 
utility  in  the  State'  in  such  section  shall  be 
deemed  to  mean  only  the  utility  with  re- 
spect to  which  action  is  taken  under  this 
subsection. 

"(5)(A)  A  residential  customer  may  not  pe- 
tition the  Secretary  under  paragraph  (1) 
and  may  not  bring  an  action  under  para- 
graph (2)  if  such  petition  or  action  is  based 
solely  on  a  failure  to  reach  the  results  de- 
scribed in  paragraph  (3)  of  subsection  (d)  or 
subsection  (j). 
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■(B)  A  court  may  not  make  a  finding  that 
a  utility  has  failed  to  adequately  implement 
a  plan  under  paragraph  (2)  if  such  finding  is 
based  solely  on  a  failure  to  reach  the  results 
described  in  paragraph  (3)  of  subsection  (d) 
or  subsection  (j). 

•(h)  Coverage.— A  plan  certified  under 
this  section  shall  not  apply  to  utilities  other 
than  utilities  covered  under  section  211(a). 

•■(i)  Utilities  With  Retail  Service  Terri- 
tories IN  More  Than  1  State.— For  pur- 
poses of  this  section,  any  utility  with  a 
retail  service  territory  (as  defined  in  subsec- 
tion (d))  in  more  than  one  State  shall  be 
considered  to  be  a  separate  utility  with  re- 
spect to  each  State  in  which  its  retail  serv- 
ice territory  is  located. 

■■<j)  Alternative  Standards.'— (1)  If— 

••(A)  the  Governor  of  a  State  which  in- 
cludes a  retail  service  territory  (as  defined 
in  subsection  (d))  of  a  utility  which  certifies 
a  plan  under  this  section  finds,  for  such 
retail  service  territory— 

•  (i)  with  respect  to  the  first  year  in  which 
the  alternative  utility  plan  is  to  be  in  effect, 
that  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
fits under  such  plan,  or 

■•(ii)  with  respect  to  any  year  in  which  the 
alternative  utility  plan  is  to  be  in  effect, 
that— 

■•(I)  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
subsection  (d)(2)  (regardless  of  whether  in- 
cluded in  a  plan)  prior  to  such  year  is  so 
large  that  the  requirements  of  subsection 
(d)<3)  are  unlikely  to  be  met  in  the  absence 
of  a  finding  under  this  subsection,  or 

■•(II)  such  alternative  utility  plan  (or  sub- 
stantial portions  thereof)  will  primarily  ben- 
efit individuals  with  low  or  moderate  in- 
comes, and 

••(B)  such  finding  is  made  after  interested 
persons  are  afforded  an  opportunity  to 
present  oral  and  written  comments  thereon 
(which,  with  respect  to  the  first  year  in 
which  an  alternative  utility  plan  is  to  be  in 
effect,  may  be  in  combination  with  the  op- 
portunity afforded  under  sut)section  (c)(3)). 
the  requirements  of  subsection  (d)(3)(A) 
shall  be  applied  to  such  retail  service  terri- 
tory for  such  year  by  substituting  for  5  per- 
cent' a  percentage  (determined  by  such 
Governor'  which  is  less  than  5  percent  and 
greater  than  or  equal  to  3  percent. 

••(2)  A  finding  under  this  subsection  may 
not  be  made  more  frequently  than  once  a 
year  and  each  such  finding  shall  be  applica- 
ble to  the  implementation  of  an  alternative 
utility  plan  for  a  period,  beginning  on  the 
date  specified  in  such  finding,  not  to  exceed 
12  months.  Such  period  shall  not  begin 
before  the  date  of  such  finding. 

••(k)  Classification  as  Load  Management 
Improvement  or  Energy  Conservation  Im- 
PROVEMENT.— For  purposes  of  this  section,  in 
the  case  of  a  technique  or  installation  which 
may  be  classified  as  either  a  load  manage- 
ment improvement  or  an  energy  conserva- 
tion improvement,  the  Governor,  by  rule, 
shall  determine  whether  to  treat  such  tech- 
nique or  installation  as  a  load  management 
improvement,  an  energy  conservation  im- 
provement, or  both.". 

(b)  TVA  Authority.— Paragraph  (4)  of 
section  212(c)  is  amended  by  inserting  •.  sec- 
tion 210(21).  section  226.  or  section  227' 
after  "this  section, '. 

(c)  CoNPORMiNG  Amendment.— 

(1)  Subsection  (e)  of  section  218  of  such 
Act  is  amended  by  striking  out  the  period  at 
the  end  of  the  second  sentence  and  insert- 
ing in  lieu  thereof  "or  a  plan  in  effect  under 


section  226  or  section  227  which  is  applica- 
ble to  such  utility.'. 

(2)  Subsection  (a)  of  section  219  of  such 
Act  is  amended  by  striking  out  •If"  and  in- 
serting in  lieu  thereof  •Except  as  provided 
in  sections  226  and  227.  if". 

(3)  Subsection  (b)  of  section  219  of  such 
Act  is  amended  by  striking  out  'If"  and  in- 
serting in  lieu  thereof  'Except  as  provided 
in  sections  226  and  227.  if. 

(d)   Clerical   Amendment.— The    table    of 
contents  for  such  Act  is  amended  by  insert- 
ing after  the  item  relating  to  section  225  the 
following  new  items: 
Sec.  226.  Alternative  State  plans. 
•Sec.  227.  Alternative  utility  plans.". 

SEC.  I(M.  REPORTS  AM)  I)IS.SKMINATI<)N  OF  INFOR- 
.\IATION. 

(a)  In  General.— Section  225  of  the  Na- 
tional Energy  Conservation  Policy  Act  (re- 
lating to  FTC  study  and  report  submitted 
before  January  1.  1982)  is  amended  to  read 
as  follows: 

•SEC   2'2.'j.    REPORTS   AND   DISSEMINATION   OK   IN- 
KOR.MATION. 

•(a)  General  Report.— (1)(A)  No  later 
than  January  1.  1986.  the  Secretary  shall 
submit  a  report  to  the  chairman  of  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  relating  to  the  op- 
eration of  this  part. 

••(B)  Not  later  than  January  1  of  every 
other  year  after  1986,  the  Secretary  shall 
submit  a  report  to  the  Chairman  of  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  relating  to  the  op- 
eration of  this  part  during  the  preceding  2- 
year  period. 

•■(2)  Each  such  report  shall  include— 

•'(A)  a  comparison  of  actual  and  predicted 
energy  .savings  resulting  from  plans  under 
this  part. 

••(B)  identification  of  the  most  effective 
plans  (or  portions  thereof). 

••(C)  an  analysis,  based  on  completed 
audits  and  other  relevant  data,  of  the 
energy  saving  potential  of  the  installation 
of  additional  residential  conservation  meas- 
ures, and 

••(D)  an  analysis  of  economic,  technical, 
behavioral,  and  other  factors  considered  rel- 
evant to  energy  consumption  by  the  Secre- 
tary. 

Nothing  in  this  paragraph  shall  require  a 
survey  of  each  residential  building  in  which 
a  residential  energy  conservation  measure 
has  been  installed  under  this  part. 

••(b)  Summary  of  Alternative  Plan  Re- 
ports.—No  later  than  January  1,  1986.  and 
no  later  than  January  1  of  each  year  there- 
after, the  Secretary  shall  submit  a  report  to 
the  Chairman  of  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Chairman  of  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  summarizing  the  annual  reports  the 
Secretary  received  under  section  226(f)  and 
section  227(f)  during  the  12-month  period 
ending  on  the  preceding  July  1. 

••(c)  Dissemination  of  Information.— 
(1)(A)  The  Secretary  shall  at  least  annually, 
in  fiscal  years  beginning  after  September  30. 
1984.  disseminate  to  the  States  and  public 
utilities  information  providing  technical  as- 
sistance (including  assistance  in  making  cal- 
culations under  sections  226(d)(3)(B)  and 
227(d)(3)(B))  and  relating  to  the  most  cost- 
effective  energy  conservation  procedures 
and    devices    (including    residential    energy 


conservation  measures)  and  the  most  suc- 
cessful plans  (or  portions  thereof)  under 
this  part. 

••(B)  The  Secretary  shall  make  the  infor- 
mation described  in  subparagraph  (A)  avail- 
able to  the  public. 

■•(2)  The  Secretary  shall  conduct  seminars 
in  various  regions  of  the  United  States  to 
disseminate  information  described  in  para- 
graph (1).  ". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  striking 
out  the  item  relating  to  section  225  and  in- 
serting in  lieu  thereof  the  following: 

•'Sec.  225.  Reports  and  dissemination  of  in- 
formation.". 

SEr.   lO.'i    LOAD  .VIANA(;E.MENT  IMPR0\E.MENT  DE- 
FINED. 

Section  210  of  the  National  Energy  Con- 
servation Policy  Act  (relating  to  definitions) 
is  amended  by  in.serting  after  paragraph 
(20)  the  following  new  paragraph: 

"(21)  The  term  load  management  im- 
provements' means— 

••(A)  as  determined  by  the  Secretary— 

•(i)  load  management  techniques  (other 
than  time-of-day  or  seasonal  rates),  and 

"(ii)  the  installation  of  energy-efficient 
electric  appliances  or  any  other  devices 
which  reduce  kilowatt  demand,  and 

•(B)  as  determined  by  the  Governor  of  a 
State,  any  other  improvements  in  such 
State  which  are  described  in  clause  (i)  or  (ii) 
of  subparagraph  (A).". 

SEC.   lOR.   limitation  on  si  PPI.Y   AND  INSTALLA- 
TION HV  PIHI.K    I  TII.ITIKS 

(a)  Additional  Requirements  for 
Waiver.— Section  216(e)  of  the  National 
Energy  Conservation  Policy  Act  (relating  to 
waiver  of  prohibition  against  supply  and  in- 
stallation of  residential  energy  conservation 
measures  by  public  utilities)  is  amended— 

(1)  by  striking  out  'Thc^  and  inserting  in 
lieu  thereof  •(DThe". 

(2)  by  striking  out  "charged  and"  and  in- 
sf-rting  in  lieu  thereof  "charged,  there  will 
be  no  unfair  competitive  advantages  to  the 
utility  (with  respect  to  competitors  such  as 
small  businesses)  in  carrying  out  such  activi- 
ties, and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•'(2)  The  Governor  may  not  support  the 
petition  of  a  regulated  utility  under  para- 
graph ( 1 )  before— 

••(A)  the  Governor— 

•(i)  provides  advance  notice  to  the  public 
of  such  waiver  petition. 

••(ii)  affords  interested  persons  an  oppor- 
tunity to  present  oral  and  written  comments 
on  the  waiver  petition,  and 

••(iii)  makes  the  determinations  and  find- 
ings which  the  Secretary  is  required  to 
make  in  order  to  grant  a  waiver  under  para- 
graph (1),  and  sets  forth,  in  writing,  such 
findings  and  the  reasons  for  such  determi- 
nations and  findings:  and 

••(B)  the  utility  makes  all  relevant  docu- 
ments and  records  requested  by  the  Gover- 
nor available  to  the  Governor.  ". 

(b)  Contracting  Exemption.— Subsection 
(c)  of  such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

•■(3)  This  subsection  shall  not  apply  to  the 
supply  or  installation  of  residential  energy 
conservation  measures  other  than  specific 
measures  which  the  Secretary  determines— 

••(A)  were  being  installed  or  supplied  by  a 
public  utility  on  the  date  of  the  enactment 
of  the  Conservation  Service  Reform  Act  of 
1984.  or 


••(B)  were  broadly  advertised  on  or  before 
such  date  of  enactment.". 

<c)  General  Exemption.— Subsection  (d) 
of  such  section  is  amended— 

(1)  by  striking  out  'The"  and  inserting  in 
lieu  thereof:  '(1)  Except  as  provided  in 
paragraph  (2),  the". 

(2)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C),  respectively,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(2)  Effective  July  1.  1986.  subparagraphs 

(A)  and  (B)  of  paragraph  (1)  shall  not  apply 
to  the  supply  or  installation  of  residential 
energy  conservation  measures  other  than 
measures  which  the  Secretary  determines 
were  being  installed  or  supplied  by  a  public 
utility  during  the  12-month  period  ending 
June  1.  1984. 

■•(3)(A)  If  any  person  requests  review  of 
an  exemption  under  paragraph  (1)  (A)  or 

(B)  by  the  Governor  of  the  State  in  which 
the  exemption  applies,  and  such  request  in- 
cludes adequate  documentation,  the  Gover- 
nor shall  review  such  exemption  under  sub- 
paragraph (B). 

"(B)  If,  after  notice  and  opportunity  for  a 
public  hearing,  the  Governor  determines 
that  with  respect  to  an  activity  which  is  the 
subject  of  a  request  under  subparagraph 
(A)- 

••(i)  the  utility  is  not  charging  fair  and 
reasonable  prices  and  rates  of  interest, 

••(ii)  there  are  unfair  competitive  advan- 
tages to  the  utility  (with  respect  to  competi- 
tors such  as  small  businesses), 

••(iii)  such  activity  is  inconsistent  with  the 
prevention  of  unfair  methods  of  competi- 
tion or  the  prevention  of  unfair  or  deceptive 
acts  or  practices,  or 

••(iv)  the  utility  has  not  provided  the  Gov- 
ernor with  all  documents  and  records  he  de- 
termines necessary  to  make  the  determina- 
tion under  clauses  (i)  through  (iii), 
and  sets  forth,  in  writing,  such  determina- 
tion and  the  reasons  for  such  determina- 
tion, such  exemption  shall  not  apply  to  the 
activity  which  is  the  subject  of  such  request. 

••(C)  Notwithstanding  any  findings  of  the 
Governor  under  subparagraph  (B).  the  Gov- 
ernor may  allow  an  exemption  under  para- 
graph (1 )  (A)  or  (B)  if  the  utility  establishes 
to  the  satisfaction  of  the  Governor  that  it 
will  provide  appropriate  competitive  safe- 
guards.". 

TITLE  II-REPEAL  OF  PROVISIONS  RE- 
GARDING COMMERCIAL  BUILDINGS 
AND  MULTIFAMILY  DWELLINGS 

Sec.  201.  (a)  In  General.-!  itie  VII  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  energy  conservation  for  com- 
mercial buildings  and  muliifamily  dwell- 
ings) is  hereby  repealed. 

(b)  Clerical  Amendment.— The  table  of 
contents  for  such  Act  is  amended  by  strik- 
ing out  the  items  relating  to  title  VII. 

Section-by-Section  Analysis 

section  1.  short  title:  conservation 
service  reform  act  of  1984 

Title  I— Residential  Conservation  Senice 
Section  101— Changes  in  Certain  Plan  Re- 
quirements—This section  makes  changes  in 
certain  plan  requirements  under  the  exist- 
ing RCS  program. 

Extension  of  Announcement  Date— The 
bill  would  extend  from  January  1.  1985,  to 
January  1,  1990.  the  last  date  on  which  utili- 
ties and  participating  home  heating  suppli- 
ers are  required  to  issue  announcements  of 
the  RCS  program  to  their  customers. 


Elimination  of  Arranging  and  Listing  Re- 
quirements—The bill  would  eliminate  the 
requirements  that  covered  utilities  and 
home  heating  suppliers  arrange  for  the  in 
stallation  and  financing  of  conservation 
measures  and  provide  a  list  of  suppliers, 
contractors  and  financial  institutions  to  res- 
idential customers.  (However,  the  bill  would 
not  prohibit  such  activities  by  a  utility.) 

If  a  Governor  or  public  utility  wishes  to 
revise  a  previously  approved  residential 
energy  conservation  plan  to  reflect  this  leg- 
islation's elimination  of  requirements  relat- 
ing to  arranging  and  listing,  this  section  ex- 
plicitly permits  such  a  change  without  re- 
quiring that  a  plan  amendment  be  submit- 
ted to  the  Secretary  of  Energy. 

In  the  case  of  stales  or  public  utilities  that 
elect  to  continue  a  residential  energy  con- 
servation plan  approved  by  DOE  prior  to  en- 
actment of  this  legislation,  the  appropriate 
official  in  charge  of  such  plan  must  notify 
the  Secretary  in  writing  that  the  announce- 
ment date  requirement  shall  be  extended  to 
January  1.  1990.  as  required  by  this  section. 
The  Committee  intends  that  a  letter  from 
the  appropriate  official  in  charge  of  the 
plan  to  the  Secretary  should  satisfy  this  re- 
quirement. 

Section  102— Temporary  Programs— The 
Secretary  of  Energy  must  approve  or  disap- 
prove any  pending  applications  for  tempo- 
rary programs  under  section  218(a)  of  the 
National  Energy  Conservation  Policy  Act 
(NECPA)  no  later  than  30  days  after  enact- 
ment. If  the  Secretary  takes  no  action 
within  30  days,  the  temporary  program 
shall  be  deemed  approved. 

Section  103— Alternative  Plans  for  Resi- 
dential Buildings— The  bill  allows  an  exemp- 
tion from  the  requirements  of  the  RCS  pro- 
gram for  states  adopting  an  'alternative 
plan."  This  section  would  add  new  sections 
226  and  227  to  NECPA.  Section  226  allows 
states  to  adopt  an  alternative  plan,  while 
section  227  allows  utilities  to  develop  alter- 
native plans  in  states  that  choose  to  contin- 
ue their  existing  RCS  programs. 

Alternative  State  Plans  (new  section 
226)— A  Governor  of  any  state  or  any  state 
agency  authorized  under  state  law  may  cer- 
tify to  the  Department  of  Energy  that  the 
state  will  carry  out  an  alternative  plan. 
Under  section  226(b).  the  Governor  may 
make  his  certification  as  soon  as  DOE  has 
prescribed  a  form  for  such  certification  or, 
if  no  such  form  is  available,  as  early  as  90 
days  after  enactment.  This  provision  is  in- 
tended to  insure  a  minimum  of  delay  in  en- 
actment of  the  alternative  program  once 
the  state  has  met  the  procedural  require- 
ment under  the  formulation  of  the  plan. 

Approval  of  the  Secretary  is  not  required 
at  the  time  of  certification.  Any  state  which 
certifies  an  alternative  plan  shall  continue 
to  have  such  plan  in  effect  for  the  five-year 
period  after  certification  or  until  January  1, 
1990,  whichever  occurs  first.  This  new  sec- 
tion 266  does  not  contain  a  requirement 
that,  under  an  alternative  plan,  program  an- 
nouncements be  sent  to  eligible  customers. 

Formulation  of  the  Plan— In  formulating 
an  alternative  plan,  the  Governor  must  hold 
a  public  hearing  with  opportunity  for  oral 
comments  prior  to  certification. 

Content  of  the  Plan— In  formulating  an 
alternative  plan,  the  Governor  should  be 
guided  by  the  items  set  out  under  "Content 
of  Plan,'  in  section  226(d).  The  content  of 
the  plan  is  described  below. 

( 1 )  The  plan  shall  be  designed  to  result  in 
the  dissemination  of  general  energy  conser- 
vation suggestions  to  all  residential  custom- 
ers of  utilities  in  the  state.  This  is  a  minimal 


requirement  of  the  plan  to  insure  that  gen- 
eral conservation  information  is  available  to 
all  residential  utility  customers.  Such  a  pro- 
gram could  include,  for  example,  utility  bill 
inserts  listing  the  most  cost-effective  conser- 
vation items  for  the  region  or  a  state-  or 
utility-operated  telephone  "hot-line"  to 
answer  questions  from  residents  about 
energy  conservation. 

(2)  In  addition,  the  plan  shall  be  designed 
to  include  result-oriented  energy  conserva- 
tion programs.  It  is  intended  that  the  state 
should  have  maximum  flexibility  in  design- 
ing this  class  of  program,  keeping  in  mind 
that  it  should  be  designed  to  reach  the  tar- 
gets set  out  in  section  226(d)(3).  Three 
broad  types  of  approaches  are  named  under 
this  class  of  program.  An  alternative  plan 
may  include  items  from  any  of  the  three 
categories  or  a  combination  of  these  catego- 
ries. The  categories  follow : 

(a)  Specific  energy  conservation  sugges- 
tions regarding  a  customer's  residential 
building.  A  home  energy  audit  providing 
specific  suggestions  about  conservation  im- 
provements appropriate  to  the  residence 
would  qualify  under  this  description. 

(b)  Programs  designed  to  result  in  energy 
conservation  improvements  to  the  custom- 
er's residence.  This  is  a  broad  class  of  pro- 
grams that  could  include,  for  example,  low- 
interest  financing  of  conservation  measures, 
rebates  for  the  purchase  of  energy-efficient 
equipment,  or  the  purchase  of  predicted  or 
actual  kilowatt  hours  saved  through  conser- 
vation improvements,  such  as  under  the 
RECAP  program  conducted  by  General 
Public  Utilities.  The  Committee  intends  to 
encourage  innovative  programs  to  induce 
residential  customers  to  make  cost-effective 
conservation  investments.  This  list  of  possi- 
ble programs  should  not  be  considered  all- 
inclusive.  This  provision  is  not  intended  to 
require  that  the  program  pay  the  entire  cost 
of  weatherizing  residential  buildings  partici- 
pating in  the  plan,  although  a  state  may 
decide  to  do  so  and  include  such  a  program 
in  its  plan. 

(c)  Programs  designed  to  result  in  load 
management  improvements  in  the  custom- 
er's residential  building.  Such  programs 
would  be  aimed  at  reducing  electricity  use 
by  an  individual  customer  at  times  of  peak 
electricity  use  during  the  day  or  during  the 
year.  Effective  programs  in  this  area  have 
included  rebates  for  the  purchase  of  effi- 
cient replacement  equipment  and  devices  to 
turn  off  such  equipment  as  water  heaters 
during  peak  energy  use.  This  bill  is  not  in- 
tended to  encourage,  as  load  management 
improvements,  the  replacement  of  home  ap- 
pliances with  appliances  powered  by  a  fuel 
different  from  that  used  in  the  original  ap- 
pliance. Merely  switching  the  fuel  for  an  ap- 
pliance should  not,  under  the  definition  in 
this  legislation,  be  considered  in  and  of 
itself  as  a  load  management  improvement. 

Programs  to  reduce  peak  energy  use  gen- 
erally benefit  all  ratepayers  by  reducing  the 
need  for  additional  power  at  the  most  ex- 
pensive periods  of  time.  Under  this  section, 
it  is  intended  that  any  load  management 
programs  included  in  the  alternative  plan 
should  also  result  in  a  benefit  to  the  individ- 
ual residence  in  reduced  peak  energy  use. 

(3)  The  plan  shall  be  designed  to  result  in 
annual  participation  in  the  alternative  pro- 
gram by  at  least  5  percent  of  the  residential 
buildings  served  by  natural  gas  or  electric 
utilities  included  in  the  state  plan.  In  the 
case  of  an  alternative  plan  carried  out  by 
the  state  only,  without  utility  involvement, 
the  plan  should  be  designed  to  reach  at 
least  5  percent  of  the  residential  customers 
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served  by  utilities  covered  under  NECPA. 
The  Committee  intends  the  5  percent 
number  to  be  a  target.  This  Urget  may  be 
exceeded  or  may  not  be  met,  but  should  be 
used  by  the  State  in  formulating  an  alterna- 
tive program.  For  those  states  that  have 
conducted  RCS  programs  or  similar  conser- 
vation programs  under  state  law.  the  5  per- 
cent applies  to  the  remaining  number  of 
residents  that  have  not  yet  been  served. 
Since  the  5  percent  target  applies  to  the  al- 
ternative plan  as  a  whole,  the  state  may 
decide  to  allocate  responsibility  for  reaching 
that  target  in  varying  degrees  among  pro- 
grams or  utility  participants.  For  example, 
the  state  program  could  be  designed  to 
reach  more  than  five  percent  of  the  custom 
ers  in  a  utility  service  area  where  dense  pop- 
ulation or  other  factors  made  a  high  level  of 
participation  Hkely,  but  less  than  5  percent 
where  a  lower  level  of  participation  was  ex- 
pected. 

Section  226  also  requires  that  the  plan  be 
designed  to  result  in  annual  energy  con- 
sumption reductions  of  at  least  10  percent 
per  household  for  buildings  that  participate 
in  the  energy  conservation  programs  de- 
signed under  section  226(d)(2).  The  Gover- 
nor of  the  state  shall  define  by  rule  the 
term  "energy  consumption  reductions."  The 
Committee  intends  that  the  10  percent  re- 
duction target  apply  to  energy  savings  that 
are  attributable  to  the  home  served  by  the 
program,  sometimes  described  as  gross" 
savings.  It  is  not  intended  that  the  savings 
Urget  be  attributable  solely  to  the  program 
as  compared  to  savings  that  might  have  oc- 
curred in  the  absence  of  the  program.  In 
calculating  the  energy  reductions,  the  Gov- 
ernor should  adjust  for  variations  in  weath- 
er from  year  to  year,  for  population 
changes,  for  structural  changes  in  the  home 
or  other  factors  that  could  distort  an  assess- 
ment of  the  energy  savings  achieved. 

In  the  case  of  load  management  improve- 
ments included  in  the  alternative  program, 
the  plan  shall  be  designed  to  result  in 
annual  peak  electricity  demand  reductions 
of  an  average  of  at  least  10  percent  in  resi- 
dential buildings  served  by  such  programs. 

(4)  The  alternative  plan  shall  be  designed 
to  benefit  individuals  with  low  or  moderate 
incomes,  as  well  as  other  individuals.  This 
provision  is  not  intended  to  limit  the  pro- 
gram to  any  one  income  class,  but  rather  to 
insure  that  low-  or  moderate-income  individ- 
uals would  benefit  under  the  design  of  the 
program,  in  addition  to  those  with  higher 
incomes. 

(5)  The  plan  shall  contain  adequate  proce- 
dures to  assure  that,  if  a  public  utility  sup- 
plies or  installs  residential  energy  conserva- 
tion measures,  such  actions  shall  be  carried 
out  in  accordance  with  Section  216  of 
NECPA  and  at  fair  and  reasonable  prices 
and  rates  of  interest. 

(6)  The  plan  shall  contain  adequate  proce- 
dures for  preventing  unfair,  deceptive  or 
anti-competitive  acts  or  practices. 

(7)  The  plan  shall  be  carried  out  by  the 
state,  by  utilities  within  the  state  or  a  com- 
bination of  both.  In  formulating  the  alter- 
native state  plan,  the  Governor  has  several 
options  for  determining  what  entities  shall 
carry  out  the  programs  under  the  plan; 

The  state  may  elect  to  carry  out  all  the 
programs  itself  without  any  utility  involve- 
ment. Under  this  option  the  state  could  op- 
erate the  program  directly  under  the  desig- 
nated state  agency  in  charge  of  the  residen- 
tial conservation  service  program.  Alterna- 
tively, the  lead  state  agency  could  enter  into 
a  cooperative  agreement  with  other  state 
agencies  or  non-governmental  entities,  such 
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as  non-profit  community  organizations,  to 
carry  out  or  assist  in  carrying  out  the  pro- 
gram. 

The  state  may  elect  to  have  the  plan  car- 
ried out  by  utilities  within  the  state.  Under 
this  section,  the  state  has  the  option  of  In- 
cluding all  or  some  of  the  utilities  covered 
under  the  RCS  program  by  NECPA. 

The  state  may  elect  to  carry  out  the  plan 
in  combination  with  the  utilities.  This 
option  could  include,  for  example,  a  combi- 
nation of  the  cooperative  agreement  men- 
tioned in  the  first  option  and  a  role  for  the 
utilities  as  well. 

(8)  The  plan  shall  be  consistent  with  DOE 
rules  developed  under  NECPA  in  consulta- 
tion with  the  Federal  Trade  Commission 
concerning  unfair,  deceptive  or  anticompeti- 
tive practices. 

(9)  The  plan  shall  contain  rules  consistent 
with  the  rules  under  section  215(c)  of 
NECPA  concerning  the  accounting  and  pay- 
ment of  costs  for  the  program. 

(10)  The  plan  shall  contain  provisions  to 
assure  that  any  person  who  alleges  injury 
resulting  from  inadequate  implementation 
shall  be  entitled  to  redress  under  state  law 
or  procedures  established  by  the  Governor, 
or  appropriate  state  agency.  This  provision 
is  consistent  with  existing  law  governing  the 
RCS  program. 

(11)  The  plan  shall  contain  provisions  de- 
scribed in  section  213(b)(2)b  of  NECPA  to 
insure  that  a  utility  will  not  inspect  a  fur- 
nace which  uses  a  source  of  energy  other 
than  that  provided  by  the  utility  unless  the 
residential  customer  requests  such  inspec- 
tion in  writing.  This  provision  is  consistent 
with  existing  law  governing  the  RCS  pro- 
gram. 

Annual  Report— The  state  shall  submit  an 
annual  report  to  DOE  describing  implemen- 
tation of  its  alternative  plan  and  reporting 
on  the  number  of  buildings  reached  and 
energy  savings  achieved  within  60  days  after 
the  end  of  the  one-year  period  to  which  the 
report  applies. 

In  requiring  a  statement  of  the  proportion 
of  low-  and  moderate-income  individuals 
participating  in  the  alternative  plan,  it  is 
recognized  that  utilities  might  not  have 
access  to  information  about  the  income  of 
persons  involved.  An  estimate  of  the 
number  of  such  individuals  would  satisfy 
the  requirement. 

Administrative  and  Judicial  Enforcement 
Proceedings— A  resident  of  any  state  in 
which  an  alternative  plan  has  been  certified 
may.  no  sooner  than  one  year  after  the  pro- 
grams  certification,  petition  DOE  to  con- 
duct a  public  hearing  to  determine  if  the  al- 
ternative state  plan  has  been  adequately  im- 
plemented. At  the  time  that  such  a  petition 
is  filed,  the  state  may  opt  to  implement  its 
previously  approved  RCS  plan  and  thus  halt 
the  DOE  hearing  process. 

If  the  Secretary  finds  that  the  program 
has  not  been  adequately  implemented,  he 
shall  initiate  Federal  standby  authority  (im- 
plementing the  regular  RCS  program) 
within  90  days  after  the  petition  is  filed. 

If  the  Secretary  does  not  initiate  Federal 
standby  authority  within  90  days,  the  peti- 
tioner may  bring  an  action  in  U.S.  District 
Court  to  require  the  Secretary  to  implement 
standby  authority  or  require  the  state  to 
adequately  implement  the  alternative  state 
plan. 

Under  this  section,  a  petitioner  could  chal- 
lenge the  implementation  of  the  plan  in 
court  unless  the  Secretary  initiates  standby 
authority  within  the  time  period  specified. 
Thus,  the  petitioner  would  have  standing  in 
U.S.  District  Court  even  if  the  Secretary 
upheld  the  plan  as  adequately  implemented. 


An  individual  who  prevails  in  court  in  an 
action  against  the  Secretary  shall  be  award- 
ed reasonable  attorneys'  fees  and  costs. 

A  state  resident  may  not  petition  DOE  or 
bring  a  court  action  solely  on  the  grounds 
that  the  state  has  failed  to  reach  the  par- 
ticipation and  energy-saving  results  de- 
scribed in  the  content  of  the  plan.  Similarly, 
a  court  may  not  make  a  finding  that  a  stale 
has  failed  to  implement  a  plan  adequately 
solely  on  the  basis  of  a  failure  to  reach  the 
above-described  results. 

If  a  petition  to  DOE  or  a  court  action  is 
brought  on  other  grounds,  however,  the  pe- 
titioner's complaint  could  still  Include  as  an 
issue  the  states  failure  to  meet  one  or  more 
of  the  numerical  results.  Similarly,  this  pro- 
vision would  not  preclude  the  Department 
of  Energy  or  a  judge  from  considering  a  fail- 
ure to  meet  these  results  as  part  of  the  over- 
all consideration  of  whether  an  alternative 
plan  had  been  adequately  implemented. 

In  general,  the  Committee  intends  that  in 
deciding  whether  a  plan  has  been  adequate- 
ly implemented,  the  Department  or  a  judge 
should  look  at  the  entirety  of  the  plan,  in- 
cluding the  formulation  of  the  plan,  its  con- 
tent, and  its  implementation. 

Alternative  Standards— Under  this  provi- 
sion, the  Governor  or  appropriate  state 
agency  may  establish  an  alternative  stand- 
ard to  the  annual  participation  rate  of  5 
percent  under  the  alternative  plan.  Follow- 
ing a  public  hearing,  the  target  may  be  re- 
duced to  no  lower  than  3  percent,  if  the 
state  finds  that  any  of  three  conditions 
exist:  (1)  customers  will  not  be  adequately 
informed  of  the  program  in  the  first  year. 
(2)  such  a  large  number  of  eligible  buildings 
is  already  equipped  with  conservation  or 
load  management  improvements  as  to  make 
it  unlikely  that  the  alternative  program 
could  achieve  the  bills  targets  of  5  percent 
annual  participation  and  10  percent  average 
annual  energy  savings,  or  (3)  if  the  alterna- 
tive program  will  primarily  benefit  low-  or 
moderate-income  individuals. 

The  first  finding  may  be  made  only  with 
respect  to  the  first  year  of  the  alternative 
plan,  if  the  Governor  finds  that  the  pro- 
grams under  the  alternative  plan  are  suffi- 
ciently new  and  unfamiliar  as  to  require 
extra  efforts  at  making  their  availability 
known  to  customers  in  their  stand-up  phase. 
The  second  finding  is  intended  to  apply  to 
a  state  in  which  such  a  large  amount  of 
energy  conservation  or  load  management 
improvements  has  already  been  achieved  in 
eligible  customers'  homes  as  to  make  the 
energy  savings  and  participation  rate  goals 
of  the  plan  infeasible.  This  could  apply  to 
areas  in  which  Federal,  state  or  utility  pro- 
grams have  already  achieved  major  im- 
provements in  customers'  homes.  It  may 
also  apply  to  areas  in  which,  for  example, 
the  climate  or  the  price  of  energy  has  al- 
ready induced  major  conservation/load 
management  improvements  in  the  majority 
of  potential  participants'  homes. 

Alternative  Utility  Plans:  Regulated  Utili- 
ties (New  Section  227)— In  a  state  which 
does  not  have  an  alternative  plan,  an  indi- 
vidual regulated  utility  may  certify  that  it 
will  carry  out  an  alternative  program  if  sup- 
ported by  the  Governor. 

Th"  provisions  applying  to  an  alternative 
utility  plan  are  similar  to  those  governing 
an  alternative  state  plan  in  formulation  of 
the  plan,  content  of  the  plan,  annual  report, 
and  administrative  and  judicial  enforcement 
proceedings. 

Non-Regulated  Utilities— A  non-regulated 
utility  may  be  included  in  a  slate  alternative 
plan  only  if  the  Governor  has  legal  author- 


ity to  include  it  or  the  non-regulated  utility 
elects  to  be  included  in  the  state  plan.  A 
non-regulated  utility  may  certify  to  DOE 
that  it  will  carry  out  an  alternative  plan  if 
the  Governor  does  not  include  the  utility  in 
the  state  plan. 

Section  104— Reports  and  Dissemination 
of  Information— No  later  than  January  1, 
1986,  and  every  two  years  thereafter,  DOE 
shall  submit  a  report  to  the  House  Commit- 
tee on  Energy  and  Commerce  and  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  comparing  predicted  energy  sav- 
ings with  actual  savings  achieved  under 
both  the  RCS  and  alternative  plans  and 
identifying  the  most  successful  programs. 
The  Committee  intends  this  report  to  be  an 
evaluation  of  the  RCS  and  alternative  plan 
based  on  selective  studies  or  samples  of 
buildings,  rather  than  an  exhaustive  build- 
ing-by-building  report.  DOE  shall  compile  a 
summary  of  annual  reports  on  alternative 
plans  to  be  delivered  annually  to  Congress. 

Dissemination  of  Information  by  DOE— 
At  least  annually,  the  Secretary  shall  pro- 
vide information  to  states  and  utilities,  in- 
cluding technical  assistance  for  calculating 
energy  consumption  reductions  and  infor- 
mation about  the  most  effective  programs. 
This  technical  assistance  would  include  ex- 
amples of  several  professionally  accepted 
methods  for  calculating  energy  consump- 
tion reductions  in  the  residential  sector. 

Section  105— Load  Management  Improve- 
ment Defined— Load  management  improve- 
ments are  defined  as  those  load  manage- 
ment techniques  included  under  the  exist- 
ing RCS  program,  plus  the  installation  of 
any  devices  which  reduce  electricity  demand 
during  peak  periods.  The  Governor  of  a 
state  may  add  load  management  devices  to 
those  approved  by  DOE.  In  determining  al- 
lowable load  management  improvements, 
neither  the  Secretary  nor  a  Governor 
should  regard  the  mere  replacement  of 
equipment  powered  by  one  source  of  energy 
with  equipment  powered  by  another  as  a 
load  management  improvement. 

Section  106— Limitation  on  Supply  and  In- 
stallation by  Public  Utilities— NECPA  pro- 
hibits utilities  from  directly  installing  or 
supplying  conservation  measures,  as  defined 
by  NECPA  for  purposes  of  the  RCS  pro- 
gram. The  existing  law  provides  three  types 
of  exemptions  from  these  prohibitions. 

(DA  utility  may.  with  the  support  of  the 
Governor,  petition  DOE  for  a  waiver  from 
the  prohibition.  DOE  may  grant  the  waiver 
after  making  certain  findings  aimed  at  pre- 
venting anti-competitive  activity. 

(2)  A  utility  may  contract  with  an  inde- 
pendent contractor  to  supply  or  install  con- 
servation measures.  Under  current  law,  no 
waiver  is  required  for  this  exomption. 

(3)  A  utility  that  supplied  or  installed  con- 
servation measures,  or  made  substantial 
preparations  to  do  so,  may  receive  a  "grand- 
father exemption"  from  DOE  to  continue 
such  activity. 

This  section  would  amend  existing  law  to 
provide  an  opportunity  for  a  public  review 
of  potential  competitive  abuses  in  each  of 
the  three  types  of  exemptions  named  above. 
Because  of  the  regulated  monopoly  position 
of  utilities  and  because  of  the  potential  for 
such  utilities  to  subsidize  unregulated  in- 
stallation or  supply  activities  with  revenues 
derived  from  their  regulated  activities,  the 
Committee  believes  that  the  entry  of  utili- 
ties into  unregulated  conservation  markets 
deserves  very  careful  public  scrutiny. 

Additional  Requirements  for  Waiver— In 
granting  a  waiver  to  a  utility  from  the  pro- 
hibition   on    supply    and    installation    of 


energy  conservation  measures,  the  Secre- 
tary of  Energy  must  make  an  additional 
finding  that  there  will  be  no  unfair  competi- 
tive advantages  to  the  utility  in  carrying  out 
such  activities. 

The  Governor  may  not  support  the  peti- 
tion of  a  regulated  utility  for  a  waiver  to 
DOE  unless  the  Governor  provides  advance 
notice  of  the  waiver  petition  and  opportuni- 
ty for  a  public  hearing.  In  order  to  support 
the  petition,  the  Governor  must  make  the 
same  findings  required  of  the  Secretary  in 
granting  the  waiver  petition.  The  utility 
must  make  available  to  the  Governor  all  rel- 
evant documents  and  records  requested  by 
the  Governor. 

Contracting  Exemption— Utilities  which 
installed,  supplied  or  advertised  residential 
conservation  measures  through  contractors 
on  the  date  of  enactment  of  this  Act  may 
continue  to  supply  and  install  those  same 
measures  without  applying  for  a  waiver. 

New  utility  contracting  programs,  started 
after  the  date  of  enactment  of  this  legisla- 
tion, are  subject  to  the  amended  waiver 
process. 

General  Exemption  (Grandfather  Provi- 
sion)—No  change  is  made  in  the  grandfa- 
ther provision  under  Subsection  d(3)  of  Sec- 
tion 216  of  NECPA,  which  exempts  utilities 
from  installation  and  supply  prohibitions  in 
states  where  a  state  law  or  regulation  re- 
quires or  permits  such  supply  or  installa- 
tion. 

However,  the  grandfather  provision  is  nar- 
rowed for  those  utilities  that  received  a 
grandfather  exemption  pursuant  to  .subsec- 
tion d(l)  or  d(2)  of  section  216.  These  provi- 
sions provide  a  grandfather  exemption  to 
utilities  that  supplied,  installed,  advertised, 
or  prepared  for  such  programs  prior  to  the 
enactment  of  the  1978  National  Energy 
Conservation  Policy  Act.  Starting  July  1, 
1986,  the  grandfather  exemption  would 
remain  in  effect  only  for  those  utilities 
which,  during  the  12-month  period  prior  to 
June  1,  1984.  were  installing  and  supplying 
those  specific  measures  for  which  they  had 
received  the  grandfather  exemption. 

State  Hearing  for  Grandfathered  Utility— 
If  any  person  requests  review  of  a  grandfa- 
thered utility  and  includes  adequate  docu- 
mentation of  anti-competitive  activity  by 
the  utility,  the  Governor  shall  review  the 
grandfather  exemption  in  a  public  hearing. 

The  exemption  shall  continue  for  a  grand- 
fathered utility  if  the  Governor,  following  a 
public  hearing,  makes  any  of  the  following 
findings: 

(1)  The  utility  is  not  charging  fair  and 
reasonable  prices  and  rates  of  interest. 

(2)  There  are  unfair  competitive  advan- 
tages to  the  utility. 

(3)  Such  activity  is  inconsistent  with  the 
prevention  of  unfair  methods  of  competi- 
tion or  the  prevention  of  unfair  or  deceptive 
acts  or  practices. 

(4)  The  utility  has  not  provided  the  Gov- 
ernor with  all  the  documents  he  determines 
necessary  to  make  the  above  findings. 

Regardless  of  whether  the  Governor 
makes  any  of  the  above  findings,  the  Gover- 
nor may  condition  the  continuation  of  the 
grandfathered  activity  on  the  provision  of 
appropriate  competitive  safeguards  by  the 
utility  in  carrying  out  the  activity. 

To  ensure  that  DOE  will  remain  the  cen- 
tral repository  of  information  about  utilities 
with  grandfather  exemptions,  the  Commit- 
tee expects  that  a  state  in  which  a  grandfa- 
ther exemption  has  been  removed  as  a 
result  of  the  public  hearing  provided  under 
this  section  would  notify  the  Department  of 
any  change  in  the  exemption  status. 


Title  II— Repeal  of  Provisions  Regarding 
Commercial  Buildings  and  Multifamily 
Dwellings 

The  Commercial  and  Apartment  Conser- 
vation Service  is  repealed,* 


By   Mr.   MOYNIHAN   (for  him- 
self, Mr,  Hart,  and  Mr.  Brad- 
ley): 
S.  2873.  A  bill  to  provide  that  there 
will    be    a    cost-of-living    Increase    in 
Social  Security  and  SSI  benefits  for 
1985  without  regard  to  whether  the  3- 
percent  threshold  is  met;  to  the  Com- 
mittee on  Finance, 

COST-OF-LIVING  INCREASE  FOR  SOCIAL  SECURITY 
AND  SUPPLEMENTAL  SECURITY  INCOME  RECIPI- 
ENTS 

•  Mr,  MOYNIHAN,  Mr,  President.  I 
rise  today  to  offer  legislation  that 
would  ensure  a  cost-of-living  increase 
in  January  1985  for  the  Nation's 
Social  Security  and  supplemental  se- 
curity income  beneficiaries. 

The  Social  Security  Act  provides  for 
an  automatic  benefit  increase  in  any 
year  when  the  cost  of  living  rises  by  3 
percent  or  more.  Inflation,  of  late,  has 
slowed  markedly,  and  in  most  respects 
this  is  a  welcome  and  happy  event. 
But  for  aged  and  disabled  Americans, 
lower  inflation  is  a  mixed  blessing. 
Current  projections  for  the  increase  in 
the  Consumer  Price  Index  from  the 
third  quarter  of  1983  to  the  third 
quarter  of  1984  are  hovering  just 
below  3  percent.  While  this  may  mean 
only  slightly  higher  prices  for  the 
goods  our  elderly  and  disabled  citizens 
must  purchase,  it  also  appears  that, 
barring  the  change  I  am  proposing. 
Social  Security  and  SSI  recipients  will 
receive  no  cost-of-living  increase. 

The  fact  is,  we  are  in  a  position  to 
provide  for  this  increase,  because  the 
trust  funds  are  in  satisfactory  condi- 
tion. 

On  January  15,  1983,  the  National 
Commission  on  Social  Security 
Reform,  on  which  I  served,  agreed  to  a 
set  of  recommendations  to  put  Social 
Security  on  a  firm  financial  footing. 
Our  proposals  became  law  3  months 
later,  and  optimism  about  their  effica- 
cy has  been  vindicated.  On  April  5  of 
this  year,  the  trustees  of  the  Social  Se- 
curity trust  funds— Treasury  Secretary 
Donald  T.  Regan,  Labor  Secretary 
Raymond  J.  Donovan,  and  Health  and 
Human  Services  Secretary  Margaret 
M.  Heckler— reported  that  benefits  to 
be  provided  under  these  programs  can 
be  paid  well  into  the  next  century. 

This  1984  trustees  report  assumed 
that  in  January  1985,  benefits  would 
increase  4.7  percent— that  being  the 
projected  rise  in  the  CPI.  In  1985,  that 
increase  would  cost  the  Social  Security 
system  $8.3  billion  in  benefit  pay- 
ments. If  benefits  were  adjusted  in 
January  of  next  year  based  on  a  2.9- 
percent  CPI  increase,  the  cost  to  the 
OASDI  funds  would  be  about  $5  bil- 
lion—roughly $3.3  billion  less  than  is 
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now   incorporated   in   the   trust   fund 
projections. 

Let  me  also  note  that  over  2  years, 
this  legislation  will  not  cost  the  trust 
fund  any  substantial  additional 
moneys.  Under  the  provisions  of  the 
Social  Security  Amendments  of  1983, 
if  recipients  forfeit  their  COLA  be- 
cause the  CPI  rises  less  than  3  per- 
cent, the  COLA  for  the  following  year 
would  be  based  on  the  increase  in  the 
CPI  over  the  previous  2  years.  With 
this  legislation,  then,  we  simply  would 
ensure  that  our  elderly  and  disabled 
citizens  receive  their  COLA's  when 
they  need  it— when  the  CPI  rises, 
without  waiting  an  additional  year. 
And  let  me  mention  another  happy 
fact.  The  OASDI  trust  funds  are  in 
even  sounder  condition  today  than  the 
1984  trustees'  report  had  estimated. 
That  report  predicted  a  trust  fund  bal- 
ance in  January  1985  of  $27.7  billion. 
According  to  Social  Security  actuaries, 
the  military  adjustment  payment  to 
the  trust  funds  will  exceed  the  trust- 
ees' expectations  by  some  $2.6  billion. 
Moreover,  the  current  recovery  is  in- 
creasing revenues  into  the  fund  at  a 
faster  rate  than  expected.  A  timely 
COLA  of  just  under  3  percent  would 
leave  the  trust  funds  in  a  fine  and 
healthy  condition. 

President  Reagan  now  supports  this 
increase  in  Social  Security  benefits. 

This  week,  the  President  joined  in 
the  view  of  the  trustees  of  the  Social 
Security  funds.  The  President's  re- 
marks are  a  happy,  though  somewhat 
belated,  expression  of  confidence  in 
the  solvency  of  the  Social  Security 
funds.  In  effect,  he  acknowledged  that 
the  trust  funds  are  healthy  enough  to 
provide  benefit  increases  beyond  those 
required  by  present  law.  Perhaps  now, 
at  last,  the  constant  harping  we  have 
heard  about  the  failings  and  possible 
demise  of  the  Social  Security  system  is 
at  an  end. 

Single  Americans  on  Social  Security 
receive  an  average  benefit  of  $425  a 
month,  an  aimual  income  of  just 
$5,100.  This  increase  of  roughly  3  per- 
cent will  mean  about  $12  more  each 
month,  or  $144  a  year.  The  average 
benefit  for  aged  couples  on  Social  Se- 
curity, about  $700  a  month,  would  be 
increased  by  roughly  $21  per  month. 
That  means  $252  more  a  year  for  a 
couple  living  now  on  just  $8,400. 
Among  the  most  poor  aged— those  re- 
ceiving SSI— this  increase  will  mean 
$108  more  per  year  for  an  individual 
now  living  on  less  than  $3,800.  and 
$168  more  per  year  for  a  couple  now 
receiving  less  than  $5,700  in  annual 
support. 

These  certainly  are  small  sums  for 
individuals,  but  they  maintain  the 
buying  power  of  their  current  incomes. 
These  increases  just  keep  pace  with 
actual  inflation,  inflation  which  elder- 
ly and  disabled  Americans  cannot 
offset,  like  some  of  the  rest  of  us,  by 
working  harder. 


This  increase  of  about  3  percent  will 
keep  almost  a  half  million  elderly  and 
disabled  Americar\s  above  the  poverty 
line,  according  to  estimates  by  the 
American  Association  of  Retired  Per- 
sons. Can  we  do  otherwise?  Can  we  sit 
by  and  watch  a  half  million  of  our  el- 
derly and  disabled  citizens  slip  below 
the  poverty  line?  They  deserve- 
indeed,  have  earned— this  cost-of- 
living  adjustment. 

I  invite  my  colleagues  to  join  me  in 
this  effort  to  grant  a  cost-of-living  ad- 
justment to  the  millions  of  elderly, 
blind,  and  disabled  Americans  who  re- 
ceive Social  Security  and  supplemental 
security  income. 

Mr.  President.  I  am  introducing  this 
legislation  with  my  good  friends  and 
colleagues  Senators  Bradley.  Hart, 
and  Sasser.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2873 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  in 
determining  whether  the  base  quarter 
ending  on  September  30.  1984  is  a  cost-of- 
living  computation  quarter  for  purposes  of 
the  cost-of-living  increases  under  sections 
215(i)  and  1617  of  the  Social  Security  Act. 
the  phrase  "is  3  percent  or  more"  appearing 
in  section  215(i)(lKB)  of  such  Act  shall  be 
deemed  to  read  "is  greater  than  zero". 

(b)  For  purposes  of  section  215(i'  of  such 
Act.  the  provisions  of  subsection  (a)  shall 
not  constitute  a  "general  benefit  increase".* 


By  Mr.  PACKWOOD: 
S.  2874.  A  bill  to  amend  title  49. 
United  States  Code,  to  reduce  regula- 
tion of  surface  freight  forwarders,  and 
for  other  purposes:  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

SURFACE  FREIGHT  FORWARDER  DEREGULATION 
ACT 

•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  eliminate  economic  regu- 
lation of  the  surface  freight  forward- 
ing industry  in  the  United  States.  This 
bill,  the  Surface  Freight  Forwarder 
Deregulation  Act  of  1984,  would 
remove  Interstate  Commerce  Commis- 
sion [ICC]  regulations  governing  the 
operation  of  surface  freight  forward- 
ers. 

The  freight  forwarding  industry 
plays  a  crucial  role  in  our  freight 
transportation  system.  Freight  for- 
warders assemble  small  shipments  for 
consolidation,  then  dispatch  these 
shipments  in  full  truckloads  or  rail 
carloads.  By  arranging  for  the  trans- 
portation of  these  small  shipments  as 
part  of  larger  loads,  freight  forwarders 
historically  have  been  able  to  offer 
lower  rates  for  small  shipments  than 
the  rates  the  individual  shippers  could 
have  obtained  from  trucking  compa- 
nies or  railroads. 


There  is  healthy  competition  in  the 
freight  forwarding  industry  as  well  as 
vigorous  competition  between  freight 
forwarders  and  trucking  companies, 
unregulated  shipper  associations,  and 
railroads.  Because  of  this  degree  of 
competition,  continued  regulation  of 
freight  forwarders  is  not  necessary.  In 
fact,  many  freight  forwarders  are 
eager  to  be  deregulated  because  they 
believe  they  are  currently  at  a  com- 
petitive disadvantage  with  the  truck- 
ing and  rail  industries.  In  1980,  legisla- 
tion providing  significant  regulatory 
reform  of  the  trucking  industry  and 
railroads  was  enacted.  These  two 
pieces  of  legislation  provided  greater 
pricing  flexibility  for  carriers  and  also 
brought  increased  competition  to  the 
trucking  and  rail  industries.  As  a 
result,  these  industries  can  now  much 
more  effectively  compete  with  freight 
forwarders  for  small  shipments  traffic 
than  they  could  in  the  past. 

Mr.  President,  the  time  has  come  to 
remove  the  needless  regulations  which 
hamper  the  operations  of  surface 
freight  forwarders.  The  bill  I  am  intro- 
ducing today  eliminates  ICC  entry  and 
rate  regulation  over  freight  forwarders 
and  eliminates  antitrust  immunity  for 
collective  ratemaking  activities  in  the 
freight  forwarding  industry.  The  re- 
forms in  this  bill  will  strengthen  the 
freight  forwarder  industry  and  will 
lead  to  more  effective  competition  be- 
tween freight  forwarders  and  the 
trucking  and  rail  industries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Surface 
Freight  Forwarder  Deregulation  Act 
of  1984  and  a  section-by-section  analy- 
sis of  this  legislation  be  included  in 
the  Record  in  their  entirety. 

There   being   no   objection,   the   bill 
and  analysis  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
S.  2874 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Surface  Freight 
Forwarder  Deregulation  Act  of  1984". 

PURPOSE 

Sec  2.  This  Act  is  part  of  the  continuing 
effort  by  Congress  to  reduce  burdensome 
and  unnecessary  government  regulations 
and  to  ensure  the  competitiveness  and  effi- 
cacy of  transportation  services  of  surface 
freight  forwarders  in  the  United  States. 

FINDINGS 

Sec  3.  The  Congress  finds  that— 
(Da  safe,  sound  and  competitive  surface 
freight  forwarder  industry  is  important  to 
the  national  transportation  system; 

(2)  the  statutes  governing  Federal  regula- 
tion of  the  freight  forwarder  industry  are 
outdated  and  must  be  revised  to  reflect 
present  and  future  transportation  needs  and 
realities; 

(3)  protective  regulation  has  resulted  in 
anticompetitive  pricing  and  has  restricted 
the  range  of  price  and  service  options  avail- 
able to  shippers: 

(4)  in  order  to  reduce  the  uncertainty  ex- 
perienced by  the  Nation's  transportation  in- 


dustries, the  Interstate  Commerce  Commis- 
sion's remaining  responsibilities  for  the  reg- 
ulation of  surface  freight  forwarders  should 
be  eliminated  by  Act  of  Congress:  and 

(5)  legislative  and  resulting  changes 
should  be  implemented  with  the  least 
amount  of  disruption  consistent  with 
achieving  the  reforms  enacted. 

DEFINITIONS 

Sec.  4.  Section  10102(9)  of  title  49.  United 
States  Code,  is  amended— 

(1)  by  striking  "holding  itself  out  to  the 
general  public": 

(2)  by  striking  "to  provide"  and  inserting 
in  lieu  thereof  "that  provides"; 

(3)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A); 

(4)  in  subparagraph  (B).  by  striking  "; 
and"  and  inserting  in  lieu  thereof  a  period: 
and 

(5)  by  striking  subparagraph  (C). 

INTERSTATE  COMMERCE  COMMISSION 
ADMINISTRATION 

Sec  5.  (a)  Section  10328(b)(2)  of  title  49. 
United  States  Code,  is  amended  by  striking 
"or  freight  forwarder". 

(b)  Section  10329  of  title  49.  United  States 
Code,  is  amended  — 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  ".  or  a  freight  forwarder"; 

(B)  by  inserting  "or"  immediately  after 
"broker";  and 

(C)  by  striking  "II.  Ill  or  IV"  and  insert- 
ing in  lieu  thereof    II  or  III": 

'2)  in  subsection  'c)(3).  by  striking  "or 
freight  forwarder"  wherever  it  appears;  and 

1 3)  in  subsection  (d).  by  striking  "( 1)".  and 
by  striking  "or  (2)  a  freight  forwarder.". 

JURISDICTION 

Sec  6.  (a)  Section  10521(a)  of  title  49. 
United  States  Code,  is  amended  by  inserting 
".  except  by  a  broker."  after  "transporta- 
tion" the  second  time  it  appears. 

(b)  Section  10523  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(l)(B)(i).  by  inserting 
or"  immediately  after  the  semicolon: 

(2)  in  subsection  (a)(l)(B)(ii).  by  striking 
or"  and  inserting  in  lieu  thereof  "and  ": 

(3)  by  .striking  subsection  (a)(l)(B)(iii); 

(4)  in  sub.section  (a)(1)(C),  by  striking  "or 
service  provided  by  the  freight  forwarder"": 

(5)  in  subsection  (a)(2).  by  striking  •.  and 
\inder  subchapter  IV  of  this  chapter  when 
provided  by  such  a  freight  forwarder'"; 

(6)  in  subsection  (b)(  1  )(B)(ii).  by  inserting 
"or""  immediately  after  the  semicolon: 

(7)  in  subsection  (b)(l)(B)(iii).  by  striking 
":  or""  and  inserting  in  lieu  thereof  a  period; 

(8)  by  striking  subsection  (b)(l)(B)(iv); 
and 

(9)  in  subsection  (b)(2)— 

(A)  by  striking  "or  service  provided  by  the 
freight  forwarder  for  whom  the  transporta- 
tion was  provided""; 

(B)  by  inserting  "and"  immediately  after 
'for  such  a  motor  carrier."";  and 

(C)  by  striking  ".  and  under  subchapter  IV 
of  this  chapter  when  provided  for  such  a 
freight  forwarder"". 

(c)(1)  Section  10561  of  title  49.  United 
States  Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  105  of 
title  49,  United  States  Code,  is  amended  by 
striking 

"10561.  General  jurisdiction."" 
and  inserting  in  lieu  thereof 

10561.  Repealed.  ". 

(d)(1)  Section  10562  of  title  49.  United 
States  Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  105  of 
title  49.  United  States  Code,  is  amended  by 


striking  "10562.  Exempt  freight  forwarder 
service."  and  inserting  in  lieu  thereof 
"10562.  Repealed."". 

RATES.  TARIFFS.  AND  VALUATIONS 

Sec.  7.  (a)  Section  10701(d)  of  title  49. 
United  States  Code,  is  amended  by  striking 
"'11.  III.  or  IV"  and  inserting  in  lieu  thereof 
•"II  or  III". 

(b)  Section  10704  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  subsection  (b)(1)(A).  by  striking  ", 
express""  and  by  inserting  ■or"  immediately 
after  the  semicolon; 

(2)  in  subsection  (b)(1)(B),  by  striking 
"or"": 

(3)  by  striking  subsection  (bXlMC): 

(4)  in  subsection  (b)(3),  by  striking  "or  a 
freight  forwarder":  and 

(5)  in  subsection  (b)(4).  by  striking  "or  a 
freight  forwarder "  and  "or  the  inherent 
nature  of  freight  forwarding,  respectively". 

(c)  Section  10706  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(2)(A),  by  striking 
"(c)(l)(B)-(E)"  and  inserting  in  lieu  thereof 
■■(d)(l)(B)-(D)"":  and 

(2)  by  striking  sub.section  (d)(1)(E). 

(d)  Section  10708  of  title  49,  United  States 
Code,  is  amended— 

(1)  in  subsection  (d)(1).  by  striking  "or 
freight  forwarder"":  and 

(2)  in  subsection  (d)(2).  by  striking  "or 
freight  forwarders"  wherever  it  appears. 

(e)  Section  10722(d)(2)  of  title  49.  United 
States  Code,  is  amended  by  striking  the 
second  sentence. 

(f)(1)  Section  10725  of  title  49.  United 
States  Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  107  of 
title  49,  United  States  Code,  is  amended  by 
striking 

"10725.  Special  freight  forwarder  rates."" 
and  inserting  in  lieu  thereof 
■10725.  Repealed.  ". 

(g)  Section  10730(a)  of  title  49.  United 
States  Code,  is  amended— 

(1)  by  striking  "I.  II.  or  IV""  and  inserting 
in  lieu  thereof  "I  or  11"':  and 

(2)  by  striking  the  last  sentence. 

(h)  Section  10741  of  title  49,  United  States 
Code,  is  amended— 

( 1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsections  (d) 
through  (f)  as  sub.sections  (c)  through  (e), 
respectively. 

(i)  Section  10743(b)(2)  of  title  49.  United 
States  Code,  is  amended  by  striking  "(in- 
cluding a  motor  common  carrier  being  used 
by  a  freight  forwarder)"'. 

(j)(l)(A)  The  heading  of  section  10749  of 
title  49,  United  States  Code,  is  amended  by 
striking  'and  limitation  on  use  of  common 
carriers  by  freight  forwarders". 

(B)  The  item  relating  to  section  10749  in 
the  section  analysis  of  chapter  107  of  title 
49.  United  States  Code,  is  amended  by  strik- 
ing "and  limitation  on  use  of  common  carri- 
ers by  freight  forwarders". 

(2)  Section  10749  of  title  49,  United  States 
Code,  is  amended— 

(A)  by  striking  "(a)";  and 

(B)  by  striking  subsection  (b). 

(k)  Section  10762  of  title  49,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  "II.  III.  or  IV"  wherever  it 
appears  and  inserting  in  lieu  thereof  "II  or 
III"  in  each  such  place:  and 

(B)  by  striking  "or  by  a  freight  forward- 
er"': 

(2)  in  subsection  (b)(1),  by  striking  "I,  III, 
or  IV"  and  inserting  in  lieu  thereof  "I  or 
III  ";  and 


(3)  in  subsection  (b)(1)(C).  by  striking  "or 
IV". 

(1)  Section  10766  of  title  49.  United  States 
Code,  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b) "; 

(B)  by  striking  "providing  service  subject 
to  the  jurisdiction  of  the  Commission  under 
that  subchapter '"; 

(C)  by  striking  the  second  sentence:  and 

(D)  by  striking  the  last  two  sentences:  and 

(3)  by  striking  subsection  (c). 

LICENSING 

Sec  8.  (a)(1)(A)  The  heading  of  section 
10923  of  title  49.  United  States  Code,  is 
amended  by  striking  "and  freight  forward- 
ers"". 

(B)  The  item  relating  to  section  10923  in 
the  section  analysis  of  chapter  109  of  title 
49.  United  States  Code,  is  amended  by  strik- 
ing "and  freight  forwarders'. 

(b)  Section  10923  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "or  to  provide  service  sub- 
ject to  that  jurisdiction  under  subchapter 
IV  of  chapter  105  as  a  freight  forwarder,"': 
and 

(B)  in  paragraph  (2).  by  striking  "or  serv- 
ice"": 

(2)  in  subsection  (b)(1).  by  striking  "or  to 
provide  service  as  a  freight  forwarder"; 

(3)  by  striking  subsection  (b)(7); 

(4)  in  subsection  (O— 

(A)  in  paragraph  (1).  by  inserting  "and" 
immediately  after  the  .semicolon: 

(B)  in  paragraph  (2).  by  striking  ';  and" 
and  inserting  in  lieu  thereof  a  period;  and 

(C)  by  striking  paragraph  (3): 

(6)  in  subsection  (d)(1),  by  striking  "or 
freight  forwarder  ";  and 

(7)  in  subsection  (d)(3)(B),  by  striking  "or 
freight  forwarder". 

(b)  Section  10925  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  subsection  (b)(1).  by  striking 
"broker,  or  freight  forwarder.  ": 

(2)  in  subsection  (c)(1).  by  striking  "or 
freight  forwarder": 

(3)  in  subsection  (d)(1),  by  striking  ".  a 
permit  of  a  freight  forwarder.": 

(4)  in  subsection  (d)(1)(A)— 

(A)  by  striking  ";  and"  and  inserting  in 
lieu  thereof  a  period;  and 

(B)  by  striking  "(A)";  and 

(5)  by  striking  subsection  (d)(1)(B). 

(c)  Section  10926  of  title  49,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1).  by  inserting  'and" 
immediately  after  the  semicolon; 

(2)  in  paragraph  (2).  by  striking  ■':  and" 
and  inserting  in  lieu  thereof  a  period:  and 

(3)  by  striking  paragraph  (3). 

(d)(1)(A)  The  heading  of  section  10927  of 
title  49.  United  States  Code,  is  amended  by 
striking  "carriers,  brokers,  and  freight  for- 
warders" and  inserting  in  lieu  thereof  "car- 
riers and  brokers". 

<B)  The  section  analysis  for  chapter  109  of 
title  49,  United  Stales  Code,  is  amended  by 
striking 

"10927.  Security  of  motor  carriers,  brokers. 

and  freight  forwarders. " 
and  inserting  in  lieu  thereof 

"10927.  Security  of  motor  carriers  and  bro- 
kers.". 
(2)  Section  10927  of  title  49.  United  States 
Code,  is  amended— 

(A)  by  striking  subsection  (c):  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 


UMI 


21192 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1984 


July  26,  1984 


CONGRESSIONAL  RECORD— SENATE 


21193 


(e)  Section  10930  of  title  49.  United  States 
Code,  is  amended— 

(1)  by  striking  •(a)";  and 

(2)  by  striking  subsection  <b). 

(f)(1)  Section  10933  of  title  49.  United 
States  Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  109  of 
title  49.  United  States  Code,  is  amended  by 
striking 
"10933.  Authorizing  abandonment  of  freight 

forwarder  service." 
and  inserting  in  lieu  thereof 
"10933.  Repealed". 

OPERATIONS  OF  CARRIERS 

Sec.  9.  (a)  Section  11101(b)  of  title  49. 
United  States  Code,  is  amended— 

(1)  by  striking  "and  freight  forwarders"; 

(2)  by  striking  "subchapters  II  and  IV" 
and  inserting  In  lieu  thereof  "subchapter 
11";  and 

(3)  by  striking  "and  for"  and  inserting  in 
lieu  thereof  "including". 

(b)(1)  Section  11127  of  title  49.  United 
States  Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  111  of 
title  49.  United  States  Code,  is  amended  by 
striking 

11127.  Service  of  freight  forwarders." 
and  inserting  in  lieu  thereof 
"11127.  Repealed.". 

(c)  Section  11141(1)  of  title  49.  United 
States  Code,  is  amended  by  striking 
"(except  a  freight  forwarder)". 

(d)  Section  11142  of  title  49.  United  States 
Code,  is  amended  by  striking  "II.  III.  and 
IV"  and  inserting  in  lieu  thereof  "subchap- 
ters II  and  III". 

FINANCE 

Sec  10.  (a)  Section  11323  of  title  49. 
United  States  Code,  is  repealed. 

(b>  The  section  analysis  of  chapter  113  of 
title  49,  United  States  Code,  is  amended  by 
striking 

"11323.   Limitation   on   ownership   of   other 
carriers  by  freight  forwarders." 
and  inserting  in  lieu  thereof 
"11323.  Repealed". 

FEDERAL-STATE  RELATIONS 

Sec.  11.  (a)  Section  11501  of  title  49. 
United  States  Code,  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b) 
through  (f)  as  subsections  (a)  through  (e). 
respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  No  State  or  political  subdivision 
thereof  and  no  interstate  agency  or  other 
political  agency  of  two  or  more  States  shall 
enact  or  enforce  any  law.  rule,  regulation, 
standard,  or  other  provision  having  the 
force  and  effect  of  law  relating  to  interstate 
rates,  interstate  routes,  or  interstate  serv- 
ices of  any  freight  forwarder.". 

(b)  Section  11502  of  title  49,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "I.  III. 
or  IV"  and  inserting  in  lieu  thereof  "I  or 
III";  and 

(2)  in  subsection  (b).  by  striking  "or  IV". 

(c)  Section  11505  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)";  and 

(2)  by  striking  subsection  (b). 
enforcement:  investigations,  rights,  and 

remedies 

Sec  12.  (a)  Section  11702(a)  of  title  49. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  "or 
10933": 


(2)  in  paragraph  (5).  by  striking  ":  and" 
and  inserting  in  lieu  thereof  a  period;  and 

(3)  by  striking  paragraph  (6). 

(bxl)  Section  11704  of  title  49.  United 
States  Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  117  of 
title  49.  United  States  Code,  is  amended  by 
striking 
"11704.  Action  by  a  private  person  to  enjoin 

abandonment  of  service." 
and  inserting  in  lieu  thereof 
"11704.  Repealed". 

(c)  Section  11705(b)(3)  of  title  49.  United 
States  Code,  is  amended  by  striking  "or  IV". 

(d)  Section  11707(a)  of  title  49.  United 
States  Code,  is  amended— 

(Din  paragraph  ( 1  )— 

(A)  by  striking  "(1)";  and 

(B)  by  striking  "I.  II.  or  IV"  wherever  it 
appears  and  inserting  in  lieu  there  of  "I  or 
11"  in  each  such  place;  and 

(2)  by  striking  paragraph  (2). 

(e)(1)(A)  The  heading  of  section  11708  of 
title  49.  United  States  Code,  is  amended  by 
striking  "and  freight  forwarder". 

(B)  The  item  relating  to  section  11708  in 
the  section  analysis  of  chapter  117  of  title 
49.  United  States  Code,  is  amended  by  strik- 
ing "and  freight  forwarder". 

(2)  Section  11708(a)  of  title  49.  United 
States  Code,  is  amended  by  striking  "or 
service  of  a  freight  forwarder". 

CIVIL  AND  CRIMINAL  PENALTIES 

Sec  13.  (a)  Section  11904  of  title  49. 
United  States  Code,  is  amended  by  striking 
subsection  (d). 

(b)(1)  Section  11908  of  title  49.  United 
States  Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  119  of 
title  49.  United  States  Code,  is  amended  by 
striking 
"11908.  Abandonment  of  service  by  freight 

forwarder." 
and  inserting  in  lieu  thereof 
"11908.  Repealed". 

(c)  Section  11909  of  title  49.  United  States 
Code,  is  amended  by  striking  subsection  (d). 

(d)  Section  11910(a)  of  title  49.  United 
States  Code,  is  amended  by  striking  para- 
graph (4). 

(e)  Section  11914  of  title  49.  United  States 
Code,  is  amended  by  striking  sub.section  (d). 

EFFECTIVE  DATE 

Sec.  14.  This  Act  shall  become  effective  on 
July  1.  1985. 

SEirrioN-BY-SECTioN  Analysis- The  "Sur- 
face Freight  Forwarder  Deregulation 
Act  of  1984" 

section  2— purpose  of  the  act 
This  section  states  that  the  purpose  of 
this  Act  is  to  reduce  unnecessary  and  bur- 
densome government  regulations  and  to 
insure  the  competitiveness  and  efficacy  of 
the  freight  forwarder  industry  in  the  United 
States. 

SECTION  3— congressional  FINDINGS 

This  section  states  the  following  Congres- 
sional findings: 

1.  That  a  safe,  sound,  and  competitive  sur- 
face freight  forwarder  industry  is  important 
to  the  national  transportation  system; 

2.  That  the  statutes  governing  Federal 
regulation  of  freight  forwarders  are  outdat- 
ed; 

3.  That  protective  regulations  has  resulted 
in  anticompetitive  pricing  and  has  restricted 
price  and  service  options  available  to  ship- 
pers: 

4.  That  the  Interstate  Commerce  Commis- 
sion's (ICC)  remaining   responsibilities   for 


the  regulation  of  surface  freight  forwarders 
should  be  legislatively  eliminated;  and 

5.  That  legislative  and  resulting  changes 
should  be  implemented  with  the  least 
amount  of  disruption,  consistent  with 
achieving  the  reforms  enacted. 

SECTION  4— DEFINITIONS 

This  section  amends  the  definition  of 
"freight  forwarder"  in  section  10102  of  title 
49,  U.S.  Code,  to  remove  the  requirement 
that  freight  forwarders  hold  themselves  out 
to  serve  the  general  public. 

SECTION  5  — INTERSTATE  COMMERCE 
COMMISSION  ADMINISTRATION 

Subsection  (a)  of  this  section  amends  sec- 
tion 10328  of  title  49.  U.S.C.  which  allows 
the  ICC  to  provide  special  notice  procedures 
in  lieu  of  Federal  Register  publication  for 
operating  authority  applications,  by  elimi- 
nating reference  to  freight  forwarders  since 
freight  forwarders  would  be  removed  from 
ICC  jurisdiction  under  this  Act. 

Subsection  (b)  of  this  section  amends  sec- 
tion 10329  of  title  49.  U.S.C.  by  deleting  the 
requirement  for  designation  of  agents  by 
freight  forwarders,  which  will  no  longer  be 
subject  to  ICC  jurisdiction,  as  well  as  re- 
quirements for  service  of  notice  to  those 
parties  regarding  Commission  proceedings. 
SEcrriON  6— jURisDicrrioN 

Subsection  (a)  of  this  section  amends  sec- 
tion 10521  of  title  49.  U.S.C.  by  removing 
Interstate  Commerce  Commission  jurisdic- 
tion over  the  procurement  of  motor  carrier 
transportation  by  freight  forwarders. 

Sub.section  (b)  of  this  section  amends  sec- 
tion 10523  of  title  49,  U.S.C.  provides  a  con- 
forming change,  by  removing  freight  for- 
warders from  the  exemption  from  Inter- 
state Commerce  Commission  jurisdiction 
over  motor  vehicle  transportation  in  termi- 
nal areas. 

Subsection  (c).  (d),  and  (e)  repeal  section 

10561.  "General  Jurisdiction",  and  .section 

10562.  "Exempt  freight  forwarder  service", 
of  title  49.  U.S.C.  This  removes  all  transpor- 
tation by  freight  forwarders  from  ICC  juris- 
diction. 

SECTION  7— RATES.  TARIFFS  AND  VALUATIONS 

Subsection  (a)  of  this  section  amends  sec- 
tion 10701  of  title  49.  U.S.C.  by  eliminating 
standards  for  rates,  classifications,  through 
routes,  rules  and  practices  of  freight  for- 
warders. 

Subsection  (b)  of  this  section  amends  sec- 
tion 10704  of  title  49.  U.S.C.  by  removing 
Interstate  Commerce  Commission  authority 
to  describe  rates,  classification,  rules,  or 
practices  to  be  followed  by  freight  forward- 
ers. 

Subsection  (c)  amends  section  10706  of 
title  49.  U.S.C,  by  removing  freight  for- 
warders from  the  cla.ss  of  carriers  who  are 
entitled  to  receive  antitrust  immunity  from 
the  Interstate  Commerce  Commission. 

Subsection  (d)  amends  section  10708  of 
title  49,  U.S.C.  by  removing  Interstate  Com- 
merce Commission  jurisdiction  to  investi- 
gate, suspend,  revise  or  revoke  any  rate  of  a 
freight  forwarder  on  the  grounds  that  such 
rate  is  unreasonably  high  or  low.  The  zone 
of  rate  freedom  established  by  the  Motor 
Carrier  Act  of  1980  will  remain  applicable 
only  to  motor  carriers  of  property. 

Subsection  (e)  amends  section  10722  of 
title  49.  use.  "Special  Passenger  Rates", 
by  removing  freight  forwarders  from  the 
special  property  rate  provisions  of  this  sec- 
tion. 

Subsection  (f)  repeals  section  10725  of 
title  49,  U.S.C,  "Special  freight  forwarder 
rates". 


Subsection  (g)  amends  section  10730  of 
title  49,  U.S.C,  by  removing  the  Interstate 
Commerce  Commission's  jurisdiction  to  re- 
quire or  authorize  freight  forwarders  to  es- 
tablish rates  for  transportation  of  property 
under  which  the  liability  of  the  freight  for- 
warder for  that  property  is  limited  to  a 
value  established  by  written  declaration  of 
the  shipper  or  by  written  agreement. 
Freight  forwarders  will  be  subject  to  the 
common  law,  and  the  Uniform  Commercial 
Code  (Section  7-309(2)  and  State  variants). 
which  allows  a  freight  forwarder  to  declare 
a  limit  to  its  liability  as  long  as  the  consign- 
or is  afforded  an  opportunity  to  declare  a 
higher  value. 

Sub.section  (h)  amends  section  10741  of 
title  49.  U.S.C.  by  removing  the  general  pro- 
hibition of  rail,  motor  carrier,  and  motor 
discrimination  against  freight  forwarder 
services.  The  effect  of  this  amendment  is  to 
allow  the  general  anti-discrimination  provi- 
sions of  the  anti-trust  laws  to  apply  to 
freight  forwarders. 

Subsection  (i)  amends  section  10743  of 
title  49.  U.S.C.  "Payment  of  rate.s.  "  by  de- 
leting the  reference  to  freight  forwarders. 

Subsection  (j)  amends  section  10749  of 
title  49.  U.S.C.  by  deleting  limitations  on 
the  exchange  of  services  and  use  of  common 
carriers  by  freight  forwarders. 

Subsection  (k)  amends  .section  10762  of 
title  49.  U.S.C.  by  removing  the  require- 
ment that  freight  forwarders  publish,  file, 
and  keep  tariffs  open  for  public  inspection. 

Subsection  (1)  amends  section  10766  of 
title  49.  U.S.C.  Freight  forwarder  traffic 
agreements".  This  subsection  removes  the 
requirement  to  file  contracts  between 
freight  forwarders  and  motor  carriers  with 
the  Commission,  removes  requirements  that 
such  contracts  establish  reasonable  condi- 
tions and  compensation,  and  also  removes 
Commission  authority  to  prescribe  such 
conditions  and  compensation  when  it  finds 
them  unreasonable. 

SECTION  8  — LICENSING 

Subsection  (a)  of  this  section  amends  sec- 
tion 10923  of  title  49.  U.S.C.  by  striking  the 
language  concerning  entry  requirements  for 
freight  forwarders. 

Subsection  (b)  amends  .section  10925  of 
title  49.  U.S.C.  by  removing  language  deal- 
ing with  the  effective  periods  and  the  condi- 
tions governing  the  operating  authorities 
freight  forwarders. 

Subsection  (c)  amends  section  10926  of 
title  49.  U.S.C.  by  deleting  requirements 
concerning  transfers  of  certificates  for 
freight  forwarders. 

Subsection  (d)  amends  section  10927  of 
title  49.  U.S.C,  by  removing  the  language 
dealing  with  security  and  insurance  require- 
ments for  freight  forwarders. 

Subsection  (e)  amends  section  10930  of 
title  49.  U.S.C.  by  deleting  the  specified 
limits  on  who  may  simultaneously  hold  cer- 
tificates and  permits  to  provide  freight  for- 
warder transportation  and  rail,  motor  carri- 
er, or  water  transportation. 

Subsection  (f>  repeals  section  10933  of 
title  49.  U.S.C,  "Authorizing  abandonment 
of  freight  forwarder  service". 

SECTION  9— OPERATIONS  OF  CARRIERS 

Subsection  (a)  of  this  .section  amends  sec- 
tion 11101  of  title  49.  U.S.C.  by  removing 
the  authority  of  the  Interstate  Commerce 
Commission  to  prescribe  requirements  for 
continuous  and  adequate  transportation 
service  by  freight  forwarders,  i.e.,  "common 
carrier  obligation". 

Subsection  (b)  repeals  section  11127  of 
title  49,  U.S.C.  "Service  of  freight  forward- 


ers". This  deals  with  authority  cf  the  Inter- 
state Commerce  Commission  to  suspend 
service  requirements  for  freight  forwarders 
during  emergencies,  and  to  establish  terms 
of  compensation  for  freight  forwarder  serv- 
ice during  such  periods. 

Subsection  (c)  amends  section  11141  of 
title  49.  U.S.C.  by  making  conforming 
changes  by  definitions. 

Subsection  (d)  amends  section  11142  of 
title  49,  U.S.C.  by  removing  Interstate  Com- 
merce Commission  power  to  prescribe  uni- 
form accounting  systems  for  freight  for- 
warders. 

SECTION   10— FINANCE 

This  section  repeals  section  11323  of  title 
49.  U.S.C.  "Limitation  on  ownership  of 
other  carriers  by  freight  forwarders",  there- 
by removing  the  prohibition  against  freight 
forwarders  owning  or  controlling  motor  car- 
riers or  rail  carriers. 

SECTION   1  1  —FEDERAL-STATE  RELATIONS 

Subsection  (a)  of  this  section  amends  sec- 
tion 11501  of  title  49.  U.S.C.  by  removing 
the  power  of  the  Interstate  Commerce  Com- 
mission to  prescribe  rates,  rules,  classifica- 
tions and  practices  of  freight  forwarders  in- 
volved in  both  intrastate  and  interstate 
commerce,  when  it  finds  that  State  regula- 
tion is  causing  either  unreasonable  discrimi- 
nation or  is  imposing  an  unreasonable 
burden  on  interstate  commerce.  This  sub- 
section also  adds  a  new  subsection  (f)  which 
prevents  State  and  other  political  agencies 
from  enacting  or  enforcing  any  regulations 
concerning  interstate  rates,  routes  or  .serv- 
ices that  were  subject  to  ICC  jurisdiction 
prior  to  enactment  of  this  Act.  This  subsec- 
tion is  intended  to  prevent  states  and  other 
local  governments  from  exercising  regula- 
tory authority  over  areas  of  interstate  com- 
merce that  are  being  vacated  by  the  Inter- 
state Commerce  Commission  under  this  leg- 
islation. 

Subsection  (b)  of  this  .section  amends  sec- 
tion 11502  of  title  49.  U.S.C.  by  removing 
Interstate  Commerce  Commission  power  to 
confer  and  hold  joint  hearings  with  State 
authorities  concerning  freight  forwarder 
matters. 

Subsection  (c)  amends  section  11505  of 
title  49.  U.S.C.  by  removing  the  power  of  a 
State  regulatory  authority  to  bring  civil 
action  to  enjoin  the  abandonment  of  service 
by  a  freight  forwarder. 

SECTION   12— enforcement:  INVESTIGATIONS. 
RIGHTS.  AND  REMEDIES 

Subsection  (a)  amends  section  11702  of 
title  49.  U.S.C.  by  eliminating  Interstate 
Commerce  Commission's  power  to  enforce 
regulations  against  freight  forwarders. 

Subsection  (b)  repeals  .section  11704  of 
title  49.  U.S.C.  "Action  by  a  private  person 
to  enjoin  abandonment  of  service ".  This 
pertains  to  freight  forwarders,  controlled  by 
or  under  common  control  with  common  car- 
riers by  rail,  motor  or  water. 

Subsection  (c)  amends  section  11705  of 
title  49.  U.S.C.  by  rescinding  the  rights  of 
private  parties  to  relief  and  damages  sus- 
tained by  them  as  a  result  of  an  act  or  omis- 
sion of  freight  forwarders  in  violation  of  the 
Interstate  Commerce  Act.  This  will  not 
reduce  rights  of  private  parties  to  sue  carri- 
ers under  State  contract  or  tort  law. 

Subsection  (d)  amends  section  11707  of 
title  49,  U.S.C.  which  provides  the  legal 
standards  of  liability  of  common  carriers 
under  receipts  and  bills  of  lading.  Common 
carriers  no  longer  subject  to  ICC  jurisdic- 
tion will  be  subject  to  standards  of  liability 
under  State  law,  including  applicable  sec- 
tions of  the  Uniform  Commercial  Code. 


Subsection  (e)  amends  section  11708  of 
title  49.  U.S.C.  by  deleting  the  reference  to 
freight  forwarders  in  private  enforcement 
actions. 

SECTION   13— CIVIL  AND  CRIMINAL  PENALTIES 

Sub.section  (a)  of  this  section  amends  sec- 
tion 11904  of  title  49.  U.S.C.  by  removing 
provisions  for  penalties  against  freight  for- 
warders for  rate  and  discrimination  viola- 
tions of  the  Interstate  Commerce  Act. 

Subsection  (b)  repeals  section  11908  of 
title  49.  U.S.C.  "Abandonment  of  Service  by 
Freight  Forwarder  ".  This  section  provides 
per>alties  against  freight  forwarders  con- 
trolled by  or  under  common  control  with 
common  carriers  by  rail,  motor  and  water 
who  abandon  service  in  violation  of  Inter- 
state Commerce  Commission  public  interest 
findings. 

Subsection  (c)  amends  section  11909  of 
title  49.  U.S.C.  by  removing  freight  for- 
warders from  the  provisions  of  this  section 
which  provide  penalties  for  failure  to  make 
reports  required  by  the  Interstate  Com- 
merce Commission. 

Subsection  (d)  amends  section  11910  of 
title  49.  U.S.C.  by  removing  freight  for- 
warders from  the  provisions  of  this  section 
which  provide  penalties  for  unlawful  disclo- 
sure of  information. 

Subsection  (e)  amends  section  11914  of 
title  49.  U.S.C.  by  removing  freight  for- 
warders from  the  general  penalties  section 
of  the  Interstate  Commerce  Act. 

SECTION   14— EFFECTIVE  DATE 

This  section  provides  that  this  Act  shall 
lake  effect  on  July  1.  1985. • 


Mr. 
Mr, 
Mr. 
Mr. 


By  Mr,  ROLLINGS  (for  himself, 
Mr.  Kennedy,  Mr.  Lautenberg, 
Mr.  Riegle,  Mr.  Weicker.  Mr. 
Levin.    Mr.    Metzenbaum, 
Bradley,    Mr.    Bingaman. 
Sasser,     Mr.     Mitchell, 
Ford,   Mr.   Sarbanes,   an(i 
Tsongas): 
S.  2875.  A  bill  to  establish  qualifica- 
tions for  individuals  appointed  to  the 
National     Advisory     Committee     on 
Oceans  and  Atmosphere  to  authorize 
appropriations    for    fiscal    year    1985, 
and  for  other  purposes;  to  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation, 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS 
..\ND  ATMOSPHERE  ACT 

Mr.  HOLLINGS.  Mr.  President, 
today  I  introduce  legislation  to  create 
a  new  National  Advisory  Committee 
on  Oceans  and  Atmosphere  (NACOA) 
by  requiring  that  members  be  subject 
to  the  advice  and  consent  of  the 
Senate  and  by  providing  for  13  mem- 
bers, a  reduction  from  the  18  members 
on  the  current  NACOA. 

During  the  past  two  decades.  Ameri- 
cans have  shown  increasingly  how 
much  they  care  about  their  natural  re- 
sources. Poll  after  poll  confirm  the 
notion  that  Americans  place  great  pri- 
ority on  environmental  issues.  They 
care  greatiy  about  the  quality  of  their 
air  and  water.  They  worry  about  the 
destruction  of  wildlife  and  natural 
areas.  And  they  demand  that  proper 
consideration  be  given  to  our  environ- 
ment in  the  quest   for  technological 
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and  economic  progress  in  the  years  to 
come. 

These  concerns  were  reflected  in  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  Act  of  1971. 
the  law  which  established  NACOA  and 
one  which  I  authored.  The  act  was  one 
of  three  direct  results  of  the  Stratton 
Commission,  which  was  established  by 
Congress  to  examine  all  aspects  of 
marine  science  and  to  develop  an  over- 
all strategy  which  would  provide  the 
Nation  with  a  well-integrated  and  cen- 
trally coordinated  program  in  this 
area.  The  other  results  of  the  Stratton 
Commission's  1969  report  were  the 
creation  of  the  National  Oceanic  and 
Atmospheric  Administration  by  Exec- 
utive order,  and  legislation  establish- 
ing the  Coastal  Zone  Management 
Program,  which  I  am  proud  to  say  I 
also  authored. 

The  original  NACOA.  consisting  of 
25  members,  was  established  with 
three  purposes  in  mind.  First,  it  would 
facilitate  communication  between  the 
Federal  Government  and  the  oceanic 
and  atmospheric  communities.  Second, 
it  would  provide  Congress  and  the 
P*resident  with  an  honest  source  of  in- 
formation and  advice  concerning  oce- 
anic and  atmospheric  policies  and  pro- 
grams. Finally,  it  was  intended  to 
bring  about  innovative  policy  leader- 
ship and  new  ideas  regarding  oceanic 
and  atmospheric  affairs. 

In  drafting  this  legislation,  I  took 
special  care  to  emphasize  the  impor- 
tance of  experience  and  diversity 
among  NACOA's  membership.  Let  me 
read  to  you  from  the  Senate  report  on 
the  original  legislation: 

•  •  •  members  of  the  Advisory  Committee 
shall  l)e  appointed  by  the  President  for  stag- 
gered terms  and  shall  be  drawn  from  State 
and  local  government,  industry,  science,  and 
other  appropriate  areas.  It  is  intended  that 
the  membership  should  be  broadly  based 
both  in  terms  of  interest  and  geography  in 
order  to  accomplish  its  primary  advisory 
function.  Recognizing  the  national  concern 
for  environmental  quality,  it  is  anticipated 
that  the  President  will  appoint  a  number  of 
individuals  to  the  Advisory  Committee  who 
are  trained  or  experienced  in  conservation, 
ecology,  and  related  fields  concerned  with 
the  quality  of  the  oceanic  and  atmospheric 
environment. 

By  1977,  it  became  clear  that  this 
language  was  not  sufficient  to  prevent 
NACOA  from  falling  prey  to  predomi- 
nantly (>olitical  appointments.  So,  in 
that  year.  Congress  passed  a  bill  I  au- 
thored which  abolished  the  existing 
committee  and  created  a  new  18- 
member  NACOA.  This  time,  I  at- 
tempted to  further  clarify  what  Con- 
gress expected  of  the  Presidential  ap- 
pointments to  the  committee.  I  quote 
the  Senate  report  on  that  legislation: 

These  qualifications  are  included  to  make 
explicit  the  Committee's  original  intent  that 
NACOA's  members  be  experts  or  others 
very  experienced  in  marine  and  atmospheric 
affairs  or  related  fields.  ...  the  Committee 
does  intend  that  most  members  be  individ- 
uals with  great  expertise  and  knowledge  in 


marine  and  atmospheric  affairs.  Such  indi- 
viduals are  vital  if  NACOA  is  to  provide  the 
expert,  useful,  and  timely  assistance  that 
the  Advisory  Committee  was  created  to  pro- 
vide. 

When  this  law  was  passed,  I  assumed 
that  the  language  was  clear.  I  took  it 
for  granted  that  Presidents  would 
honor  and  respect  the  intent  of  Con- 
gress that  the  committee  reflect  varied 
interest.s  and  a  high  degree  of  exper- 
tise and  integrity. 

For  a  number  of  years,  that  faith 
was  well  rewarded.  NACOA  has  seen 
numerous  dedicated  individuals  who 
have  served  the  committee  and  this 
Nation  with  great  distinction.  In 
recent  years,  the  committee  has  pro- 
duced some  exceptionally  fine  com- 
mentary on  oceanic  and  atmospheric 
matters. 

For  example.  NACOAs  study  of  the 
National  Weather  Service  acted  as  a 
timely  counterweight  to  a  NOAA 
study  which  called  for  the  Weather 
Service  to  be  reduced  to  its  most  basic 
missions.  The  committee's  assessment 
of  the  need  for  exclusive  economic 
zone  legislation  has  made  a  significant 
contribution  to  ocean  policymaking 
with  respect  to  the  Nation's  200-mile 
offshore  zone. 

In  addition,  I  admire  the  Commit- 
tee's willingness  to  tackle  the  issue  of 
ocean  dumping  of  nuclear  wastes,  even 
though  I  strongly  disagree  with  the 
April  1984,  conclusion  calling  for  a  re- 
vision in  the  current  U.S.  policy  of  a 
moratorium  on  such  dumping.  In  light 
of  all  the  budget  cuts  in  the  research 
arms  of  EPA  and  NOAA.  now  is  a  very 
poor  time  to  start  revising  that  policy. 
Until  we  can  prove  without  a  doubt 
that  dumping  is  not  harmful,  I  see  no 
reason  why  it  should  be  allowed. 

Under  EPA  in  1982,  the  Reagan  ad- 
ministration was  considering  a  radical 
loosening  of  restrictions  on  low-level 
nuclear  dumping,  and  it  took  Congress 
to  pass  a  2-year  moratorium  on  dump- 
ing. When  you  read  the  April  NACOA 
report,  it  is  not  difficult  to  see  how  the 
Committee's  objectivity  is  being  dis- 
torted by  the  new  appointments.  The 
text  of  the  report  supports  an  evalua- 
tion of  the  scientific  evidence  to  deter- 
mine if  low-level  nuclear  dumping  can 
be  done  safely.  However,  the  Commit- 
tee's principal  recommendation— 
which  was  added  after  the  preparation 
of  the  text— is  to  revise  the  current 
ban.  As  I  understand  it,  the  writing  of 
the  text  and  the  in-depth  investigation 
of  the  issue  were  carried  out  by  John 
Knauss  and  other  highly  regarded 
NACOA  members  who  were  held  over 
while  President  Reagan  was  deciding 
whether  to  fill  vacancies.  The  recom- 
mendation to  revise  the  ban  on  dump- 
ing was  made  subsequently  by  the  full 
NACOA  panel  which  was  dominated 
by  the  Reagan  administration  appoint- 
ees. 

In  order  for  NACOA  to  continue  its 
record  of  informed  and  independent 


review  of  our  oceanic  and  atmospheric 
policies,  it  is  important  that  qualifica- 
tions for  Committee  membership— 
clearly  described  by  Congress  in  1971 
and  1977— be  respected  by  the  Presi- 
dent. 

With  his  latest  round  of  appoint- 
ments. President  Reagan  has  demon- 
strated that  he  has  no  intention  of 
honoring  the  spirit  of  the  law.  The 
new  Reagan  NACOA  is  heavily  weight- 
ed with  members  who  are  involved  in 
offshore  mineral  exploration  and  de- 
velopment. There  are  no  environmen- 
talists, atmospheric  experts,  or  com- 
mercial fishermen.  And  worst  of  all, 
the  Committee  Chairman  is  Anne  Gor- 
such  Burford. 

I  was  amazed  by  President  Reagan's 
decision  to  appoint  his  former  Envi- 
ronmental Protection  Agency  Admin- 
istrator as  NACOA  Chairman.  As  the 
author  of  the  NACOA  legislation  and 
one  who  takes  a  great  deal  of  interest 
in  ensuring  the  Committee's  continued 
quality  and  integrity,  I  find  this  action 
reprehensible.  I  never  thought  it 
would  be  necessary  to  require  that  the 
Committee's  members  be  subject  to 
Senate  confirmation.  I  always  pre- 
sumed the  President  would  treat  these 
kinds  of  appointments  seriously,  and 
not  use  the  appointment  process  as  a 
device  for  the  rehabilitation  of  some- 
one like  Anne  Burford. 

Maybe  I  should  have  expected  it. 
When  Mrs.  Burford  resigned  as  head 
of  the  EPA  in  the  spring  of  1983,  Time 
magazine  reported  that  the  President 
told  her  he  would  eventually  give  her 
a  part-time  job  on  a  Federal  board  or 
commission.  Perhaps  I  was  hoping  for 
the  best— maybe  an  appointment  to 
the  Citizens'  Stamp  Advisory  Commit- 
tee or  .something  of  the  kind.  A  few 
weeks  ago,  right  here  on  the  floor 
during  debate  on  the  appropriations 
bill  for  State,  Justice,  and  Commerce, 
we  talked  about  the  International 
Office  on  Epizootics.  I'm  still  not  quite 
certain  what  that  is— I  believe  it  has 
something  to  do  with  animal  disease- 
but  maybe  we  can  get  Mrs.  Burford  an 
appointment  to  that.  Is  that  possible? 
Or  what  about  the  President's  Council 
on  Integrity  and  Efficiency?  Maybe 
she  could  learn  something  there. 

During  her  22  month  tenure  as  EPA 
Administrator,  Anne  Burford  did  a 
great  deal  to  ruin  the  integrity  of  that 
Agency.  Enforcement  of  antipollution 
laws  became  a  joke.  The  conduct  of 
science  fell  to  its  lowest  level  ever.  And 
during  this  time  there  were  numerous 
allegations  that  the  Agency's  leader- 
ship was  acting  in  concert  with  some 
of  the  Nation's  major  polluters  in  a 
policy  of  nonintervention  and  nonen- 
forcement. 

One  example  of  this  occurred  in  my 
own  State  of  South  Carolina  early  last 
year.  In  an  official  letter,  Mrs.  Burford 
said  that  the  EPA  agreed  with  the 
Energy  Department  that  restarting  a 


major  nuclear  reactor  in  the  State 
would  not  significantly  affect  the  envi- 
ronment and  thus  no  environmental 
impact  statement  was  required.  This 
position  was  directly  contrary  to  that 
taken  by  the  Agency's  field  staff,  in- 
cluding its  lawyers,  who  spoke  of 
ground  water  contamination  and  other 
serious  problems.  Yet,  in  order  to  toe 
the  Reagan  administration's  party 
line,  Mrs.  Burford  suppressed  the  sci- 
entific and  legal  findings  of  the  EPAs 
own  experts. 

I  am  nonplussed  by  the  President's 
failure  to  consult  with  his  own  top  en- 
vironmental officials  before  choosing 
Mrs.  Burford  for  this  post.  Even  Bill 
Ruckelshaus  was  shocked  when  he 
heard  about  it.  Now  Bill  is  a  gentle- 
man of  the  highest  integrity,  and  he 
commands  a  great  deal  of  respect  from 
both  sides  of  the  aisle  in  this  body— 
that's  why  the  President  appointed 
him  to  straighten  out  the  EPA  after 
the  Burford  disaster.  He  has  admitted 
that  Mrs.  Burford  is  not  a  good  choice. 
The  fact  that  he  wasn't  consulted 
about  it  demonstrates  to  me  that  his 
appointment  to  EPA  was  more  cosmet- 
ic than  anything  else. 

It  is  downright  frightening  to  think 
of  Anne  Burford  as  Chairman  of 
NACOA.  She  has  the  worst  record  on 
the  environment  of  any  administrator 
that  we  have  ever  had  here  in  Wash- 
ington. Like  Ronald  Reagan,  she  is  a 
dismantler.  The  President  couldn't 
eliminate  the  EPA  outright,  so  he  sent 
Mrs.  Burford  there  to  accomplish  the 
job  from  within.  I  suspect  that  since 
the  Reagan  administration  has  pro- 
posed the  elimination  of  funding  for 
NACOA,  her  mission  there  may  be  a 
similar  one. 

So  this  appointment  may  not  be  just 
an  easy  political  payoff  to  Mrs.  Bur- 
ford after  all.  We  can  view  it  as  a  bla- 
tant attempt  by  the  President  to  ac- 
complish a  political  objective  in  an 
area  that  Congress  has  tried  in  the 
past  to  remove  from  the  political 
realm.  It  is  a  further  manifestation  of 
the  Reagan  creed  that  the  fox  should 
guard  the  chicken  coop  on  environ- 
mental matters. 

My  legislation  would  stop  this  from 
happening  at  NACOA  by  requiring 
that  all  committee  members  pass 
Senate  muster.  If  I  had  foreseen  the 
events  of  today,  I  would  have  included 
advice  and  corisent  in  the  original  au- 
thorizing legislation.  But  I  exercised 
faith  that  subsequent  Presidents 
would  honor  the  intent  of  the  law  that 
the  NACOA  membership  reflect  a 
high  caliber  of  expertise  and  integrity. 
Obviously,  faith  is  not  enough  for  this 
President.  He  has  violated  the  clearly 
stated  intent  of  the  selection  qualifica- 
tions for  this  committee.  For  this 
reason,  I  urge  my  colleagues  to  give 
swift  approval  to  this  legislation. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  the  ranking 
Democratic  member  of  the  Committee 


on  Commerce,  Science,  and  Transpor- 
tation. Mr.  Rollings,  in  introducing 
legislation  to  reconstitute  and  author- 
ize funding  for  the  National  Advisory 
Committee  on  Oceans  and  Atmos- 
phere. 

The  legislation  would  convert 
NACOA  from  an  18-member  body,  ap- 
pointed by  the  President  without 
advice  and  consent  of  the  Senate,  into 
a  13-member  body  whose  appoint- 
ments would  be  subject  to  Senate  ap- 
proval. The  duties  of  the  Committee, 
and  the  legislated  qualifications  of  its 
members  would  remain  essentially  the 
same  as  they  have  been.  NACOA 
would  be  charged  with  providing  ob- 
jective advice  to  the  Congress,  the 
President,  and  the  Department  of 
Commerce  on  national  policy  on  the 
ocean  and  the  atmosphere. 

In  the  past,  NACOA  has  fulfilled 
this  function  admirably.  On  many  oc- 
casions, it  has  come  before  the  Com- 
merce Committee  to  testify  about 
oceans  and  atmospheric  programs  of 
the  National  Oceanic  and  Atmospheric 
Administration.  NACOA  has  rightfully 
condemned  the  administration's  ef- 
forts to  gut  critical  ocean  and  atmos- 
pheric programs  of  NOAA.  Of  particu- 
lar concern  to  me,  I  might  add,  has 
been  NACOA's  continuing  interest  in 
furthering  research  into  ocean  dump- 
ing, which  so  threatens  the  shore  of 
New  Jersey. 

Mr.  President,  NACOA's  role  as  an 
effective,  independent,  and  expert 
voice  on  matters  pertaining  to  the  at- 
mosphere and  the  oceans  has  been  se- 
riously undermined  by  the  President's 
appointment  of  Anne  Burford  as 
NACOA  chairperson.  During  Mrs. 
Burford's  tenure  as  head  of  the  Envi- 
ronmental Protection  Agency,  the  pro- 
tection of  our  environment  was  sacri- 
ficed while  the  Agency  entered  into 
sweetheart  deals  with  industry  and 
put  politics  above  pollution  control. 

The  membership  of  NACOA,  by  law, 
is  reserved  for  those  with  particular 
expertise  in  the  marine  and  atmos- 
pheric sciences  and  in  local  govern- 
mental functions  in  the  field.  Mrs. 
Burford's  predecessor,  Dr.  John 
Knauss,  is  a  distinguished  scientist. 
His  qualifications  are  typical  of  the 
people  who  have  served  on  NACOA.  It 
is  just  such  qualifications  that  Mrs. 
Burford  lacks. 

Mr.  President,  this  legislation  is 
made  necessary  by  the  President's 
utter  disregard  for  the  appropriate 
role  of  NACOA.  This  week,  by  an  over- 
whelming vote,  the  Senate  expressed 
its  view  that  the  appointment  of  Mrs. 
Burford  should  be  withdrawn.  The 
President  has  refused.  I  am  sorry,  but 
I  am  not  surprised.  In  the  past,  the  ad- 
ministration has  sought  to  deny 
NACOA  funding.  Now,  with  the  ap- 
pointment of  Anne  Burford,  the  Presi- 
dent would  disable  the  committee  in  a 
different  way. 


By  allowing  the  Senate  to  review 
and  reject  appointees  like  Anne  Bur- 
ford, this  legislation  would  ensure  the 
continued  independence  of  NACOA, 
and  its  contribution  to  ocean  and  at- 
mospheric policymaking  of  our 
Nation.  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  bill  being  introduced  today  by  Sen- 
ator HoLLiNGS  which  would  reestablish 
and  provide  authorizations  for  the  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere  [NACOA]. 

This  bill  would  ensure  that  this  im- 
portant advisory  body  is  not  misused 
in  the  future  and,  in  my  judgment,  its 
introduction  is  long  overdue. 

It  reduces  the  size  of  NACOA  from 
18  members  to  13  members  on  the  as- 
sumption that  a  smaller  group  will  be 
able  to  be  more  active  in  advising  the 
President  on  environmental  matters 
concerning  the  oceans  and  atmos- 
phere. 

It  explicitly  requires  that  those  per- 
sons chosen  by  the  President  for 
NACOA  have  background  relating  to 
oceanic  and  atmospheric  policy  and 
are  "eminently  qualified"  in  one  or 
more  of  the  following  disciplines  and 
fields:  Marine  science  and  technology: 
marine  industry:  marine-related  State 
and  local  governmental  functions; 
coastal  zone  management;  atmospher- 
ic science;  or  atmospheric-related 
State  and  local  governmental  func- 
tions. 

Most  importantly— given  events  of 
the  last  several  weeks— the  bill  re- 
quires that  members  appointed  to  a 
newly  reconstituted  NACOA  will  be 
subject  to  the  advice  and  consent  of 
the  U.S.  Senate.  It  also  requires  that 
NACOA  submit  an  annual  report  to 
the  President  and  to  the  Congress  set- 
ting forth  an  assessment  of  the  status 
of  the  Nation's  marine  and  atmospher- 
ic activities.  A  total  of  $630,000  is  au- 
thorized for  appropriation  for  NACOA 
for  fiscal  year  1985. 

The  need  for  this  legislation  became 
clear  earlier  this  month  when  Presi- 
dent Reagan  appointed  Anne  Burford 
as  Chairperson  of  the  Committee. 

The  President's  appointment  of  Mrs. 
Burford  to  this  position  of  responsibil- 
ity was  a  step  backward  not  only  for 
the  cause  of  environmental  protection 
but  for  Mr.  Reagan's  own  credibility 
on  the  issue. 

Mrs.  Burford  resigned  just  over  a 
year  ago  as  head  of  the  Environmental 
Protection  Agency  under  heavy  criti- 
cism for  her  management  of  that  im- 
portant institution.  In  returning  her 
to  a  position  of  influence  in  the  same 
field,  the  President  greatly  strength- 
ened doubts  about  his  commitment  to 
safeguarding  the  environment  and  ap- 
plying the  laws  designed  for  that  pur- 
pose. 
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In  the  eyes  of  the  American  public, 
which  for  well  over  a  decade  has  over- 
whelmingly supported  protection  of 
the  environment  and  legislation  to 
achieve  that  goal,  Mrs.  Burford  had  no 
credentials  and  no  place  in  such  an 
effort.  Her  appointment  was  a  repudi- 
ation of  the  clear  intent  of  the  Con- 
gress and  the  people  of  this  country 
on  a  matter  of  primary  importance. 

As  Administrator  of  the  Environ- 
mental Protection  Agency,  Mrs.  Bur- 
ford  showed  little  respect  for  the  re- 
sponsibilities entrusted  to  her  under 
law.  Under  her  leadership,  enforce- 
ment of  environmental  statutes  de- 
creased drastically,  as  did  funding  for 
the  implementation  of  EPA's  legally 
mandated  duties.  According  to  sworn 
testimony  of  two  career  officials,  the 
EPA  pursued  a  deliberate  policy  not  to 
implement  the  Superfund  law  aggres- 
sively during  the  Burford  tenure. 

For  over  a  decade  the  National  Advi- 
sory Committee  on  Oceans  and  Atmos- 
phere has  played  an  important  role  in 
shaping  future  environmental  policy. 
Past  board  members  have  had  consid- 
erable expertise  in  the  marine  and  at- 
mospheric sciences  and  have  main- 
tained a  nonpartisan  approach  to  envi- 
ronmental issues.  The  appointment  of 
Mrs.  Burford  to  the  Committee  is  in- 
appropriate based  on  her  past  per- 
formance in  the  field  of  environmental 
policy  and  the  qualifications  of  past 
members  of  the  Board;  her  designa- 
tion as  Chairperson  adds  insult  to 
injury. 

National  advisory  committees  can 
result  in  the  formulation  of  sound  na- 
tional policies  if  they  are  responsibly 
constituted,  and  if  policymakers  con- 
sult with  them  and  heed  their  advice. 

National  advisory  committees  which 
become  the  dumping  ground  for 
former  Government  officials  lacking 
competence  and  sound  policies  gives 
all  government  a  bad  name. 

The  bill  being  introduced  today  will 
ensure  that  NACOA  serves  the  public 
good,  not  the  ends  of  those  wishing  to 
resurrect  their  squandered  reputa- 
tions. 

I  urge  my  colleagues  to  give  it  their 
full  support. 


By  Mr.  PERCY: 
S.  2876.  A  bill  to  amend  title  18, 
United  States  Code,  to  improve  collec- 
tion and  administration  of  criminal 
fines,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

CRIMINAL  FINE  ENFORCEMENT  ACT 

Mr.  PERCY.  Mr.  President,  today  I 
introduce  a  bill  substantially  similar  to 
the  Criminal  Fine  Collection  Act.  S. 
1976,  which  I  introduced  last  year  and 
whose  terms  were  incorporated  in  S. 
1762  when  it  passed  the  Senate.  At 
that  time,  S.  1976  had  32  cosponsors. 

This  new  bill  is  identical  to  one  ap- 
proved by  the  House  Judiciary  Com- 
mittee, and  which  soon  should  be  ap- 
proved by  the  entire  House.  I  would 


like  to  congratulate  the  outstanding 
Congresswoman  from  Illinois,  Lynn 
Martin,  and  Congressmen  Conyers 
and  Boucher,  for  their  success  to  date 
in  moving  this  legislation. 

As  soon  as  this  bill  is  enacted  by  the 
House.  I  will  ask  that  it  be  given  im- 
mediate attention  here.  With  crime- 
especially  narcotics  crime— as  serious  a 
problem  as  it  is,  and  with  so  many 
criminal  fines  going  uncollected,  we 
must  get  this  bill  to  the  I»resident's 
desk  without  delay. 


By  Mr.  BRADLEY: 
S.  2877.  A  bill  relating  to  the  tariff 
treatment    of    certain    canned    mush- 
rooms: to  the  Committee  on  Finance. 

TARIFF  TREATMENT  OF  CERTAIN  CANNED 
MUSHROOMS 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  will 
insure  that  importers  which  have 
products  in  transit  when  tariffs  are 
changed  under  an  administrative 
action  are  able  to  receive  the  tariff  in 
effect  when  the  contract  to  ship  was 
signed.  The  impetus  for  this  bill  comes 
from  the  increase  in  the  tariff  on  cer- 
tain canned  mushrooms  in  1980. 

This  bill  in  intended  to  allow  all 
similarly  situated  U.S.  Importers  to  re- 
ceive the  tariff  treatment  contemplat- 
ed when  fixed  priced  contracts  were 
made.  This  bill  will  allow  such  import- 
ers to  be  fairly  treated  by  not  charging 
them  with  customs  duties  they  could 
not  have  contemplated,  and  will  not 
harm  domestic  producing  interests. 
The  conditions  imposed  were  suggest- 
ed by  the  administration  in  a  letter 
from  the  U.S.  Trade  Representative  to 
Senator  Russell  Long  on  March  22, 
1982.  This  bill  will  cover  entries  num- 
bered 81-118906-8,  81-1-00118528,  81- 
113856-9.  81-116071-5.  81-1-00277381, 
81-00118817.  81-00276882,  81-113659. 
81-118604-5,  81-1-00534169,  81- 
1728076,  81-1-00118627,  and  81-1- 
0018814— covering        canned        mush- 

TOOTnS.0 


By  Mr.  HATCH  (for  himself  and 
Mr.  QuAYLE): 
S.  2878.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  es- 
tablish conditions  for  the  export  of 
drugs;  by  unanimous  consent,  referred 
to  the  Committee  on  Labor  and 
Human  Resources. 

PHARMACEUTICAL  EXPORT  AMENDMENTS 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  introduce  today  the  Phar- 
maceutical Export  Reform  Act  of 
1984. 

Under  current  U.S.  law,  new  drugs 
and  other  important  pharmaceuticals 
may  not  be  exported  for  sale  abroad 
unless  they  have  already  received  ap- 
proval for  marketing  in  the  United 
States  by  the  Food  and  Drug  Adminis- 
tration. This  restriction  applies  even 
though  the  particular  drug  is  already 
approved  in  the  country  to  which  it 
would  be  exported.  The  current  policy 


also  prohibits  the  export  of  drugs 
which  may  be  vital  in  treating  foreign 
diseases  which  do  not  exist  here,  and 
for  which  no  manufacturer  would 
have  reason  to  request  FDA  approval 
for  use  in  the  United  States. 

The  only  manner  in  which  a  U.S. 
firm  may  sell  its  new  product  in  those 
foreign  countries  where  it  is  approved 
is  by  establishing  manufacturing  fa- 
cilities abroad.  In  many  cases.  U.S.  ap- 
proval of  a  drug  does  not  come  until  a 
few  months,  a  year  or  longer  after  the 
company  has  already  set  up  an  over- 
seas factory  to  produce  the  drug. 

As  a  result,  this  limitation  on  ex- 
ports has  had  a  significant  adverse 
impact  upon  the  U.S.  economy  and  on 
the  international  competitive  position 
of  American  firms.  It  results  in  the 
loss  of  American  jobs  and  domestic 
capital  investment.  It  also  results  in  an 
undesirable  flow  of  American  research 
and  manufacturing  technology  over- 
seas and  has  a  negative  impact  upon 
U.S.  balance  of  trade.  Our  current 
policy  does  not  prohibit  foreign  con- 
sumers from  gaining  access  to  these 
drugs— it  simply  locks  the  United 
States  out  of  competition  for  jobs  and 
revenues.  This  is  pointless  public 
policy. 

This  damage  to  the  U.S.  economy  is 
not  a  speculative  one.  Our  loss  is  very 
real.  At  the  end  of  my  remarks,  I  ask 
unanimous  consent  to  have  printed  a 
statement  that  describes  several  spe- 
cific examples  of  the  adverse  impact  of 
current  drug  export  restrictions. 

The  Pharmaceutical  Export  Reform 
Act  would  rectify  this  anomalous  situ- 
ation. It  would  permit  the  export  of 
new  drugs  not  yet  approved  in  the 
United  States,  subject  in  most  cases  to 
ongoing  FDA  review  and  under  restric- 
tions that  protect  against  any  danger 
to  the  health  and  safety  of  either 
Americans  or  foreign  citizens.  Indeed, 
in  allowing  production  facilities  to  be 
located  in  this  country,  where  they 
will  be  subject  to  FDA's  good  manu- 
facturing practices,  the  bill  in  many 
cases  assures  foreign  consumers  of  a 
better  quality  product  than  if  the  fa- 
cility had  been  located  in  their  own 
country. 

This  bill  is  particularly  necessary  in 
the  new  area  of  biotechnology.  It  will 
allow  the  technology  and  jobs  to 
remain  in  the  United  States  by  permit- 
ting manufacturers  to  export  prod- 
ucts, under  carefully  limited  circum- 
stances, prior  to  the  Food  and  Drug 
Administrations  approval  for  domes- 
tic use. 

The  bill  is  the  negotiated  product  of 
lengthy  deliberations  among  Members 
of  Congress  and  industry  with  diverse 
points  of  view  and  I  believe  it  fairly 
meets  the  traditional  objections  to  the 
export  of  unapproved  drugs.  It  im- 
poses sufficient  conditions  and  pro- 
vides adequate  safeguards  to  protect 
the  health  and  safety  of  both  Ameri- 


can and  foreign  citizens  by  limiting  ex- 
ports of  drugs  to  those  that  have  been 
approved  by  the  regulatory  authorities 
of  a  developed  country  requiring  ade- 
quate proof  of  safety  and  effective- 
ness. 

The  bill  in  draft  form  was  the  sub- 
ject of  a  hearing  in  the  Labor  and 
Human  Resources  Committee  on  June 
28,  1984.  As  a  result  of  that  hearing, 
and  particularly  in  response  to  the  tes- 
timony of  Dr.  Phillee,  the  bill  as  intro- 
duced contains  several  changes. 

First,  it  now  provides  that  the  prohi- 
bition on  exports  where  a  drug  has 
been  affirmatively  banned  includes  ad- 
verse actions  by  other  coutries  with  re- 
sponsible FDA-like  regulatory  agen- 
cies, as  well  as  by  our  own  FDA. 

Second,  the  exception  for  export  of 
banned  drugs  under  particular  foreign 
circumstances  now  requires  a  finding 
by  the  Secretary  of  HHS  or  of  Agricul- 
ture that  export  is  justified  to  pro- 
mote the  public  health  of  the  import- 
ing country.  Language  is  added 
making  explicit  the  agency's  authority 
to  rescind  such  a  finding  if  new  infor- 
mation subsequently  changes  the 
agency's  assessment.  Third,  it  provides 
that  drugs  exported  to  unlisted  na- 
tions must  not  only  be  the  subject  of 
an  investigation  new  drug  exemption 
they  must  have  completed  the  phar- 
macological testing  phase  of  the  proc- 
ess. Fourth,  notice  of  intent  to  export 
to  unlisted  countries  must  not  only  be 
filed  with  the  Department  of  HHS  or 
Agriculture,  but  the  appropriate 
agency  is  required  to  publish  the 
notice  in  the  Federal  Register. 

Fifth,  the  bill  in  a  new  .section  3 
specifies  eight  countries  which  are 
deemed  to  meet  the  criteria  for  listing 
under  the  bill,  unless  FDA  within  90 
days  makes  a  finding  that  one  or  more 
should  not  qualify.  The  Agency  will 
then  proceed  to  consider  the  addition 
of  other  nations  to  the  list  as  the  bill 
provides.  The  nations  named  in  sec- 
tion 3  are  those  whose  regulatory 
agencies  are  highly  regarded  by  ex- 
perts in  the  field.  However,  the  exclu- 
sion of  a  country's  name  from  section 
3  is  not  meant  to  indicate  that  it 
should  not  be  added  thereafter  follow- 
ing review  by  FDA  of  the  particular 
regulatory  structure  and  operation.  It 
is  simply  felt  that  scrutiny  is  advisable 
for  nations  not  named  in  section  3 
before  adding  them  to  the  list. 

The  bill  will  undoubtedly  undergo 
additional  refinement  as  it  moves 
through  Congress.  I  feel  it  is  good  bill, 
and  I  encourage  my  fellow  Senators  to 
join  in  the  debate  on  the  important 
issues  it  raises. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  and  an  explanatory 
statement  and  analysis  be  inserted  in 
the  Record  at  the  conclusion  of  my  re- 
marks, as  well  as  the  statement  I  men- 
tioned earlier  on  the  adverse  impact  of 
existing  law. 


There  being  not  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2878 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  •Pharmaceutical 
Export  Amendments  of  1984.  " 

Sec.  2.  Section  801  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  381)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(e)(1)  A  drug  (including  a  biological  prod- 
uct) intended  for  human  or  animal  use 
which— 

••(A)  requires  approval  by  the  Secretary 
under  section  505  or  section  512.  or 

•(B)  requires  licensing  by  the  Secretary 
under  section  351  of  the  Public  Health  Serv- 
ice Act  or  the  Secretary  of  Agriculture 
under  the  Act  of  March  4.  1913  (known  as 
the  'Virus  Serum  Toxin  Act). 
before  it  may  be  shipped  in  interstate  com- 
merce for  export  to  a  foreign  country  and 
which  does  not  have  such  approval  or  li- 
ccn.se  may.  notwithstanding  such  section  or 
Act.  be  shipped  for  export  to  a  foreign  coun- 
try described  in  paragraph  (2)  if  the  drug 
meets  the  requirements  of  paragraph  (3). 

■•(2)(A)  A  foreign  country  to  which  a  drug 
may  be  exported  under  paragraph  (1)  is  a 
foreign  country— 

•■(i)  included  in  the  list  established  by  the 
Secretary  under  subparagraph  (B);  or 

••(ii)  any  other  foreign  country  if— 

■•(I)  the  drug  meets  the  requirements  of 
subparagraph  (C):  and 

■•(II)  the  government  of  the  other  foreign 
country  has  provided  documentation  that 
the  drug  may  be  lawfully  offered  for  sale  in 
such  country. 

■•(BMi)  The  Secretary  shall  establish  and 
keep  current  a  list  of  foreign  countries  to 
which  drugs  may  be  shipped  for  export 
under  subparagraph  (A)(i).  In  establishing 
and  keeping  current  such  list,  the  Secretary 
may.  in  his  discretion,  consult  with  experts 
in  the  field  of  drug  regulation.  The  first  list 
of  foreign  countries  to  which  such  shipment 
for  export  is  permitted  shall  include  these 
foreign  countries  which  are  determined  by 
the  Secretary  to  have  an  adequate  govern- 
mental health  authority  to  approve  drugs 
and  shall  be  established  before  the  expira- 
tion of  the  ninety-day  period  beginning  on 
the  date  of  enactment  of  this  subsection. 
The  Secretary  shall  provide  a  reasonable 
opportunity  for  public  comment  before  the 
list  is  published. 

••(ii)  The  Secretary  shall  add  a  foreign 
country  to  the  list  established  under  clause 
(i)  if  the  Secretary  determines  the  foreign 
country  has  an  adequate  governmental 
health  authority  to  approve  drugs,  and  the 
Secretary  shall  remove  a  foreign  country 
from  such  list  if  the  Secretary  determines 
that  the  foreign  country  does  not  have  an 
adequate  governmental  health  authority  to 
approve  drugs.  Any  addition  to  or  removal 
from  the  list  shall  be  promulgated  after  an 
opportunity  for  public  comment. 

••(C)  A  drug  may  be  shipped  for  export 
under  subparagraph  (A)(ii)  to  a  foreign 
country  which  is  not  included  in  the  list  es- 
tablished under  subparagraph  (B)  only  if— 

■•(i)  the  drug  is  approved  or  licensed  in  a 
foreign  country  included  in  the  list  estab- 
lished under  subparagraph  (B).  and  the  la- 
beling for  such  drug  which  is  approved  or  li- 
censed by  such  listed  foreign  country  is  to 
be  used  in  such  other  foreign  county  except 
for  translation  or  other  changes  made  to 


meet  legal  requirements  of  such  other  for- 
eign country  respecting  information  not  re- 
lated to  the  safety  or  effectiveness  of  the 
drug; 

•■(ii)  an  exemption  from  the  approval  or  li- 
censing requirements  described  in  para- 
graph (1)  exists  for  investigational  use  of 
the  drug  in  the  United  States  or  an  applica- 
tion for  such  approval  or  licensing  has  been 
submitted  or  approved  for  the  drug  and  has 
not  been  the  subject  of  final  action  by  the 
Secretary  or  the  Secretary  of  Agriculture 
denying,  withdrawing,  or  suspending  ap- 
proval or  licensing  on  the  basis  of  safety  or 
effectiveness  or  otherwise  banning  the  drug, 
or  the  Secretary  has  issued  a  notice  of  a  de- 
termination that  the  diseases  or  health  con- 
ditions for  which  the  drug  is  intended  exist 
in  such  other  foreign  country  but  not  in  the 
TJnited  States  and  such  notice  of  determina- 
tion has  not  been  withdrawn; 

■•(iii)  with  respect  to  any  drug  Intended 
for  human  use.  sufficient  Phase  I  clinical  in- 
vestigation has  been  completed  to  permit 
the  initiation  of  Phase  II  or  Phase  III  clini- 
cal studies,  as  those  phases  are  defined  by 
regulations  promulgated  by  the  Secretary; 
and 

■•(iv)  the  drug  is  not  the  subject  of  a  notice 
by  the  Secretary  or  the  Secretary  of  Agri- 
culture, issued  within  60  days  after  the 
notice  of  intent  to  ship  for  export  the  drug 
to  that  foreign  country  is  received  under 
paragraph  (3)(H)  (which  time  may  be  ex- 
tended an  additional  60  days  by  written 
notice  by  the  Secretary  or  the  Secretary  of 
Agriculture),  of  a  determination  that  the 
sale  of  the  drug  in  that  foreign  country  is 
contrary  to  its  public  health  and  safety. 

••(3)  A  drug  may  be  shipped  for  export  to  a 
foreign  country  under  paragraph  ( 1 )  only  if. 
in  addition  to  the  applicable  requirements 
of  paragraph  (2)— 

■•(A)  it  is  not  the  subject  of  final  action  by 
the  Secretary  or  the  Secretary  of  Agricul- 
ture denying,  withdrawing,  or  suspending 
approval  or  licensing  on  the  basis  of  safety 
or  effectiveness  or  otherwise  banning  the 
drug  or.  if  it  is  the  subject  of  such  action, 
the  Secretary  or  the  Secretary  of  Agricul- 
ture has  issued  a  notice  of  a  determination 
that  the  export  of  such  drug  is  justified  to 
promote  the  public  health  in  the  country  of 
import  because  of  particular  diseases  or 
health  conditions  in  the  country  of  import 
that  do  not  exist  in  the  United  States  and 
such  notice  of  determination  has  not  been 
withdrawn: 

■•(B)  it  is  not  the  subject  of  a  notice  by  the 
Secretary  or  the  Secretary  of  Agriculture  of 
a  determination  that  the  manufacture  of 
the  drug  in  the  United  States  for  export  is 
contrary  to  public  health  and  safety  in  the 
United  States; 

••(C)  it  is  not  the  subject  of  final  action  by 
the  governmental  health  authority  respon- 
sible for  approving  drugs  in  a  foreign  coun- 
try which  is  included  in  the  list  established 
under  paragraph  (2)(B)  determining  that 
the  drug  is  unsafe  or  ineffective  or,  if  it  is 
the  subject  of  such  action,  the  Secretary  or 
the  Secretary  of  Agriculture  has  issued  a 
notice  of  a  determination  that  the  export  of 
such  drug  is  justified  to  promote  the  public 
health  in  the  country  of  import  because  of 
particular  diseases  or  health  conditions  in 
the  country  of  import  that  do  not  exist  in 
the  country  which  made  the  determination 
that  the  drug  is  unsafe  or  ineffective  and 
such  notice  of  determination  has  not  been 
withdrawn: 

••(D)  it  accords  to  the  specifications  of  the 
foreign  purchaser: 
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••(E)  it  is  not  in  conflict  with  the  laws  of 
the  country  to  which  it  is  intended  for 
export; 

••(F)  it  is  labeled  on  the  outside  of  the 
shipping  package  that  it  is  intended  for 
export  and  is  not  approved  for  commercial 
marketing  in  the  United  States; 

••(G)  it  has  not  been  or  is  not  introduced 
or  offered  for  introduction  into  domestic 
commerce;  and 

••(H)  the  manufacturer  or  distributor  of 
the  drug  has  submitted  at  least  60  days 
prior  to  the  date  of  first  export  of  the  drug 
to  each  foreign  country,  to  the  Secretary  or 
the  Secretary  of  Agriculture  a  notice  of 
intent  to  export  which— 

■■(i)  descril)es  the  drug,  identifies  the  es- 
tablishment where  it  is  manufactured  for 
export,  and  states  that  the  drug  is  not  in 
conflict  with  the  laws  of  the  country  to 
which  it  is  intended  for  export;  and— 

■■(ii)  in  the  case  of  a  drug  to  be  exported 
to  a  foreign  country  not  included  in  the  list 
established  under  paragraph  (2)(B).  in- 
cludes a  copy  of  the  labeling  specified  in 
paragraph  (2)(C)(i)  which  is  approved  or  li- 
censed in  a  foreign  country  included  in  such 
list  and  a  copy  of  the  documentation  speci- 
fied in  paragraph  (2)(A)(ii)(II>  that  the  drug 
may  be  lawfully  offered  for  sale  in  such 
country. 

Within  30  days  of  the  receipt  of  any  such 
notice  of  intent  to  export  to  a  foreign  coun- 
try not  included  in  the  list  established 
under  paragraph  (2)(B).  the  Secretary  or 
the  Secretary  of  Agriculture  shall  publish  in 
the  Federal  Register  a  notice  of  such  receipt 
which  shall  describe  the  drug,  state  the 
country  to  which  the  drug  is  intended  for 
export,  and  specify  where  the  notice  of 
intent  to  export  may  be  examined. 

■•(4)  A  change  in  the  labeling  of  a  drug 
which  has  been  approved  or  licensed  as  de- 
scribed in  paragraph  ( 1 )  will  not  prevent  its 
export  to  a  foreign  country  if  the  change  is 
a  translation  or  other  change  made  to  meet 
the  legal  requirements  of  such  country  re- 
specting information  which  does  not  relate 
to  the  safety  or  effectiveness  of  the  drug. 

••(5)  The  Secretary  shall  establish  proce- 
dures for— 

••(A)  periodically  informing  foreign  gov- 
errvments  of  significant  regulatory  decisions, 
actions,  and  information  respecting  drugs  in 
the  United  States; 

•■(B)  periodically  sending  to  foreign  gov- 
ernments the  required  labeling  for  drugs  ap- 
proved or  licensed  by  the  Secretary  or  the 
Secretary  of  Agriculture;  and 

■•(C)  responding  prompfly  to  requests 
from  foreign  governments  for  available  in- 
formation on  any  drug  imported  from  the 
United  States. 

Under  such  procedures  no  foreign  govern- 
ment shall  be  furnished  any  information 
which  is  not  available  for  public  disclosure 
in  the  United  States." 

Sec.  3.  The  first  list  of  foreign  countries 
established  by  the  Secretary  of  Health  and 
Human  Services  under  section 

801(e)(2)(B)(i)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act.  as  added  by  section  2  of 
the  Pharmaceutical  Export  Amendments  of 
1984.  shall  include  the  following  foreign 
countries  unless  such  Secretary  determines 
that  one  or  more  of  such  foreign  countries 
does  not  have  an  adequate  governmental 
health  authority  to  approve  drugs:  Austra- 
lia. Canada.  Federal  Republic  of  Germany. 
Prance.  Japan.  Sweden.  Switzerland,  and 
United  Kingdom. 


Pharmaceutical  Export  Amendments  of 
1984— Explanatory  Statement 

These  amendments  are  designed  to  ad- 
dress an  anomaly  in  current  law.  which  pro- 
hibits United  States  manufacturers  from 
producing  important  pharmaceutical  prod- 
ucts in  this  country  for  export  prior  to  their 
approval  for  marketing  in  this  country  by 
the  Secretary  of  Health  and  Human  Serv- 
ices (HHS)  (who  has  delegated  this  author- 
ity to  the  Food  and  Drug  Administration 
(FDA))  or  the  United  States  Department  of 
Agriculture  (USDA).  American  companies 
must  therefore  produce  these  drugs  abroad 
for  distribution  to  worldwide  markets  where 
they  are  already  permitted  to  be  marketed. 
This  results  in  the  needless  export  of  Ameri- 
can technology  and  jobs,  without  any  corre- 
sponding public  health  benefits,  at  a  time  of 
increasing  worldwide  competition. 

The  need  for  these  amendments  is  par- 
ticularly acute  in  the  emerging  new  area  of 
biotechnology.  Important  drugs  produced 
through  recombinant  DNA  and  other  new 
biotechnology  techniques  must  be  manufac- 
tured abroad  for  sale  throughout  the  world 
until  they  are  approved  by  FDA  or  USDA. 
This  amendment  would  allow  the  technolo- 
gy and  jobs  to  remain  in  the  United  States 
by  permitting  manufacturers  to  export  such 
products,  under  carefully  limited  circum- 
stances, prior  to  FDA  or  USDA  approval  for 
domestic  use. 

statute  amended 

These  provisions  amend  section  801  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  21 
U.S.C.  381.  which  relates  to  the  effect  of 
that  statute  on  other  existing  laws. 

current  law  on  approval  or  licensing 
requirements  for  drugs 

Under  current  law.  three  separate  statutes 
are  involved  in  the  regulation  and  approval 
of  drugs  in  the  United  States.  Drugs  for 
human  and  animal  use  are  regulated  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
of  1938  (the  FD&C  Act).  21  U.S.C.  321  et 
seq.  Human  biological  products  are  regulat- 
ed under  the  Public  Health  Service  Act  (the 
PHS  Act).  42  U.S.C.  262.  Animal  biological 
products  that  move  in  interstate  commerce 
are  regulated  under  the  Act  of  Congress  of 
March  4,  1913.  relating  to  virus,  serum, 
toxin,  and  analogous  products  for  domestic 
animals  (the  VS&T  Act).  21  U.S.C.  151  et 
seq.  The  FD&C  Act  and  the  PHS  Act  are 
administered  by  HHS.  which  has  delegated 
that  authority  to  FDA.  The  VS&T  Act  is  ad- 
ministered by  USDA. 

Accordingly,  throughout  the  amendments 
reference  is  made  to  both  HHS  and  USDA. 
Each  would  retain  current  departmental  ju- 
risdiction over  the  respective  drug  products 
involved. 

current  law  on  export  or  drugs  not 

APPROVED  FOR  DOMESTIC  USE 

Under  section  801(d)  ( 1 )  of  the  FD&C  Act. 
21  U.S.C.  381(d)(1).  a  new  drug  or  new- 
animal  drug  may  not  be  exported  from  the 
United  States  until  it  has  been  approved  or 
licensed  by  FDA  or  USDA  for  use  in  the 
United  States.  In  contrast,  antibiotic  drugs 
for  human  use  not  approved  for  domestic 
use  adulterated  or  misbranded  drugs,  and 
drug  intermediates  may  be  exported  to  for- 
eign countries  where  they  are  permitted  to 
be  marketed  if  they  meet  the  specifications 
of  the  foreign  purchaser,  do  not  conflict 
with  the  foreign  law.  are  labeled  for  export, 
and  are  not  sold  in  domestic  commerce. 


SCOPE  OF  PRODUCTS  COVERED  BY  THE  EXPORT 
PROVISIONS  OF  THE  AMENDMENTS 

The  amendments  are  limited  specifically 
to  those  drugs  which,  under  current  law,  are 
prohibited  from  export  because  they  have 
not  been  approved  or  licensed  for  interstate 
distribution.  This  includes  two  types  of 
products.  First,  it  includes  those  products 
which  have  been  approved  under  specific 
conditions  and  with  specific  labeling  in  the 
United  States,  but  which  are  shipped  in  a 
different  form,  or  are  translated  or  labeled 
for  other  uses  or  in  different  ways,  for  dis- 
tribution abroad.  For  example,  it  would 
apply  to  a  new  drug  approved  in  the  United 
States,  whose  labeling  is  translated  into  a 
foreign  language  and  otherwise  is  changed 
to  meet  the  regulatory  requirements  and 
conditions  of  a  foreign  country  before  it  is 
exported.  It  would  also  apply  to  a  new  drug 
approved  in  final  dosage  form  in  the  United 
States,  but  which  is  shipped  abroad  in  any 
unfinished  form  which  FDA  regards  as  an 
unapproved  new  drug,  where  it  is  to  be  fur- 
ther processed  or  packaged  before  it  is  put 
into  final  dosage  form.  Second,  it  also  in- 
cludes those  products  which  are  not  yet  ap- 
proved under  any  conditions  in  the  United 
States,  and  which  are  thus  not  used  at  all  in 
this  country  or  are  used  only  for  investiga- 
tional purposes  in  this  country.  For  exam- 
ple, it  would  apply  to  a  new  drug  exported 
to  England,  in  partially  proces.sed.  bulk,  or 
finished  dosage  form,  for  investigational  or 
approved  uses  there  but  not  yet  approved 
for  any  use  in  the  United  States  and  thus 
not  used  at  all  in  this  country  or  limited  to 
investigational  use  in  this  country. 

The  amendments  apply  to  drugs  for  both 
human  and  animal  uses,  in  partially  proc- 
essed, bulk,  or  finished  dosage  form.  They 
include  biological  products  as  well  as  non- 
biological  products.  The  amendments  do  not 
apply,  however,  to  antibiotic  drugs  for 
human  use.  to  drug  intermediates,  or  to  any 
other  drugs  that  are  presently  allowed  to  be 
exported  under  section  801(d)(1)  of  the 
FD&C  Act.  All  of  these  products  remain 
subject  to  the  current  provisions  in  section 
801(d)(1)  of  the  FD&C  Act.  already  de- 
scribed above. 

EXPORT  OF  DRUGS  WITH  INSIGNIFICANT  LABEL- 
ING CHANGES  FOR  EXISTING  UNITED  STATES 
APPROVALS 

In  order  to  market  drugs  internationally 
in  an  economical  way  after  they  are  ap- 
proved or  licensed  in  the  United  States. 
United  States  manufacturers  need  to  ship 
them  abroad  with  labeling  that  meets  the 
requirements  of  the  country  of  import.  The 
labeling  approved  or  licensed  in  the  United 
States  must  be  translated  before  it  can  be 
used  in  any  foreign  country  where  foreign 
languages  are  used.  Foreign  customs  re- 
quirements and  other  foreign  laws  and  regu- 
lations also  frequently  require  additional 
minor  changes  in  labeling.  For  example,  a 
foreign  country  may  require  the  addition  of 
a  registration  number,  a  foreign  address,  or 
other  information  relating  uniquely  to  that 
country. 

All  of  these  labeling  changes  involve  vari- 
ations from  the  existing  United  States  ap- 
proval for  the  drug  and  thus  technically 
make  the  drug  illegal  and  ineligible  for 
export  under  current  law.  None  of  these  la- 
beling changes  results  in  the  drug  being 
unsafe  or  ineffective,  however,  nor  would  it 
be  wise  to  spend  scarce  FDA  or  USDA  re- 
.sources  on  approving  each  minor  labeling 
change  of  this  nature  before  a  drug  may  be 
exported. 


Accordingly,  the  amendments  provide 
that  a  drug  which  has  an  existing  United 
States  approval  or  license  may  be  exported 
where  the  only  change  relates  to  the  use  of 
labeling  which  is  translated  and  otherwise  is 
changed  only  to  comply  with  legal  require- 
ments of  the  foreign  country  involved  re- 
specting Information  not  relating  to  the 
safety  or  effectiveness  of  the  drug.  Only  la- 
beling changes  that  are  required  by  the  for- 
eign country  as  a  condition  before  importa- 
tion is  permitted  would  be  allowed  under 
this  provision.  In  order  to  qualify  for  the  ex- 
emption established  under  this  provision, 
such  labeling  changes  may  not  involve  the 
addition  of  indications  or  other  claims  not 
permitted  in  the  United  States,  or  the  dele- 
tion or  revision  of  warnings,  contraindica- 
tions, and  adverse  reactions  that  are  re- 
quired in  the  United  States,  or  any  other 
change  relating  to  safety  and  effectiveness. 
Under  this  provision,  it  is  intended  that  the 
basic  nature  of  the  labeling  approved  in  the 
United  States  will  remain  unchanged  when 
it  is  used  abroad. 

The  amendments  thus  assure  that,  when 
this  provision  is  invoked,  the  drug  and  its  la- 
beling abroad  will  be  the  same  as  the  drug 
and  its  labeling  as  approved  in  the  United 
States.  Under  these  very  limited  circum- 
stances, the  drugs  may  be  exported  with  the 
translated  and  revised  labeling  without  any 
further  regulatory  requirements.  Because 
the  foreign  labeling  remains  the  same  as  the 
United  States  labeling  in  all  respects  relat- 
ing to  safety  and  effectiveness,  there  is  no 
need  for  the  notification  requirements  and 
other  regulatory  controls,  described  below, 
that  are  imposed  under  these  amendments 
on  the  export  of  drugs  not  subject  to  United 
States  approvals  or  with  significant  changes 
from  United  States  approvals. 

EXPORT  OF  DRUGS  NOT  SUBJECT  TO  ONITED 
STATES  APPROVALS  OR  WITH  SIGNIFICANT 
CHANGES  FROM  UNITED  STATES  APPROVALS 

Not  all  drugs  exported  from  the  United 
States  are  or  can  be  shipped  in  a  form  or 
with  labeling  that  in  all  pertinent  respects 
follows  an  existing  approval  in  the  United 
States.  For  some,  there  is  no  final  action  in 
the  United  States  either  approving  or  disap- 
proving the  drug.  For  others,  the  United 
States  approval  is  different  than  the  ap- 
provals granted  in  major  foreign  countries 
which  have  their  own  sophisticated  drug  ap- 
proval process.  For  still  others,  the  drug 
must  be  shipped  abroad  in  an  unfinished 
form  that  is  regarded  by  FDA  as  an  unap- 
proved new  drug,  for  further  processing  and 
packaging.  In  all  of  these  instances,  greater 
regulatory  control  is  needed  to  provide  ade- 
quate assurance  that  unsafe  and  ineffective 
drugs  are  not  exported.  The  remainder  of 
the  amendments  is  devoted  to  providing 
that  assurance. 

Countries  to  which  export  is  permitted 
under  this  provision:  The  amendments  do 
not  permit  indiscriminate  export  of  such  un- 
approved drugs  to  all  foreign  countries. 
Export  of  these  drugs  is  carefully  limited. 
The  conditions  which  must  be  satisfied 
before  such  a  drug  may  be  exported  differ 
for  two  different  categories  of  foreign  coun- 
tries. All  of  the  applicable  conditions  must 
be  satisfied  before  export  is  permitted. 

First,  export  is  permitted  to  a  foreign 
country  included  on  a  list  established  and 
kept  current  by  HHS  of  foreign  countries 
which  have  an  adequate  governmental 
health  authority  to  approve  drugs.  In  com- 
piling the  initial  list  and  in  later  determin- 
ing whether  to  add  countries  to  it  or  to 
delete  countries  from  it.  HHS  may,  in  its 


discretion,  obtain  the  recommendations  of 
experts  on  foreign  drug  regulation. 

In  developing  the  initial  list,  it  is  expected 
that  HHS  will  first  give  attention  to  major 
nations  which  are  known  by  FDA  to  have 
well-established  drug  approval  processes.  To 
expedite  the  establishment  of  the  initial 
list,  the  amendments  specify  eight  foreign 
countries  that  have  been  identified  by  ex- 
perts in  the  field  of  drug  regulation  as  gen- 
erally recognized  as  having  sound  drug  regu- 
latory systems.  These  eight  countries  are  to 
be  included  in  the  initial  list  unless  HHS  de- 
termines that  one  or  more  of  them  does  not 
meet  the  criteria  for  such  listing.  This  ini- 
tial list  can  thus  be  established  rather 
quickly. 

No  such  list  could  be  expected  to  be  com- 
plete or  to  remain  static.  Accordingly,  the 
legislation  authorizes  HHS  to  amend  the  list 
from  time  to  time  after  it  is  established, 
either  to  add  countries  to  it  or  to  remove 
countries  from  it.  depending  upon  an  HHS 
determination  of  the  adequacy  of  govern- 
ment health  authorities  in  foreign  counties 
to  approve  drugs.  It  is  intended  that  HHS 
will  exercise  independent  judgment  as  to 
the  adequacy  of  government  health  authori- 
ties in  each  nation. 

The  amendments  purposely  do  not  estab- 
lish rigid  criteria  for  determining  what  for- 
eign health  authorities  should  be  considered 
adequate  to  approve  drugs.  It  is  intended 
that  those  authorities  be  concerned  with 
public  health  and  safety,  rather  than  with 
licensing  for  purposes  of  revenue  and  that 
they  have  the  capacity  to  review  significant 
issues  involving  the  safety  and  effectiveness 
of  drugs.  To  be  listed,  a  foreign  country 
must  have  in  place  both  regulatory  proce- 
dures sufficient  to  assure  adequate  scientific 
review  of  the  preclinical  and  clinical  studies 
relating  to  the  safety  and  effectiveness  of 
drugs  before  they  are  approved  for  market- 
ing, and  trained  personnel  wMth  sufficient 
scientific  knowledge  and  experience  to  im- 
plement those  procedures.  It  is  not  intended 
that,  to  be  listed,  a  foreign  country  must 
have  regulatory  authority  identical  to  FDA. 
because  the  regulatory  laws  and  administra- 
tive requirements  even  in  sophisticated 
countries  throughout  the  world  differ 
widely.  FDA^s  extensive  experience  with  for- 
eign regulatory  agencies,  assisted  by  the  rec- 
ommendation of  experts  where  appropriate, 
will  enable  HHS  to  exercise  sound  discretion 
in  establishing  and  revising  the  list. 

In  order  to  assure  that  the  amendments 
W'ill  go  into  effect  promptly,  they  provide 
that  the  initial  list  must  be  established  by 
HHS  within  90  days  after  the  date  of  enact- 
ment. It  is  expected  that  HHS  can  readily 
meet  this  deadline  for  a  number  of  major 
foreign  countries,  including  the  eight  coun- 
tries specified  in  the  legislation,  and  that 
those  which  require  a  slightly  longer  period 
can  be  acted  upon  a  short  while  later.  To 
make  certain  that  there  are  no  unnecessar- 
ily lengthy  and  complicated  procedures  for 
establishing  the  initial  list,  the  amendment 
allows  HHS  to  adopt  whatever  procedures  it 
concludes  to  be  appropriate  for  this  pur- 
pose. It  is  required  only  that  HHS  provide  a 
reasonable  opfjortunity  for  public  conunent 
prior  to  establishing  the  inital  list.  For  ex- 
ample. HHS  might  publish  a  notice  giving 
interested  persons  an  opportunity  to  com- 
ment on  the  eight  countries  specified  in  the 
legislation  and  to  suggest  other  appropriate 
foreign  countries  for  inclusion  on  the  initial 
list.  Thereafter,  any  amendment  of  the  list 
must  be  done  by  informal  notice-and-com- 
ment  rulemaking  under  5  U.S.C.  553. 

In  the  event  that  any  person  wisl.es  to 
contest  the  inclusion  or  exclusion  of  a  par- 


ticular foreign  country,  a  declaratory  judg- 
ment action  will  be  available  under  the  Ad- 
ministrative Procedure  Act.  HHS  must  be 
prepared  to  show  that  its  action  was  not  ar- 
bitrary or  capricious,  based  on  the  adminis- 
trative record  it  has  created  on  the  matter. 
Current  FDA  procedural  regulations  proper- 
ly recognize  that  any  person  is  affected  by. 
and  thus  has  standing  to  obtain  judicial 
review  of.  final  Agency  action  of  this 
nature. 

Second,  there  will  be  a  large  number  of 
foreign  countries  not  included  on  the  list  es- 
tablished by  HHS  but  to  which  export  of 
such  drugs  may  well  be  justified.  Because 
these  countries  have  not  been  determined  to 
have  their  own  adequate  governmental 
health  authority  to  regulate  such  drugs,  the 
amendments  impose  five  additional  require- 
ments for  export  to  such  countries.  These 
requirements  are  cumulative,  and  all  must 
be  satisfied  before  export  is  permitted  to  an 
unlisted  foreign  country. 

The  first  requirement  is  that  the  drug,  in- 
cluding its  labeling,  must  be  approved  or  li- 
censed in  at  least  one  of  the  foreign  coun- 
tries that  is  on  the  HHS  list,  thus  assuring 
that  at  least  one  adequate  foreign  regula- 
tory agency  has  reviewed  and  approved  it. 
Although  the  labeling  could  be  translated 
into  another  language  and  otheru'ise 
changed  to  meet  local  legal  requirements, 
contraindications,  warnings,  and  adverse  re- 
actions could  not  be  deleted,  and  indications 
or  other  claims  could  not  be  added,  because 
it  would  then  become  a  different  product 
than  was  approved  or  licensed  by  that  for- 
eign regulatory  agency. 

Under  well-established  judicial  precedent, 
the  term  'labeling"  has  very  broad  scope, 
and  includes  all  promotional  material  in  any 
way  accompanying  or  disseminated  with  the 
drug.  The  courts  and  FDA  have  determined 
that  labeling  need  not  be  attached  to  or 
shipped  with  the  drug,  as  long  as  it  is  associ- 
ated with  the  drug  when  the  drug  is  pre- 
scribed, purchased,  or  used.  For  example, 
any  submission  made  by  a  pharmaceutical 
company  to  a  compilation  of  drug  informa- 
tion for  use  by  physicians  and  other  health 
professionals,  comparable  to  the  Physicians 
Desk  Reference  in  this  country,  would  be 
considered  labeling  for  a  drug.  It  is  intended 
that  a  broad  interpretation  of  labeling 
apply  to  the  provisions  of  this  legislation. 

Prior  to  United  States  approval  of  a  drug, 
it  can  be  shipped  from  the  United  States  to 
an  unlisted  foreign  country  only  with  label- 
ing approved  in  a  particular  listed  foreign 
country.  The  drug  company  cannot  pick  and 
choose  among  various  portions  of  labeling 
approved  in  different  listed  foreign  coun- 
tries. The  company  must  decide  on  the  la- 
beling approved  in  a  particular  listed  for- 
eign country  and  follow  that  labeling  com- 
pletely (except  for  translation  and  any 
changes  required  by  local  law)  for  the  drug 
shipped  to  a  specific  unlisted  foreign  coun- 
try. 

After  United  States  approval  of  a  drug,  it 
can  be  shipped  from  the  United  States  to  an 
unlisted  foreign  country  in  one  of  two  dif- 
ferent ways.  First,  it  can  be  shipped  with 
the  labeling  approved  in  the  United  States 
(except  for  translation  and  any  changes  re- 
quired by  local  law).  Second,  it  can  be 
shipped  with  the  same  type  of  labeling  that 
could  be  used  if  there  were  no  United  States 
approval,  i.e..  the  labeling  approved  in  a 
particular  listed  foreign  country. 

Thus,  shipment  of  a  drug  from  the  United 
States  to  an  unlisted  foreign  country  is  care- 
fully controlled.  In  no  instance  can  labeling 
be  used  that  is  not  approved  either  in  the 
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United  States  or  in  a  foreigm  country  with 
an  adequate  governmental  health  authority 
to  approve  drugs. 

The  second  requirement  is  that  the  drug 
may  not  be  exported  to  any  country  not  on 
the  HHS  list  of  countries  with  an  adequate 
drug  regulatory  system,  unless  the  drug  is 
the  subject  of  an  investigational  exemption 
for  testing  being  conducted  in  the  United 
States  during  the  time  the  drug  is  being  ex- 
ported, or  an  application  has  been  submit- 
ted for  United  States  approval  or  licensing, 
or  HHS  has  determined  that  the  drug  may 
nonetheless  be  exported  because  of  particu- 
lar diseases  or  health  conditions,  in  the  spe- 
cific countries  to  which  the  drug  is  intended 
for  export,  that  do  not  exist  in  the  United 
States.  This  provision,  which  is  in  addition 
to  the  requirement  that  the  drug  be  ap- 
proved by  a  listed  foreign  country,  provides 
further  assurance  that  unsafe  or  ineffective 
drugs  will  not  be  exported  to  foreign  coun- 
tries that  do  not  have  their  own  adequate 
drug  approval  system.  For  example,  if  an 
IND  exists  for  a  human  drug,  under  which 
clinical  testing  is  being  conducted  in  the 
United  States.  FDA  is  already  exercising 
regulatory  surveillance  over  the  drug  and  is 
in  a  position  to  suspend  the  IND  (thus  also 
automatically  suspending  further  export  to 
unlisted  countries),  ban  export  of  the  drug 
to  unlisted  foreign  countries,  or  provide  rel- 
evant information  on  the  drug  to  unlisted 
foreign  countries,  under  appropriate  circum- 
stances. Similarly,  if  an  NDA  has  been  sub- 
mitted or  approved  in  the  United  States  for 
one  use  and  the  drug  has  been  approved  for 
other  uses  in  a  listed  foreign  country,  the 
existence  of  the  United  States  NDA  is  suffi- 
cient to  assure  adequate  knowledge  and  con- 
trol by  FDA  for  purposes  of  preventing  im- 
proper exports  under  this  amendment. 

The  IND  or  NDA  must  cover  the  United 
States  use.  but  need  not  cover  the  foreign 
shipments  as  well.  Nor  is  it  necessary  that 
the  uses  covered  by  the  IND  or  NDA  in  the 
United  States  specifically  involve  every 
aspect  of  the  uses  of  the  drug  abroad.  The 
general  requirement  of  a  United  States  IND 
or  NDA  is  sufficient  to  assure  that  adequate 
FDA  regulatory  surveillance  is  maintained 
over  the  drug  for  the  broad  purpose  of  pre- 
venting unwarranted  shipments  of  unsafe  or 
ineffective  products  to  unlisted  foreign 
countries.  The  IND  or  NDA  must  remain  in 
effect,  and  not  be  suspended,  revoked,  with- 
drawn or  otherwise  become  inactive,  to  sat- 
isfy this  requirement. 

On  occasion,  drugs  will  be  useful  in  for- 
eign countries  but  are  not  needed  in  this 
country.  Major  tropical  diseases  still  afflict 
millions  abroad  but  have  no  counterpart 
here  and  thus  drugs  for  their  control  would 
not  be  subject  to  an  IND  or  NDA  in  the 
United  States.  Under  these  circumstances. 
HHS  may  make  a  determination  that  export 
is  permitted  to  specified  unlisted  foreign 
countries,  even  though  there  is  no  IND  or 
NDA  here,  because  of  the  unique  foreign 
diseases  or  health  conditions  that  justify  a 
different  benefit/risk  ratio  in  those  particu- 
lar countries.  That  determination  may  be 
withdrawn,  which  would  result  in  an  imme- 
diate ban  on  export. 

The  third  requirement  is  that,  before  a 
human  drug  may  be  exported  to  an  unlisted 
foreign  country,  sufficient  Phase  I  clinical 
investigation  must  be  completed  to  permit 
initiation  of  Phase  II  of  Phase  III  clinical 
studies.  Current  and  proposed  new  FDA  reg- 
ulations define  these  phases  and  thus  no  ad- 
ditional regulations  will  be  needed  under 
this  provision. 

The  required  Phase  I  investigation  may  be 
undertaken  anywhere  in  the  world,  as  long 


as  it  is  of  sufficient  quantity  and  quality  to 
permit  the  initiation  of  Phase  II  or  Phase 
III  studies  under  FDA  requirements.  The 
provision  does  not  require  that  all  Phase  I 
investigation  be  completed,  however,  be- 
cause clinical  investigation  is  an  ongoing 
process  and  some  aspects  of  Phase  I  testing 
might  be  continued  or  reinstituted  long 
after  Phase  II  or  Phase  III  testing  is  permit- 
ted or  begun.  Where  an  IND  for  Phase  II  or 
Phase  III  has  become  effective,  of  course,  or 
where  an  NDA  had  been  submitted,  this  re- 
quirement would  clearly  be  met. 

The  fourth  requirement  is  that  the  drug 
may  not  be  exported  to  any  country  not  on 
the  HHS  list  of  countries  with  an  adequate 
drug  regulatory  system  if  FDA  or  USDA  de- 
termines that  the  .sale  of  the  drug  in  that 
country  is  contrary  to  its  public  health  and 
safety.  Any  such  determination  relating  to 
particular  unlisted  foreign  countries  to 
which  export  is  prohibited  must  be  made  by 
FDA  or  USDA  within  60  days  after  receipt 
of  the  required  notice  of  intent  to  export  to 
that  country,  but  either  agency  may  extend 
that  time  period  for  an  additional  60  days 
by  written  notice  if  further  time  is  needed 
to  review-  the  matter  and  make  a  decision.  A 
drug  that  is  acceptable  for  marketing  in 
more  sophisticated  countries  might  present 
a  risk  to  public  health  and  .safety  in  under- 
developed countries.  For  example,  a  drug  in 
powder  form,  which  required  mixing  with 
water  just  prior  to  administration,  could 
present  a  hazard  in  these  specific  countries 
where  the  local  water  is  contaminated.  This 
provision  assures  that  FDA  and  USDA  can 
prevent  exportation  to  particular  foreign 
countries  not  included  on  the  HHS  list 
where  marketing  is  determined  to  be  con- 
trary to  the  public  health  and  safety  in 
those  countries. 

The  fifth  requirement  is  that  a  responsi- 
ble official  of  the  government  of  the  unlist- 
ed foreign  country  to  which  the  drug  is  ex- 
ported must  provide  written  documentation 
that  the  drug  may  lawfully  be  offered  for 
sale  in  the  country.  The  exporter  must 
submit  this  documentation  to  PDA  or 
USDA  as  part  of  its  notice  of  intent  to 
export  the  drug. 

These  provisions,  together  with  the  limi- 
tations on  the  types  of  drugs  permitted  to 
be  exported,  will  assure  that  indiscriminate 
Exportation  of  inappropriate  products 
cannot  occur. 

Limitations  on  drugs  permitted  to  be  ex- 
ported under  this  provision:  The  amend- 
ments impose  eight  separate  limitations 
upon  the  drugs  that  are  permitted  to  be  ex- 
ported, in  order  to  protect  foreign  countries 
against  the  importation  of  unsafe  or  ineffec- 
tive products  and  to  protect  the  United 
States  against  diversion  of  unapproved 
products  into  domestic  channels  or  signifi- 
cant domestic  health  and  safety  problems. 
These  limitations  incorporate  and  expand 
upon  the  limitations  already  contained  in 
Section  SOKdXl)  of  the  FD&C  Act.  These 
limitations  are  cumulative,  and  all  must  be 
satisfied  before  export  is  permitted  to  any 
foreign  country. 

First,  no  such  drug  may  be  exported  if  it  is 
banned  in  the  United  States  (i.e..  if  approval 
or  licensing  is  denied,  withdrawn,  or  sus- 
pended, or  the  drug  is  otherwise  banned), 
unless  FDA  or  USDA  determines  that  it  is 
nonetheless  eligible  for  export  to  promote 
the  public  health  in  the  countries  of  import 
because  of  particular  diseases  or  health  con- 
ditions abroad  that  do  not  exist  in  the 
United  States.  Final  action  by  FDA  remov- 
ing a  new  drug  from  the  market  in  the 
United   States   on    the    ground    that    it    is 


unsafe  or  ineffective  will,  for  example,  pre- 
clude its  export. 

Under  the  legislation,  a  drug  never  mar- 
keted or  used  for  investigational  purposes  in 
this  country  may  be  made  here  and  export- 
ed to  a  country  on  the  HHS  list,  but  not  to 
an  unlisted  country  unle.ss  HHS  made  a  spe- 
cial determination  that  unique  conditions  in 
particular  foreign  countries  justify  such 
export  on  public  health  grounds.  Moreover, 
if  FDA  or  USDA  were  to  determine  that 
such  a  drug  presented  a  health  hazard  in  a 
country  on  the  HHS  list,  they  could  take 
action  under  this  amendment  to  assure  that 
the  residents  of  those  foreign  countries  are 
protected  as  well.  EDA  or  USDA  could  re- 
quest that  export  voluntarily  stop  and  could 
fully  inform  the  relevant  foreign  regulatory 
agencies  so  that  tho.se  agencies  could  take 
their  own  appropriate  action.  In  an  emer- 
gency. FDA  or  USDA  could  immediately 
issue  a  regulation  banning  the  product  in 
the  United  States,  even  if  it  were  not  mar- 
keted or  used  for  investigational  purposes 
here,  in  which  case  the  product  could  no 
longer  be  exported  from  the  United  States 
even  to  a  listed  foreign  country.  Thus,  the 
amendment  provides  adequate  authority  for 
the  United  States  to  satisfy  its  ethical  obli- 
gations to  foreign  countries  without  unnec- 
essarily olwtructing  foreign  commerce. 

In  some  instances.  FDA  may  allow  a  man- 
ufacturer to  withdraw  a  pending  NDA  for  a 
drug  rather  than  make  a  formal  determina- 
tion denying  the  NDA.  or  may  allow  a  man- 
ufacturer to  withdraw  a  marketed  drug 
from  distribution  rather  than  make  a 
formal  determination  withdrawing  the 
NDA.  These  administrative  short-cuts  have 
the  desired  con.sequences  of  preventing  or 
stopping  marketing  in  this  country,  and 
should  have  the  same  consequences  abroad. 
It  is  intended  that  FDA  pay  particular  at- 
tention to  the  consequence  of  such  volun- 
tary withdrawals  when  the  drug  is  also 
being  exported  under  this  legislation.  It  is 
not  intended  that  manufacturers  be  permit- 
ted to  evade  the  conditions  of  this  legisla- 
tion by  voluntary  withdrawal  where  the 
drug  pcses  a  threat  to  health  and  safety. 
FDA  should  consider  appropriate  steps  (in- 
cluding seeking  voluntary  suspension  of 
export,  or  action  formally  to  deny,  with- 
draw, or  suspend  approval)  in  such  a  case. 
Of  course,  the  requirement  of  an  effective 
IND  for  FDA  action  waiving  that  require- 
ment) would  continue  to  apply  even  where 
the  manufacturer  voluntarily  withdrew  a 
pending  NDA. 

During  the  course  of  FDA  and  USDA 
review  of  new  drugs,  applications  and  peti- 
tions are  frequently  declared  incomplete 
and  additional  testing  is  rountinely  re- 
quired. Drug  approval  in  this  country  is.  in 
short,  a  continuous  process  of  negotiation. 
Only  a  final  action  by  FDA  or  USDA  deter- 
mining a  drug  to  be  unsafe  or  ineffective 
would  be  sufficient  to  trigger  the  ban 
against  exportation. 

Similarly.  FDA  and  USDA  routinely 
impose  numerous  restrictions  on  the  ap- 
proval or  licensing  of  such  drugs.  For  exam- 
ple, many  of  these  drugs  are  limited  to  pre- 
scription sale,  and  all  are  limited  to  sale 
with  the  specific  labeling,  in  English,  ap- 
proved by  the  regulatory  agencies  in  this 
country.  Many  of  these  restrictions  are  in- 
appropriate for  foreign  distribution,  and 
thus  none  is  sufficient  to  trigger  an  auto- 
matic ban  of  export  under  the  amendment. 

Even  where  a  drug  is  banned  in  the 
United  States,  it  may  nonetheless  be  useful 
abroad.  Medical  and  agricultural  conditions 
in  many  countries  are  different  from  those 
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in  the  United  States.  Accordingly,  the 
amendment  authorizes  FDA  and  USDA  to 
permit  exportation  where  they  determine 
that  a  particular  drug  is  useful  to  promote 
the  public  health  in  foreign  countries  even 
though  not  in  this  country. 

In  most  situations,  a  drug  found  to  be 
unsafe  or  ineffective  by  PDA  would  similar- 
ly be  unsafe  or  ineffective  abroad.  The  au- 
thority of  FDA  or  USDA  to  permit  export 
in  spite  of  a  United  States  ban  is  intended  to 
cover  only  those  instances  where  different 
medical  conditions  abroad  justify  the  use  of 
drugs  not  needed  in  the  United  States.  For 
example,  drugs  for  tropical  diseases  that  do 
not  exist  in  the  United  States  cannot  be  ap- 
proved as  safe  and  effective  for  use  here  but 
are  urgently  needed  in  many  other  parts  of 
the  world,  and  particularly  in  the  develop- 
ing countries.  This  provision  will  assure  that 
such  drugs  can  be  made  available  without  at 
the  same  time  permitting  the  export  of 
drugs  that  would  not  be  safe  and  effective 
abroad.  If  FDA  or  USDA  initially  permits 
export  under  this  exception  and  then  later 
withdraws  that  permission,  export  will  be 
required  to  cease  immediately. 

Second,  no  such  drug  .may  be  exported  if 
FDA  or  USDA  determines  that  the  manu- 
facture of  the  drug  in  the  United  States  for 
export  is  contrary  to  public  health  and 
safety  in  this  country.  Such  a  drug  could, 
for  example,  threaten  the  health  of  work- 
ers. Similarly,  if  it  were  subject  to  abuse  and 
substantial  quantities  were  diverted  into  il- 
legitimate trade  in  domestic  commerce,  or  if 
FDA  or  USDA  determined  that  United 
States  residents  were  in  any  other  way 
threatened  with  a  risk  to  health  and  safety, 
manufacture  of  or  export  could  be  prohibit- 
ed under  the  amendment. 

Third,  no  such  drug  may  be  exported  if  it 
is  banned  in  one  of  the  listed  foreign  coun- 
tries (i.e.,  if  the  govermental  health  author- 
ity responsible  for  approving  drugs  in  the 
listed  foreign  country  issues  a  final  determi- 
nation that  the  drug  is  unsafe  or  ineffec- 
tive), unless  FDA  or  USDA  determines  that 
it  is  nonetheless  eligible  for  export  to  pro- 
mote the  public  health  in  other  foreign 
countries  because  of  particular  diseases  or 
health  conditions  in  those  other  foreign 
countries  that  do  not  exist  in  the  particular 
listed  country  that  made  the  adverse  deter 
mination.  This  provision  is  consistent  with 
the  first  limitation  on  drugs  permitted  to  be 
exported  under  the  legislation,  which  for- 
bids export  of  any  drug  banned  in  the 
United  States.  It  is  intended  to  be  interpret- 
ed and  applied  in  the  same  way. 

In  some  foreign  countries,  however,  drug 
regulatory  decisions  are  made,  under  the 
controlling  statutes,  on  grounds  other  than 
simple  safety  and  effectiveness.  Some  laws 
provide,  for  example,  that  no  drug  may  be 
approved  unless  it  has  tieen  shown  to  be 
safer  or  more  effective  than  already-market- 
ed drugs.  Denial  of  approval  on  these 
grounds  would  not  invoke  this  provision. 
This  limitation  is  intended  to  apply  only 
where  a  determination  is  made  that  the 
drug,  in  and  of  itself,  is  either  unsafe  or  in- 
effective. 

Fourth,  any  such  drug  must  meet  the 
specifications  of  the  foreign  purchaser.  This 
is  currently  a  requirement  under  the  FD&C 
Act,  and  is  retained  without  change.  By  as- 
suring compliance  with  foreign  specifica- 
tions, compliance  with  all  foreign  laws  and 
regulations  is  facilitated. 

Fifth,  any  such  drug  must  not  conflict 
with  the  laws  of  the  country  to  which  it  is 
intended  for  export.  This  is  also  currently  a 
requirement  under  the  FD&C  Act.  and  is  re- 


tained without  change.  It  assures  that  drugs 
may  not  be  dumped  abroad  in  violation  of 
foreign  law. 

Sixth,  any  such  drug  must  be  labeled  on 
the  outside  of  the  shipping  package  that  it 
is  intended  for  export  and  that  it  is  not  ap- 
proved for  commercial  marketing  in  the 
United  States.  This  expands  upon  the  provi- 
sion in  current  law,  which  requires  that  the 
shipping  package  be  labeled  that  it  is  in- 
tended for  export.  It  assures  that  drugs  to 
be  exported  will  not  be  confused  with  do- 
mestic products  and  thus  will  not  inadvert- 
ently enter  domestic  trade.  If  drugs  intend- 
ed for  export  are  shipped  between  United 
States  facilities  prior  to  export,  this  provi- 
sion will  apply  throughout  their  processing 
in  this  country  to  make  certain  that  their 
final  destination  is  made  clear.  It  also  ad- 
vises foreign  customs  officials  and  purchas- 
ers about  the  status  of  the  drug  in  the 
United  States. 

Seventh,  the  specific  drugs  being  exported 
may  not  have  been,  and  may  not  be,  intro- 
duced or  offered  for  introduction  into  do- 
mestic commerce.  This  is  also  a  requirement 
of  current  law.  and  is  retained  without 
change.  All  of  the  drugs  subject  to  this 
amendment  are.  by  definition,  not  approved 
or  licensed  for  domestic  commerce  and  thus 
may  not  be  distributed  interstate  in  this 
country  except  for  investigational  purposes. 
Eighth,  every  such  drug  must,  at  least  60 
days  prior  to  the  first  export  to  a  particular 
foreign  country,  be  the  subject  of  a  notice 
of  intent  to  export,  submitted  by  the  manu- 
facturer or  distributor  to  FDA  or  USDA. 
The  notice  must  describe  the  drug,  identify 
the  establishment  where  it  is  manufactured, 
and  state  that  the  drug  does  not  conflict 
with  the  laws  of  the  country  to  which  it  is 
intended  for  export. 

This  will  assure  FDA  and  USDA  prior  no- 
tification that  a  particular  drug  is  being  ex- 
ported to  a  particular  foreign  country. 
Those  agencies  will  then  have  an  opportuni- 
ty to  inspect  the  manufacturing  establish- 
ment, if  there  is  any  reason  to  do  so.  and  to 
take  any  other  action  that  might  be  appro- 
priate. If  either  agency  concluded,  for  exam- 
ple, that  the  manufacture  of  the  drug  for 
export  presented  a  significant  risk  to  the 
health  and  safety  of  residents  of  the  United 
States  or  of  foreign  countries  not  on  the 
HHS  list,  export  could  be  prohibited.  If 
either  agency  had  information  about  the 
drug  that  would  be  useful  to  foreign  coun- 
tries for  purposes  of  regulation,  FDA  would 
have  an  opportunity  to  disseminate  that  in- 
formation abroad  in  accordance  with  the 
provisions  described  below. 

This  provision  dovetails  with  the  existing 
notification  requirements  of  the  Drug  List- 
ing Act  of  1972,  codified  in  section  510  of 
the  FD&C  Act,  21  U.S.C.  360.  Every  drug 
manufacturer  is  presently  required  to  be 
registered  with  FDA  even  if  it  engages 
solely  in  intrastate  commerce.  USDA  licens- 
ing satisfies  this  requirement  for  products 
subject  to  the  VS&T  Act.  Every  registered 
manufacturer  is  also  required  to  list  with 
FDA  each  drug  introduced  for  commercial 
distribution.  Such  lists  are  required  to  be 
updated  twice  each  year.  The  listing  must 
contain  a  reference  to  the  authority  for  the 
marketing  of  the  product  and  a  copy  of  all 
labeling.  The  existing  provision  does  not  dis- 
tinguish between  products  marketed  in  do- 
mestic or  in  foreign  commerce,  and  thus 
would  apply  to  any  drug  shipped  abroad  for 
commercial  distribution  under  this  amend- 
ment. 

These  existing  provisions  require  drug  list- 
ing to  be  updated  only  every  six  months. 


and  do  not  apply  to  drugs  solely  for  investi- 
gational use.  Thus,  the  notification  provi- 
sion in  this  amendment  assures  that  export- 
ed drugs  will  not  fall  between  the  cracks. 
FDA  and  USDA  will  be  able  to  coordinate 
the  new  notification  procedures  for  export- 
ed drugs  with  the  existing  notification  pro- 
cedures for  all  other  drugs. 

For  exports  to  an  unlisted  country,  the 
notice  must  include  the  approved  labeling 
from  a  listed  foreign  country  on  which  the 
labeling  in  the  unlisted  country  must  be 
based,  and  a  copy  of  the  documentation 
that  the  drug  may  be  lawfully  marketed  in 
the  unlisted  country.  This  will  provide  addi- 
tional assurance  that  exports  to  unlisted 
countries  are  in  full  compliance  with  the 
strict  limitations  imposed  by  the  amend- 
ment. 

Within  30  days  after  receiving  a  notice  of 
intent  to  export  to  an  unlisted  country. 
FDA  or  USDA  must  publish  in  the  Federal 
Register  a  notice  of  such  receipt.  That  Fed- 
eral Register  notice  must  describe  the  drug, 
state  the  country  of  import,  and  specify 
where  the  notice  of  intent  to  export  may  be 
examined.  Thus,  the  notice  will  be  required 
to  contain  only  very  brief  information,  but 
it  will  be  sufficient  to  provide  public  notifi- 
cation of  the  export  of  unapproved  drugs  to 
unlisted  countries. 

This  public  notification  provides  an  im- 
portant opportunity  for  broad  public  par- 
ticipation in  the  scrutiny  of  the  export  of 
such  drugs.  The  public  notification  must 
occur  at  least  30  days  before  the  time  ex- 
pires for  PDA  or  USDA  to  exercise  its  veto 
authority  to  prohibit  the  export  of  a  drug  to 
an  unlisted  foreign  country  as  contrary  to 
its  public  health  and  safety.  Any  individual 
would  thus  have  at  least  30  days  to  request 
FDA  or  USDA  to  exercise  that  authority  or 
to  extend  the  time  for  consideration  by  an- 
other 60  days.  In  addition,  unlisted  foreign 
countries  may  rely  on  the  Federal  Register 
notifications  to  keep  apprised  of  United 
States  exports  of  unapproved  drugs.  This 
public  process  will  greatly  facilitate  the 
proper  implementation  and  enforcement  of 
the  amendments  and  prevent  their  abuse  or 
violation. 

Notifications  under  this  amendment  may, 
in  some  instances,  contain  confidential  com- 
mercial information  about  drugs.  The  confi- 
dentiality of  any  such  information  will  be 
governed  by  the  existing  provisions  regard- 
ing public  disclosure  under  current  law. 

ENFORCEMENT  OF  THE  AMENDMENTS 

Under  existing  law.  FDA  has  inspection 
authority  to  investigate  compliance  with 
the  FD&C  Act  and  enforcement  authority 
to  bring  seizure  or  injunction  actions,  or  to 
institute  criminal  prosecution,  for  any  viola- 
tion of  the  FD&C  Act.  USDA  has  compara- 
ble criminal  authority.  This  amendment 
permits  export  of  drugs  as  an  exception  to 
the  requirements  for  domestic  drugs.  If  all 
of  the  conditions  established  by  these 
amendments  for  export  of  particular  drugs 
are  not  met,  the  exemption  for  export 
would  be  inapplicable  and  any  export  would 
automatically  represent  a  violation  of  the 
existing  drug  provisions  of  the  FD&C  Act 
and  thus  would  be  subject  to  the  existing 
civil  and  criminal  penalties  under  the  FD&C 
Act.  If.  for  example,  a  drug  that  is  subject 
to  these  amendments  were  exported  to  a 
foreign  country  that  did  not  meet  the  condi- 
tions of  these  amendments,  or  if  a  product 
that  is  not  eligible  for  export  (because,  for 
example,  it  was  banned  in  the  United 
States,  or  it  was  not  the  subject  of  the  re- 
quired notice  of  intent  to  export,  or  improp- 
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er  labeling  was  used)  were  nonetheless  ex- 
ported. FDA  could  determine  the  violation 
through  its  customary  inspection  of  drug 
manufacturers  (which  is  required  by  current 
law  to  occur  at  least  once  every  two  years), 
through  complianls.  or  in  other  ways.  The 
responsible  individuals  would  be  subject  to 
criminal  prosecution,  the  company  and  indi- 
viduals would  be  subject  to  an  injunction, 
and  any  drug  intended  for  illegal  export 
would  be  subject  to  seizure.  Thus,  no  inde- 
pendent inspection  or  enforcement  provi- 
sions are  required  to  assure  adequate  com- 
pliance with  these  amendments.  The  cur- 
rent FD&C  Act  enforcement  provisions 
automatically  apply. 

NEW  REQUIREMENTS  FOR  DISSEMINATION  OF 
IMPORTANT  REGULATORY  INFORMATION 

Cooperation  among  regulatory  agencies 
responsible  for  drugs  throughout  the  world 
has  increased  substantially  in  the  past  10 
years.  The  World  Health  Organization  has 
established  a  drug  certification  scheme.  The 
United  Nations  has  circulated  a  list  of  drugs 
withdrawTi  from  use  throughout  the  world 
since  1963.  FDA  meets  regularly  with  its 
counterpart  agencies  in  England  and 
Canada,  and  has  sponsored  a  meeting  with 
all  foreign  counterpart  agencies  to  discuss 
cooperative  efforts.  These  amendments  rec- 
ognize and  reinforce,  such  efforts  directed 
at  drug  information  dissemination  and  coop- 
eration. 

Under  the  amendments.  HHS  (which 
would  undoubtedly  delegate  the  authority 
to  FDA)  is  required  to  establish  procedures 
to  accomplish  three  objectives  in  this  area. 

First.  FDA  must  periodically  inform  for- 
eign governments  of  significant  regulatory 
decisions,  actions,  and  information  respect- 
ing drugs,  it  is  intended  that  such  reports  be 
sent  immediately  when  there  is  an  emergen- 
cy or  other  urgent  need  for  communication 
as  well  as  on  a  regular  schedule  for  more 
routine  information.  If.  for  example.  FDA 
were  to  discover  a  major  new  adver.se  reac- 
tion or  side  effect  caused  by  a  drug  which 
raised  significant  safety  concerns  and  took 
appropriate  regulatory  action  in  the  United 
States,  it  would  immediately  notify  foreign 
goverrunents  so  that  any  appropriate  regu- 
latory action  could  also  be  taken  by  them. 

Where  appropriate,  rather  than  sending 
drug  regulatory  information  directly  to  each 
foreign  country,  the  FDA  procedures  could 
provide  for  its  dissemination  through  pro- 
grams established  by  the  World  Health  Or- 
ganization (WHO)  for  distributing  impor- 
tant drug  information  throughout  the 
world,  in  order  to  coordinate  American  in- 
formation with  broader  international  educa- 
tional and  regulatory  efforts.  If.  for  exam- 
ple. FDA  were  to  conclude  that  a  drug  is 
unsafe  or  ineffective  for  one  indication  and 
took  appropriate  regulatory  action  in  the 
United  States,  although  it  remained  safe 
and  effective  for  another  indication  and 
therefore  should  not  be  banned,  the  Agency 
might  conclude  to  make  that  information 
available  abroad  through  the  WHO.  Com- 
munications of  this  type  will  allow  foreign 
countries  to  consider  regulatory  action  de- 
signed to  protect  their  own  citizens,  regard- 
less of  where  the  drug  is  manufactured. 

Second.  FDA  must  periodically  send  to 
foreign  governments  the  required  labeling 
for  drugs  approved  or  licensed  in  this  coun- 
try following  enactment  of  this  legislation. 
This  official  labeling  establishes  all  the  re- 
strictions and  limitations  imposed  by  FDA 
and  USDA  for  the  products  involved.  By  re- 
ferring to  this  lat}eling.  foreign  governments 
will  have  available  the  latest  determinations 
by  the  official  United  States  agencies  relat- 


ing to  .safety  and  effectiveness  of  these 
products.  They  can  then  compare  this  infor- 
mation with  the  labeling  on  drugs  marketed 
in  their  own  country,  regardless  of  where 
they  are  manufactured,  and  take  any  appro- 
priate action  they  may  conclude  to  be  war- 
ranted under  the  circumstances. 

For  prescription  drugs,  this  requirement 
would  be  satisfied  by  furnishing  the  pack- 
age insert  approved  by  FDA.  It  is  necessary 
to  send  only  the  piece  of  approved  labeling 
that  forms  the  basis  of  the  FDA  or  USDA 
approval,  not  related  labeling  that  may  also 
be  used  for  the  drug.  Changes  in  labeling 
need  be  sent  only  if  they  are  significant. 
The  official  labeling  for  drugs  approved 
prior  to  this  legislation  is  already  easily 
available  to  foreign  countries  through  com- 
pilations such  as  the  Physicians  De.sk  Refer- 
ence and  thus  is  not  required  to  be  sent 
under  this  provision.  As  with  the  dissemina- 
tion of  other  drug  regulatory  information, 
the  FDA  procedures  may  provide  for  the 
use  of  established  WHO  programs  to  distrib- 
ute labeling  information,  rather  than  send- 
ing it  directly  to  each  foreign  country, 
where  that  is  appropriate. 

Third.  FDA  must  respond  promptly  to  re- 
quests from  foreign  governments  for  infor- 
mation about  any  drug  imported  from  the 
United  States.  FDA  may.  for  example,  have 
in  its  possession  information  that  would 
help  foreign  countries  make  better  regula- 
tory determinations  about  .such  products. 

The  amendments  make  dear  that  infor- 
mation which  is  protected  from  public  dis- 
closure in  the  United  States  may  not  be  fur- 
nished either  orally  or  in  writing  to  foreign 
governments.  It  is  important  to  assure  that 
American  technology  is  protected,  and  is 
not  given  away  to  foreign  competitors.  Only 
information  that  could  be  made  publicly 
available  in  the  United  States  can  be  dis- 
closed to  foreign  governments. 

Unlike  the  export  provisions  of  the 
amendments,  which  apply  only  to  those 
drugs  that  are  presently  prohibited  from 
export  because  they  are  not  approved  or  li- 
censed in  the  United  States,  the  informa- 
tion dissemination  provisions  apply  broadly 
to  all  drugs.  Thus,  they  provide  a  major  new- 
effort  at  international  regulatory  coopera- 
tion and  dissemination  of  information. 

EFFECTIVE  DATE 

The  amendments  would  be  effective  upon 
enactment.  The  export  provisions  of  the 
amendments  would  be  effective  90  days 
after  enactment,  the  date  by  which  the  list 
of  foreign  countries  must  be  established  by 
HHS. 

Pharmaceutical  Export  Amendments  of 
1984— Analysis 

This  bill  amends  section  801  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act.  21  U.S.C. 
381.  which  relates  to  the  effect  of  that  stat- 
ute on  exports.  It  adds  a  new  subsection  (e). 
designed  to  allow  the  export  of  drugs  per- 
mitted by  foreign  countries  to  be  marketed 
abroad  but  not  approved  for  use  in  the 
United  States,  without  allowing  the  dump- 
ing of  urusafe  or  ineffective  products  on  for- 
eign countries. 

Paragraph  (e)(1)  provides  that  any  drug 
required  to  be  approved  or  licensed  by  the 
Secretary  of  Health  and  Human  Services 
(HHS)  or  the  Secretary  of  Agriculture 
(USDA)  prior  to  export,  but  not  so  approved 
or  licensed,  may  be  exported  to  a  foreign 
country  described  in  paragraph  (2)  if  the 
drug  meets  the  requirements  of  paragraph 
(3). 


Paragraph  (e)(2)  describes  the  two  catego- 
ries of  foreign  countries  to  which  export  of 
such  drugs  is  permitted. 

Subparagraph  (2)(Ai  provides  that  any 
such  drug  may  be  exported  to  a  foreign 
country  listed  by  HHS  under  subparagraph 
(B)  as  a  country  which  has  an  adequate  gov- 
ernmental health  authority  to  approve  such 
drugs,  or  to  any  other  foreign  country  if  the 
drug  meets  the  requirements  of  subpara- 
graph (C)  and  the  government  of  the  coun- 
try of  import  has  provided  documentation 
that  the  drug  may  be  lawfully  offered  for 
sale  in  such  country. 

Subparagraph  (2)(B)  provides  that  the  ini- 
tial list  of  foreign  countries  with  an  ade- 
quate drug  regulatory  system  must  be  estab- 
lished within  90  days  of  the  enactment  of 
the  legislation,  and  may  subsequently  be 
amended  to  add  or  delete  countries. 

Subparagraph  (2)(C)  provides  that  any 
such  drug  may  be  exported  to  an  unlisted 
foreign  country  if  each  of  the  following  four 
conditions  is  met. 

First,  the  drug  must  be  approved  or  li- 
censed in  at  least  one  of  the  listed  foreign 
countries,  and  the  approved  or  licensed  la- 
beling must  not  be  changed  except  for 
translation  and  other  changes  that  are  re- 
quired to  be  made  to  meet  local  legal  re- 
quirements in  the  nonlisted  country  respect- 
ing information  not  related  to  the  safety  or 
effectiveness  of  the  drug. 

Second,  the  drug  must  be  the  subject  of 
an  exemption  for  investigational  use  or  an 
application  for  approval  or  licensing  must 
be  submitted  or  approved  in  the  United 
States,  or  HHS  must  determine  that  the 
drug  is  nonetheless  eligible  for  export  be- 
cause of  particular  diseases  or  health  condi- 
tions in  the  countries  to  which  it  is  exported 
that  do  not  exist  in  the  United  States. 

Third,  for  any  human  drug  sufficient 
Phase  I  clinical  investigation  must  be  com- 
pleted to  permit  the  initiation  of  Phase  II  or 
Phase  III  clinical  studies. 

Fourth,  the  drug  must  not  be  the  subject 
of  a  notice  by  HHS  or  USDA  determining 
that  the  sale  of  the  drug  in  that  country  is 
contrary  to  its  public  health  and  safety.  Any 
such  notice  prohibiting  export  to  particular 
countries  not  on  the  HHS  list  must  be 
issued  by  HHS  or  USDA  within  60  days 
after  the  notice  of  intent  to  export  the  drug 
to  that  country  is  received  by  HHS  or 
USDA,  but  this  time  period  may  be  ex- 
tended an  additional  60  days  by  written 
notice  by  HHS  or  USDA. 

Paragraph  (e)(3)  sets  forth  eight  condi- 
tions which  any  such  drug  must  meet  before 
it  may  be  exported  to  a  listed  or  unlisted 
foreign  country. 

First,  the  drug  must  not  be  banned  in  the 
United  States  or,  if  it  is  banned,  the  Secre- 
tary must  have  determined  that  it  is  none- 
thele.ss  eligible  for  export  to  promote  the 
public  health  in  the  countries  to  which  it  is 
exported  because  of  particular  diseases  or 
health  conditions  in  the  countries  to  which 
it  is  exported  that  do  not  exist  in  the  United 
States. 

Second,  the  drug  must  not  be  the  subject 
of  a  notice  by  HHS  or  USDA  determining 
that  manufacture  of  the  drug  in  the  United 
States  for  export  presents  a  significant  risk 
to  the  public  and  safety  in  the  United 
States. 

Third,  the  drug  must  not  be  banned  as 
unsafe  of  ineffective  in  a  listed  foreign 
country  or.  if  it  is  banned,  the  Secretary 
must  have  determined  that  it  is  nonetheless 
eligible  for  export  to  promote  the  public 
health  in  the  countries  to  which  it  is  export- 
ed because  of  particular  diseases  or  health 


conditions  in  the  countries  to  which  it  is  ex- 
ported that  do  not  exist  in  the  country  in 
which  it  is  banned. 

Fourth,  the  drug  must  be  in  accord  with 
the  specifications  of  the  foreign  purchaser. 

Fifth,  the  drug  must  not  be  in  conflict 
with  the  laws  of  the  country  to  which  it  is 
intended  for  export. 

Sixth,  the  drug  must  be  labeled  on  the 
outside  of  the  shipping  package  that  it  is  in- 
tended for  export  and  is  not  approved  for 
commercial  marketing  in  the  United  States. 

Seventh,  the  drug  must  not  have  been, 
and  is  not,  introduced  or  offered  for  intro- 
duction into  domestic  commerce. 

Eighth,  the  drug  must  be  the  subject  of  a 
notice  of  intent  to  export  submitted  to  HHS 
or  USDA  at  least  60  days  prior  to  the  date 
of  first  export  to  each  foreign  country.  The 
notice  must  describe  the  drug,  identify  the 
establishment  where  it  is  manufactured  for 
export,  and  state  that  the  drug  does  not 
conflict  with  the  laws  of  the  country  to 
which  it  is  intended  for  export.  For  exports 
to  an  unlisted  foreign  country,  the  notice 
must  also  contain  the  labeling  approved  in  a 
listed  foreign  country  which,  after  transla- 
tion and  any  other  changes  necessary  to 
meet  local  legal  requirements,  will  be  used 
in  the  unlisted  country,  and  a  copy  of  the 
documentation  that  the  drug  may  be  lawful- 
ly marketed  in  the  unlisted  country.  Within 
30  days  of  receiving  any  notice  of  intent  to 
export  to  an  unlisted  country.  HHS  or 
USDA  must  publish  a  notice  in  the  Federal 
Register  describing  the  drug,  stating  the 
county  of  import,  and  specifying  where  the 
notice  of  intent  to  export  may  be  examined. 

Paragraph  (e)(4)  provides  that  a  change  in 
the  approved  labeling  for  a  drug  which  has 
been  approved  or  licensed  by  FDA  or  USDA 
will  not  prevent  its  export  to  a  foreign  coun- 
try if  the  change  involves  only  translation 
into  a  foreign  language  or  other  changes 
made  to  meet  the  legal  requirements  of 
such  country  respecting  information  which 
does  not  relate  to  the  safety  or  effectiveness 
of  the  drug. 

Paragraph  (e)(5)  requires  HHS  to  estab- 
lish procedures  for  the  dissemination  of  im- 
portant regulatory  information  about  all 
drugs  to  foreign  countries  throughout  the 
world,  in  order  to  facilitate  adequate  regula- 
tory control  of  these  drugs  among  all  na- 
tions. 

Subparagraph  (5)(A)  requires  HHS  peri- 
odically to  inform  foreign  governments 
about  significant  regulatory  decisions,  ac- 
tions, and  information  respecting  drugs  in 
the  United  States. 

Subparagraph  (5)(B)  requires  HHS  peri- 
odically to  send  to  foreign  governments  the 
required  labeling  for  drugs  approved  or  li- 
censed or  in  the  United  States,  to  permit 
these  countries  to  determine  the  conditions 
imposed  for  United  States  marketing. 

Subparagraph  (5)(C)  requires  the  Secre- 
tary of  Health  and  Human  Services  to  re- 
spond promptly  to  requests  from  foreign 
govenmients  for  available  information  on 
any  drug  imported  from  the  United  States. 

Each  of  these  three  provisions  is  limited 
by  the  requirement  that  no  foreign  govern- 
ment shall  be  furnished  any  information 
which  is  not  available  for  public  disclosure 
in  the  United  States,  in  order  to  assure  that 
American  technology  and  other  confidential 
information  is  not  improperly  revealed  to 
foreign  competitors. 

To  expedite  the  development  of  the  first 
list  of  countries  with  adequate  drug  regula- 
tory systems,  the  bill  specifies  eight  coun- 
tries which  shall  be  included  on  that  list 
unless  HHS  determines  this  to  be  inappro- 
priate. 


Statement  on  Impact  of  Drug  Export 
Restrictions 

Because  of  the  U.S.  export  restrictions. 
American  Cyanamid  Company,  in  1975.  un- 
dertook an  $11  million  expansion  of  its 
pharmaceutical  plant  in  Gosport.  England, 
in  order  to  manufacture  new  drugs  for  over- 
seas markets  which  had  not  yet  been  ap- 
proved by  the  United  States.  The  plant,  now 
in  operation,  generates  $28  million  in 
annual  sales  as  well  as  additional  new  drugs 
from  research.  Two  of  the  drugs  manufac- 
tured at  Gosport  were  subsequently  ap- 
proved by  the  FDA.  Although  one  of  the 
drugs  has  not  yet  received  approval  in  the 
U.S..  nearly  30  other  countries  have  ap- 
proved it.  If  and  when  the  product  is  ap- 
proved by  the  FDA.  Cyanamid  will  be  faced 
with  importing  it  into  the  United  States 
from  Great  Britain.  The  plant  could  and 
should  have  been  built  at  Bound  Brook. 
New  Jersey  or  Pearl  River.  New  York  for 
about  $5  million  rather  than  $11  million, 
and  the  cost  of  operating  it  would  have  been 
significantly  lower.  Unfortunately,  the  re- 
striction on  drug  export  precluded  that 
choice. 

Merck's  Dolobid  was  first  approved  for 
marketing  in  the  United  Kingdom  in  1977 
but  not  in  the  United  Stales  until  1982.  Be- 
cause of  export  restrictions,  production  in 
the  United  States  was  limited  to  interme- 
diates which  could  move  in  interstate  com- 
merce. In  1976  when  production  of  the  in- 
termediates was  begun  in  Virginia.  Merck 
had  sufficient  manufacturing  capacity  to 
meet  its  international  requiremenUs  and. 
without  the  export  prohibition,  had  as  well, 
existing  underutilized  capacity  to  supply  its 
foreign  markets  with  the  finished  bulk  drug 
during  the  5-year  period  preceding  PDA  ap- 
proval. Instead,  the  decision  was  made  to 
construct  a  dedicated  chemical  plant  at  Pon- 
ders End.  England  to  supply  international 
markets  at  a  capital  investment  of  $20  mil- 
lion. While  there  were  other  benefits  to 
making  such  an  investment  in  the  United 
Kingdom,  the  fact  remains  that  export  re- 
strictions imposed  by  the  United  States  on 
its  own  manufacturer  precluded  even  the 
consideration  of  supplying  the  international 
markets  from  domestic  facilities.  In  con- 
trast. Merck's  Mefoxin.  an  antibiotic  not 
subject  to  a  pre-approval  export  prohibition, 
was  approved  in  Portugal  in  early  1977  but 
not  in  the  U.S.  until  late  1978.  Because  now 
F.D.A  approved  antibiotics,  unlike  other 
drugs,  may  be  freely  exported  under  Section 
801(d)  of  the  Food.  Drug,  and  Cosmetic  Act. 
Merck,  in  its  long-range  planning  could  con- 
sider supplying  foreign  markets  from  a  do- 
mestic facility.  In  fact.  Mefoxin  production 
was  put  into  the  United  States  with  knowl- 
edge that  is  could  anticipate  full  utilization 
of  constructed  plant  capacity  even  if  FDA 
approval  was  inordinately  delayed.  Merck's 
plant  in  Elkton,  Virginia  now  supplies  all  of 
its  international  and  domestic  requirements. 

American  Cyanamid  Company  wanted  to 
manufacture  the  braid  for  its  Dexon  syn- 
thetic absorbable  sutures  in  Danbury.  Con- 
necticut, and  export  it  to  England  for  fin- 
ishing and  packaging  to  serve  the  continent. 
However,  because  of  the  additional  time  re- 
quired for  its  approval  by  FDA.  Cyanamid 
was  forced  to  put  a  large  part  of  the  manu- 
facturing operation  in  England.  Even 
though  FDA  has  now  approved  it.  Cyana- 
mid most  likely  will  not  bring  the  basic 
manufacturing  back  to  the  U.S.  because  of 
the  economics  involved. 

Abbott  Laboratories  was  forced  to  invest 
in  overseas  manufacturing  facilities  for  Eth- 
rane.  an  anesthetic  because  it  was  approved 


abroad  before  being  approved  in  the  U.S. 
Abbott  now  has  approximately  $4  million 
invested  in  two  facilities  in  England  and 
Italy,  with  a  total  of  50  people  working  on 
the  product. 

In  addition  to  adversely  affecting  largi  r. 
research  intensive  pharmaceutical  compa- 
nies, the  export  restrictions  cause  irrepara- 
ble harm  to  smaller,  biotechnology— based 
companies  if  it  is  not  corrected.  For  exam- 
ple. Genentech  is  a  company  whose  princi- 
pal activities  involve  the  development  of  ge- 
netic engineering  technology  for  the  pro- 
duction of  drugs  and  biologicals.  as  well  as 
industrial  and  agricultural  chemicals.  Its 
continued  success  is  dependent  on  research 
contracts  and  licensing  agreements  with  for- 
eign partners  for  the  conduct  of  clinical 
studies  in  their  countries,  and  eventual 
product  sales  in  those  countries.  Present  law- 
prevents  commercial  exports  to  its  foreign 
partners  of  bulk,  intermediate  drug  and  bio- 
logical materials;  its  contractual  arrange- 
ments with  them  could  force  the  transfer  to 
foreign  countries  of  its  recombinant  DNA 
technology  and  unique  isolation  and  purifi- 
cation methods  used  to  prepare  its  products. 

One  of  American  Cyanamid's  most  impor- 
tant new  drug  compounds  under  develop- 
ment is  its  new  anti-cancer  agent,  mitoxa;.- 
trone.  Because  of  the  export  ban.  experi- 
mental quantities  of  initoxantrone  are  now- 
being  produced  by  Cyanamid  of  Great  Brit- 
ain at  its  Gosport  plant  rather  than  at  one 
of  Cyanamid's  plants  in  the  United  States. 
Cyanamid  expects  that  mitoxantrone  will 
be  approved  overseas  within  the  next  year 
or  .so.  a  year  or  two  before  it  will  be  ap- 
proved in  this  country.  This  will  put  the 
company  in  the  additional  difficult  position 
cite(i  earlier  of  having  to  instnli  t  Apensive 
production  facilities  in  Europi  ot  ,he  U.K. 
or  contracting  with  a  West  Germa:  firm  to 
produce  enough  commercial  quantities  for 
both  overseas  needs  and  for  needs  in  : 
United  States. 

Similarly.  Merck  is  now  investing  substan- 
tial capital  in  the  modification  of  existing 
facilities  and  con.struction  of  new  facilities 
for  the  manufacture  of  a  new-  antibiotic  for 
which  approval  is  anticipated  o'e*- 
least  one  year  before  approval  in  li  .  •lie'. 
States.  This  is  an  investment  Merck  "oula 
not  have  considered  making  domestically 
without  full  knowledge  that  even  if  FDA  ap- 
proval is  delayed  substantially,  these  facili- 
ties will  not  be  idle  because  of  an  export  re- 
striction. 

A  major  pharmaceutical  marketing  firm 
in  the  U.K.  approached  KV  Pharmaceutical 
Co.  to  enter  into  a  Research  and  Develop- 
ment/Marketing Agreement  to  put  a  new 
cardiovascular  drug  into  a  KV  once-a-day 
delivery  system/dose  form.  A  series  of  nego- 
tiating conferences  between  the  two  firms 
led  to  agreement  in  principle  which  includ- 
ed: Subsidy  payments  for  KV's  Research  & 
Development  efforts;  front  cash  payments 
on  registration  of  the  completed  product; 
KV  manufacture  for  worldwide  demand  for 
the  product;  a  royalty  on  the  U.K.  compa- 
ny's sales  of  the  product;  and  KV  rights  to 
market  the  product  in  the  U.S.  (since  the 
U.K.  company  does  not  have  a  strong  U.S. 
presence). 

Partly  due  to  the  problem  created  by  the 
United  States  law  regarding  drug  exports, 
the  U.K.  company  decided  not  to  proceed 
with  KV.  Instead,  an  arrangement  has  been 
made  with  another  company  (probably  Eu- 
ropean) providing  for  manufacture  in  the 
U.K. 

Tangible  losses  to  KV  included:  Over 
$800,000  in  Research  and  Development  and 
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license  income;  manufacturing  income  esti- 
mated at  $3.0  million  per  year:  royalty 
income  estimated  at  $1.5  million  per  year: 
marketing/sales  revenues  in  the  U.S.  of  $7 
to  $12  million  per  year:  and  commensurate 
employment  in  Research  and  Development, 
sale  and  marketing  jobs. 

Merrell  Dow  launched  a  product  called 
Terfenadine  in  Europe  in  1981.  Between 
then  and  now  it  has  been  marketed  in  most 
countries  around  the  world.  The  U.S.  NDA 
was  submitted  in  February.  1983.  It  has  not 
yet  been  approved.  Because  of  existing  FDA 
regulations  it  was  not  possible  to  manufac- 
ture this  product  in  the  United  States.  If 
the  U.S.  was  now  exporting  this  product  to 
other  global  markets,  the  U.S.  would  have 
realized  approximately  $22  million  in  ex- 
ports in  1984.  Projections  indicate  that  by 
1993  these  exports  would  amount  to  ap- 
proximately $60  million  (stated  in  1984  dol- 
lars). 

F>roduct  B:  This  is  a  new  product  which  is 
still  in  the  R&D  pipeline.  Launch  is  antici- 
pated in  late  1986  or  early  1987  in  Europe.  If 
the  existing  restrictions  are  not  removed, 
the  U.S.  plant  will  be  unable  to  manufac- 
ture and  export  these  active  ingredients  to 
global  markets.  It  is  anticipated  that  export 
of  this  product  by  1993  will  amount  to  ap- 
proximately $90  million  (stated  in  1984  dol- 
lars). 

Product  C:  This  product  is  also  in  the 
R&D  pipeline  with  launch  anticipated  in 
late  '86  or  early  '87.  It  is  anticipated  that  by 
1993  exports  of  this  product  will  amount  to 
approximately  $20  million  (stated  in  1984 
dollars). 

Merrell  Dow  is  now  in  the  process  of  con- 
ducting engineering  studies  to  determine 
whether  it  should  build,  upgrade  and 
expand  an  active  ingredient  plant  overseas 
or  whether  major  investments  should  be 
made  here  in  the  U.S.  It  normally  takes 
from  2  to  2'':  years  from  the  time  a  decision 
is  made  to  build  an  active  ingredient  plant 
to  the  time  when  the  first  commercial  scale 
production  is  available.  In  the  first  year  of 
this  2  to  2'/;  year  period,  while  it  is  not  criti- 
cal, it  is  preferred  that  the  actual  location 
site  be  knowTi.  As  you  near  the  end  of  the 
first  year  period  it  becomes  necessary  to  be 
site  specific.  In  August/September  of  this 
year,  engineering  studies  must  start  to  key 
in  on  a  particular  location.  The  question  is 
quite  simple— do  we  make  these  products  in 
the  U.S.  or  in  a  foreign  plant?  As  things 
stand  now.  there  is  little  choice  but  to  .select 
a  foreign  location. 

Merrell  Dow  would  clearly  prefer  to  man- 
ufacture in  the  U.S.  in  all  three  of  the  above 
instances.  Note  that  most  production  of 
Terfenadine  will  remain  abroad.  However, 
the  firm  would  like  to  have  some  Terfena- 
dine production  in  the  U.S.  as  well  as  100 
percent  of  the  active  ingredient  production 
for  products  B  and  C  in  this  country. 


By  Mr.  DENTON  (for  himself, 
Mr.  Leahy,  Mr.  Thurmond.  Mr. 
BiDEN.  Mr.  Baucus.  Mr. 
D'Amato,  Mr.  DeConcini,  Mr. 
Dole,  Mr.  East,  Mr.  Glenn. 
Mr.  GoLDWATER.  Mr.  Grassley. 
Mr.  Hart,  Mr.  Hatch,  Mrs. 
Hawkins.  Mr.  Heflin.  Mr. 
Helms.  Mr.  Inouye,  Mr. 
Jepsen,  Mr.  Laxalt.  Mr.  Lugar. 
Mr.  Metzenbaum,  Mr.  Ran- 
dolph. Mr.  Specter.  Mr. 
Symms.  and  Mr.  Trible): 
S.J.  Res.  336.  Joint  resolution  to  pro- 
claim October  23,  1984,  as  "A  Time  of 


Remembrance"  for  all  victims  of  ter- 
rorism throughout  the  world;  to  the 
Committee  on  the  Judiciary. 

TIME  OF  REMEMBRANCE  FOR  VICTIMS  OF 
TERRORISM 

Mr.  DENTON.  Mr.  President.  I  join 
with  my  distinguished  colleagues  Sen- 
ators Leahy,  Thurmond,  Biden, 
Baucus.  D'Amato,  DeConcini,  Dole, 
East,  Glenn.  Goldwater.  Grassley. 
Hart.  Hatch.  Hawkins.  Heflin. 
Helms.  Inouye.  Jepsen,  Laxalt.  Lugar. 
Metzenbaum,  Randolph,  Specter, 
Symms,  and  Trible  to  introduce  a 
joint  resolution  to  proclaim  October 
23,  1984,  as  "A  Time  of  Remembrance  " 
for  all  victims  of  terrorism  throughout 
the  world. 

October  23,  1983.  as  I  am  sure  we  all 
recall,  was  the  day  on  which  241 
American  servicemen  were  killed  in  a 
single  act  of  terrorism  in  Beirut,  Leba- 
non. 

The  organization  that  is  the  driving 
force  behind  "A  Time  of  Remem- 
brance"  is  No  Greater  Love,  a  nonprof- 
it, nonpolitical.  humanitarian  organi- 
zation founded  in  1971  to  provide  pro- 
grams for  children  whose  fathers  were 
killed,  missing,  or  imprisoned  in  Viet- 
nam. As  my  colleagues  know,  that  is  a 
subject  that  is  very  near  and  dear  to 
my  heart.  No  Greater  Love  continues 
year  after  year  to  show  those  children 
that  they  are  not  forgotten. 

Several  of  my  colleagues,  on  both 
sides  of  the  aisle,  serve  on  the  national 
advisory  council  of  the  organization, 
including  Senators  Thurmond.  Dole. 
Goldwater.  Hart.  Inouye.  Kennedy. 
Laxalt.  Lugar.  and  Randolph. 

Where  appropriate.  No  Greater  Love 
steps  in  to  offer  friendship  and  care  to 
the  families  of  men  and  women  killed 
or  endangered  while  serving  their 
country.  In  1980.  No  Greater  Love  pro- 
moted and  coordinated  the  free  the 
hostages  yellow  ribbon  campaign 
during  the  hostage  crisis  in  Iran. 

Unfortunately,  recent  events  in  Leb- 
anon and  elsewhere  around  the  world 
have  expanded  the  ranks  of  children 
who  deserve  the  attention  of  No 
Greater  Love,  children  who  need  to 
know  that  many  Americans  care  about 
their  loss  and  remember  the  ultimate 
sacrifice  made  by  their  parents. 

The  purpose  of  A  Time  of  Remem- 
brance" is  to  remember  all  victims  of 
terrorism  and  to  demonstrate  to  their 
families  and  friends  that  the  American 
people  care  and  will  not  forget.  The 
theme  of  the  program  is  "Let  Peace 
Take  Root."  and  the  symbol  of  the 
program  is  the  purple  ribbon.  The 
color  purple  has  symbolized  loyalty, 
dignity,  and  the  love  of  truth,  and  was 
considered  fitting  for  "A  Time  for  Re- 
membrance." 

One  part  of  "A  Time  of  Remem- 
brance" will  be  a  very  special  tree 
dedication  ceremony  conducted  by 
children  whose  parents  were  killed  by 
terrorists.  On  October  23.  1984.  a  tree 
will  be  dedicated  at  Arlington  National 


Cemetery  in  memory  of  all  victims  of 
terrorism  throughout  the  world. 
Through  the  ceremony,  the  children 
will  be  remembering  their  parents  and 
will  be  helping  to  increase  world 
awareness  of  the  consequences  of  ter- 
rorism and  of  the  need  for  people  of 
all  nations  to  work  together  for  world 
peace. 

Elementary  schools.  B'nai  Brith 
youth  organizations.  Camp  Fire  Girls 
and  Boys,  Girl  Scouts,  and  U.S. 
schools  overseas  are  among  the  organi- 
zations whose  children  will  participate 
in  "A  Time  of  Remembrance"  by  wear- 
ing homemade  purple  ribbons  and  by 
holding  ceremonies  in  memory  of  all 
victims  of  terrorism. 

In  addition  to  the  joint  resolution 
that  I  am  introducing  today,  the  Presi- 
dent. Governors,  mayors,  and  the 
United  Nations  will  be  asked  to  pro- 
claim October  23.  1984.  as  "A  Time  of 
Remembrance"  and  will  be  sent  purple 
ribbons  to  wear.  Governors  will  be 
sent  a  flag  that  flew  at  the  U.S.  Em- 
bassy in  Beirut  and  will  be  asked  to  fly 
it  at  halfstaff  over  their  State  capitol 
buildings  on  October  23.  No  Greater 
Love  will  send  purple  ribbons  to  U.S. 
Embassy  officials  throughout  the 
world  and  ask  them  to  wear  the  rib- 
bons and  fly  their  flags  at  halfstaff  on 
October  23.  Church  and  synagogue 
leaders  will  be  asked  to  offer  prayers 
for  victims  of  terrorism.  National 
Football  League  teams  playing  home 
games  on  October  21  will  be  asked  to 
have  a  moment  of  .silence,  before  the 
national  anthem,  in  memory  of  all  vic- 
tims of  terrorism.  Radio  and  television 
stations  will  be  asked  to  broadcast 
public  service  announcements  and  edi- 
torials about  "A  Time  of  Remem- 
brance." 

Mr.  President.  I  urge  all  my  col- 
leagues to  support  the  joint  resolution 
and  to  join  as  cosponsors. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  336 

Whereas  the  problem  of  terrorism  has 
become  an  international  concern  that  knows 
no  boundaries— religious,  racial,  political,  or 
national: 

Whereas  thousands  of  men.  women,  and 
children  have  died  at  the  hands  of  terrorists 
in  nations  around  the  world,  and  today  ter- 
rorism continues  to  claim  the  lives  of  many 
peace-loving  individuals; 

Whereas  October  23.  1983.  is  the  date  on 
which  the  largest  number  of  Americans 
were  killed  in  a  single  act  of  terrorism— the 
bombing  of  the  United  States  compound  in 
Beirut.  Lebanon,  in  which  two  hundred  and 
forty-one  United  States  servicemen  lost 
their  lives: 

Whereas  many  of  these  victims  died  de- 
fending ideals  of  peace  and  freedom:  and 

Whereas  it  is  appropriate  to  honor  all  vic- 
tims of  terrorism,  and  in  America  to  console 
the  families  of  victims,  and  to  cherish  the 
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freedom  that  their  sacrifices  make  possible 
for  all  Americans:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  October  23. 
1984.  be  proclaimed  as  "A  Time  of  Remem- 
brance", to  urge  all  Americans  to  take  time 
to  reflect  on  the  sacrifices  that  have  been 
made  in  the  pursuit  of  peace  and  freedom, 
and  to  promote  active  participation  by  the 
American  people  through  the  wearing  of  a 
purple  ribbon,  a  symbol  of  patriotism,  digni- 
ty, loyalty,  and  martyrdom.  The  President  is 
authorized  and  requested  to  i.ssue  a  procla- 
mation calling  upon  the  departments  and 
agencies  of  the  United  States  and  interested 
organizations,  groups,  and  individuals  to  fly 
United  States  flags  at  half  staff  throughout 
the  world  in  the  hope  that  the  desire  for 
peace  and  freedom  take  firm  root  in  every 
person  and  every  nation. 


UMI 


ADDITIONAL  COSPONSORS 

S.    1003 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  ChafeeI,  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  West  Virginia  [Mr.  Ran- 
dolph], the  Senator  from  Iowa  [Mr. 
Jepsen].  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Wisconsin  [Mr.  Kasten].  and  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  were  added  as  cosponsors  of  S. 
1003.  a  bill  to  extend  and  revise  the 
provisions  of  the  Civil  Abuse  Preven- 
tion and  Treatment  Act  and  the  Child 
Abuse  Prevention  Treatment  and 
Adoption  Reform  Act  of  1978. 

S.   1531 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1951.  a  bill  to  encour- 
age the  use  of  public  school  facilities 
before  and  after  school  hours  for  care 
of  school-age  children  and  for  other 
purposes. 

S.   1623 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  S.  1623.  a  bill  to  establish  a 
National  Commission  on  Neurofibro- 
matosis. 

S.   1680 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
1680,  a  bill  to  clarify  the  circum- 
stances under  which  territorial  provi- 
sions in  licenses  to  distribute  and  sell 
trademarked  malt  beverage  products 
are  lawful  under  the  antitrust  laws. 

S.  2272 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Randolph]  was  added  as 
a  cosponsor  of  S.  2272.  a  bill  to  author- 
ize the  Smithsonian  Institution  to 
plan  and  construct  facilities  for  cer- 
tain science  activities  of  the  Institu- 
tion, and  for  other  purposes. 


S.  2437 

At  the  request  of  Mr.  Goldwater. 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  for  S.  2437.  a  bill  to  amend  the 
Communications  Act  of  1934  to  clarify 
the  policies  regarding  the  right  to  view 
satellite-transmitted  television  pro- 
gramming. 

S.  2509 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Arizona  [Mr.  DeConcini]  were 
added  as  cosponsors  of  S.  2509,  a  bill 
to  amend  the  Federal  Election  Cam- 
paign Act  of  1971  to  regulate  political 
advertising  in  campaigns  for  Federal 
elective  office. 

S.  2563 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2563,  a  bill  to  amend  section 
1201  of  the  National  Housing  Act  to 
extend  the  crime  insurance  program. 

S.  2726 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2726.  a  bill  to  promote  the  develop- 
ment of  Native  American  culture  and 
art. 

S.   2743 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2743,  a  bill  to  designate  a  por- 
tion of  16th  Street  NW.,  Washington, 
DC,  on  which  the  Embassy  of  the 
Union  of  Soviet  Socialists  Republics  is 
located,  as  "Andrei  Sakharov  Avenue." 

S.  2768 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor].  the  Senator  from  Mis- 
souri [Mr.  Danforth].  and  the  Sena- 
tor from  California  [Mr.  Cranston] 
were  added  as  cosponsors  of  S.  2768,  a 
bill  to  provide  for  the  education  in  the 
United  States  of  certain  students  of 
limited  financial  means  from  develop- 
ing countries. 

S.  2774 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  Durenberger].  the  Senator 
from  Nevada  [Mr.  Laxalt],  the  Sena- 
tor from  Georgia  [Mr.  Mattingly], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Vermont 
[Mr.  Stafford],  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  S.  2774,  a  bill  to  grant  a 
Federal  charter  to  the  National  Socie- 
ty, Daughters  of  the  American  Colo- 
nists. 

senate  joint  resolution  254 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.J.  Res.  254,  a  joint  resolu- 
tion to  designate  the  month  of  Octo- 


ber,   1984   as   "National 
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SENATE  JOINT  RESOLUTION  27  2 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Hollings]  was  added  as 
a  cosponsor  of  S.J.  Res.  272,  a  joint 
resolution  recognizing  the  anniversa- 
ries of  the  Warsaw  Uprising  and  the 
Polish  resistance  to  the  invasion  of 
Poland  during  World  War  II. 

senate  joint  resolution  305 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.J.  Res.  305.  a  joint  resolu- 
tion to  designate  the  week  of  Septem- 
ber 10.  1984.  through  September  16. 
1984,  as  "Teenage  Alcohol  Abuse 
Awareness  Week". 

senate  joint  RESOLUTION  322 

At  the  request  of  Mr.  Quayle.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ],  and  the  Senator 
from  Minnesota  [Mr.  Durenberger] 
were  added  as  cosponsors  of  S.J.  Res. 
322,  a  joint  resolution  designating  the 
week  beginning  on  October  7.  1984,  as 
■'Mental  Illness  Awareness  Week". 

SENATE  JOINT  RESOLUTION  323 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  Colorado  [Mr.  Hart],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg].  the  Senator  from  Delaware 
[Mr.  Biden].  the  Senator  from  Minne- 
sota [Mr.  Boschwitz].  the  Senator 
from  Virginia  [Mr.  Thible].  the  Sena- 
tor from  Delaware  [Mr.  Roth],  the 
Senator  from  South  Carolina  [Mr. 
Hollings].  and  the  Senator  from  Ma.s- 
sachusetts  [Mr.  Tsongas]  were  added 
as  cosponsors  of  S.J.  Res.  323.  a  joint 
resolution  designating  August  1984  as 

Polish  American  Heritage  Month  ". 

SENATE  JOINT  RESOLUTION  327 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.J.  Res.  327.  a  joint  reso- 
lution to  designate  the  week  beginning 
September  2,  1984  as  "Youth  of  Amer- 
ica Week '. 

senate  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis],  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sena- 
tor from  Texas  [Mr.  Tower],  and  the 
Senator  from  Georgia  [Mr.  Matting- 
ly] were  added  as  cosponsors  of  S.J. 
Res.  333,  a  joint  resolution  to  desig- 
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nate  September  21.   1984,   as  ■World 
War  I  Aces  auid  Aviators  Day". 

SENATE  JOINT  RESOLUTION  334 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Hawaii  [Mr.  Matsunaca],  and 
the  Senator  from  Mississippi  [Mr. 
Cochran)  were  added  as  cosponsors  of 
S.J.  Res.  334.  a  joint  resolution  to  pro- 
vide for  the  designation  of  the  month 
of  November  1984,  as  -National  Hos- 
pice Month". 

SENATE  CONCURRENT  RESOLUTION   lOD 

At  thv  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  Con.  Res.  109.  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  that  the  Federal  Govern- 
ment take  immediate  steps  to  support 
a  National  Storm  Program. 

SENATE  CONCURRENT  RESOLUTION   1  18 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor  of  S.  Con.  Res.  118,  a  concurrent 
resolution  expressing  the  sense  of 
Congress  that  the  portion  of  the  street 
in  the  District  of  Columbia  on  which 
is  located  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics,  and  the 
portion  of  any  street  in  any  other  city 
in  the  United  States  on  which  is  locat- 
ed a  consular  office  or  mission  of  the 
Union  of  Soviet  Socialist  Republics, 
should  be  named  "Andrei  Sakharov 
Avenue."" 

SENATE  RESOLUTION  4  15 

At  the  request  of  Mr.  DAmato,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
North  Dakota  [Mr.  Andrews],  the 
Senator  from  Connecticut  [Mr. 
Weicker],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Texas  [Mr.  Tower],  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  S.  Res. 
415,  a  resolution  commemorating  the 
20  years  of  Federal  support  of  mass 
transportation. 


AMENDMENTS  SUBMITTED 


HOOVER  POWER  PLANT  ACT  OF 
1984 


contract  authorized  in  this  bill  shall  pre- 
scribe terms  and  conditions  for  the  renewal 
of  contracts  for  electrical  energy  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1988. 

Amendment  3419 

At  the  end  of  the  House  amendment,  add: 
Notwithstanding  any  other  provision  of  this 
bill  shall  become  effective  upon  date  of  en- 
actment; 

Provided,  however.  That  no  section  of  this 
bill  or  the  Boulder  Canyon  Project  Act  of 
1928  regarding  the  price  of  power  generated 
at  Hoover  Dam  shall  be  effective  after  May 
31,  1987. 


UMI 


METZENBAUM  AMENDMENTS 
NOS.  3418  AND  3419 

Mr.  METZENBAUM  proposed  two 
amendments  to  the  amendment  of  the 
House  to  the  bill  (S.  268)  to  authorize 
the  Secretary  of  the  Interior  to  con- 
struct, operate,  and  maintain  hydro- 
electric powerplants  at  various  exist- 
ing water  projects,  and  for  other  pur- 
poses: as  follows: 

Amendment  3418 

At  the  end  of  the  House  amendment,  add: 
Notwithstanding    any    other    provision,    no 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  AND  ADOPTION 
REFORM  ACT  AMENDMENTS 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  3420 

Mr.  HATCH  (for  Mr.  Stevens,  for 
himself,  Mr.  Kennedy,  Mr.  Cranston, 
Mr.  DoDD,  Mrs.  Hawkins,  Mr.  Bosch- 
wiTZ,  Mr.  Andrews,  Mr.  Murkowski, 
Mr.  Durenberger,  Mr.  Lautenberg, 
Mr.  MoYNiHAN.  Mr.  Riegle,  Mr. 
Cohen,  Mr.  Randolph,  Mr.  Matsu- 
NAGA.  and  Mr.  Cochran)  proposed  an 
amendment  to  the  bill  (S.  1003)  to 
extend  and  revise  the  provisions  of  the 
Child  Abuse  Prevention  and  Treat- 
ment Act  and  the  Child  Abuse  Preven- 
tion and  Treatment  and  Adoption 
Reform  Act  of  1978:  as  follows: 

On  page  22,  after  line  20.  add  the  follow- 
ing new  title: 

Title  III— Family  Violence  Prevention 

Program 

short  title 

Sec.  301.  This  title  ma.v  be  cited  as  the 
•Family  Violence  Prevention  Act  ". 
coordination  of  programs 

Sec.  302.  The  Secretary  shall  coordinate 
all  programs  within  the  Department  of 
Health  and  Human  Services,  and  seek  to  co- 
ordinate all  other  Federal  programs,  which 
involve  the  prevention  of  incidents  of  family 
violence  and  the  provision  of  assistance  for 
victims  and  potential  victims  of  family  vio- 
lence and  their  dependents. 

DEMONSTRATION  GRANTS  AUTHORIZED 

Sec  303.  la)  The  Secretary  is  authorized 
to  make  demonstration  grants  to  public 
agencies  and  private  nonprofit  organizations 
(including  religious  and  charitable  organiza- 
tions and  voluntary  associations)  in  any 
State  that  have  the  capacity  to  administer, 
or  are  administering,  family  violence  pre- 
vention programs.  Such  grants  shall  be 
made  on  the  basis  of  applications  submitted 
under  subsection  (b)  and  approved  by  the 
Secretary  for  the  cost  of  programs  designed 
to  carry  out  one  or  more  of  the  following 
purposes: 

(1)  To  prevent  incidents  of  family  vio- 
lence, including  the  provision  of  immediate 
shelter  and  related  assistance  to  victims  of 
family  violence  and  their  dependents. 

(2)  To  conduct  research  into  the  causes  of 
family  violence,  and  into  the  prevention, 
identification,  and  treatment  thereof,  in- 
cluding research  into  the  effectiveness  of 
(A)  involving  law  enforcement  personnel  in 
responding  to  incidents  of  family  violence. 
<B)  State  procedures  for  the  removal  from 


the  household  of  the  abusing  spouse,  (C) 
arrest  of  the  abusing  spouse,  and  (D)  refer- 
ral to  drug  and  alcohol  treatment  programs 
or  other  therapy  programs  for  the  abusing 
spouse. 

(3)  To  train  personnel  in  the  conduct  of 
programs  for  the  prevention  and  treatment 
of  family  violence. 

(4)  To  prepare  local  and  State  law  en- 
forcement personnel  for  the  handling  of  in- 
cidents of  family  violence. 

(b)  No  demonstration  grant  may  be  made 
under  this  section  unless  the  public  agency 
or  private  nonprofit  organization  submits  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  matter  as  the  Secretary  deter- 
mines reasonably  necessary. 

(c)  In  approving  applications  submitted 
under  subsection  (b)  of  this  section,  the  Sec- 
retary shall— 

(1)  assure  that  there  is  an  equitable  distri- 
bution of  assistance  both  with  respect  to 
Slates  and  between  rural  and  urban  areas; 

(2)  give  priority  to  applications  from  ap- 
plicants in  communities  currently  without 
family  violence  prevention  programs  or 
which  can  demonstrate  that  current  services 
or  programs  are  inadequate  to  meet  the 
needs  of  the  community: 

(3)  assure  the  confidentiality  of  records 
pertaining  to  any  individual  provided  family 
violence  prevention  or  treatment  services  by 
any  program  assisted  under  this  title,  and 
assure  that  the  address  or  location  of  any 
shelter-facility  assisted  under  this  title  is 
not  made  public  except  by  written  authori- 
zation of  the  person  or  persons  responsible 
for  the  operation  of  such  shelter:  and 

(4)  not  make  a  grant  under  this  section  in 
any  fiscal  year  to  any  single  entity  for  an 
amount  in  excess  of  $50,000  unless  the  Sec- 
retary, in  exceptional  circumstances,  deter- 
mines that  a  grant  in  a  greater  amount  is 
necessary. 

(d)  Nothing  in  this  title  shall  be  construed 
to  supersede  the  application  of  State  or 
local  requirements  for  the  reporting  of  inci- 
dents of  suspected  child  abuse  to  the  appro- 
priate State  authorities. 

NATIONAL  CLEARINGHOUSE  ON  FAMILY 
VIOLENCE  PREVENTION 

Sec  304.  (a)  The  Secretary  shall  operate  a 
national  information  and  research  clearing- 
house on  the  prevention  of  family  violence 
(including  the  abuse  of  elderly  persons)  in 
order  to— 

( 1 )  collect,  prepare,  analyze,  and  dissemi- 
nate information  and  statistics  and  analyses 
thereof  relating  to  the  incidence  and  pre- 
vention of  family  violence  (particularly  the 
prevention  of  repeated  incidents  of  violence) 
and  the  provision  of  immediate  shelter  and 
related  assistance  to  victims  of  family  vio- 
lence and  their  dependents;  and 

(2)  provide  information  about  alternative 
sources  of  assistance  available  with  respect 
to  the  prevention  of  incidents  of  family  vio- 
lence and  the  provision  of  immediate  shelter 
and  related  assistance  to  victims  of  family 
violence  and  their  dependents. 

(b)  The  Secretary  shall  assure  that  the  ac- 
tivities of  the  national  information  and  re- 
search clearinghouse  operated  under  subsec- 
tion (a)  are  coordinated  with  the  informa- 
tion clearinghouse  maintained  by  the  Na- 
tional Center  on  Child  Abuse  and  Neglect 
under  section  2  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act. 

PAYMENTS 

Sec  305.  (a)(1)  From  the  amounts  appro- 
priated and  available  for  demonstration 
grants    under    section    308,    the    Secretary 


shall  pay.  in  accordance  with  the  provisions 
of  this  title,  the  Federal  share  of  the  costs 
of  programs  described  in  the  applications 
approved  under  section  303. 

(2)  The  Federal  share  shall  be— 

(A)  65  percent  in  fiscal  year  1985, 

(B)  45  percent  in  fiscal  year  1986.  and 

(C)  35  percent  in  fiscal  year  1987. 

(3)  The  non-Federal  share  of  demonstra- 
tion grants  under  this  title  may  be  in  cash 
or  in  kind,  fairly  evaluated,  including  but 
not  limited  to  planning  expenses,  plant, 
equipment,  and  services. 

(b)  Demonstration  grants  made  under  sec- 
tion 303  may  be  paid  in  installments,  as  in 
advance  or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

ADMINISTRATIVE  PROVISIONS 

Sec  306.  (a)  The  Secretary  shall  appoint 
an  employee  of  the  Department  of  Health 
and  Human  Services  to  carry  out  the  provi- 
sions of  this  Act.  The  individual  appointed 
under  this  subsection  shall,  prior  to  such  ap- 
pointment, have  had  expertise  in  the  field 
of  family  violence  prevention  and  services. 

(b)  In  order  to  carry  out  the  provisions  of 
this  title,  the  Secretary  is  authorized  to— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  are  necessary; 

(2)  procure,  to  the  extent  authorized  by 
section  3109  of  title  5.  United  States  Code, 
such  temporary  and  intermittent  services  of 
experts  and  consultants  as  are  necessary; 

<3)  prescribed  such  regulations  as  are  nec- 
essary; and 

(4)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof  that 
are  necessary  to  carry  out  the  provisions  of 
this  title. 

DEFINITIONS 

Sec  307.  As  used  in  this  title— 

(1)  the  term  'Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services: 

(2)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands; 

(3)  the  term  "related  assistance"— 

(A)  includes  counseling  and  self-help  serv- 
ices to  abusers,  victims,  and  dependents  in 
family  violence  situations  (which  shall  in- 
clude counseling  of  all  family  members  to 
the  extent  feasible)  and  referrals  for  appro- 
priate health-care  services  (including  alco- 
hol and  drug  abuse  treatment),  and 

(B)  may  include  food,  clothing,  child  care, 
transportation,  and  emergency  services  (but 
not  reimbursement  for  any  health-care  serv- 
ices) for  victims  of  family  violence  and  their 
dependents;  and 

(4)  the  term  "shelter"  means  the  provision 
of  temporary  refuge  and  related  assistance 
in  compliance  with  applicable  State  law  and 
regulation  governing  the  provision,  on  a  reg- 
ular basis,  of  shelter,  safe  homes,  meals,  and 
related  assistance  to  victims  of  family  vio- 
lence and  their  dependents. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  308.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $5,000,000 
for  fi.scal  year  1985.  $15,000,000  for  fiscal 
year  1986,  and  $15,000,000  for  fiscal  year 
1987.  Of  the  amounts  appropriated  pursu- 
ant to  this  section  for  each  such  year,  not 
less  than  50  percent  shall  be  available  for 
demonstration  grants  made  imder  section 
303(a)(1)  in  such  year. 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  3421 

Mr.  HATCH  (for  himself,  Mr.  Dodd, 
Mr.  Denton,  and  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  S. 
1003,  supra:  as  follows: 

On  page  11,  beginning  with  line  11.  strike 
out  all  through  line  2  on  page  12. 

On  page  12.  line  3,  strike  out  "(C)'"  the 
first  time  it  appears  and  insert  in  lieu  there- 
of "(b)". 

On  page  12,  line  8,  strike  out  "SEXUAL 
ABUSE". 

On  page  12.  lines  10  and  11,  strike  out 
"title"  and  insert  in  lieu  thereof  "Act"  in 
both  places. 

On  page  12.  lines  14  and  15.  strike  out 
"comma  and  the  word  and'  "  and  insert  in 
lieu  thereof  "semicolon". 

On  page  12.  line  24.  strike  out  the  end 
quotation  marks  and  the  period  the  second 
time  it  appears  and  insert  in  lieu  thereof  a 
semicolon  and  "and"". 

On  page  12,  after  time  24,  insert  the  fol- 
lowing: 

"(3)  the  term  "withholding  of  medically  in- 
dicated treatment"  means  the  failure  to  re- 
spond to  the  infant"s  life-threatening  condi- 
tions by  providing  treatment  (including  ap- 
propriate nutrition,  hydration,  and  medica- 
tion) which,  in  the  treating  physician"s  or 
physicians"  reasonable  medical  judgment, 
will  be  most  likely  to  be  effective  in  amelio- 
rating or  correcting  all  such  conditions, 
except  that  the  term  does  not  include  the 
failure  to  provide  treatment  (other  than  ap- 
propriate nutrition,  hydration,  or  medica- 
tion) to  an  infant  when,  in  the  treating  phy- 
sician"s  or  physicians'  reasonable  medical 
judgment,  (A)  the  infant  is  chronically  and 
irreversibly  comatose:  (B)  the  provision  of 
such  treatment  would  (i)  merely  prolong 
dying,  (ii)  not  be  effective  in  ameliorating  or 
correcting  all  of  the  infant"s  life-threatening 
conditions,  or  (iii)  otherwise  be  futile  in 
terms  of  the  survival  of  the  infant:  or  (C) 
the  provision  of  such  treatment  would  be 
virtually  futile  in  terms  of  the  survival  of 
the  infant  and  the  treatment  itself  under 
such  circumstances  would  be  inhumane."'. 

On  page  13.  strike  out  line  10  through  line 
17  and  insert  in  lieu  thereof  the  following: 
"$32,500,000  for  fiscal  year  1984,  $39,000,000 
for  fiscal  year  1985,  $40,500,000  for  fiscal 
year  1986.  and  $42,080,000  for  fiscal  year 
1987  to  carry  out  the  provisions  of  this  Act. 
Of  the  sums  appropriated  for  each  fiscal 
year.  $9,500,000  shall  be  available  in  each 
fiscal  year  to  carry  out  the  provisions  of  sec- 
tion 4(b)(1)  of  this  Act,  relating  to  State 
grants,  $4,000,000  shPll  be  available  in  each 
such  year  for  identification,  treatment,  and 
prevention  of  sexual  abuse,  and  $5,000,000 
shall  be  available  in  each  such  year  for  the 
purpose  of  making  additional  grants  to  the 
States  to  carry  out  the  provisions  of  section 
4(c)  of  this  Act  (as  amended  by  section 
201(c)(2)  of  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act).". 

On  page  14.  line  25.  and  page  15.  line  1. 
strike  out  "infants  at  risk  with  life-threaten- 
ing congenital  impairments"  and  insert  in 
lieu  thereof  "disabled  infants  with  life- 
threatening  conditions". 

On  page  15.  lines  11  and  12.  strike  out  "in- 
fants at  risk  with  life-threatening  congeni- 
tal impairments"  and  insert  in  lieu  thereof 

"disabled  infants  with  life-threatening  con- 
ditions". 

On  page  16.  lines  20  and  21.  strike  out  "in- 
fants at  risk  with  life-threatening  congeni- 
tal impairments""  and  insert  in  lieu  thereof 


"disabled  infants  with  life-threatening  con- 
ditions". 

On  page  17.  lines  9  and  10,  strike  out 
"children  with  life-threatening  congenital 
impairments"  and  insert  in  lieu  thereof  "dis- 
abled infants  with  life-threatening  condi- 
tions'". 

On  page  19,  beginning  with  line  9.  strike 
out  all  through  line  20  on  page  22  and  insert 
in  lieu  thereof  the  following  new  title: 

TITLE  II— SERVICES  AND  TREATMENT 
FOR  DISABLED  INFANTS 
Sec  201.  (a)  Section  4(b)(2)  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5103(b)(2).  hereinafter  in  this  title  re- 
ferred to  as  "the  Act")  is  amended  by— 

(1)  striking  out  "and  "  at  the  end  of  clause 
(I); 

(2)  sti iking  out  the  period  at  the  end  of 
clause  (J)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

(3)  Inserting  after  clause  (J)  the  following 
new  clause: 

"(K)  have  in  place  for  the  purpose  of  re- 
sponding to  the  reporting  of  medical  neglect 
(including  instances  of  withholding  of  medi- 
cally indicated  treatment  from  disabled  in- 
fants with  life-threatening  conditions),  pro- 
cedures or  programs,  or  both  (within  the 
state  child  protective  services  system),  to 
provide  for  (1)  coordination  and  consulta- 
tion with  individuals  designated  by  and 
within  appropriate  health-care  facilities,  (ii) 
prompt  notification  by  individuals  designat- 
ed by  and  within  appropriate  health-care  fa- 
cilities of  cases  of  suspected  medical  neglect 
(including  instances  of  withholding  of  medi- 
cally indicated  treatment  from  disabled  in- 
fants with  life-threatening  conditions),  and 
(iii)  authority,  under  State  law,  for  the 
State  child  protective  service  system  to 
pursue  any  legal  remedies,  including  the  au- 
thority to  initiate  legal  proceedings  in  a 
court  of  competent  jurisdiction,  as  may  be 
necessary  to  prevent  the  withholding  of 
medically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions.". 

(b)  Section  4(b)(3)  of  the  Act  is  amended 
by  striking  out  "and  (F) "  and  inserting  in 
lieu  thereof  "(F),  and  (K) ". 

(c)  Section  4  of  the  Act  is  further  amend- 
ed by— 

(1)  redesignating  subsection  (c)  as  subsec- 
tion (d).  subsection  (d)  as  subsection  (e),  and 
subsection  (e)  as  subsection  (f );  and 

(2)  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(C)  The  Secretary  is  authorized  to  make 
additional  grants  to  the  States  for  the  pur- 
pose of  developing,  establishing,  and  operat- 
ing or  implementing— 

"(1)  the  procedures  or  programs  required 
under  clause  (K)  of  subsection  (d)(2): 

"(2)  information  and  education  programs 
or  training  programs  for  the  purpose  of  im- 
proving the  provisions  of  services  to  dis- 
abled infants  with  life-threatening  condi- 
tions for  (i)  professional  and  paraprofession- 
al  personnel  concerned  with  the  welfare  of 
disabled  infants  with  life-threatening  condi- 
tions, including  personnel  employed  in  child 
protective  services  programs  and  health- 
care facilities,  and  (ii)  the  parents  of  such 
infants:  and 

"(3)  programs  to  help  in  obtaining  or  co- 
ordinating necessary  services,  including  ex- 
isting social  and  health  services  and  finan- 
cial assistance  for  families  with  disabled  in- 
fants with  life-threatening  conditions,  and 
those  services  necessary  to  facilitate  adop- 
tive placement  of  such  infants  who  have 
been  relinquished  for  adoption.". 
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REGULATIONS  AND  GUIDELINES 

Sec.  202.  (axl)  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Serv 
ices  (hereinafter  in  this  title  referred  to  as 
the  Secretary")  shall  publish  proposed  reg 
ulatior^s  to  implement  the  requirements  of 
section  4(b)(2)(K)  of  the  Act  (as  amended 
by  section  201(a)(3)  of  this  Act). 

(2)  Not  later  than  100  days  after  the  date 
of  the  enactment  of  this  Act  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  publish  final  regulations 
under  this  sulwection. 

(b)(1)  Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  publish  interim  model  guide- 
lines to  encourage  the  establishment  within 
health-care  facilities  of  commmittee  which 
would  serve  the  purpose  of  educating  hospi- 
tal personnel  and  families  of  disabled  in- 
fants with  life-threatening  conditions,  rec- 
ommending institutional  policies  and  guide- 
lines concerning  the  withholding  of  medical- 
ly indicated  treatment  from  such  infants, 
and  offering  counsel  and  review  in  cases  in- 
volving disabled  infants  with  life-threaten- 
ing conditions. 

(2)  Not  later  than  150  days  after  the  date 
of  the  enactment  of  this  Act  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  publish  the  model  guide- 
lines. 

REPORT  ON  FINANCIAL  RESOURCES 

Sec  203.  The  Secretary  shall  conduct  a 
study  to  determine  the  most  effective  means 
of  providing  Federal  financial  support, 
other  than  the  use  of  funds  provided 
through  the  Social  Security  Act.  for  the 
provision  of  medical  treatment,  general 
care,  and  appropriate  social  services  for  dis- 
abled infants  with  life-threatening  condi- 
tions. The  Secretary  shall  report  the  results 
of  the  study  to  the  appropriate  Committees 
of  the  Congress  not  later  than  270  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  include  in  the  report  such  recom- 
mendations for  legislation  to  provide  such 
financial  support  as  the  Secretary  considers 
appropriate. 

TRAINING,  TECHNICAL  ASSISTANCE.  AND 
CLEARINGHOUSE  ACTIVITIES 

Sec.  204.  The  Secretary  shall  provide,  di- 
rectly or  through  grants  or  contracts  with 
public  or  private  nonprofit  organizations, 
for  (1)  training  and  technical  assistance  pro- 
grams to  assist  States  in  developing,  estab- 
lishing, and  operating  or  implementing  pro- 
grams and  procedures  meeting  the  require- 
ments of  section  4(b)(2)(K)  of  the  Act  (as 
amended  by  section  201(a)(3)  of  this  Act); 
and  (2)  for  the  establishment  and  operation 
of  national  and  regional  information  and  re- 
source clearinghouses  for  the  purpose  of 
providing  the  most  current  and  complete  in- 
formation regarding  medical  treatment  pro- 
cedures and  resources  and  community  re- 
sources for  the  provision  of  services  and 
treatment  for  disabled  infants  with  life- 
threatening  conditions 

STATUTORY  CONSTRUCTION 

Sec,  205.  (a)  No  provision  of  this  Act  or 
any  amendment  made  by  this  Act  is  intend- 
ed to  affect  any  right  or  protection  under 
section  504  of  the  Rehabilitation  Act  of 
1973. 

(b)  No  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act  may  be  so  construed 
as  to  authorize  the  Secretary  or  any  other 
governmental  entity  to  establish  standards 
prescribing  specific  medical  treatments  for 
specific    conditions,    except    to    the    extent 


that  such  standards  are  authorized  by  other 
laws. 

(c)  If  the  provisions  of  any  part  of  this  Act 
or  any  amendment  made  by  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances be  held  invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  affect- 
ed thereby. 

EFFECTIVE  DATES 

Sec  207,  (a)  Except  as  provided  in  subsec- 
tion (b),  the  provisions  of  this  act  or  any 
amendment  made  by  this  Act  shall  be  effec- 
tive on  the  date  of  the  enactment  of  this 
Act. 

(b)(1)  Except  as  provided  in  paragraph  (2). 
the  amendment  made  by  section  201(a)(3)  of 
this  Act  shall  become  effective  one  year 
after  the  date  of  such  enactment, 

(2)  In  the  event  that,  prior  to  such  effec- 
tive date,  funds  have  not  been  appropriated 
pursuant  to  section  5  of  the  Act  (as  amend- 
ed by  .section  104  of  this  Act)  for  the  pur- 
pose of  grants  under  .section  4(c)  of  the  Act 
(as  amended  by  section  201(c)  of  this  Act), 
the  Secretary  may  grant  to  any  State  which 
has  not  met  the  requirements  of  section 
4(b)(2)(K)  of  the  Act  (as  amended  by  sec- 
tion 201(a)(3)  of  this  Act)  a  waiver  of  such 
requirements  for  a  period  of  not  more  than 
one  year,  if  the  Secretary  finds  that  such 
State  is  making  a  good  faith  effort  to 
comply  with  such  requirements. 


HATCH  AMENDMENT  NO.  3422 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  S.  1003.  supra;  as  fol- 
lows: 

On  page  14.  strike  out  lines  9  through  16. 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  IV- REPORT 
Sec  401.  Not  later  than  October  1.  1987, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  submit  to  the  Congre.ss  a  detailed 
report  on  the  implementation  and  the  ef- 
fects of  the  provisions  of  the  Child  Abu.se 
Prevention  and  Treatment  and  Adoption 
Reform  Act  Amendments  of  1983  and  tht- 
amendments  made  by  it. 


RELIEF  OF  THE  ESTATE  OF 
NELL  J.  REDFIELD 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  3423 

Mr.  MOYNIHAN  (for  himself.  Mr. 
Dole,  and  Mr.  Bradley)  propo.sed  an 
amendment  to  the  bill  (H.R.  1428)  for 
the  relief  of  the  estate  of  Nell  J.  Red- 
field:  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert:  (a)  in  determining  whether  the  base 
quarter  ending  on  September  30.  1984  is  a 
cost-of-living  computation  quarter  for  the 
purposes  of  the  cost-of-living  increases 
under  sections  215(i)  and  1617  of  the  Social 
Security  Act.  the  phrase  "is  3  percent  or 
more';  appearing  in  section  215(i)(l)(B)  of 
such  Act  shall  be  deemed  to  read  "is  greater 
than  zero". 

(b)  For  purposes  of  section  215(i)  of  such 
Act.  the  provisions  of  subsection  (a)  shall 
not  constitute  a  "general  benefit  increase". 


July  26,  1984 

NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
Subcommittee  on  Small  Business: 
Family  Farm,  will  hold  a  hearing  on 
August  1.  1984.  to  examine  the  issue  of 
corporate  buyouts  of  family  farms. 
The  hearing  will  begin  at  10  a.m.  in 
room  428A  of  the  Russell  Senate 
Office  Building.  Senator  Pressler  will 
chair  the  hearing.  For  further  infor- 
mation, please  contact  Mike  Haynes, 
chief  counsel  of  the  committee,  at  224- 
8487. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation  of 
the  Committee  on  Commerce.  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  July  26.  1984.  to  hold  a 
hearing  on  Amtrak's  safety  record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  26.  at  2 
p.m..  to  hold  a  hearing  to  consider  the 
nomination  of  Richard  Wood  Boehm, 
to  be  Ambassador  to  the  Republic  of 
Cyprus. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENT  AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  July  26,  to 
hold  a  markup  on  the  following  bills: 

S.  1858— DC  Home  Rule  Act;  and 

S.  2438— Paperwork  Reduction  Act 
Amendments  of  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PELL     SUPPORTS     SBA     SECOND- 
ARY MARKET  LEGISLATION 

•  Mr.  BUMPERS.  Mr.  President,  last 
February.  Senator  Weicker  and  I  in- 
troduced S.  2375.  the  •Small  Business 
Secondary  Market  Improvements  Act 
of  1984."  That  bill  is  designed  to  im- 
prove the  operation  of  SBAs  second- 
ary market,  and  increase  small  busi- 
ness access  to  capital.  On  July  10.  the 
President  signed  that  bill  into  law- 
Public  Law  98-352.  Last  April,  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell] 
asked  to  be  added  as  a  cosponsor  of 


this  bill.  Through  an  oversight,  that 
action  was  not  taken  until  this  past 
Monday.  While  I  have  added  the  Sena- 
tor as  a  cosponsor  of  this  bill,  as  the 
ranking  Democratic  member  of  the 
Senate  Small  Business  Committee,  I 
want  the  record  to  reflect  Senator 
Pell's  early  and  strong  support  for 
this  specific  legislation.* 


SSBN-HENRY  M.  JACKSON 

•  Mr.  McCLURE.  Mr.  President,  I 
have  received  a  letter  from  Adm.  Kin- 
naird  R.  NcKee,  in  which  he  tells  of 
the  excellent  performance  of  the  U.S. 
Navy's  fifth  Trident  strategic  ballistic 
missile  submarine.  Admiral  McKee's 
admiration  and  words  of  praise  also 
focus  on  the  man  for  whom  the  sub- 
marine is  named,  the  man  Admiral 
McKee  calls  the  patron  saint  of  the 
Naval  Nuclear  Propulsion  Program- 
Henry  M.  Jackson. 

McKee  notes  that  early  in  his  con- 
gressional career.  Senator  Jackson  rec- 
ognized the  vast  potential  of  nuclear 
propulsion  for  warships,  particularly 
submarines,  and  the  importance  of 
Jdoing  the  job  right.  With  his  vision 
and  commitment.  Scoop  played  a 
major  role  in  building  a  navy  in  which 
40  percent  of  our  ships  are  nuclear 
powered  and  can  travel  the  globe  inde- 
pendent of  fuel  supplies.  Scoop  Jack- 
son saw  the  need  for  these  submarines 
and  surface  warships,  and  helped  to 
make  them  possible. 

According  to  the  admiral.  Scoop  de- 
rived great  satisfaction  from  the  ac- 
complishments of  the  Naval  Nuclear 
Propulsion  Program.  He  quotes  the 
Senator  as  pointing  out  that: 

The  Navy  today  has  operational  about  161 
naval  reactors  without  an  incident  occurring 
that  would  cause  any  problems  for  the 
Navy,  for  tho.se  aboard,  for  the  public. 

Senator  Jackson's  commitment  to 
the  pursuit  of  world  peace  was  based 
on  the  recognition  that  such  peace 
comes  through  preparedness.  And,  he 
also,  played  a  major  role  in  making 
possible  the  development  of  atomic 
energy  for  peaceful  purposes  as  well  as 
national  defense.  His  insight  and  sup- 
port in  this  new  field  of  technology 
was  pivotal. 

Mr.  President,  I  submit  Admiral 
McKee's  letter  for  the  Record: 

Naval  Reactors, 

July  2.  1984. 
Hon.  James  A.  McClure, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate.  Washington, 
DC. 

Dear  Mr.  Chairman:  I  have  just  returned 
from  a  successful  initial  sea  trial  of  Henry 
M.  Jackson— OUT  fifth  Trident  strategic  bal- 
listic missile  submarine.  The  Senator  would 
have  been  proud  of  the  way  both  ship  and 
crew  performed. 

To  those  of  us  who  have  grown  up  in  the 
Naval  Nuclear  Propulsion  Program.  Senator 
Jackson  was  and  is  something  of  a  patron 
saint.  His  association  with  our  work  began 
in  1949  when,  as  a  young  Congressman  from 
the  Second  District  of  Washington,  he  was 


appointed  to  the  newly  established  Joint 
Committee  on  Atomic  Energy.  From  the 
outset  he  recognized  the  vast  potential  of 
nuclear  propulsion  for  warships— particular- 
ly submarines— and  the  importance  of  doing 
the  job  right. 

He  retained  his  seat  on  the  committee 
when  he  was  elected  to  the  Senate.  There, 
he  continued  to  play  a  major  role  in  making 
possible  the  development  of  atomic  energy 
for  peaceful  purposes  as  well  as  for  national 
defense.  It  is  hard  to  imagine  where  we 
would  be  now  were  it  not  for  his  insight  and 
support  in  this  entirely  new  field  of  technol- 
ogy. 

Today  40  percent  of  our  naval  combatants 
are  nuclear  powered— submarines  that  are 
able  to  operate  alone  and  unsupported  in 
the  most  hostile  areas  of  the  globe,  and  sur- 
face warships  that  patrol  the  world's  oceans 
unconstrained  by  uncertain  fuel  supplies.  In 
the  past  two  decades  these  ships  have  as- 
sumed a  vitally  important  place  in  our  naval 
strategy,  playing  a  role  which  Senator  Jack- 
son foresaw  and  helped  make  possible. 

The  influence  and  the  respect  that  Sena- 
tor Jackson  commanded  among  his  fellow 
citizens  and  in  Congress  stemmed  from  his 
knowledge,  good  judgment,  and  integrity. 
His  contributions  to  this  nation  extend  far 
beyond  those  related  to  the  Naval  Nuclear 
Propulsion  Program,  but  there  was  never 
any  doubt  of  the  satisfaction  he  derived 
from  the  Program's  accomplishments.  His 
comments  during  a  hearing  two  years  ago 
are  illustrative: 

I  would  point  out.  as  the  chairman  alluded 
to  indirectly,  that  the  Navy  today  has  oper- 
ational about  161  naval  reactors  without  an 
incident  occurring  that  would  cause  any 
problem  for  the  Navy  or  for  those  aboard  or 
for  the  public.  That  is  a  phenomenal  record. 
That's  far  more  reactors,  as  the  chairman 
knows,  than  in  the  private  sector.  Every  one 
of  them  have  functioned  with  great  preci- 
sion and  to  the  enduring  benefit  of  the 
Navy.  It's  the  most  revolutionary  thing 
that's  ever  happened  to  the  U.S.  Navy. 

Senator  Jackson  devoted  his  life  to  the 
pursuit  of  world  peace,  but  he  fully  under- 
stood that  security  and  peace  are  not  sepa- 
rable issues  to  be  debated  one  at  the  ex- 
pense of  the  other.  He  also  knew  that  in  the 
presence  of  a  heavily  armed  antagonist, 
weakness  is  an  invitation  to  conflict. 

The  Senator  recognized  early  on  that  Tri- 
dent submarines  would  become  our  most  ef- 
fective deterrent  to  conflict.  It  is  only  fit- 
ting that  the  newest  ship  of  this  class  carry 
his  name.  He  left  a  remarkable  legacy  of 
public  service.  We  have  a  responsibility  to 
share  his  commitment.  The  Henry  M.  Jack- 
son crew  understands  that  responsibility, 
and  is  off  to  a  fine  start. 
Sincerely. 

KiNNAiRD  R.  McKee, 

Admiral,  U.S.  Navy.m 


OUTLOOK  FOR  U.S.  STEEL 
INDUSTRY 

•  Mr.  CHAFEE.  Mr.  President,  I  was 
pleased  to  read  the  conclusions  of  a 
study  on  the  U.S.  steel  industry  under- 
taken by  the  Congressional  Research 
Service.  That  study  entitled.  "Ameri- 
ca's Steel  Industry:  Modernizing  to 
Compete,"  concludes  that  America's 
steel  industry  is  hardly  a  dying  indus- 
try, despite  foreign  competition  and 
sluggish  domestic  demand.  If  any- 
thing, foreign  inroads  into  the  Ameri- 
can  market   and   shifts   in   American 


patterns  of  steel  consumption  have  in- 
spired the  industry  finally  to  address 
its  obsolescence,  declining  productivi- 
ty, high  labor  costs,  poor  labor-man- 
agement relations,  and  other  factors 
which  have  hampered  its  competitive- 
ness in  world  markets. 
According  to  CRS  the  industry  is: 
Aggressively  implementing  programs  of 
rationalization  and  modernization  to  main- 
tain or  increase  its  stature  among  the 
world's  steel  industries,  especially  in  the 
U.S.  market,  where  import  penetration  has 
reached  levels  of  about  20  percent. 

Generally  the  outlook  for  the  steel 
industry's  future  in  America  is  encour- 
aging. CRS  does  not  overlook  the  need 
for  continued  attention  to  the  problem 
areas  in  steel  production,  but.  overall, 
its  report  gives  us  a  positive  assess- 
ment of  recent  trends  in  the  industry 
and  its  prospects  for  future  competi- 
tiveness. 

Specifically  the  report,  authored  by 
David  Cantor  and  dated  April  23.  1984, 
made  the  following  findings: 

First,  competition  in  the  steel  indus- 
try is  and  will  likely  be  for  market 
share  of  a  sluggish  and  declining 
market.  Thus,  modernization  will  be 
motivated  more  by  the  need  to  achieve 
greater  efficiencies  in  steel  production 
to  be  able  to  compete  with  foreign  pro- 
ducers rather  than  for  growth. 

Second,  a  major  thrust  in  the  mod- 
ernization of  America's  steel  industry 
has  been  the  replacement  of  much  of 
its  obsolete  open-hearth  and  older 
basic  oxygen  capacity.  This  rational- 
ization, prompted  by  the  declining 
trend  in  steel  demand,  has  been  pur- 
sued, also,  in  other  industrial  coun- 
tries, and  at  a  faster  pace  than  in  the 
United  States. 

Third,  a  second  facet  of  moderniza- 
tion in  America's  steel  industry  has 
been  the  relatively  rapid  expansion  of 
the  electric  furnace.  Indeed,  the 
United  States  is  the  world  leader  in 
the  use  of  this  process,  and  is  continu- 
ing to  install  new  electric  steelmaking 
capability  faster  than  any  other  coun- 
try. 

Fourth,  the  third  emphasis  in  the 
modernization  process  is  the  rapid  ex- 
pansion and  use  of  new  technologies  to 
increase  efficiency  and  lower  produc- 
tion costs  of  steel  products.  America's 
steel  industry  enjoys  a  relatively  high 
rate  of  growth  in  the  use  of  the  con- 
tinuous casting  process  vis-a-vis  other 
industrial  countries,  even  during  the 
recent  period  of  recession  in  1981  and 
1982.  Ladle  technology,  quality  control 
techniques  and  methods  for  direct 
casting  of  finished  steel  products  are 
receiving  greater  attention  in  the 
United  States  and  elsewhere.  These 
measures  do  not  increase  the  total 
quantity  of  raw  steel  produced;  in- 
stead, they  represent  efforts  to 
produce  better  quality  finished  steel 
products  and  at  lower  costs. 
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Fifth,  despite  improvements  in  and 
the  modernization  of  steelmaking  in 
the  United  States,  there  remains  areas 
of  concern,  if  the  U.S.  steel  industry  is 
to  attain  a  level  of  international  com- 
petitiveness. First  America's  steel  in- 
dustry is  slow  in  eliminating  its  obso- 
lete open-hearth  capacity  in  relation 
to  other  countries,  and  is  likely  to  use 
this  process  intensively.  Second.  U.S. 
steel  labor  costs  continue  to  be  high 
relative  to  other  major  steel-producing 
countries,  especially  in  the  Third 
World.  Achieving  international  com- 
petitiveness will  require  modernization 
to  be  pursued  aggressively  in  the 
United  States  to  attain  higher  levels 
of  technical  efficiency  and  lower  unit 
costs  of  production  on  a  par  with 
other  countries. 

Why  should  an  industry  making  this 
kind  of  progress  finally  after  nearly  7 
years  of  some  form  of  import  protec- 
tion be  entitled  to  more  protection? 
Shouldn't  we  rather  encourage  even 
greater  efforts  toward  modernization 
so  that  steelmakers  won't  rest  on  their 
recent  progress,  while  foreign  produc- 
ers continue  to  make  innovations? 

We  can  do  more  for  the  industry  by 
refusing  import  relief  and  thereby 
forcing  necessary,  though  sometimes 
unpleasant.  restructuring.  More 
import  relief  for  steel  will,  in  addition. 
do  great  harm  to  the  world  trading 
system.  It  is  hardly  justifiable  to  risk  a 
trade  war  with  the  Europeans,  the 
alienation  of  trading  partners  like 
Canada  which  trade  steel  with  us 
fairly  and  on  a  daily  basis,  or  further 
harm  to  the  fragile  balance  of  pay- 
ments situation  of  some  LDC  steel  ex- 
porters, all  to  protect  an  industry  now 
on  an  upswing. 

An  article  in  the  June  25  issue  of 
Business  Week  suggested  that  the  ITC 
decision  on  steel  signals  more  than 
ever  the  distinct  possibility  of  a  trade 
war.  Mr.  President.  I  request  that  this 
Business  Week  article,  along  with 
others  from  the  Boston  Globe.  Bar- 
rons.  the  Los  Angeles  Times,  and  the 
Wall  Street  Journal  be  printed  in  the 
Record. 

The  article  follows: 
[From  Business  Week.  June  25.  1984) 
Suddenly,   a   New   Trade  War   Looms:   An 

ITC  Ruling  on  Steel  Heightens  Protec- 
tionism AS  A  Campaign  Issue 

For  a  brief  sunny  period  this  spring,  the 
Reagan  Administration's  trade  officials  had 
a  respite  from  their  fears  that  election-year 
political  pressures  would  push  the  U.S.  into 
a  protectionist  shootout  with  its  trading 
partners.  It  seemed  unlikely  that  Congress 
would  pass  restrictive  trade  legislation 
before  the  election.  And  the  International 
Trade  Commission  had  found  in  two  unani- 
mous rulings  that  the  stainless-steel-flat- 
ware and  shoe  industries  had  not  been  in- 
jured by  imports.  President  Reagan,  it  ap- 
peared, might  not  have  to  make  a  preelec- 
tion choice  after  all  on  whether  to  curb  im- 
ports or  risk  losing  votes. 

But  chances  for  finessing  protectionism  as 
a  campaign  issue  were  dashed  by  the  ITC's 
June  12  finding  that  imports  of  five  catego- 


ries of  steel  products— accounting  for  lO'^c  of 
U.S.  imports,  worth  $4.2  billion  last  year- 
are  injuring  domestic  steelmakers.  Now  the 
problem  of  balancing  worldwide  U.S.  eco- 
nomic relations  against  ailing  domestic  in- 
dustries and  jobs  is  headed  squarely  for 
Reagan's  desk,  just  as  the  Presidential  cam- 
paign heats  up.  The  ITC  must  recommend 
by  July  24  some  combination  of  tariffs  or 
quotas  on  steel  imports  to  remedy  the 
injury  to  U.S.  steelmakers.  Reagan  will  have 
to  decide  by  Sept.  26  whether  to  accept, 
reject,  or  modify  that  recommendation— and 
he  may  be  faced  with  a  similar  decision  on 
copper.  The  shock  waves  could  spread  quick- 
ly through  the  global  trading  system. 

VIDEO  SPECTACULAR 

■  The  trade-war  trigger  is  half-cocked.  " 
warns  a  high  Reagan  Administration  trade 
official.  The  Democratic  convention  will 
make  a  video  spectacular  of  empty  factories 
and  jobless  lines  caused  by  imports.  If  [the 
Democrats)  end  their  di-sarray  and  the  econ- 
omy is  beginning  to  go  soft  by  late  Septem- 
ber, the  President  may  have  to  scuttle  his 
free-trade  principles  or  face  the  fate  of  that 
statesman  Jerry  Ford.  "  The  nine  largest 
steel-producing  states— California,  Illinois. 
Indiana.  Kentucky.  Michigan.  New  York. 
Ohio.  Pennsylvania,  and  Texas -together 
have  225  of  the  270  Electoral  College  votes 
Reagan  needs  to  be  reelected. 

Dismayed  steel-exporting  nations  read  the 
political  equation  the  same  way.  "It  is  trau- 
matic." says  Adamo  Adaiii.  president  of  AS- 
SIDER.  Italy's  national  .steel  producers'  as- 
sociation. Adani  notes  that  steel  cannot  be 
dealt  with  in  a  vacuum.  "We  have  to  look  at 
the  whole  import  s€*ctor.'  he  says.  "We 
import  added-value  U.S.  high  tech.  The  [Eu- 
ropean Communityl  and  the  U.S.  have  to 
look  at  the  global  picture  in  any  negotia- 
tions." 

What  (he  ITC  found  was  that  U.S.  makers 
of  semifinished  steel,  plates,  sheet  and  strip, 
wire  and  wire  products,  and  structural 
shapes  are  being  hurt  by  imports.  No  injury 
was  found  in  four  other  categories.  But  far 
more  than  steel  imports  or  the  fate  of  the 
U.S.  steel  industry  will  be  involved  in  Rea- 
gan's derision.  If  he  cuts  back  steel  imports 
to  anything  like  the  15<~r  of  U.S.  consump- 
tion demanded  by  the  steel  industry— down 
from  imports'  present  market  share  of  more 
than  25'"c— steel-exporting  countries  would 
be  entitled  under  rules  of  the  General 
Agreement  on  Tariffs  &  Trade  (GATr>  to 
demand  compen.sation  for  lost  exports  to 
the  U.S.  worth  a.s  much  as  several  billion 
dollars.  That  would  force  the  U.S.  to  cut 
tariffs  on  imports  of  other  products,  shift- 
ing the  burden  of  import  injury  from  steel 
to  other  U.S.  industries. 

counterfire 

Just  finding  where  to  offer  tariff  cuts  of 
that  scope  would  be  difficult.  If  the  U.S. 
offer  did  not  satisfy  its  injured  trading  part- 
ners, they  could— and  almost  certainly 
would— retaliate  by  curbing  an  equal 
amount  of  imports  from  the  U.S.  That,  in 
turn,  would  be  sure  to  draw  heavy  protec- 
tionist counterfire  from  Congress. 

Only  the  opening  shots  in  such  a  world 
trade  war  would  be  fired  before  the  Nov.  6 
election.  But  once  hostilities  started  they 
would  be  hard  to  stop— particularly  if  the 
economic  recovery  were  faltering  in  the  U.S. 
and  abroad.  And  that  kind  of  trade  war 
would  in  itself  pose  a  massive  threat  to  con- 
tinued growth  of  the  world  economy  and  to 
international  financial  stability. 

A  more  immediate  question  the  ITC  and 
the  President  will  have  to  face  is  what  kind 


of  restrictions  to  impose,  and  on  which  ex- 
porting countries.  At  this  stage.  Administra- 
tion officials  hope  that,  in  the  interest  of 
avoiding  a  transatlantic  confrontation  over 
trade,  any  new  restrictions  on  steel  imports 
can  be  crafted  so  that  imports  of  EC  steel 
will  not  be  cut  any  further  than  the  levels 
agreed  to  by  the  U.S.  and  the  EC  in  Octo- 
ber, 1982.  That  hope  is  shared  by  such  in- 
dustry leaders  as  Bethlehem  Steel  Corp. 
Chairman  Donald  H.  Trautlein.  by  at  least 
some  ITC  commissioners,  and  most  fervent- 
ly by  European  steelmakers. 

EXEMPTING  THE  EC 

"This  is  troubling,"  says  an  official  of  the 
French  Steelmakers  Assn.  We've  done  our 
part  to  limit  exports  [to  the  U.S.I,  and  it  is 
unfair  to  pin  the  blame  on  Eurpoe."  He 
stresses  that  the  five  products  covered  by 
the  ITC  represent  two-thirds  of  European 
exports  to  the  U.S.,  "so  the  effect  could  be 
great  "  A  spokesman  for  the  West  German 
Iron  &  Steel  Makers  Assn.  puts  the  Europe- 
an view  more  bluntly.  "European  countries 
have  a  restrictive  agreement  on  imports  to 
the  U.S.  that  runs  to  1985, "  he  says.  "As  far 
as  we  arc  concerned,  this  agreement  is  still 
valid,  and  we  are  not  subject  to  any  other 
restrictive  measures."  But  exempting  EC 
steel  from  additional  curbs  could  be  diffi- 
cult. Even  if  the  levels  of  imports  from  the 
EC  are  left  unchanged,  imposition  of  import 
quotas  for  five  years— a  likely  outcome- 
would  amount  to  a  unilateral  two-year  ex- 
tension of  the  1982  agreement,  which  Brus- 
sels could  reject. 

Canadian  producers,  stunned  by  the  ITC 
ruling,  are  urging  Ottawa  to  retaliate  dollar 
for  dollar  against  U.S.  exports  to  Canada  if 
the  ITC  curbs  imports  of  Canadian  steel. 
Canada  last  >'ear  exported  $1  billion  worth 
of  steel  to  the  U.S..  against  S430  billion 
worth  of  steel  import-s  from  the  U.S.  But 
Canadian  steelmakers  also  buy  one-third  of 
their  coal  and  iron  ore  from  their  neighbor. 
"We  have  no  objection  to  the  U.S.  attacking 
the  problem,  but  we  aren't  part  of  the  prob- 
lem."  says  James  T.  Melville,  secretary  of 
Algoma  Steel  Corp.  Donald  K.  Belch,  mar- 
keting manager  of  Stelco  Inc..  say.s  Canada 
IS  different  from  other  steel  suppliers. 
"With  the  Brazilians.  Koreans,  and  Japa- 
nese, its  a  case  of  unloading  their  surplus 
production  in  the  U.S.  We  don't  do  that. 
Our  purchases  don't  vary  in  good  times  or 
bad.  "  Canadian  steelmakers  believe  their  be- 
havior could  effectively  exempt  them  from 
restrictions  if  the  ITC  recommend.s  negotia- 
tions for  orderly  marketing  agreements  or 
"voluntary  restraints"  by  suppliers. 

But  if  imports  of  steel  from  Europe  are 
also  excluded  from  further  curbs— and  pre- 
sumably imports  from  Japan  as  well,  so  long 
as  it  sticks  to  its  informal  agreement  to  re- 
strain exports  to  the  U.S.— the  full  brunt  of 
any  new  restrictions  would  fall  on  such  de- 
veloping countries  as  Mexico.  South  Korea, 
and  Taiwan.  That  could  touch  off  a  major 
north-south  crisis,  at  a  time  when  uncer- 
tainty about  many  countries'  ability  to  serv- 
ice their  staggering  debt  is  threatening  the 
stability  of  the  international  financial 
system. 

Their  reaction  would  be  the  more  bitter 
because  at  least  some  of  them— led  by 
Mexico.  Brazil,  and  South  Africa— have 
pledged  to  restrict  reports  to  the  U.S.  uni- 
laterally. "Our  steel  industry  is  just  grow- 
ing." complains  a  spokesman  for  the  Korea 
Trade  Promotion  Corp.  "If  Reagan  imposes 
any  tariff  restriction  on  our  products  we 
will  have  big  problems.  "  Warning  against 
steel  curbs  in  a  fiery  speech  prior  to  the  ITC 


decision,  Brazilian  Minister  of  Industry  & 
Commerce  Joao  Camilo  Penna  declared:  "If 
the  U.S.  insists,  we  will  not  pay  our  debt  to 
them."  While  Penna  may  have  exaggerated 
Brazil's  reaction,  U.S.  protectionism  will  be 
a  prime  target  of  protests,  along  with  high 
interest  rates,  at  the  planned  meeting  of 
seven  leading  Latin  American  debtor  coun- 
tries in  Cartagena,  Colombia,  on  June  21 
and  22. 

A  NO-WIN  CHOICE 

What  the  ITC  injury  decision  does  accom- 
plish, at  least  temporarily,  is  to  reduce  pro- 
tectionist pressure  on  Capitol  Hill.  It  makes 
le.ss  likely  any  immediate  congressional 
action  on  an  industry-backed  bill,  pending 
before  both  houses,  to  impose  quotas  limit- 
ing steel  imports  to  \b%  of  domestic  con- 
sumption for  five  years.  But  steel-state  con- 
gressmen make  clear  they  will  use  the 
threat  of  such  legislation  to  pressure 
Reagan  to  accept  substantial  restraints  on 
imports.  Representative  Joseph  M.  Gaydos 
(D-Pa.).  chairman  of  the  executive  commit- 
tee of  the  Congressional  Steel  Caucus,  says. 
"We  feel  we  can  have  an  impact  on  the 
President's  decision." 

That  will  leave  Reagan  little  maneuvering 
room.  "The  President  will  face  a  no-win 
choice."  says  an  Administration  official.  "If 
he  hits  the  EC.  he  starts  a  trade  war  with 
our  allies.  If  he  spares  it,  he  risks  exploding 
the  LDC  debt  bomb."  And  if  the  election  is 
close,  he  has  those  225  electoral  votes  to 
worry  about. 

[From  the  Boston  Globe.  July  13.  19841 
Going  Soft  on  Steel 

A  new  array  of  quotas  on  steel  imports 
recommended  by  the  International  'Trade 
Commission  cannot  really  protect  the  do- 
mestic industry  from  its  worst  problems  and 
fails  to  take  into  account  one  of  the  basic 
difficulties  facing  this  basic  industry:  the 
competitive  disadvantage  imposed  by  an  un- 
realistic exchange  rate  for  the  dollar.  Presi- 
dent Reagan  should  reject  the  propo.sal. 

No  one  can  deny  that  the  industry  has 
problems.  It  is  still  plagued  by  the  long- 
term  effects  of  poor  planning  and  invest- 
ment by  managements  that  failed  to  adjust 
to  new  technologies.  It  postponed  until  too 
late  negotiations  with  a  labor  force  that  was 
shortsighted  in  its  approach  to  work-rule 
changes.  It  became  the  victim  of  dumping 
practices  by  foreign  competitors  subsidized 
by  their  governments.  It  must  now  sell  into 
markets  saturated  by  excess  production 
around  the  world  — in  many  cases  supplied 
by  highly  efficient  new  mills  in  countries 
such  as  Mexico.  Brazil  and  South  Korea 
that  have  low  labor  costs. 

The  U.S.  industry  nevertheless  possesses 
strengths  and  advantages.  Some  producers 
of  specialty  steels  can  compete  effectively 
with  producers  all  over  the  world  on  price 
and  quality.  Small  mills  using  bountiful  sup- 
plies of  scrap  are  highly  efficient— and  prof- 
itable. They  benefit  from  the  fact  that  U.S. 
prices  for  scrap  steel  remain  the  lowest  in 
the  world.  Many  buyers  remain  willing  to 
pay  small  premiums  for  domestic  steel  for 
the  sake  of  preserving  certainty  of  supply. 

More  recently,  the  industry  has  benefited 
from  agreements  with  its  competitors  in  the 
industrial  world  that  impose  voluntary 
limits  on  exports  to  the  United  States.  Im- 
position of  the  new  limits  threatens  revival 
of  countermeasures  in  other  trade  areas,  as 
the  European  Common  Market  was  quick  to 
point  out  in  its  response  to  the  new  propos- 
als. 

Quotas  often  work  to  the  disadvantage  of 
other  sectors  of  the  economy.  In  the  case  of 


automobile  import  quotas,  they  have  tended 
to  drive  up  the  prices  of  all  cars,  to  the 
direct  disadvantage  of  consumers.  The  steel 
quotas  will  probably  increase  prices  for  all 
steel  users,  further  reducing  the  competi- 
tiveness of  American  goods  in  marginal  mar- 
kets. 

Finally,  the  proposals  come  just  as  the 
dollar  is  surging  once  again  in  international 
exchange  markets.  Dollar  exchange  rates 
are  setting  decade-old  records  against  the 
German  mark,  the  French  franc,  the  British 
pound,  the  Japanese  yen— to  name  only  the 
most  prominent  currencies.  While  it  may  be 
argued  that  the  dollar  will  continue  strong 
indefinitely,  serious  efforts  to  reduce  the 
federal  deficit  are  under  way,  and  these  ef- 
forts ought  to  help  reduce  U.S.  interest 
rates,  cutting  the  floor  into  the  dollar.  Such 
adjustments  will  do  more  for  all  parties,  and 
especially  the  steel  industry,  than  the  pro- 
posed new  quotas. 

tProm  Barron's.  Apr.  9.  1984] 
Look  at  the  Mini-Mills.  Steel's  Future 

Lies    in   the   Marketplace,    Not   Protec- 
tionism 

(By  Michael  Brody) 

It's  spring,  its  an  election  year,  and  the 
big  steel  companies  are  playing  politics,  as 
usual.  After  fighting  the  Justice  Depart- 
ment's Antitrust  Division  over  the  LT'V-Re- 
public  merger,  industry  lobbyists  are  now- 
trying  to  bring  election-year  pressure  to 
bear  on  the  beleaguered  handful  of  free 
traders  at  the  Commerce  Department,  who 
are  opposing  stricter  import  quotas. 

The  politicization  of  the  steel  industry 
since  World  War  II  has  gone  hand  in  hand 
with  disastrous  mismanagement.  Across 
western  Pennsylvania,  the  Monongahela 
Valley  is  a  landscape  of  junked  mills  and 
shuttered  company  towns:  the  legacy  of  the 
executives  who  have  run  most  of  the  major 
integrated  producers  into  the  ground.  The 
federal  government's  assaults  on  Big  Steel's 
price-setting  role,  which  reached  their  nadir 
in  President  Kennedy's  1962  showdown  with 
U.S.  Steel's  Roger  Blough,  helped  turn  the 
industry  into  a  political  battleground. 
Today,  with  foreign  competition  undercut- 
ting Pittsburgh's  market  power,  it  is  the 
steelmakers  who  are  besieging  the  govern- 
ment with  demands  for  federal  protection  of 
what  is  left  of  their  turf. 

(For  the  industry's  version  of  events,  see 
Page  14.) 

Pittsburgh,  needless  to  say,  blames  politi- 
cal interference  and  "unfair  competition  " 
for  all  of  its  woes.  Unfortunately,  however, 
its  difficult  for  foreign  steelmakers  to  avoid 
taking  "unfair"  advantage  of  an  industry 
which  dragged  its  heels  for  decades  over  re- 
placing ancient  open  hearths  with  modern 
basic  oxygen  furnaces,  and  ingot-pouring 
with  expensive  new  continuous  casters, 
which  make  possible  far  higher  levels  of 
productivity  and  quality. 

Like  other  companies  that  have  hung  on 
to  aging  plants  too  long,  and  invested  too 
little,  too  late  in  the  new  technology  needed 
to  remain  competitive  in  increasingly  cut- 
throat global  markets,  the  major  steel  pro- 
ducers have  invested  heavily  in  Washington 
lobbyists  instead.  The  long-run  rate  of 
return  on  such  investment  may  well  be  neg- 
ative. Like  the  prospect  of  being  hanged, 
the  threat  of  Chapter  II  concentrates  the 
mind  wonderfully  on  the  business  at  hand. 
Protectionist  nostrums  have  been  defended 
on  the  pretext  that  they  provide  domestic 
industry  with  the  time  it  needs  for  major  re- 
structuring. In  steel,  all  they  have  done  is 
erode  the  industry's  sense  of  urgency  and 


allow  reluctant  companies  to  avoid  taking 
painful  write-offs  until  the  sands  were  run- 
ning out.  Over  the  last  10  years,  in  the  teeth 
of  "trigger-price"  agreements  and  "volun- 
tary" quotas,  imports'  share  of  the  U.S. 
market  has  climbed  to  more  than  20%  from 
around  13%. 

The  year-end  bloodletting  at  U.S.  Steel— a 
$1.2  billion  pre-tax  charge  for  the  closing  of 
23  finishing  and  fabricating  mills— has  at 
least  helped  to  bring  a  note  of  realism  into 
the  executive  suite.  That  write-off,  of 
course,  comes  on  top  of  a  $930  million 
charge  by  Bethlehem  Steel  at  the  end  of 
1982,  and  of  Big  Steel's  previous  $809  mil- 
lion capacity  cut-back  at  the  end  of  1979— 
which  clearly  didn't  go  deep  enough.  But  to 
old-line  company  men  (and  United  Steel- 
workers  Union  officials),  who  have  resisted 
every  plant  closing,  lobbying  the  govern- 
ment to  seek  to  stave  off  the  need  for  cuts 
always  seems  like  money  well  spent.  Espe- 
cially when  the  short-term  price  is  paid  not 
by  the  steel  companies  themselves,  but  by 
U.S.  consumers  forced  to  buy  higher-cost, 
lower-quality  steel  (and  autos,  and  refrigera- 
tors, and  a  great  many  other  things),  as  well 
as  by  American  workers  in  agribusiness,  pe- 
trochemicals and  other  industries  targeted 
for  retaliation  by  angry  foreign  govern- 
ments. 

The  Reagan  Administration,  under  pres- 
sure from  political  allies  in  Congress,  has  al- 
ready backed  away  from  its  commitments 
for  free  markets  and  free  trade  by  imposing 
steeper  tariffs  and  import  quotas  on  every- 
thing from  Chinese  textiles  to  Japanese  cars 
and  motorcycles  to  European  specialty 
steels.  In  January.  Bethlehem  Steel  went 
far  beyond  existing  quota  arrangements  by 
filing  a  complaint  with  the  U.S.  Internation- 
al Trade  Commission  demanding  that  all 
carbon  steel  imports  be  limited  to  15%  of 
the  domestic  market  for  the  next  five  years. 

The  demand  was  made  not  under  section 
301  of  the  1974  Trade  Act,  which  provides 
for  countervailing  duties  if  there  is  proof 
that  foreign  producers  have  engaged  in  ille- 
gal trade  practices,  but  under  section  201, 
which  invites  the  Chief  Executive  to  take 
protectionist  action  whenever  imports  are 
found  to  be  hurting  U.S.  companies,  even  if 
no  law  is  broken  in  the  process.  The  attack 
on  lower-cost  foreign  steelmakers  is  aimed 
at  compelling  the  ITC.  which  has  just  six 
months  to  make  a  recommendation  on  the 
complaint,  to  dump  the  issue  in  the  Presi- 
dent's lap  by  the  end  of  July,  thereby  forc- 
ing him  to  make  a  decision  by  the  end  of 
September,  just  as  the  election  campaign 
gets  into  full  swing. 

All  of  which  has  the  makings  of  both  a  do- 
mestic political  .squabble  and  another  inter- 
national trade  row— especially  as  the  politi- 
cization of  steel  is  far  more  advanced  in 
Europe  than  here.  In  France,  the  announce- 
ment of  up  to  25,000  job  losses  over  the  next 
four  years  at  state-controlled  steelworks  has 
triggered  rioting  throughout  Lorraine.  Out- 
raged steelworkers  have  blocked  roads  and 
rail  lines,  thrown  rocks  and  bottles  of  acid 
at  riot  police,  sacked  local  Socialist  party  of- 
fices, and  are  threatening  a  march  on  Paris. 
By  the  same  token,  Italy  is  currently  at  war 
with  the  Common  Market  steel  cartel  over 
production  quotas.  State-owned  British 
Steel,  subsidies  to  which  fail  to  compensate 
for  the  excess  capacity  it  must  keep  open, 
the  restrictive  union  work  rules  it  must 
accept,  and  the  high-cost  British  coal  it 
must  buy,  is  suffering  further  damage  from 
a  strike  by  miners  trying  to  block  the  clos- 
ing of  money-losing,  state-owned  coal  pits. 
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Pleas  for  across-the-board  restrictions  on 
imports  also  strike  a  jarring  note  in  view  of 
the  fact  that  the  industry  itself  is  becoming 
an  importer  of  lower-cost  unfinished  steel 
slaljs  from  countries  like  Brazil.  South 
Korea  and  Taiwan.  These  slabs  can  then  be 
finished  and  fabricated  in  American  mills  to 
the  specifications  of  local  customers— an 
international  division  of  labor  which  could 
make  a  lot  of  sense  for  everyone. 

But  attempts  to  halt  the  decline  of  the 
old-line  U.S.  steelmakers  through  political 
pressure  suffer  from  an  even  greater  defect: 
half  of  the  industry's  competition  is  already 
inside  the  gates.  The  domestic  steel  industry 
today  is  in  fact  two  industries:  the  big  inte- 
grated producers,  which  turn  iron  ore  into 
raw  steel  and  then  into  finished  sheets  and 
bars,  and  the  liny,  non-union  •minimills." 
which  use  electric  furnaces  to  melt  down 
steel  scrap  from  junkyards,  get  rid  of  the 
impurities,  and  then  use  it  to  turn  out  a  rel- 
atively narrow  range  of  low-cost,  high- 
profit-margin  products. 

Unburdened  by  the  enormous  capital  and 
energy  costs  that  blast  furnaces  involve,  the 
mini-mills  have  been  able  to  undercut  dra- 
matically the  majors'  prices  on  rod.  wire  and 
bar  lines.  Though  relatively  small  compa- 
nies like  Florida  Steel  and  Nucor  cannot 
produce  flat-rolled  sheet  for  GM  and  GE.  or 
massive  I-beams  for  construction  projects, 
they  nonetheless  have  succeeded  in  captur- 
ing 20%  of  the  domestic  steel  market - 
matching  the  share  taken  by  foreign  steel- 
makers. They  were,  moreover,  the  first  U.S. 
steelmakers  to  install  modern  continuous 
casters.  And  the  quickness  of  their  footwork 
in  the  marketplace  stands  in  stark  contrast 
to  the  interminable  delays  of  giants  like  Big 
Steel— at  which  the  latest  flood  of  red  ink 
largely  reflects  the  closing  of  a  host  of  mills 
which  the  minis  years  ago  had  rendered 
hopelessly  uncompetitive. 

The  spectacular  growth  of  the  mini-mills 
plainly  undercuts  the  integrated  producers" 
claim  that  steel  is  an  industry  in  crisis  and 
in  need  of  a  kind  of  subsidy.  The  majors 
may  have  lost  $6  billion  over  the  last  two 
years:  the  minis  are  still  making  hefty  prof- 
its. But  their  success  in  closing  many  of  the 
big  steelmakers'  rolling  mills  has  also 
earned  them  the  political  enmity  of  the 
United  Steelworkers  Union.  Though  whop- 
ping productivity  bonuses  may  boost  the 
total  compensation  of  the  mini-mills'  non- 
union workforces  above  USW  levels,  base 
wages  and  fringes  average  roughly  half 
union  rates— and  the  restrictive  union  work 
rules  that  hamper  productivity  gains  at  the 
integrated  producers  simply  don't  exist. 

The  management  approach  of  mini-mills 
like  Nucor  is  one  of  minimal  white-collar  bu- 
reaucracy, few  management  perquisites,  and 
salary  levels  sharply  below  Pittsburgh's 
well-padded  standard.  That  may  not  appeal 
much  to  the  executives  who  are  trooping 
down  to  Washington  to  demand  what 
amount  to  government  bailouts  for  the 
firms  they  have  mismanaged— any  more 
than  the  minis'  blue-collar  wage  scales  and 
strict  productivity  standards  appeal  to  the 
shell-shocked  remains  of  the  once-mighty 
US'W.  (The  union,  which  has  seen  its  active 
membership  cut  in  half  over  the  past  10 
years,  and  is  still  embroiled  in  the  disastrous 
Phelps  Dodge  copper  strike,  has  just  sur- 
vived a  bruising  election  campaign  in  which 
acting  president  Lynn  Williams,  a  Canadian, 
won  out  over  a  rival  who  urged  steelworkers 
to  vote  American  as  well  as  buy  American.) 
But  with  new  mini-mills  springing  up  liter- 
ally within  the  walls  of  frostbelt  plants 
abandoned  by  the  big  steelmakers,  it  is  clear 


that  the  pleas  of  the  old  guard  don't  reflect 
what  is  really  going  on  in  the  industry.  This 
country  has  a  healthy,  dynamic  steel  indus- 
try—it just  isn't  the  one  screaming  for  polit- 
ical protection.  Pittsburgh  and  Chicago, 
please  copy. 

[Prom  the  Los  Angeles  Times.  April  22. 
1984] 
United  States  Should  Look  Within.  Not 
Abroad,  for  Cause  of  Its  Steel  Industry 
Ills 

(By  Murray  L.  Weidenbaum) 
The  rapid  rise  of  Imports  into  the  United 
States  has  led  to  pleas  for  restrictions  on 
international  trade  to  protect  "  American 
industry.  Such  moves  are  misguided  from 
the  viewpoint  of  American  business  as  well 
as  consumers. 

First  of  all.  the  companies  and  unions  that 
are  urging  the  government  to  intervene 
have  not  faced  up  to  their  own  shortcom- 
ings. Higher  absenteeism  and  labor  turnover 
among  U.S.  auto  workers,  for  example,  are 
not  the  fault  of  the  Japanese,  who  have 
adopted  our  Puritan  work  ethic  with  a 
vengeance. 

From  1950  to  1980.  the  .steel  industry's 
wages  and  fringe  benefits  rose  far  more  rap- 
idly than  those  of  other  manufacturing  in- 
dustries or  those  of  Western  European  com- 
petitors. The  resultant  high  cost  of  Ameri- 
can production  was  bound  to  adversely 
affect  competitiveness.  To  restrict  foreign 
competition  only  shifts  the  burden  to  Amer- 
ican consumers  of  steel,  including  the  hard- 
pressed  auto  industry. 

The  steel  industry  complains,  quite  prop- 
erly, about  subsidies  granted  by  foreign  gov- 
ernments to  their  steel  producers.  "Yet  our 
industry  does  not  support  the  preferred 
remedy  that  the  law  provides— a  special 
tariff  on  foreign  steel  to  offset  the  foreign 
subsidy.  Instead,  steelmakers  use  the  subsi- 
dy issue  to  advocate  import  quotas.  Appar- 
ently, the  industry  is  more  interested  in 
avoiding  competition  than  in  combating 
sutjsidies. 

Since  1980.  the  labor  cost  gap  between 
steel  and  other  U.S.  manufacturing  indus- 
tries has  been  narrowing.  That  is  to  say.  the 
adjustment  process  is  properly  at  work  and 
■protectionism"  would  only  delay  it.  Per- 
haps as  the  U.S.  steel  industry  controls  its 
operating  costs  more  effectively,  it  will  re- 
consider its  historically  low  commitment  to 
new  technology. 

When  we  rank  industries  by  their  ratios  of 
research  and  development  to  sales  (a  rough 
measure  of  technological  orientation),  steel 
is  near  the  bottom. 

Another  reason  why  so  many  U.S.  compa- 
nies have  lost  market  shares  to  foreign  pro- 
ducers in  the  last  three  years  is  the  run-up 
in  the  value  of  the  dollar  in  relation  to  for- 
eign currencies.  For  every  company  compet- 
ing against  foreign  producers,  whether  at 
home  or  abroad,  the  strengthening  of  the 
dollar  means  that  foreign  goods  are  becom- 
ing cheaper  than  American  products.  For 
specific  American  producers,  these  esoteric 
exchange  rate  movements  have  generated 
the  equivalent  of  a  20%  to  40%  price  in- 
crease in  relation  to  goods  produced  over- 
seas. 

Who  or  what  is  to  blame?  There  are  many 
factors,  some  that  we  really  cannot  or 
should  not  do  much  about.  For  instance, 
many  foreign  investors  send  their  money  to 
the  United  States  because  this  country  is 
considered  to  be  a  safe  haven.  But  another 
reason  for  the  super-strong  dollar  is  our 
own  doing— those  large  budget  deficits  that 
are  pushing  up  interest  rates.  That  $200-bil- 
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lion-a-year  tide  of  red  ink  has  a  distinct 
made-in-Washington  label.  It  cannot  be 
blamed  on  foreigners. 

There  is  an  even  more  basic  reason  to 
oppose  protectionist  moves,  however.  The 
United  States  is  the  world's  largest  export- 
er. When  we  impose  trade  restraints,  we  set 
ourselves  up  for  retaliation.  When  the  fed- 
eral government  recently  established  limits 
on  textile  imports  from  China,  that  country 
quickly  responded  by  canceling  contracts 
for  U.S.  cotton,  soybeans  and  synthetic 
fibers. 

The  European  Common  Market  is  trying 
to  "compensate"  for  the  quotas  we  imposed 
last  July  against  European  specialty  steels 
by  putting  tight  limits  on  imports  of  U.S. 
chemicals,  plastics,  skis,  rifles  and  burglar 
alarms. 

It  would  also  help  to  clear  the  air  if  we  ac- 
knowledged that  the  United  States  does  not 
have  clean  hands.  It  is  not  shy  in  erecting 
its  own  trade  obstacles,  such  as  "Buy  Ameri- 
can" statutes.  All  state  cars  in  New  Jersey, 
for  example,  must  be  produced  domestical- 
ly. 

Foreign  ships  are  prohibited  by  law  from 
engaging  in  commerce  between  American 
ports.  Our  agricultural  laws  authorize 
import  restraints  on  sugar,  beef,  dairy  prod- 
ucts and  mandarin  oranges. 

If  we  are  truly  concerned  about  the  U.S. 
trade  deficit,  we  should  also  focus  on  self-in- 
flicted wounds,  the  many  barriers  our  gov- 
ernment erects  to  our  own  exports. 

For  example,  the  Trans-Alaska  Pipeline 
Authorization  Act  prohibits  the  export  of 
oil  from  North  Slope  fields.  A  rider  to  an  ap- 
propriations act  for  the  Interior  Depart- 
ment bans  timber  exports  from  federal  land 
west  of  the  1001  h  meridian.  When  trade  bar- 
riers get  that  specific,  you  can  detect  the 
rich  aroma  of  special  interests  of  plain,  old 
misguided  chauvinism. 

How  should  we  respond  to  continuing 
pre.ssures  for  protection?  First,  we  should 
realize  that  a  healthy  economy  nips  protec- 
tionist sentiment  in  the  bud.  Second,  small- 
er budget  deficits  would  alleviate  pressures 
on  interest  rates  and  the  dollar.  Third,  we 
should  remove  or  at  least  curb  the  many  re- 
straints on  our  own  exports.  Fourth,  we 
should  avoid  propping  up  industries  with 
unjustifiably  high  cost  levels. 

Fifth,  we  should  acknowledge  the  positive 
role  of  multinational  companies.  They  are 
less  likely  to  plead  for  protection  than  other 
companies  and  also  are  the  private-sector  al- 
ternative to  foreign  aid  in  promoting  devel- 
oping nations'  economies. 

Finally,  we  should  focus  on  improving  the 
productivity  of  our  own  industries.  Labor 
and  management  in  each  company  need  to 
face  the  challenge  of  greater  productivity 
and  enhanced  competitiveness.  We  should 
not  look  to  Washington  when  the  answer  is 
to  be  found  in  company  and  union  offices  in 
Detroit.  Chicago.  St.  Louis.  Pittsburgh  and 
Los  Angeles. 

[From  the  Wall  Street  Journal.  Tuesday. 

June  26.  1984] 

The  Case  for  Free  Trade  Still  Hasn't 

Been  Made 

(By  Lindley  H.  Clark.  Jr.) 

Adam    Smith,    the    Scottish    philosopher 

who  more  or  less  invented  economics  more 

than  200  years  ago.  has  often  been  attacked 

as  an  impractical  visionary.  Nothing  could 

be  further  from  the  truth.  Mr.  Smith  knew 

exactly  what  the  world  was  like. 

As  much  as  he  admired  the  virtues  of  free 
trade,  for  instance,  he  was  realistic  enough 
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to  doubt  that  he  would  ever  be  able  to  com- 
pletely convert  all  his  fellow  men.  "To 
expect."  he  wrote,  "that  the  freedom  of 
trade  should  ever  be  egtirely  restored  in 
Great  Britain,  is  as  absurd  as  to  expect  that 
an  Oceana  or  Utopia  should  ever  be  estab- 
lished in  it. 

"Not  only  the  prejudices  of  the  public,  but 
what  is  much  more  unconquerable,  the  pri- 
vate interests  of  many  individuals,  irresisti- 
bly oppose  it."" 

Over  the  past  two  centuries,  free  trade 
has  had  its  ups  and  downs.  There  was  a  time 
in  the  19th  century  when  the  British 
seemed  determined  to  prove  Mr.  Smith 
wrong,  but  other  notions  intervened. 

Here  in  the  U.S..  there  have  been  real 
gains,  and  tariffs  are  lower  than  they  once 
were.  But  now.  in  1984.  with  the  economy  in 
a  roaring  boom,  protectionism  is  still  alive 
and  well.  During  the  1981-82  recession,  the 
administration  gave  a  lot  of  ground  to  pro- 
tectionists by  persuading  other  countries  to 
limit  or  to  continue  limiting  exports  of  such 
items  as  autos  and  textiles  to  the  U.S.  But 
there  seemed  to  be  reason  to  hope  that  such 
aberrant  behavior  reflected  bad  times,  not 
ideology. 

After  all.  the  Reagan  administration  was 
chockablock  with  men  who  wore  Adam 
Smith  neckties  and.  more  important, 
.seemed  to  know  what  Mr.  Smith  really  said. 

But.  amid  the  expansion,  the  administra- 
tion has  continued  to  negotiate  limits  on  im- 
ports. A  frequent  administration  comment 
is  that  if  it  didn"t  act.  Congress  would  do 
something  much  worse.  Sometime  it  would 
be  interesting  to  find  out  whether  Congress 
really  is  as  silly  as  it"s  made  out  to  be. 

Well,  now  the  administration  has  a 
chance— really,  two  chances— to  show  its 
true  colors. 

On  June  12  the  International  Trade  Com- 
mission ruled  that  U.S.  steelmakers  are 
being  .seriously  injured  by  five  major  types 
of  imported  steel  products.  The  best  thing 
you  can  say  about  the  ITC  on  this  one  is 
that  they  had  to  wrestle  over  the  decision; 
It  was  a  3  2  vole  and  the  steel  companies 
and  the  steel  union  didn't  get  absolutely  ev- 
erything they  wanted. 

There  had  been  reasor  to  hope  for  better. 
A  few  days  earlier  the  commission  had 
turned  down  a  similar  plea  from  the  shoe  in- 
dustry. 

But  things  now  went  from  bad  to  worse.  A 
couple  of  days  after  the  steel  decision,  the 
ITC  ruled.  5-0.  that  U.S.  copper  producers 
are  being  .seriously  injured  by  imports  and 
deserve  protection. 

What  both  the  steel  and  copper  compa- 
nies would  like  is  import  quotas,  low  import 
quotas.  The  trouble  with  tariffs  is  that 
those  tricky  foreigners  can  become  more  ef- 
ficient, cut  their  prices  and  maybe  even  sell 
more  to  the  U.S.  despite  the  higher  tariffs. 
The  ITC  hasn't  decided  what  to  recommend 
to  President  Reagan,  which  is  where  the 
buck  stops. 

Mr.  Reagan  can.  if  he  chooses,  simply  say 
no,  which  would  be  wonderful.  But  the  pres- 
sures on  him  are  considerable.  The  copper 
producers  operate  in  the  West,  where  there 
normally  are  a  large  number  of  Reagan 
voters.  The  steel  companies  and  especially 
the  steel  union  have  a  lot  of  friends  in  Con- 
gress, which  conceivably  could  do  by  legisla- 
tion anything  that  the  president  refused  to 
do  by  fiat. 

Adam  Smith,  who  believed  in  calling  a 
spade  a  spade,  said  that  those  who  contrived 
to  restrict  entry  to  markets  were  monopo- 
lists. But  recognition  of  that  didn't  seem  to 
bring  public  opprobrium  then,  any  more 
than  it  does  now. 


Quite  the  reverse.  "The  member  of  parlia- 
ment who  supports  every  proposal  for 
strengthening  this  monopoly."  Mr.  Smith 
wrote,  "is  sure  to  acquire  not  only  the  repu- 
tation of  understanding  trade,  but  great 
popularity  and  influence  with  an  order  of 
men  whose  numbers  and  wealth  render 
them  of  great  importance. 

"If  he  opposes  them,  on  the  contrary,  and 
still  more  if  he  has  authority  enough  to  be 
able  to  thwart  them,  neither  the  most  ac- 
knowledged probity,  nor  the  highest  rank, 
nor  the  greatest  public  services,  can  protect 
him  from  the  most  infamous  abuse  and  de- 
traction, from  personal  insults,  nor  some- 
times from  real  danger,  arising  from  the  in- 
solent outrage  of  furious  and  disappointed 
monopolists." 

The  aim  of  any  monopolist  is  higher 
prices,  and  the  steel  and  cooper  companies 
aren't  exceptions.  The  result  would  be  that 
American  consumers  and  businessmen 
would  be  paying  a  large  subsidy  to  steel  and 
copper  companies.  The  advantage  of  this 
sort  of  subsidy,  from  the  companies'  stand- 
point, is  that  it's  hard  to  measure.  A 
straight  cash  payment  would  be  better  from 
the  public's  standpoint,  since  its  size  would 
be  apparent. 

What  would  the  subsidy  buy?  One  thing  it 
would  buy  is  more  trouble  with  less  devel- 
oped countries,  which  are  hoping  through 
increased  exports  of  such  things  as  copper 
and  steel  to  earn  funds  to  service  those 
debts  to  U.S.  banks.  There  is  no  reason  to  be 
confident  that  the  U.S.  industries  would 
become  more  efficient:  with  protection, 
there  would  be  less  need  for  any  such 
action.  The  pleas  for  protection  would  be 
followed  by  fresh  pleas  later  on. 

Leland  B.  "Veager  of  the  University  of  "Vir- 
ginia and  David  G.  Tuerck  of  Suffolk  Uni- 
versity write  of  such  matters  in  "Realism 
and  Free-Trade  Policy."  an  article  in  The 
Cato  Journal,  published  by  Washington's 
Cato  Institute. 

They  argue  that  the  purpose  of  trade,  in 
international  markets  or  at  the  corner  gro- 
cery, is  to  get  the  best  possible  products  at 
the  lowest  possible  prices.  There  it  is.  in 
simple  language.  Economists  can  and  do 
talk  about  division  of  labor  and  comparative 
advantage,  and  the  concepts  have  meaning. 
But  the  ultimate  question  is.  why  should  we 
do  something  expensively  when  we  can  do  it 
cheaply? 

If  foreign  countries  choose  to  burden 
their  economies  by  selling  goods  in  the  U.S. 
at  uneconomic  prices,  why  not  let  them?  Let 
the  seller  beware. 

Sure,  free  trade  can  lead  to  displacement 
of  U.S.  workers;  change  always  does  that,  no 
matter  what  causes  it.  It  would  make  more 
sense  for  government  to  subsidize  retraining 
and  placement  of  such  workers  instead  of 
subsidizing  the  stagnation  of  domestic  in- 
dustries. 

The  idea  that  the  government  can  con- 
struct a  sensible  program  to  save  steel, 
copper,  autos.  textiles  and  other  industries 
is  ridiculous.  Profs.  Yeager  and  Tuerck  put 
it  this  way; 

"Can  anyone  seriously  believe,  in  this  day 
and  age.  that  the  governmental  process  as  it 
operates  in  the  United  States  and  other 
democratic  countries  is  capable  of  producing 
a  coherent  program  of  detailed  interven- 
tions effectively  oriented  toward  nationally 
sensible  economic  objectives?'" 

The  ITC  has  until  July  24  to  submit  its 
steel  recommendation  to  President  Reagan, 
who  must  act  on  it  within  60  days.  The  com- 
mission will  notify  Mr.  Reagan  of  its  copper 
decision  on  July  9.  and  the  president  again 
has  60  days  to  act. 


The  best  decision  Mr.  Reagan  could  make 
would  be  to  do  nothing  at  all.  In  that  way 
he  could  show  the  sort  of  wisdom  that 
would  have  surprised  Adam  Smith.* 


THE  lOTH  ANNIVERSARY  OF 
THE  TURKISH  INVASION  OF 
CYPRUS 

•  Mr.  RIEGLE.  Mr.  President,  it  is 
with  great  sadness  that  we  marie  the 
tragic  event  which,  one  decade  ago. 
brought  great  suffering  and  hardship 
to  the  people  of  Cyprus.  The  invasion 
of  40,000  Turkish  troops  has  left  a 
wound  which  has  still  not  been  al- 
lowed to  heal. 

For  10  years,  Cyprus  has  existed  as  a 
divided  nation,  its  people  living  with 
the  memory  of  that  terrible  day  in 
1974  when  humanitarian  and  econom- 
ic chaos  was  inflicted  on  them  by  the 
invading  Turlis.  Along  with  the  survi- 
vors of  the  invasion,  we  remember  the 
200,000  Greek  Cypriots  who  were 
forced  to  flee  from  their  homes  as 
their  property  and  belongings  were 
confiscated. 

Today,  our  hearts  go  out  to  those 
who  must  live  as  refugees  in  their  own 
land— their  ancestral  homes  lying  out 
of  reach  behind  the  lines  of  the  Turk- 
ish occupation  army. 

Today  we  grieve  with  them  for  the 
thousands  of  their  country  men  and 
women  who  died,  and  for  the  thou- 
sands of  others  whose  fate  is  still  un- 
known. 

The  human  tragedy  of  the  past 
decade,  which  we  commemorate  today, 
is  inextricably  linked  to  the  political 
questions  to  which  no  resolution  has 
been  found.  The  effort  to  achieve  a 
just  and  lasting  solution  to  the  Cyprus 
dispute  is  just  as  elusive  in  1984  as  it 
was  10  years  ago. 

Negotiations  to  resolve  the  conflict 
through  intercommunal  talks  between 
the  Greek  and  Turkish  Cypriots  and 
efforts  to  trace  the  missing  Cypriots 
have  progressed  slowly. 

The  refusal  of  Turkish  Cypriots  to 
comply  with  U.N.  resolutions  calling 
for  the  removal  of  all  troops  from 
Cyprus  and  their  unwillingness  to  re- 
spond to  allegations  concerning  the 
several  thousand  Greek  Cypriots  who 
disappeared  during  the  occupation 
have  impeded  progress  toward  a  nego- 
tiated settlement. 

With  the  passage  of  time,  we  have 
seen  the  walls  of  partition  grow 
higher,  as  the  injustices  inflicted  on 
the  Greek  Cypriots  by  their  Turkish 
neighbors  increase. 

Today,  in  blatant  violation  of  inter- 
national law,  the  Turkish  Cypriot 
Government  seeks  to  legitimize  itself 
by  officially  declaring  the  Turkish  Re- 
public of  Northern  Cyprus  as  an  inde- 
pendent state.  The  international  com- 
munity has  forcefully  condemned  this 
move  by  refusing  to  recognize  this  ille- 
gal and  provocative  act. 
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The  effect  of  this  forced  division  of 
the  island  is  to  prevent  the  peaceful 
coexistence  of  Greek  and  Turlcish 
Cypriots.  The  present  environment 
breeds  hatred,  prejudice,  and  intoler- 
ance and  makes  more  difficult  the 
achievement  of  peace  through  trust 
and  understanding. 

The  solution  to  the  wrenching  prob- 
lems of  a  divided  Cyprus  will  not  be 
found  in  deeper  divisions.  A  policy  of 
partition  is  no  solution  for  the  trou- 
bles that  beset  the  island  and  makes 
the  prospect  for  a  negotiated  settle- 
ment even  more  elusive. 

All  too  often,  unjustified  actions  of 
this  kind  are  accepted  by  the  interna- 
tional community  with  the  passage  of 
time.  As  the  world's  attention  becomes 
diverted  by  other  events,  the  original 
misdeeds  are  forgotten  and  the  injus- 
tice seems  not  quite  so  outrageous  as  it 
once  did. 

Our  task  is  to  ensure  that,  until  a 
just  political  solution  to  this  conflict  is 
achieved,  the  world  will  not  be  permit- 
ted to  forget. 

The  United  States  must  generously 
exercise  its  powers  of  persuasiveness 
to  convince  Turkey  that  its  aggressive 
policies  will  never  bring  it  victory  and 
that  the  price  of  continued  unwilling- 
ness to  negotiate  a  settlement  will  be 
high. 

Along  with  other  nations  of  the  free 
world,  the  United  States  must  intensi- 
fy its  efforts  to  bring  a  just  and  lasting 
solution  to  the  violations  of  interna- 
tional justice  which  have  been  allowed 
to  continue  for  too  long.  Pursuit  of 
that  goal  not  only  pays  tribute  to 
those  who  died  and  those  who  contin- 
ue to  suffer  from  this  decade  of  con- 
flict, it  also  honors  the  principles  of 
human  rights,  justice,  and  internation- 
al law  to  which  the  United  States  has 
always  been  committed. 

And  so,  today,  let  us  pledge  to  work 
to  ensure  that  next  year  the  words  of 
sympathy  with  the  people  of  Cyprus 
which  we  express  here  today  will  be 
replaced  with  words  of  joy  as  we  cele- 
brate the  restoration  of  unity  and  in- 
dependence to  the  Republic  of 
Cyprus.* 
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BALTIC  FREEDOM 

•  Mr.  PELL.  Mr.  President,  last 
month,  for  the  third  consecutive  year, 
the  Congress  passed  legislation  desig- 
nating June  14  as  "Baltic  Freedom 
Day. "  Although  the  independence  of 
the  Baltic  States  was  tragically  and  il- 
legally ended  by  the  Soviet  Union 
during  the  Second  World  War,  time 
has  not  diminished  their  desire  for  po- 
litical autonomy  nor  the  commitment 
of  the  United  States  to  their  noble 
cause.  Today,  on  the  62d  anniversary 
of  our  de  jure  recognition  of  the  sover- 
eigrn  nations  of  Lithuania,  Latvia,  and 
Estonia,  I  want  to  reaffirm  this  com- 
mitment and  honor  the  Baltic  peoples' 
struggle  for  freedom. 


In  1918,  after  more  than  a  century 
of  Russian  rule  and  czarist  oppression, 
the  Baltic  republics  triumphantly  de- 
clared their  independence.  Fortified 
by  their  rich  and  diverse  cultural  her- 
itage, these  young  democratic  nations 
withstood  Bolshevik  challenges  to 
their  sovereignty,  negotiated  non- 
aggression  pacts  with  their  neighbor 
to  the  east,  and  enjoyed  full  member- 
ship in  the  League  of  Nations.  Their 
bright  future  was  an  inspiration  to  all 
emerging  nations  after  the  ravages  of 
the  First  World  War. 

In  the  regional  power  struggle  of  the 
late  1930's,  the  Baltic  States  tried  to 
maintain  absolute  neutrality.  They 
became  victims,  however,  of  a  secret 
protocol  to  the  German-Soviet  pact  of 
1939  under  which  they  were  relegated 
to  the  Soviet  "sphere  of  influence. " 
Once  Moscow  demanded  that  the 
three  strategic  countries  sign  mutual 
assistance  treaties  with  the  Soviet 
Union,  their  fate  had  been  sealed.  In 
rapid  succession.  Red  Army  troops 
were  stationed  on  Baltic  soil,  the  na- 
tional governments  were  replaced  with 
pro-Soviet  regimes,  and  the  new  "par- 
liaments," in  flagrant  violation  of  the 
Baltic  constitutions  and  against  the 
will  of  the  Baltic  peoples,  voted  for  in- 
corporation into  the  Soviet  Union  by  a 
mere  show  of  hands.  Because  of  the 
Soviet  Unions  disrespect  for  the  prin- 
ciple of  national  self-determination, 
Lithuania,  Latvia,  and  Estonia  became 
the  only  members  of  the  League  of 
Nations  unable  to  join  the  United  Na- 
tions. To  this  day.  the  United  States 
has  consistently  refused  to  recognize 
the  Soviet  Union's  unlawful  annex- 
ation of  the  Baltic  States. 

Since  1940,  the  Soviet  Union  has 
pursued  a  policy  of  russification  de- 
signed to  eliminate  independent  reli- 
gious, political  and  cultural  activities 
in  the  Baltic  States.  While  the  Stalin- 
ist practice  of  mass  deportations  and 
arbitrary  murder  has  ended,  the  re- 
pression continues.  In  Lithuania, 
where  Catholicism  is  deeply  rooted, 
worshippers  have  been  intimidated 
and  harassed,  and  Catholic  priests 
have  been  detained,  brought  to  trial 
and  convicted  on  charges  of  "anti- 
Soviet  agitation  and  propaganda."  The 
Lithuanian  Helsinki  Monitoring 
Group,  another  target  of  the  Govern- 
ments  campaign,  has  been  severely 
shattered  by  the  imprisonment  and  in- 
voluntary exile  of  some  of  its  mem- 
bers. In  Latvia  and  Estonia,  in  addition 
to  individual  cases  of  human  rights 
violations,  evidence  of  cultural  repres- 
sion is  starkly  provided  by  demograph- 
ic statistics:  in  both  states,  the  propor- 
tion of  native  citizens  continues  to  de- 
cline. 

In  spite  of  such  formidable  obsta- 
cles, the  people  of  the  Baltic  States 
continue  to  strive  to  protect  their  na- 
tional identities.  As  a  member  of  the 
Commission  on  Security  and  Coopera- 
tion  in   Europe.    I   am    heartened   by 


their  courage  and  vitality,  but  I  am 
also  deeply  concerned  about  recurring 
violations  of  their  human  rights.  The 
Soviet  Union  has  pledged  respect  for 
these  rights  and  as  a  party  to  the 
United  Nations  Charter  and  a  signato- 
ry of  the  Helsinki  accords,  it  has  ac- 
cepted political  and  legal  obligations 
in  these  areas.  We  must  take  every  op- 
portunity to  remind  the  Soviet  Union 
of  these  obligations  and,  as  we  do 
today,  continue  to  pledge  our  support 
for  the  Baltic  peoples'  historic  strug- 
gle for  freedom.* 


A  TRIBUTE  TO  GOV.  MARIO 
CUOMO'S  KEYNOTE  ADDRESS 

•  Mr.  MOYNIHAN.  Mr.  President,  a 
week  has  passed  since  the  close  of  the 
Democratic  National  Convention  in 
San  Francisco.  Some  of  the  events 
have  already  begun  to  recede  from 
memory;  others  grow  stronger.  I 
expect  one  to  linger  longest:  the  key- 
note address  delivered  by  Gov.  Mario 
Cuomo  of  New"  York  on  July  16.  It 
was,  I  believe,  the  greatest  keynote  of 
our  age,  an  eloquent  reminder  of  what 
we  as  a  party— and  as  a  nation— stand 
for.  I  do  not  expect  to  hear  its  equal. 

Mr.  President.  I  ask  that  the  text  of 
Governor  Cuomos  address  be  printed 
in  the  Record. 

The  material  follows: 

Text  of  Governor  Cuomo's  Keynote 
Address 

On  behalf  of  the  Empire  Slate  and  the 
famil.v  of  New  York.  I  thank  you  for  the 
great  privilege  of  being  able  to  address  this 
convention. 

Please  allow  me  to  skip  the  stories  and  the 
poetry  and  the  temptation  to  deal  in  nice 
but  vague  rhetoric. 

Let  me  instead  use  this  valuable  opportu- 
nity to  deal  immediately  with  questions  that 
should  determine  this  election  and  that  we 
all  know  are  vital  to  the  American  people. 

TALE  OF  TWO  CITIES 

Ten  da.vs  ago.  President  Reagan  admitted 
that  although  some  people  in  this  country 
seemed  to  be  doing  well  nowadays,  others 
were  unhappy,  even  worried,  about  them- 
selves, their  families  and  their  futures. 

The  president  said  that  he  didn't  under- 
stand that  fear.  He  said.  Why,  this  country 
is  a  shining  city  on  a  hill."' 

And  the  president  is  right.  In  many  ways 
we  are  "a  shining  city  on  a  hill."' 

But  the  hard  truth  is  that  not  everyone  is 
sharing  in  this  city"s  splendor  and  glory. 

A  shining  city  is  perhaps  all  the  president 
sees  from  the  portico  of  the  White  House 
and  the  veranda  of  his  ranch,  where  every- 
one seems  to  be  doing  well. 

But  there"s  another  city,  another  part  of 
the  city,  the  part  where  some  people  can"t 
pay  their  mortgages  and  most  young  people 
can't  afford  one.  where  students  can"t 
afford  the  education  they  need  and  middle- 
class  parents  watch  the  dreams  they  hold 
for  their  children  evaporate. 

In  this  part  of  the  city  there  are  more 
poor  than  ever,  more  families  in  trouble, 
more  and  more  people  who  need  help  but 
can't  find  it. 


Even  worse:  There  are  elderly  people  who 
tremble  in  the  basements  of  the  houses 
there. 

And  there  are  people  who  sleep  in  the  city 
streets,  in  the  gutter,  where  the  glitter 
doesn"t  show. 

There  are  ghettos  where  thousands  of 
young  people,  without  a  job  or  an  educa- 
tion, give  their  lives  away  to  drug  dealers 
every  day. 

There  is  despair.  Mr.  President,  In  the 
faces  that  you  don't  see,  in  the  pl£u:es  that 
you  don't  visit  in  your  shining  city. 

In  fact,  you  ought  to  know  Mr.  President, 
that  this  nation  is  more  a  "Tale  of  Two 
Cities"  than  it  is  just  a  "Shining  City  on  a 
Hill."" 

Maybe,  maybe,  Mr.  FYesident,  if  you  vis- 
ited more  places.    • 

Maylie  if  you  went  to  Appalachia  where 
some  people  still  live  in  sheds,  maybe  if  you 
went  to  Lackawanna  where  thousands  of 
unemployed  steel  workers  wonder  why  we 
subsidized  foreign  steel. 

Maybe,  maybe,  Mr.  President,  if  you 
stopped  into  a  shelter  in  Chicago  and  talked 
with  some  of  the  homeless  there;  maybe. 
Mr.  President,  if  you  asked  a  woman  who'd 
been  denied  the  help  she  needs  to  feed  her 
children  because  you  said  we  needed  the 
money  for  a  tax  break  to  a  millionaire  or  to 
build  a  missile  we  can"t  even  afford  to  use- 
maybe  then  you'd  understand. 

Maybe,  maybe,  Mr.  President. 

But  Tm  afraid  not. 

Because,  the  truth  is.  ladies  and  gentle- 
men, that  this  is  how  we  were  warned  it 
would  be. 

President  Reagan  told  us  from  the  begin- 
ning that  he  believed  in  a  kind  of  social  Dar- 
winism. Survival  of  the  fittest.  "Govern- 
ment can"t  do  everything,'"  we  were  told. 
"So  it  should  settle  for  taking  care  of  the 
strong  and  hope  that  economic  ambition 
and  charity  will  do  the  rest.  Make  the  rich 
richer  and  what  falls  from  their  table  will 
be  enough  for  the  middle  class  and  those 
who  are  trying  desperately  to  work  their 
way  into  the  middle  class."" 

You  know,  the  Republicans  called  it  trick- 
le-down when  Hoover  tried  it.  Now  they  call 
it  supply  side.  But.  it"s  the  same  shining  city 
for  those  relative  few  who  are  lucky  enough 
to  live  in  its  good  neighborhoods. 

But  for  the  people  who  are  excluded— for 
the  people  who  are  locked  out— all  they  can 
do  is  to  stare  from  a  distance  at  that  city's 
glimmering  towers. 

It's  an  old  story.  It's  as  old  as  our  history. 

DEMOCRATS  AND  REPUBLICANS 

The  difference  between  Democrats  and 
Republicans  has  always  been  measured  in 
courage  and  confidence.  The  Republicans 
believe  that  the  wagon  train  will  not  make 
it  to  the  frontier  unless  some  of  the  old, 
some  of  the  young  and  some  of  the  weak  are 
left  behind  by  the  side  of  the  trail. 

The  strong,  the  strong  they  tell  us  will  in- 
herit the  land! 

We  Democrats  believe  that  we  can  make  it 
all  the  way  with  the  whole  family  intact. 

And.  we  have  more  than  once. 

Ever  since  Pranklin  Roosevelt  lifted  him- 
self from  his  wheelchair  to  lift  this  nation 
from  its  knees.  Wagon  train  after  wagon 
train.  To  new  frontiers  of  education,  hous- 
ing, peace.  The  whole  family  aboard.  Con- 
stantly reaching  out  to  extend  and  enlarge 
that  family.  Lifting  them  up  into  the  wagon 
on  the  way.  Blacks  and  Hispanics,  and 
people  of  every  ethnic  group,  and  native 
Americans— all  those  struggling  to  build 
their  families  and  claim  some  small  share  of 
America. 


For  nearly  50  years  we  carried  them  all  to 
new  levels  of  comfort,  security,  dignity,  even 
affluence. 

And  remember  this,  some  of  us  are  in  this 
room  today  only  because  this  nation  had 
that  kind  of  confidence. 

And  it  would  be  wrong  to  forget  that. 

CLAIMING  THE  FUTURE 

So,  here  we  are  at  this  convention  to 
remind  ourselves  where  we  come  from  and 
to  claim  the  future  for  ourselves  and  for  our 
children. 

Today  our  great  Democratic  Party,  which 
has  saved  this  nation  from  depression,  from 
fascism,  from  racism,  from  corruption,  is 
called  upon  to  do  it  again— this  time  to  save 
the  nation  from  confusion  and  division, 
from  the  threat  of  eventual  fiscal  disaster 
and  most  of  all  from  the  fear  of  a  nuclear 
holocaust. 

That's  not  going  to  be  easy.  Mo  Udall  is 
exactly  right,  it's  not  going  to  be  easy. 

In  order  to  succeed,  we  must  answer  our 
opponent's  polished  and  appealing  rhetoric 
with  a  more  telling  reasonableness  and  ra- 
tionality. 

We  must  win  this  case  on  the  merits. 

We  must  get  the  American  public  to  look 
past  the  glitter,  beyond  the  showmanship— 
to  reality,  to  the  hard  substance  of  things. 
And  we  will  do  that  not  so  much  with 
speeches  that  sound  good  as  with  speeches 
that  are  good  and  sound. 

Not  so  much  with  speeches  that  will  bring 
people  to  their  feet  as  with  speeches  that 
bring  people  to  their  senses. 

We  must  make  the  American  people  hear 
our  "Tale  of  Two  Cities." 

We  must  convince  them  that  we  don't 
have  to  settle  for  two  cities,  that  we  can 
have  one  city,  indivisible,  shining  for  all  of 
its  people. 

Now  we  will  have  no  chance  to  do  that  if 
what  comes  out  of  this  convention  is  a  babel 
of  arguing  voices.  If  that"s  what"s  heard 
throughout  the  campaign— dissident  voices 
from  all  sides— we  will  have  no  chance  to 
tell  our  message. 

To  succeed  we  will  have  to  surrender  small 
parts  of  our  individual  interest,  to  build  a 
platform  we  can  all  stand  on,  at  once,  com- 
fortably—proudly singing  out  the  truth  for 
the  nation  to  hear,  in  chorus,  its  logic  so 
clear  and  commanding  that  no  slick  com- 
mercial, no  amount  of  geniality,  no  martial 
music  will  be  able  to  muffle  the  sound  of 
the  truth. 

UNITING  THE  PARTY  AND  THE  NATION 

,     We  Democrats  must  unite. 

We  Democrats  must  unite  so  that  the 
entire  nation  can  unite  because  surely  the 
Republicans  won't  bring  this  country  to- 
gether. Their  policies  divide  the  nation— 
into  the  lucky  and  the  left-out,  into  the  roy- 
ally and  the  rabble. 

The  Republicans  are  willing  to  treat  that 
division  as  victory.  They  would  cut  this 
nation  in  half,  into  those  temporarily  better 
off  and  those  worse  off  than  before,  and 
they  would  call  that  division  recovery. 

Now  we  should  not  be  embarrassed,  we 
should  not  be  embarrassed  or  dismayed  or 
chagrined  if  the  process  of  unifying  is  diffi- 
cult, even  wrenching  at  times. 

Remember  that,  unlike  any  other  party, 
we  embrace  men  and  women  of  every  color, 
every  creed,  every  orientation,  every  eco- 
nomic class.  In  our  family  are  gathered  ev- 
eryone from  the  abject  poor  of  Essex 
County  in  New  York,  to  the  enlightened  af- 
fluent of  the  gold  coasts  at  both  ends  of  our 
nation.  And  in  between  is  the  heart  of  our 
constituency.  The  middle  class— the  people 


not  rich  enough  to  be  worry-free  but  not 
poor  enough  to  be  on  welfare.  The  middle 
class,  those  who  work  for  a  living  because 
they  have  to.  White  collar  and  blue  collar. 
Young  professionals.  Men  and  women  in 
small  business  desperate  for  the  capital  and 
contracts  they  need  to  prove  their  worth. 

We  speak  for  the  minorities  who  have  not 
yet  entered  the  main  stream. 

We  speak  for  ethnics  who  want  to  add 
their  culture  to  the  magnificent  mosaic  that 
is  America. 

We  speak  for  women  who  are  indignant 
that  we  refuse  to  etch  into  our  governmen- 
tal commandments  the  simple  rule  ""thou 
Shalt  not  sin  against  equality."  a  rule  so 
simple— 

I  was  going  to  say,  and  I  perhaps  dare  not 
but  I  will,  it's  a  commandment  so  simple  it 
can  be  spelled  in  three  letters— E.R.A.! 

We  speak  for  young  people  demanding  an 
education  and  a  future. 

We  speak  for  senior  citizens  who  are  ter- 
rorized by  the  idea  that  their  only  securi- 
ty—their Social  Security— is  being  threat- 
ened. 

We  speak  for  millions  of  reasoning  people 
fighting  to  preserve  our  environment  from 
greed  and  from  stupidity.  And  we  speak  for 
reasonable  people  who  are  fighting  to  pre- 
serve our  very  existence  from  a  macho  in- 
transigence that  refuses  to  make  intelligent 
attempts  to  discuss  the  possibility  of  nucle- 
ar holocaust  with  our  enemy.  They  refuse. 
They  refuse,  because  they  believe  we  can 
pile  missiles  so  high  that  they  will  pierce 
the  clouds  and  the  sight  of  them  will  fright- 
en our  enemies  into  submission. 

Now  we're  proud  of  this  diversity  as 
Democrats.  We're  grateful  for  it.  We  don't 
have  to  manufacture  it  the  way  the  Repub- 
licans will  next  month  in  Dallas,  by  prop- 
ping up  mannequin  delegates  on  the  conven- 
tion floor. 

But  while  we"re  proud  of  this  diversity  as 
Democrats,  we  pay  a  price  for  it. 

The  different  people  that  we  represent 
have  different  points  of  view.  And  some- 
times they  compete  and  even  debate,  and 
even  argue.  That's  what  our  primaries  were 
all  about. 

But  now  the  primaries  are  over  and  it  is 
time  when  we  pick  our  candidates  and  our 
platform  here  to  lock  arms  and  move  into 
this  campaign  together. 

If  you  need  any  more  inspiration  to  put 
some  small  part  of  your  own  differences 
aside  to  create  this  concensus,  all  you  need 
to  do  is  to  reflect  on  what  the  Republican 
policy  of  divide  and  cajole  has  done  to  this 
land  since  1980. 

REAGAN'S  PROMISES 

Now  the  president  has  asked  us  to  judge 
him  on  whether  or  not  he's  fulfilled  the 
promise  he  made  four  years  ago.  1  believe 
that  as  Democrats,  we  ought  to  accept  that 
challenge.  And,  just  for  a  moment  let  us 
consider  what  he  has  said  and  what  he's 
done. 

Inflation  is  down  since  1980.  But  not  l>e- 
cause  of  the  supply-side  miracle  promised  to 
us  by  the  president.  Inflation  was  reduced 
the  old-fashioned  way,  with  a  recession,  the 
worst  since  1932.  We  could  have  brought  in- 
flation down  that  way.  How  did  he  do  it? 
Fifty-five  thousand  bankruptcies.  Two  years 
of  massive  unemployment.  Two  hundred 
thousand  farmers  and  ranchers  forced  off 
the  land.  More  homeless  than  at  any  time 
since  the  Great  Depression  in  1932.  More 
hungry,  in  this  nation  of  enormous  afflu- 
ence, the  United  States  of  America,  more 
hungry.  More  poor — most  of  them  women — 
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and  he  paid  one  more  thing,  a  nearly  $200 
billion  deficit  threttening  our  future. 

Now  we  must  make  the  American  people 
understand  this  deficit  because  they  don't. 

The  president's  deficit  is  a  direct  and  dra- 
matic repudiation  of  his  promise  to  balance 
our  budget  by  1983. 

How  large  is  it?  The  deficit  is  the  largest 
in  the  history  of  this  universe:  President 
Carter's  last  budget  had  a  deficit  of  less 
than  one-third  of  this  deficit. 

It  is  a  deficit  that,  according  to  the  presi- 
dent's own  fiscal  adviser,  may  grow  as  high 
as  $300  billion  a  year  for  as  far  as  the  eye 
can  see." 

And.  ladies  and  gentlemen,  it  is  a  debt  so 
large  that  as  much  as  one-half  of  our  reve- 
nue from  the  income  tax  goes  just  to  pay 
the  interest. 

It  is  a  mortgage  on  our  children's  future 
that  can  be  paid  only  in  pain  and  that  could 
bring  this  nation  to  its  knees. 

Now  don't  take  my  word  for  it— I'm  a 
Democrat. 

Ask  the  Republican  investment  bankers 
on  Wall  Street  what  they  think  the  changes 
of  this  recovery  being  permanent  are. 

You  see.  if  they're  not  too  embarrassed  to 
tell  you  the  truth,  they'll  say  that  they  are 
appalled  and  frightened  by  the  president's 
deficit.  Ask  them  what  they  think  of  our 
economy,  now  that  it  has  been  driven  by  the 
distorted  value  of  the  dollar  back  to  its  colo- 
nial condition— now  we're  exporting  agricul- 
tural products  and  importing  manufactured 
ones. 

Ask  those  Republican  investment  bankers 
what  they  expect  the  rate  of  interest  to  be  a 
year  from  now.  And  ask  them,  if  they  dare 
tell  you  the  truth  you  will  hear  from  them, 
what  they  predict  for  the  inflation  rate  a 
year  from  now.  because  of  the  deficit. 

Now.  how  important  is  this  question  of 
the  deficit. 

Think  about  it  practically:  What  chance 
would  the  Republican  candidate  have  had  in 
1980   if   he   had   told   the  American   people 
that  he  intended  to  pay  for  his  so-called  eco- 
nomic  recovery   with    bankruptcies,    unem- 
ployment, more  homeless,  more  hungry  and 
the  largest  government  debt  known  to  hu- 
mankind?    Would    American     voters     have 
signed  the  loan  certificate  for  him  on  Elec- 
tion Day?  Of  course  not!  That  was  an  elec- 
tion won  under  false  pretenses.  It  was  won 
with  smoke  and  mirrors  and  illusions.  And 
that's  the  kind  of  recovery  we  have  now  as 
well. 
And  what  about  foreign  policy? 
They  said  that  they  would  make  us  and 
the  whole  world  safer.  They  say  they  have. 
By  creating  the  largest  defense  budget  in 
history,  one  that  even  they  now  admit  is  ex- 
cessive. By  escalating  to  a  frenzy  the  nucle- 
ar arms  race.  By  incendiary  rhetoric.  By  re- 
fusing to  discuss  peace  with  our  enemies.  By 
the  loss  of  279  young  Americans  in  Lebanon 
in  pursuit  of  a  plan  and  a  policy  that  no  one 
can  find  or  describe. 

We  give  money  to  Latin  American  govern- 
ments that  murder  nuns,  and  then  we  lie 
about  it. 

We  have  been  less  then  zealous  in  support 
of  our  only  real  friend,  it  seems  to  me.  we 
have  in  the  Middle  East,  the  one  democracy 
there,  our  flesh  and  blood  ally,  the  state  of 
Israel. 

Our  foreign  policy  drifts  with  no  real  di- 
rection, other  than  an  hysterical  commit- 
ment to  an  arms  race  that  leads  nowhere— if 
we  re  lucky.  And  if  we're  not.  it  could  lead 
us  into  bankruptcy  or  war. 
Of  course  we  must  have  a  strong  defense! 
Of  course  Democrats  are  for  a  strong  de- 
fense.   Of   course   Democrats   believe   that 


there  are  times  when  we  must  stand  and 
fight.  And  we  have.  Thousands  of  us  have 
paid  for  freedom  with  our  lives.  But 
always— when  this  country  has  been  at  its 
best— our  purposes  were  clear. 

Now  they're  not.  Now  our  allies  are  as 
confused  as  our  enemies. 

Now  we  have  no  real  commitment  to  our 
friends  or  to  our  ideals— not  to  human 
rights,  not  to  the  refuseniks.  not  to  Sak- 
harov.  not  to  Bishop  Tutu  and  the  others 
struggling  for  freedom  in  South  Africa. 

We  have  in  the  last  few  years  spent  more 
than  we  can  afford.  We  have  pounded  our 
chests  and  made  bold  speeches.  But  we  lost 
279  young  Americans  in  Lebanon  and  we 
live  behind  sand  bags  in  Washington. 

How  can  anyone  say  that  we  are  stronger, 
safer,  or  better? 

That  is  the  Republican  record. 
That  its  disastrous  quality  is  not  more 
fully  understood  by  the  American  people  I 
can  only  attribute  to  the  presidents  ami- 
ability and  the  failure  by  some  to  separate 
the  salesman  from  the  product. 

POUR  MORE  VEARS  OK  REAGAN 

And.  now  it's  up  to  us.  Now  it's  now  up  to 
you  and  me  to  make  the  case  to  America. 

And  to  remind  Americans  that  if  they  are 
not  happy  with  all  the  president  has  done 
so  far.  they  should  consider  how  much 
worse  it  will  be  if  he  is  left  to  his  radical 
proclivities  for  another  four  years  unre- 
strained. Unrestrained. 

If   July    brings   back   Ann    Gorsuch    Bur- 
ford— what  can  we  expect  of  December? 
Where  would  another  four  years  take  us? 
Where  would  four  years  more  take  us? 
How  much  larger  will  the  deficit  be? 
How  much  deeper  the  cuts  in  programs 
for  the  struggling  middle  class  and  the  poor 
to  limit  that  deficit?  How  high  will  the  in- 
terest rales  be?  How  much  more  acid  rain 
killing  our  forests  and  fouling  our  lakes? 

And.  ladies  and  gentlemen,  the  nation 
must  think  of  this:  What  kind  of  Supreme 
Court  will  we  have?  We  must  ask  ourselves 
what  kind  of  court  and  country  will  be  fash- 
ioned by  the  man  who  believes  in  having 
government  mandate  people's  religion  and 
morality? 

The  man  who  believes  that  trees  pollute 
the  environment,  the  man  that  believes  that 
the  laws  against  discrimination  against 
people  go  too  far.  The  man  who  threatens 
Social  Security  and  Medicaid  and  help  for 
the  disabled. 
How  high  will  we  pile  the  missiles? 
How  much  deeper  will  the  gulf  be  between 
us  and  our  enemies? 

And.  ladies  and  gentlemen,  will  four  years 
more  make  meaner  the  spirit  of  the  Ameri- 
can people? 

This  election  will  measure  the  record  of 
the  past  four  years.  But  more  than  that,  it 
will  answer  the  question  of  what  kind  of 
people  we  want  to  be. 

DEMOCRATIC  CREDO 

We  Democrats  still  have  a  dream.  We  still 
believe  in  this  nation's  future. 

And  this  is  our  answer  to  the  question, 
this  is  our  credo: 

We  believe  in  only  the  government  we 
need  but  we  insist  on  all  the  government  we 
need. 

We  believe  in  a  government  that  is  charac- 
terized by  fairness  and  reasonableness,  a 
reasonableness  that  goes  beyond  labels,  that 
doesn't  distort  or  promise  things  that  we 
know  we  can't  do. 

We  believe  in  a  government  strong  enough 
to  use  the  words  love"  and  "compassion  " 
and  smart  enough  to  convert  our  noblest  as- 
pirations into  practical  realities. 
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We  believe  in  encouraging  the  talented, 
but  we  believe  that  while  survival  of  the  fit- 
test may  be  a  good  working  description  of 
the  process  of  evolution,  a  government  of 
humans  should  elevate  itself  to  a  higher 
order. 

Our  government  should  be  able  to  rise  to 
the  level  to  where  it  can  fill  the  gaps  left  by 
chance  or  a  wisdom  we  don't  fully  under- 
stand. 

We  would  rather  have  laws  written  by  the 
patron  of  this  great  city,  the  man  called  the 
"world's  most  sincere  Democrat  "-St.  Fran- 
cis of  Assissi— than  laws  written  by  Darwin. 
We  believe,  we  believe  as  Democrats,  that 
a  society  as  blessed  as  ours,  the  most  afflu- 
ent democracy  in  the  world's  history,  one 
that  can  spend  trillions  on  instruments  of 
destruction,  ought  to  be  able  to  help  the 
middle  class  in  its  struggle,  ought  to  be  able 
to  find  work  for  all  who  can  do  it.  room  at 
the  table,  shelter  for  the  homeless,  care  for 
the  elderly  and  infirm,  and  hope  for  the  des- 
titute. 

And  we  proclaim  as  loudly  as  we  can  the 
utter  insanity  of  nuclear  proliferation  and 
the  need  for  a  nuclear  freeze,  if  only  to 
affirm  the  simple  truth  that  peace  is  better 
than  war  because  life  is  better  than  death. 

We  believe  in  firm  but  fair  law  and  order. 
We  l)elieve  proudly  in  the  union  movement. 
We  believe  in  privacy  for  people,  openness 
by  government,  we  believe  in  civil  rights, 
and  we  believe  in  human  rights. 

We  believe  in  a  single  fundamental  idea 
that  describes  better  than  most  textbooks 
and  any  speech  that  1  could  write  what  a 
proper  government  should  be.  The  idea  of 
family.  Mutuality.  The  sharing  of  benefits 
and  burdens  for  the  good  of  all.  Peeling  one 
another's  pain.  Sharing  one  another's  bless- 
ings. Reasonably,  honestly,  fairly-without 
respect  to  race,  or  sex.  or  geography  or  po- 
litical affiliation. 

We  believe  we  must  be  the  family  of 
America,  recognizing  that  at  the  heart  of 
the  matter  we  are  bound  one  to  another, 
that  the  problems  of  a  retired  school  teach- 
er in  Duluth  are  our  problems.  That  the 
future  of  the  child  in  Buffalo  is  our  future. 
That  the  struggle  of  a  disabled  man  In 
Boston  to  survive,  and  live  decently,  is  our 
struggle.  That  the  hunger  of  a  woman  in 
Little  Rock  is  our  hunger.  That  the  failure 
anywhere  to  provide  what  reasonably  we 
might,  to  avoid  pain,  is  our  failure. 


DEMOCRATIC  FUTURE 

Now  for  50  years,  for  50  years  we  Demo- 
crats created  a  better  future  for  our  chil- 
dren, using  traditional  Democratic  princi- 
ples as  a  fixed  beacon,  giving  us  direction 
and  purpose,  but  constantly  innovating, 
adapting  to  new  realities:  Roosevelt's  alpha- 
bet programs:  Truman's  NATO  and  the  GI 
Bill  of  Rights:  Kennedy's  intelligent  tax  in- 
centives and  the  Alliance  for  Progress: 
Johnson's  civil  rights:  Carter's  human 
rights  and  the  nearly  miraculous  Camp 
David  Peace  Accord. 

Democrats  did  it.  Democrats  did  it— and 
Democrats  can  do  it  again. 

We  can  build  a  future  that  deals  with  our 
deficit. 

Remember  this,  that  50  years  of  progress 
under  our  principles  never  cost  us  what  the 
last  four  years  of  stagnation  have.  And.  we 
can  deal  with  the  deficit  intelligently,  by 
shared  sacrifice,  with  all  parts  of  the  na- 
tion's family  contributing,  building  partner- 
ships with  the  private  sector,  providing  a 
sound  defense  without  depriving  ourselves 
of  what  we  need  to  feed  our  children  and 
care  for  our  people. 


We  can  have  a  future  that  provides  for  all 
the  young  of  the  present,  by  marrying 
common  sense  and  compassion. 

We  know  we  can,  because  we  did  it  for 
nearly  50  years  before  1980. 

And  we  can  do  it  again.  If  we  do  not 
forget.  If  we  do  not  forget  that  this  entire 
nation  has  profited  by  these  progressive 
principles.  That  they  helped  lift  up  genera- 
tions to  the  middle  class  and  higher:  gave  us 
a  chance  to  work,  to  go  to  college,  to  raise  a 
family,  to  own  a  house,  to  be  secure  in  our 
old  age  and,  before  that,  to  reach  heights 
that  our  own  parents  would  not  have  dared 
dream  of. 

That  struggle  to  live  with  dignity  is  the 
real  story  of  the  shining  city.  And  it's  a 
story,  ladies  and  gentlemen,  that  I  didn't 
read  in  a  book,  or  learn  in  a  classroom.  I  saw 
it.  and  lived  it.  Like  many  of  you. 

I  watched  a  small  man  with  thick  calluses 
on  both  hands  work  15  and  16  hours  a  day.  I 
saw  him  once  literally  bleed  from  the  bot- 
toms of  his  feet,  a  man  who  came  here  un- 
educated, alone,  unable  to  speak  the  lan- 
guage, who  taught  me  all  I  needed  to  know 
about  faith  and  hard  work  by  the  simple 
eloquence  of  his  example.  I  learned  about 
our  kind  of  democracy  from  my  father.  And, 
I  learned  about  our  obligation  to  each  other 
from  him  and  from  my  mother.  They  asked 
only  for  a  chance  to  work  and  to  make  the 
world  better  for  their  children  and  they 
asked  to  be  protected  in  those  moments 
when  they  would  not  be  able  to  protect 
themselves.  This  nation  and  this  nation's 
government  did  that  for  them. 

And  that  they  were  able  to  build  a  family 
and  live  in  dignity  and  see  one  of  their  chil- 
dren go  from  behind  their  little  grocery 
store  in  South  Jamaica  on  the  other  side  of 
the  tracks  where  he  was  born,  to  occupy  the 
highest  seat  in  the  greatest  state  of  the 
greatest  nation  in  the  only  world  we  know, 
is  an  ineffably  beautiful  tribute  to  the 
democratic  process. 

And.  ladies  and  gentlemen,  on  January  20. 
1985.  it  will  happen  again.  Only  on  a  much, 
much  grander  scale.  We  will  have  a  new 
president  of  the  United  States,  a  Democrat 
born  not  to  the  blood  of  kings  but  to  the 
blood  of  pioneers  and  immigrants. 

And  we  will  have  America's  first  woman 
vice  president,  the  child  of  immigrants,  and 
she,  she,  she  will  open  with  one  magnificent 
stroke,  a  whole  new  frontier  for  the  United 
States.  Now,  it  will  happen. 

It  will  happen— if  we  make  it  happen:  if 
you  and  I  can  make  it  happen. 

And  I  ask  you  now— ladies  and  gentlemen, 
brothers  and  sisters— for  the  good  of  all  of 
us— for  the  love  of  this  great  nation,  for  the 
family  of  America— for  the  love  of  God. 
Please,  make  this  nation  remember  how  fu- 
tures are  built. 

Thank  you  and  God  bless  you.* 


INTERNATIONAL  TRADE 

•  Mr.  CHAFEE.  Mr.  President,  at  the 
London  Economic  Summit,  leaders  of 
the  Allied  Nations  acknowledged  that 
barriers  to  international  trade  are 
both  damaging  to  the  producers  of  ex- 
ports and  costly  to  consumers  who  are 
denied  the  right  to  buy  these  goods  at 
world  prices.  One  might  expect,  then, 
that  support  for  protectionist  policies 
would  be  a  trend  of  the  past. 

Yet  in  recent  years  protectionist 
pressures  have  escalated.  This  election 
year  has  brought  increasing  stress  on 
the  international  trading  system. 


The  Reagan  administration,  facing 
an  unprecedented  trade  deficit  of 
more  than  $100  billion  this  election 
year,  has  found  itself  on  the  defensive, 
caught  between  mounting  demands 
for  protection  and  charges  that  its  eco- 
nomic policies  are  causing  a  decline  in 
American  competitiveness. 

One  industry  after  another  has 
asked  for  Government  help  against 
the  flood  of  imports.  They  run  the 
gamut— tuna  fish,  cut  flowers,  televi- 
sions, wine,  steel,  shoes,  machine  tools, 
and  automobiles. 

These  demands  for  relief  have  come 
in  the  form  of  quota  legislation  before 
Congress  and  cases  filed  with  the 
International  Trade  Commission.  On 
the  presumption  that  the  ITC  would 
find  these  industries  to  be  injured  by 
imports,  some  of  the  petitioners  even 
timed  their  filing  so  that  the  President 
would  have  to  decide  on  a  remedy- 
tariffs  or  quotas— within  weeks  of  the 
election.  The  President  must  decide  on 
a  remedy  for  the  steel  industry,  for  ex- 
ample, 5  weeks  before  the  election. 

Clearly  the  point  is  to  put  pressure 
on  an  incumbent  President  from  some 
crucial  industrial  States.  That  pres- 
sure is  probably  no  greater  than  the 
threat  of  retaliation  being  hinted  by 
our  trading  partners.  The  import  relief 
being  sought  here  in  one  form  or  an- 
other is  causing  high  anxiety  in 
Europe,  precisely  because  they  fear 
election  year  jitters  will  mean  new 
U.S.  trade  barriers. 

The  Common  Market  Foreign  Minis- 
ters in  a  meeting  last  April  predicted 
that  protectionist  measures  under  con- 
sideration in  Washington  could  affect 
$4.7  billion  worth  of  European  com- 
munity exports  to  the  United  States. 
They  warned  that  our  actions  could 
lead  to  a  dangerous  increase  in  trade 
restrictions  and  to  a  rapid  erosion  of 
the  open  multilateral  trading  system 
on  which  world  prosperity  depends. 

The  pressure  for  protection  is  likely 
to  intensify.  It's  tempting  to  try  to 
protect  our  own  special  interests— and 
we've  got  lots  of  them.  Special  inter- 
ests are  also  being  pursued  in  Japan, 
in  France,  in  Mexico,  everywhere. 
Pretty  soon  we  could  end  up  with  a 
global  maze  of  restraints  and  restric- 
tions that  make  us  all  worse  off. 

Let  me  recall  a  historical  example 
which  still  has  lessons  for  us  today. 

In  1930,  a  Republican  Senate  and 
House  passed  the  Smoot-Hawley 
Tariff  Act,  the  most  restrictive  trade 
law  in  our  history.  One  of  the  official- 
ly stated  purposes  was  to  protect 
American  labor  from  unemployment 
allegedly  caused  by  imports  of  foreign 
goods. 

The  result  was,  however,  a  total  dis- 
ruption of  the  world  trading  system. 
Within  months,  retaliatory  laws  had 
been  passed  by  virtually  all  of  Ameri- 
ca's industrial  trading  partners;  world 
trade  plummeted  by  60  percent  in  2 


years;  a  depression  gave  way  to  the 
Great  Depression. 

In  recent  years  we  have  experienced 
a  decline  in  our  world  trade  position, 
in  sharp  contrast  to  the  predominance 
we  enjoyed  in  the  postwar  years.  To 
stem  this  decline,  many  politiciaris  are 
calling  for  strong  protectionist  meas- 
ures. They  insist  that  we  get  tough, 
just  as  Representative  W.C.  Hawley  of 
Oregon  insisted.  Hawley.  by  the  way,  a 
13-term  Congressman,  lost  his  bid  for 
reelection  in  1932  because  of  the  eco- 
nomic damage  done  by  his  tariff  act. 

The  lines  have  been  clearly  drawn. 
The  Democratic  Presidential  nominee, 
former  Vice  President  Mondale,  sup- 
ports the  domestic  content  require- 
ments that  the  Senate  is  due  to  con- 
sider this  year.  The  bill,  which  has  al- 
ready passed  the  House  and  has  the 
strong  backing  of  the  United  Auto 
Workers,  goes  well  beyond  the  protec- 
tion for  the  automobile  industry  af- 
forded by  the  Japanese  quotas. 

It  would  require  companies  selling 
more  than  100,000  cars  a  year  in  this 
county  to  use  specific  percentages  of 
American  parts  and  labor. 

The  immediate  effect  would  be  a 
sharp  reduction  in  Japanese  cars  avail- 
able and  an  increase  in  automobile  in- 
dustry jobs.  The  net  effect  would  be 
retaliation  by  foreign  trading  partners 
wiping  out  more  jobs  in  other  sectors, 
less  choice  for  the  automobile  con- 
sumer, and  higher  prices  charged  for 
all  cars  on  the  market. 

Mr.  Mondale  says  this  legislation 
will  show  the  rest  of  the  world  we 
mean  business.  President  Reagan  has 
been  a  steadfast  opponent  of  the  bill, 
and  would  veto  it  if  it  should  ever 
reach  his  desk. 

Numerous  other  protectionist  meas- 
ures are  being  championed  by  labor 
and  even  by  some  Members  of  Con- 
gress in  this  election  year,  ignoring  the 
kind  of  backlash  effect  this  could  have 
on  our  exports. 

As  the  world  continues  its  recovery, 
trade  will  increasingly  provide  a  grow- 
ing share  of  jobs  for  American  workers 
and  profits  for  American  companies. 
But  those  jobs  will  not  materialize  if 
the  world's  major  industrial  nations 
begin  erecting  new  trade  barriers  like 
steel  quotas  and  domestic  content  leg- 
islation to  stem  the  freer  flow  of  goods 
and  services  throughout  the  world. 

The  growing  importance  of  two-way, 
unfettered  trade  to  our  economy  is 
often  overlooked  by  Americans,  but 
the  facts  speak  for  themselves.  Consid- 
er the  following: 

The  produce  of  one  out  of  every 
three  acres  cultivated  in  the  United 
States  is  shipped  abroad,  providing 
over  1  million  U.S.  jobs  in  the  agricul- 
tural sector  of  our  economy. 

One  out  of  every  six  American  man- 
ufacturing jobs  is  dependent  upon  ex- 
ports. More  telling,  between  1977  and 
the  onset  of  the  recession  in  1981,  four 
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out  of  every  five  new  jobs  in  manufac- 
turing in  the  United  States  were  the 
result  of  American  products  destined 
for  foreign  markets. 

In  1970.  exports  accounted  for  4  per- 
cent of  the  U.S.  gross  national  prod- 
uct; by  1980,  that  figure  had  doubled 
to  8  percent. 

Despite  this  evidence.  Congress  and 
the  administration  are  confronted 
with  some  tough  political  choices  in 
the  numerous  proposals  for  import 
protection.  These  proposals  have  dif- 
ferent constituencies;  some  are  pushed 
by  labor,  some  by  industry.  But.  taken 
together,  they  constitute  a  neoprotec- 
tionist  agenda  with  growing  lists  of  ad- 
herents. 

Ironically,  the  more  vocal  supporters 
of  these  neoprotectionist  schemes 
have  tended  to  be  Democrats  and  rep- 
resentatives of  labor.  Both  of  these 
groups  have  long  pointed  with  justifi- 
able pride  to  their  commitment  to  free 
and  unfettered  trade.  Meanwhile.  Re- 
publicans historically  have  tended  to 
stand  in  opposition  to  free  trade. 
Oddly  enough,  now  the  roles  have 
been  reversed. 

In  fact,  remarkably  little  truly  pro- 
tectionist legislation  has  been  enacted 
in  the  United  States  during  President 
Reagan's  term  of  office. 

The  pressure  to  give  final  approval 
to  the  neoprotectionist  agenda  will 
continue  to  mount.  I  think  it  is  likely 
we  will  see  an  acceleration  of  the  polit- 
ical polarization  of  trade.  Each  of  the 
Democratic  Presidential  contenders 
embraced  protectionism  in  varying  de- 
grees during  the  primaries  and  it  is  ob- 
vious that  President  Reagan  is  relish- 
ing doing  battle  on  that  issue. 

Where  does  this  leave  us?  First  of 
all.  those  who  support  freer  trade— es- 
pecially Republicans— should  not 
flinch  from  this  pressure.  We  should 
welcome  a  wide-ranging  debate  over 
trade.  This  could  be  a  golden  opportu- 
nity to  broaden  the  party's  appeal  and 
to  win  new  votes  from  consumers, 
farmers  and  workers. 

Why  do  I  single  out  these  three 
groups?  First,  protectionism  is  blatant- 
ly against  the  interests  of  the  consum- 
ers. In  virtually  every  case,  import  re- 
strictions lead  to  both  higher  prices 
and  a  restricted  selection  of  consumer 
goods.  Second,  the  major  portions  of 
the  farm  community  are  well  aware  of 
the  vulnerability  of  American  agricul- 
ture to  foreign  retaliation  if  we  begin 
erecting  new  trade  barriers.  With  over 
1  million  U.S.  jobs  dependent  upon  ex- 
ports of  billions  of  dollars  worth  of  ag- 
ricultural conmiodities.  farmers  have 
been  in  the  forefront  of  opposition  to 
protectionist  legislation  like  the  auto- 
mobile domestic  content  bill.  These 
farmers  will  vote  in  a  way  that  facili- 
tates farm  exports,  not  imperils  them. 

Third,  protectionism  will  inevitably 
mean  a  net  loss  of  American  jobs 
which  stem  from  trade,  both  imports 
and  exports.  For  every  job  saved  by 


protectionism,  many  others  will  be 
lost.  Let  the  protectionists  justify  ac- 
tions which  destroy  American  jobs. 

The  world  trading  system  has  been 
under  serious  pressure  since  the  global 
recession  of  1981  and  1982.  We  certain- 
ly face  serious  problems  in  our  trade 
relations  with  others.  Our  trading 
partners  have  trade  barriers  which  are 
both  unfair  and  frustrating  to  Ameri- 
cans. But  we  merely  aggravate  the 
problem  by  giving  in  to  that  frustra- 
tion and  using  the  opportunities  of  an 
election  year  to  press  for  enactment  of 
protectionist  laws. 

There  is  much  that  Congress  can  do 
positively  to  enhance  the  American 
share  of  world  trade.  We  should  focus 
on  ways  to  help  open  foreign  markets 
for  U.S.  goods  as  well  as  ways  to  assist 
the  exporter's  competitive  position. 
This  can  be  accomplished  in  ways  that 
are  consistent  with  our  international 
trading  obligations  under  GATT  and 
which  don't  make  consumers  and 
workers  worse  off. 

One  such  effort  is  the  reciprocity 
bill.  H.R.  3398-title  III.  S.  144— the 
International  Trade  and  Investment 
Act.  Enactment  of  this  bill  this  year  is 
vital  to  improve  our  ability  to  negoti- 
ate the  removal  of  foreign  trade  bar- 
riers and  restrictive  practices,  and  to 
improve  our  export  trade  in  services, 
high  technology  goods,  and  trade  re- 
lated investment.  Full  implementation 
of  both  its  letter  and  its  spirit  can  pro- 
vide significantly  improved  access  to 
foreign  markets  for  U.S.  goods  and 
services. 

Other  pending  legislation— like  the 
reauthorization  of  the  generalized 
system  of  preferences  which  would 
help  us  gain  freer  access  to  LDC  mar- 
kets, help  developing  countries  earn 
dollars  with  which  to  buy  U.S.  prod- 
ucts, and  help  us  obtain  protection  of 
U.S.  patents  and  copyrights— deser\e 
our  urgent  attention,  not  the  spate  of 
protectionist  bills  which  in  my  view 
signal  the  start  of  a  dangerous  trade 
war. 

In  this  election  year,  however,  we 
cannot  afford  to  try  to  please  every- 
one. We  must  choose  the  course  which 
improves  our  world  trading  system 
while  avoiding  those  protectionist 
measures  which  would  dismantle  it. 

Congress  can  enact  laws  which  help 
American  firms  to  compete  in  world 
markets,  without  coddling  those  indus- 
tries which  refuse  to  modernize  in  the 
face  of  tremendous  strides  by  their 
foreign  competitors.  I  do  not  believe 
that  our  workers  and  industries  must 
accept  the  use  of  unfair  practices  by 
foreign  competitors  in  their  efforts  to 
penetrate  U.S.  markets. 

But  there  are  two  ways  to  deal  with 
foreign  competition.  One  way  is  to 
keep  it  out.  Another  way  is  to  do  all 
we  can  to  meet  it  and  hopefully  beat 
it. 

Congress  and  this  administration 
have  so  far  chosen  the  second  course— 


which  is  better  for  everyone,  especially 
the  consumer.  If  we  are  committed  to 
a  sustained  economic  recovery,  we 
must  hold  fast  to  our  commitment  to 
free  trade  and  not  permit  protection- 
ism to  stymie  our  efforts  to  improve 
the  world  trade  situation  for  American 
exporters.* 


TRIBUTE  TO  PETER  HURD.  NEW 
MEXICAN  ARTIST 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  praise  the  memory  of 
Peter  Hurd.  the  New  Mexico  artist 
who  gained  national  recognition  for 
his  paintings  of  the  Southwest.  He 
died  on  July  9  after  fighting  alzhei- 
mer's  disease  for  the  last  several  years. 

Born  in  Roswell.  NM.  on  September 
22.  1904.  Peter  Hurd  attended  the  New 
Mexico  Military  Institute,  and  had 
completed  2  years  at  West  Point 
before  leaving  there  to  pursue  his 
study  of  painting.  Hurd  studied  under 
the  great  illustrator  and  painter  N.C. 
Wyeth,  and  then  returned  to  his  3- 
square-mile  ranch  outside  of  Roswell, 
where  he  lived  and  worked  for  most  of 
his  life.  "It  just  happens  that  this  part 
of  the  planet  is  where  I  feel  closest  to 
life, "  he  once  said  of  New  Mexico. 

Following  a  successful  showing  of 
his  work  in  1937,  Peter  Kurd's  reputa- 
tion began  to  grow,  and  during  the 
Second  World  War,  he  was  a  corre- 
spondent for  Life  magazine.  Among 
his  critically  acclaimed  works  during 
this  period  were  a  series  he  did  of 
American  bomber  pilots. 

Peter  Hurd's  depictions  of  the 
Southwest  are  what  made  him  famous, 
and  the  stark  eloquence  of  his  paint- 
ings have  assured  him  a  place  in  the 
memory  and  culture  of  the  United 
States.  Looking  at  his  portrayals  of 
the  hills  around  his  ranch,  the  field 
hands  he  knew,  the  windmills  and 
ranchhouses  he  loved,  one  is  rem.inded 
of  Picasso's  assertion  that  painting  is  a 
form  of  magic  which  serves  as  a  media- 
tor between  this  strange  and  beautiful 
world  and  we  humans  who  inhabit  it.  I 
am  proud  to  pay  tribute  to  this  great 
artist  and  New  Mexican.  Peter  Hurd.« 


S.  757.  THE  RESOURCE  CONSER- 
VATION AND  RECOVERY  ACT 
AMENDMENT  NO.  3416 
•  Mr.  DENTON.  Mr.  President,  yes- 
terday, the  Senate  took  up  consider- 
ation of  S.  757.  the  Resource  Conser- 
vation and  Recovery  Act.  One  of  the 
amendments  that  was  offered  by  Sena- 
tor Heflin  and  cosponsored  by  myself, 
addresses  a  very  serious  problem  in  my 
State— the  disposal  of  hazardous  waste 
at  the  largest  hazardous  waste  site  in 
the  world,  at  Emelle.  AL. 

This  amendment  was  written  with 
the  intent  of  assuring  Alabamians  of 
the     maximum     protection     allowed 


under  the  law.  from  the  risks  of  expo- 
sure to  hazardous  waste. 

The  amendment  would  require,  that 
two  or  more  liners  and  a  leachate  col- 
lection system  above  and  between  such 
liners  be  installed  at  the  2,300-acre 
Emelle  site  in  Alabama. 

This  amendment  will  help  clarify 
the  purpose  and  intent  of  an  amend- 
ment offered  by  Senator  Simpson  of 
Wyoming.  His  amendment  offered 
during  committee  hearings  waives  the 
double  liner  requirement,  if  sites  are 
determined  to  have  an  area  of  clay,  or 
other  impermeable  strata  that  would 
prevent  the  migration  of  waste. 

My  good  colleague.  Senator  Simp- 
son, offered  this  amendment  to  estab- 
lish a  philosophical  guideline  and  to 
emphasize  performance  standards  by 
encouraging  companies  to  look  closely 
at  their  siting  plans  to  determine  the 
best  area  for  preventing  the  migration 
of  waste. 

Senator  Simpson  offered  this 
amendment  with  the  best  of  inten- 
tions. He  feels,  as  I  do,  that  the  real 
answer  to  our  hazardous  waste  prob- 
lem lies  in  creating  laws  that  minimize 
large  amounts  of  concentrated  indus- 
trial hazardous  waste. 

Section  6  of  S.  757  dealing  with  the 
double  liner  waiver  has  been  of  great 
concern  to  Alabamians  for  some  time. 

Senator  Heflin  and  I  along  with  our 
constituents  want  Senator  Simpson  to 
know  how  very  much  we  appreciate 
his  efforts  to  clarify  the  intent  of  his 
amendment  to  S.  757.  I  would  like  to 
include  a  letter  Senator  Simpson  sent 
to  the  newspapers  in  Alabama,  at  my 
request,  explaining  why  he  offered  the 
double  liner  waiver. 

As  many  know,  (he  Emelle  site  oper- 
ation is  under  investigation  by  State 
officials.  It  is  for  these  reasons  that  I 
have  refrained  until  now  from  making 
public  statements  regarding  Emelle. 

The  safe  disposal  of  hazardous  waste 
is  a  serious  national  issue,  not  just  in 
our  State  but  throughout  the  Nation. 
Alabamians  appreciate  the  spirit  in 
which  this  Congress  has  worked  to 
help  assure  they  receive  the  maximum 
protection  against  hazardous  waste  al- 
lowed under  the  law. 

The  letter  follows: 

Amendment  Purpose  Clarified 

Recently  it  has  been  widely  alleged  and 
circulated  in  Alabama  that  I  have  proposed 
an  amendment  to  the  Solid  Waste  Disposal 
Act  specifically  for  the  sole  purpose  of  ex- 
empting a  hazardous  waste  disposal  facility 
at  Emelle.  Ala.,  from  requirements  which 
would  apply  to  all  other  facilities  that  con- 
tain hazardous  waste.  What  drivel.  That  is 
not  what  my  amendment  was  ever  intended 
to  do  and  it  is  not  what  my  amendment 
would  do. 

These  are  the  facts  of  the  matter:  Last 
summer  a  bill  to  amend  the  Solid  Waste 
Disposal  Act  came  before  the  Senate  Com- 
mittee on  Environment  and  Public  Works, 
on  which  I  serve.  It  contained  a  provision 
requiring  that  all  new  or  expanded  hazard- 
ous waste  disposal  facilities,  wherever  they 
are  found,  must  install  and  use  a    'double 


liner"  with  a  leachate  collection  system  be- 
tween the  liners.  I  have  long  been  opposed 
to  Congress  mandating  the  use  of  any  spe- 
cific technology  for  the  control  of  pollution. 
In  my  view  the  law  should  establish,  or 
direct  the  EPA  to  establish  a  tough  general 
performance  standard  that  would  protect 
human  health  and  the  environment,  and 
then  allow  the  individual  facilities  through- 
out the  United  States  the  flexibility  to 
achieve  those  standards  in  any  way  that 
they  could — as  long  as  their  method  is 
equally  effective  in  protecting  the  public 
health  and  the  environment. 

Accordingly,  I  then  proposed  an  amend- 
ment which  would  allow  a  facility  to  use  an 
alternate  system  for  the  containment  of 
hazardous  waste,  other  than  a  double  liner 
system,  if  that  facility  could  then  demon- 
strate to  EPA  that  the  alternate  system  is 
at  least  as  effective  as  the  double  liner 
system.  There  is  nothing  magic  about  a 
double  liner  requirement  since  all  liners  will 
leak.  The  regulations  are  meant  to  minimize 
leakage. 

I  do  not  know  if  the  Waste  Management 
Inc.  facility  at  Emelle,  or  any  other  facility 
in  the  United  States  for  that  matter,  will  be 
able  to  make  the  demonstration  that  is  re- 
quired by  my  amendment  when  the  amend- 
ment becomes  law— but  let  me  clearly 
inform  the  people  of  Alabama  that  the 
amendment  was  not  conceived  with  Emelle 
or  any  other  specific  site  in  the  United 
States  in  mind,  and  neither  I  nor  my  staff 
had  any  meetings  with  representatives  of 
Waste  Management  Inc.,  or  any  discussions 
with  them  regarding  the  Emelle  site  prior  to 
the  adoption  of  the  amendment. 

I  have  no  desire  to  make  any  state  the 
waste  dump  of  America.  I  know  full  well  the 
problems  associated  with  hazardous  waste 
contamination  because  my  own  state  has 
several  Superfund  waste  sites  that  are  in 
the  process  of  being  cleaned  up. 

The  public  health  and  environment  will 
continue  to  be  protected  through  new  and 
more  specific  regulations  when  these 
amendments  become  law.  In  addition,  there 
is  another  provision  in  the  Senate  bill  that 
would  require  ground  water  monitoring 
around  waste  sites  in  order  to  provide  early 
detection  if  any  leakage  threatens  to  con- 
taminate a  public  water  supply.  This  factor 
has  been  wholly  ignored  in  accounts  of  my 
alternate  technology  amendment. 

Should  the  amendment  in  question 
become  law  and  the  Emelle  facility  be  al- 
lowed to  use  a  different  containment  system 
it  would  only  be  evidence  that  they  then 
have  demonstrated  that  such  an  alternate 
system  will  provide  as  much  or  more  protec- 
tion to  the  people  and  the  environment  of 
Alabama  as  will  a  double  liner  system. 

It  is  tough  as  hell  to  determine  just  how 
to  safely  handle  and  dispose  of  hazardous 
waste— and  Congress  is  not  aided  in  its  task 
by  some  who  enjoy  "juicing  up  the  troops" 
with  emotional  babble. 

Perhaps  it  would  be  well  for  us  all— con- 
gresspersons,  "the  obsen'ers,"  the  partici- 
pants, the  media  and  the  public  we  serve  to 
consider  again  the  words  of  Edmund  Burke. 
They  have  a  ring.  "Those  who  would  carry 
the  great  public  schemes  must  be  proof 
against  the  most  fatiguing  delays,  the  most 
mortifying  disappointments,  the  most 
shocking  insults  and  worst  of  all— the  pre- 
sumptuous judgment  of  the  ignorant 
beyond  their  design."* 
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CONDEMNATION        OF 
TREATMENT     OP    DR. 
SAKHAROV 

•  Mr.  D'AMATO.  Mr.  President,  as  a 
member  of  the  Commission  on  Securi- 
ty and  Cooperation  in  Europe.  I  have 
closely  followed  the  plight  of  Andrei 
Sakharov  and  his  wife  Yelena  Bonner. 
Since  January  1980.  the  couple  has 
been  living  in  exile  in  the  city  of 
Gorky,  prisoners  in  their  own  country. 
Soviet  treatment  of  the  Sakharovs  has 
been  nothing  short  of  criminal. 

Their  case  underscores  the  Krem- 
lin's complete  disregard  for  basic 
human  rights  and  civil  liberties.  As  a 
result  of  Sakharov's  human  rights  ac- 
tivities including  his  leadership  in  the 
Moscow  Helsinki  Monitoring  Group, 
he  and  his  wife  have  been  singled  out 
for  particularly  harsh  reprisals  by  the 
Soviet  secret  police. 

Shortly  after  their  exile  began,  the 
Sakharovs'  children  were  forced  to 
leave  the  U.S.S.R.  The  decision  to 
break  up  the  family  was  clearly  made 
at  the  highest  levels  of  the  Soviet 
Government.  This  action  epitomizes 
the  cruel  nature  of  the  Soviet  regime. 
Earlier  this  year,  Sakharov  requested 
permission  for  his  wife  to  travel  to  the 
West  for  medical  treatment.  Despite 
his  membership  in  the  Soviet  Acade- 
my, Sakharov  and  Bonner  have  been 
denied  access  to  medical  facilties  read- 
ily available  to  other  academy  mem- 
bers. At  the  same  time,  the  Soviets 
have  refused  to  allow  Yelena  Bonner 
to  obtain  treatment  outside  of  the 
U.S.S.R. 

On  May  2,  Sakharov  began  a  hunger 
strike.  To  protest  Soviet  actions  direct- 
ed against  he  and  his  wife;  4  days 
later,  the  Sakharovs  disappeared.  No 
one  has  seen  them  since.  In  addition, 
the  Soviet  newspaper  Izestia  has  car- 
ried a  number  of  articles  accusing 
Bonner  of  trying  to  flee  to  the  West 
and  threatened  to  bring  up  criminal 
charges  against  her  for  'Anti-Soviet 
slander"  and  treason. 

Because  of  my  grave  concern  over 
this  matter,  I  recently  requested  per- 
mission to  visit  the  Soviet  Union  in 
order  to  raise  the  issue  of  Soviet  treat- 
ment of  Andrei  Sakharov  and  Yelena 
Bonner  with  representatives  of  the 
Soviet  Government.  The  Soviet  re- 
sponse to  my  request  was  typical- 
complete  silence.  I  was  not  granted 
the  visa  necessary  to  enter  that  closed 
country. 

It  is  time  we  open  our  eyes  and  con- 
front the  realities  of  the  Soviet 
regime.  The  men  behind  the  Kremlin 
walls  did  not  get  there  by  the  ballot 
box.  They  have  resorted,  and  continue 
to  resort,  to  ruthless  practices  in  order 
to  gain  power  and  keep  it.  Through 
the  KGB  and  the  estimated  1.2  million 
informants  who  work  for  the  secret 
police,  the  Soviet  leadership  has  been 
able  to  maintain  a  stranglehold  over 
the  Soviet  people.   Meanwhile,   a  so- 
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phisticated  apparatus  for  agitation 
and  propaganda  has  been  developed 
by  the  Soviets.  Regrettably,  many 
have  been  sucked  in  by  Soviet  agitprop 
and  disinformation.  The  time  has 
come  to  expose  the  Soviets  for  what 
they  really  are. 

Former  U.S.  Ambassador  to  the 
United  Nations  Adlai  Stevenson  once 
confronted  the  Soviet  delegate  to  the 
U.N.,  threatening  that  -unless  the 
Soviet  Union  stops  telling  lies  about 
the  United  States,  we  will  start  telling 
the  truth  about  the  Soviet  Union."  We 
must  follow  through  with  this  threat. 

We  cannot,  and  must  not,  allow  the 
Soviets  to  continue  their  reign  of 
terror  without  raising  our  voices  in 
condemnation.  We  must  speak  out  on 
l)ehalf  of  those  who  have  been  si- 
lenced by  the  Soviets.  I  intend  on  con- 
tinuing to  press  until  the  truth  is  ob- 
tained with  respect  to  the  welfare  and 
whereabouts  of  Andrei  Sakharov  and 
Yelena  Bonner. 

It  is  for  these  reasons  that  I  cospon- 
sored  the  recently  passed  resolution 
on  behalf  of  the  Sakharovs.  But  this  is 
not  enough,  we  must  do  more.* 


POW/MIA  AWARENESS  DAY 
•  Mr.  DOLE.  Mr.  President.  1  week 
ago  today,  America  marked  POW-MIA 
Awareness  Day,  a  special  remem- 
brance of  the  courage  of  our  missing 
fighting  men  and  the  special  dedica- 
tion of  their  families. 

Mr.  President.  Hugh  Taylor,  editor 
of  Kansas'  Neodesha  Post-Dispatch,  is 
one  American  for  whom  July  20  held 
special  meaning.  This  Senator  read 
with  great  interest  Mr.  Taylors  elo- 
quent and  heartfelt  editorial  of  July 
19,  and  requests  that  the  article  be 
printed  in  the  Record. 

The  article  follows: 

No-res  IN  THE  Margin:  For  the  2.500-Fly 
Your  Flag.  But.  Please.  No  Commercialism 

Please  excuse  me  if  I  ventilate  a  bit. 

Call  it  a  slight  case  of  post-Vietnam  Stress 
Syndrome,  or  whatever,  but  I  become  abso- 
lutely furious  when  I  hear  of  an  organiza- 
tion. Individual,  company,  or  a  newspaper, 
attempting  to  profit  from  the  misery  of 
those  who  have  suffered  so  greatly  from  the 
conflict  in  Southeast  Asia. 

To  me.  this  is  atwolutely  ghoulish! 

I  feel  strongly  that  there  is  something  im- 
moral about  attempting  to  turn  a  profit  on 
something  of  such  deep  concern  to  so  many 
people. 

This  newspaper  has  tried  to  publicize  the 
plight  of  the  POWs,  MIAs.  and  the  families 
of  those  men.  not  for  profit,  but  because  it 
is  something  I,  as  the  editor,  strongly  be- 
lieve in. 

I  am  appalled  that  any  newspaper  would 
stoop  to  trying  to  make  money  from  the  day 
dedicated  to  heightening  the  awareness  of 
the  American  people  on  this  issue.  I  cannot 
believe  the  gall  and  lack  of  sensitivity 
shown  by  such  an  effort. 

Because  we  care,  and  refuse  to  make  a 
profit  from  the  misery  of  others,  the  Post- 
Dispatch  has  asked  local  individuals  and 
merchants  listed  in  our  commemorative  ad 
not  to  pay  us,  but  to  pledge  a  contribution 


to  the  National  Porget-Me-Not  Association, 
the  group  dedicated  to  increasing  awareness 
on  the  POW-MIA  issue  and  trying  to  get 
answers  on  the  state  and  whereabouts  of 
our  people. 

Included  in  the  ad  is  the  address  of  the 
Porget-Me-Not  Association.  If  you  would 
like  to  join  this  effort,  please  send  your  tax- 
free  contribution  to  the  Association  and 
show  them  that  you  care. 

Perhaps  I  should  explain  why  I  feel  so 
strongly  about  this. 

In  Tuesday's  Post-Dispatch,  we  carried  a 
story  which  mentioned  two  Naval  aviators 
who  were  downed  in  Southeast  Asia,  known 
to  have  been  captured,  but  never  accounted 
for  by  either  the  government  of  the  United 
States  or  the  Vietnamese:  Lieutenant  Com- 
mander Bart  Creed  and  Captain  Harley 
Hall. 

I  knew  both  Bart  and  Harley  personally, 
just  as  I  knew  several  dozen  others  who 
were  either  held  as  prisoners  of  war  or  are 
still  unaccounted  for  as  missing  in  action. 

Prom  1969  to  1970,  I  was  Operations  Offi- 
cer of  Attack  Squadron  113.  based  at  the 
U.S.  Naval  Air  Station  Lemoore.  California. 
In  1970,  I  was  transferred  out  of  113  as  a 
Commander-selectee,  and  went  to  Attack 
Squadron  122  at  Lemoore.  the  A-7E  training 
squadron,  as  an  instructor  pilot. 

One  of  the  people  who  went  into  113  when 
I  and  several  others  rotated  out  was  Bart 
Creed.  Later  on.  just  before  The  Stingers,  as 
113  is  called,  went  on  cruise,  a  close  friend 
of  mine  and  my  former  Executive  Officer  in 
the  squadron.  Brent  Streit.  took  over  that 
command  as  skipper. 

As  Administrative  Officer,  then  Oper- 
ations, and  finally  Executive  Officer  of  VA- 
122.  I  worked  closely  with  113  and  the  other 
squadrons  at  Lemoore.  but  because  Once  a 
Stinger.  Always  a  Stinger  ",  I  was  especially 
attached  to  that  group.  I  got  to  know  Bart 
very  well  during  that  period. 

When  he  was  shot  down  over  Laos,  my 
wife  and  I  were  two  of  those  who  tried  to 
help  his  wife,  who  lived  near  us  on  the  air 
station,  during  those  initial  trying  days. 

Later,  when  the  squadron  returned  from 
that  fateful  cruise.  Brent  and  the  others  in 
113  told  me  of  the  rescue  attempts  made  by 
the  Army  helicopter  pilots  and  covered  by 
The  Stingers  when  they  tried  to  get  Bart 
out. 

He  was  definitely  alive,  though  injured, 
and  they  saw  him  taken  prisoner  by  either 
the  Pathet  Lao  or  the  Vietnamese. 

In  the  meantime,  Harley  Hall,  whom  I 
had  known  when  he  had  the  Blue  Angels, 
the  Navy's  flight  demonstration  team,  had 
gone  through  112  to  get  checked  out  in  the 
A-7E.  I  flew  several  hops  with  him  and  got 
to  know  him  very  well.  He  was  not  only  a 
fantastic  airplane  driver,  but  a  super  indi- 
vidual. 

I  later  learned  from  those  who  had  been 
with  Harley  when  he  got  smoked  that  he 
had  been  seen  on  the  ground  and  was 
known  to  have  been  captured.  At  least  two 
of  the  POWs  released  in  1973  told  me  per- 
sonally that  they  had  communicated  with 
Harley  at  the  Hanoi  Hilton",  the  POW 
compound  in  dow^ntown  Hanoi  where  our 
people  were  so  dreadfully  treated  by  the  Vi- 
etnamese. 

Of  course,  while  at  Lemoore  during  the 
period  of  1968  to  1971.  it  was  almost  a  daily 
occurrence  to  learn  that  someone  from  the 
base  that  I  knew  and  had  flown  with  had 
been  shot  down,  killed,  or  taken  prisoner. 
We  had  a  very  large  community  of  MIA  and 
POW  wives  and  families  right  there  on  the 
air  station  and  a  braver,  stronger,  more  up- 
beat group  of  people  you  have  never  met. 


There  were  a  few  who  cracked  under  the 
pressure,  women  and  children  who  had 
breakdowns,  and  kids  who  developed  emo- 
tional or  drug  problems  because  of  the 
strain  but,  for  the  most  part,  they  all  held 
up  very  well. 

One  of  the  strongest  was  Marge  Aldern. 
whose  husband.  Dean,  an  Air  Wing  Com- 
msmder,  was  shot  down  and  listed  as  missing 
in  action  during  that  time.  Marge  held  her 
family  of  four  boys  together  in  a  manner 
worthy  of  nothing  but  praise. 

Her  eldest,  Tom,  went  on  to  the  U.S. 
Naval  Academy,  is  now  a  Lieutenant  in  the 
Navy,  and,  I'm  proud  to  say.  my  sonin  law. 

So,  if  you  have  wondered  why  I  have  been 
pushing  so  hard  on  this  POW-MIA  Aware- 
ness Day.  now  you  know,  as  Paul  Harvey 
says,  "The  rest  of  the  story". 

I  was  personally  involved  and  I  get  a  little 
steamed  now  when  I  hear  people  decry  our 
involvement  in  Southeast  Asia  or  say  that 
during  that  time  their  feelings  were  "not  ex- 
actly pro-America." 

Please  help  us  get  some  answers.  Fly  your 
flag  tomorrow,  and  put  a  red  ribbon  on  the 
staff  to  show  that  those  who  have  suffered, 
and  might  still  be  suffering,  have  not  been 
forgotten. 

Red  ribbons  may  be  obtained,  free  of 
charge,  from  the  House  of  Flowers  and 
Gifts.  All  you  have  to  do  is  ask  for  them. 

Then.  I  ask  that  you  do  one  more  thing. 
Write  to  our  Congressional  delegation  and 
demand  that  something  be  done  about  this 
situation.  We  can  get  answers  from  the  Viet- 
namese, but  only  if  we  put  some  pressure  on 
them.  This  nation  has  the  economic  and 
diplomatic  clout  to  make  them  come  clean 
on  the  matter  of  MIAs.  but  we  won't  use  it 
until  there  is  enough  pressure  on  Congress 
to  cause  them  to  act. 

You  don't  have  to  share  my  indignation 
over  attempts  to  commercialize  National 
POW-MIA  Awareness  Day,  especially  from 
those  who  admit  they  did  not  back  Ameri- 
ca's effort  during  the  war  in  Southeast  Asia, 
but  I  would  ask  that  you  think  about  what 
has  been  happening  to  those  who  fought 
there,  were  captured  there,  and  are  still 
missing  there.  If  that  riles  you  just  a  little,  I 
will  be  satisfied. 

"They  are  not  forgotten. "• 


NEW  AIRBAG  TECHNOLOGY 
•  Mr.  LAUTENBERG.  Mr.  President. 
Secretary  of  Transportation  Elizabeth 
Dole  recently  announced  the  adminis- 
tration's decision  to  increase  use  of 
passive  restraint  systems  in  America's 
automobiles.  This  decision  has  re- 
ceived mixed  reviews  by  a  variety  of 
parties.  But  the  Secretary  deserves  our 
praise  for  moving  this  issue  off  dead 
center. 

The  feasibility  and  utility  of  airbags 
has  been  debated  within  the  Federal 
Government,  DOT  and  the  Congress 
for  a  long  time;  perhaps  too  long.  The 
arguments  against  airbags  have  fo- 
cusc  i,  in  part,  on  their  cost.  Secretary 
Dole  has  stated  that  airbags,  when 
produced  in  quantity,  can  be  pur- 
chased for  $320,  about  half  the  cost  of 
a  radio  in  a  new  car.  Nevertheless,  cost 
continues  to  be  cited  as  an  obstacle  to 
airbag  installation  by  opponents. 

Given  this  longstanding  argument 
over  cost,  I  was  very  pleased  to  note  a 


recent  article  in  the  Washington  Post 
describing  the  Breed  Corp.'s  develop- 
ment of  a  mechanical  airbag.  This 
system  could  cut  the  cost  of  airbags  by 
more  than  half.  The  Breed  Corp., 
which  is  located  in  Lincoln  Park,  NJ, 
will  employ  the  same  sophisticated 
technology  that  is  used  in  defense 
weaponry.  While  the  systems  to  be  de- 
veloped require  further  testing,  they 
offer  great  promise  for  simple  and  reli- 
able production  of  auto  safety  equip- 
ment at  affordable  prices. 

Mr.  President,  airbags  can  save  up- 
wards of  9,000  lives  per  year.  It  is  my 
hope  that  Secretary  Dole's  decision 
will  ultimately  reduce  death  and  crip- 
pling injury  to  American  motorists  due 
to  the  increased  use  of  seatbelts  and 
airbags. 

I  ask  that  the  article  on  these  devel- 
opments from  the  July  22,  1984,  edi- 
tion of  the  Washington  Post  be  print- 
ed in  the  Record  for  the  information 
of  my  colleagues. 

The  article  follows: 
(Prom  the  Washington  Post,  July  22,  1984] 

Breaking  the  Cost  Barrier  on  Airbags 
(By  Nell  Henderson) 

While  car  manufacturers  and  consumer 
groups  continue  a  15-year-old  debate  over 
automobile  air  bags,  a  New  Jersey  company 
is  working  on  a  device  that  could  change  the 
arithmetic  of  the  arguments  by  drastically 
reducing  the  price. 

Consumer  safety  advocates  contend  that 
air  bags  could  save  9,000  lives  a  year  and 
prevent  65,000  crippling  injuries  over  10 
years,  but  auto  makers  have  argued  that 
motorists  just  won't  spend  hundreds  of  dol- 
lars for  them. 

Mercedes-Benz  of  North  America,  the 
only  company  now  .selling  air  bags  in  the 
United  States,  offers  its  driver's-side  air  bag 
as  an  $880  option  and  has  sold  more  than 
1.000  air-bag-equipped  cars  since  last  fall. 
General  Motors  Corp.  estimates  that  an  air- 
bag  system  protecting  both  the  driver  and 
front-seat  passenger  would  cost  $1,100. 
based  on  production  of  100.000  units.  The 
Department  of  Transportation  says  a  driv- 
er's-side bag  could  cost  about  $320,  based  on 
production  of  1  million  bags. 

Breed  Corp..  by  contrast,  hopes  to  break 
through  the  cost  barrier  by  offering  a  driv- 
er's-side air-bag  system  for  $50  and  a  full 
front-seat  system  for  about  $150. 

Breed,  a  small  defense  contractor  based  in 
Lincoln  Park.  N.J.,  has  conceived  of  an  inex- 
pensive mechanical  sensor  located  in  the 
center  of  the  steering  wheel  that  would 
detect  the  moment  of  impact  and  cause  the 
air  bag  to  inflate  in  time  to  protect  the  mo- 
torist. Its  cost  advantage  comes  from  its 
simplicity  compared  with  the  electrical 
sensor  systems  now  used  with  air  bags. 

Breed  envisions  a  device  that  motorists 
could  buy  at  an  auto  parts  store  and  pop 
into  a  cavity  that  auto  manufacturers  would 
leave  in  the  center  of  the  steering  wheels  of 
future  models.  Replacing  it  would  be  easier 
than  changing  a  headlight,  and,  once  in- 
stalled, it  would  not  be  seen. 

Most  cars  now  on  the  road  could  be  modi- 
fied to  use  the  system,  say  officials  of  the 
company,  which  has  analyzed  crash  data  for 
auto  companies  for  15  years. 

The  much-debated  air  bag  prevents  a  mo- 
torist from  crashing  into  the  windshield, 
dashboard  and  steering  wheel  by  inflating 


with  nitrogen  gas  within  milliseconds  after 
a  front-end  impact.  The  28-inch-wide  circu- 
lar bag  inflates  and  deflates  within  two  sec- 
onds, so  fast  that  some  crash  victims  have 
said  they  did  not  see  or  feel  the  bag  until 
after  the  crash,  when  they  found  the  deflat- 
ed bag  on  their  laps. 

The  traditional  system  used  by  GM,  Ford 
Motor  Co..  and  Mercedes-Benz  relies  on  an 
electronic  sensor  wired  to  a  device  that  gen- 
erates the  nitrogen  gas  that  fills  the  bag. 
The  circuits  must  be  monitored  by  a  diag- 
nostic system,  which  makes  sure  they  are 
working,  and  supported  by  a  back-up  electri- 
cal source. 

Breed  will  provide  electronic  sensors  for 
the  air  bags  to  be  installed  in  5.000  Ford 
Tempos  purchased  by  the  General  Services 
Administration.  The  systems  will  include 
five  sensors,  one  located  behind  each  head- 
light, one  on  the  front  bumper  and  two  on 
the  wall  separating  the  hood  from  the  pas- 
senger compartment. 

In  these  sensors,  magnets  hold  a  small 
metal  ball  in  place  until  a  crash  occurs  at  at 
least  12  miles  per  hour.  The  momentum  of 
the  car  frees  the  ball  to  fly  forward  onto 
two  wires,  thus  completing  the  electrical  cir- 
cuit and  firing  the  gas  generator. 

Mercedes  uses  a  different  sensor  and 
places  it  on  the  transmission  tunnel  be- 
tween the  two  front  seats.  The  Mercedes 
sensoring  system  also  provides  two  back-up 
electrical  sources. 

The  sophisticated  technology  ensures  that 
the  system  will  work,  and  will  work  when  it 
should— discerning  between  the  changes  in 
speed  resulting  from  going  over  a  pothole  or 
curb  and  those  caused  by  a  serious  crash. 

Breeds  mechanial  sensor,  located  in  the 
center  of  the  steering  wheel,  acts  like  the 
trigger  on  a  shotgun.  A  ball  weight  is  held 
in  place  by  a  lever  and  a  spring.  The  meo- 
mentum  of  the  crash  carries  the  ball  for- 
ward, overcoming  the  spring  and  moving  the 
lever  to  release  a  firing  pin.  which  initiates 
the  gas  inflation. 

Breed  estimates  that  the  sensor  would 
cost  $5  to  produce  in  quantities  of  1  million, 
the  gas  generator  would  cost  $15.  and  the 
air  bag,  cover  and  mounting  plate  would 
co.st  $8. 

The  circuitry  and  back-up  power  systems 
required  for  electrical  sensors  would  not  be 
needed  for  the  mechanical  model. 

The  total  manufacturing  cost  would  be 
$28.  Breed  would  sell  the  complete  package 
(about  9.5  inches  long.  5.5  inches  wide  and 
2.5  inches  deep,  weighing  4.5  pounds)  to  the 
distributor  or  the  car  manufacturer  for  $32. 
The  estimated  final  cost  to  the  customer  is 
about  $50. 

"It  changes  the  [cost]  equation  rather 
dramatically,"  said  Thomas  C.  McGrath  Jr., 
Breed's  vice  president  of  business  develop- 
ment. 

The  mechanical  sensor  also  is  simpler  and, 
therefore,  more  reliable,  said  Allen  K. 
Breed,  chairman  of  the  company,  who  pre- 
dicted that  the  new  mechanical  device  will 
replace  the  electrical  sensor  once  testing  is 
completed. 

But  a  long  road  of  testing  lies  ahead,  and 
auto  makers  are  in  a  hurry.  The  Depart- 
ment of  Transportation  recently  announced 
that  10  percent  of  all  1987  cars  must  be 
equipped  with  automatic  crash  protection 
such  as  air  bags  or  automatically  closing 
seat  belts,  and  that  all  new  cars  must  have 
such  protection  by  the  1990  model  year. 

Transportation  Secretary  Elizabeth  Dole 
has  said  she  would  suspend  the  rule  if  states 
with  two-thirds  of  the  U.S.  population  pass 
laws  mandating  use  of  seat  belts. 


She  also  said  the  rule  will  encourage  auto 
makers  to  use  bags  or  develop  "new  technol- 
ogies" by  giving  cars  with  such  systems 
credit  for  1.5  cars  toward  the  quota,  while 
giving  a  car  with  passive  belts  credit  for  one 
car. 

Consumer  groups  have  said  the  Dole  rule 
will  kill  air  bags,  because  car  companies  will 
opt  for  passive  belts,  which  retail  for  about 
$60. 

But  Breed  said  the  ruling  will  favor  the 
bags.  The  car  manufacturers  "know  people 
reject  seat  belts,"  he  said.  "We're  getting 
urgent  calls  from  all  the  auto  makers. 
They're  all  cranking  up  air-bag  programs." 

Unfortunately,  the  Breed  mechanical 
sensor  is  still  in  "the  preliminary  phase  and 
needs  proving  out,"  said  David  S.  Breed,  the 
company's  vice  president. 

The  National  Highway  Traffic  Safety  Ad- 
ministration has  awarded  Breed  a  $587,970 
contract  to  retrofit  100  state  police  cars 
with  its  new  air-bag  package.  NHTSA  is  still 
"evaluating  the  concept"  and  has  set  no 
production  schedule,  spokesman  Bob  Boaz 
said. 

The  auto  manufacturers  say  they  have 
not  decided  how  they  will  respond  to  the 
Dole  decision,  but  they  are  looking  at  the 
mechanical  sensor. 

•It's  promising  enough  that  we're  working 
with  Breed  on  it.  "  said  Tom  Terry,  a  GM 
automotive  safety  engineer.  "But  it's  still 
really  early  in  the  game,  too  early  to  talk 
production.  It's  in  the  research  phase.  " 

GM  is  wary  of  air  bags  after  offering  them 
as  a  $225  to  $315  option  on  its  Cadillacs, 
Oldsmobiles  and  Buicks  from  1974  to  1976. 
Although  the  air  bags  were  priced  below 
cost,  the  company  sold  only  10,000,  after  es- 
timating sales  of  300,000. 

One  auto  maker,  which  plans  to  offer  air 
bags  on  some  of  its  1987  models,  questions 
whether  the  mechanical  sensor  would  satis- 
fy the  DOT'S  requirement  that  an  air-bag 
system  have  a  "readiness  indicator"  to  guar- 
antee that  the  system  is  working. 

Volvo,  like  Mercedes,  emphasizes  that  the 
air  bag  is  a  supplement  to  a  lap-and-shoul- 
der  belt. 

Other  auto  makers  question  the  merits  of 
air  bags,  contending  that  they  are  effective 
only  in  front-end  crashes,  are  no  help  in  a 
roll-over,  and  must  be  worn  with  a  lap  belt 
anyway.  But  they  also  tend  to  agree  that 
cost  is  a  major  issue. 

"It's  an  expensive  option,"  said  Jerald  R. 
terHorst,  a  Ford  spokesman.  "If  you  ask 
[buyers].  Do  you  want  a  stereo  or  an  air 
bag?'  what  do  you  expect  them  to  say?"« 


THE  1984  OLYMPIC  GAMES  IN 
LOS  ANGELES,  CA 

•  Mr.  WILSON.  Mr.  President,  this 
week  the  world  has  gathered  in  Los 
Angeles.  Pooling  its  talents,  sharpen- 
ing its  drive,  it  reminds  us  all  of  the 
universality  of  man's  need  to  excel. 
Long  before  the  bowl  of  fire  is  ignited 
inside  Los  Angeles  Memorial  Coliseum, 
the  Olympic  torch  has  cast  its  special 
light  on  a  country  rediscovering  its 
own  sense  of  purpose  and  pride.  Long 
after  the  flame  is  extinguished,  memo- 
ries will  remain  to  illuminate  the 
games  of  the  23d  Olympiad.  So  will 
the  example  of  the  athletes  them- 
selves, their  striving  and  their  strug- 
gles. 
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Already,  the  Los  Angeles  Olympic 
Organizing  Committee  [LAOOC]  has 
set  some  records  of  its  own.  For  these 
are  the  games  of  free  enterprise, 
games  for  the  public's  enjoyment,  paid 
for  out  of  private  funds.  As  such,  they 
embody  the  competitive  spirit  off  the 
field  as  well  as  on.  Through  its  own 
aggressive  program  of  marketing,  the 
LAOOC  has  earned  over  $500  million, 
enough  to  meet  its  budget  with  room 
to  spare.  Come  to  think  of  it.  Uncle 
Sam  could  learn  a  lot  from  Sam  the 
Eagle.  He  might  even  discover  ways  to 
turn  a  deficit  into  a  surplus. 

For  now.  there  is  no  shortfall  of  na- 
tional enthusiasm  as  the  international 
community  of  runners  and  swimmers, 
boxers  and  gymnasts,  and  equestrians 
and  sailors  convenes  in  the  urban 
neighborhoods  and  wide-open  spaces 
of  southern  California.  Before  they 
are  gone,  they  will  leave  behind  per- 
haps $3  billion  in  revenue,  a  substan- 
tial boost  to  a  tourism  industry  al- 
ready the  States  largest. 

But  in  the  end.  these  games  are 
about  determination,  not  dollars.  They 
are  the  strain  on  an  athlete's  face  and 
the  pull  on  his  weary  muscles— the 
hidden  reserves  of  energy  and  charac- 
ter that  vault  one  competitor  ahead  of 
another— the  end  product  of  a  lifelong 
aspiration  to  run  faster,  jump  further. 
soar  higher,  and  be  the  best,  however 
that  exacting  standard  is  defined. 

Most  of  all.  the  games  are  a  joyous 
reminder  that  what  unites  us  is  great- 
er than  our  divisions,  and  that  politics 
can  be  relegated  to  the  sidelines,  even 
on  a  global  scale.  It  is  a  lesson  we  need 
to  learn  and  relearn  constantly.  For 
now.  let  us  be  grateful  that  the  ath- 
letes of  Los  Angeles  have  consented  to 
be  our  teachers.  I  join  with  millions  of 
other  Americans  in  wishing  them  well. 
and  welcoming  them  with  all  the 
warmth  that  California  can  supply.* 
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THE  PAPERWORK  REDUCTION 
ACT  AMENDMENTS  OF  1984 
•  Mr.  PRYOR.  Mr.  President.  I  am 
pleased  that  the  Government  Affairs 
Committee  today  voted  to  report  legis- 
lation to  address  one  of  the  highest 
priority  issues  within  the  small  busi- 
ness community— the  need  for  reduc- 
tion of  Federal  paperwork.  For  small 
business  firms  throughout  the  coun- 
try, the  burden  of  these  federally  im- 
posed requirements  is  an  often  unbear- 
able one.  The  perception  among  my 
own  constituents  marks  these  require- 
ments as  not  burdensome,  but  unnec- 
essary as  well.  The  Governmental  Af- 
fairs Committee's  approval  of  the  Pa- 
perwork Reduction  Act  of  1984  is  an 
important  congressional  response  to 
these  concerns. 

The  Paperwork  Reduction  Act  of 
1980  offered  several  mechanisms  to 
collect  information  needed  by  the 
Government  in  the  most  efficient 
manner  possible.  The  Office  of  Infor- 


mation and  Regulatory  Affairs 
[OIRAl.  was  established  as  a  clearing- 
house for  all  paperwork  and  record- 
keeping requirements  imposed  on  the 
public.  The  act  also  featured  a  public 
protection  clause  which  was  designed 
to  assure  the  public  that  any  informa- 
tion requested  was  in  fact  needed. 

The  1980  legislation  mandated  a  re- 
duction by  25  percent  of  the  paper- 
work required  of  small  businesses  reg- 
ulated by  or  trying  to  do  business  with 
the  Federal  Government.  Since  its  en- 
actment. 477  million  hours  of  annual 
paperwork  burden  on  the  American 
public  have  been  eliminated  saving  in- 
dividuals and  businesses  an  estimated 
$10  billion  to  $20  billion.  The  25  per- 
cent goal  has  been  met  and.  in  fact, 
exceeded.  However,  there  are  still 
small  businesses  who  are  deterred 
from  seeking  Federal  contracts  be- 
cause of  the  amount  of  paperwork, 
and  certain  agencies  have  failed  to 
fully  respond  to  the  directive  to 
remove  redtape. 

The  Paperwork  Reduction  Act 
Amendments  of  1984.  S.  2433.  will 
build  on  the  accomplishments  of  the 
1980  measure  by  mandating  an  addi- 
tional 25-percent  reduction  over  the 
next  5  years.  Other  features  include: 
First,  clarification  of  the  public  pro- 
tection clause  outlined  in  the  original 
bill:  second.  Presidential  appointment 
and  Senate  confirmation  of  the  head 
of  the  OIRA,  which  serves  to  focus  the 
role  of  congressional  oversight  in  rela- 
tion to  that  agency;  third,  detailed  re- 
porting of  the  annual  OIRA  budget: 
and.  fourth,  the  establishment  of  an 
up-to-date  information  technology 
fund,  thereby  acknowledging  the  im- 
portance of  developing  and  mastering 
emerging  forms  of  information  tech- 
nology. 

I  offer  my  strong  support  for  the  Pa- 
perwork Reduction  Act  Amendments 
of  1984,  and  urge  swift  consideration 
and  action  for  this  important  meas- 
ure.* 


AGRICULTURAL  CREDIT 
FAIRNESS 
•  Mr.  PRYOR.  Mr.  President,  I  want 
to  express  my  support  for  Senate  Con- 
current Resolution  130,  introduced  by 
the  distinguished  Senator  from  Ne- 
braska [Mr.  ExoN],  and  urge  my  col- 
leagues to  review  the  resolution,  and 
hopefully,  sponsor  it.  I  think  it  sends 
an  excellent  message,  not  only  to  the 
farmers  of  this  Nation,  but  also  to  the 
administration,  and  officials  who  are 
involved  in  farm  credit  in  this  adminis- 
tration. 

The  resolution  is  fairly  simple.  It 
provides  that  the  President,  in  coop- 
eration with  the  Board  of  Governors 
of  the  Federal  Reserve  Board,  should 
take  steps  to  ensure  the  availability  of 
agricultural  credit  to  the  agricultural 
producers  in  this  country.  It  also  pro- 
vides that  our  producers  be  treated  no 


less  favorably  than  foreign  borrowers. 
This  whole  matter.  Mr.  President,  is 
simply  one  of  equity. 

Our  farmers,  ranchers,  dairy  produc- 
ers, and  poultry  producers,  along  with 
businesses  that  are  involved  in  the  ag- 
ricultural sector  of  our  economy,  have 
made  us  the  envy  of  the  world.  Pro- 
ductivity gains  in  agriculture  have 
been  able  to  keep  the  balance  of  trade 
better  than  it  would  otherwise  have 
been  because  agricultural  products  are 
about  the  only  area  in  which  we  enjoy 
a  trade  surplus. 

The  problem.  Mr.  President,  as  vir- 
tually everybody  knows,  is  that  more 
and  more  people  are  leaving  the  rural 
areas,  giving  up  farming.  Farmers, 
ranchers,  dairymen,  and  poultry  pro- 
ducers can't  stay  in  business  if  what 
they  receive  for  their  production  is 
below  the  money  it  took  to  produce 
the  commodity. 

Therefore,  we've  got  to  take  steps, 
particularly  in  the  area  of  export  fi- 
nancing and  promotion,  that  will  in- 
crease our  sales  abroad.  Obviously,  the 
overvalued  dollar  has  hurt,  and  that's 
why  deficits  must  be  brought  down. 
This  would  lower  interest  rates,  and 
not  only  help  our  exports,  but  just  as 
importantly,  lower  the  cost  of  credit  to 
the  American  agricultural  producer. 
That's  why  I've  supported  a  budget 
freeze,  a  freeze  on  Federal  spending, 
for  each  of  the  last  2  years.  Although 
it  hasn't  been  successful.  I  continue  to 
hope  that  next  year,  we'll  be  able  to 
adopt  the  budget  freeze. 

Additionally.  I  was  an  original  co- 
sponsor  of.  and  strongly  supported, 
the  proposed  constitutional  amend- 
ment requiring  a  balanced  Federal 
budget.  We  have  to  balance  the  budget 
in  the  State  of  Arkansas— I  did  it  when 
I  was  Governor— and  I  can't  under- 
stand why  we  can't  pass  this  budget 
reform  that  will  put  into  place  the  one 
mechanism  for  balancing  the  budget 
on  the  Federal  level. 

Along  with  reducing  the  deficit,  and 
increasing  our  exports.  Mr.  President. 
I  think  the  steps  set  out  in  the  concur- 
rent resolution  (S.  Con.  Res.  130) 
would  be  extremely  helpful  to  our  Na- 
tion's agricultural  producers.  People 
engaged  in  agriculture  have  been 
shown  time  and  time  again  to  be  good 
credit  risks.  On  the  other  hand,  many 
foreign  borrowers,  particularly  coun- 
tries in  Latin  America,  have  been  ex- 
tremely poor  credit  risks.  However, 
those  foreign  nations  have  received  ad- 
ditional loans,  and  when  interest  pay- 
ments were  due.  but  couldn't  be  paid, 
a  deferral  period  was  arranged,  and 
thej'  were  given  additional  time  to 
pay. 

It  seems  to  me.  Mr.  President,  that 
the  agricultural  producers  in  this 
country  should  receive  comparable 
treatment.  They  should  come  first. 
They  are  the  ones  who've  been  experi- 
encing a  real  credit  crisis.  Although 


the  Latin  American  credit  problems 
are  on  the  front  pages  of  many  large 
newspapers  frequently,  the  day-to-day 
struggles  of  a  farmer,  poultry  produc- 
er, dairy  producer,  or  small  business 
person  engaged  in  some  part  of  the  ag- 
ricultural economy,  receive  little  at- 
tention. However,  the  availability  of 
credit  is  critically  important  to  our  Na- 
tion's agricultural  economy,  and  I 
would  hope  and  expect  that  our  pro- 
ducers should  be  given  no  less  favor- 
able treatment  than  some  foreign 
country. 

Mr.  President,  we  should  adopt  this 
resolution,  send  a  signal  to  the  admin- 
istration about  the  availability  of  agri- 
cultural credit,  and  more  importantly. 
Mr.  President,  let  the  agricultural  pro- 
ducers in  this  country  know  that  the 
Federal  Government  will  be  respon- 
sive in  the  area  of  agricultural  credit, 
as  well  as  agricultural  exports.* 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECESS  UNTIL   10  A.M. 

Mr.  STEVENS.  Mr.  President,  there 
will  be  no  further  votes  this  evening.  I 
ask  unanimous  consent  that  when  the 
Senate  recesses,  it  do  so  until  10  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  PROXMIRE 

Mr.  STEVENS.  Mr.  President,  after 
the  time  for  the  two  leaders  under  the 
standing  order,  I  ask  unanimous  con- 
.sent  that  there  be  a  special  order  for 
not  to  exceed  15  minutes  for  the  Sena- 
tor from  Wisconsin  [Mr.  Proxmire]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  TIME  FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  special  order.  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  during  which  statements  may 
be  made  for  not  to  exceed  5  minutes 
and  the  period  not  extend  beyond 
10:30  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  ALCOHOL  AND 
DRUG  ABUSE  AND  MENTAL 
HEALTH  SERVICES  BLOCK 
GRANT 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2303. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
<S.  2303)  entitled  'An  Act  to  revise  and 
extend  the  Alcohol  and  Drug  Abuse  and 
Mental  Health  Ser\-ices  block  grant",  do 
pass  with  the  following  amendments:  Strike 
out  all  after  the  enacting  clause  and  insert: 


TITLE  I-ALCOHOL  AND  DRUG  ABUSE 
AND  MENTAL  HEALTH  SERVICES 

Sec.  101.  This  title  may  be  cited  as  the  "Al- 
cohol Abuse,  Drug  Abuse,  and  Mental  Health 
Amendments  of  1984". 

Sec.  102.  Section  1911  of  the  Public  Health 
Sertnce  Act  (42  U.S.C.  300x1  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$532,000,000  for  fiscal  year  1985. 
$564,000,000  for  fiscal  year  1986,  and 
$598,000,000  for  fiscal  year  1987". 

Sec.  103.  (a/  Title  XIX  of  the  Public 
Health  Service  Act  is  amended  by  striking 
out  section  1912  and  inserting  in  lieu  there- 
of the  following: 

"GRANTS 

"Sec.  1912.  (a)  The  Secretary  may  use  not 
more  than  1  percent  of  the  amount  appro- 
priated under  section  1911  for  any  fiscal 
year  to  make  grants  to  public  and  nonprofit 
private  entities  for  projects  for  the  training 
and  retraining  of  employees  adversely  af- 
fected by  changes  in  the  delivery  of  mental 
health  services  and  for  providing  such  em- 
ployees assistance  in  securing  employment. 

"(b)  No  grant  may  be  made  by  the  Secre- 
tary under  subsection  (al  unless  an  applica- 
tion therefor  has  been  submitted  to,  and  ap- 
proved by,  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  m  such 
manner,  and  contain  and  be  accompanied 
by  such  information,  as  the  Secretary  may 
specify.  No  such  application  may  be  ap- 
proved unless  it  contains  assurances  that 
the  applicant  will  use  the  funds  provided 
only  for  the  purposes  specified  m  the  ap- 
proval application  and  will  establish  such 
fiscal  control  and  fund  accounting  proce- 
dures as  may  be  necessary  to  assure  proper 
disbursement  and  accounting  of  Federal 
funds  paid  to  the  applicant  under  subsec- 
tion (aJ. 

"ALLOTME.'iTS 

"Sec.  1913.  (ai(l)  If  the  amount  available 
for  allotment  from  appropriations  under 
section  1911  for  a  fiscal  year  does  not  exceed 
$528,000,000,  the  Secretary  shall  allot  such 
amount— 

"(A)  on  the  basis  of  a  formula  prescribed 
by  the  Secretary  which  is  based  equally— 

"(i)  on  the  population  of  each  State,  and 

"(ii>  the  population  of  each  State  weighted 
by  its  relative  per  capita  income,  or 

"IBI  on  the  basis  of  the  amount  received 
by  a  State  in  fiscal  year  1984. 
whichever  yields  a  higher  amount.  For  pur- 
poses of  subparagraph  lAK  the  term  relative 
per  capita  income'  means  the  quotient  of  the 
per  capital  income  of  the  United  States  and 
the  per  capita  income  of  the  State,  except 
that  if  the  State  is  Guam.  American  Samoa, 
the  Northern  Marianas,  the  Trust  Territory 
of  the  Pacific,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands,  the  quotient 
shall  be  considered  to  be  one. 

"12)  If  the  amount  available  for  allotment 
from  appropriations  under  section  1911  for 
a  fiscal  year  exceeds  $528,000,000,  the  Secre- 
tary shall  allot  $528,000,000  in  accordance 
with  paragraph  <1)  and  shall  allot  the 
amount  which  is  in  excess  of  such  amount 
on  the  basis  of  the  formula  described  in 
paragraph  (IXAI. 

"(3)  Notwithstanding  paragraph  ID.  if  the 
aggregate  of  the  amounts  to  be  allotted  to 
each  State  pursuant  to  paragraph  (11(B)  in 
any  fiscal  year  exceeds  the  total  of  the 
amount  appropriated  under  section  1911  for 
allotments  to  States,  the  amount  to  be  allot- 
ted to  a  State  shall  for  such  fiscal  year  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  which  is  to  be  allotted  to  the  State 


pursuant  to  such  paragraph  as  the  total  of 
the  amount  appropriated  under  section  1911 
for  allotments  bears  to  the  total  of  the 
amount  required  to  be  appropriated  under 
such  section  for  allotments  to  provide  each 
State  with  the  allotment  required  by  such 
paragraph. 

"(4)  To  the  extent  that  all  the  funds  appro- 
priated under  section  1911  for  a  fiscal  year 
and  available  for  allotment  in  such  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause— 

"(A)  one  or  more  States  have  not  submit-  - 
ted  an  application  or  description  of  activi- 
ties in  accordance  with  section  1915  for  the 
fiscal  year: 

"(B)  one  or  more  States  haiv  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1916(b)(3); 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States  for 
the  fiscal  year  without  regard  to  this  para- 
graph. 

■(b)(1)  If  the  Secretary— 

"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tnbe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
part  be  provided  directly  by  the  Secretary  to 
such  tribe  or  organization,  and 

"(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  on  this  part, 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  for  the  fiscal  year 
the  amount  determined  under  paragraph 
(2). 

"(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  frorn  amounts  that 
would  otherwise  be  allotted  to  such  State 
under  subsection  (a)  an  amount  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
State's  allotment  for  the  fiscal  year  involved 
as  the  total  amount  provided  or  allotted  for 
fiscal  year  1980  by  the  Secretary  to  such 
tribe  or  tribal  organization  under  the  provi- 
sions of  law  referred  to  in  subsection  (ai(2) 
bore  to  the  total  amount  provided  or  allot- 
ted for  such  fiscal  year  by  the  Secretary  to 
the  State  and  entities  (including  Indian 
tribes  and  tribal  organizations)  in  the  State 
under  such  provisions  of  law. 

"(3)  The  amount  reserved  by  the  Secretary 
on  the  basis  of  a  determination  under  this 
subsection  shall  be  granted  to  the  Indian 
tribe  or  tribal  organization  serving  the  indi- 
viduals for  whom  such  a  determination  has 
been  made. 

"(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

"(5)  The  terms  "Indian  tribe"  and  'tribal 
organization"  have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. ". 

(b)  Section  1915(c)(6)  of  such  Act  (42 
U.S.C.  300x-4(c)(6))  is  amended  by  striking 
out  subparagraphs  (B>  and  (C)  and  insert- 
ing lieu  thereof  the  following: 

"(B)  The  State  agrees  to  use  75  percent  of 
the  funds  allotted  to  it  under  section  1912 
for  fiscal  years  beginning  after  fiscal  year 
1984  for  the  mental  health  and  alcohol  drug 
abuse  activities  prescribed  by  section 
1914(a)  as  prescribed  by  subparagraph  (A).". 
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Ic/Such  section  191SicJ  is  amended- 
11)  in  paragraph  (21  by  striking  out  "fiscal 
years  1982.  1983.  and  1984  '  and  inserting  m 
lieu   thereof    fiscal   years    1985,    1986,    and 
1987": 

(21  by  adding  at  the  end  thereof  the  follow- 
ing: 

■■(14)  The  State  wilL  not  later  than  Octo- 
ber 1.  1984,  as  prescribed  by  the  Secretary  by 
regulation,  collect  data  on  alcoholisrru  alco- 
hol abuse,  drug  abuse,  and  mental  illness  in 
the  State  using  a  uniform  system  prescribed 
in  such  regulation. 

■list  The  chief  executive  officer  of  the 
State  may  establish  a  State  mental  health 
services  planning  council  which  will  serve 
as  an  adi'ocate  for  chronically  mentally  ill 
individuals,  seriously  mentally  ill  children, 
adolescents,  and  elderly  individuals,  other 
individuals  with  mental  illness  or  emotion- 
al problems  and  which  will  monitor,  review, 
and  evaluate,  not  less  often  than  annually, 
the  allocation  and  adequacy  of  mental 
health  services  withm  the  State.  Such  a 
council  shall  be  made  up  of  residents  of  the 
State  and  include  m  its  membership  repre- 
sentatives of  the  principal  State  agencies  in- 
volved in  mental  health,  higher  education 
training  facilities,  and  public  and  private 
entities  concerned  with  the  need,  planning, 
operation,  funding,  and  use  of  mental  health 
and  related  services  and  activities.  At  least 
one  half  of  the  membership  shall  consist  of 
individuals  who  are  not  State  employees  or 
providers  of  mental  health  sennces. 

■■(16)  The  State  agrees  to  use  an  amount 
equal  to  at  least  10  percent  of  the  funds 
under  its  allotment  which  are  to  be  used  for 
mental  health  activities  to  establish  tiew 
comprehensive  community  menial  health 
programs  for  unserved  areas  or  for  under- 
served  populations. ": 

■(17)  The  State  agrees  to  use  not  less  than 
10  percent  of  the  funds  allotted  to  it  under 
this  part  to  initiate  and  expand  alcohol  and 
drug  abuse  services  for  women  and  to  initi- 
ate and  expand  mental  health  sen'ices  for 
severely  disturbed  children  and  adolescents. 
The  services  described  m  this  paragraph  are 
m  addition  to  the  sen^ices  to  be  provided 
under  paragraph  (16).  ":  and 
(3)  by  sinking  out  the  last  sentence. 
(d)(l>  Section  1915  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (g)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

■■(e)  The  chief  executive  officer  of  a  State 
may  prepare  and  submit  a  comprehensive 
mental  health  plan  which  shall  include— 

■■(I)  an  identification  of  the  mental  health 
service  areas  within  the  State  and  the 
agency  responsible  for  the  delivery  and  co- 
ordination of  mental  health  services  within 
the  State: 

■■(2)  an  identification  of  the  need  in  each 
mental  health  service  area  of  the  State  for 
mental  health  and  related  services,  particu- 
larly the  need  for  services  by  chronically 
mentally  ill  individuals,  seriously  mentally 
ill  children,  adolescents,  and  elderly  individ- 
uals, and  other  identified  populations: 

■(3)  a  description  of  the  resources  devoted 
to  and  activities  to  be  carried  out  under  the 
plan,  including— 

■■(A)  a  description  of  mental  health  activi- 
ties funded  or  supported  under  this  Act, 

■IB)  a  description  of  mental  health  activi- 
ties funded  or  supported  by  State  appropria- 
tions, 

■■(C)  a  description  of  mental  health  and  re- 
lated support  activities  funded  under  or 
supported  through  title  XIX  of  the  Social  Se- 
curity Act  and  other  programs  of  Federal  as- 
sistance, and 


■■(D)  a  description  of  mental  health  activi- 
ties reimbursed  in  the  State  by  private  third 
party  insurance  coverage: 

■'(4)  the  mental  health  prevention  and 
treatment  objectives  to  be  achieved  under 
the  plan  and  a  listing  of  the  programs  and 
resources  to  be  used  to  meet  such  objectives: 

"(5)  a  strategy  for  the  establishment  and 
implementation  for  the  chronically  mentally 
ill  of  an  organized  com-munity-based  system 
of  care  which  shall  provide  for  quantitative 
targets  to  be  achieved  m  the  implementation 
of  the  plan,  including  numbers  of  chronical- 
ly mentally  ill  persons  residing  in  the  areas 
to  be  served,  services  to  be  provided  to  such 
individuals  in  gaining  access  to  essential 
mental  health  sen-ices,  and  medical  and 
dental  care  and  rehabilitation  senices  and 
employment,  housing,  and  other  support 
sennces  designed  to  enable  chronically  men- 
tally ill  individuals  to  function  outside  of 
inpatient  institutions  to  the  maximum 
extent  of  their  capabilities: 

■■(6)  targets  for  provision  of  community- 
based  mental  health  sennces  for  undersened 
populations,  with  particular  einphasis  on 
the  elderly,  children  and  adolescents,  and  in- 
dividuals residing  in  areas  without  ade- 
quate outpatient  treatment  facilities:  and 

•■(7)  a  method  for  the  periodic  evaluation 
of  the  plan's  effectiveness  in  meeting  the  ob- 
jectives set  forth  in  the  plan. 

"(f)  The  Secretary  shall  report  annually  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  the  new  programs  initiated 
and  sennces  expanded  in  accordance  with 
subsection  tcl(17).  The  report  shall  include  a 
detailed  description  of  such  programs  and 
sennces.  an  assessment  of  the  adequacy  of 
such  programs  and  sennces  in  meeting  the 
alcohol  and  drug  abuse  treatment  needs  of 
women  and  the  need  for  mental  health  sen- 
ices  of  severely  disturbed  children  and  ado- 
lescents, and  such  other  information,  in- 
cluding legislative  and  administrative  rec- 
ommendations, as  the  Secretary  deems  ap- 
propnate. ". 

12)  Section  191S(c)l2)  is  amended  by  strik- 
ing out  "(e)'  and  inserting  in  lieu  thereof 
■■(g)". 

13)  Section  1915(c)(4)(C)  is  amended  by  in- 
serting before  the  first  comma  the  following: 
'or  psychosocial  rehabilitation  senices". 

(e)  Paragraph  (2)  of  section  1916(bi  is 
amended  to  read  as  follows: 

■■(2)  Each  State  shall  provide  for  one  of  the 
following: 

"(A)  A  financial  and  compliance  audit  of 
the  funds  provided  the  State  under  section 
1913.  Such  audits  shall  be  performed  annu- 
ally and  shall  br  conducted  in  accordance 
iniih  standards  established  by  the  Comptrol- 
ler General  for  the  audit  of  governmental  or- 
ganizations, programs,  activities,  and  func- 
tions. 

■•(B)  A  single  financial  and  compliance 
audit  of  each  entity  administering  funds 
provided  under  section  1913.  An  audit  of 
such  an  entity  shall  be  conducted  annually 
and  conducted  m  accordance  with  stand- 
ards prescribed  by  the  Comptroller  General 
under  subparagraph  (A),  except  that  if  the 
entity  is  an  entity  of  a  government  which 
operates  on  a  biennial  fiscal  period,  such 
audit  may  be  made  biennially. 
Within  30  days  after  completion  of  an  audit 
under  subparagraph  (A)  or  (B).  a  copy  of  the 
audit  report  shall  be  transmitted  to  the 
State  legislature  and  the  Secretary  and  shall 
be  made  available  for  public  inspection.  For 
purposes  of  subparagraphs  (A)  and  (B).  the 
term     financial     and     compliance     audit' 


means  an  audit  to  determine  whether  the  fi- 
nancial statements  of  an  audited  entity 
present  fairly  the  financial  position  and  the 
results  of  financial  operations  in  accord- 
ance with  generally  accepted  accounting 
principles,  and  whether  the  entity  has  com- 
plied with  laws  and  regulations  that  may 
have  a  material  effect  upon  the  financial 
statements. ". 

(f)  Section  1916(a)  (42  U.S.C.  300x-5(a)>  is 
amended  by  striking  out  "and  (3)"  and  in- 
serting m  lieu  thereof  '^(3)  to  furnish  the 
Secretary  a  detailed  descnption  of  the  pro- 
grams to  be  supported  in  accordance  with 
section  1915(c)(17).  and  (4)". 

(g)(1)  Sections  1911.  1913.  1914.  1915.  1916. 
and  1918  are  each  amended  by  striking  out 
■1912  "  each  place  it  occurs  and  inserting  in 
lieu  thereof  '1913". 

(2)  Sections  1914.  1915,  and  1916  are  each 
amended  by  striking  out  ■1913"  each  place 
it  occurs  and  inserting  in  lieu  thereof 
■1914". 

(3)  Sections  1913  and  1915  are  each 
amended  by  sinking  out  "1914"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"1915-. 

(4)  Sections  1913,  1914,  1916,  1917.  and 
1920  of  such  Act  are  each  amended  by  strik- 
ing out  ■1915"  each  place  it  occurs  and  in- 
serting in  lieu  thereof  ■1916". 

(5)  Sections  1912  and  1913  are  each 
amended  by  sinking  out  '1916  "  each  place 
it  occurs  and  inserting  in  lieu  thereof 
"1917". 

(6)  Section  1915  is  amended  by  striking 
out  '1917"  and  inserting  in  lieu  thereof 
■1918". 

(7)  The  section  of  the  Public  Health  Sen- 
ice  Act  entitled  ■Payments  Under  Allotments 
to  States"  is  redesignated  as  section  1914 
and  the  existing  section  1914  and  sections 
1915  through  1920  are  redesignated  as  sec- 
tions 1915  through  1920A,  respectively. 

(hid)  Section  1920A  of  such  Act  (as  so  re- 
designated) is  amended  to  read  as  follows: 

'  ■ADMISISTRA  TION 

"Sec.  1920A.  The  Secretary,  shall  through 
fiscal  year  1987  administer  this  part 
through  the  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion. ". 

(2)  Subsections  (b)  and  (c)  of  section  501 
of  such  Act  are  each  amended  by  striking 
out  "Administration"  and  inserting  in  lieu 
thereof  "Administrator"  and  subsection 
(eXli  of  such  section  is  amended  by  striking 
out  "administration"  and  inserting  in  lieu 
thereof  "Administration". 

Sec.  104.  (a)  Section  501(a)  of  the  Public 
Health  Sennce  Act  is  amended  by  inserting 
•■(1)"  after  "(a)"  and  by  adding  at  the  end 
the  following: 

"(2)  There  shall  be  in  the  Administration 
an  Associate  Administrator  for  Siiecial  Pop- 
ulations to  identify  and  assess  the  needs  of 
minorities  and  women  for  alcohol  and  drug 
abuse  and  mental  health  sennces.  to  assure 
that  the  research  being  conducted  or  sup- 
ported under  this  title  includes  women  and 
minorities,  and  to  assure  that  research 
training  being  provided  or  supported  under 
this  title  includes  women  and  minorities.". 

(b)  Section  501(c)  of  the  Public  Health 
Service  Act  is  amended  to  read  as  follows: 

"(c)(li  There  is  established  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Strategy 
Council  (hereinafter  in  this  subsection  re- 
ferred to  as  the  Council').  The  Council 
shall- 

■■(A)  periodically  assess  the  national  needs 
for  alcoholism,  alcohol  abuse,  drug  abuse, 
and  mental  health  sennces  and  the  extent  to 
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which  those  needs  are  being  met  by  State, 
local,  and  private  programs  and  programs 
receiving  funds  under  this  title,  and 

"(B)  provide  advice  to  the  Secretary  and 
the  Administrator  respecting  activities  car- 
ried out  under  this  title. 

"(2)(A)  The  Council  shall  consist  of  fifteen 
members  appointed  by  the  Secretary  and 
such  ex  officio  members  from  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental  Health  as 
the  Secretary  may  designate.  Of  the  members 
appointed  to  the  Council,  at  least  six  mem- 
bers shall  represent  State  and  local  provid- 
ers of  prex^ention  and  treatment  services  for 
alcoholism,  alcohol  abuse,  drug  abuse,  and 
mental  illness,  at  least  six  members  shall  be 
individuals  with  expertise  in  public  educa- 
tion and  prevention  services  for  alcoholisTn, 
alcohol  abu-ie.  drug  abuse,  and  mental  ill- 
ness, and  at  least  three  members  shall  be  ap- 
pointed from  members  the  general  public 
who  are  knowledgeable  about  alcoholism,  al- 
cohol abuse,  drug  abuse,  and  menial  illness. 

•'(B)  The  term  of  office  of  a  member  ap- 
pointed to  the  council  is  four  years,  except 
that  of  the  members  first  appointed  to  the 
council— 

■'(il  five  shall  sen^e  for  terms  of  one  year. 

"(it)  five  shall  serve  for  terms  of  two  years. 

■'(Hi)  five  shall  serve  for  terms  of  three 
years, 

as  designated  by  the  Secretary  at  the  time  of 
appointment.  Any  member  appointed  to  fill 
a  t^acancy  occumng  before  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term.  A  member  may  sen-e 
after  the  expiration  of  his  term  until  his  suc- 
cessor has  taken  office. 

■'(3)(A)  Except  as  provided  in  subpara- 
graph (B).  members  of  the  Council  shall  d) 
be  paid  not  more  than  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-/S  of  the  General  Schedule  for 
each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  m  the  Council, 
and  (ii)  while  away  from  their  homes  or  reg- 
ular places  of  business  and  while  sennng  in 
the  business  of  the  Council,  be  entitled  to  re- 
ceive transportation  expenses  as  prescribed 
by  section  5703  of  title  5,  United  Stales 
Code. 

■'(B)  Members  of  the  Council  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay,  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ice on  the  Council. 

■'(4)  The  Council  may  appoint  such  staff 
personnel  as  the  Council  considers  appro- 
priate. 

"(5)  The  Secretary  shall  designate  the 
chairman  of  the  Council. 

■'(6)  The  Council  shall  meet  at  least  three 
times  each  calendar  year. 

"(7)  The  Council  shall  report  annually  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  its  activities  during  the 
period  reported  on  and  shall  include  in  such 
report  such  recommendations  for  legislation 
and  administrative  action  as  it  deems  ap- 
propriate. ". 

(c)  Section  501  is  amended  by  inserting  at 
the  end  the  following: 

••(g)(1)  The  Administrator  may  obtain  tin 
accordance  with  section  3109  of  title  5, 
United  States  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the 
number  of  days  or  the  period  of  service)  the 
sennces  of  not  more  than  20  experts  or  con- 


sultants who  have  scientific  or  professional 
qualifications.  Such  ejcperts  and  consultants 
shall  be  obtained  for  the  Administration  and 
for  each  of  the  research  institutes  under  the 
Administration. 

•'(2)(A)  Experts  and  consultants  whose 
services  are  obtained  under  paragraph  (1) 
shall  be  paid  or  reimbursed  for  their  ex- 
penses associated  with  traveling  to  and 
from  their  assignment  location  in  accord- 
ance with  sections  5742,  5742a(a)(l). 
5742a(a)(3),  and  5726(c)  of  title  5,  United 
States  Code. 

••(B)  Expenses  specified  in  subparagraph 
(A)  may  not  be  allowed  in  connection  with 
the  assignment  of  an  expert  or  consultant 
whose  sennces  are  obtained  under  para- 
graph (1),  unless  and  until  the  expert  or  con- 
sultant agrees  in  writing  to  complete  the 
entire  period  of  his  assignment  of  1  year, 
whichever  is  shorter,  unless  separated  or  re- 
assigned for  reasons  beyond  his  control  that 
arc  acceptable  to  the  Secretary.  If  the  expert 
or  consultant  violates  the  agreement,  the 
money  spent  by  the  United  States  for  these 
expenses  is  recoverable  from  him  as  a  debt  of 
the  United  States.  The  Secretary  may  waive 
in  whole  or  in  part  a  right  of  recovery  under 
this  subparagraph. ". 

(d)  Subsection  (e)  of  section  504  of  the 
Public  Health  Sennce  Act  is  repealed. 

Sec.  105.  Part  A  of  title  V  of  the  Public 
Health  Sennce  Act  is  amended  by  adding  at 
the  end  the  following: 

•demonstrations,  data,  and  technical 
assistance 

•'Sec.  507.  (a)  The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties to  carry  out  activities  to  demonstrate 
prevention  and  treatment  sennces  for  alco- 
holism and  alcohol  abuse,  drug  abuse,  and 
mental  illness.  No  grant  may  be  made  under 
this  subsection  for  more  than  3  years  and 
the  Secretary  shall  disseminate  to  the  public 
the  results  of  activities  undertaken  under 
such  a  grant 

••(b)  The  Secretary  shall  collect  and  com- 
pile data  submitted  under  section 
1916(c)(14)  and  shall  provide  technical  as- 
sistance to  public  and  nonprofit  entities  to 
assist  in  the  administration  of  programs  for 
which  funds  were  provided  under  an  allot- 
ment under  part  B  of  title  XIX  and  in  the 
administration  of  funds  provided  under 
such  an  allotment.". 

Sec.  106.  Subsection  (d)  of  section  502  of 
the  Public  Health  Sennce  Act  is  amended  to 
read  as  follows: 

"(d)  The  Secretary,  acting  through  the  Ad- 
ministrator, shall  make  grants  to  schools  of 
medicine  to  support  the  training  of  students 
in  such  schools  in  the  identification  and 
treatment  of  alcohol  and  drug  abuse.  Grants 
under  this  subsection  shall  be  made  from 
funds  available  under  this  title  and  section 
303.". 

Sec.  107.  Section  503  of  the  Public  Health 
Sennce  Act  is  amended  by  striking  out  sub- 
section (d)  and  by  redesignating  subsection 
(e)  as  subsection  (d). 

Sec.  108.  (a)  The  first  sentence  of  section 
512  of  the  Public  Health  Service  Act  is 
amended  by  striking  out  "and"  after  '1983" 
and  inserting  in  lieu  thereof  a  comma  and 
by  inserting  a  comma  before  the  period  at 
the  end  and  the  following:  ■$48,000,000  for 
fiscal  year  1985  and  $55,000,000  for  fiscal 
year  1986". 

(b)  Section  515(c)  of  such  Act  is  amended 
by  striking  out  "and"  after  "1983"  and  in- 
serting in  lieu  thereof  a  comma  and  by  in- 
serting a  comma  before  the  period  at  the  end 
and    the  following:    •$64,000,000  for  fiscal 


year  1985   and  $72,000,000  for  fiscal   year 
1986". 

Sec.  109.  The  Secretary  of  Health  and 
Human  Services  shall  present  to  the  Con- 
gress by  April  15,  1985,  a  comprehensive  na- 
tional plan  to  combat  alcoholism  and  alco- 
hol abuse.  The  plan  shall  include— 

(1)  a  current  estimate  of  the  social  and 
economic  costs  of  alcoholism  and  alcohol 
abuse  to  the  Nation, 

(2)  an  assessment  of  unmet  treatment  and 
rehabilitation  needs, 

(3)  an  assessment  of  personnel  needs  in 
the  fields  of  research,  treatment,  rehabilita- 
tion, and  prevention, 

(4)  an  assessment  of  the  integration  and 
financing  of  alcoholism  treatment  and  reha- 
bilitation into  the  Nation's  health  care  de- 
livery system, 

(5)  a  statement  of  the  Department  of 
Health  and  Human  Sennces'  specific  goals 
and  objectives  for  meeting  unmet  treatment 
and  rehabilitation  needs,  for  meeting  per- 
sonnel needs,  and  for  reducing  the  social 
and  economic  costs  of  alcoholism  and  alco- 
hol abuse  to  the  Nation. 

(6)  a  delineation  of  specific  legislative  and 
administrative  recommendations  and  de- 
partmental strategies  for  accomplishing  the 
Department's  goals  and  objectives, 

(7)  an  analysis  of  available  resources,  in- 
cluding current  public  and  pnvate  expendi- 
tures, to  combat  alcoholism  and  alcohol 
abuse,  and 

(8)  an  estimate  of  needed  resources,  both 
private  and  public,  to  accomplish  the  De- 
partment's goals  and  objectives. 

Sec.  110.  (a)  Section  102(28)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended  by  striking  out  'twenty-one"  and 
inserting  in  lieu  thereof  "one  hundred  and 
eighty". 

lb)  The  Secretary  of  Health  and  Human 
Sennces  shall,  within  ninety  days  of  the 
date  of  the  enactment  of  this  Act,  promul- 
gate regulations  for  the  administration  of 
section  102(28)  of  the  Controlled  Substances 
Act  as  amended  by  subsection  (a)  and  shall 
include  in  his  report  under  section  505(b)  of 
the  Public  Health  Sennce  Act  his  findings  of 
the  effect  of  the  amendment  made  by  subsec- 
tion (a). 

(c)  Section  2(b)  of  the  Alcohol  and  Drug 
Abuse  Amendments  of  1983  (97  Stat.  181)  U 
amended— 

(1)  by  striking  out  "210"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "201 ":  and 

(2)  by  striking  out  '201,  301 "  in  paragraph 
(13)  and  inserting  in  lieu  thereof  "301,  201". 

Sec.  111.  Title  III  of  the  Drug  Abuse  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
(21  U.S.C.  1161-1165)  is  repealed. 

TITLE  II— DEVELOPMENTAL 
DISABILITIES  ASSISTANCE 

Sec.  201.  (a)  The  first  sentence  of  section 
113(b)(2)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42  U.S.C. 
6012(b)(2))  is  amended  by  striking  out 
■and"  after  •1983,"  and  by  inserting  before 
the  period  a  comma  and  the  following: 
•$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $15,000,000  for  the  fiscal 
year  ending  September  30,  1986.  $17,500,000 
for  the  fiscal  year  ending  September  30, 
1987.  and  $20,000,000  for  the  fiscal  year 
ending  September  30.  1988". 

(b)  Section  123(a)  of  such  Act  (42  U.S.C. 
6033(a))  is  amended  by  striking  out  "and" 
after  ■1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
••$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  "$8,500,000  for  the  fiscal 
year  ending  September  30.  1986.  •  $9,000,000 
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for  the  fiscal  year  ending  September  30. 
1987.  and  S 9. 5 00. 000  for  the  fiscal  year 
ending  September  30.  1988". 

Ic)  Section  131  of  such  Act  (42  U.S.C.  6061 1 
IS    amended    by    striking    out    "and"   after 

1983.  "  and  by  inserting  before  the  period  a 
comma  and  the  following  "$46,000,000  for 
the  fiscal  year  ending  September  30.  1985. 
S48.SOO.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  S52.000.000  for  the  fiscal 
year  ending  September  30.  1987.  and 
S55.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

Id!  Section  !45'dJ  of  such  Act  142  U.S.C. 
6081(dl)  IS  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  the  following: 
'$2,700,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $2,900,000  for  the  fiscal  year 
ending  September  30.  1986.  $3,100,000  for  the 
fiscal  year  ending  September  30.  1987.  and 
S3. 300. 000  for  the  fiscal  year  ending  Septem- 
ber 30.  1988". 

Sec.  202.  (a)  Section  102)8)<AI  of  such  Act 
(42  U.S.C.  6001(8><Al)  is  amended  by  strik- 
ing out  "and"  before  "transportation  serv- 
ices" and  by  inserting  before  the  period  a 
comma  and  the  following:  "and  the  promo- 
tion and  coordination  of  activities  in  sup- 
port of  the  prevention  of  developmental  dis- 
abilities". 

(b/  Section  102(9'  of  such  Act  is  amended 
by  inserting  "(A)"  after  "means"  and  by  in- 
serting before  the  period  the  following:  ".  or 
(B)  a  public  or  nonprofit  entity  which  is  as- 
sociated with  or  IS  an  integral  part  of  a  col- 
lege or  university  and  which  provides  for  at 
least— 

"(i)  interdisciplinary  training  for  person- 
nel concerned  with  the  provision  of  direct  or 
indirect  services  to  persons  with  develop- 
mental disabilities:  and 

"(ill  dissemination  of  findings  relating  to 
the  provision  of  senices  to  persons  with  de- 
velopTnental  disabilities". 

Sec.  203.  laid/  Section  109  of  such  Act  (42 
U.S.C.  60081  IS  amended  by  inserting  "(a)" 
after  109.  "  and  by  adding  at  the  end  thereof 
the  following: 

"(bi  The  Secretary  shall  make  an  annual 
report  to  Congress  on  the  activities  of  the 
States  with  funds  provided  under  section 
132  and  make  such  reports  available  to  the 
States  and  the  general  public.  " 

(2'  The  heading  for  such  section  is  amend- 
ed by  adding  at  the  end  the  following:  "and 
annual  report". 

(bi  Section  133(b)(ll(C)  of  such  Act  (42 
U.S.C.  6063(bi(li(Cn  IS  amended  by  striking 
out  "such  reports,  in  such  form  and  contain- 
ing such  information,  as  the  Secretary  may 
from  time  to  time  reasonably  require"  and 
inserting  in  lieu  thereof  "annual  reports  m 
such  form  and  containing  such  information 
as  the  Secretary  may  reasonably  require". 

Sec.  204.  (a/  Section  113(ai  of  such  Act  (42 
U.S.C  6012(al)  IS  amended  by  striking  out 
"and"  before  "(3)"  and  by  inserting  before 
the  period  a  comma  and  the  following:  "and 
(4>  the  State  must  provide  assurances  satis- 
factory to  the  Secretary  that  the  agency  im- 
plementing the  system  will  not  be  replaced 
unless  there  is  good  cause  for  the  redesigna- 
tion  and  unless  notice  has  been  given  of  the 
intention  to  make  such  replacement  to  per- 
sons with  developmental  disabilities  or  their 
representatives". 

(bl  The  second  sentence  of  section 
113(bl(ll(A)  of  such  Act  IS  amended  by  strik- 
ing out  all  that  follows  after  "except  that" 
and  inserting  in  lieu  thereof  the  following: 
"(i)  the  allotment  to  American  Samoa. 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 


the  Pacific  Islands  shall  not  be  less  than 
$100,000  in  any  fiscal  year  if  the  appropria- 
tions for  such  fiscal  year  under  this  subsec- 
tion exceeds  $10,000,000.  (iil  if  the  appro- 
priations for  any  fiscal  year  under  this  sub- 
section do  not  exceed  $10,000,000.  such  an 
allotment  may  not  be  less  than  $50,000.  diiJ 
the  allotment  to  any  other  State  for  any 
fiscal  year  may  not  be  less  than  the  greater 
of  $150,000  or  the  amount  of  the  allotment 
received  by  the  State  for  the  fiscal  year 
ending  September  30.  1983.  if  the  appropria- 
tions for  such  fiscal  year  under  this  subsec- 
tion exceeds  $10,000,000.  and  (iv)  if  the  ap- 
propriations for  any  fiscal  year  under  this 
subsection  do  not  exceed  $10,000,000  such  an 
allotment  may  not  be  less  than  $50,000.  ". 

Sec.  205.  (a)  Section  122(di(li  of  such  Act 
(42  U.S.C.  6032(dJ)  is  amended  by  striking 
out  "$150,000"  and  inserting  in  lieu  thereof 
"$200,000"  and  by  inserting  before  the 
period  a  comma  and  the  following:  "and  to 
a  satellite  center  shall  not  be  less  than 
$75,000  for  any  fiscal  year". 

(bl  Section  122(dJ  of  such  Act  is  amended 
by  striking  out  "(11"  and  paragraph  (21. 

Sec.  206.  (a)  Section  132(al(2i  of  such  Act 
(42  U.S.C.  6062(al(2ll  is  amended  by  striking 
out  "$100,000"  in  subparagraph  (Al  and  in- 
serting m  lieu  thereof  "$200,000  if  the  appro- 
priations under  section  131  for  such  fiscal 
year  exceed  $47,000,000  or  $100,000  if  such 
appropriations  do  not  exceed  $47,000,000". 

(bl  Section  132(al(2)(Bl  of  such  Act  is 
amended  by  striking  out  "$250,000"  and  alt 
that  follows  in  such  section  and  inserting  m 
lieu  thereof  "$350,000  or  the  amount  of  the 
allotment  received  by  the  State  for  the  fiscal 
year  ending  September  30.  1983.  if  the  ap- 
propriations for  such  fiscal  year  under  sec- 
tion 131  exceed  $47,000,000  or  $250,000  if 
such  appropriations  do  not  exceed 
$47,000,000.". 

(ci  Section  132(al  of  such  Act  is  amended 
by  adding  the  following  new  paragraph: 

"(41  Adjustments  in  the  amounts  of  State 
allotments  based  on  subparagraphs  (Ai.  (Bi. 
and  (Cl  of  paragraph  (II  shall  be  made  an- 
nually. The  Secretary  shall  notify  States  no 
less  than  six  months  before  the  beginning  of 
the  fiscal  year. ". 

Sec.  207.  Section  133(bi(4)(Bi(ii  of  such 
Act  (42  U.S.C.  6063(bi(4i(Bl(ilJ  is  amended 
by  inserting  before  the  period  the  following: 
"and  for  manpower  assessment  activities. 
No  more  than  10  percent  of  funds  for  priori- 
ty senices  may  be  used  for  manpower  as- 
sessment activities". 

Amend  the  title  so  as  to  read:  'An 
Act  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  au- 
thorities of  that  Act  for  assistance  for 
alcohol  and  drug  abuse  and  mental 
health  services  and  to  revise  and 
extend  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act.". 

Mr,  STEVENS.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
House  amendments  and  agree  to  the 
conference  requested  by  the  House 
and  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Wilson)  ap- 
pointed Mr.  Hatch,  Mrs.  Hawkins. 
Mr.  QuAYLE.  Mr.  Grassley.  Mr.  Ken- 
nedy. Mr.  Matsunaga,  and  Mr.  Riegle. 
conferees  on  the  part  of  the  Senate. 


SENATE  JOINT  RESOLUTION  272 
PLACED  ON  CALENDAR 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 272.  a  joint  resolution  recognizing 
the  anniversaries  of  the  Warsaw  Up- 
rising and  the  Polish  resistance  to  the 
invasion  of  Poland  during  World  War 
II.  and  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  JOINT  RESOLUTION  323 
PLACED  ON  CALENDAR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 323,  'Polish  American  Heritage 
Month,"  and  it  be  placed  on  the  calen- 
dar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HOUSE  CONCURRENT  RESOLU- 
TION 331  PLACED  ON  CALEN- 
DAR 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  further  consideration  of  House 
Concurrent  Resolution  331,  condemn- 
ing the  closing  of  ABC  Color,  Para- 
guay's independent  newspaper,  and 
urging  the  Paraguayan  Government  to 
permit  the  paper  to  resume  publica- 
tion, and  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  5890  AT 
DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
5890,  a  bill  to  establish  a  commission 
on  the  observance  of  the  Martin 
Luther  King  birthday  holiday,  it  be 
held  at  the  desk  until  the  close  of  busi- 
ness on  Friday  July  26,  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  HOLD  HOUSE  CON- 
CURRENT RESOLUTION  340  AT 
DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  Con- 
current Resolution  340,  making  tech- 
nical corrections  in  H.R.  559,  it  be  held 
at  the  desk  pending  further  disposi- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFERRAL  OF 
PHARMACEUTICAL  EXPORT  BILL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  intro- 
duced today  by  Senator  Hatch  dealing 
with  the  Pharmaceutical  Export 
Reform  Act  of  1984,  be  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 
Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  routine  morning  business 
tomorrow,  the  Senate  will  resume  con- 
sideration of  the  House  message  on 
the  Hoover  Dam,  which  is  S.  268,  with 
the  Metzenbaum  amendment  No.  3419 
pending.  The  Senate  may  also  turn  to 
the  consideration  of  H.R.  5898,  the 
military  construction  bill. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  9:02  p.m..  recessed  until 
Friday,  July  27,  1984,  al  10  a.m. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev,  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  recognize.  O  gracious  God.  that 
we  do  not  live  in  isolation,  but  are  to- 
gether in  communities  for  mutual  sup- 
port and  encouragement.  We  are 
grateful  for  the  women  and  men  who 
labor  in  this  place,  who  not  only  do 
their  tasks,  but  earnestly  seek  to  show 
concern  to  other  members  of  our  com- 
munity. We  remember  each  day  those 
among  us  who  are  in  need  of  our  pray- 
ers and  loving  care.  May  each  of  us, 
through  word  and  deed,  be  conscious 
of  the  needs  of  others.  That  together 
we  may  share  in  the  blessedness  of 
Your  creation.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GREGG.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GREGG.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  355,  nays 
28.  answered  "present  "  6,  not  voting 
44,  as  follows: 


[Roll  No.  317 

YEAS-355 

Addabbo 

Bateman 

Boner 

Akaka 

Bates 

Bonior 

Albosta 

Bedell 

Bonker 

Anderson 

Beilen.son 

Borski 

Andrews  <NCi 

B«»nnett 

Bo.sco 

Andrews  (TXi 

Be  renter 

Boucher 

Anniinzio 

Berman 

Boxer 

Archer 

Bethiine 

Breaux 

Aspin 

Bevill 

Bntt 

AuCoin 

Bilirakis 

Brooks 

Badham 

Bliley 

Broomfield 

Barnard 

Bofhlert 

Brown  (CA) 

Barnes 

BORRS 

Brown  (COi 

Bart  let  t 

Boland 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

dinger 

Coat.s 

Coelho 

Coleman  (TXi 

Collins 

Conabie 

Conte 

Conyers 

Cooper 

Corcoran 

Coyne 

CraiK 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D  Amours 

Daniel 

Darden 

Da.schle 

Daub 

Davis 

de  la  Gar7.a 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

Edward.s  i  ALi 

Edwards  (CA) 

EnRlish 

Erdreich 

Erlenborn 

Evans (ILi 

Fascell 

F'azio 

FeiKlian 

Fiedler 

Fields 

Flippo 

Florio 

FoKlietta 

Foley 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 

Ftiqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 


Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Han.sen  (UT) 

Harlnett 

Hatcher 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Hoi  I 

Hopkin.s 

Horton 

Howard 

Hoyer 

HiiKhes 

Hunter 

Hutto 

Ireland 

Jeffords 

Jenkins 

John.son 

Jones  (OK) 

Kaptur 

Ka.sich 

Ka.stenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindnes.s 

K  leczka 

Kogovsek 

Kolter 

Koslmayer 

Kramer 

IjiFalce 

l«it!omarsino 

Lantos 

Latta 

L«'ath 

L,ehman  'CAi 

Lehman  (FL) 

Inland 

Lent 

Levin 

Levilas 

Lewis  (CAi 

Lewis  (FLi 

Lloyd 

Loeffler 

Long (LA  I 

Long  (MDi 

Ifllt 

Lujan 

Luken 

Lungren 

M.icKay 

Madigan 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGralh 

McHugh 


McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Minela 

Minish 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CTi 

Morrison  ( WAi 

Mrazek 

Murphy 

Murlha 

Myers 

Natcher 

Nel.son 

Nichols 

Niel.son 

Nowak 

OBrien 

Dakar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetla 

Parris 

Pa.shayan 

Pat  man 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Piirsell 

Quillen 

Rahall 

Rangel 

Raich  ford 

Ray 

Rpgula 

Reid 

Richard.son 

Ridge 

Ritter 

Robin.son 

Rodino 

Roe 

Rogers 

Rose 

Roth 

Rowland 

Roybal 

Rudd 

Riisso 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shusler 

Siljander 

Sisisky 

Skeen 


Skeltun 

Slattery 

Smith  (FLi 

Smith  (lA) 

Smith  (NE) 

Smith  (NJi 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solar/, 

Spence 

Sprat  t 

Staggers 

Stangeland 

Stenholm 

Stokes 

St  rat  I  on 

.Studds 

Sundquisl 


Ackerman 
Clay 

Coughlin 
Durbin 
Edgar 

Edwards  lOK' 
Emerson 
Evans (lA) 
Gejdenson 
Goodling 


Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thoma.s  'CAi 

Thomas  iGA » 

Torricelli 

Traxler 

Valentine 

Vander  Jagt 

Vandergriff 

Vucanovich 

Walgren 

Walker 

Wat  kins 

Waxman 

Weaver 

Weber 

Weiss 

NAYS- 28 

Harkin 

Hawkins 

Jacobs 

Lipinski 

Lowrv  ( WAi 

Mack 

Miller  (OH) 

Mitchell 

Penny 

Roberts 


Wheal 

Whilehursl 

Whitley 

Whiltaker 

Whillen 

Williams  (OH) 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylie 

Vatron 

Young (FL> 

Young  (MOl 


Roemer 

Sabo 

Schroeder 

Sikorski 

Solomon 

Venlo 

Yates 

Young  (AK) 


ANSWERED    PRESENT'-e 


Dickin.son 
Dymally 


Huckaby 
Oberstar 


Ottingcr 
Volkmer 


NOT  VOTING-44 


Alexander 

Anthony 

Applegale 

Biaggi 

Campbell 

Chappie 

Coleman  (MO) 

Courier 

Dannemeyer 

Ferraro 

Pish 

Ford  (MI. 

Ford(TNi 

Gramm 

Han.sen  ( ID  i 


Harri.son 

Hubbard 

Hyde 

Jones  (NO 

Jones  (TN) 

Leach 

Levine 

Livingston 

Lowery  i CA > 

Lundine 

Marriott 

Neal 

Pritchard 

Rinakio 

Rostenkowski 

D  1020 


Roukema 

Seiberling 

Shannon 

Simon 

St  Germain 

Stark 

Stump 

Tallon 

Torres 

Towns 

Udall 

Williams  (MT I 

Wilson 

Zschau 


Mr.  ROBERTS  changed  his  vote 
from  'yea  '  to  "nay.  " 

Mr.  HORTON  changed  his  vote 
from  "present"  to  "yea.  " 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


DEFICIT  REDUCTION  DOWNPAY- 
MENT  STALLED  IN  CONFER- 
ENCE 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  i 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  in  respon.se  to  a  number  of 
questions  from  Members  about  the 
status  of  the  budget  resolution  confer- 
ence. I  must  report  to  my  colleagues 
that  regrettably  we  have  made  no 
more  progress  in  getting  the  Senate 
conferees     to     the     negotiating     table 


D    rhis  symbol   represents   the  lime  ot  day   during   the   House  proteedinjis,  e.f{.,  D   140''  is  2:0''  p.m. 
This  "bullet"   symbol    identities   sutements  or   insertions   which   are   not   spoken   by   the   Member  on   the   floor. 
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than  existed  before  Congress  recessed 
for  Independence  Day.  Our  calls  to 
the  Senate  Members  this  week  to  try 
to  resume  the  negotiations  have  re- 
mained unanswered. 

It  takes  two  to  negotiate  any  kind  of 
an  agreement,  and  regrettably  fhe 
Senate  conferees  still  seem  to  be  un- 
willing to  negotiate  on  the  final  one- 
third  of  the  deficit  reduction  down- 
payment:  namely,  the  discretionary 
spending  and,  more  specifically,  the 
amount  of  spending  for  the  military. 

We  have  done  a  good  job  in  reducing 
the  deficit  projection  so  far.  It  seems 
to  mo  we  ought  to  complete  this  job. 
The  House  conferees  are  ready  to 
meet,  ready  to  negotiate,  and  ready  to 
conclude  a  budget  resolution. 

Mr.  Speaker,  those  who  decry  defi- 
cits would  do  well  to  do  something 
constructive  by  urging  the  Senate  con- 
ferees to  come  to  the  negotiating  table 
and  let  us  complete  this  deficit  reduc- 
tion downpayment. 


A   NOTE   OF   APPRECIATION    FOR 
SAN      FRANCISCO'S      HOSPITAL- 
ITY DURING  THE  CONVENTION 
(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRAXLER.  Mr.  Speaker,  I  say 
to  my  fellow  Members  of  the  House 
that  I  rise  on  this  occasion  as  a  dele- 
gate to  the  Democratic  National  Con- 
vention held  in  San  FrancLsco  this 
past  week  to  extend  my  thanks  and.  I 
am  sure,  the  thanks  of  the  Michigan 
delegation  to  the  folks  from  San  Fran- 
cisco, to  our  colleagues  from  San  Fran- 
ci.sco.  to  the  mayor  of  San  Francisco, 
to  the  board  of  supervisors  of  San 
Franci-sco.  to  the  cable  car  operators, 
to  the  ferryboat  operators,  to  the 
hotel  personnel,  and  to  all  the  wonder- 
ful people  of  the  San  Francisco  area, 
the  bay  area,  for  the  marvelous,  cour- 
teous time  and  the  kind  thoughts  that 
they  extended  to  all  the  Democratic 
delegates  at  that  wonderful  conven- 
tion. 

Indeed  no  one  can  go  to  that  city 
and  into  that  area  and  come  away  un- 
impressed. The  ambiance  of  that  city 
is  exceeded  only  by  that  of  Detroit. 

Therefore.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  extend  to  the 
people  of  the  bay  area  our  hearty  and 
sincere  thanks  for  the  wonderful  hos- 
pitality you  extended  to  all  the  Demo- 
cratic delegates  and  alternates. 


"not  one  single  fact  or  figure"  to  prove 
that  his  budget  cuts  have  hurt  work- 
ing families  and  the  poor  in  our  coun- 
try. It  is  time  to  set  the  record 
straight. 

A  study  released  just  yesterday 
showed  that  a  half  million  Ameri- 
cans—mostly children— have  been 
pushed  into  poverty  by  Ronald  Rea- 
gan's budget  cuts.  Reductions  in  other 
programs  have  caused  hundreds  of 
thousands  of  families  to  lose  all  medi- 
cal coverage,  run  out  of  food  at  least 
once,  or  have  their  utilities  shut  off. 
Three  million  students  have  lost  their 
.school  lunches,  and  the  President's 
latest  budget  proposes  reductions  in 
food  benefits  for  1  million  elderly 
people  in  this  country. 

Working  families  have  been  devas- 
tated by  the  President's  plans.  More 
than  1  million  students  have  lost  their 
higher  education  loans.  A  family  of 
four  earning  $20,000  has  seen  their 
taxes  rise  under  President  Reagan:  a 
family  of  four  earning  $100,000  has  re- 
ceived a  $3,500  annual  lax  cut. 

And  all  this  in  return  for  the  highest 
budget  deficit  in  the  history  of  our 
Nation.  This  is  one  fact  that  is  very 
hard  to  figure. 

President  Reagan,  it  is  not  just  one 
fact  or  figure  of  your  unfairness,  but 
100  that  I  could  produce  if  I  stood 
here  long  enough.  Your  tax  and 
budget  programs  have  been  the  most 
unfair  of  any  President  in  American 
history,  and,  I  am  afraid,  that  is  the 
fact  of  the  matter. 


Though  my  time  to  describe  this 
manmade  wonder  has  run  short  my 
appreciation  for  Lake  Mead  has  not. 


THE     UNFAIRNESS     OF    THE    AD- 

MINISTRATIONS        TAX        AND 

BUDGET  PROGRAMS 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  in  his 
press  conference  on  Tuesday,  Presi- 
dent   Reagan    claimed    that    there    is 


LAKE  MEAD 

(Mr,  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  by  descrip- 
tion it  extends  110  miles  upstream  into 
the  lower  end  of  the  Grand  Canyon 
with  a  shoreline  of  822  miles.  Named 
after  Dr.  Elwood  Mead,  a  former  Com- 
missioner of  Reclamation,  Lake  Mead 
is  one  of  the  Nation's  most  popular 
recreation  areas.  Its  12-month  .season 
attracts  more  than  5  million  visitors 
each  year  for  swimming,  boating, 
skiing,  and  bountiful  fishing. 

Lake  Mead's  inland  sea  is  as  useful 
as  it  is  beautiful.  In  an  essential  part- 
nership with  Hoover  Dam  the  lake 
helps  to  keep  the  once-destructive 
waters  of  the  Colorado  River  not  only 
tame  but  also  highly  productive. 
These  benefits  include:  water  supply: 
flood  control:  irrigation:  elimination  of 
damaging  sediment  deposits:  naviga- 
tion: recreation:  fish  and  wildlife  con- 
servation: and  low-cost  hydroelectric 
power. 

Lake  Mead's  storage  capacity  which 
is  great  enough  to  store  more  than  2 
years  of  the  Colorado's  average  flow  is 
enough  to  cover  the  State  of  Pennsyl- 
vania with  water  1  foot  deep. 


C  1030 

DOES  THE  PRESIDENT  UNDER- 
STAND SUPPLY  AND  DEMAND? 
(Mr.    DONNELLY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  DONNELLY.  Mr.  Speaker,  earli- 
er this  week  the  President  admitted 
that  he  really  did  not  know  why  inter- 
est rates  were  so  high.  He  said  the 
only  thing  he  could  figure  out  was 
that  it  must  be  the  fear  that  inflation 
would  return.  Surely  this  man  who 
spent  so  much  of  his  life  on  the  lec- 
ture circuit  touting  conservative  eco- 
nomics must  understand  the  principles 
of  supply  and  demand. 

The  price  of  money  has  been  driven 
up  by  the  demand  for  $180  billion  a 
year  to  finance  the  record  Reagan 
deficits,  along  with  the  needs  of  busi- 
nesses for  new  capital  and  the  public's 
borrowing  in  the  dangerous  belief  that 
this  deficit-financed  boom  is  going  to 
last  indefinitely. 

The  administration's  economic  poli- 
cies have  put  us  in  the  precarious  posi- 
tion of  becoming  a  debtor  nation, 
forced  to  borrow  billions  of  dollars 
overseas  to  finance  our  public  debt 
and  economic  expansion. 

Unfortunately,  the  .--.dministration 
has  never  let  the  facts  interfere  with 
its  rosy  economic  projections. 

As  the  chairman  of  the  Federal  Re- 
serve underlined  yesterday,  our  defi- 
cits will  not  decline  until  the  Congress 
and  the  administration  act  forcefully 
to  reduce  them.  A  continuing  recovery 
alone  will  clearly  not  be  enough  to 
reduce  the  budget  deficits. 


PRAISE  FOR  THE  VICE 
PRESIDENT 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GARCIA.  Mr.  Speaker,  al- 
though this  is  an  election  year,  and 
Republicans  are  going  to  be  fighting 
Democrats,  I  am  getting  up  to  praise  a 
Republican. 

Last  night  I  had  the  opportunity  to 
share  a  dais  with  the  Vice  President  of 
the  United  States.  Mr.  Bush,  and  in  an 
address  to  about  650  members  of  an 
Hispanic  organization  called  La  Raza, 
he  came  out  very  strongly  against  the 
discriminatory  aspects  of  the  Simpson- 
Mazzoli  bill.  I  was  deeply  appreciative, 
because  it  appears  to  me  that  the  em- 
ployer sanctions  provision  of  the  bill 
are  what  we  Hispanic  Members  of 
Congress  have  been  fighting.  I  am 
taking  the  floor  to  say  to  the  Vice 
President  that  his  words  were  deeply 
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appreciated.  We  all  must  continue  to 
fight  discrimination. 


INTRODUCTION  OF  LEGISLA- 
TION TO  ASSURE  TIMELY 
SOCIAL  SECURITY  COLA 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts. ) 

Mr.  CONABLE.  Mr.  Speaker,  yester- 
day I  introduced  H.R.  6019.  a  bill 
which  assures  that  Social  Security 
beneficiaries  and  supplemental  securi- 
ty income  recipients  this  year  and  in 
future  years  will  receive  an  annual 
cost-of-living  increase,  whether  or  not 
it  would  have  triggered  under  existing 
laws. 

This  bill  implements  President  Rea- 
gan's promise  that  current  benefici- 
aries receive  a  timely  COLA  in  Janu- 
ary 1985,  regardless  of  whether  the 
Consumer  Price  Index  records  a  3-per- 
cent increase  for  the  measuring  period 
which  ends  September  30.  1984.  Since 
that  data  won't  be  available  to  the 
Secretary  of  Health  and  Human  Serv- 
ices until  mid-October— when  the  rest 
of  you  will  be  campaigning— I  suggest 
we  resolve  the  issue  now. 

Let  me  explain  why  I  believe  we 
should  eliminate  the  3-percent  trigger. 
First,  when  the  1983  amendments 
were  enacted— few,  except  our  Presi- 
dent, expected  inflation  to  fall  drasti- 
cally, and  we  did  not  foresee  the  possi- 
bility that— having  just  waited  6 
months  for  a  delayed  COLA  for  1983. 
current  beneficiaries  might  receive  no 
COLA  for  1984  as  of  the  beginning  of 
1985. 

Second— and  to  clarify  my  concerns 
about  future  years— the  3-percent  trig- 
ger was  imposed  for  administrative 
reasons.  SSA's  computer  systems  at 
that  time  simply  weren't  up  to  the 
task  of  processing  small  changes  in  a 
cost-effective  manner.  However.  I'm 
relieved  to  report.  SSA's  computer 
system  is  being  modernized,  and  the 
adjustments  are  now  feasible. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  H.R.  6019.  and  to 
support  it  now.  This  will  eliminate  the 
uncertainty  that  surrounds  the  benefit 
adjustment  issue,  and  reassure  all  of 
us— especially  current  beneficiaries— of 
the  solvency  reliability  and  fairness  of 
the  Social  Security  system. 


UMI 


PRESIDENT  URGES  CONGRESS 
TO  ENACT  IMPORTANT  PEND- 
ING LEGISLATION 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HARTNETT.  Mr.  Speaker,  ref- 
erence has  been  made  this  morning 
twice  to  the  President's  news  confer- 
ence of  earlier  this  week.  I  would  just 
like  to  make  reference  to  that.  too.  Mr. 
Speaker,   and   remind   my   colleagues 


that  in  his  opening  remarks  to  the 
American  people  he  said.  "Congress  is 
coming  back  for  a  brief  3-week  period 
and  it  won't  be  long  and  maybe  a  lot 
can't  be  done." 

But  there  were  several  things  that 
he  urged  the  Congress  to  do  and  that 
he  felt  the  American  people  were 
urging  the  Congress  to  do.  One  was.  of 
course,  to  enact  the  balanced  budget 
amendment  to  the  Constitution.  An- 
other was  to  pass  a  line-item  veto  so 
that  the  President  could  have  the 
right  to  veto  items  on  a  line-item  basis. 

I  am  just  here  to  remind  us.  Mr. 
Speaker,  that  the  Speaker  has  the 
power  to  influence  the  committee 
chairmen  to  bring  these  bills  before 
the  House  and  give  the  American 
people  an  opportunity  to  see  their 
elected  Representatives  vote  on  these 
issues. 

It  has  been  said  before.  Mr.  Speaker, 
that  time  and  tide  wait  for  no  man,  and 
now  I  guess  it  is  no  man  or  woman.. 

It  is  the  59th  minute  of  the  11th 
hour.  Mr.  Speaker,  and  I  urge  you  to 
use  your  influence  to  bring  to  the 
floor  of  the  House  these  items  which 
the  President  requested  that  the  Con- 
gress vote  on  before  we  start  this 
recess  on  August  10. 


UNDER  GOD? 


(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  in  March  the  Supreme  Court 
decided  to  permit  the  city  of  Pawtuck- 
et,  RI.  to  include  a  nativity  scene  in  its 
Christmas  holiday  display.  Once  again 
this  basic  American  tradition  is  being 
challenged. 

Recently,  a  Federal  judge  ruled  that 
a  nativity  scene  erected  by  the  city  of 
Birmingham.  MI.  last  year  was  uncon- 
stitutional because  it  served  only  one 
set  of  religious  beliefs  and  served  no 
secular  purpose.  We  have  now  entered 
the  realm  of  absurdity. 

Prayer  has  been  removed  from  our 
public  schools;  there  are  now  attempts 
to  remove  "One  Nation  Under  God  " 
from  our  Pledge  of  Allegiance;  we're 
no  longer  able  to  teach  our  children 
creation  side  by  side  with  evolution. 
Where  will  it  end?  How  hypocritical 
can  we  be?  A  Congress  that  has  a 
prayer  before  each  meeting— a  court 
system  where  witnesses  swear  on  the 
Bible— a  President  who  takes  an  oath 
of  office  "So  Help  Him  God.  " 

Until  we  wake  up  to  the  "ban  God  " 
campaign  being  waged.  I  have  a  solu- 
tion to  Birmingham's  problem  with 
the  court's  interpretation— prop  up  a 
stuffed  Santa  Claus  next  to  Mary  and 
Joseph.  Instant  constitutionality. 


A  GIGANTIC  STEP  FOR  BIBLE 

STUDY  IN  OUR  SCHOOLS 
(Mr.   GEKAS   asked   and   was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  yesterday 
the  House,  and  presumably  the  Presi- 
dent of  the  United  States  in  signing 
the  bill,  took  a  gigantic  step  on  the 
question  of  the  Bible  study  capabilities 
of  our  students  in  school,  and  that 
action  by  the  House  and  the  one  that 
is  going  to  result  in  the  President's 
signing  the  bill  came  none  too  soon, 
because  I  learned  yesterday  the  Cir- 
cuit Court  of  Appeals  in  our  area  over- 
turned a  previous  Federal  district 
court  decision,  which  Federal  district 
court  decision  upheld  the  rights  of 
students  to  have  access  to  public  insti- 
tutions for  Bible  study. 

This  showed  to  me  finally  that  the 
Federal  court  system  is  schizophrenic 
in  this  particular  kind  of  issue,  and  so 
the  fact  that  the  House  has  acted  in 
concord  with  the  Senate  and  with  the 
expected  signature  of  the  President  of 
the  United  States  on  this  legislation, 
we  have  now  put  this  issue  at  rest  and 
have  relieved  the  courts  of  having  to 
go  through  the  convolutions  that  they 
have  gone  through  on  this  vital  issue. 

We  should  congratulate  ourselves 
and  the  American  people  for  urging  us 
to  take  action  that  we  concluded  yes- 
terday. 


THE  STATUS  OF  THE  SIMPSON- 
MAZZOLI  BILL 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  over 
the  last  24  hours  there  has  been  a  lot 
of  comment  on  the  status  of  the  Simp- 
son-Mazzoli  bill.  I  have  heard  from 
Members  of  the  Democratic  side  of 
the  aisle  that  they  think  it  has  been 
buried  now  and  we  are  just  shoveling 
dirt  on  it.  Some  were  evidently  sur- 
prised by  indications  that  the  Presi- 
dent does  not  support  the  House  bill 
or  finds  parts  of  it  unacceptable.  I  find 
their  surprise  surprising.  The  Presi- 
dent has  indicated  from  the  very  be- 
ginning that  there  were  problems  with 
the  bill  we  passed  in  this  body. 

As  the  Republican  floor  manager  of 
the  bill,  there  were  certain  elements  of 
the  bill  that  we  allowed  without  con- 
test because  we  knew  that  we  would 
work  those  out  in  a  compromise  in  the 
conference. 

To  use  the  President's  specific  mes- 
sage yesterday  as  some  indication  that 
he  does  not  support  comprehensive 
reform,  and  does  not  wish  to  go  for- 
ward with  the  conference,  is  frankly 
an  attempt  to  fool  the  American 
people. 

The  President  sent  the  original  legis- 
lation up  here  36  months  ago.  We 
"diddle-daddled"  around  this  place  for 
so  long.  The  Speaker  himself  made 
sure  that  we  did  not  deal  with  the 
question  of  immigration  reform  until 
very  late  in  this  session. 


We  complained  all  along  last  year 
that  such  a  delay  would  place  it  right 
in  the  midst  of  the  Democratic  Presi- 
dential primary  season  and  then  final- 
ly bring  it  right  into  the  Democratic 
and  Republican  conventions. 

Well,  Mr.  Speaker,  that  has  hap- 
pened. It  is  not  because  of  the  Presi- 
dent that  this  very  important  legisla- 
tion is  now  in  danger.  Frankly,  it  is  the 
politically  demagogic  statements  made 
at  the  Democratic  Convention  that 
have  placed  inrniigration  reform  in 
jeopardy.  Up  to  this  point  we  have 
been  bipartisan  in  this  and  I  hope  we 
continue  to  be  bipartisan  and  get  a  bill 
that  the  American  people  very  drasti- 
cally need. 


One  thing  is  clear.  If  we  can  couple  a 
stable  monetary  policy  with  a  good 
fiscal  policy,  and  we  have  to  work  on 
the  fiscal  side,  we  can  continue  to  have 
the  kind  of  economic  growth  we  want 
for  America,  the  kind  of  economic 
growth  that  over  the  last  four  or  five 
quarters  has  put  Americans  back  to 
work,  reducing  the  deficit. 

Let  us  give  the  Fed  an  ovation  for 
not  agreeing  to  tighten  monetary 
policy  further  than  it  already  has. 


THE  SEASON  FOR  DOUBLETALK 
(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  guess  this  is  the  season  for  dou- 
bletalk.  I  was  sitting  here  and  we  have 
just  heard  some. 

I  voted  for  Simpson-Mazzoli.  The 
Republicans  in  the  House  earlier  had 
harangued  us  for  not  taking  up  the 
bill.  Now  the  Vice  President  is  leading 
the  attack  on  the  basic  premises  of  the 
bill  and  all  kinds  of  excuses  are  being 
thrown  up  for  this  basic  change  in  ad- 
ministration position. 
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It  reminds  me  of  what  the  President 
said  about  taxes  a  few  days  ago.  He 
said  he  had  no  plans  for  a  tax  in- 
crease. But  the  chief  Republican  in 
the  Senate  on  this  matter  says  the 
President  was  being  responsible,  and 
that  the  President  "did  not  close  the 
door  on  something  happening. " 

This  is  indeed  the  season  of  double- 
talk  and  President  Reagan  and  Vice 
President  Bush,  with  the  help  of  some 
of  their  cohorts  here  in  the  House,  are 
leading  the  parade. 


PAT  ON  THE  BACK  FOR  THE 
FEDERAL  RESERVE  BOARD 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  although 
monetary  policy  is  still  too  restrictive 
in  America,  I  believe  some  of  us  who 
have  been  critical  of  the  Fed  ought  to 
rise  today  to  give  a  pat  on  the  back  to 
the  Federal  Reserve  Board  for  agree- 
ing not  to  restrict  it  further. 

Of  course,  agreeing  to  tighten  that 
policy  would  have  been  a  disaster  for 
continued  economic  growth  in  Amer- 
ica. 

I  frankly  do  not  think  that  the  Fed 
had  much  choice  when  you  consider 
that  despite  this  country's  strong  eco- 
nomic growth,  inflation  remains  at  a 
very  low  rate. 


EDUCATION  AMENDMENTS  OF 
1984 

The  SPEAKER  pro  tempore  [Mr. 
Russo].  Pursuant  to  House  Resolution 
550  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  11. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  11)  to  extend  through 
fiscal  year  1989  the  authorization  of 
appropriations  for  certain  education 
programs,  and  for  other  purposes, 
with  Mr.  Kazen,  Chairman  pro  tempo- 
re, in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday,  July  25,  1984, 
titles  III  through  VIII  were  open  to 
amendment  at  any  point. 

The  gentleman  from  Indiana  [Mr. 
Coats]  had  been  recognized  to  offer 
an  amendment. 

AMENDMENT  OFFERED  BY  MR.  COATS 

The  Clerk  will  report  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  [Mr.  Coats]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coats:  Page 
91,  after  line  14.  insert  the  following  new 
section  (and  redesignate  the  succeeding  sec- 
tions accordingly): 

VOLUNTARY  SCHOOL  PRAYER 

Sec.  806.  Part  B  of  the  General  Education 
Provisions  Act  is  amended  by  inserting  after 
section  420  (20  U.S.C.  1228)  the  following 
new  section: 

PROHIBITION  AGAINST  THE  USE  OF  FEDERAL 
FUNDS  BY  PUBLIC  SCHOOLS  WHICH  PROHIBIT 
VOLUNTARY  PRAYER 

■Sec  420A.  No  funds  shall  be  made  avail- 
able under  any  applicable  program  to  any 
State  or  local  educational  agency  which  has 
a  policy  of  denying  or  which  effectively  pre- 
vents participation  in  prayer  in  public 
schools  by  individuals  on  a  voluntary  basis. 
Neither  the  United  States  nor  any  State  nor 
any  local  educational  agency  shall  require 
any  person  to  participate  in  prayer  or  influ- 
ence the  form  or  content  of  any  prayer  in 
such  public  schools." 

Mr.  COATS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 


ered   as    read    and    printed    in    the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
Mr.  COATS.  Mr.  Chairman,  in  ex- 
planation of  the  amendment  that  I  am 
offering  let  me  first  explain  why  I 
have  chosen  to  offer  it  to  this  bill  and 
why  this  procedure  is  necessary  to 
deal  with  this  issue.  It  has  been  22 
years  since  the  Supreme  Court  re- 
stricted prayer  in  public  schools. 

Every  school  prayer  amendment  has 
been  bottled  up  in  the  Congress  since 
that  time.  And  on  an  issue  that  is  so 
much  on  the  minds  of  the  American 
people  and  so  overwhelmingly  sup- 
ported by  the  American  people— I 
think  the  latest  polls  show  that  nearly 
80  percent  of  the  American  people 
support  this  issue— it  is  very  frustrat- 
ing for  many  of  us  to  explain  when  we 
go  back  home  that  we  cannot  consider 
school  prayer  on  the  floor  of  the 
House  of  Representatives.  Why?  Some 
of  the  people  in  the  position.-^  that 
decide  the  agenda  do  not  want  to  talk 
about  this  issue  so  we  do  not  have  the 
privilege  of  debating  it. 

That  is  what  we  are  here  for.  That  is 
what  this  House  of  Representatives  is 
all  about.  And  since  we  cannot  and 
have  not  had  the  opportunity  to  deal 
with  a  constitutional  amendment  on 
school  prayer.  I  am  offering  this 
amendment  to  this  education  bill  be- 
cause it  deals  specifically  with  volun- 
tary school  prayer. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1100 

The  CHAIRMAN  pro  tempore.  A 
quorum  of  the  Committee  of  the 
Whole  has  not  appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum 
call  will  have  a  minimum  of  15  min- 
utes to  record  their  presence.  The  call 
will  be  taken  by  electronic  device. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  318] 


Ackerman 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Aspin 

AuCoin 


Badham 

Barnard 

Barnes 

Bateman 

Bales 

Bedell 

Beilenson 

Bennett 

Bereuter 


Berman 

Bethune 

Bevill 

Bilirakis 

Bliley 

Boehlrrt 

Hoggs 

Boland 

Boner 
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Bonior 

Bonker 

Borski 

Bosro 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  ( CA ) 

Brown  iCOi 

Broyhill 

Bryant 

Burton  (CA) 

Burton  UN) 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conle 

Conyers 

Cooper 

Corcoran 

Coughlin 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeW  ne 

Uickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Farly 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Edw  ards  ( OK  i 

Emerson 

English 

Erdreich 

Erienborn 

E\ ans ( I A ) 

Evans  (ID 

Fascell 

Fazio 

Peighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 
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Cekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradi.son 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH  I 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschm 

Hanre 

Hanson  (I'T) 

Harkin 

Harlnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

HiUis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

HuThe;. 

Hunter 

Hutto 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  ( NC ) 

Jones  (OKI 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lanlos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FLi 

Leland 

Lent 

Levin 

Levitas 

Lewis  (CA) 

Lewis  (FD 

Liplnski 

Livingston 

Lloyd 

Loeffler 

Long ( LA  I 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WAi 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 


Mazzoli 

McCain 

McCandless 

McClo.skey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikul.ski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 
idt  Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morri,>;on  ( WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

OBrien 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens 

Oxiey 

Packard 

Panelta 

Parr  IS 

Pashayan 

Pal  man 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

QulUen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rilter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Ru'dd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seil>erlinK 

Sensenbrenner 

Sharp 


Shaw- 
Shelby 
Shumway 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slatlery 
Smith  (FL) 
Smith  (lAi 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 
Smith.  Robert 
Snowe 
Snyder 
Solar/. 
Solomon 
Spence 
Spratt 
Staggers 
Stangeland 
Stark 
Stenholm 


Stokes 

St  rat  ion 

Sliidds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  ( CA ) 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Valentine 

Vander  Jatjl 

Vandorgrilf 

Venin 

Volkiiier 

Vucanovii  h 

Walgren 

Walker 

Watkins 

Weaver 
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Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittakrr 

Whitten 

Williams  (MTi 

Williams  (OH  I 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Worlley 

Wright 

Wvden 

Wylie 

Yates 

Yatron 

Young  (AK I 

Young (FLi 

Young  (MO I 

Zschau 


The  CHAIRMAN  pro  tempore.  390 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Coats],  who  has  3':; 
minutes  remaining,  to  discuss  his 
amendment. 

Mr.  COATS.  I  would  urge  the  Mem- 
bers to  look  very  carefully  at  this 
amendment  and  not  just  to  react  to 
the  code  words  "school  prayer." 

G  1120 

The  amendment  is  drafted  very  care- 
fully to  meet  the  concerns  and  objec- 
tions that  some  people  have  about  the 
school  prayer  issue.  I  was  asking  Mem- 
bers rather  than  just  reacting  against 
the  title,  please  read  the  amendment 
carefully,  because  it  is  carefully  con- 
structed to  meet  the  objections  people 
have  about  coercion  of  students  or  the 
possibility  of  a  particular  type  of 
prayer.  It  specifically  prohibits  the 
State,  the  United  States  or  any  local 
educational  agency,  which  would  in- 
clude a  teacher,  principal,  or  superin- 
tendent, from  influencing  in  any  way 
the  form  or  the  content  of  the  prayer 
that  is  offered. 

What  we  are  attempting  to  do  here 
is  to  codify  the  right  of  a  student  to 
voluntarily,  on  their  own  initiative,  as 
an  individual,  to  pray  during  school 
hours  and  to  pray  in  school.  We  are 
talking  about  a  voluntary  prayer;  we 
are  talking  about  a  prayer  by  a  stu- 
dent. We  are  talking  about  a  prayer 
that  in  no  way  can  be  influenced  in 
terms  of  the  form  or  content  by  a 
teacher  or  anyone  involved  in  the 
school  system. 

We  are  talking  about  a  specific  pro- 
hibition against  anybody  being  re- 
quired to  participate  in  a  particular 
prayer.  This  amendment  simply  denies 
Federal  funds  to  an  educational  insti- 
tution or  agency  that  has  a  policy  pro- 
hibiting students  from  voluntarily 
praying  on  their  own  initiative.  Thus, 
if  a  student  wanted  to  pray  before  his 
lunch,   if   a  student   wanted   to   pray 


before  a  math  exam,  as  many  of  us 
probably  would,  they  would  be  allowed 
to  do  that.  If  they  wanted  to  pray  at 
the  beginning  of  the  schoolday.  they 
could  do  that. 

You  say  why  do  we  need  such  a 
thing?  The  student  already  has  that 
right.  Unfortunately,  the  courts  have 
so  interpreted  the  original  Supreme 
Court  decision  on  prayer  in  such  an 
extreme  way  that  many  school  sys- 
tems throughout  the  country  have 
issued  specific  regulations  against  this 
very  thing  and  I  have  a  whole  litany  of 
those,  and  if  time  would  permit.  I 
would  read  through  that. 

We  need  to  clarify  this,  not  to  in- 
volve the  Government  in  religion:  not 
to  put  a  Government-sponsored  prayer 
into  schools  because  this  amendment 
will  not  allow  that.  We  need  this 
amendment  to  restore  neutrality  to 
the  schools  so  that  the  schools  do  not 
exhibit  a  bias  against  religion  as  cur- 
rently exists.  We  need  this  amend- 
ment so  that  we  do  not  leave  with  the 
students  the  thought  that  prayer  is 
permissible  anywhere  else,  in  any 
other  place  except  during  their  school 
hours. 

I  would  ask  the  Members  to  reflect 
on  the  fact  that  we  opened  our  session 
today,  just  an  hour  and  a  half  ago. 
with  a  prayer.  We  reference  here  in 
our  chamber.  "In  God  We  Trust."  I 
have  in  my  pocket  some  coins;  a  quar- 
ter, a  dime,  and  a  nickel.  Every  one  of 
them  says  "In  God  We  Trust."  Our 
Declaration  of  Independence  refer- 
ences the  Almighty.  Our  Pledge  of  Al- 
legiance says  "Under  God." 

Our  monuments,  the  Jefferson  Me- 
morial and  the  Lincoln  Memorial,  ref- 
erence God  and  the  Supreme  Court 
opens  its  session  with  "God  Save  the 
United  States  and  this  Court."  We 
pray  in  this  building.  Can  we  not  allow 
prayer  in  our  public  schools  if  we 
allow  it  in  every  other  public  institu- 
tion? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
[Mr.  Coats]  has  expired. 

(By  unanimous  consent.  Mr.  Coats 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COATS.  Mr.  Chairman,  oppo- 
nents of  school  prayer  often  speak  of 
the  great  religious  diversity  and  free- 
dom in  our  Nation,  and  claim  that  al- 
lowing prayer  in  school  would  destroy 
this  diversity.  In  a  pluralistic  society, 
we  must  retain  a  balance  between  both 
principles.  That  is  the  principle  of 
freedom  against  compulsion,  which  I 
think  this  amendment  does,  but  also 
the  principle  of  freedom  to  exercise  a 
particular  right,  which  I  think  prayer 
is  and  should  be. 

If  you  read  carefully  my  amend- 
ment, we  accomplish  this  goal  of  pro- 
viding freedom  to  those  who  wish  to 
exercise  their  religion,  but  we  retain 
safeguards    against    embarrassing    or 
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pressuring  any  students  to  participate 
in  any  unwanted  religious  exercise.  If 
we  permit  the  wall  of  separation  he- 
tween  church  and  state  to  become  so 
absolute,  so  rigid,  so  impenetrable,  as 
it  is  now,  then  we  risk  teaching  our 
children  that  religion  is  purely  a  pri- 
vate affair  that  does  not  affect  one's 
public  life.  But  I  just  read  through  a 
litany  of  things  that  we  do  in  this 
Nation  where  religion  does  affect  our 
public  life. 

Religion  deals  with  one's  ultimate 
commitments,  and  if  genuine,  it  af- 
fects all  areas  of  life  and  should  not  be 
excluded  from  our  public  schools. 

Second,  pluralism  does  not  mean  to 
require  that  Government  roots  out 
every  vestige  of  religion  from  public 
life.  We  can  be  a  nation  under  God 
without  foisting  religious  convictions 
on  all  people  or  coercing  our  citizens 
to  adopt  a  particular  religion.  By  al- 
lowing voluntary  religious  exercise  or 
prayer  in  our  public  schools,  with  the 
safeguard  of  the  strict  prohibition 
against  any  State  influence  as  to  the 
form  or  content  of  the  prayer,  it  ap- 
pears to  me  nothing  more  than  the 
free  exercise  of  an  inalienable  free- 
dom. Namely,  the  right  of  all  of  our 
citizens  to  the  free  exercise  of  their  re- 
ligion. This  is  a  right  that  our  Found- 
ing Fathers  meant  to  protect,  not  to 
deny.  A  right  that  our  courts  should 
not  take  away  from  us  as  they  have. 

My  sole  aim  is  to  permit  all  of  our 
citizens,  including  our  schoolchildren, 
the  free  exercise  of  their  own  religion 
in  all  aspects  of  their  daily  life. 

Mr.  JENKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man. 

Mr.  JENKINS.  The  gentleman  indi- 
cated that  he  had  a  list  of  schools  that 
would  not  permit  prayer. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
[Mr.  Coats]  has  again  expired. 

(On  request  of  Mr.  Jenkins  and  by 
unanimous  consent.  Mr.  Coats  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  JENKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  again  yield  to  the  gen- 
tleman. 

Mr.  JENKINS.  The  gentleman  indi- 
cated that  he  had  a  litany  of  things, 
places  where  students  could  not  pray 
and  you  indicated  that  you  wanted  to 
make  sure  that  students  could  pray 
before  they  took  a  math  test  or  before 
their  noon  meal. 

Does  the  gentleman  have  a  specific 
example  of  some  school  that  prevents 
voluntary  prayer  in  those  instances? 

Mr.  COATS.  1  do,  and  I  will  give  you 
that.  The  original  Supreme  Court  de- 
cision, as  you  know,  outlawed  compul- 
sory. State-ordered  prayer,  and  I  sup- 
port that.  I  do  not  want  a  Governor  or 
a  school  principal  or  a  school  superin- 
tendent saying  this  is  the  prayer  to  be 


used,  because  we  want  to  retain  our 
plurality  and  diversity. 

Since  that  time,  many,  many  Feder- 
al courts  have  carried  that  decision  to 
the  point  that,  first  of  all,  there  exists 
great  confusion  as  to  what  schools  can 
and  cannot  do.  Many  attorneys  are 
now  advising  school  boards  to  exclude 
all  reference  to  religion  and  to  exclude 
all  prayers.  Let  me  give  you  some  ex- 
amples. 

One  school  in  New  Jersey  outlawed 
the  reading  of  the  prayer  from  the 
Congressional  Record  that  Dr.  Ford 
and  others  gave  here  at  the  beginning 
of  a  schoolday.  The  Supreme  Court 
declined  review  of  a  New  Jersey  State 
court,  and  I  have  reference  to  that. 

Mr.  JENKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man. 

Mr.  JENKINS.  Specifically  what  I 
am  asking  about  is  the  voluntary 
prayer  aspect.  Is  there  a  decision  that 
precludes  a  student  from  voluntarily 
praying? 

Mr.  COATS.  I  have  a  couple  here 
that  I  have  reference  to.  A  school 
principal  in  New  York  ordered  his 
teachers  to  stop  kindergarten  children 
from  voluntarily  saying  grace  before 
meals  on  their  own  initiative,  and  the 
Second  Court  of  Appeals  upheld  that 
ban.  An  Arizona  school  district's  policy 
granting  the  high  school  student  coun- 
cil permission  to  open  their  session 
with  a  voluntary,  student-initiated 
prayer,  unsupervised  by  teachers,  was 
held  in  violation  of  the  establishment 
clause  by  a  Federal  court,  and  I  could 
go  on  and  on. 

That  is  the  kind  of  interpretation 
that  we  think  moves  away  from  neu- 
trality and  into  rooting  out,  as  I  said, 
every  vestige  of  reference  to  the  Al- 
mighty, and  we  are  trying  to  bring 
that  neutrality  back. 

Mr.  BONKER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 
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Mr.  Chairman,  I  am  reluctant  to  rise 
in  opposition  to  this  amendment  for  I 
sympathize  with  the  sponsor's  intent, 
but  my  greatest  fear  is  that  this 
amendment,  if  it  were  adopted,  could 
possibly  confuse  school  authorities 
and  lower  courts  as  to  congressional 
intent  on  this  very  delicate  matter. 

Yesterday,  when  we  passed  on  the 
equal  access,  a  measure  that  is  identi- 
cal to  that  which  has  already  passed 
the  Senate  and  is  on  the  way  to  the 
President,  we  placed  before  this  body 
a  bill  that  was  carefully  crafted  and 
that  had  all  of  the  protections  and 
guidelines  to  school  districts  on  how  to 
deal  with  this  sensitive  matter. 

I  am  fearful  that  if  we  take  this  step 
today,  by  adoption  of  the  amendment 
offered  by  the  gentleman  from  Indi- 
ana [Mr.  Coats]  we  are  going  to  add 
further  confusion  instead  of  clarity  on 
this    issue.    Yesterday,    during    floor 


debate,  we  covered  a  number  of  areas 
on  how  school  districts  are  supposed 
to  approach  the  issue  of  voluntary 
meetings  among  students  who  not 
only  want  to  exercise  their  right  to 
pray,  but  want  to  read  the  Bible  or  the 
Koran,  and  who  want  to  share  in 
verses  and  discuss  religious  matters. 

This  amendment  is  very  narrow  com- 
pared to  the  equal  access  bill.  It  refers 
only  to  the  subject  of  prayer.  It  says 
nothing  about  students  who  want  to 
gather  for  purposes  of  discussing  their 
faith  or  about  reading  religious  mate- 
rial. So  I  think  what  we  are  about  to 
do,  if  we  adopt  this  amendment,  is  to 
greatly  narrow  the  scope. 

The  whole  idea  behind  this  issue  is 
that  students  ought  to  be  able  to 
gather  on  school  premises  to  discuss 
their  faith  if  that  is  their  desire.  If  we 
get  into  the  issue  of  prayer,  then  I 
think  we  invite  the  controversy  and 
the  problems  that  are  associated  with 
the  school  prayer  amendment.  I  know 
there  is  a  great  deal  of  anxiety,  par- 
ticularly on  this  side,  that  we  take  up 
that  issue,  but  I  am  hopeful  that  we 
accomplished  the  goal  yesterday  by 
way  of  adoption  of  the  equal  access 
measure  that  takes  care  of  this  issue. 

Second,  it  provides  for  a  cutoff  of 
funds.  One  of  that  great  objections  to 
the  first  debate  on  the  equal  access 
bill  is  that  ft  provided  for  a  cutoff  of 
funds.  This  is  not  a  desirable  way  to 
deal  with  the  matter.  A  judicial- 
remedy  provision  is  much  more  desira- 
ble, and  that  is  what  we  actually  made 
equal  access  more  palatable  than 
before. 

Last,  for  those  who  are  concerned 
about  whether  or  not  they  are  for  vol- 
untary assembly  of  students  to  discuss 
religious  matters  or  pray,  or  whether 
they  are  going  to  fall  on  the  other 
side,  this  issue  should  not  be  a  litmus 
test.  We  effectively  dealt  with  that 
issue  yesterday  by  passage  of  the 
equal-access  bill. 

You  are  not  going  to  be  contradict- 
ing yourself  by  voting  for  equal  access 
yesterday  and  voting  against  the  Coats 
amendment  today.  Let  me  be  perfectly 
clear  about  it.  What  we  did  yesterday 
is  more  than  sufficient  to  cover  volun- 
tary prayer  on  school  premises.  This 
amendment  would  add  nothing  to  that 
intent.  What  we  passed  on  yesterday 
on  the  equal-access  bill  is  sufficient  in 
the  way  of  guidelines  and  direction  to 
the  school  to  allow  voluntary  prayer. 
So  you  are  going  to  be  in  good  shape 
by  opposing  the  Coats  amendment  if 
you  voted  for  the  equal-access  amend- 
ment yesterday,  and  I  can  assure  my 
colleagues  that  that  is  really  the  goal 
of  Christian  groups  who  have  been  sol- 
idly behind  equal  access. 

Mr.  COATS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BONKER.  I  am  pleased  to  yield 
to  the  gentleman  from  Indiana. 
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Mr.  COATS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  offer  my 
deep  respect  for  the  gentleman  and 
his  convictions  and  his  success  yester- 
day on  the  equal  access  bill,  which  I 
supported.  I  do  have  a  great  deal  of  re- 
spect for  the  gentleman. 

I  want  to  just  say,  however,  that  as 
the  gentleman  knows,  the  revised 
equal  access  bill,  as  was  presented  to 
us  yesterday,  was  considerably  narrow- 
er than  the  scope  of  the  gentleman's 
original  offering  a  couple  of  months 
ago.  That  revision  and  that  narrowing 
basically  took  religious  activities  out- 
side the  scope  of  the  regular  school 
hours. 

A  club  should  meet  outside  the 
school  hours  unless,  however,  they 
could  have  met  during  lunch  hour  or  a 
free  period,  and  I  know  probably  the 
gentleman's  original  intention  was  to 
allow  them  to  do  that,  but  for  the  sake 
of  compromise  he  excluded  that. 

What  we  are  trying  to  do  here  is 
somewhat  different  and  somewhat 
separate  from  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  BoNKER]  has  expired. 

(On  request  of  Mr.  Coats  and  by 
unanimous  consent,  Mr.  Bonker  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COATS.  If  the  gentleman  will 
yield  further,  what  we  are  trying  to 
say  here  is  that  the  student  should  not 
be  restricted  from  voluntary  prayer  on 
their  own  initiatives  during  the  school 
day:  that  prayer  is  something  that 
should  not  be  left  to  4  o'clock  in  the 
afternoon,  but  if  the  student  wanted 
to  pray  before  his  meal  at  noon,  pray 
before  an  exam,  pray  at  the  beginning 
of  the  day,  but  that  prayer  happened 
to  fall  during  the  school  hours,  that 
we  do  not  want  to  exclude  such 
prayer. 

So  we  are  attempting  to  deal  with  a 
somewhat  different  issue,  to  close 
what  I  think  was  a  loophole  in  the 
equal  access  bill  that  we  passed  yester- 
day. 

Mr.  BONKER.  Mr.  Chairman,  if  the 
gentleman  would  let  me  respond,  and  I 
appreciated  his  comments,  without 
having  the  benefit  of  fully  under- 
standing the  extent  of  this  measure, 
one  could  get  into  some  trouble.  Let 
me  pose  one  hypothetical  situation. 

The  gentleman's  amendment  pro- 
vides that  schools  cannot  deny,  not 
students  necessarily,  but  individuals 
an  opportunity  to  voluntarily  partici- 
pate in  prayer. 
Let  me  pose  a  hypothetical  case. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  BoNKER]  has  again  expired. 

(By  unanimous  consent,  Mr.  Bonker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BONKER.  Say  that  in  a  class- 
room three  students  felt  compelled  to 


pray  on  an  upcoming  math  test,  and 
during  the  course  of  that  class  the  stu- 
dents stood  up  and  requested  of  the 
teacher  an  opportunity  to  pray  in  the 
classroom.  I  know  if  one  has  a  math 
test  coming  up,  that  is  probably  when 
one  is  more  prone  to  pray  than  at  any 
time  during  one's  life  at  that  age. 

That  would  actually  be  in  the  class- 
room, and  if  the  teacher  denied  them 
an  opportunity,  that  school  would  be 
in  violation  of  this  amendment  and 
thereby  that  school  would  risk  the 
cutoff  of  funds. 

Let  me  po.se  another  situation.  What 
if  in  this  classroom,  since  this  applies 
only  to  individuals,  the  teacher  said, 
"Any  students  here  who  would  like  to 
join  me  in  a  moment  of  prayer  before 
we  take  this  exam,  I  invite  you  to  do 
so.  "  So  this  is  the  teacher  initiating 
the  voluntary  request  for  prayer  in 
which  two  or  three  students— while 
the  others  are  seated  there— would 
then  rise  and  would  have  an  opportu- 
nity for  either  a  silent  prayer  or  any 
other  kind  of  exercise  of  their  faith. 

That,  I  think,  gets  into  a  very  seri- 
ous thicket  with  respect  to  the  Consti- 
tution, and  it  definitely  would  result  in 
a  cutoff  of  Federal  funds. 

Mr.  COATS.  Mr.  Chairman,  would 
the  gentleman  yield  on  that  point? 

Mr.  BONKER.  I  would  be  glad  to 
yield. 

Mr.  COATS.  Mr.  Chairman.  I  share 
the  gentleman's  concern  about  that 
exact  scenario,  and  that  is  exactly  the 
reason  why  I  put  the  prohibition  in 
there  in  the  second  sentence.  'Neither 
the  United  States  nor  any  State  nor 
any  local  educational  agency"— and  a 
teacher  as  an  employee  of  the  State 
would  fall  in  that  category— "can  in- 
fluence the  form  or  content  of  any 
prayer.  Also,  it  says  they  cannot  re- 
quire any  person  to  participate,  so  the 
teacher  could  not  stop  the  class  and 
say,  "We  are  all  going  to  meditate  or 
pray  while  this  other  student  prays." 

Mr.  BONKER.  It  is  not  explicit, 
though,  and  my  scenario  took  into  ac- 
count the  full  content  of  the  gentle- 
man's language.  What  I  was  saying  is 
if  the  school  teacher  would  not  re- 
quire, and  not  even  necessarily  influ- 
ence the  students,  it  could  be  com- 
pletely voluntary. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Bonker]  has  again  expired. 

(On  request  of  Mr.  Coats  and  by 
unanimous  consent,  Mr.  Bonker  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BONKER.  She  could  voluntarily 
invite  people  to  participate  in  the 
prayer  without  influencing  the  stu- 
dents. She  could  actually  say,  "Would 
you  join  your  fellow  students  in  a 
moment  of  prayer?  " 

Also,  it  does  not  say  anything  in 
here  about  students  making  that  invi- 
tation. A  student  leader  could  stand 
up   and   say,    "Would   other   students 


join  me  in  a  moment  of  prayer  before 
we  have  this  exam?" 

Again,  I  think  that  begs  a  serious 
constitutional  question  and  it  could 
possibly  result  in  the  cutoff  of  funds 
to  that  school. 
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Mr.  DORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

I  think  that  we  are  dealing  with 
some  important  distinctions  here.  I 
wanted  to  observe  that  the  gentleman 
from  Georgia  asked  the  gentleman 
from  Indiana  [Mr.  Coats]  a  few  min- 
utes ago  whether,  if  in  the  event  of 
someone  taking  a  math  test,  they 
wished  to  bow  their  heads  and  volun- 
tarily say  a  silent  prayer,  there  was 
any  evidence  that  any  school  in  this 
country  would  prevent  that.  The  gen- 
tleman from  Indiana  gave  a  rather 
lengthy  response. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Bonker]  has  again  expired. 

(On  request  of  Mr.  Dorgan,  and  by 
unanimous  consent,  Mr.  Bonker  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman from  Indiana  gave  a  rather 
lengthy  response  to  that  question,  but 
I  think  in  summary  the  response  is: 
No:  there  is  no  instance  that  any  of  us 
know  of  in  which  a  student  who  is  con- 
fronted with  a  math  exam  and  wishes 
to  bow  his  or  her  head  and  say  a  vol- 
untary prayer  would  be  prevented 
from  doing  that. 

The  distinction  today  about  what  is 
allowed  in  the  schools  is  a  very  impor- 
tant one  for  us  to  make,  and  I  did  not 
want  to  let  that  pass  without  acknowl- 
edging it.  It  is  now  permissible  in 
public  schools  for  students  to  bow 
their  heads  and  say  prayers  in  the 
manner  that  they  are  accustomed  to 
saying  their  prayers,  and  nothing  pro- 
hibits that,  at  least  as  I  understand  it. 
The  gentleman  from  Georgia  asked  a 
question,  and  he  did  not  get  a  direct 
answer.  The  answer,  .1  think,  is:  No: 
there  is  nothing  currently  that  prohib- 
its that  type  of  voluntary  prayer. 

Mr.  FOWLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  FOWLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

May  I  direct  a  question  to  the  gen- 
tleman from  Indiana,  the  author  of 
the  amendment?  I  want  to  try  to  come 
around  from  a  different  tack. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Bonker]  has  once  again  ex- 
pired. 


(On  request  of  Mr.  Fowler,  and  by 
unanimous  consent,  Mr.  Bonker  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FOWLER.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  FOWLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Would  the  gentleman  from  Indiana 
agree  that  there  is  nothing  in  the  law 
of  this  land  that  now  prohibits  silent 
participation  in  prayer  within  public 
schools?  Yes  or  no? 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  COATS.  Mr.  Chairman,  it  is  my 
understanding  that  a  New  Jersey 
school  has  outlawed  silent  prayer,  and 
that  there  have  been  policies  in  Min- 
nesota by  a  school  district  in  which  a 
student  was  reprimanded  for  offering 
an  individual  prayer  before  a  meal. 

Mr.  FOWLER.  Excuse  me.  Mr. 
Chairman,  I  just  want  to  get  this 
clear. 

How  could  any  authority.  State  or 
Federal,  outlaw  silent  prayer? 

Mr,  COATS.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  from 
a  practical  aspect,  they  could  not.  It 
would  be  practically  impossible  be- 
cause the  authority  would  not  know 
whether  or  not  the  student  was  actual- 
ly praying  or  meditating  or  whatever. 

Mr.  FOWLER.  That  is  right.  Let  me 
ask  the  gentleman  this:  Is  the  gentle- 
man in  his  amendment  attempting  to 
set  aside  a  specific  time  and  place 
within  the  schoolday  for  what  he  says 
is  "participation  in  prayer  in  public 
schools"'" 

Mr.  COATS.  No.  Mr.  Chairman,  ab- 
solutely not. 

Mr.  FOWLER.  All  right.  Let  me  ask 
the  gentleman  this,  then:  To  accom- 
plish the  objectives  of  the  gentleman's 
amendment,  rather  than  getting  into 
the  controversy  as  to  what  is  individ- 
ual versus  group  prayer,  what  is  volun- 
tary versus  involuntary,  all  of  which  is 
in  the  courts  from  a  number  of  juris- 
dictions, as  the  gentleman  alluded  to, 
would  the  gentleman  from  Indiana, 
the  author  of  the  amendment,  agree 
to  an  amendment  that  kept  the  first 
words  of  his  amendment  intact,  the 
first  three  lines,  but  then  said,  "*  *  ' 
nothing  which  would  effectively  pre- 
vent silent  participation  by  prayer  in 
the  public  schools,"  as  a  substitute  for 
his  language? 

Mr.  COATS.  Mr.  Chairman,  I  would 
have  a  problem  with  that,  and  I  know- 
that  question  came  up  in  the  Senate  in 
the  debate  over  the  school  prayer 
amendment.  What  we  are  trying  to  get 
at  here  is  the  right  of  an  individual, 
including  students  in  public  schools,  to 
exercise  the  right  of  free  speech  and 
to  exercise  their  freedom  of  religion. 


Mr.  FOWLER.  Mr.  Chairman,  allow 
me  to  interrupt,  only  because  we  are 
going  to  run  out  of  time  and  we  have 
monopolized  the  time. 

I  ask  the  gentleman  to  reconsider.  I 
assume  that  what  the  gentleman  has 
just  told  me  is  true,  that  he  is  not 
trying  to  set  aside  a  specific  time  and 
he  is  not  trying  to  set  up  a  specific 
plan  in  the  curriculum.  We  have 
passed  the  equal  access  bill  that  allows 
all  these  groups  on  the  campus  to 
engage  in  religious  activity. 

The  CHAIRMAN  pro  tempore. 
Again  the  time  of  the  gentleman  from 
Washington  [Mr.  Bonker]  has  ex- 
pired. 

(On  request  of  Mr.  Fowler,  and  by 
unanimous  consent,  Mr.  Bonker  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOWLER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  FOWLER.  Mr.  Chairman,  ac- 
cepting the  gentleman's  objectives  and 
the  assurances  he  has  just  given  us,  it 
seems  that  the  cure  as  well  as  the  ac- 
complishment of  the  gentleman's  ob- 
jective is  to  simply  say  that  we  will  not 
deny  the  silent  participation  of  an  in- 
dividual in  the  public  schools  in 
prayer,  and  that,  it  would  seem  to  me, 
would  accomplish  the  gentleman's 
purpose  and  also  codify,  incidentally, 
the  existing  law. 

Mr.  COATS.  Mr.  Chairman,  if  I  may 
respond  to  the  gentleman,  and  if  the 
gentleman  from  Washington  will  yield 
further,  let  me  raise  a  couple  of  prob- 
lems with  that. 

First,  in  some  religions  students  and 
children  are  taught  to  say  a  prayer 
that  is  recited  vocally,  before  a  meal, 
for  instance.  Also,  how  do  we  deal  with 
the  situation  where  members  of  the 
Catholic  faith  cross  themselves  before 
a  prayer,  which  is  part  of  that?  Is  that 
silent? 

Mr.  FOWLER.  Well,  yes:  it  is  silent. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Bonker]  has  expired. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  with  all  due  respect 
to  the  gentleman  who  is  offering  the 
amendment  today,  I  believe  that  the 
gentleman  from  Georgia  who  just 
spoke  has  raised  some  very  serious 
concerns. 

The  problem  that  we  are  facing  here 
as  a  nation  is  to  recognize  the  differ- 
ing interests  of  two  groups,  majority 
religions  who  desire  to  have  a  religious 
observance  in  the  public  schools,  a 
prayer  to  take  place,  and  members  of 
minority  faiths.  I  agree  with  the  gen- 
tleman that  it  is  a  shame  that  we  do 
seem  to  be  moving  away  from  an  ob- 
servation of  our  spirituality  at  the 
schoolhouse  door,  and  that  Is  why  I  so 


eagerly  supported  the  equal  access 
amendment  yesterday.  But  at  the 
same  time  we  have  been  working  at 
cross-purposes  with  regard  to  those 
students  in  our  public  schools  who  are 
of  a  minority  religion  and  who  do  not 
wish  to  participate  in  the  religious  ob- 
servance not  of  their  choosing. 

If  I  may  offer  the  experience  of 
having  become  well  acquainted  with  a 
number  of  people,  especially  those  of 
the  Jewish  faith,  who  find  it  extreme- 
ly discomforting  to  be  faced  with  the 
observance  of  a  Christian  prayer,  I 
think  that,  though  it  is  difficult  to  un- 
derstand, I  can  certainly  sympathize 
with  that  feeling. 

The  problem  with  this  amendment  is 
that  we  are  offered  now,  not  some- 
thing like  the  constitutional  amend- 
ment that  was  considered  in  the 
Senate  where  you  would  have  a  prayer 
that  could  have  been  religiously  neu- 
tral, but  here  you  have  a  prayer  that 
will  be  determined  by  the  students, 
with  absolutely  no  opportunity  for 
guidance  or  control  on  the  part  of  any 
authority  other  than  the  students.  So 
we  know  good  and  well  that  the  major- 
ity will  be  controlling  this  because  the 
majority  will  be  the  Christians,  and 
that  is,  I  believe,  going  to  violate  the 
rights  of  those  other  students  who  do 
rot  wish  to  participate.  In  fact.  I  can 
see  the  situation  where  they  would 
either  have  to  leave  the  room  or  sit 
there  and  take  part  in  a  religious  ob- 
servance of  which  they  would  not  oth- 
erwise approve. 
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The  school  would  have  absolutely  no 
opportunity  to  influence  this  whatso- 
ever under  the  Coats  amendment. 
Otherwise,  they  would  lose  their 
funds. 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  I  would  be  very 
happy  to  yield. 

Ms.  FIEDLER.  I  happen  to  be 
Jewish  and  I  was  raised  in  a  communi- 
ty where  we  happened  to  be  the  only 
Jewish  family  in  the  community.  I 
supported  the  equal  access  bills  on 
both  occasions  and  I  feel  strongly  that 
people  should  have  the  rights  in  that 
bill,  in  the  educational  institutions 
paid  for  with  public  funds.  There  are 
many  members  of  the  Jewish  commu- 
nity that  do  not  happen  to  share  my 
view,  but  when  you  get  down  to  a 
point  where  you  permit  oral  prayer  in 
the  public  school  system,  then  you 
begin  to  get  into  a  situation  where,  in 
my  opinion,  you  become  exclusionary. 
This  is  certainly  true  when  you  take 
youngsters,  who  happen  to  be  a  part 
of  a  different  religious  faith,  than 
their  classmates  and  there  are  many 
faiths  represented  in  the  American 
school  systems. 

Mr.  CHANDLER.  Of  course. 
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Ms.  FIEDLER.  And  you  focus  on 
their  religious  preference  differences, 
then  I  think  the  law  simply  goes 
beyond  the  important  separation 
which  should  exist. 

Now,  I  would  like  to  explain  a  little 
further  if  I  may,  because  I  think  this 
point  has  not  yet  been  made.  One  of 
the  reasons  why  I  feel  strongly  that 
there  should  be  some  option  for  silent 
prayer  in  school  is  that  I  do  not  per- 
sonally believe  that  we  should  deny 
rights  to  a  group  of  citizens  simply  be- 
cause we  fear  that  there  will  be  an 
abuse  of  those  rights  by  another 
group:  but  at  the  same  time,  I  think 
that  it  is  terribly  important  that  when 
we  pass  pieces  of  legislation  that  deal 
with  these  very  sensitive  issues,  that 
we  do  not  go  so  far  as  to  encourage  the 
abuse  of  the  rights  that  we  are  permit- 
ting. 

With  that  thought,  I  would  really 
urge  my  colleague,  who  is  the  author 
of  this  motion,  to  accept  the  amend- 
ment offered  by  the  gentleman  from 
the  other  side  of  the  aisle  a  few  mo- 
ments ago,  because  I  think  there  are 
many  of  us  who  would  consider  that 
acceptable,  but  this  simply  goes  too 
far. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton has  expired. 

(By  unanimous  consent.  Mr.  Chan- 
dler was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  CHANDLER.  Mr.  Chairman,  if  I 
may,  before  I  yield  and  I  will  gladly  do 
so,  I  really  want  to  thank  the  gentle- 
woman for  making  so  eloquent  a  state- 
ment. 

I  believe,  I  would  just  like  to  say.  she 
is  so  right.  If  we  are  only  talking  about 
a  silent,  meditative  prayer  here,  I  have 
absolutely  no  objection  whatsoever, 
but  the  exclusion  of  so  many  hundreds 
of  students,  and  the  situation  is  differ- 
ent. When  I  went  to  the  Fruitdale  Ele- 
mentary School,  there  was  no  such  a 
thing  as  a  minority  student  there,  but 
in  Los  Angeles,  as  the  gentlewoman 
points  out,  there  certainly  are  and  we 
cannot  overlook  their  rights. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  differ  with  the  gentleman  when  it 
comes  to  his  opinion  that  those  who 
practice  minority  religions  will  be  ex- 
cluded. I  think  that  this  Coats  amend- 
ment is  the  very  vehicle  whereby  that 
Jewish  child  or  Catholic  child  can  sit 
there  in  front  of  their  food  in  the  cafe- 
teria and  say  a  prayer,  whether  it  is  a 
vocal  prayer  or  a  silent  prayer. 

Mr.  CHANDLER.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  the  gentleman  is 
absolutely  right,  but  in  addition  to 
that,  you  can  start  the  day  with  a 
prayer,  you  can  start  the  afternoon, 
you  can  start  the  math  class,  you  can 


do  almost  anything  and  the  students 
can  conduct  the  prayer  in  any  form  or 
content  that  they  wish  with  absolutely 
no  control  from  the  authorities.  Then 
the  gentlewoman  is  right.  Then  you 
are  excluding  those  who  do  not  wish 
to  participate. 

Mr.  HUNTER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  let 
me  make  a  statement  on  that  point. 

I  think  that  it  is  ridiculous  to  assert, 
especially  in  light  of  the  discussion 
that  we  are  having  right  now  for  a  leg- 
islative background,  that  somehow 
this  amendment  is  going  to  allow  stu- 
dents to  disrupt  the  schoolday  and  in- 
stead of  having  geography  classes  and 
math  classes,  we  are  going  to  have 
people  who  pray  literally  by  the  hour 
when  they  should  be  working.  I  do  not 
think  that  is  the  purpose  of  this 
amendment  and  I  do  not  think  the 
gentleman  from  Indiana  [Mr.  Coats] 
would  assert  that  is  the  purpose. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton has  expired. 

Mr.  HUNTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man be  given  2  additional  minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  does  not  seek  any  addition- 
al time. 

For  what  purpose  does  the  gentle- 
man from  Washington  [Mr.  Foley) 
rise? 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  join  with  others 
who  are  concerned  about  the  effect  of 
this  amendment.  Yesterday  I  support- 
ed the  Equal  Access  Act  with  the  ex- 
pectation that  it  will  shortly  be  signed 
by  the  President.  It  will  allow,  under 
conditions  which  are  specified  in  the 
act,  students  to  voluntarily  participate 
in  religious  as  well  as  other  meetings 
in  the  Nation's  public  .schools. 

This  amendment,  in  contrast,  is  very 
narrowly  drafted  and.  I  think  frankly, 
leaves  many  questions  unanswered. 

The  gentleman  from  California  [Mr. 
Hunter]  just  stated  that  he  does  not 
believe  that  his  amendment  will  allow 
students  to  disrupt  a  class  or  others  in 
if,  but  his  amendment  does  not  specify 
what  sort  of  prayer  must  be  permitted. 

I  am  a  Roman  Catholic.  It  would  be 
possible,  for  example,  under  this 
amendment  for  any  Catholic  students 
to  decide  to  say  the  rosary  orally  in  a 
classroom.  That  could  take  15  to  20 
minutes  and  would  certainly  be  prayer 
as  it  is  understood  by  traditional 
Roman  Catholics.  If  the  school  decides 
that  that  type  of  prayer,  a  prayer  of 
that  extensive  character,  orally 
spoken,  was  not  proper  under  the 
terms  of  the  school's  guidelines,  they 
would  be  forced  to  make  a  decision  be- 
tween religious  groups,  indeed  be- 
tween denominations  within  the 
Christian  community  as  to  what  was 
appropriate  prayer. 


We  then  involve  the  students  and 
the  school  authorities  in  a  constant 
dialog  to  determine  when  and  how 
oral  prayers  are  permissible. 

Now,  it  was  stated  a  few  minutes  ago 
that  an  amendment  that  allows  pri- 
vate, silent  prayer  is  not  acceptable:  I 
infer  from  this  that  the  sponsors  want 
either  organized  prayer  or  organized 
and  vocal  prayer.  I  contend  that  that 
will  create  serious  problems  for  school 
administrators. 

In  addition,  we  have  many  States 
whose  constitutions  restrict  denomina- 
tional, religious  activities  within  our 
public  schools.  Those  States  will  be 
put  in  a  position  of  either  losing  their 
Federal  funds  or  obeying  the  struc- 
tures of  their  State  constitutions,  cre- 
ating an  unacceptable  situation. 

As  the  gentleman  from  Washington 
[Mr.  BoNKER]  the  author  of  the  equal 
access  bill  has  pointed  out,  the  equal 
access  provides  for  judicial  involve- 
ment when  there  is  any  question 
about  what  is  allowed  under  that  act. 
Judicial  enforcement  of  its  provisions 
is  thereby  permitted  and  Federal 
funds  are  not  automatically  cut  off 
when  a  violation  of  that  act  is  alleged. 

The  offering  of  this  amendment  is,  I 
think,  a  surprising  turn  of  events,  es- 
pecially after  an  overwhelming  majori- 
ty of  the  House  voted  yesterday  for 
the  equal  access  bill  following  the 
action  of  the  other  body.  Now,  just 
when  the  President  is  about  to  sign 
that  bill  into  law  and  when  that  event 
has  been  welcomed  by  many  as  provid- 
ing opportunities  for  voluntary  reli- 
gious activities  by  student  groups  in 
the  public  schools  this  amendment  is 
offered.  I  think  it  is  not  appropriate  to 
bring  forth  a  proposal  that  presents  us 
with  an  impossible  series  of  problems. 
If  this  amendment  were  to  pass, 
school  districts  and  religious  denomi- 
nations would  have  to  become  involved 
in  discussion  of  how  to  implement 
such  a  law  without  violating  various 
State  laws.  State  constitutions  without 
disrupting  the  orderly  process  of  edu- 
cation. 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  COATS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  restate  that  we  are  not 
talking  about  organized  or  group 
prayer.  The  amendment  specifically 
states  that  it  is  a  right  available  only 
to  individuals  and  it  also  specifically 
prohibits  any  influence  of  the  form  or 
content  of  any  particular  prayer. 

Mr.  FOLEY.  Well,  let  me  ask  the 
gentleman  a  question  then.  Suppose 
that  five  students  decide,  without  any 
school  organization  or  teacher 
prompting,  to  stand  up  and  begin  re- 
citing the  rosary.  They  are  individuals. 
They  are  not  organized  by  the  school. 
They  have  a  right  under  the  gentle- 
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man's  amendment  to  participate  in 
prayer.  The  prayer  would  be  conduct- 
ed orally,  and  would  most  likely  dis- 
rupt the  school  instruction  period, 
probably  requiring  the  school  authori- 
ties to  stop  the  prayer  in  order  to  pro- 
ceed with  the  school  instruction 
period.  By  so  doing,  the  school  au- 
thorities then  are  making  a  judgment 
about  what  kinds  of  prayers  are  going 
to  be  permitted.  Yet  by  the  language 
of  this  amendment  voluntary  prayer, 
as  the  gentleman  describes  it,  is  going 
to  be  permitted  in  the  schoolroom. 

Mr.  COATS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think 
that  the  gentleman  raises  a  legitimate 
point  about  students  standing  up  in 
the  middle  of  a  classroom  hour  of  in- 
struction and  perhaps  disrupting  it. 
We  would  be  willing  to  perfect  that  to 
remove  that  possibility. 

Let  me  respond  further  to  the  gen- 
tleman, from  the  standpoint  that  what 
we  did  yesterday  with  that  equal 
access  bill,  because  of  the  restrictions 
placed  on  it,  left  a  gaping  hole  in 
terms  of  the  individuals  right  of  free- 
dom of  religious  expression  during  the 
school  hours. 

□  1200 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Foley]  has  expired. 

(On  request  of  Mr.  Roemer  and  by 
unanimous  consent  Mr.  Foley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  COATS.  If  the  gentleman  would 
yield  me  10  more  seconds  then  I  will 
be  happy  to  yield  back. 

This  gaping  hole  in  the  right  of  reli- 
gious expression  was  left  open  yester- 
day because  of  the  restrictions  placed 
on  equal  access,  and  the  student  does 
not  now  have  the  right  of  religious  ex- 
pression on  an  individual  basis  during 
the  school  hours.  And  by  denying  the 
student  that  right  we  are  saying  that 
religion,  religious  expression  is  fine 
anywhere  in  this  country,  at  any  time, 
including  on  the  floor  of  the  House  of 
Representatives,  but  we  will  not  allow 
our  students  to  do  it  during  the  hours 
of  8  to  4,  or  whatever  the  school  hours 
are. 

Mr.  FOLEY.  If  I  can  regain  my  time, 
I  do  not  think  it  is  correct  to  draw  an 
analogy  between  Members  in  the 
House  of  Representatives  and  students 
if  a  public  school.  The  prayer  if  the 
House  of  Representatives  is  offered  at 
a  particular  time  under  the  House 
Rules.  And  we  hold  it  to  be  Constitu- 
tional because  it  involves  mature 
adults  whose  presence  is  voluntary 
when  the  prayer  is  given. 

The  fact  of  the  matter  as  that  a 
Member  of  Congress  may  not  stand  up 
even  in  this  House,  and  without  being 
recognized  for  the  purpose  of  offering 
an  oral  prayer.  If  he  were  to  do  so,  re- 
gardless of  the  content  of  his  prayer, 
he  would  be  ruled  out  of  order. 


The  gentleman  has  acknowledged 
and  admitted  in  the  debate  that  there 
is  a  problem  with  students  standing  up 
in  a  classroom  and  beginning  to  pray 
orally  thereby  disrupting  the  class.  In 
order  to  deal  with  that  problem  the 
school  authorities  would  have  to  stop 
the  praying  students,  and  decide  that 
their  actions  were  not  appropriate  at 
that  particular  time  when  instruction 
was  going  on. 

If  that  were  to  happen,  school  au- 
thorities would  then  have  to  decide  be- 
tween types  of  prayer,  between  reli- 
gious confessions.  However,  as  I  am 
sure  the  gentleman  knows,  constitu- 
tionally the  school  authorities  could 
not  start  to  make  decisions  between 
different  religious  expressions  in  the 
United  States. 

Mr.  ROEMER.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  reiterate  something 
that  the  gentleman  from  Washington 
has  already  brought  to  our  attention 
in  this  debate. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Foley]  has  again  expired. 

(On  request  of  Mr.  Roemer  and  by 
unanimous  consent  Mr.  Foley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROEMER.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  It  has  already  been 
admitted  or  stated  by  the  author  of 
the  amendment  that  it  is  an  imperfect 
amendment,  as  the  gentleman  from 
Washington  has  caused  us  to  focus  our 
attention  on  the  phrase  money  would 
be  cut  off  from  those  agencies  which 
have  a  policy  of  denying  participation 
in  prayer. 

The  gentleman  from  Washington 
has  already  shown  us  I  think  one  of 
many  examples  where  voluntary 
prayer  could  be  disruptive  to  the  pur- 
pose of  the  school:  educating  our 
youngsters.  And  the  author  of  the 
amendment  as  already  admitted  that 
his  amendment  is  imperfect  on  that 
point. 

If  it  is  imperfect  on  that  point  it  is 
imperfect  to  the  issue  of  the  amend- 
ment itself.  This  amendment  should 
either  be  defeated  or  withdrawn. 
I  thank  the  gentleman  for  yielding. 
Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  and  appreciate  the 
gentleman's  mentioning  a  moment  ago 
that  if  Members  of  the  House  stood  up 
and  began  to  recite  the  rosary  on  the 
House  floor  the  Presiding  Officer  of 


the  House  could  at  that  point  gavel 
them  down. 

I  would  suggest  as  a  former  teacher 
that  that  is  the  same  as  is  true  in  a 
classroom.  In  that  classroom  if  some- 
one .stanris  up  and  attempts  to  disrupt 
the  classroom,  at  that  point  I  as  pre- 
siding officer  in  that  classroom  have 
the  ability  to  tell  them  that  they 
cannot  proceed  further.  And  I  am  sure 
that  under  this  amendment  that 
would  certainly  be  within  my  jurisdic- 
tion to  do  so. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Foley]  has  again  expired. 

(By  unanimous  consent  Mr.  Foley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  Exactly.  That  is  what  I 
think  would  happen.  I  am  sure  the 
gentleman,  as  a  former  teacher,  is 
quite  right.  The  teachers  would  not 
stand  by  and  have  the  class  disrupted. 
But  when  they  act.  at  that  point  the 
school  district  has  a  lawsuit.  There  is  a 
demand  that  the  school  stop  interfer- 
ing with  the  right  of  voluntary  prayer 
which  is  exercised  by  the  student. 

There  is  nothing  in  this  amendment 
that  gives  the  school  authorities  any 
right  to  do  anything  that  denies  or  re- 
stricts voluntary  prayer.  That  is  what 
the  amendment  is  all  about  and  be- 
cause it  does  not  state,  as  the  equal 
access  bill  states,  that  the  .sc:-..'ol  au- 
thorities have  the  right  to  u-.intain 
discipline  and  to  maintain  order  in  the 
schoolroom  and  to  see  that  the  func- 
tions of  the  school  are  carried  out,  it  ..- 
perfectly  possible  that  students  of  var- 
ious religious  confessions  might  stand 
up,  interrupt  the  class,  and  we  would 
have  a  very  serious  problem  with  that 
school  meeting  the  terms  of  'his  "■!!! 

Now,  as  far  as  silent  pray*- 
cerned,  I  do  not  know  of  a  school  dis- 
trict in  the  United  States  that  has  in- 
terrupted the  right  of  a  student  to 
pray  silently.  And  I  do  not  think  there 
is  any  case  where  an  individual,  pri- 
vate, voluntary  prayer  of  any  student 
in  the  United  States  that  has  been 
stopped  or  halted. 

The  fact  of  the  matter  is  that  what 
people  usually  are  trying  to  do  is  rees- 
tablish organized  prayer  in  our  public 
schools.  But  organized  prayer  in  public 
schools  has  been  declared  to  be  uncon- 
stitutional under  the  U.S.  Supreme 
Court  decision.  This  proposal  is  not  a 
constitutional  amendment. 

We  allowed  yesterday  students  to 
voluntarily  participate  in  religious  and 
other  school  activities  by  passing  the 
equal  access  bill.  That  bill  had  very 
broad  support  in  this  House  and  is 
going  to  be  signed  into  law. 

But  to  bring  before  the  House  this 
language  imperfectly  drafted  as  it  is, 
creates  serious  problems  for  the  ad- 
ministration of  the  school  systems. 
And  to  create  a  problem  that  does  not 
really  exist  as  far  as  I  know,  as  far  as 
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any  student  in  the  United  States  is 
concerned  in  terms  of  being  denied  an 
opportunity  for  individual  prayer, 
brings  about  a  very,  very  difficult  im- 
passe between  the  rights  of  individual 
students  and  the  responsibilities  of  the 
school  district  and  the  parents  of 
those  students. 

I  would  hope  that  this  amendment 
would  not  be  accepted. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Foley]  has  again  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent  Mr.  Foley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 

Mr.  ACKERMAN.  Will  the  gentle- 
man yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ACKERMAN.  Let  me  say  that 
the  gentleman  from  Washington  is  ab- 
solutely right  in  what  he  is  calling  to 
our  attention.  This  bill  happens  to  be 
very,  very  poorly  drafted,  despite  what 
we  heard  previously  on  the  floor. 

Let  me  say  some  of  the  words  and 
some  of  the  phrases  we  understand. 
We  know  what  voluntarily  means.  We 
know  what  individual  means.  We  know 
what  influence  the  contents  means. 
We  think  we  might  know  what  prayer 
means.  It  is  the  expression  of  a  hope 
or  wish  or  desire  and  the  invoking  of 
the  name  of  the  Supreme  Being. 

But  let  me  give  you  a  scenario.  Let 
me  give  you  a  scenario. 

The  Bloomington  High  School  in 
the  middle  of  a  math  test,  some  kid  is 
very,  very  frustrated,  and  he  stands  up 
and  he  says,  "God  damn  the  math 
teacher;  I  hope  he  bums  in  hell." 

Is  that  not  a  prayer?  If  that  math 
teacher  says,  "Johnny,  sit  down."  and 
interrupts  him,  all  of  Indiana  is  going 
to  lose  its  Federal  funding. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  would  say  to  the  gentleman  first  of 
all  that  is  not  a  prayer  in  any  book  I 
ever  saw. 

The  point  I  would  make  with  the 
gentleman  is  I  think  he  is  absolutely 
wrong  in  his  interpretation  of  the 
amendment.  It  seems  to  me  the  gentle- 
man is  wrong  in  his  interpretation  of 
the  amendment  because  the  amend- 
ment says  that  the  school  authorities 
are  not  permitted  to  require  any 
person  to  participate  in  prayer. 

If  in  fact  a  teacher  permitted  such 
an  exercise  as  the  gentleman  outlined 
to  take  place  in  a  classroom,  he  would 
be  forcing  other  persons  within  that 
classroom  to  participate  in  the  prayer, 
thereby  being  in  violation  of  the  very 
language  of  this  amendment. 


I  would  say  to  the  gentleman  I  be- 
lieve he  has  misinterpreted  the 
amendment  completely.  It  seems  to  be 
clear  in  the  amendment  that  that  is 
exactly  the  kind  of  prohibition  that 
the  amendment  seeks  to  address  and 
makes  certain  school  authorities,  in- 
cluding teachers,  are  not  permitted  to 
have  people  participating  in  prayer 
unwillingly. 

Mr.  FOLEY.  I  will  answer  the  gen- 
tleman with  this:  He  has  created  now 
a  real  conundrum.  The  school  authori- 
ties cannot  interfere  with  the  right  of 
a  student  to  voluntarily  pray. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Foley]  has  again  expired. 

(By  unanimous  consent  Mr.  Foley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  If  the  student  voluntar- 
ily prays  without  any  direction  or  in- 
struction or  enticement  from  the 
teacher,  just  does  it  voluntarily,  but 
disrupts  the  class,  then  under  the  gen- 
tleman from  Pennsylvania's  interpre- 
tation the  rest  of  the  students  are 
being  involved  in  involuntary  praver. 

Mr.  WALKER.  That  is  right. 

Mr.  FOLEY.  And  they  must  not  be 
protected  by  the  teacher  who  stops 
the  student. 

Mr.  WALKER.  That  is  right. 

Mr.  FOLEY.  I  do  not  think  teachers 
in  our  schools  should  be  put  in  the  sit- 
uation of  having  to  be  constitutional 
lawyers  to  the  degree  that  they  must 
decide  when  it  is  necessary  for  them  to 
allow  prayer  and  when  it  is  necessary 
for  them  to  stop  prayer.  Nor  do  I 
think  that  in  order  to  not  interfere 
with  prayer,  the  teacher  should  have 
to  judge  whether  a  student  or  students 
were  engaging  in  direct  prayer  or  indi- 
rect prayer;  or  prayer  by  attribution 
or  prayer  by  deliberation. 
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It  is  wrong  for  us  to  create  this  kind 
of  a  religious  controversy  in  our 
schools  especially  after  we  have  passed 
yesterdays  bill.  I  just  want  to  say  that 
I,  along  with  many  Members,  believe 
that  students  and  people  in  our  coun- 
try are  coming  back  to  a  sense  of  spir- 
itual commitment. 

For  most  of  us  I  think  this  is  seen  as 
an  enormously  good  step  for  our  coun- 
try. We  are  pleased  and  we  welcome 
this  direction.  But  we  should  not 
forget  that  our  country  was  founded 
by  people  who  believed  so  deeply  in 
God  and  who  believed  so  deeply  in  the 
right  of  their  religious  tradition  and 
heritage  that  they  fled  from  other 
countries  to  come  here  to  enjoy  liberty 
and  freedom  of  religious  expression, 
and  that  when  our  Constitution  was 
founded,  one  of  its  first  purposes  was 
to  guarantee  religious  freedom  in  this 
country. 

Now  we  ought  to  think  for  a 
moment  when  we  consider  this  amend- 
ment  whether   by   its   enactment   we 


would  permit  the  intrusion  of  the 
same  kind  of  religious  controversies, 
difficulties,  and  disruptions  that  so  di- 
vided Europe  and  many  countries  and 
from  which  our  ancestors  fled  to  find 
a  haven  allowing  the  freedom  of  reli- 
gious expression  in  the  United  States. 

We  are  putting  our  school  districts 
into  an  impossible  situation  if  we  pass 
this  amendment.  It  is  poorly  drafted 
and  offers  no  clear  guidelines  for 
school  administrators  and  teachers. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOLEY.  It  risks  embroiling  our 
country  in  dispute  between  religious 
denominations  that  is  hostile  to  the 
great  religious  concerns  of  the  vast 
majority  of  our  people.  I  understand 
the  good  intentions  of  this  amend- 
ment but  it  is  not  a  proper  amend- 
ment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

It  is  the  gentleman  who,  it  seems  to 
me,  is  adding  complexity  to  it.  The 
amendment  is  fairly  simple;  it  says  an 
individual  should  be  permitted  to  pray 
in  public  schools  so  long  as  he  does  not 
interfere  with  other  individuals.  That 
is  the  only  purpose  behind  the  amend- 
ment. 

The  gentleman  is  adding  the  com- 
plexity to  it.  There  is  no  complexity  to 
it;  the  amendment  is  entirely  clear. 

Mr.  FOLEY.  There  is  no  need  for 
such  an  amendment.  The  situation  the 
gentleman  described  is  not  prohibited 
by  law  on  the  Constitution  of  the 
United  States. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

First  of  all,  the  amendment  does  not 
say  that.  Second  of  all,  I  think  we  see 
immediately  the  problems  that  are 
raised  when  the  gentleman  from 
Pennsylvania  suggested  that  the  gen- 
tleman from  New  York's  prayer  was 
not  in  order  because  it  was  no  prayer 
that  he  read  in  a  book. 

I  will  tell  you  there  are  prayers  that 
people  say  everyday  that  are  not  in 
books.  We  have  people  who  stand 
before  this  body  and  write  out  prayers 
for  this  body  everyday  that  are  not  in 
books.  So  already  we  start  to  see  one 
teacher  can  stand  up  and  say,  'That 
prayer  is  not  in  the  book  that  I  read.  " 

So  we  are  asking  our  educational  in- 
stitutions to  take  on  responsibilities 
that  are  unacceptable. 

Mr.  HUNTER.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  favor  of  the  amendment. 


Mr.  WALKER.  Will  the  gentleman 
yield  briefly? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  briefly. 

I  just  reply  to  the  gentleman  from 
California  [Mr.  Miller]  that  it  may 
have  been  an  exact  use  of  words  to  say 
in  the  book.  It  is  just  my  position  that 
blasphemy  is  not  a  prayer.  Besides, 
what  the  gentleman  said  is  a  violation 
of  the  rules  of  the  House. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Let  me  say  I  think  the  gentleman 
from  Washington  has  built  a  night- 
mare situation  around  very  simple, 
very  direct  language,  that  is  unfound- 
ed and  unjustified  by  the  language. 

You  know,  what  we  are  really  talk- 
ing about  here  is  trying  to  undo  the 
chilling  effect  that  has  occurred  be- 
cause of  the  debate  over  prayer  in 
school  over  the  last  several  decades  in 
our  Nation's  school  systems. 

The  facts  are,  and  one  of  the  gentle- 
men from  the  other  side  of  the  argu- 
ment said  that  teachers  are  not  consti- 
tutional lawyers.  Exactly.  Teachers 
are  not  constitutional  lawyers  and 
most  educators,  including  the  teachers 
and  the  administrators,  do  not  really 
know  what  the  law  as  with  regard  to 
prayer  in  school.  They  do  not  know 
what  the  Constitution  means  with 
regard  to  prayer  in  school. 

And  I  think  this  is  true  of  everybody 
who  has  townhall  meetings  in  this 
House  and  goes  back  to  their  districts 
and  talks  with  administrators;  there 
are  101  opinions  in  every  school  dis- 
trict as  to  exactly  what  children  can 
do  in  their  schools. 

Some  people  talk  about  the  separa- 
tion between  church  and  state;  they 
say  well,  that  means  you  cannot  have 
Christmas  programs  that  depict  a  na- 
tivity scene.  Others  say  well,  the  sepa- 
ration between  church  and  state 
means  a  little  girl  cannot  recite  the 
rosary  on  the  bus  on  the  way  to 
school.  That  has  occurred. 

I  think  one  interesting  thing,  in  this 
debate  in  this  body  and  the  other  body 
over  the  last  several  months,  is  that  a 
number  of  people  have  gotten  up  and 
in  reponse  to  the  debate  over  whether 
there  should  be  a  constitutional 
amendment  to  allow  prayer  in  school, 
they  have  said,  "You  already  have  the 
right  to  voluntarily  pray  in  school." 
They  say,  "Anybody  can  say  a  prayer 
in  school  out  loud  if  they  want  to  and 
that  is  not  a  violation  of  the  Constitu- 
tion." 

Now  I  would  ask  one  of  the  oppo- 
nents of  the  amendment,  is  it  against 
the  Constitution  of  the  United  States 
for  a  little  girl  in  kindergarten  to  say  a 
vocal  prayer  before  she  eats  her  meal 
at  lunchtime,  is  that  against  the  Con- 
stitution, is  that  prohibited  by  the 
Constitution?  Could  anybody  answer 
that  question? 


Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  New  York  to  answer  that 
question. 

Mr.  ACKERMAN.  I  do  not  know  if  I 
could  answer  that  question. 

Mr.  HUNTER.  I  take  back  my  time. 

Mr.  ACKERMAN.  I  can  answer  it  by 
asking  another  question. 

Mr.  HUNTER.  I  will  be  happy  to 
yield  at  a  later  time. 

The  point  I  am  making  is  nobody 
rose  up  out  of  this  House  of  Repre- 
sentatives to  tell  me  whether  it  is 
against  the  Constitution. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  FOLEY.  I  can  say  absolutely 
that  there  is  no  constitutional  prohibi- 
tion against  such  a  student's  offering  a 
prayer  before  she  eats  her  meal. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  his  statement.  The  gentleman 
from  Washington  says  there  is  not  any 
prohibition  against  a  little  girl  giving 
an  oral  prayer  out  loud  before  she  has 
her  meal. 

Now  the  point  is  that  if  you  asked 
administrators  across  the  country, 
school  administrators  or  school  offi- 
cials that  same  question,  you  are  going 
to  have  a  number  of  varying  opinions. 
I  know  I  have  had  varying  opinions 
and  there  have  been  occasions  cited  by 
the  gentleman  who  is  the  author  of 
the  amendment.  Mr.  Coats,  where  in 
fact  that  was  held  to  be  somehow  a 
violation  of  the  so-called  separation 
between  church  and  state. 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  Yes;  I  yield  to  the 
gentleman. 

Mr.  COATS.  I  thank  the  gentleman. 

Just  to  further  clarify  the  gentle- 
man's point,  the  very  scenario  the  gen- 
tleman raised  is  one  of  the  reasons  we 
are  offering  this  amendment,  because 
the  recitation  of  the  prayer  before  a 
meal,  "God  is  great,  God  is  good  and 
we  thank  him  for  our  food,  amen," 
and  "Thank  you  for  the  world  so 
sweet,  thank  you  for  the  food  we  eat. 
thank  you  for  the  birds  that  sing, 
thank  you  God  for  everything"  was 
ruled  by  the  Federal  court  in  the  case, 
Stein  versus  Oshinsky,  was  overruled, 
Judge  Friendly  said  that- 
After  all  that  the  states  have  been  told 
about  keeping  the  wall  between  church  and 
state  .  .  .  high  and  impregnable,'  ...  it 
would  be  rather  bitter  irony  to  chastise  New 
York  for  having  built  the  wall  too  high  or 
too  strong. 

So  the  court  upheld  the  New  York 
prohibition  against  the  child  saying 
that  prayer.  So  it  is  not  just  a  scenar- 
io. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  That  is  an  entirely  dif- 
ferent situation.  I  will  say  to  the  gen- 
tleman [Mr.  Coats].  He  is  citing  a  case 
which  involved  organized  prayer. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Hunter]  has  expired. 

(On  request  of  Mr.  Roemer  and  by 
unanimous  consent,  Mr.  Hunter  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUNTER.  I  will  be  happy  to 
give  the  gentleman  [Mr.  Foley]  plenty 
of  time  to  debate  with  the  gentleman 
from  Indiana  [Mr.  Coats],  but  I  want 
to  complete  my  point  and  then  I  will 
go  on. 

The  point  I  am  making  is  that  the 
gentleman  stood  up  and  said  that  is 
not  against  the  Constitution.  I  think 
you  would  have  debate  on  that  point 
by  a  great  many  school  administrators 
who  have  been  confused  by  the  several 
decades  of  debate  over  prayer  in 
school. 

We  have  right  now  a  chilling  effect 
in  this  country.  We  do  have,  and  I 
think  it  has  been  pointed  out  on  both 
sides  of  the  aisle,  we  do  have  cases 
where  school  administrators  and  offi- 
cials have  illustrated  that  they  do  not 
understand  what  they  can  allow.  They 
are  confused. 

And  all  that  this  amendment  would 
do  is  allow  those  children  who  want  to 
give  that  voluntary  constitutional 
prayer,  the  right  to  go  ahead  and  give 
it. 

And  I  would  submit  if  there  is  any 
problem,  the  gentleman  says,  "Well,  I 
have  a  problem  because  they  might  be 
able  to  disrupt  classes.  "  If  that  is  a 
problem,  let  us  go  ahead  and  amend 
the  amendment  and  make  it  so  the 
children  would  not  disrupt  classes. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  will  be  happy  to 
yield  to  the  gentleman  who  secured 
my  time  for  me. 

Mr.  ROEMER.  I  thank  the  gentle- 
man from  California.  I  am  glad  to 
hear  that  he  admits  publicly  there  are 
problems  with  this  amendment.  It 
goes  far  beyond  the  scenario  that  you 
paint,  which  is  a  little  girl  before  a 
little  meal  saying  a  little  prayer. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Hunter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  I  thank  the  gentle- 
man [Mr.  Roemer]  for  his  statement. 
But  I  think  the  horror  stories  that 
have  been  compounded  by  various  op- 
ponents of  this  amendment  to  the 
effect  there  is  going  to  be  tremendous 
disruption  of  classroom,  could  be 
taken  care  of. 
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Although  I  think  that  it  is  clear  that 
this  would  not  allow  people  to  disrupt 
the  course  of  schools.  But  I  think  that 
could  be  taken  care  of  very  easily. 

If  that  is  the  case,  I  think  we  ought 
to  move  on.  We  ought  to  amend  the 
amendment  and  prohibit  any  disrup- 
tion and  go  ahead  and  pass  this  thing. 

But  I  think  the  gentleman  from 
Washington  has  made  my  point. 
People  do  not  know  what  is  allowed  in 
classrooms  today. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  that  if  the  purpose  of  the 
amendment  and  of  the  gentleman's 
support  for  it  is  to  clarify  the  situation 
for  school  administrators  and  teach- 
ers, then  I  think  its  language  should 
be  reconsidered.  The  fact  that  the 
author  of  the  amendment  himself,  the 
gentleman  in  the  well,  and  the  gentle- 
man from  Pennsylvania  all  acknowl- 
edge that  it  raises  potential  concerns 
which  would  have  to  be  resolved  in 
some  way,  indicates  that  the  amend- 
ment in  its  present  form  would  only 
serve  to  further  confuse  and  confound 
the  situation. 

Mr.  HUNTER.  I  understand  the  gen- 
tleman's point. 

I  would  say  simply  I  do  not  see  a 
problem  with  it.  but  I  think  if  that  is 
the  gentleman's  problem  that  that  can 
be  easily  taken  care  of. 

The  point  that  we  need  to  clear  up 
this  situation  and  take  care  of  this 
chilling  effect  that  has  occurred  over 
the  last  several  decades  is  a  good 
point.  We  should  move  forward  with 
it.  In  fact,  there  are  many  administra- 
tors around  this  country  right  now 
who  do  not  believe  that  children 
should  be  allowed  to  say  an  independ- 
ent prayer  before  a  meal  or  while  they 
are  on  their  way  to  the  classroom  or 
while  they  are  on  a  bus.  There  is  con- 
fusion. 

This  amendment  clears  up  that  con- 
fusion. It  does  not  cause  any  night- 
mares. 

I  would  urge  a  "yes  '  vote  on  the 
Coats  amendment. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  the  dialog  that  just 
ensued  is  precisely  correct.  The  gentle- 
man from  Washington  State  correctly 
addressed  the  question:  Is  silent 
prayer  unconstitutional?  By  saying, 
no,  there  is  nothing  in  the  Constitu- 
tion, nor  is  there  anything  anywhere 
in  Federal  law  which  outlaws  silent, 
private  prayer. 

The  gentleman  in  the  well  at  that 
time  made  an  equally  accurate  point 
and  that  is  that  there  is  great  confu- 
sion  in  this  Nation   among   teachers 


and  administrators  about  that  point. 
He  is  correct. 

Why  is  there  confusion?  Because  we 
have  had  for  two  decades  a  parade  of 
politicians  and  T'V  preachers  saying  to 
Americans,  'Your  children  deserve  the 
right  to  pray  in  school.  "  However 
those  people  have  neglected  to  say  to 
the  American  people,  for  political  pur- 
poses only,  "However,  your  children 
do  have  the  right  now  to  pray  silent- 
ly." 

These  people  have  neglected  to  ex- 
plain to  parents  the  Government 
simply  does  not  have  the  right  to  tell 
these  children  which  prayer  they  shall 
say  and  when  they  shall  say  it. 

Yes:  children  have  the  right  to  pray 
in  school.  It  is  the  Government,  con- 
stitutionally, that  does  not  have  the 
right  to  tell  them  when  and  where 
they  may  pray.  The  Supreme  Court 
has  determined  that.  Voluntary 
prayer,  fully  uncoerced  is  now  permis- 
sible. Nothing  in  Federal  law  or  the 
Constitution  prohibits  that. 

The  gentleman  from  Indiana  said  he 
will  not  accept  an  amendment  to  cover 
only  silent  prayer. 

Now,  I  personally  believe  such  an 
amendment  might  be  troubling,  but  he 
says  he  will  not  accept  that  type  of  an 
amendment. 

Thus,  the  gentleman's  amendment, 
as  written,  requires  an  unusual  dichot- 
omy. If  States  or  localities  decide  to 
break  the  Constitution  by  requiring, 
coercing  mandatory  prayer  the  Feder- 
al Government  must  allow  them  to  do. 
States  and  localities  deciding  to 
uphold  the  Constitution  could  so  only 
under  the  threat  of  withheld  Federal 
funds. 

With  all  due  respect  to  the  gentle- 
man from  Indiana,  his  amendment  is 
atrocious. 

Mr,  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  am 
pleased  to  yield  to  my  colleague  whose 
amendment  is  atrocious. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding. 

That  characterization,  obviously,  I 
do  not  share. 

But  let  me,  once  again,  focus  the 
gentleman's  attention  on  what  the 
amendment  says.  What  I  want  people 
to  do  is  not  focus  on  the  code  words 
"school  prayer."  The  amendment  says 
if  a  school  system  "has  a  policy"  that 
"effectively  prevents  "  individual  stu- 
dents from  participating  in  prayer  on 
a  voluntary  basis,  then  they  will  not 
receive  Federal  funds.  A  "policy'  of 
preventing  prayer. 

Mr.  WILLIAMS  of  Montana.  Re- 
claiming my  time,  it  is  now  unconstitu- 
tional for  a  State  or  locality  to  write  a 
prayer  and  require  students  to  say  it, 
even  though  the  caveat  is  there  that 
the  prayer  can  be  voluntary.  The  chil- 
dren who  do  not  want  to  pray  do  not 
have  to.  That  is  unconstitutional. 


The  gentleman  says  States  may  re- 
quire that.  And  then  he  requires  the 
Congress  and  the  Executive  to  use  the 
mailed  fist  of  withholding  Federal 
funds  to  require  that  constitutional 
action. 

Mr.  COATS.  If  the  gentleman  would 
yield  further,  the  amendment  says 
nothing  of  the  sort.  The  amendment 
absolutely,  specifically  prohibits  the 
local  agencies  or  the  State  or  the 
United  States  from  requiring  that. 

So  it  is  not  unconstitutional.  I  agree 
with  the  gentleman.  I  do  not  want 
anybody  composing  a  prayer.  I  do  not 
want  anybody  telling  a  student  how  to 
pray.  No  organized  prayer  is  allowed 
under  this  amendment. 

Mr.  WILLIAMS  of  Montana.  Re- 
claiming my  time,  would  the  gentle- 
man agree  to  a  rewording  of  his 
amendment  that  made  it  clear  we  are 
only  affecting  voluntary,  individual, 
student  silent  prayer? 

Mr.  COATS.  Well.  I  agree  with  ev- 
erything the  gentleman  says,  except 
the  word  silent. 

Mr.  WILLIAMS  of  Montana.  Would 
the  gentleman  accept  an  amendment 
to  accomplish  that? 

Mr.  COATS.  My  amendment  says 
that,  except  for  the  word  "silent.  " 

And  what  we  are  trying  to  preserve 
here  is  the  right  of  the  student  who 
wants  to  recite  a  vocal  prayer  before 
their  meal  at  lunchtime  or  to  them- 
selves during  the  schoolday.  We  are 
trying  to  preserve  their  right  of  saying 
that  vocally. 

But  everything  else  that  the  gentle- 
man has  offered  is  already  in  the 
amendment. 

Mr.  WILLIAMS  of  Montana.  Other 
than  silent  prayer.  I  would  say  to  my 
friend,  we  would  have  State  prescribed 
prayer 

Mr.  COATS.  Absolutely  not. 

Mr.  WILLIAMS  of  Montana.  Or  stu- 
dent prescribed  prayer,  both  of  which, 
done  in  an  organized  way,  are  uncon- 
stitutional. 

Mr.  COATS.  Absolutely  not,  because 
the  amendment  specifically  prohibits 
that.  The  amendment  says:  "Neither 
the  United  States  nor  any  State  nor 
any  local  educational  agency  shall  re- 
quire a  person  to  participate  in  prayer 
or  influence  the  form  or  con- 
tent •  *  ••• 

Mr.  WILLIAMS  of  Montana.  But 
the  amendment  does  not  deny  or  even 
recognize  the  constitutional  denial  for 
the  State  to  write  the  prayer  and  re- 
quire it  being  said. 

Mr.  COATS.  I  disagree  with  the  gen- 
tleman. 

AMENDMENT  OFFERED  BY  MR.  CUNDERSON  TO 
THE  AMENDMENT  OFFERED  BY  MR.  COATS 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

Mr.  COATS.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gunderson  to 
the  amendment  offered  by  Mr.  Coats: 

In  section  420A  of  the  General  Education 
Provisions  Act  (as  proposed  to  be  added  by 
the  amendment  of  the  Amendment  of  the 
gentleman  from  Indiana)  strike  out  the  first 
.sentence  and  insert  in  lieu  thereof  the  fol- 
lowing: "No  State  or  local  educational 
agency  shall  deny  individuals  in  public 
schools  the  opportunity  to  participate  in 
moments  of  silent  prayer."'. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
think  many  of  us  are  sitting  here  this 
morning  and  now  this  afternoon  in  a 
little  bit  of  agony  because  we  want  to 
find  a  way  in  which  we  can  say  that 
there  ought  to  be  some  type  of  oppor- 
tunity for  prayer  in  our  schools,  and 
yet,  we  have  some  problems  with  the 
original  amendment  as  drafted. 
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The  amendment  that  I  have  intro- 
duced will  accomplish  two  thing.  The 
first  thing,  and  in  my  opinion,  the 
most  important  thing  it  does,  is  it 
eliminates  the  funding  penalty  under 
the  original  amendment. 

I  cannot  believe  that  any  one  of  us 
would  want  to  jeopardize  one  of  our 
local  schools  having  all  of  their  State 
or  Federal  aid  cut  off  because  some- 
body in  the  Department  of  Education 
has  determined  that  some  teacher  in 
that  local  school  denied  an  opportuni- 
ty for  prayer.  That  is  a  judgmental 
thing,  and  I  do  not  think  we  want  to 
go  that  far. 

Yesterday,  in  the  equal  access  bill, 
we  provided  the  judicial  remedies. 
That  is  what  we  are  trying  to  provide 
in  this  particular  amendment. 

The  second  problem:  I  would  like  to 
have  had  an  organized  minute  of  si- 
lence that  students  could  use  however 
they  would  like.  The  problem  is  that  if 
you  have  an  organized  or  a  scheduled 
minute  of  silence  at  the  beginning  of 
the  day  or  immediately  preceding  the 
lunch  hour,  then  you  get  the  State 
and  the  school  back  in  the  business  of 
"organizing"  time  for  prayer.  And  a 
number  of  people  have  counseled  me 
that  it  simply  is  not  the  constitutional 
way  to  go  on  this  type  of  thing. 

So  what  we  are  trying  to  do  here  is 
change  the  first  sentence  of  the 
amendment,  allowing  moments  of 
silent  prayer,  but  not  any  organized 
recited  prayer  by  anyone,  and,  most 
important,  we  will  not  be  cutting  off 
the  funds  of  any  local  school  by  virtue 
of  some  judgment  of  some  bureaucrat 
someplace  in  some  State  or  Federal 
agency  for  education. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  I  really  want  to 
commend  the  gentleman  for  taking 
this  initiative.  I  think  he  has  carefully 
crafted  an  amendment  that  a  majori- 
ty, perhaps  an  overwhelming  majority, 
of  this  House  can  support. 


As  one  who  would  like  to  see  a  con- 
stitutional remedy  to  this  but  knowing 
that  we  do  not  have  a  constitutional 
remedy,  I  think  this  is  the  only  practi- 
cal, administratively  sound  way  to  give 
the  option  and  provide  the  same 
equality  that  we  achieved  in  the  Equal 
Access  Act.  It  is  consistent  with  what 
we  did  yesterday  in  equal  access.  It  im- 
pinges on  no  one's  liberty,  and  yet  it 
protects  the  individual's  right  to  a 
moment  of  silence. 

I  just  want  to  commend  the  gentle- 
man for  his  legislative  artistry. 

Mr.  GUNDERSON.  I  appreciate  the 
gentlewoman's  remarks. 

Mr.  BONKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  offering  an 
amendment  I  believfe  is  worthy  of  our 
support  and  is  consistent  with  what 
this  body  did  on  the  equal  access  bill 
yesterday. 

I  know  the  gentleman  would  have 
preferred  to  have  in  his  language  the 
opportunity  to  participate  in  orga- 
nized moments  of  silent  prayer,  but  he 
was  understanding  of  the  complica- 
tions that  that  might  pose  constitu- 
tionally and  agreed  to  remove  "orga- 
nized" so  that  we  do  not  have  the 
school  authorities  involved  directly  or 
indirectly  in  scheduling  or  putting  no- 
tices on  the  bulletin  board,  or  what- 
ever. 

So  I  think  this  is  entirely  compatible 
with  what  we  did  yesterday,  and  I  can 
fully  support  the  gentleman's  amend- 
ment and  urge  all  of  my  colleagues  to 
do  likewise. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  I,  too,  want  to  sup- 
port the  gentleman's  addition  to  this 
amendment,  because  I  see  some  real 
problems.  In  the  original  amendment 
it  says: 

No  funds  shall  be  made  available  under 
any  applicable  program  to  any  State  or  local 
educational  agency  which  has  a  policy  of  de- 
nying or  which  effectively  prevents  partici- 
pation in  prayer  in  public  .schools  by  individ- 
uals on  a  voluntary  basis. 

The  problem  is,  from  my  perspective 
as  a  former  school  administrator,  I  am 
not  sure  when  the  teacher  would  have 
the  right  to  terminate  any  voluntary 
prayer  that  someone  wants  to  offer.  I 
do  not  understand  where  they  would 
have  any  control  over  when  the  stu- 
dents pray,  how  long  they  pray,  how 
many  times  they  pray.  In  fact.  I  think 
you  could  have  a  real  difficult  time 
teaching  a  class.  If  I  were  unprepared, 
I  think  I  would  get  all  of  my  col- 
leagues to  pray  so  that  as  a  matter  of 
fact  we  could  not  go  ahead  with  in- 
struction. 


So  I  think  the  gentleman  has  a  solu- 
tion to  the  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson] has  expired. 

(On  request  of  Mr.  Goodling  and  by 
unanimous  consent,  Mr.  Gunderson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  again  to  the  gentleman  from 
Pennsylvania. 

Mr.  GOODLING.  1  realize  that 
many  of  my  constituents  may  not  un- 
derstand what  it  is  I  am  saying  be- 
cause, of  course,  many  constituent  let- 
ters would  indicate  that  they  support 
prayer  in  school  at  any  cost. 

But  as  I  said,  the  way  this  amend- 
ment is  written,  I  do  not  understand 
how  the  teacher  or  the  administrator 
could  really  have  any  kind  of  control 
when  the  prayer  took  place  out  loud, 
how  long,  how  often,  and  I  think  it 
could  become  a  real  problem.  I  know 
that  is  not  the  intent  of  the  author, 
but  I  am  merely  saying  the  way  it  is 
drafted  I  think  a  teacher  could  be  in 
real  trouble  if  they  said,  "You  sit 
down  and  be  quiet."  I  then  think  there 
probably  would  be  a  legal  case  because 
someone  could  argue,  "The  Congress 
of  the  United  States  as  a  matter  of 
fact  said  I  have  this  right." 

So  I  think  we  have  problems  with 
the  original  amendment.  Whether 
what  the  gentleman's  offering  does 
what  they  want  it  to  do  or  not,  I  think 
it  is  much  better  and  the  direction  we 
should  be  going  here  in  the  Congress. 

Mr.  GUNDERSON.  I  appreciate  the 
gentleman's  remarks. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Kentucky,  the  chair- 
man of  the  committee. 

Mr.  PERKINS.  I  thank  my  distin- 
guished colleague,  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  for  yield- 
ing. 

I  can  certainly  support  the  amend- 
ment which  says  that: 

No  State  or  local  educational  agency  shall 
deny  individuals  in  public  schools  the  oppor- 
tunity to  participate  in  moments  of  silent 
prayer. 

This  is  a  very  worthy  substitute  for 
the  original  Coats  amendment.  In  my 
judgment,  the  Coats  amendment  could 
easily  have  been  declared  unconstitu- 
tional, and  it  was  a  back-door  ap- 
proach, really,  to  a  constitutional 
amendment. 

The  committee  really  needs  to  con- 
sider this  entire  issue  more  broadly 
than  what  the  gentleman  from  Wis- 
consin is  presently  offering.  And  I 
think  the  gentleman  from  Wisconsin 
has  offered  a  solution  to  our  entire  di- 
lemma here  this  morning,  and  I  wish 
to  compliment  my  distinguished  col- 
league. 
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Mr.  GUNDERSON.  I  appreciate  the 
support  of  the  chairman  and  his  kind 
remarks. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  Gunderson]  has  again  expired. 

(By  unanimous  consent,  Mr.  Gun- 
derson was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  ACKERMAN.  I  thank  my  col- 
league for  yielding. 

Let  me  congratulate  the  gentleman 
for  bringing  this  to  a  level  where  it 
certainly  becomes  a  little  bit  more  ac- 
ceptable to  a  lot  more  people. 

I  was  wondering  if  it  would  be  ac- 
ceptable to  the  gentleman  to  make  one 
slight  change  so  that  it  would  say  "No 
State  or  local  educational  agency  shall 
deny"  instead  of  "individuals,"  "indi- 
vidual students"? 

And  the  reason  that  I  would  suggest 
that  is  to  remove  the  possibility  of  a 
classroom  teacher  standing  up  and 
saying,  "And  now.  boys  and  girls.  I  am 
going  to  clasp  my  hands,  bow  my  head, 
and  engage  in  a  momerrt  of  silent 
prayer." 

Mr.  GUNDERSON.  I  suspect  that  if 
the  teacher  did  that,  knowing  my  own 
history  in  school,  it  would  not  be  very 
silent,  because  there  would  be  a  lot  of 
talking  going  on  among  the  students. 

Mr.  ACKERMAN.  As  a  practical 
matter.  I  agree  that  all  the  students 
might  not  be  silent.  But  many  would 
think  the  teacher  is  leading  them  in 
prayer. 

Mr.  GUNDERSON.  I  have  no  prob- 
lem. I  think  we  are  after  the  same 
intent. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  word  "individuals"  be 
changed  to  'individual  students." 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  KINDNESS.  Mr.  Chairman.  I 
object. 

Mr.  GUNDERSON.  All  right,  let  us 
leave  it  the  way  it  was. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  gentleman  from  Indiana  [Mr. 
Coats]  reserved  a  point  of  order  on 
the  amendment.  Does  the  gentleman 
insist  on  his  point  of  order  at  this 
point? 

Mr.  COATS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  a  point  of 
order. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  what  we  are 
engaged  in  is  certainly  intended  by 
those  participating  to  be  a  solution  to 
an  intellectual  problem  and  is  entered 
into,  hopefully,  in  good  faith;  but  it  is 
very  silly.  It  is  very  silly  to  say  in  law 
•  that  no  State  or  educational  agency 
shall  deny  individuals  in  public  schools 


the  opportunity  to  participate  in  mo- 
ments of  silent  prayer.  That  is  ridicu- 
lous. That  is  true  now.  This  means 
nothing,  absolutely  nothing.  The  only 
thing  that  it  can  mean  is  that,  inferen- 
tially,  words  of  prayer  are  not  included 
within  the  first  amendment  right  of 
freedom  of  speech.  Inferentially,  that 
is  all  it  means.  And  that  is  wrong.  It  is 
wrong  for  this  House  to  take  such  a 
stance.  It  is  silly.  It  is  ignorant. 

It  is  impossible  for  us  as  legislators 
to  establish  a  policy  that  says  that  any 
individual  cannot  participate  in  mo- 
ments of  silent  prayer  or  the  obverse 
of  that. 

The  gentleman  from  Indiana  offered 
an  amendment  which  does  make  sense 
to  me.  It  makes  as  much  sense  as 
saying  that  no  Federal  funds  would  be 
available  for  highway  projects  to 
States  unle.ss  they  have  a  policy  re- 
quiring 21  as  the  age  for  alcoholic  bev- 
erage purchase  and  consumption. 
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The  House  just  voted  on  that  recent- 
ly. It  makes  as  much  sense  as  the  Con- 
gress saying  that  no  Federal  funds  will 
be  available  for  highway  projects 
unle.ss  the  States  have  a  policy,  that  is 
a  law,  that  sets  a  55-mile-an-hour 
speed  limit.  This  simply  says  that  if  a 
school  or  a  State  has  a  policy  that  is  a 
law.  that  does  not  allow  people  to  ex- 
ercise their  first  amendment  rights 
once  they  enter  a  school  building, 
then  they  do  not  get  Federal  funds. 
That  is  all. 

It  has  been  mentioned  here  earlier 
that  there  is  a  lot  of  confusion 
throughout  our  schools  all  over  this 
country  as  to  just  what  is  allowed  and 
what  is  allowable  by  way  of  religious 
activity  or  expression  in  our  schools. 
There  is  a  lot  of  confusion  right  here 
in  the  House  of  Representatives  about 
that.  It  has  been  evidenced  here  in 
this  debate.  There  is  not  very  much 
clear  understanding  of  just  how  far 
the  courts  have  gone  in  their  decisions 
that  flow  from  the  1963  New  York  de- 
cision that  first  established  the  point, 
quite  correctly,  that  the  State  cannot 
prescribe  a  prayer  to  be  recited  in 
schools.  Quite  properly  so. 

We  have  gone  from  that  point  to 
quite  a  different  stance  of  the  courts 
in  which  some  decisions  at  lower  court 
levels  but  at  appellate  court  levels  as 
well  have  indicated  to  school  adminis- 
trators and  teachers  all  over  this  coun- 
try, my  gosh,  you  do  not  know  what 
you  can  do  and  what  you  cannot  do  so 
you  have  got  to  back  away  from  every- 
thing with  a  religious  tone  to  it  what- 
soever. That  is  where  we  really  stand 
in  the  schools  today:  uncertainty 
reigns. 

To  add  to  that  uncertainty,  an  ex- 
pression in  law  by  the  Congress  such 
as  this  proposed  as  an  amendment  to 
the  amendment  that  is  pending,  that 
is  certainly  not  going  to  clear  up  any- 
thing. That  is  going  to  cause  people  to 


be  even  more  certain  that  what  the 
lawmakers  of  this  land  mean  is  that 
anything  that  is  not  silent  by  way  of 
words  of  prayer,  is  outlawed  in  the 
schools.  Do  you  want  that?  Some  do,  I 
know:  I  do  not.  I  do  not  agree  with 
that  at  all. 

The  first  amendment  right  of  free- 
dom of  speech  extends  to  words  of 
prayer:  no  question  about  that  in  my 
mind.  It  is  part  of  the  values  sought 
by  generations  of  immigrants  who 
came  to  this  country,  and  who  helped 
to  found  and  establish  this  country  as 
it  is  today,  they  sought  religious  free- 
dom as  the  gentleman  from  Washing- 
ton has  pointed  out  earlier,  a  very  im- 
portant part  of  our  heritage. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Kindness]  has  expired. 

(By  unanimous  consent,  Mr.  Kind- 
ness was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  KINDNESS.  If  we  are  to  enact 
anything  today,  I  would  strongly  urge 
that  we  not  enact  what  is  proposed  by 
the  gentleman  from  Wisconsin  by  way 
of  reference  to  silent  prayer.  Certain- 
ly, let  us  not  add  to  the  confusion,  and 
that  is  all  that  can  do.  Let  us  reject 
that. 

If  the  amendment  of  the  gentleman 
from  Indiana  [Mr.  Coats]  is  not  taken 
as  it  is,  then  I  think  we  are  better  off 
to  have  nothing  than  to  have  some- 
thing that  says  silent  prayer  is  OK,  be- 
cause it  is  OK  now.  That  infers  that 
any  words  of  prayer  spoken  aloud  are 
wrong.  Let  us  not  do  that  to  our  gen- 
erations of  children  now  and  in  years 
ahead. 

I  would  urge  the  defeat  of  the 
amendment  to  the  amendment,  and 
the  passage  or  adoption  of  the  amend- 
ment by  the  gentleman  from  Indiana 
[Mr.  Coats]. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Thank  you,  Mr.  Chairman. 

Mr.  Chairman.  I  do  object  to  the 
Gunderson  amendment;  it  tells  you 
what  you  may  think.  Gee,  they  will  let 
you  think  about  prayer  in  school. 
That  is  a  real  advance  along  the  way 
to  enhance  our  constitutional  rights. 
It  is  just  a  little  whisper  of  a  step  over 
from  what  you  may  think  to  probably 
what  you  ought  to  think  and  then  to 
what  you  must  think.  This  is  all  flash 
and  no  cash,  to  use  the  phraseology  of 
a  prominent,  recent  Presidential  candi- 
date. 

I  would  hope  that  this  would  be  dis- 
missed out  of  hand.  What  we  are  talk- 
ing about  is  the  Constitution  of  the 
United  States  in  all  its  glory.  One  of 
those  little,  obscure  amendments 
called  the  first  amendment,  says  "Con- 
gress shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibit- 
ing the  free  exercise  thereof." 

Now,  you  may  not  have  heard  that 
free  exercise  clause  an  awful  lot.  but  it 


is  in  there.  It  had  a  meaning  to  our 
Founding  Fathers  when  they  dreamed 
it  up  in  Philadelphia.  The  first  thing 
the  first  Congress  did  was  run  out  and 
hire  a  chaplain.  Then  they  had 
George  Washington  issue  a  Thanksgiv- 
ing proclamation  which  recognized  the 
fatherhood  of  God  and  the  brother- 
hood of  man.  Oh,  and  Jefferson  could 
not  wait  to  appropriate  money  for 
priests  and  churches  to  civilize  the  In- 
dians. A  very  practical  reason;  they 
had  Indians  out  there  in  the  border- 
land, and  they  wanted  them  to  have 
the  civilizing  effects  of  religion,  so  the 
taxpayers  paid  for  that. 

This  wall  of  separation  that  was 
erected  from  a  phrase  in  a  letter  years 
later  has  been  strengthened  and  built 
up  and  reinforced  by  the  courts  over 
the  years,  but  if  you  want  to  talk 
about  what  the  whole  Constitution 
says,  it  says  free  speech  for  everybody 
that  is  in  this  country,  citizen  or  not, 
and  you  ought  to  be  able  to  exercise 
free  speech,  short  of  a  clear  and 
present  danger,  such  as  yelling  "fire" 
in  a  crowded  theater. 

Now,  you  can  call  your  teacher  a 
four-letter  word,  and  the  ACLU  will 
defend  you.  My  God,  that  is  self-ex- 
pression. But  you  say  "Our  Father 
who  art  in  heaven."  and  you  have 
broken  the  law.  You  have  torn  up,  you 
have  shredded  the  Constitution.  Non- 
sense; nonsense.  Kids  ought  to  have 
the  right  to  the  free  exercise  of  their 
religion  which  includes  free  speech, 
whenever  and  wherever  they  want  it. 

God  knows,  we  open  every  meeting 
of  this  august  Chamber  with  a  prayer, 
and  we  need  it.  Let  me  tell  you.  prayer 
in  school  could  be  like  chicken  soup;  it 
might  not  help,  but  it  would  not  hurt. 
Believe  me. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield  on  that 
point? 

Mr.  HYDE.  Sure,  I  yield  to  my  dear 
friend  and  constitutional  scholar,  Dan 
Glickman. 

Mr.  GLICKMAN.  The  gentleman 
would  acknowledge  that  not  only  are 
Members  not  compelled  to  be  here 
during  the  prayer  every  morning,  very 
few  actually  listen  to  the  prayer. 

Mr.  HYDE.  Nobody  would  be  com- 
pelled to  have  to  participate  in  prayer, 
if  you  would  reaci  this  amendment  at 
all. 

Mr.  GLICKMAN.  I  disagree  with  the 
gentleman's  conclusion. 

Mr.  HYDE.  Just  like  sex  education, 
just  like  sex  ed  where  the  kid's  parents 
do  not  want  them  learning  about 
human  plumbing  from  Ms.  Jones,  who 
may  or  may  not  be  that  good  on  the 
subject.  They  ask  that  their  child  be 
excused.  Now,  I  admit  you  feel  a  little 
strange  having  to  go  out  in  the  hall 
while  the  other  kids  are  watching 
those  colored  slides,  but  nevertheless, 
that  does  not  bother  us.  But  when  it 
comes  to  prayer  somehow  it  is  a  terri- 
ble thing  to  exclude  yourself. 
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Mr.     GLICKMAN.     Mr. 
will  the  gentleman  yield? 

Mr.  HYDE.  Let  me  finish  my  state- 
ment and  then  the  gentleman  and  I 
will  have  an  extended  colloquy. 

All  right;  go  ahead.  I  do  not  want  to 
stifle  the  gentleman's  right  to  self-ex- 
pression even  though  we  are  not  in 
school. 

Mr.  GLICKMAN.  I  would  just  say 
that  I  was  one  of  those  kids  growing 
up  that  went  out  of  the  room;  that 
was  excused  when  we  used  to  have 

Mr.  HYDE.  Did  not  stunt  you  a  bit, 
did  it? 

Mr.  GLICKMAN.  Let  us  put  it  like 
this.  Mr.  Hyde:  It  was  not  a  very  pleas- 
ant experience  in  my  life.  I  am  just 
saying  to  you  that  I  voted  for  equal 
access  yesterday  because  I  believe  that 
there  is  some  constitutional  right  to 
use  the  school  buildings  for  a  lot  of 
purposes,  but  the  issue  of  prayer  is  a 
very  significant  issue.  It  should  not  be 
demeaned  by  comparing  it  to  sex  edu- 
cation, and  I  do  not  think  that  it  be- 
longs in  the  schools. 

Mr.  HYDE.  Let  me  reclaim  my  time 
and  tell  the  gentleman  I  am  not  com- 
paring prayer  to  sex  education;  I  am 
comparing  the  act  of  having  the  child 
leave  the  room  during  prayer  and 
during  sex  education,  which  those  who 
advocate  sex  education  in  the  schools 
do  not  worry  about  the  kids  feeling  a 
little  strange,  but  in  prayer  it  suddenly 
becomes  a  matter  of  extreme  sensitivi- 
ty. The  gentleman  understands  the 
distinction,  I  am  sure. 

Now.  what  else  did  the  gentleman 
want  to  say? 

Mr.  GLICKMAN.  No;  I  made  my 
point.  Mr.  Hyde. 

Mr.  HYDE.  Well,  you  attempted  to 
make  your  point. 
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Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  to  speak 
against  the  amendment. 

Mr.  Chairman.  I  did  not  speak  yes- 
terday on  the  equal  access  bill.  I  voted 
against  it.  When  I  was  in  the  Florida 
Legislature.  I  voted  to  allow  local 
school  boards  the  option  of  providing, 
if  they  so  wished  as  local,  elected  offi- 
cials, a  moment  of  silent  prayer  in  the 
schools,  individually,  not  organized, 
which  is  the  right  of  every  American,  I 
believe,  child  or  adult. 

But  I  think  we  have  lost,  somewhere 
along  the  line,  what  religious  freedom 
means  in  this  country  as  it  is  espoused 
by  our  heritage  and  by  the  Constitu- 
tion of  the  United  States.  Religious 
freedom  does  not  mean  the  exercise  of 
religion  in  groups  that  are  not  reli- 
giously homogeneous. 

Religious  freedom  does  not  mean 
that  any  child  or  any  adult  at  any 
time  may  do  anything  they  wish  in 
terms  of  religion  because  it  is  protect- 
ed when  they  are  in  other  contexts 


that  are  also  protected  under  the  law. 
like  schools. 

Religious  freedom  means  the  exer- 
cise of  your  religion,  free  to  choose 
that  religion,  and  to  establish  what 
you  wish  to  establish  as  a  place  and  a 
time  for  religion. 

The  meaning  of  religious  freedom  in 
this  country  means  the  right  to  pursue 
the  God  that  you  choose  in  the  reli- 
gious institution  that  you  choose, 
without  fear  of  the  Government 
saying  you  cannot  do  so. 

The  meaning  of  religious  freedom  in 
this  country  means  that  religious  insti- 
tutions can  set  up  private  religious 
schools  and  teach  all  the  religion  they 
want,  both  the  teaching  and  the  exer- 
cise of  that  religion. 

That  is  what  religious  freedom 
means.  The  constitutional  guarantee 
of  free  speech  also  means  that  religion 
is  protected,  in  my  estimation,  and  I 
believe  we  can  in  fact  allow  and  do 
allow,  and  almost  everyone  has  ac- 
knowledged in  this  body  in  the  last  1 V2 
hours  of  debate,  that  religious  free- 
dom is  protected.  There  is  no  law  in 
this  country  and  no  school  that  I 
know  of.  or  that  anyone  has  yet  point- 
ed out.  that  has  said  you  cannot  sit  in 
your  chair  at  8  a.m.  and.  before  the 
class  starts,  or  during  any  period  of 
time,  close  your  eyes  and  say  a  prayer 
to  yourself  if  you  so  desire.  No  one  has 
said  that.  That  is  the  law  of  the  land. 

If  some  of  those  who  would  espouse 
religious  freedom  would  read  St.  Mat- 
thew in  the  New  Testment,  they  would 
find  that  Jesus  said  those  who  would 
pray  in  public  are  not  doing  justice  to 
prayer,  to  paraphrase;  that  those  who 
pray  in  public  are  only  doing  so  to  im- 
press their  neighbor,  and  that  people 
should  pray  in  the  closet  if  they 
really,  truly,  wish  to  communicate 
with  their  God.  They  should  lock 
themselves  in  private.  That  is  what  it 
said  in  Matthew  as  to  what  Jesus  said 
about  prayer. 

I  am  a  Jew.  I  do  not  subscribe  to 
Jesus  as  my  Supreme  Being;  rather, 
his  father.  Does  that  make  me  any  dif- 
ferent? Does  that,  unfortunately, 
make  me  subject  to  the  comment 
made  by  my  colleague,  for  whom  I 
have  great  respect,  the  gentleman 
from  Washington  [Mr.  Bonker]  who 
in  this  well  just  about  a  half-hour  ago 
said  that  if  you  voted  yesterday  for 
equal  access  you  passed  a -litmus  test 
and  today  you  do  not  have  to  vote  for 
this  amendment  offered  by  the  gentle- 
man from  Indiana? 

I  did  not  know  there  was  any  such 
litmus  test  in  this  country;  nor  to  be  a 
Member  of  Congress  was  there  a 
litmus  test.  I  resent  the  implication. 
Although  I  do  not  believe  that  he 
meant  it  in  that  context,  the  implica- 
tion is  there  and  I  resent  that. 

If  my  children  wanted,  as  I  wanted 
for  them,  to  have  a  religious  teaching 
and  prayer  experience,  they  went  to 
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private  religious  instruction,  in  my 
home  and  in  the  place  where  the  Con- 
stitution of  the  United  States  says 
they  are  entitled  to  go,  to  a  recognized 
religious  institution  which  is  protected 
in  its  ability  to  maintain  itself  as  a  pri- 
vate religious  institution  and  not  be 
subject  to  Government  rule,  or  the 
denial  of  their  right  to  pursue  their 
education  and  their  religious  practices 
and  their  religious  freedom. 

The  Constitution  does  not  say  that 
schools  are  supposed  to  teach  or  allow 
the  practice  of  religion.  Neither  does  it 
say  that  you  can  prevent  someone 
from  praying,  whether  they  open  their 
eyes  or  close  their  eyes,  whether  they 
say  it  to  themselves  or  they  think  it. 

All  of  this  exercise  in  trying  to  man- 
date and  trying  to  tell  local  people,  the 
community,  the  individual,  the  school 
board,  the  State  educational  associa- 
tion, the  State  school  systems,  that 
they  must  not  do  something  is  not  the 
proper  function  of  Congress  as  it  re- 
lates to  the  practice  of  religion.  It  is 
not  and  will  never  be  so  long  as  the 
constitutional  guarantee  is  there  of 
the  freedom  of  religion,  which  we 
should  work  to  protect  with  our  lives, 
if  necessary,  and  I  will  do  that. 

But  I  will  never  be  convinced— never 
be  convinced,  and  I  urge  you  to  think 
of  this— that  Congress  saying  that 
something  is  or  is  not  so  in  terms  of 
religion  will  make  it  that  way. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  would  be 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  understand  the  gen- 
tleman's heartfelt  feelings.  I  just  want 
to  ask  him  this  question. 

Does  the  gentleman  support  tuition 
tax  credits  or  something  like  that  to 
assist  people  in  sending  their  children 
to  religious-based  schools? 

Mr.  SMITH  of  Florida.  I  do  not. 

Mr.  LUNGREN.  The  question  I  have 
for  the  gentleman,  then,  is:  Since 
many  people  are  unable  to  do  that  for 
financial  reasons,  and  that  is  one  of 
the  purposes  of  tuition  tax  credit,  does 
not  the  gentleman  understand  that 
many  people  have  to  send  their  chil- 
dren to  public  school  because  of  the 
compulsory  nature  of  the  law.  and 
many  people  who  perhaps  would 
rather  have  them  go  to  a  religious 
school  have  the  very  firm  belief  that 
unless  you  have  the  acknowledgement 
of  religion  as  part  of  the  overall  educa- 
tional experience,  you  are  in  fact  not 
giving  those  individuals  a  total  educa- 
tional experience  and,  in  fact,  you  are 
giving  them  a  misguided  or  an  uneven 
educational  experience? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Smith]  has  expired. 

(On  request  of  Mr.  Lungren  and  by 
unanimous    consent.    Mr.    Smith    of 


Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SMITH  of  Florida.  If  the  gentle- 
man will  allow  me  to  reclaim  my  time, 
the  gentleman  raises  a  very  interesting 
point  that  I  think  has  little  or  nothing 
to  do  with  what  I  am  talking  about, 
but  the  reality  is  that  if  there  are 
those  kinds  of  cases  where  people 
cannot  afford  to  send  their  children 
for  religious  instruction,  I  believe 
those  religious  institutions  have  an  ob- 
ligation, not  the  United  States  of 
America,  to  provide  for  that  religious 
instruction. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  also  acknowl- 
edge that,  as  a  Catholic,  after  school 
twice  a  week  we  went  to  a  house  near 
the  school  where  all  the  Catholic  chil- 
dren went  and  we  had  catechism. 
There  was  no  fee.  People  go  to  Hebrew 
school  and  people  have  Bible  readings 
in  their  homes. 

This  whole  idea  that  this  cannot  be 
a  religous  nation  without  having  reli- 
gion in  the  school  is  just  a  fallacy.  The 
question  really  is:  Where  are  the  par- 
ents, where  is  the  family,  for  the  pur- 
pose of  bringing  about  this  religious 
education? 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, if  I  may  reclaim  my  time,  let  me 
finish  by  saying  something  that  has 
disturbed  me  since  I  have  been  in  this 
Congress  because  I  have  heard  it  re- 
peated over  and  over  again. 

Ladies  and  gentlemen,  this  is  not  a 
Christian  nation.  This  is  a  democracy. 
The  United  States  of  America  is  a  de- 
mocracy. It  embodies  the  values  of  the 
Judeo-Christian  ethic,  as  has  been  re- 
peated on  this  floor  by  Democrat  and 
Republican  alike  for  many,  many, 
many  years,  and  rightfully  so.  But  it  is 
not  a  theocracy. 

Religious  freedom  means  the  ability 
to  pray  and  to  practice  your  religion 
on  your  own,  as  you  wish:  but  it  does 
not  mean  that  every  single  sense  of 
your  life  as  mandated  by  the  Govern- 
ment must  be  pervaded  by  religion.  If 
I  want  my  children  to  pray  in  the 
morning.  I  will  stay  up  with  them  in 
the  morning  and  pray  before  they 
leave  for  school.  If  I  want  my  children 
to  pray  on  the  schoolbus  and  there  is 
no  prohibition  against  that,  they  may 
do  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Smith]  has  again  expired. 

(By  unanimous  consent.  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  unanimous- 
consent  request? 


Mr.  SMITH  of  Florida.  I  would  be 
happy  to  yield  to  the  chairman,  the 
gentleman  from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amend- 
ment and  all  amendments  thereto 
close  within  15  minutes,  at  1:15. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  COATS.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  am  not  inter- 
ested in  prolonging  this  debate.  I  know- 
there  is  other  business  the  House 
should  conduct,  and  we  are  not  trying 
to  obstruct  anything.  However,  there 
are  some  Members  here  on  the  floor 
who  have  serious  statements  to  make 
on  this  question. 

I  think  the  15-minute  time  limita- 
tion is  a  bit  short  to  allow  them  to  do 
that. 

Mr.  PERKINS.  Mr.  Chairman.  I 
would  then  amend  my  unanimous-con- 
sent request  to  1:30. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  MILLER  of  California.  I  object. 
Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, let  me  close  by  saying  that  there 
is  a  very,  very,  very  religious,  emotion- 
al question  presented  by  this  amend- 
ment and  by  the  whole  debate.  I  have 
never  and  will  never  demean  the  sin- 
cerity of  all  those  who  wish  to  allow 
for  some  form  of  prayer  in  school. 
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I  believe  that  we  in  this  country  al- 
ready have  that  right,  but  those  who 
would  allow  for  or  mandate  or  attempt 
to  promote  the  organized  type  of 
prayer,  that  prayer  which  will  involve 
all  the  students— and  that  is  what  the 
amendment  offered  by  the  gentleman 
from  Indiana  says 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  will  not 
yield.  The  gentleman  has  had  a  tre- 
mendous amount  of  time,  and  I  have  a 
limited  amount  of  time  to  finish  my 
presentation. 

I  think  the  gentleman  from  Wash- 
ington [Mr.  Foley]  eloquently  stated 
that  problem.  That  is  something  that 
is  not  germane  to  the  central  issue. 
Shall  we  have  the  capability  to  allow 
our  children  to  have  a  moment  of 
silent  prayer  in  our  schools  if  they  so 
choose?  They  have  it,  and  there  is  no 
reason  to  do  anything  else  about  it  by 
this  Congress. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Smith]  has  expired. 


Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to,  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Gunderson  amendment. 

Mr.  McEWEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  McEWEN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Indi- 
ana [Mr.  Coats]  encouraging  volun- 
tary school  prayer  in  our  Nation's 
public  schools.  Voluntary  school 
prayer  is  not  a  partisan  issue.  In  the 
Sixth  Congressional  District  of  Ohio. 
88  percent  of  the  taxpayers  respond- 
ing to  my  annual  questionnaire  an- 
swered "Yes"  to  the  question,  'Do  you 
agree  that  voluntary  school  prayer 
should  be  permitted  in  public 
schools?"  Furthermore,  fully  81  per- 
cent of  the  American  people  favor  vol- 
untary prayer  in  our  schools.  There  is 
no  question  that  our  Nation's  citizens 
want  elected  representatives  to  uphold 
the  traditional  values  of  faith,  of 
work,  and  of  family. 

We  must  heed  the  will  of  the  people 
of  this  Nation.  Inaction  by  Congress 
has  permitted  the  U.S.  Supreme 
Court,  in  the  ab.sence  of  legislation,  to 
act  against  the  majority  opinion  on 
this  matter.  The  Supreme  Court  even 
decided  to  deny  schoolteachers  the 
right  to  post  the  Ten  Commandments, 
even  though  the  Ten  Commandments 
were  chiseled  into  the  marble  above 
the  U.S.  Supreme  Court  bench  when 
the  Supreme  Court  building  was  built 
in  1935. 

How  much  longer  can  we  sit  idly  by 
and  allow  gross  distortions  of  the 
original  Supreme  Court  decision  to 
occur  in  our  schooLs?  How  long  can  we 
allow  situations  like  the  one  in  Minne- 
sota, where  a  fourth  grade  student  was 
reprimanded  by  her  supervisor  for 
bowing  her  head  to  pray  before  her 
meal.  And  in  Cincinnati,  where  a  prin- 
cipal issued  a  statement  that  it  is  ille- 
gal to  even  mention  God  in  the  public 
schools? 

Voluntary  prayer  strikes  that  deli- 
cate balance  of  the  first  amendment. 
Government  does  not  have  the  right 
to  impose  a  particular  religious  view. 
Government  does  have  the  duty,  how- 
ever, to  preserve  an  environment  in 
which  children  and  adults  can  exercise 
their  religious  rights. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  GINGRICH.  Mr.  Chairman,  the 
gentleman  from  Florida  [Mr.  Smith] 
made  a  very  eloquent  statement,  but  I 
am  not  sure  exactly  what  he  was  refer- 
ring to.  If  he  asserts  that  we  have  the 
right  to  voluntarily  pray  in  school 
openly,  that  is  simply  not  true. 

It  is  true  that  we  are  allowed  to  be 
quiet  in  school,  but  I  would  state  that 
to  pass  the  amendment,  as  suggested 
by  the  gentleman  from  Wisconsin,  to 
permit  silent  prayer  is  to  say  nothing. 


After  all,  if  you  are  silent,  how  can  the 
teacher  tell  what  you  are  thinking  of, 
and  how  can  the  teacher  tell  what  is 
happening? 

Let  me  suggest,  first  of  all,  that  this 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Coats]  is  very 
simple  and  very  straightforward.  It 
says  that  individual  students  should 
not  be  prevented  from  praying.  It  does 
not  say  anything  about  group  prayer, 
and  it  does  not  permit  the  oppression 
of  minorities.  It  talks  about  individual 
students. 

A  number  of  people,  starting  out 
with  Ju-stice  Hugo  Black  in  1962,  have 
completely  distorted  history,  and  it 
was  repeated  on  the  floor  today.  The 
Founding  Fathers  clearly  never  in- 
tended a  totally  secular  society. 
Whether  you  read  the  Northwest  Or- 
dinance, the  writings  of  Thomas  Jef- 
ferson, with  the  exception  of  one 
letter  taken  out  of  context  in  1813, 
Jefferson's  rules  for  the  University  of 
Virginia  which  specifically  provide  for 
religious  training,  the  bills  Jefferson 
signed  to  pay  for  missionaries  to  the 
Indians,  or  a  variety  of  other  in- 
stances, historically  it  is  clear  that  the 
Founding  Fathers  assumed  that  there 
will  be  prayer  in  virtually  all  public 
places.  If  you  oppose  prayer,  do  so  on 
intellectual  grounds,  but  do  not  mis- 
state or  distort  history. 

It  is  amazing  to  me  to  hear  the  con- 
cerns and  the  distortions  attacking 
this  voluntary  individual  prayer 
amendment.  Liberals  who  are  used  to 
imposing  virtually  everything  at  every 
level  of  American  life  suddenly  rise  in 
shock  at  the  thought  of  Congress 
reaching  too  far.  We  are  told  that  indi- 
vidual students  praying  voluntarily 
would  oppress  minorities.  We  are  told 
that  voluntary  individual  prayer  is  op- 
pressive. We  are  told  in  effect,  let  us 
oppress  the  majority  to  avoid  making 
anyone  uncomfortable.  But  it  is  the 
secular,  antireligious  state  which  is  op- 
pressive. 

However,  the  most  amazing  thing  to 
me  is  this  fear  of  disruption.  We  had 
four  or  five  Members  get  up  today  and 
actually  say  this.  One  Member  .said 
that  Catholic  students  might  take  15 
to  20  minutes  to  say  their  rosary. 

I  just  want  to  pose  this  question,  be- 
cause I  would  like  to  know  what  dis- 
trict that  is  a  great  fear  in.  In  every 
district  I  go  into,  citizens  worry  about 
their  children  becoming  drug  addicts, 
citizens  worry  about  child  abuse  and 
child  pornography,  citizens  worry 
about  teenage  drunk  driving,  and  citi- 
zens worry  about  violence  in  the 
schools,  but  I  have  yet  to  be  in  a  dis- 
trict in  America  where  a  school  princi- 
pal or  a  parent  has  walked  up  to  me 
and  said,  "Do  you  know  how  disrup- 
tive those  students  are  going  to  be 
praying?  Do  you  know  how  frightened 
we  are  that  we  won't  be  able  to  teach 
because  they  are  going  to  be  deeply  in- 
volved in  prayer?  "  I  have  not  had  a 


single  teacher,  worried  about  being 
mugged  in  the  classroom,  worried 
about  what  happens  in  the  bathrooms, 
worried  about  what  happens  to  stu- 
dents at  recess,  or  worried  about  the 
kids  on  Friday  night,  walk  up  to  me 
and  say,  "Do  you  know,  if  they  start 
praying,  they  might  just  tear  up  this 
school,  they  get  so  fervent  in  their 
prayers?" 

I  would  suggest  that  there  is  a  level 
of  distortion  of  reality  in  America.  It  is 
as  though  we  were  living  in  1922  and 
Sinclair  Lewis  was  writing  "Elmer 
Gantry  "  and  we  were  terribly  worried 
about  Billy  Sunday.  We  are  living  in 
1984,  we  have  a  massive  epidemic  of 
cocaine,  we  have  major  city  school  sys- 
tems with  armed  guards  in  every  corri- 
dor, we  have  kids  killed  driving  home 
on  Friday  night,  and  we  have  teenage 
pregnancies  as  an  epidemic,  and  yet 
Members  get  up  on  this  floor  with  all 
seriousness  and  suggest  that  the  major 
danger  to  America  is  active  praying 
disrupting  the  classroom. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  In  a  moment,  I  will 
yield. 

Finally,  Mr.  Chairman,  let  me  speak 
to  the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son]. I  have  two  objections  to  permit- 
ting only  silent  prayer.  First,  by  defini- 
tion, you  cannot  stop  silent  prayer 
unless  you  have  thought  control.  Since 
I  know  the  gentleman  does  not  believe 
we  live  in  a  country  with  thought  con- 
trol, it  is  not  relevant  to  permit  silent 
prayer. 

But.  second,  we  have  the  argument 
of  John  McCain,  speaking  at  the  very 
end  of  the  all-night  prayer  vigil,  the 
special  orders  on  prayer  organized  by 
Duncan  Hunter  of  California.  The 
gentleman  from  Arizona  [Mr. 
McCain]  stood  here  and  said,  In  the 
North  Vietnamese  Communist  prison 
camp  we  could  pray  silently,  but  we 
were  beaten  up  if  we  prayed  publicly." 

It  seems  to  me  that  our  schools 
should  probably  be  freer  than  the 
North  Vietnamese  prisoner-of-war 
camps. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
[Mr.  Gingrich]  has  expired. 

(By  unanimous  consent,  Mr.  Ging- 
rich was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  did  the 
gentleman  mean  to  refer  to  my  re- 
marks when  he  said  that  someone 
took  the  floor  and  said  the  major 
danger  to  America  was  disruption  by 
prayer? 

Mr.  GINGRICH.  If  you  are  the  gen- 
tleman who  said  that 
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Mr.  FOLEY.  I  can  assure  the  gentle- 
man from  Georgia  that  I  said  no  such 
thing;  nor  can  I  recall  anyone  who  did. 
However,  because  the  gentleman  is 
creating  the  mistaken  impression  that 
Members  of  this  body  stood  here 
today  and  said  that  the  major  danger 
to  America  was  disruption  by  prayer,  I 
would  refer  him  to  the  clerk  to  reas- 
sure him  in  this  regard. 

Does  the  gentleman  find  any  such 
statements^ 

Mr.  GINGRICH.  If  I  offended  the 
gentleman  by  saying  the  major 
danger 

Mr.  FOLEY.  The  gentleman  did  not 
offend  me,  but  I  think  he  offended  his 
own  reputation  for  accuracy  and  fair 
debate. 

Mr.  GINGRICH.  Let  me  ask  the 
gentleman  from  Washington,  then,  did 
the  gentleman  from  Washington  not 
stand  here  and  express  a  serious  con- 
cern that  Catholic  students  might 
take  15  to  20  minutes? 

Mr.  FOLEY.  I  used  that  as  but  one 
example  of  the  fact  that  although  the 
amendment's  supporters  indicate  that 
it  is  necessary  to  clarify  for  teachers 
what  the  constitutional  situation  is  in 
the  amendment  subject  to  any  particu- 
lar period  classroom  with  respect  to 
prayer,  it  does  not  subject  students  to 
any  particular  period  or  guidelines  for 
oral  prayer.  The  author  of  the  amend- 
ment himself,  in  response  to  that, 
agreed  that  serious  problems  had  been 
raised  and  that,  as  a  consequence  he 
might  consider  some  change  in  the 
amendment. 

While  my  colleague  from  Georgia 
may  choose  to  mock  those  concerns.  I 
believe  the  gentleman  from  Indiana 
indicated  that  he  felt  they  were 
worthy  of  consideration  and  concern. 

Mr.  COATS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  not  believe 
that  is  an  accurate  reflection  of  what  I 
said. 

Mr.  FOLEY.  Did  the  gentleman  not 
say  that  some  concerns  had  been 
raised  that  he  thought  ought  to  be 
considered? 

Mr.  COATS.  I  acknowledged  that 
the  gentleman  had  raised  a  point  that 
perhaps  ought  to  be  considered 

Mr.  GINGRICH.  Mr.  Chairman.  I 
will  reclaim  my  time  for  1  minute. 

Mr.  FOLEY.  My  point  is  that  if  the 
author  of  the  amendment  agrees  that 
there  are,  indeed,  concerns  here  which 
ought  to  be  considered,  the  gentleman 
in  the  well  is  acting  inappropriately  to 
mock  them. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  reclaim  my  time. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
[Mr.  Gingrich]  has  expired. 

(By  unanimous  consent,  Mr.  Ging- 
rich was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  simply  say  to  the  very  distin- 
guished majority  whip  that  with  his 


reputation  as  a  serious  legislator, 
when  he  rises  and  suggests  as  a  serious 
problem— and  I  do  not  think  he  was 
being  frivolous— the  one  effect  of  this 
amendment  would  be  the  Catholic  stu- 
dents—and I  am  not  Catholic,  so  I 
asked  several  of  my  friends  and  they 
said,  "Yes,  it  is  conceivable  that  if  one 
were  doing  a  rosary  slowly  and  worked 
at  it.  one  might  get  to  15  or  20  min- 
utes:" and  I  assume  the  gentleman  wais 
raising  it  seriously— my  point  is,  and  I 
will  make  it  directly  to  the  gentleman, 
that  in  my  district,  if  I  were  to  go  back 
home  and  get  up  and  say,  "A  Member 
of  Congress  objected  to  Dan  Coats' 
amendment  on  these  grounds  and 
raises  a  serious  problem  that  we  would 
have  students  across  my  district  that 
might  take  up  15  to  20  minutes  pray- 
ing." they  would  think  I  was  out  of  my 
mind. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  may  be  true. 
I  cannot  speak  for  the  gentleman's 
constituents  or  for  his  state  of  mind.  I 
would  simply  suggest  to  him  that  the 
amendment  does  raise  the  question  of 
when  oral  voluntary  prayer  might  be 
spoken. 
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The  gentleman  from  Pennsylvania 
[Mr.  Walker]  gave  his  opinion  that  a 
teacher  would  be  authorized  to  stop  a 
vocal  prayer  being  conducted  voluntar- 
ily by  a  single  student  or  a  group  of 
students  if  it  disrupted  the  classroom, 
because  it  would  then  involve  the 
other  students  in  the  classroom  in  in- 
voluntarily participation  in  the  prayer. 

If  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  who  is  a  former  teacher 
and  a  serious  student  of  constitutional 
and  legal  matters,  as  the  gentleman  in 
the  well  is,  thinks  the  teacher  in  that 
case  would  be  required  to  interrupt  in 
order  to  prevent  the  involuntary  par- 
ticipation of  other  students  in  that 
prayer.  I  do  not  think  this  situtation  is 
so  farfetched  as  the  gentleman  from 
Georgia  might  imagine. 

Mr.  GINGRICH.  Let  me  yield,  if  I 
may,  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  all  this 
talk  reminds  me  of  the  story  of  the 
teacher  who  addressed  a  group  of  stu- 
dents on  their  knees  in  the  back  of  the 
room  and  she  said,  "What  are  you  kids 
doing?" 

One  kid  said,  "We're  shooting  craps, 
teacher.  " 

She  said.  "Thank  God,  I  thought 
you  were  praying." 

Mr.  GINGRICH.  Mr.  Chairman,  on 
that  note,  I  yield  back  my  time. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  PERKINS.  Mr.  Chairman,  I 
renew  my  unanimous-consent  request 
that  all  debate  on  this  amendment  and 
amendments  thereto  close  at  1:30  p.m. 

Mr.  WALKER.  Well,  Mr.  Chairman, 
I  did  not  yield  for  that  purpose. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  refuses  to  yield. 

Mr.  WALKER.  Mr.  Chairman,  what 
I  have  heard  on  the  floor  today  thus 
far  is  an  awful  lot  of  confusion  and  an 
awful  lot  of  convoluted  reasoning  in 
the  course  of  this  debate.  In  the 
course  of  the  debate,  we  have  heard 
blasphemy  referred  to  as  the  coequal 
of  prayer.  We  have  heard  silence  now 
referred  to  as  the  equivalent  of  free 
speech,  and  most  recently  we  have 
heard  people  suggest  that  something 
in  the  Coats  amendment  leads  to  orga- 
nized prayer  in  the  public  schools. 

I  would  suggest  that  all  three  of 
those  things  are  so  absolutely  wrong 
that  it  is  almost  criminal. 

Let  us  deal  with  this  question  of  si- 
lence that  is  in  the  amendment  before 
us.  Is  silence  really  the  equivalent  of 
free  speech  in  our  society?  Do  we 
really  think  that  a  moment  of  silence 
is  the  equivalent  of  somebody  actually 
making  a  statement,  if  only  to  them- 
selves? 

Do  we  really  think  that  if  a  group  of 
students  went  out  into  the  hallway 
intent  upon  protest,  that  they  would 
be  satisfied  if  the  school  authorities 
said,  "Fine,  you  stand  there  in  silence 
and  we  will  know  what  you  are  think- 
ing." 

I  would  submit  that  the  ACLU 
would  be  in  court  protecting  those  stu- 
dents in  their  right  to  free  speech  im- 
mediately, if  we  suggested  that 
method  of  protest  in  our  society,  if  we 
told  the  people  out  here  on  the  steps 
of  the  Capitol  Building  that,  sure,  you 
can  come  here,  but  we  are  not  going  to 
let  you  say  anything,  because  in  si- 
lence we  will  know  what  you  are 
thinking.  We  all  know  that  is  ridicu- 
lous. It  is  stupid. 

I  would  suggest  that  silence  with 
regard  to  prayer  in  schools  is  a  viola- 
tion of  free  speech  that  we  ought  not 
to  countenance  in  this  House  and  we 
ought  not  to  countenance  anywhere  in 
society. 

The  idea  that  the  Coats  amendment 
somehow  is  an  amendment  leading  to 
organized  prayer  in  the  public  schools 
is  again  absurd,  ridiculous.  It  has  abso- 
lutely no  basis  in  fact.  It  is  confused 
and  convoluted,  because  the  amend- 
ment language  says  specifically  that  it 
relates  to  only  individuals,  it  relates  to 
a  purely  voluntary  exercise.  It  says 
that  the  policy  of  the  school  authori- 
ties cannot  be  to  limit  that  kind  of  ex- 
pression by  individuals  on  a  voluntary 
basis. 

It  also  goes  on  further  to  say  that 
school  authorities  cannot  permit  such 
an  exercise  to  interfere  in  any  way 
with  the  rights  of  other  students. 
That  is  what  the  second  sentence  in 
the  amendment  is  all  about.  That  is 
the  reason  why  I  said  to  the  gentle- 
man from  Washington  that  a  school- 
teacher would  have  the  right  at  the 
point  that  someone  stood  up  in  a  class- 


room and  began  to  utter  a  vocal 
prayer  that  impinged  upon  other  stu- 
dents in  the  classroom,  that  the  teach- 
er as  an  authority  of  the  school  dis- 
trict would  have  a  duty  under  this 
amendment  to  stop  that  particular  ex- 
ercise, because  it  goes  beyond  the 
bounds  of  the  amendment. 

Read  the  amendment,  my  friends. 
The  amendment  says  very  specifically 
that  what  we  are  dealing  with  here  is 
individuals  exercising  their  rights. 

Now,  that  is  what  we  were  told  in 
the  course  of  the  debate  in  the  other 
body  was  already  the  law  of  this  land. 
This  is  codifying  what  we  understood 
them  to  say  was  already  the  law  of  the 
land.  We  had  understood  that  individ- 
uals already,  whether  it  be  silent  or 
vocal,  have  the  right  to  pray  in 
schools,  as  long  as  they  do  not  do  it  in 
a  way  that  interferes  with  anybody 
else.  We  understood  that  that  was 
what  the  law  of  the  land  was. 

We  have  heard  on  the  floor  today 
that  there  are  people  in  this  body  who 
really  do  not  think  that  that  is  the  law 
of  the  land,  that  they  would  stop 
school  authorities  from  exercising  the 
law  of  the  land  in  that  way.  That  is  a 
terrible  indictment.  That  is  a  terrible 
indictment. 

I  would  hope  that  we  are  going  to 
approve  the  Coats  amendment.  I 
would  hope  that  we  are  going  to  codify 
the  idea  that  school  authorities 
cannot  stop  an  individual  who  feels 
compelled  to  pray  during  the  school 
day  from  being  able  to  do  so. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Mr.  Chairman.  I 
think  the  gentleman  has  made  an  ex- 
cellent point,  which  is  really  the 
thrust  of  the  amendment,  and  that  is 
that  on  this  floor  we  have  many  Mem- 
bers who  do  not  know  what  the  Con- 
stitution does  in  the  way  of  limiting 
prayer  and  throughout  America  we 
have  tens  of  thousands  of  educators 
who  are  confused  on  the  point,  and 
that  is  the  reason  we  have  these  anec- 
dotes about  situations  where  people 
have  obviously  gone  overboard  and  do 
not  understand  the  first  amendment. 

The  Coats  amendment  would  set 
that  straight.  It  would  do  what  the 
gentleman  from  Washington  [Mr. 
Foley]  has  conceded  is  constitutional 
and  that  is  to  allow  the  individual  to 
recite  a  vocal  prayer. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  just 
one  more  point  and  then  I  will  close.  It 
has  been  referred  to  by  many  people 
on  the  floor  today  that  they  know  of 
no   situation    in    the   country    where 


silent  prayer  has  ever  been  ruled  out 
of  order  by  the  courts.  That  Is  wrong. 

I  have  here  an  article  before  me 
from  CQ  in  which  it  says  that  in  Ala- 
bama the  silent  prayer  in  Alabama 
was  ruled  out  of  order  by  the  Ilth  U.S. 
Circuit  Court  of  Appeals. 

So  I  would  say  that  is  factually 
untrue  also,  that  we  have  had  a  lot  of 
questions  raised  on  the  constitutional- 
ity. 

(Mr.  MILLER  of  California  proceed- 
ed to  read. ) 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  suspend.  The  gentle- 
man from  California  will  suspend.  The 
gentleman  is  out  of  order. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  would  just  like  to  raise 
the  point 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  out  of  order. 

Mr.  WALKER.  Mr.  Chairman,  I 
have  not  yielded  to  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  not  yielded. 

The  gentleman's  words  when  he 
spoke  in  the  well  without  getting  the 
permission  of  the  Member  who  had 
the  floor  will  not  appear  in  the 
Record. 

The  gentleman  from  Pennsylvania 
may  proceed. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield  on  that 
point? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  very 
much. 

The  point  the  gentleman  makes  is 
well  taken,  but  if  I  am  not  mistaken, 
that  Alabama  case  deals  with  orga- 
nized silent  prayer,  not  individual 
silent  prayer.  There  is  no  school,  let 
alone  district,  no  school  I  have  even 
heard  of  in  the  United  States  that 
ever  indicated  that  children  could  not 
pray  individually  and  silently. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

(At  the  request  of  Mr.  Miller  of 
California,  and  by  unanimous  consent, 
Mr.  Walker  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida. 

The  gentleman  is  correct.  That  does 
deal  with  a  moment  of  silence  in  an  or- 
ganized way. 

We  have  heard  a  lot  of  references  on 
the  floor  today,  though,  that  silent 
prayer  has  never  been  outlawed.  I  was 
simply  pointing  out  that  that  is  not 
the  case,  that  in  fact  the  circuit  court 
of  appeals  has  outlawed  even  silent 
prayer.  We  have  even  outlawed  the 
thought  process  at  the  present  time. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  from 
Pennsylvania  yield? 

Mr.  WALKER.  I  will  yield  to  the 
gentleman  in  just  a  moment. 


I  must  say  that  the  gentleman  read- 
ing from  the  Holy  Bible  in  the  course 
of  the  discussion  here  I  think  is  some- 
what inappropriate.  It  was  far  more 
appropriate  in  the  course  of  political 
debate;  it  was  far  more  appropriate 
than  the  so-called  prayer  uttered  earli- 
er by  the  gentleman  from  New  York. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  MILLER  of  California.  I  think 
the  point  is  this:  That  suggesting  that 
this  is  an  absolute  right  and  that  in 
fact  to  try  to  prescribe  it,  whether  it  is 
audible,  whether  it  is  oral,  whether  it 
is  loud,  whether  it  is  soft,  whether  it  is 
silent,  is  a  point  of  real  contention,  be- 
cause it  is  not  an  absolute  right,  as  the 
gentleman  suggests. 

We  just  saw  the  rules  of  the  House 
work  against  that  right.  The  gentle- 
man raised  the  point  earlier  about  a 
teacher 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

Mr.  WALKER.  Mr.  Chairman.  I  ask 
unanimous  consent  for  1  additional 
minute. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  MARTIN  of  New  York.  Reserv- 
ing the  right  to  object.  Mr.  Chairman, 
I  was  wondering  as  to  whose  request 
for  additional  time  is  this? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  has  re- 
quested 1  additional  minute. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  withdraw  my  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  is  recog- 
nized for  1  additional  minute. 
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Mr.  WALKER.  I  continue  to  yield  to 
the  gentleman. 

Mr.  MILLER  of  California.  That  is 
the  problem  I  think  that  is  raised.  It  is 
not  a  question  of  whether  a  silent 
prayer  is  better  than  an  oral  prayer  or 
when  it  can  be  heard.  That  is  not  the 
issue.  The  issue  is  to  protect  that 
right.  And  we  all  know  that  individ- 
uals from  time  to  time  pray  to  them- 
selves with  the  same  sincerity  as  some- 
body who  prays  out  loud. 

Mr.  WALKER.  If  the  gentleman  will 
let  me  reclaim  my  time,  there  is  no 
doubt  that  some  people  praying  silent- 
ly do  so  in  sincerity;  some  people  pray- 
ing aloud  do  so  in  sincerity.  I  think 
both  types  should  be  allowed  in  the 
public  schools  within  a  reasonable 
boundary. 

The  gentleman  well  knows  that  no 
rights    in    our   society    are    absolute. 
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Shouting  fire  in  a  crowded  theater  is 
not  an  absolute  right  of  any  individ- 
ual. 

The  question  that  this  gentleman 
raises  is  whether  or  not  we  are  strip- 
ping school  students  of  their  right  to 
pray  period.  And  many  people  who  on 
this  floor  today  have  talked  sound  sus- 
piciously like  they  are  willing  to 
accept  a  pattern  which  strips  students 
of  their  right  to  pray  period  within 
the  schools. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  has  again  expired. 

Mr.  WALKER.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HARRISON.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  be  given  2  additional  min- 
utes. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  desire  the  time? 

Mr.  WALKER.  Sure,  I  will  take  it. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  GOODLING.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  reserve 
the  right  to  object  only  to  say  that 
from  this  point  on,  after  this.  I  will 
object.  I  believe  5  minutes— everybody 
can  say  what  they  have  to  say  in  5 
minutes.  Everything  that  is  being  .said 
has  been  said  100  limes.  We  have  not 
had  anything  new  since  Henry  Hyde  I 
think  was  in  the  well.  So  I  will  object 
starting  from  this  point  on. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  2  addi- 
tional minutes. 

Mr.  HARRISON.  Will  my  friend 
from  Pennsylvania  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  HARRISON.  My  friend  from 
Pennsylvania  has  raised  a  point  that  I 
would  like  him  to  pursue  for  just  a 
minute.  He  said,  if  I  heard  him  cor- 
rectly, that  the  teacher  would  not  only 
have  the  right  but  the  duty  to  stop 
the  voluntary  oral  prayer  if  it  disrupt- 
ed the  activities  of  the  school. 

Mr.  WALKER.  If  it  impinged  upon 
the  other  students  in  the  classroom. 

Mr.  HARRISON.  Impinged  upon  the 
other  students.  And  he  just  said  now 
that  that  right  to  voluntary  oral 
prayer  would  have  to  be  conducted 
reasonably,  and  the  question  I  put  to 
him  is  whether  or  not  he  is  not  now 
creating  in  each  teacher  an  unfettered 
discretion  to  determine  what  type  of 
prayer  and  when  and  where  is  reason- 
able; and  does  that  not  put  the  Gov- 
ernment, through  its  agent,  the  teach- 
er, right  back  in  the  business  of  pro- 
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scribing    and 
prayer? 

Mr.  WALKER.  The  gentleman  is 
once  again  I  think  using  reasoning 
that  I  would  say  would  be  somewhat 
confused,  because  the  point  I  am 
making  is  that  the  teacher  is  the  agent 
of  the  State  in  the  classroom.  The 
teacher  does  have  a  duty  under  this 
amendment  to  assure  that  no  person  is 
required  to  participate  if  a  prayer. 

If  someone  is.  if  the  context  of  a 
classroom  setting,  saying  a  prayer  out 
loud  that  is  heard  by  other  students, 
that  is  requiring  those  other  students 
to  participate  in  that  prayer.  That  is 
my  point,  and  it  seems  to  me  that  this 
is  very,  very  clear,  that  that  would  not 
be  permitted. 

What  we  are  trying  to  do  here  is  to 
assure  that  a  student  who  is  in  the 
lunchroom,  who  wants  to  bow  his  head 
and  say  a  prayer  before  eating  the 
meal  out  loud  has  the  right  to  do  so 
without  the  school  having  a  policy 
that  says  that  that  is  not  allowed. 

There  are  schools  in  this  country 
that  have  a  policy  that  to  say  that 
that  is  not  allowed. 

Mr.  HARRISON.  May  I  say  to  the 
gentleman  that  if  that  is  what  this 
amendment  said,  if  it  talked  about 
prayer  before  lunch  in  the  lunchroom, 
I  might  be  inclined  to  support  it.  But 
that  is  not  what  this  amendment  says. 
Mr.  WALKER.  That  is  simply  one 
example,  and  we  have  had  an  awful  lot 
of  convoluted  examples  from  the 
other  side  of  the  aisle.  There  are  other 
types. 

I  would  say  to  the  gentleman  if 
someone  wants  to  bow  their  head  and 
say  a  silent  prayer,  or  even  say  a 
prayer  out  loud,  that  does  not  involve 
the  rest  of  the  classroom  before  that 
famous  math  test  we  have  heard  so 
much  about  during  all  of  this  debate, 
he  ought  to  be  able  to  do  so. 

Mr.  JENKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  sat  in  the 
Chamber  for  the  entire  debate  on  this 
particular  issue  because  I  think  it  is  a 
meaningful  issue  that  all  of  us  should 
listen  to  and  participate  in.  But  I 
think  that  this  particular  debate  has 
pointed  out  the  real  difficulties  that 
we  have  in  attempting  to  define  in  lan- 
guage those  provisions  to  permit  vol- 
untary prayer  in  public  schools  that 
would  satisfy  all  of  the  various  reli- 
gions and  all  of  the  various  groups 
that  make  up  this  great  Nation. 

There  is  such  great  confusion  in  the 
debate  and  in  the  legislative  history  of 
this  amendment  that  no  one  really 
knows  at  this  point  what  the  amend- 
ment does  or  does  not  do. 

We  hear  from  the  author  of  the 
amendment  that  it  simply  permits  vol- 
untary prayer  period;  and  then  we 
hear  from  the  other  proponents  that 
say  that  if  a  person,  an  individual  stu- 
dent commences  to  recite  the  rosary 


on  a  voluntary  basis  that  the  teacher 
then  has  the  power  to  decide  whether 
or  not  that  student  can  or  cannot 
recite  the  rosary.  That  is  the  difficulty 
that  we  get  into. 

The  gentleman  raised  a  perfectly  le- 
gitimate point  because  we  transfer 
then  to  the  teacher  the  authority  to 
decide  whether  or  not  that  student 
can  participate  in  a  voluntary  prayer. 
That  is  probably  not  the  intent  of  the 
author  of  the  amendment  but  it  points 
out  the  difficulty  that  we  have  today 
in  trying  to  find  language  that  will 
permit  voluntary  prayer  and  at  the 
same  time  not  infringe  upon  the  con- 
stitutional provisions. 

Second  of  all,  there  has  been  a  pro- 
ponent of  the  legislation  to  say  that 
since  we  do  not  now  have  tuition  tax 
credits  that  it  is  the  responsibility  of 
this  Congress  and  the  responsibility  of 
this  Government  to  try  to  move  reli- 
gion into  public  schools  simply  be- 
cause we  have  not  provided  for  tuition 
tax  credits. 

I  say  to  this  Chamber  that  that  is  an 
extremely  dangerous  route  to  travel  if 
that  is  the  intent  of  this  amendment. 
We  had  better  then  be  very,  very  care- 
ful as  we  travel  that  road  because  we 
are  going  to  open  up  something  that 
will  be  very  difficult  to  shut  without 
harming  a  great  number  of  people  in 
this  country. 

So  while  I  have  some  concerns  about 
the  provisions  of  the  substitute  that  is 
being  offered,  whether  or  not  it  is 
needed  or  not.  nevertheless  I  think  it 
is  a  step  in  the  direction  that  we  as 
Americans,  all  Americans  can  support. 

I  would  hope  that  this  body,  at  this 
particular  time,  would  .support  the 
substitute  by  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]  because  it  ap- 
pears to  be  so  worded  that  it  is  not 
going  to  infringe  upon  any  constitu- 
tional provision  that  has  been  ex- 
pressed by  any  Member  of  this  body. 

Ms.  FIEDLER.  Will  the  gentleman 
yield? 

Mr.  JENKINS.  At  this  time  I  yield 
to  the  gentlewoman  from  California. 

Ms.  FIEDLER.  I  would  just  like  to 
make  one  point  that  I  do  not  think 
has  been  made  before.  We  have  heard 
a  discussion  of  how  this  particular 
original  amendment  might  be  imple- 
mented, the  issues  of  voluntary  and 
the  silent  versus  the  oral  prayer. 

I  think  one  of  the  important  points 
that  we  all  have  to  remember  is  that 
participation  and  attendance  in  public 
schools  is  not  voluntary;  it  is  mandato- 
ry under  the  law.  So  when  you  require 
students  to  attend  school  and  then 
you  permit  on  a  voluntary  basis  the 
oral  recitation  of  a  prayer  you  are 
automatically  imposing  upon  a  situa- 
tion that  is  not  by  choice  for  the  stu- 
dent in  the  classroom. 

The  only  way  that  you  could  really 
resolve  that  problem  is  either  to  in- 
fringe upon  the  rights  of  the  student 


who  is  giving  the  oral  prayer  or  in- 
fringing upon  the  right  of  the  student 
who  is  required  by  law  to  sit  in  the 
classroom. 

I  think  it  is  that  kind  of  dilemma 
that  by  permitting  voluntary  oral 
prayer  in  the  school  that  walks  us 
beyond  the  point  that  exists  with 
silent  prayer. 

Mr.  JENKINS.  I  thank  the  gentle- 
woman for  her  comments. 

Mr.  ROEMER.  Will  the  gentleman 
yield? 

Mr.  JENKINS.  I  will  yield  to  the 
gentleman  from  Louisiana. 

Mr.  ROEMER.  As  I  understand  the 
gentleman,  he  is  supporting  the  Gun- 
derson substitute;  am  I  correct  in 
that? 

Mr.  JENKINS.  That  is  correct. 

Mr.  ROEMER.  And  if  the  Gunder- 
son substitute  somehow  fails,  then  he 
would  oppose  the  amendment  as  writ- 
ten by  the  gentleman  from  Indiana 
[Mr.  Coats];  am  I  correct? 

Mr.  JENKINS.  That  is  correct.  I 
would  oppose  that  based  upon  the  leg- 
islative history  that  has  been  made  in 
this  body  today. 

Mr.  ROEMER.  I  agree  with  the  gen- 
tleman and  I  thank  him. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  previous  gentle- 
man in  the  well  referred  to  a  comment 
I  made  a  while  ago  with  respect  to  tui- 
tion tax  credits.  I  just  wanted  to  per- 
haps explain  a  little  further  on  that. 

The  point  I  was  making  was  that  for 
the  vast  bulk  of  the  American  people 
who  have  deeply  held  religious  beliefs, 
many  of  whom  may  wish  to  send  their 
children  to  a  totally  religious  environ- 
ment in  which  they  get  their  school- 
ing, it  is  not  possible.  The  point  I  was 
trying  to  make  is  that  some  have  tried 
to  make  that  more  possible  to  them  by 
tuition  tax  credits. 
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The  other  point  is  that  there  is  a 
compulsion  in  this  country  with  re- 
spect to  sending  your  children,  below  a 
certain  age.  to  school.  You  violate  the 
law,  they  violate  the  law  unless  they 
do  that.  Therefore,  those  children  are 
required  to  be  in  a  situation  for  8 
hours,  perhaps  the  greatest  influence 
they  have  in  their  lives  during  that 
period  of  time. 

And  many  people  believe.  I  among 
them,  that  if  you  tell  those  children 
during  that  most  impressionable  age 
that  society  is  saying  that  in  the  total- 
ity of  their  experience,  the  most  im- 
portant experience  they  have,  is  some- 
thing in  which  they  cannot  even  dare 
to  utter  an  acknowledgment  of  the 
God  that  they  believe  in,  that  that  in- 
fluences them  greatly. 

We  have  made  a  decision  across  this 
land  in  most  communities  that  sex 
education  is  important  because  the 
consequences  of  sexual  activity  may  in 


many  different  ways  impinge  on  socie- 
ty. Therefore  we  have  said,  irrespec- 
tive of  the  fact  that  they  might  get 
that  education  from  their  families  and 
irrespective  of  the  fact  that  the  fami- 
lies have  the  primary  obligation  in 
that  regard,  that  we  think  it  is  so  im- 
portant that  our  schools  should  give 
them  education  about  sex. 

And  we  have  said  in  many  ways  that 
that  ought  not  to  have  any  moral  con- 
sequences. But  we  recognize  the  sensi- 
tivity of  the  issue  so  we  allow  students 
to  remove  themselves  from  the  room 
during  that  period  of  time.  We  say 
that  is  not  too  offensive  a  thing  for 
those  children  to  have  to  go  through 
because  of  the  greater  good  of  society 
that  they  have  this  educational  expe- 
rience with  respect  to  sexual  activity 
made  available  to  them. 

My  question  is:  How  does  it  make 
sense  to  say  that  our  educational  insti- 
tutions, which  have  almost  all  of  our 
students,  provide  the  opportunity  for 
an  education  with  respect  to  sexual  ac- 
tivity because  that  is  important  in  so- 
ciety, but  at  the  same  time  say  that 
something  so  important  to  the  vast 
majority  of  the  American  people,  the 
Founding  Fathers;  that  is,  an  acknowl- 
edgment of  a  supreme  being,  is  not 
even  allowed  to  be  uttered  vocally. 

That  is  the  point  we  are  making.  If 
there  is  any  impression  on  those 
young  people  with  respect  to  the 
former,  certainly  there  is  with  respect 
to  the  refusal  to  allow  an  acknowledg- 
ment of  a  supreme  being. 

I  happen  to  be  a  Roman  Catholic.  I 
can  recall  we  had  school  prayer  when 
I  first  went  to  school  and  I  can  recall 
the  "Our  Father"  was  said  with  the 
Protestant  ending.  Incidentally,  we  in 
the  Catholic  Church  now  have  the 
Protestant  ending,  some  Protestants 
no  longer  have  it  and  that  kind  of  con- 
fuses me. 

But  I  can  recall  that  was  prayer 
somewhat  different  to  my  experience. 

I  would  hope  we  would  have  a  great- 
er sensitivity  to  that  problem,  and 
under  this  amendment  we  would  be- 
cause it  would  not  require  a  particular 
prayer  to  be  obligated  on  the  students 
by  a  particular  teacher.  In  fact.  I 
would  even  go  beyond  this  amend- 
ment, to  permit  students  on  a  rotating 
basis  to  say  prayers  that  reflect  their 
particular  experience,  much  as  we  do 
here. 

And  that  would  give  them  the  idea 
that  there  is  a  whole  panoply  of  reli- 
gious experiences  and  dedication  to  re- 
ligious principles  in  this  country.  That 
is  a  good  thing;  I  would  think  it  not  a 
bad  thing. 

Mr.  JENKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman. 

Mr.  JENKINS.  I  thank  the  gentle- 
man for  yielding.  I  want  to  say  to  the 
gentleman  that,  as  a  Protestant,  I  be- 
lieve that  there  is  a  need  and  almost 


requirement  for  parents  to  instill  reli- 
gious training  on  their  children.  And  I 
have  participated  in  that  and  firmly 
believe  it. 

But  what  the  gentleman  was  at- 
tempting to  say,  it  appeared  to  me. 
was  that  because  people  cannot  afford 
to  go  to  a  parochial  school  or  a  reli- 
gious school,  then  we  have  to  bring  re- 
ligious training  to  the  school. 

Mr.  LUNGREN.  I  take  my  time 
back. 

The  point  I  am  saying  to  the  gentle- 
man is  that  since  they  do  not  have 
that  ability,  they  are  compelled  by  the 
State  to  send  their  children  to  a  public 
school  in  an  environment  in  which 
even  the  utterance  of  the  acknowledg- 
ment of  the  existence  of  God  is  not  al- 
lowed. That  has  a  profound  effect  on 
those  individuals.  We  ought  to  recog- 
nize that. 

Now  we  are  not  trying  to  undo  what 
the  Supreme  Court  did  in  their  consti- 
tutional decision.  What  we  are  trying 
to  say  is  that  the  interpretations  of 
many  individual  school  districts  is 
overreaching;  it  has  gone  beyond  what 
the  Supreme  Court  said.  To  the  extent 
there  is  still  allowed  to  be  an  acknowl- 
edgment of  an  existence  of  a  Supreme 
Being  in  the  classroom,  we  ought  to 
give  that  information  to  those  school 
districts  and  allow  those  students  the 
opportunity. 

Mr.  PERKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment,  all  amend- 
ments thereto  and  all  substitutes, 
close  at  2  p.m. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  COATS.  Reserving  the  right  to 
object,  Mr.  Chairman,  it  is  my  under- 
standing, and  I  am  not  sure,  I  just 
want  to  check,  I  think  a  perfecting 
amendment  is  -going  to  be  offered,  and 
I  just  want  to  check  to  see  if  that  is 
the  case.  If  that  is  the  case,  I  would 
have  to  object  to  that  unanimous-con- 
sent request. 

Mr.  PERKINS.  Then,  Mr.  Chair- 
man, I  move  that  all  debate  on  the 
Coats  amendment,  all  substitutes  and 
all  amendments  thereto,  be  concluded 
at  2  p.m. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

PARLIAMENTARY  INQUIRY 

Mr.  GOODLING.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  GOODLING.  I  want  to  make 
sure  the  motion  was  talking  only 
about  this  portion  of  this  bill. 

Mr.  PERKINS.  This  does  not  in- 
clude the  Goodling  amendment.  Mr. 
Chairman.  This  does  not  include  the 
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Goodling  amendment,  the  funding  of 
the  school  programs. 

Mr.  WALKER.  I  want  to  get  a 
record  vote. 

The  CHAIRMAN  pro  tempore.  This 
motion  referred  to  the  Coats  amend- 
ment and  all  amendments  thereto. 

Mr.  WALKER.  That  is  right,  and  I 
want  a  record  vote  on  the  ruling  of  the 
Chair. 

The  CHAIRMAN  pro  tempore. 
Those  in  favor  of  taking  this  by  re- 
corded vote. 

Mr.  WALKER.  Pending  that.  Mr. 
Chairman.  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

POINT  or  ORDER 

Mr.  DURBIN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  DURBIN.  Is  it  my  understand- 
ing there  was  intervening  business  be- 
tween the  vote  which  was  taken  orally, 
the  parliamentary  inquiry  made  by 
the  gentleman? 

The  CHAIRMAN  pro  tempore.  The 
intervening  business  was  a  parliamen- 
tary inquiry  that  was  related  to  the 
motion,  and  no  independent  business 
has  been  taken  up. 

PARLIAMENTARY  INQUIRIES 

Mr.  DURBIN.  As  a  further  parlia- 
mentary inquiry  of  the  Chair,  does  not 
this  parliamentary  inquiry  and  inter- 
ruption preclude  the  gentleman  from 
Pennsylvania's  right  to  ask  for  a  re- 
corded vote? 

The  CHAIRMAN  pro  tempore.  No:  it 
is  related  to  the  status  of  the  vote,  and 
of  the  motion. 

Mr.  PARRIS.  I  have  a  parliamentary 
inquiry.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  has  parliameftary 
ifquiry. 

Mr.  PARRIS.  Would  the  Chairman 
outline  to  us  how  the  time  would  be  al- 
located in  the  20  minutes? 

The  CHAIRMAN  pro  tempore. 
There  is  a  motion  before  the  Chair  at 
this  particular  time. 

The  Chair  will  announce  the  alloca- 
tion after  the  vote  has  been  taken,  de- 
pending on  the  outcome  of  that 
motion. 

Mr.  PARRIS.  Would  the  motion, 
being  couched  as  a  2  o'clock  termina- 
tion, would  the  time  for  this  vote  come 
out  of  the  time  for  the  debate? 

The  CHAIRMAN  pro  tempore.  The 
Chair  must  insist  on  the  orderly  proce- 
dure. The  pending  business  before  the 
Committee  is  whether  or  not  there 
shall  be  a  recorded  vote. 

Will  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  state  his  request 
again? 

Mr.  WALKER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  proceed  to  divide  the  time. 


Since  there  are  so  many  Members 
seeking  recognition,  the  Chair  at  this 
time  will  divide  the  time  equally  be- 
tween the  chairman,  Mr.  Perkins,  and 
the  gentleman  from  Indiana.  Mr. 
Coats.  10  minutes  each,  and  they  will 
yield  time  as  they  see  fit. 
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Mr.  PERKINS.  Mr.  Chairman.  I 
yield  IVs  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise 
in  support  of  the  Gunderson  amend- 
ment and  in  opposition  to  the  Coats 
amendment  as  written. 

I  would  like  to  read  from  the  Holy 
Bible,  St.  Matthew,  chapter  6,  verse  5: 

And  when  thou  prayest.  thou  shall  not  be 
as  the  hypocrites  are:  for  they  love  to  pray 
standing  in  the  synagogues,  and  in  the  cor- 
ners of  the  streets,  that  they  may  be  seen  of 
men.  Verily  I  say  unto  you.  They  have  their 
reward. 

But  thou,  when  thou  prayest.  enter  into 
thy  closet,  and  when  thou  hjist  shut  thy 
door,  pray  to  thy  Father  which  is  in  secret; 
and  thy  Father,  which  seeth  in  secret,  shall 
reward  thee  openly. 

Be  not  a  hypocrite. 

Mr.  COATS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Chairman.  I  have 
listened  carefully  to  all  of  this  debate 
this  afternoon,  one  which  I  found  in- 
tellectually stimulating  and  one  which 
has  been  conducted  in  accordance  with 
the  highest  traditions  of  this  House.  It 
is  our  constitutional  duty  to  deal  with 
these  important  problems  which  per- 
sist in  this  Nation,  and  which  arise 
from  time  to  time  and  to  establish 
broad  statements  of  public  policy  by 
which  this  Nation  is  governed  and  con- 
trolled. 

However.  Mr.  Chairman.  I  submit 
that  there  has  been  one  fundamental 
characteristic  of  this  debate  which  I 
find  disturbing.  Last  weekend  I  attend- 
ed a  luncheon  at  which  Mr.  Naisbitt, 
the  author  of  the  best  seller  book  enti- 
tled 'Megatrends"  spoke.  He  suggest- 
ed that  MIT  has  recently  decided  to 
substitute  lawyers  for  mice  in  future 
laboratory  experiments. 

I  found  that  extremely  interesting 
because  I  am  a  lawyer  and  I  have  lis- 
tened to  a  number  of  other  lawyers  in 
the  debate  here  today.  There  are  a 
large  number  of  attorneys  who  are 
Members  of  this  House. 

But  the  important  point.  Mr.  Chair- 
man, is  the  reason  Mr.  Naisbitt  indi- 
cated for  the  MIT  decision  is  that  law- 
yers are  less  messy,  there  are  more  of 
them  who  are  more  readily  available, 
and  you  are  less  likely  to  develop  an 
emotional  attachment  to  any  one  of 
them. 

The  problem  here.  Mr.  Chairman,  is 
we  are  not  435  Members  of  the  Su- 
preme Court.  We  are  Members  of  the 
Nations  legislature.  We  have  nine 
ladies  and  gentlemen  who  serve  in  the 
capacity  of  Supreme  Court  judges  and 


sit  in  a  building  just  across  the  street 
from  this  Capitol.  Under  our  Constitu- 
tion it  is  their  duty  and  obligation  to 
take  this  amendment,  which  I  hope  we 
will  adopt,  and  tell  us  how  it  applies  in 
our  society  and  whether  it  is  consist- 
ent with  constitutional  constraints  or 
whether  it  violates  fundamental  con- 
stitutional freedoms  of  free  speech  en- 
joyed by  any  of  our  citizens  or  wheth- 
er it  does  undue  damage  to  the  con- 
cept of  separation  of  church  and  state. 
That  is  their  obligation  under  our  gov- 
ernmental system,  not  ours,  and  the 
development  of  a  series  of  hypotheti- 
cal scenarios  by  my  lawyer  colleagues 
in  this  debate  has  not  served  us  par- 
ticularly well. 

I  would  hope  this  Congress  would 
adopt  this  amendment  to  permit 
school  prayer  as  a  broad  statement  of 
fundamental  principle  and  leave  its 
application  and  interpretation  to  our 
Supreme  Court,  where  it  properly  be- 
longs. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Bonker]. 

Mr.  BONKER.  Mr.  Chairman.  I  rise 
in  support  of  the  Gunderson  amend- 
ment. I  think  it  is  a  practical  and  nec- 
essary alternative  to  that  amendment 
proposed  by  the  gentleman  from  Indi- 
ana [Mr.  Coats]. 

I  do  not  think  we  ought  to  unneces- 
sarily confuse  the  public,  the  school 
authorities,  courts,  the  students,  and 
others  by  moving  in  the  direction  of 
the  Coats  amendment. 

I  think  what  we  did  yesterday  by 
way  of  passing  the  equal  access  bill  is 
a  far  more  effective  approach.  It  deals. 
I  think,  in  an  enlightened  way  with 
the  1962  Court  decision.  It  gives  the 
school  districts  clear  guidelines  on 
how  to  deal  with  this  very  delicate 
matter  in  the  future.  It  also  contains  a 
number  of  necessary  protections  so 
that  we  do  not  cross  that  line  between 
what  is  prescribed,  what  is  mandated, 
what  is  instructed  by  school  authori- 
ties in  the  classroom  and  that  which  is 
voluntary  and  student  initiated. 

Let  us  do  our  task  here  in  a  constitu- 
tional, a  proper,  and  a  practical  way.  I 
think  the  bill  that  we  passed  yesterday 
on  equal  access  is  the  way  to  go.  It  is  a 
much  broader  approach  and  yet  it  has 
clarifying  guidelines  for  school  dis- 
tricts to  follow. 

That  measure  is  on  the  way  to  the 
President's  desk.  If  we  adopt  the  Gun- 
derson amendment,  I  think  we  state 
something  that  is  already  practical 
and  obvious  and  in  law.  It  is  certainly 
much  more  preferable  than  that 
which  has  been  offered  by  our  col- 
league, the  gentleman  from  Indiana 
[Mr.  Coats]. 

I  urge  adoption  of  the  Gunderson  al- 
ternative. 

Mr.  COATS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 


AMENDMENT  OFFERED  BY  MR.  HUNTER  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  COATS 

Mr.  HUNTER.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Coats:  In  lieu  of  the  matter  proposed  to 
be  inserted,  insert  the  following: 

voluntary  school  prayer 

Sec  806.  Part  B  of  the  General  Education 
Provisions  Act  is  amended  by  inserting  after 
section  420  (20  U.S.C.  1228)  the  following 
new  section: 

"PROHIBITION  against  THE  USE  OF  FEDERAL 
FUNDS  BY  PUBLIC  SCHOOLS  WHICH  PROHIBIT 
VOLUNTARY  PRAYER 

"Sec.  420A.  No  funds  shall  be  made  avail- 
able under  any  applicable  program  to  any 
state  or  local  educational  agency  which  has 
a  policy  of  denying  or  which  effectively  pre- 
vents participation  in  prayer  in  public 
.schools  by  individuals  on  a  voluntary  basis, 
except  that  such  agencies  may  limit  spoken 
prayer  during  instructional  periods  or  at 
any  other  time  when  vocal  speech  is  limited. 
Neither  the  United  States  nor  any  state  or 
local  educational  agency  shall  require  any 
person  to  participate  in  prayer  or  influence 
the  form  or  content  of  any  prayer  in  such 
public  schools." 

Mr.  HUNTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  substitute  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HUNTER.  Mr.  Chairman,  the 
reason  I  wanted  the  particular  words 
to  be  read  was  so  that  there  would  be 
no  misunderstanding  as  to  what  the 
amendment  says. 

The  amendment  addresses  the  prob- 
lems that  were  raised  by  the  gentle- 
man from  Washington  [Mr.  Foley]. 
and.  I  think  the  problem  raised  by  the 
gentleman  from  California  [Mr. 
Miller]  in  his  impromptu  speech,  to 
wit:  Some  students  might  actually  get 
up  in  the  classroom  and  disrupt  classes 
and  say,  'We  want  to  take  our  15  to  20 
minutes  to  pray  instead  of  taking  that 
math  test." 

This  very  simply  lays  those  problems 
to  rest  in  that  the  prayer  will  not  be 
authorized  where  it  might  disrupt 
school  activities. 

So  I  would  offer  the  amendment.  I 
think  that  it  meets  the  thrust  of  the 
objections  of  the  gentleman  from 
Washington  [Mr.  Foley]  that  we 
heard  him  expound  on  several  minutes 
ago  and  also  the  questions  that  were 
raised  by  the  gentleman  from  Califor- 
nia [Mr.  Miller]  and  a  number  of 
other  gentlemen. 

I  think  the  situation  has  been  taken 
care  of. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Oklahoma. 


Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

I  think  the  Clerk  read  "institution- 
al." 

Should  that  have  been  "instruction- 
al periods." 

Mr.  HUNTER.  Instructional  periods. 
Yes;  that  should  be  instructional  peri- 
ods, not  institutional. 

I  thank  the  gentleman  for  clarifying 
that  point. 

I  think  the  problem  has  been  taken 
care  of  and  I  think  we  should  go  ahead 
and  pass  this  substitute  to  the  Coats 
amendment. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman's  amendment  does 
say  that  such  agencies  "may  limit" 
spoken  prayer;  is  that  accurate? 

Mr.  HUNTER.  Yes. 

Mr.  ACKERMAN.  Well,  to  me  that 
means  that  if  you  are  the  teacher  you 
may  limit  my  prayer  and  you  may  not 
limit  your  prayer  and  that  you  have 
the  right  to  pick  and  choose  which 
prayers  you  limit. 

Mr.  HUNTER.  I  reclaim  my  time,  I 
think  we  have  gone  over  the  fact  that 
the  teacher  is  in  charge  of  the  class- 
room and  has  been  vested  with  certain 
trusts  and  responsibility  to  educate 
the  children,  to  see  that  the  curricu- 
lum is  observed,  and  I  think  that  the 
gentleman  is  overstating  the  problem. 
Obviously,  the  teacher  is  in  charge  of 
the  classroom.  You  are  not  going  to 
see  teachers  who  allow  the  curriculum 
of  a  school  to  be  taken  over  and  pre- 
empted by  a  religious  program. 

I  think  that  question  has  been  an- 
swered in  the  debate  that  preceded 
this  colloquy. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  IV2  minutes  to  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  sponsor  engage  me  in  a  collo- 
quy? 

Mr.  HUNTER.  Absolutely. 

Mr.  ACKERMAN.  You  say  that  the 
teacher  is  in  charge.  That  means  the 
teacher  has  the  right  to  make  a  deter- 
mination as  to  which  prayer  might  be 
in  order  and  which  prayer  might  be 
disruptive? 

Mr.  HUNTER.  No;  absolutely  not. 

Mr.  ACKERMAN.  Let  me  rephrase 
my  question  so  that  the  gentleman 
can  answer  it. 

If  a  student  stood  up  and  was  recit- 
ing a  prayer  that  the  teacher  thought 
was  disruptive,  would  that  teacher 
have  an  obligation  to  stop  that  stu- 
dent? 

Mr.  HUNTER.  Obviously  if  the 
teacher  wants  to  keep  his  job  he  has 
an  obligation  to  stop  the  student. 
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The  teachers  are  hired  by  the  school 
districts.  They  are  vested  with  a  cer- 
tain trust  to  operate  the  school,  to  see 
that  the  curriculum  is  observed. 

The  notion  that  somehow  the  teach- 
er is  going  to  preempt  the  math  class 
with  a  religious  service  is  just  not  I 
think  a  valid  argument. 

Mr.  ACKERMAN.  So  that  would 
mean  that  a  prayer  would  be  in  order 
and  proper  and  appropriate  only  if  the 
teacher  deemed  that  it  was  proper  and 
appropriate? 

Mr.  HUNTER.  No;  that  means,  very 
simply,  that  the  teacher  is  going  to  be 
able  to  say,  "We  are  not  going  to  allow 
prayer  during  the  curriculum;  we  are 
going  to  allow  you  to  pray,  if  you  want 
to  pray,  during  the  lunch  time  when 
we  do  not  have  curriculum,  we  are 
going  to  allow  you  to  pray  at  other 
times  when  you  do  not  have  curricu- 
lum." 

Mr.  ACKERMAN.  What  if  the 
teacher  thought  the  prayer  was  dis- 
ruptive? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Ackerman]  has  expired. 

Mr.  COATS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Hartnett]. 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  can  hypothesize, 
we  can  perfect,  we  can  substitute,  we 
can  try  to  make  435  constitutional 
judgments  on  this  issue,  but  the  fact 
of  the  matter  is,  Mr.  Chairman,  we 
have  a  vote  before  this  House  now 
whether  or  not  we  are  for  or  against 
school  prayer.  That  is  the  issue.  Either 
you  want  to  permit  our  young  people 
in  this  country  to  be  able  to  utter 
some  type  of  praise  or  honor  or  recog- 
nition of  an  Almighty  Creator  or  you 
do  not.  You  can  tell  me  about  all  of 
these  hypothetical  situations  that  are 
going  to  come  up  and  what  all  is  going 
to  happen,  but  the  American  people 
have  an  institution  called  the  U.S.  Su- 
preme Court  to  protect  them  against 
unconstitutional  laws. 

The  fact  of  the  matter,  my  col- 
leagues, is  that  you  are  either  for 
prayer  in  public  schools  or  you  are 
against  it,  and  that  is  how  you  should 
vote. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  real  issue  here— and  let  us  not 
forget  it— is  whether  or  not  religion 
belongs  in  the  public  schools.  I  think 
that  many  parents  feel  as  I  do  that 
that  religious  instruction  is  their  own 
personal  prerogative. 

But  to  put  a  little  humor  in  this,  let 
us  remember  the  words  of  that  won- 
derful comedian  Mark  Russell.  Mark 
Russell  said  the  perfect  generic  Lord's 
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prayer  for  all  schools  if  the  Congress 
mandates  it  would  be: 

Our  Father  or  Mother,  who  art  either  in 
heaven,  nirvana.  Mecca,  or  Salt  Lake  City, 
hallowed  be  thy  name.  Thy  kingdom  come, 
thy  will  be  done,  providing  thy  will  is  that 
America  is  always  the  big  winner  over  the 
foreign  heathen.  Give  us  this  day  our  daily 
white  bread,  black  bread.  Italian  bread, 
Jewish  rye.  English  muffins,  or  tacos.  and  a 
quarter-pounder  with  cheese  and  a  large 
fries  to  go.  And  lead  us  not  into  temptation, 
or  into  school  buses  that  take  us  to  neigh- 
borhoods where  the  kids  are  different.  For 
thine  is  the  kingdom  and  the  power  and  the 
glory,  especially  for  people  who  still  use 
words  like    thine." 

The  generic  prayer  shows  how 
meaningless  personally  such  a  prayer 
would  be. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do [Mrs.  ScHROEDER]  has  expired. 

Mr.  COATS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Kindness]. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
am  not  so  sure  that  there  really  is  a 
place  for  humor  in  the  discussion 
before  us  today.  But  it  has  brought 
one  thing  into  focus.  It  is  a  personal 
experience  for  me  that  I  would  like  to 
share  with  you.  This  debate  has 
brought  into  focus  the  fact  that  there 
are  a  lot  of  people  who  do  not  under- 
stand the  religious  views  and  positions 
of  others. 

For  example,  a  lot  of  people  do  not 
understand  that,  as  with  some  Chris- 
tians, as  is  my  belief,  it  is  a  part  of  my 
obligation  to  witness  my  Christianity. 
And  to  ask  me  to  be  silent  is  to  impose 
upon  my  rights  under  the  Constitu- 
tion. 
Think  upon  that,  friends. 
Mr.  PERKINS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman, 
there  is  one  issue  here:  Does  organized 
religion  belong  in  the  public  schools? 

And  regardless  of  how  you  look  at 
the  specific  amendment,  that  is  the 
issue. 

I  believe  that  the  founders  of  this 
country  intended  the  answer  to  be  no. 
That  does  not  mean  that  religion 
should  not  be  a  part  of  everybody's 
life,  but  should  it  be  part  of  the  public 
schools  in  an  organized  fashion?  The 
answer  is  no. 

I  respect  the  gentleman  from  Ohio 
about  his  religion.  But  when  you  come 
to  the  public  schools,  we  make  a  social 
contract  where  everybody  pays  tax- 
payers" dollars.  Buddhists,  Jews. 
Catholics.  Christians,  and  as  part  of 
making  that  social  contract  there  are 
certain  things  that  do  not  happen  in 
the  public  schools.  They  happen  in 
homes,  they  happen  in  churches,  but 
not  in  the  public  schools.  What  does 
not  happen,  what  should  not  happen 
in  public  schools,  is  organized  religion 
and  prayer. 
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If  you  adopt  the  Coats  and  the 
Hunter  amendment,  that  is  what  you 
are  asking  for. 

Mr.  COATS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Chairman,  I  rise 
in  support  of  what  the  gentleman 
from  Indiana  [Mr.  Coats]  has  been 
trying  to  do  here  today  on  the  issue  of 
school  prayer.  I  think  it  is  totally  inap- 
propriate that  some  Members  have  de- 
cided to  take  and  mock  the  basic  reli- 
gious statement  of  faith  of  one  of  the 
largest  sects  of  religion  in  our  country 
and  have  decided  that  this  issue  or  by 
this  issue  they  wish  to  ban  the  oppor- 
tunity of  members  in  the  school  sys- 
temis  to  participate  in  their  faith. 

It  is  totally  wrong  that  we  as  a  Con- 
gress who  look  up  each  day  at  "In  God 
We  Trtist"  should  deny  our  children 
the  right  to  say  in  God  they  trust 
when  they  are  in  school. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  for 
more  than  15  years,  Illinois  has  had  a 
law  providing  for  a  moment  of  silent 
reflection.  There  are  no  reported  court 
challenges  of  that  law.  I  have  seen  it 
applied.  Some  find  it  objectionable.  I 
think  it  is  fair. 

However,  by  the  Coats  amendment, 
by  the  Hunter  substitute,  what  we  ef- 
fectively will  do  is  to  say  that  Illinois 
can  no  longer  follow  this  practice. 

By  not  affirmatively  allowing  prayer 
and  only  allowing  silent  reflection, 
this  effectively  denies  or  at  least  effec- 
tively prevents  group  prayer,  vocal 
prayer  and  organized  prayer.  Those 
who  are  standing  for  prayer  today  are 
going  to  be  eliminating  the  right  of 
the  State  of  Illinois  to  continue  a  prac- 
tice they  have  had  for  15  years  of  a 
moment  of  silent  reflection.  Honestly, 
is  that  what  you  want  to  accomplish? 
Mr.  COATS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Again  I  want  to  focus  on  exactly 
what  my  amendment  says.  There  have 
been  allegations  of  organized  prayer, 
of  teacher-led  prayer,  of  student  coer- 
cion. That  is  not  the  case,  and  any- 
body who  will  take  the  time  to  read 
my  amendment  will  realize  that  that  is 
not  the  case. 

The  central  issue  before  us  is  wheth- 
er we  will  allow  an  individual  student, 
on  his  or  her  own  initiative  to  volun- 
tarily pray  in  public  schools. 

Now,  the  Federal  courts  and  school 
boards  and  principals  and  attorneys 
across  this  country  have  denied  stu- 
dents this  right.  Whether  they  inter- 
pret the  Supreme  Court  decision 
rightly  or  wrongly  really  is  irrelevant 
at  this  point  because  the  fact  is  that 
students  have  been  denied  the  right  to 
pray. 

In  Minnesota,  a  fourth  grade  stu- 
dent was  reprimanded  by  her  supervi- 


sor  for  bowing   her  head   in  prayer 
before  her  meal. 

In  Cincirmati,  a  principal  issued  a 
statement  that  it  is  illegal  to  even 
mention  God's  name  in  public  schools. 
This  is  what  we  are  attempting  to 
correct.  And  in  doing  so.  we  will  guar- 
antee Christians  and  Jews  and  any- 
body from  any  other  faith,  the  right 
to  the  freedom  of  expression  of  their 
own  religion.  We  are  specifically  pro- 
hibiting coercing  anybody  from  par- 
ticipating in  prayer.  We  are  specifical- 
ly prohibiting  anybody  involved  with 
the  State,  including  the  teacher,  the 
principal  or  anybody  else,  from  influ- 
encing in  any  way  the  form  or  the  con- 
tent of  the  prayer. 

We  allow  prayer  in  every  other 
public  institution  in  this  country 
except  our  public  schools.  We  allow 
reference  of  God  in  every  public  insti- 
tution in  this  country  except  our 
public  schools.  We  pray  in  this  House 
of  Representatives.  The  Supreme 
Court  references  the  name  of  God 
before  each  session  that  it  undertakes. 
Every  one  of  the  coins  in  our  pockets 
has  "In  God  We  Trust"  on  it.  Our 
songs.  "America  the  Beautiful,"  "God 
Bless  America,"  "The  Star  Spangled 
Banner,"  in  one  of  the  verses,  every 
one  of  those  references  the  Almighty. 
We  do  that  everywhere  in  this  coun- 
try, but  we  deny  our  children  the  right 
to  reference  that  in  public  school.  We 
say  to  them  that  God  is  everywhere 
except  in  school  during  school  hours. 

I  would  urge  Members  to  look  at  this 
amendment,  to  look  carefully  at  the 
wording,  to  look  at  the  protections  for 
the  minorities,  to  look  at  the  right 
that  it  gives  to  allow  religious  expres- 
sion and  freedom  in  our  public 
schools.  It  simply  says  that  if  a  school 
has  a  policy,  that  denies  individual 
students  the  right  to  voluntarily  pray, 
then  they  will  not  receive  Federal 
funds.  That  is  the  e&..ence  of  the 
amendment. 

The  question  we  will  vote  on  is:  Are 
you  for  prayer  in  public  schools  on  a 
voluntary  basis  by  individual  students, 
or  are  you  opposed? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
[Mr.  Coats]  has  expired. 

Mr.  PERKINS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Penr\sylvania  [Mr.  Harrison]. 

Mr.  HARRISON.  Mr.  Chairman,  the 
issue  is  not  whether  we  are  in  favor  of 
prayer.  We  all  are.  The  issue  is  wheth- 
er we  are  in  favor  of  this  amendment. 
And  this  amendment  is  what  its  words 
say.  and  its  words  say  that  such  agen- 
cies may  limit  spoken  prayer  during 
instructional  periods  or  at  any  other 
time  when  vocal  speech  is  limited. 

D  1400 
If  they  may,  that  means  they  may 
not.  And  that  means  it  is  up  to  the 
agency,  whether  it  is  the  school  board 


or  the  teacher  in  the  classroom,  to 
decide  what  prayer  is  going  to  be  limit- 
ed and  what  prayer  is  not.  That  puts 
Government  into  prayer;  where  gov,- 
ernment  does  not  belong. 

Mr.  PERKINS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
think  this  debate  has  been  a  fascinat- 
ing debate,  and  I  would  simply  like  to 
reiterate  a  point.  That  is,  very  simply, 
that  when  this  country  was  founded, 
our  forefathers  believed  rigorously  in 
the  separation  of  the  church  and 
state.  They  thought  any  mixing  of  the 
two  could  vitiate  the  future  of  this  re- 
public. 

The  church  and  religion  should  be 
on  one  place:  government,  including 
its  schools,  should  be  in  another.  The 
two  could  and  should,  in  their  view,  co- 
exist and  coexist  they  have  very  well 
for  200  years.  Why,  in  anyone's  name, 
is  there  such  drive  and  such  force  to 
mix  the  two  today?  It  is  not  going  to 
make  people  any  more  God  fearing  to 
have  a  prayer  said  in  school. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  my  1  remaining  minute  to  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy]. 

Mr.  McCURDY.  I  thank  the  chair- 
man for  yielding  the  minute. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Gunderson  amendment.  I 
think  that  it  is  a  very  thoughtful 
amendment:  one  that  provides  the 
greatest  amount  of  freedom  and  is 
fair.  After  the  enactment  yesterday  of 
the  equal  access  bill,  I  think  we  have 
gone  a  long  way  in  satisfying  many  of 
the  concerns  of  the  American  public. 
•  Mr.  RODINO.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  amendment 
with  a  strong  sense  of  disappointment 
that  this  amendment  would  be  offered 
in  the  light  of  the  action  of  the  House 
yesterday  in  approving  the  so-called 
equal  access  language  in  the  mathe- 
matics and  science  teachers  bill.  Those 
who  opposed  the  equal  access  lan- 
guage did  so  in  the  strong  belief  that 
the  Congress  should  not  modify  the 
current  balance  that  exists  between 
the  right  to  freedom  of  religion  and 
speech  guaranteed  by  the  Constitution 
and  the  mandate  in  our  Constitution 
that  there  should  be  separation  be- 
tween church  and  state.  They  believed 
that  permitting  religious  groups  to 
meet  on  school  property  would  disturb 
this  delicate  balance.  Now  in  less  than 
24  hours  this  amendment  will  prove 
their  fears  were  correct. 

The  effect  of  the  amendment  is  to 
require  that  schools  permit  prayer— it 
is  just  that  simple.  This  would  clearly 
disturb  the  balance  and.  as  many 
courts  have  held,  violate  the  Constitu- 
tion. There  are  those  who  argue  that 
each  school  district  would  have  a 
choice.  That  is  a  Hobson's  choice— the 
choice  between  obeying  the  constitu- 
tional  mandate   to   keep  church   and 


state  separate  and  losing  vital  Federal 
aid  to  assist  in  the  education  of  our 
children.  We  must  remember  that  edu- 
cation is  the  primary  goal  of  our 
schools.  Let  us  not,  through  the  adop- 
tion of  this  amendment,  cripple  our 
educational  institutions. 

By  the  adoption  of  the  equal  access 
language  in  the  bill  yesterday  we 
reached  a  tolerable  accommodation 
between  these  important  constitution- 
al principles.  Let  us  not  through  the 
adoption  of  this  amendment  disturb 
this  compromise  in  a  way  that  many, 
including  possibly  the  courts,  would 
find  intolerable. 

All  of  my  colleagues  who  know  me 
well  know  that  I  am  a  strong  believer 
in  the  importance  of  our  constitution- 
ally mandated  separation  of  church 
and  state.  Let  us  keep  both  education 
and  prayer  in  their  rightful  places  and 
defeat  this  amendment. # 

•  Mrs.  VUCANOVICH.  Mr,  Chairman. 
I  rise  in  support  of  this  amendment. 
This  amendment  is  straightforward 
both  in  its  wording,  and  intentions. 
We're  not  talking  about  forcing  orga- 
nized school  prayer,  and  we're  not 
talking  about  dictating  what  prayers 
may  be  used,  and  we're  not  even 
saying  that  schools  have  to  adopt  poli- 
cies that  reserve  time  for  a  moment  of 
silence. 

All  we're  trying  to  do  with  this 
amendment  is  to  prevent  schools  from 
prohibiting  prayer  by  those  who 
choose  to  pray.  "That's  not  in  conflict 
with  our  Constitution,  and  it's  not  in 
conflict  with  the  separation  of  church 
and  state.  But,  it  is  in  agreement  with 
freedom  of  individual  speech  and  reli- 
gious expression.  If  the  state  is  truly 
to  remain  separate  from  our  religious 
institutions,  then  the  state  must  nei- 
ther advocate,  nor  prohibit  prayer. 
This  amendment  would  help  move  us 
toward  that  end.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  the 
long  and  comprehensive  debate  on 
school  prayer  has  been  a  good  one.  As 
always,  the  issue  has  proved  to  be 
more  complicated  than  it  appears  at 
first  sight. 

The  flaw  in  the  Coats  amendment, 
which  was  also  present  in  the  Walker 
amendment,  is  that  the  enforcement  is 
by  cutting  off  all  Federal  school  aids 
to  the  local  school  district.  Enforce- 
ment should,  of  course,  be  done 
through  the  courts  as  was  agreed  to  by 
consensus  on  the  equal  access  bill. 

The  questions  of  organized  versus 
voluntary  prayer,  of  oral  versus  silent 
prayer,  of  defining  voluntary,  and  of 
the  interference  of  school  officials 
were  all  involved.  Like  a  majority  of 
this  House,  I  thought  the  silent  prayer 
alternative  to  be  superior  particularly 
because  it  did  not  use  the  funds  cut  off 
as  its  enforcement  tool. 

This  bill  is  not  likely  to  be  passed 
anyway.  It  is  my  judgment  that  our 
country  will  have  to  rely  on  the  equal 


access  law  over  the  next  few  years.  I 
hope  it  will  do  the  job.« 

PARLIAMENTARY  INQUIRIES 

Mr.  BONKER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BONKER.  Mr.  Chairman,  we 
have  a  fairly  complex  parliamentary 
procedure.  I  wonder  if  the  Chair 
would  explain  to  the  Members  the  var- 
ious motions  as  they  would  occur. 

The  CHAIRMAN  pro  tempore.  The 
first  vote  will  be  on  the  Gunderson 
amendment  to  the  amendment  of  Mr. 
Coats.  If  no  further  amendments  are 
offered  to  the  Coats  amendment,  then 
the  vote  will  occur  on  the  substitute 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Hunter]  if  no 
amendments  are  offered  to  his  substi- 
tute amendment. 

Mr.  BONKER.  As  amended? 

The  CHAIRMAN  pro  tempore.  As 
amended  or  not. 

Mr.  BONKER.  Possibly  by  Gunder- 
son, if  that  amendment  is  adopted? 

The  CHAIRMAN  pro  tempore.  Or 
possibly  by  another  Member. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIREAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
was  confused  by  that  explanation: 
could  the  Chair  go  over  it  once  again? 

The  CHAIRMAN  pro  tempore.  Yes, 
certainly. 

The  first  vote  will  be  on  the  Gunder- 
son amendment  to  the  Coats  amend- 
ment. If  no  other  amendments  are  of- 
fered, then  the  next  vote  will  be  on 
the  Hunter  amendment,  which  is  a 
substitute  for  the  Coats  amendment. 
Any  amendment  to  the  Hunter  substi- 
tute would  have  to  be  offered  before 
the  vote  on  the  Hunter  substitute. 
Then  after  the  Hunter  substitute  is 
voted  on,  the  Coats  amendment  will  be 
voted  on. 

Mr.  SCHUMER.  Mr.  Chairman, 
what  further  amendments  would  be  in 
order  to  the  Hunter  amendment? 

The  CHAIRMAN  pro  tempore.  Any 
amendment  that  any  Member  wishes 
to  offer.  Any  germane  amendment. 

Mr.  SCHUMER.  Would  there  be  any 
debate  on  those  amendments? 

The  CHAIRMAN  pro  tempore.  No 
debate  will  be  permitted  on  them. 

Mr.  SCHUMER.  Thank  you.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Gunderson]  to  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  Coats]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WALKER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  COATS  AS  AMENDED 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Walker  to  the 
amendment     offered    by     Mr.     Coats,     as 
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amended:  At  the  end  of  the  amendment, 
add  the  following: 

•Notwithstanding  the  preceding  two  sen- 
tences, no  funds  shall  be  made  available 
under  any  applicable  program  to  any  State 
or  local  educational  agency  which  has  a 
policy  of  denying  or  which  effectively  pre- 
vent participation  in  prayer  in  public 
schools  by  individuals  on  a  voluntary  basis. 
except  that  such  agencies  may  limit  spoken 
prayer  during  instructional  periods  or  at 
any  other  time  when  vocal  speech  is  limited. 
Provided,  That  neither  the  United  States 
nor  any  State  or  local  educational  agency 
shall  require  any  person  to  participate  in 
prayer  or  influence  the  form  or  content  of 
any  prayer  in  such  public  schools." 

PARLIAMENTARY  INQUIRY 

Mr.  BONKER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BONKER.  Mr.  Chairman,  is  it 
possible  at  this  time  to  offer  an 
amendment  to  the  Hunter  substitute? 

The  CHAIRMAN  pro  tempore.  Only 
to  the  Hunter  substitute  amendment, 
yes. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  to  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  [Mr.  Coats],  as  amended. 

The  question  was  taken;  and  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote  and,  pending 
that.  I  make  a  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count;  108  Members  are 
present,  a  quorum. 

The  i)ending  business  is  the  demand 
of  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was   taken   by   electronic 
device,  and  there  were— ayes  194.  noes 
215,  not  voting  24.  as  follows: 
[Roll  No.  319] 
AYES- 194 


Andrews  (TX) 

Applegate 

Archer 

Badham 

Barnard 

Bartlett 

Bateman 

Bennett 

Bethune 

Bevill 

Bilirakis 

Bliley 

Boner 

Boucher 

Breaux 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Carney 

Carr 

Chappell 

Cheney 

dinger 

Coats 

Corcoran 

Craig 

Crane.  Daniel 


Crane.  Philip 

Daniel 

Darden 

Daub 

de  la  Garza 

Derrick 

DeWine 

Dickinson 

Dowdy 

Dreier 

Duncan 

Dyson 

Edwards  lAL) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Fields 

Flippo 

Fowler 

Franklin 

Fuqua 

Gaydos 

Gekas 

Gibbons 

Gingrich 

Goodling 

Gregg 


Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Hartnett 

Hefner 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Jones  (OK) 

Kasich 

Kazen 

Kemp 

Kindness 

Kolter 

Kramer 

Lagomarsino 


Latta 

Lealh 

Lent 

Levitas 

Lewis  (CAi 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (NO 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

Michel 

Miller  (OH) 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Murphy 

Murlha 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  ( NC  > 

Annunzio 

Anthony 

Aspin 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Bereuter 

Berman 

Biaggi 

Boehlert 

Hoggs 

Bo  I  and 

Bonier 

Bonker 

Borski 

Bosco 

Boxer 

Britt 

Brooks 

Brown  (CA) 

Bryant 

Burton  iCA) 

Carper 

Chandler 

Clarke 

Clay 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

D  Amours 

Daschle 

Davis 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Durbin 

Dwyer 


Myers 

Natcher 

Nelson 

Nichols 

Nielsen 

O'Brien 

Packard 

Parris 

Pashayan 

Patman 

Paul 

Petri 

Quillen 

Ray 

Regula 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Rose 

Reth 

Rowland 

Rudd 

Sawyer 

Schaefer 

Schulze 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (NE) 
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Dymally 

Eckart 

Edgar 

Edwards  (CA) 

Evans  (lA) 

Evans (XL) 

Fascell 

Fazie 

Feighan 

Ferraro 

Fiedler 

Fish 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Garcia 

Gejdenson 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Guarini 

Gunderson 

Hall  (IN) 

Harkin 

Harrison 

Hawkins 

Hayes 

Heflel 

Hertel 

Horton 

Howard 

Heyer 

Hughes 

Jeffords 

Johnson 

Jones  (NC) 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kegovsek 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (CA) 


Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stratton 

Sundqulst 

Tallon 

Tauzin 

Thomas  (GA) 

Valentine 

Vander  Jagt 

Vandergriff 

Volkmer 

Vucanovich 

Walker 

Watkins 

Weber 

Whitehurst 

Whitley 

Whitlaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylie 

Yatren 

Young (AK) 

Young (FL) 


Lehman  (FL) 

Leiand 

Levin 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McKernan 

McKinney 

McNully 

Mica 

Mikulski 

Miller  (CA) 

Minela 

Minish 

Mitchell 

Moakley 

Moody 

Morrison  ( CT ) 

Morrison  (WA) 

Mrazek 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Ottinger 

Owens 

Panetla 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ratchford 

Reid 

Richardson 

Ridge 

Rodino 

Roe 

Reukema 

Roybal 


Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seit>erling 

Shannon 

Sikorski 

Sisisky 

Slattery 

Smith  (FL) 

Smith  (lA) 

Snowe 


Alexander 

Campbell 

Chappie 

Courier 

Dannemeyer 

Early 

Gramm 

Hansen  (ID) 


Solarz 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Thomas  (CA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 
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Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Williams  (MT) 

Wirth 

Wise 

Wolpe 

Wyden 

Yates 

Young  (MO) 

Zschau 


July  26,  im 
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NOT  VOTING-24 


Hatcher 

Hubbard 

Jones  (TN) 

Levine 

Marriott 

Neal 

Obey 

Oxley 

D  1420 


Prilchard 

Rinaldo 

Rostenkowski 

Shaw 

Simon 

St  Germain 

Stump 

Taylor 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Taylor  for.  with  Mr.  Levine  of  Califor- 
nia against. 

Messrs.  FRANKLIN,  KRAMER, 
ROSE,  LEVITAS,  MacKAY.  WILSON, 
CARR,  and  KAZEN  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1430 

PARLIAMENTARY  INQUIRY 

Mr.  PERKINS.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  PERKINS.  Mr.  Chairman,  it  is 
very  evident  that  we  have  a  lot  of  con- 
fusion on  the  floor  and  my  inquiry  is 
to  the  vote  that  will  come  next,  on 
which  amendment  or  what  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
vote  will  be  on  the  substitute  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  PERKINS.  On  the  Hunter 
amendment? 

The  CHAIRMAN  pro  tempore. 
Unless  there  is  another  amendment 
offered  before  the  question  is  put 
thereon. 

AMENDMENT  OFFERED  BY  MR.  GUNDERSON  TO 
THE  AMENDMENT  OFFERED  BY  MR.  HUNTER  AS 
A  SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  COATS.  AS  AMENDED 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gunderson  to 
the  amendment  offered  by  Mr.  Hunter  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Coats,  as  amended:  In  section  420A  of 
the  General  Education  Provisions  Act  (as 
proposed  to  be  added  by  the  amendment  of 
the  amendment  of  the  gentleman  from  Cali- 


fornia strike  out  the  first  sentence  and 
insert  in  lieu  thereof  the  following:  "No 
State  or  local  educational  agency  shall  deny 
individuals  in  public  schools  the  opportuni- 
ty to  participate  in  moments  of  silent 
prayer.". 

The  question  was  taken;  and  the 
Chairman  pro  tempore  armounced 
that  the  ayes  appeared  to  have  it. 

recorded  VOTE 

Mr.  PERKINS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  378,  nays 
29.  not  voting  26,  as  follows: 
[Roll  No.  320] 


Addabbo 

Akaka 

Albosta 

Andersen 

Andrews  (NC) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilen.son 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  ( CA ) 

Brown  ( CO ) 

Broyhill 

Bryant 

Burton  (INi 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

dinger 

Coats 

Coelho 

Coleman  iMO) 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Corcoran 

Coughlin 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

D  Amours 

Daniel 

Darden 

Daschle 


AYES-378 

Daub 

Davis 

dp  la  Garza 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

D.vson 

Eckart 

Edgar 

Edwards  ( AL) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans ( lA ) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Ferraro 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gore 

Gradison 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 


Ha.ves 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 

Jones  (OK) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Lcath 

Lehman  (CA) 

Lent 

Levin 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  CD 

Martin  (NC) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 


McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielsen 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetla 

Parns 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Perkins 


Ackerman 

Berman 

Burton  (CA) 

Clay 

Conyers 

Crockett 

Dellums 

Edwards  (CA) 

Gejdenson 

Gonzalez 


Petri 

Pickle 

Porter    . 

Price 

Pursell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Reukema 

Rowland 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skellon 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

NOES-29 

Gray 

Green 

Hall  (OHi 

Hawkins 

Hyde 

Kastenmeier 

Kindness 

Lehman  (FL) 

Ottinger 

Rangel 


Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weber 

Wheat 

Whitehurst 

Whitley 

V/hittaker 

Whitten 

Williams  (MT) 

WilliaiTiE  <OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Roybal 

Scheuer 

Schumer 

Stark 

Stokes 

Waxman 

Weaver 

Weiss 

Yates 


NOT  VOTING— 26 


Alexander 

Campbell 

Chappie 

Conable 

Courter 

Dannemeyer 

Early 

Gramm 

Hansen  (ID) 


Hatcher 

Hubbard 

Jones  I  TN) 

Leiand 

Levine 

Long  (MD) 

Marriott 

Neal 

Oxley 

D  1440 


Pritchard 

Rinaldo 

Rostenkowski 

Shaw 

Simon 

St  Germain 

Stump 

Taylor 


Messrs.  STARK,  BERMAN,  and 
GRAY  changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 


Hunter],  as  amended  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Indiana  [Mr.  Coats], 
as  amended. 

The  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amend- 
ment, as  aeended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Coats],  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BONKER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  356.  noes 
50,  not  voting  27,  as  follows: 
[Roll  No.  321] 


Akaka 

Albosta 

Anderson 

Andrews  iNC) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Bartlett 

Bateman 

Bedell 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (IN) 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conte 

Cooper 

Corcoran 

Coughlin 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

D  Amours 

Daniel 

Darden 


AYES-356 

Daschle 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edw  ards  ( OK ) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans ( lA ) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Fowler 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gore 

Gradison 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 


Harkin 

Harrison 

Hartnett 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 

Jones  (OK) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Latla 

Leach 

Leath 

Lehman  (CA) 

Lent 

Levin 

Levitas 

Lewis  ( CA ) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 


UMI 


21256 

Martin  iNO 

Martin  iNYi 

Martinez 

Malsui 

Mazzoli 

McCain 

McCandlPSS 

McCloskey 

McCollum 

MrCurdy 

McDade 

McEwen 

McGrath 

MrHugh 

McKeman 

McKinney 

McNulty 

Mira 

Michel 

Mikulski 

Miller  I CA) 

Miller  (OH) 

Mineta 

Minish 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (WAi 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Otierstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetta 

Parns 

Pashayan 

Pat  man 

Patterson 
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Ackerman 

Addabbo 

Barnes 

Bates 

Beilenson 

Berman 

Boxer 

Burton  (CA) 

Clay 

Collins 

Conyers 

Crockett 

Dellunis 

Dixon 

Dymally 

Edwards  (CA> 

Frank 


Alexander 

Campbell 

Chappie 

Conable 

Courier 

Dannemeyer 

Early 

Peiraro 

Ford(TN) 


Paul 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridne 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Rudd 

Russo 

Sawyer 

Schaefer 

Schneider 

Schrocder 

5»chulze 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Sh  lister 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FLi 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

NOES-50 

Gejdenson 

Gonzalez 

Gray 

Green 

Hall  (OH) 

Hawkins 

Hayes 

Hyde 

Kastenmeier 

Kindness 

Lantos 

Lehman  i  FL) 

Leland 

Markey 

Mavroules 

Mitchell 

Morrison  <CT) 

NOT  VOTING-27 


Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Slangeland 

Stenholm 

Stratton 

Sundquist 

Swift 

Tallon 

Tauke 

Tauzin 

Thomas  <CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jaijt 

Vandergriff 

Venlo 

Volkmer 

Vucanonch 

Walgren 

Walker 

Watkins 

Weber 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Williams  iMT) 

Williams  I  OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young iFL) 

Young  (MO) 

Zschau 


Ottinger 

Rangel 

Roybal 

Sabo 

Savage 

Scheuer 

Schumer 

Shannon 

Stark 

Stokes 

Sludds 

Synar 

Waxman 

Weaver 

Weiss 

Yates 


Gramm 

Hansen  iID) 

Hatcher 

Hubbard 

Jones  (TN) 

Levine 

Marriott 

Neal 

Oxley 


Prilchard 

Rinaldo 

Rostenkowski 

Shaw 

Simon 

St  Germain 

Stump 

Taylor 

Whitten 


D  1500 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  KCXIOVSEK 

Mr.  KOGOVSEK.  Mr.  Chairman.  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Kogovsek: 
Page  95.  after  line  18,  insert  the  following 

new  section  (and  redesignate  the  succeeding 

sections  accordingly): 

STUDENT  FINANCIAL  ASSISTANCE  TECHNICAL 
AMENDMENTS  ACT  OF   1982 

Sec.  810.  The  Student  Financial  Assist- 
ance Technical  Amendments  Act  of  1982  is 
amended— 

(1)  in  section  3(a).  by  striking  out  -and 
1984-1985"  and  inserting  in  lieu  thereof  ", 
1984-1985.  and  1985-1986  •; 

(2)  in  section  3(b).  by  striking  out  'year 
1984-1985"    and    inserting    in    lieu    thereof 

years  1984-1985.  and  1985-1986": 

(3)  by  striking  out  and  1985-1986"  each 
place  it  appears  in  sections  4.  5(a).  5(b)(1). 
5(c).  and  6  and  in.serting  in  lieu  thereof  ". 
1985-1986.  and  1986-1987": 

(4)  in  section  5(b)(2).  by  striking  out  "and" 
at  the  end  of  clause  (A),  by  striking  out  the 
period  at  the  end  of  clause  (B)  and  inserting 
in  lieu  thereof  ":  and",  and  by  inserting 
after  clause  (B)  the  following  new  clause: 

(C)  for  the  period  from  October  1.  1983. 
through  Septen-ber  30.  1984.  and  the  arith- 
metic mean  of  such  index  for  the  period 
from  October  1.  1984.  through  September 
30.  1985.  in  the  case  of  academic  year  1986- 
1987.": 

(5)  in  section  5(b)(3).  by  striking  out  and 
immediately"  and  inserting  in  lieu  thereof 
■.  immediately"  and  by  in.serting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and  immediately  after  such  pub- 
lication for  September  1985  (with  respect  to 
academic  year  1986-1987)": 

(6)  in  section  5(d).  by  striking  out  "and"  at 
the  end  of  paragraph  ( 1 ).  by  .striking  out  the 
period  at  the  end  of  paragraph  (2)  and  in- 
serting in  lieu  thereof  ":  and",  and  by  insert- 
ing after  such  paragraph  the  following  new 
paragraph: 

"(3)  not  later  than  April  1.  1985.  for  aca- 
demic year  1986-1987."; 

(7)  in  section  9(a).  by  inserting  "and  from 
July  1.  1986.  through  June  30.  1987."  after 

•June  30.  1986.":  and 

(8)  in  section  9(c).  by  striking  out  "and  "  at 
the  end  of  paragraph  (2).  by  striking  out  the 
comma  at  the  end  of  paragraph  (3)  and  in- 
serting in  lieu  thereof  ":  and",  and  by  insert- 
ing after  such  paragraph  the  following  new- 
paragraph; 

"(4)  April  1.  1986.  for  the  period  of  In- 
.struction  from  July  1.  1986.  through  June 
30.  1987.". 

Mr.  KOGOVSEK  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  KOGOVSEK.  Mr.  Chairman, 
this  amendment  is  simple  and.  I  be- 
lieve, noncontroversial.  It  provides  leg- 
islative authority  to  continue  the  cur- 
rent Pell  grant  family  contributions 
schedule  for  the  1986-87  academic 
year:  maintains  the  current  regulatory 
definition  for  "independent  student" 
through  the  1986-87  academic  year; 
and  retains  the  current  cost  of  attend- 
ance criteria  for  the  1985-86  school 
year. 


These  changes  are  intended  to  con- 
tinue similar  provisions  contained  in 
the     Student      Financial     Assistance 
Technical       Amendments      of       1982 
(Public  Law  97-301)  and  the  Student 
Loan     Consolidation     and     Technical 
Amendments  Act  of  1983  (Public  Law 
98-79).  Adoption  of  this  amendment  is 
essential  if  we  are  to  preserve  an  or- 
derly student  aid  delivery  system.  Con- 
gress   had    taken    the    unprecedented 
step    of    statutorily    establishing    Pell 
grant   eligibility   because   of   repeated 
delays  in  publishing  the  family  contri- 
butions schedule— which  is  the  regula- 
tory mechanism  for  determining  stu- 
dent eligibility— the  annual  needs  test 
of  the  family's  income  and  assets  and 
their  ability  to  pay  the  cost  of  sending 
a  son  or  daughter  to  college.  Without 
this     amendment,     needy     low-     and 
middle-income    students    may    be    de- 
layed in  their  efforts  to  obtain  Federal 
student  assistance  or  denied  the  op- 
portunity to  attend  college  altogether. 
The    family    contribution    schedule 
not  only  establishes  the  basis  for  Pell 
grant   eligibility,  but   it  also  contains 
information     which     is    essential     to 
structuring  the  common  data  elements 
which  are  used  to  develop  the  millions 
of  application  forms  which  are  used  by 
Pell   grant   applicants   (4.9   million   in 
1983-84)  to  apply  for  student  aid.  A  co- 
operative   effort— between    the    Con- 
gress, the  Department  of  Education, 
and  the  financial  aid  servicing  agen- 
cies—is necessary  in  order  to  keep  the 
system  running  smoothly  and  to  facili- 
tate the  delivery  of  student  financial 
assistance  to  eligible  applicants. 

The  system  requires  forms  approval 
by  the  Department  no  later  than  June 
1  preceding  the  academic  year  before 
the  student  actually  begins  his  or  her 
studies.  This  18-month  leadtime  allows 
the  forms  to  be  prepared,  distributed, 
completed,  processed,  and  the  funds 
distributed  to  the  institution  or  the  af- 
fected student.  Prior  to  enactment  of 
the  provisions  contained  in  the  amend- 
ment (by  the  97th  Congress),  repeated 
delays  in  departmental  approval  of  the 
necessary  forms  and  promulgation  of 
the  family  contributions  schedule 
caused  inordinate  delays  in  the  appli- 
cation and  award  process.  Continu- 
ation of  these  provisions  will  ensure 
that  needy  low-  and  middle-income 
students  receive  a  Pell  grant  on  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KOGOVSEK.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN,  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentleman's  amendment. 

Enactment  of  this  amendment  will 
provide  much-needed  stability  and  pre- 
dictability to  our  Federal  student  aid 
programs  for  the  next  2  academic 
years.  Under  this  amendment,  the 
technical  changes  to  the  Higher  Edu- 


cation Act  which  were  both  enacted  by 
the  Congress  in  1982  and  1983  and 
signed  by  the  President  would  be  ex- 
tended for  an  additional  year.  There 
are  no  policy  changes  contained  in  this 
amendment.  The  specific  provisions  of 
the  Higher  Education  Act  which 
would  be  addressed  under  the  amend- 
ment are  related  to  the  calculation  of 
student's  eligibility  for  Pell  grants, 
guaranteed  student  loans,  and  other 
Federal  student  aid  programs. 

The  first  provision  in  the  amend- 
ment would  require  that  the  cost  of  at- 
tendance criteria  used  for  calculating 
eligibility  and  the  amount  of  Pell 
grant  assistance  awarded  during  the 
current  academic  year  would  also  be 
used  for  the  1985-86  and  1986-87  aca- 
demic years.  The  cost  of  attendance 
criteria  currently  in  use  was  developed 
to  reduce  the  cost  of  the  Pell  Grant 
Program  in  1981  and  supersedes  provi- 
sions included  in  the  Education 
Amendments  of  1980. 

The  second  provision  in  the  amend- 
ment requires  that  different  family 
contribution  schedules  continue  to  be 
used  for  the  Pell  Grant  Program  and 
the  campus-based  programs,  which  in- 
clude supplemental  grants,  direct 
loans,  and  college  work-study.  This 
continued  separation  of  the  family 
contribution  schedules  is  necessary  be- 
cause the  higher  education  community 
has  been  unable  to  agree  upon  a  single 
need  analysis  which  is  suitable  for  all 
our  Federal  aid  programs. 

The  third  provision  would  require 
that  the  current  family  contribution 
schedule  for  the  Pell  Grant  Program, 
once  updated  to  reflect  an  increase  for 
inflation,  would  be  used  for  the  1986- 
87  academic  year.  A  similar  provision 
is  included  with  regard  to  the  family 
contribution  schedule  for  the  Guaran- 
teed Student  Loan  Program. 

Finally,  the  amendment  extends  the 
use  of  the  current  definition  of  inde- 
pendent student  to  include  the  1986- 
87  academic  year.  The  higher  educa- 
tion community,  while  agreeing  that 
the  current  definition  is  unsatisfac- 
tory, has  been  unable  to  agree  on  a 
new  definition. 

Mr.  Chairman,  as  I  noted  earlier,  all 
of  these  amendments  simply  extend 
existing  policies  which  now  govern  our 
Federal  student  aid  programs.  It  is 
necessary  to  enact  amendments  ex- 
tending these  provisions  for  our  Feder- 
al student  aid  programs  for  the  1986- 
87  academic  year  as  the  Department 
of  Education  has  already  begun  the 
process  of  designing  application  forms 
for  the  1986-87  academic  year.  In  addi- 
tion, by  adopting  this  amendment  we 
will  be  sending  a  clear  signal  to  mil- 
lions of  students  and  their  families 
across  the  country  that  Congress  sup- 
ports stability  and  predictability  in 
these  programs. 

I  urge  an  "aye"  vote  on  the  amend- 
ment. 


Mr.  KOGOVSEK.  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri 
for  his  contribution  and  his  coopera- 
tion on  this  amendment.  The  spirit  of 
bipartisanism.  which  has  characterized 
the  work  of  the  Committee  on  Educa- 
tion and  Labor,  continues  to  enhance 
our  mutual  efforts  and  reflect  well  on 
my  friend  and  colleague  from  Missou- 
ri. 

Mr.  Chairman,  I  would  conclude  by 
indicating  that  this  amendment  enjoys 
the  support  of  the  higher  education 
community  and  should  be  well  re- 
ceived in  the  other  body,  if  adopted. 
•  Mr.  SIMON.  Mr.  Chairman,  this 
technical  amendment  is  needed  to 
assure  that  Federal  aid  can  be  deliv- 
ered to  students  on  a  timely  basis  prior 
to  reauthorization  of  the  Higher  Edu- 
cation Act  in  the  next  Congress. 

To  be  effective  in  providing  access 
and  choice  for  students,  the  programs 
under  title  IV  of  the  Higher  Education 
Act  must  allow  students  and  their 
families  leadtime  to  make  plans  for 
college  attendance.  Federal  dollars  are 
of  little  help  unless  students  can 
secure  the  proper  application  forms 
and  find  out  about  their  eligibility  in 
advance. 

This  amendment  will  continue  oper- 
ating procedures  in  effect  since  1982 
that  assure  stability  in  the  student  aid 
delivery  system.  According  to  the 
master  calendar  recommended  by  the 
National  Commission  on  Student  Fi- 
nancial Assistance,  the  development  of 
the  common  student  aid  application 
form  by  the  Department  of  Education, 
the  higher  education  community,  and 
the  Congress  must  begin  this  fall  for 
academic  year  1986-87.  Without  this 
technical  amendment,  work  on  the 
1986-87  common  application  form 
cannot  begin  because  it  will  be  impos- 
sible to  assume  the  continuation  of 
current  policies  on  a  number  of  impor- 
tant issues,  including  the  extension  of 
.separate  systems  of  need  analysis  for 
Pell  grants  and  for  campus-based  pro- 
grams, the  independent  student  defini- 
tion, and  the  Pell  grant  family  contri- 
bution schedule  updated  for  inflation. 

Consistent  with  the  provisions  of  the 
Student  Financial  Assistance  and 
Technical  Amendments  Act  and  the 
Student  Loan  Consolidation  and  Tech- 
nical Amendments  Act  of  1983,  the 
amendment  I  propose  would  achieve 
five  objectives: 

Define  the  steps  to  be  used  by  the 
Secretary  of  Education  in  annually  up- 
dating and  publishing  the  family  con- 
tribution schedule  for  the  Pell  Grant 
Program. 

Require  the  Secretary  to  annually 
approve  those  need  analysis  systems 
that  schools  may  use  in  awarding 
campus-based  program  funds. 

Extend  and  define  the  elements  and 
allowances  that  may  be  used  in  calcu- 
lating the  cost  of  attendance  for  the 
Pell  Grant  Program. 


Continue  the  existing  criteria  that 
are  currently  in  use  in  determining 
whether  a  student  is  dependent  or  in- 
dependent for  purposes  of  determining 
eligibility  for  title  IV  programs. 

Define  the  steps  to  be  used  by  the 
Secretary  in  annually  updating  and 
publishing  the  family  contribution 
schedule  for  the  Guaranteed  Student 
Loan  Program. 

Mr.  Chairman,  bipartisan  majorities 
of  Congress  have  long  supported  the 
national  effort,  through  title  IV,  to 
extend  opportunities  for  higher  educa- 
tion to  all  who  can  benefit  from  it. 
Progress  toward  this  goal  will  only  be 
achieved  to  the  degree  that  aid  is  de- 
livered to  needy  students  in  a  timely 
and  efficient  manner.  For  vhe  neces- 
sary work  on  student  aid  forms  to  pre- 
cede on  schedule  this  fall,  and  to  allow 
students,  families,  and  colleges  to  plan 
ahead,  I  urge  adoption  of  this  techni- 
cal amendment  to  the  Higher  Educa- 
tion Act.# 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Colorado  [Mr. 
Kogovsek]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  WILLIAMS  OF 
MONTANA 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Williams  of 
Montana:  Page  93.  line  8,  after  "council" 
insert  the  following:  "who  are  appointed  on 
or  after  the  dale  of  enactment  of  this  sub- 
.section  and". 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  the  provision  that  I  am  at- 
tempting to  amend  is  that  provision  of 
this  bill  which  is  designed  to  protect 
members  of  the  national  advisory 
councils  and  commissions  from  being 
fired  by  a  President  without  cause. 

The  amendment  that  I  am  introduc- 
ing would  specify  that  this  provision 
in  the  current  act  would  apply  to 
those  council  and  commission  mem- 
bers who  are  appointed  after  the  date 
of  enactment  of  this  legislation. 

Now  let  me  be  clear.  This  amend- 
ment will  be  seen  correctly  as  a  parti- 
san amendment.  Let  me  tell  my  col- 
leagues why  I  offer  it. 

When  Ronald  Reagan  became  Presi- 
dent, he  did  something  that  has  never 
been  done  before.  He  fired  all  of  the 
Presidentially  appointed  members  of 
the  four  national  advisory  councils 
under  the  provisions  of  this  act.  Those 
councils  include  Continuing  Educa- 
tion. Vocational  Education,  Adult  Edu- 
cation, and  the  National  Council  of 
Educational  Programs.  This  was  a  rad- 
ical as  well  as  an  unprecedented 
action. 

Under  normal  circumstances,  ap- 
proximately one-third  of  the  advisory 
council  members'  terms  expire  every 
year. 
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A  new  President  can  replace  one- 
third  of  the  members  during  his  first 
year  in  office,  one-third  during  his 
second  year,  and  so  on. 

In  other  words,  every  President  is 
protected  with  the  opportunity  to 
gradually  replace  the  members  of  each 
advisory  council.  This  gradual  change 
makes  it  possible  for  members  from 
different  administrations  to  learn 
from  each  other's  point  of  view  and  to 
learn  about  the  history  and  previous 
activities  of  the  council  from  people 
who  were  members  during  the  previ- 
ous administration.  Since  these  adviso- 
ry councils  have  always  tended  to  be 
nonpartisan,  it  is  not  unusual  for 
members  to  serve  several  terms  under 
one  or  more  administrations.  However, 
in  contrast  to  every  previous  President 
of  the  United  States.  Mr.  Reagan  fired 
all  previously  appointed  advisory 
council  members  and  replaced  them 
with  57  new  appointees,  nearly  all  of 
them  having  Republican  credentials 
and  having  been  either  campaign 
workers  or  members  or  staff  in  con- 
servative groups.  In  so  doing.  Presi- 
dent Reagan  politicized  the  advisory 
councils  more  than  ever  before,  pre- 
vented the  important  continuity  from 
one  administration  to  another,  and 
almost  guaranteed  that  a  council 
would  represent  only  one  political 
point  of  view. 

Under  the  provisions  of  H.R.  11. 
future  members  of  the  National  Advi- 
sory Councils  on  Women  Educational 
Programs  and  other  councils  will  have 
to  be  selected  on  the  basis  of  their  ex- 
pertise in  educational  equity.  Unfortu- 
nately, it  is  difficult  to  apply  this  pro- 
vision retroactively,  since  current 
members  could  argue  that  they  are 
now  experts,  regardless  of  their  actual 
competence  or  interest  in  the  disci- 
pline. Therefore,  my  amendment  is  de- 
signed to  protect  only  those  advisory 
council  members  who  are  appointed 
after  this  act  goes  into  effect.  It  would 
not  protect  previous  appointees  who 
were  selected  as  a  part  of  the  Presi- 
dent Reagan's  effort  to  purge  the  advi- 
sory councils  and  reshape  them  in  his 
own  image. 

Again  I  want  to  emphasize  that  I  am 
not  criticizing  all  of  President  Rea- 
gan's appointees.  I  would  certainly 
urge  that  if  a  new  President  is  elected 
in  November  he  not  replace  all  adviso- 
ry council  members  in  the  unfair  and 
inappropriate  way  that  President 
Reagan  did.  However.  I  believe  that  if 
a  new  President  is  elected  this  year,  he 
should  have  the  opportunity  to  bal- 
ance the  unprecedented  and  unfortu- 
nate action  that  President  Reagan  has 
taken  in  his  wholesale  firing  of  mem- 
bers of  important  national  advisory 
councils. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  gentleman  from  Pennsylvania. 


Mr.  GOODLING.  I  want  to  make 
sure  I  understand  what  the  gentleman 
is  saying.  If  I  understand  the  gentle- 
man correctly,  he  is  saying  that,  for 
instance,  if  Mr.  Mondale  is  elected  in 
November,  in  January  he  could  re- 
place all  of  those  people  who  are  now 
on  advisory  councils  by  naming  a  new 
group.  If.  let  us  say.  4  years  later  Mrs. 
Dole  or  Vice  President  Bush  were 
elected  President,  she  or  he  could  not 
then  fire  or  eliminate  those  that  he 
appointed.  In  other  words,  they  are 
stuck  with  all  of  those  from  that  point 
on?  Am  I  right  in  that  understanding? 
Mr.  WILLIAMS  of  Montana.  The 
gentleman  is  essentially  correct.  If  the 
gentleman  will  let  me  just  perfect  his 

understanding  of  it 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Montana 
[Mr.  Williams]  has  expired. 

(By  unanimous  consent.  Mr.  Wil- 
liams of  Montana  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  WILLIAMS  of  Montana.  I  will 
tell  my  friend  that  if  this  amendment 
passes,  all  members  of  councils  and 
commissions  who  are  appointed  after 
H.R.  11  is  signed  into  law  would  be 
protected  and  only  allowed  to  be  fired 
for  good  cause.  All  members  appointed 
previous  to  that  time  would  be  han- 
dled the  way  we  have  always  handled 
it  in  the  Federal  Government,  and 
that  is  to  allow  the  President  to  name 
his  own  members.  However,  the  point 
is  that  President  Reagan  is  the  only 
one  who  ever  fired  all  of  them  and 
named  his  own  people. 

Mr.  GOODLING.  But  suppose 
Walter  Mondale  does  exactly  the  same 
when  he  would  take  office,  and  then  4 
years  later,  as  I  said.  Elizabeth  Dole  or 
George  Bush  is  going  to  take  office, 
and  the  President  is  not  able,  appar- 
ently, to  choose  advisory  council  mem- 
bers. It  does  not  quite  sound  fair. 

Mr.  WILLIAMS  of  Montana.  For 
good  cause  the  President  following  the 
next  President  could  replace  any 
member  of  the  advisory  council  that 
they  wished.  There  is  nothing  to  indi- 
cate in  all  of  history  that  whoever  the 
next  President  is  will  cause  a  whole- 
sale firing  of  all  of  the  members  of  all 
of  the  advisory  councils.  That  was 
only  done  by  this  President. 

So  there  is  nothing  to  indicate  that 
that  will  be  done  again.  However,  the 
gentleman  is  correct,  my  amendment 
would  allow  it.  That  is  current  law.  My 
amendment  would  allow  that.  But 
after  the  next  President  makes  that 
choice,  we  would  then  apply  the  cur- 
rent status  of  this  bill,  and  that  is  that 
good  cause  only  could  be  used  for 
firing  advisory  council  and  commission 
members. 

Mr.  GOODLING.  If  the  gentleman 
will  yield  further.  I  thought  I  under- 
stood what  the  gentleman  was  saying. 
But  to  make  sure  that  I  do  not  get 
into  trouble.  I  want  to  say  Elizabeth 
Dole  or  George  Bush  or  Jack  Kemp— 


and  I  cannot  think  of  who  else  I  might 
say. 

Mr.  WILLIAMS  of  Montana.  Well, 
there  are  a  number.  Walter  Mondale, 
Mario  Cuomo,  Geraldine  Ferraro. 
There  are  a  number  of  other  names. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  apologize  for  being  caught  a  bit  off 
guard  on  this.  I  was  not  aware  that 
the  amendment  was  coming  up.  But  I 
must  tell  you  that  I  thought  we  had 
reached  an  agreement  with  Mr.  Simon 
and  others  in  committee  when  dealing 
with  this  issue.  We  debated  it  at 
length  at  that  time,  and  it  was  our  un- 
derstanding that  with  all  present  advi- 
sory council  members  it  would  be  in 
effect  and  that  they  would  stay  on  and 
we  would  move  from  that  point  forth. 
Let  me  just  read,  if  I  can,  from  the 
transcript  of  the  proceedings  of  the 
hearing,  where  I  said  the  following: 

■It  seems  to  me  that  if  it  is  good  in 
the  future,  that  it  is  good  now.  In 
other  words,  the  Reagan  appointees 
ought  not  be  allowed  to  be  removed 
from  office  by  whoever  succeeds  Mr. 
Reagan  without  cause,  either.  " 
At  which  time  Mr.  Simon  said: 
•I  agree.  I  would  like  to  get  into  the 
record  and  we  can  maybe  have  report 

language  that  you  and  I  could " 

Then  I  went  on  to  say: 
•You   need   more   than   report   lan- 
guage. You  need  the  amendment." 

So  we  had  agreed  on  this  in  commit- 
tee between  Mr.  Simon  and  myself, 
and  I  am  a  little  surprised  that  we 
have  this  amendment  in  front  of  us.  I 
guess  I  would  beseech  my  friend  from 
Montana  if  he  would  consider  with- 
drawing the  amendment. 

Mr.  WILLIAMS  of  Montana.  If  the 
gentleman  will  yield,  the  amendment 
that  Mr.  Simon  offered  was  my 
amendment  offered  in  my  unavoidable 
absence.  And  the  language  that  is 
before  us  is  not  the  amendment  which 
I  would  have  agreed  on  had  I  been  of- 
fering it.  but  rather  the  gentleman  re- 
quested of  Mr.  Simon  to  agree  to 
amended  language  which  we  currently 
have  in  the  bill,  and  unfortunately  the 
committee  did  so. 

The  situation  now  is  this:  After  an 
unprecedented  total  and  complete 
firing  of  every  member  of  the  advisory 
council  by  President  Reagan,  we  have 
now  locked  in  those  people  whose  cre- 
dentials primarily  are  political  and  say 
under  this  act  they  cannot  be  fired 
except  for  good  cause. 

I  do  not  know  if  two  wrongs  make  a 
right,  but  I  do  think  we  have  to  get 
back  to  nonpartisanship  on  these 
councils. 

Mr.  GUNDERSON.  I  agree  totally 
with  the  gentleman.  But  that  is  my 
concern.  If  it  is  wrong— and  that  is  a 
judgmental  question  as  to  whether  it 
is  wrong  for  Reagan  to  make  the  deci- 


sions he  did.  But  I  do  not  think  it  is 
right  to  say  that  whoever  is  elected  on 
November  6  has  the  right  to  come  in 
and  remove  everybody  without  good 
cause  but  then  after  that  we  are  going 
to  impose  a  new  criteria  which  says 
only  removal  under  good  cause  will  be 
allowed.  It  just  seems  to  me  we  ought 
to  establish  the  proper  policy  for  re- 
moval of  council  members  from  this 
day  forward,  and  that  is  what  I 
thought  the  gentleman  from  Illinois 
and  I  had  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Montana  (Mr. 
Williams]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Williams  of 
Montana)  there  were— ayes  19,  noes 
21. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman.  I  demand  a  recorded  vote, 
and  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count;  44  Members  are 
pre.sent.  not  a  quorum. 

Pursuant  to  the  provisions  of  clause 
2,  rule  XXIII.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackorman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrew.s  (TX) 

Annunzio 

Anthony 

Applegale 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Barne.s 

Barllett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 
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Brooks 

Broomfield 

Brown  ( C A ) 

Brown  <CO) 

Broyhild 

Bryaft 

Burtof  (CA) 

Burton  (IN) 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

Clay 

Clinger 

Coats 

Coelhg 

Codemaf  (MO) 

Colemaf  (TX) 

Collifs 

Conle 

Conyers 

Cooper 

Corcoran 

Coughlin 

Coyfe 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel 

Darden 

Daschde 

Daub 

Davis 

de  la  Oarza 

Dellums 


Derrick 

DeWine 

Dickiason 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erienbom 

Evans  (lA) 

Evans  ( ID 

Pa-scell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Poglietla 

Foley 

Ford  (MI) 

Ford  ( TN ) 

Fowler 

Frank 

Franklin 


Frenzel 

Frost 

Fuqua 

Garcia 

Gaydo.'i 

Gejdenson 

Gekas 

Gephardt 

Gibbon.s 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammcrschmidt 

Hance 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hawkins 

Hayes 

Hefner 

HeUel 

Hertel 

Highlower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latla 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 


Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  dLi 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandlcss 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morri.son  (WA 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

NeLson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Pat  man 

Paul 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Range! 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 
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Roukema 

Rowland 

Roybal 

Ru.sso 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sen.senbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratl 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

St  rat  ton 

Sundquist 

Swifl 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 

Young  (MO) 

Zschau 


The  CHAIRMAN  pro  tempore;  396 
Members     have     answered     to     their 


names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Montana  [Mr. 
Williams]  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

PARLIAMENTARY  INQUIRY 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  may  I  request  the  yeas  and 
nays  on  that  last  vote? 

The  CHAIRMAN  pro  tempore.  A  re- 
corded vote  had  been  requested  and 
refused. 

Mr.  WILLIAMS  of  Montana.  May  I 
ask  for  the  yeas  and  nays? 

The  CHAIRMAN  pro  tempore.  Not 
at  this  time. 

The  Chair  will  tell  the  gentleman 
from  Montana  that  that  would  not  be 
permitted  in  the  Committee  of  the 
Whole. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  a  further  parliamentary  in- 
quiry; may  I  ask  for  a  division? 

The  CHAIRMAN  pro  tempore. 
There  has  already  been  one. 

Mr.  WILLIAMS  of  Montana.  I  un- 
derstand that.  My  question  is.  May  I 
ask  for  another? 

The  CHAIRMAN  pro  tempore.  No. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  Chairman. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments? 

AMENDMENT  OFFERED  BY  MR.  GOODLING 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Goodlinc: 
Add  at  the  end  of  the  bill  the  following  new- 
title: 
TITLE   IX-ADDITIONAL   LIMITATIONS 

ON    APPROPRIATIONS    FOR    FISCAL 

YEAR  1985 

AUTHORIZATION  AMOUNTS 

Sec.  901.  (a)  Notwithstanding  any  provi- 
sion of  this  Act  (including  any  amendment 
made  by  this  Act),  or  any  provision  of  law 
amended  by  this  Act.  no  funds  are  author- 
ized to  be  appropriated  in  excess  of  the  limi- 
tations imposed  upon  appropriations  by  the 
provisions  of  subsection  (b)  of  this  section. 

(b)  The  total  amount  of  appropriations 
for  fiscal  year  1985  shall  not  exceed— 

(1)  $103,500,000  to  carry  out  the  Adult 
Education  Act  (20  U.S.C.  1201  et  seq.): 

(2)  $144,000,000  to  carry  out  the  Bilingual 
Education  Act  (20  U.S.C.  3221  et  seq.): 

(3)  $605,500,000  to  carry  out  the  Act  of 
September  30.  1950  (Public  Law  874.  Eighty- 
first  Congress)  and  the  Act  of  September  23. 
1950  (Public  Law  815.  Eighty-first  Con- 
gress); 

(4)  $6,000,000  to  carry  out  the  Women's 
Educational  Equity  Act  of  1978  (20  U.S.C. 
3341  et  seq.): 

(5)  $71,200,000  to  carry  out  the  Indian 
Education  Act  (20  U.S.C.  3385  et  seq); 

(6)  no  funds  to  carry  out  the  Asbestos 
School  Hazard  Detection  and  Control  Act  of 
1980  (20  U.S.C.  3601  et  seq.)  if  funds  are  ap- 
propriated for  such  fiscal  year  to  carry  out 
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the  Asbestos  School  Hazard  Abatement  Act 
of  1984: 

(7)  $32,000,000  to  carry  out  the  Emergen- 
cy Immigrant  Education  Act  of  1984  (as  cre- 
ated by  title  VII  of  this  Act): 

(8)  $9,000,000  to  carry  out  section  406  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1221-1):  and 

(9)  $3,000,000  to  carry  out  sections  1524 
and  1525  of  the  Education  Amendments  of 
1978. 

Mr.  GOODLING  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  offer  a  substitute  amendment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Pennsylvania 
insist  on  his  5  minutes? 

Mr.  GOODLING.  Yes.  Mr.  Chair- 
man. I  insist  on  my  5  minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  has  the 
floor.  He  would  have  to  yield  for  that 
purpose. 

PARLIAMENTARY  INQUIRY 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, if  I  may  make  a  parliamentary 
inquiry,  has  the  amendment  been 
read? 

The  CHAIRMAN  pro  tempore.  The 
amendment  has  been  read,  and  a  re- 
quest to  dispense  with  further  reading 
has  been  approved. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, can  I  offer  a  substitute  at  that 
point? 

The  CHAIRMAN  pro  tempore.  Not 
unless  the  gentleman's  5  minutes  are 
up  or  unless  he  yields  for  that  pur- 
pose. 

Mr.  GOODLING.  Mr.  Chairman.  I 
do  not  yield  for  that  purpose. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  does  not  >  ,eld  his  time. 

The  gentleman  from  Pennsylvania 
[Mr.  GooDLiNc]  is  recognized  for  5 
minutes  in  support  of  his  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  it 
is  amazing  that  for  6  months  I  have 
been  trying  to  say  that  unless  we  have 
some  fiscal  responsibility  in  this  bill, 
we  cannot  expect  to  have  bipartisan 
support  and  now  all  of  a  sudden  there 
seems  to  be  a  surprise  that  1,  would  ask 
for  a  recorded  vote  to  bring  H.R.  11 
not  below  present  expenditures,  only 
down  to  what  the  Democrat  budget, 
which  I  voted  for  and  which  was  ap- 
proved in  the  House;  it  would  still  be  a 
$33  million  increase  over  current 
spending.  All  I  am  asking  is  that  we 
bring  this  bill.  H.R.  11.  down  to  the 
budget  figure  as  was  presented  by  the 
Democrat  majority  and  which  was 
adopted  in  the  House  and  which  I  sup- 
ported. 

When  the  bill  came  to  the  floor,  we 
were  300  percent  above  that  budget— 
300  percent. 


After  the  Kildee  amendment,  we  got 

down  to  41  percent  above  that  budget. 

My  amendment  would  bring  H.R.  11 

into     line     with     the     House-passed 

budget. 

Let  me  again  say,  I  would  call  my 
amendment  the  Mondale-Goodling 
amendment.  I  take  the  liberty  of  using 
his  name,  even  though  he  is  not  here. 
I  say  that  simply  because  he  said  at 
the  San  Francisco  convention  and  we 
say  on  both  sides  of  the  aisle  100  times 
a  day  that  we  have  to  do  something 
about  the  deficit.  We  have  to  be  fiscal- 
ly responsible.  He  said  that:  "We  must 
cut  spending  and  pay  as  we  go.  That  is 
my  message  to  the  Congress.  If  you 
don't  hold  the  line,  I  will.  That  is  what 
the  veto  is  for.  " 

President  Reagan  could  not  have 
said  it  any  better  and  that  is  all  I  am 
saying  today. 

The  Democrat  budget  says  that  we 
should  spend  for  these  areas  that  we 
are  discussing  today  in  H.R.  11,  $33.6 
million  more— more  than  we  spent  in 
1984.  All  I  am  asking  you  to  do  is  stick 
to  the  budget  which  you  presented  as 
the  majority  to  this  House  and  I  in 
turn  voted  for.  I  do  not  see  how  we  can 
be  fiscally  responsible  if  we  do  any- 
thing less  than  that. 

Let  me  tell  you  what  this  does.  It 
gives  a  $3.5  million  increase  in  adult 
education. 

It  gives  a  $4.6  million  increase  in  bi- 
lingual education. 

It  gives  a  $20.5  million  increase  in 
impact  aid. 

It  gives  a  $0.2  million  increase  in 
WEEA. 

It  gives  a  $2.4  million  increase  in 
Indian  education. 

It  gives  a  $2  million  increase  in  im- 
migrant education. 

It  gives  a  $0.3  million  increase  in 
NCES  and  it  gives  you  a  $0.1  million 
increase  for  the  Virgin  Islands  and  ter- 
ritories; a  $33.6  million  increase  over 
the  spending  of  last  year  or  the  year 
1984. 

Again,  I  am  not  asking  to  cut  money 
from  education  programs.  I  am  asking 
this  House  to  stick  strictly  to  the 
budget  that  it  passed.  To  do  anything 
less,  as  I  indicated,  would  certainly  be 
fiscally  irresponsible. 

So  I  would  hope  that  my  amend- 
ment would  prevail,  because  the 
amendment  that  will  be  offered  will 
take  us  considerably  over  the  Demo- 
crat budget.  It  will  take  us  $33.6  over 
the  Democrat-presented  budget  which 
was  adopted  by  the  House  of  Repre- 
sentatives. 

How  can  we  face  the  public  if  a 
couple  months  after  we  pass  a  budget 
in  this  House  we  turn  right  around 
and  spend  26  percent  more  than  we 
asked  us  to  vote  for  as  a  budget. 

Mr.  MACK.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  GOODLING.  I  would  be  happy 
to  yield  to  the  gentleman  from  Flori- 
da. 


Mr.  MACK.  Mr.  Chairman.  I  would 
just  like  for  the  gentleman,  if  he 
would,  to  restate,  because  it  got  lost  in 
all  those  numbers,  the  amount  of  dol- 
lars that  would  be  spent  over  the 
House-passed  budget  resolution;  re- 
ferred to  by  the  gentleman  as  the 
Democrat  budget  resolution. 

n  1550 
Mr.  GOODLING.  The  House-passed 
budget  of  $974.2  million,  as  you  cost  it 
out  for  these  purposes,  when  H.R.  11 
came  to  the  floor  it  was  $2,699  million. 
We  cut  $1  billion  with  the  Kildee 
amendment.  So  you  are  now  talking 
about  an  increase  over  the  budget  by 
41.1  percent. 

The  compromise  is  an  increase,  the 
compromise  that  will  be  offered,  I  un- 
derstand, is  an  increase  of  26.2  percent 
over  the  Democrat-passed  budget  in 
the  House  of  Representatives. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]  has  expired. 

(By  unanimous  consent  Mr.  Good- 
ling  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  want  to  clarify 
and  make  sure  you  repeat  what  you  al- 
ready said,  because  I  think  everyone  in 
this  House  needs  to  understand. 

Would  the  gentleman  clarify  that 
there  is  not  a  budget  cut  anywhere  in 
your  amendment.  Your  amendment 
does  not  cut  any  services.  In  fact,  it  in- 
creases. Do  you  increase  every  single 
item  without  exception?  Do  you  in- 
crease every  single  authorization? 

Mr.  GOODLING.  Without  excep- 
tion, to  the  tune  of  $33.6  million. 
There  is  an  increase  by  staying  with 
the  Democrat  budget,  passed  by  the 
House,  there  is  an  increase  of  $33.6 
million  for  these  areas.  Nobody  gets 
cut.  Everybody  gets  an  increase. 

It  is  a  budget  that  they  offered  and 
we  accepted  in  the  House  of  Repre- 
sentatives. 

Mr.  BARTLETT.  So  this  is  not  a 
budget  cut  at  all;  this  is  a  restoration 
of  the  budget  that  was  adopted  by  the 
majority  of  this  House.  Some  of  us 
thought  that  was  too  high  but  a  ma- 
jority, most  on  the  other  side  of  the 
aisle,  voted  for  it;  is  that  correct? 

Mr.  GOODLING.  That  is  correct. 

Mr.  BARTLETT.  The  precise  figures 
are  not  a  dollars  difference? 

Mr.  GOODLING.  Not  a  dollar's  dif- 
ference. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

Mr.  MACK.  Will  the  gentleman 
yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  I  believe  we  see  here  a 
classic  example  of  the  Democrats  get- 


ting caught  in  some  of  their  rhetoric 
expressed  the  past  several  weeks.  One 
comment  we  see  is  that  Mondale,  in 
his  address,  indicated  that:  "To  Con- 
gress my  message  is  we  must  cut 
spending  and  pay  as  you  go.  If  you 
don't  hold  the  line,  I  will.  That's  what 
the  veto  is  for." 

Then  on  the  other  hand  we  see  that 
part  of  the  Democrat  platform  indi- 
cates: "We  called  for  the  immediate 
restoration  of  cuts  in  funding  of  edu- 
cation programs  by  the  Reagan  admin- 
istration."  So  what  we  really  see  here 
is  an  attempt  on  the  one  hand  in  the 
platform  to  indicate  what  the  plan  is 
for  the  future,  which  is  really  more 
spending,  spending,  spending,  which 
clearly  has  to  be,  I  guess  from  their 
viewpoint,  paid  for  by  increased  taxes; 
but  on  the  other  hand  Mr.  Mondale 
wants  to  let  the  people  of  this  country 
know  he  is  going  to  be  tough  and 
reduce  spending.  The  question  is  when 
and  where? 

I  am  really  interested  in  seeing  how 
the  other  side  is  going  to  respond 
when  we  get  a  vote  on  this. 

I  thank  the  gentleman  for  yielding. 

Mr.  GOODLING.  As  I  have  indicat- 
ed, there  is  an  increase  here  for  every 
category.  We  are  not  cutting  anything. 

I  also  indicated  that  I  hear  every  day 
from  both  sides  of  the  aisle  how  we 
have  to  be  fiscally  responsible.  All  I 
am  trying  to  do  is  make  sure  that  we 
can  stick  with  the  budget  that  we 
passed,  which  was  presented  to  us  by 
the  Democrat  majority.  And  I  was  one 
of  the  Members  on  this  side  of  the 
aisle  who  voted  for  that  particular 
budget. 

Mr.  FRENZEL.  Will  the  gentleman 
yield? 

Mr.  GOODLING.  I  will  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  FUENZEL.  I  thank  the  gentle- 
man for  yielding. 

I  did  want  an  explanation.  The 
amendment  you  presented  to  us 
simply  tries  to  hold  this  authorization 
bill  to  the  increases  that  all  of  the 
people  who  voted  for  the  House 
budget  resolution  agreed  to? 

Mr.  GOODLING.  That  is  exactly 
what  I  am  trying  to  do. 

Mr.  FRENZEL.  And  what  is  the  sub- 
stitute? A  little  more  than  that,  I  sup- 
pose. 

Mr.  GOODLING.  The  substitute  will 
be  26.2  percent  above  the  Democrat- 
offered  budget  which  was  adopted  in 
the  House  of  Representatives. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  further,  each  time  that  I  have  at- 
tempted to  hold  authorizations  or  ap- 
propriations to  the  level  agreed  to  by 
this  House  in  its  budget,  I  have  been 
voted  down.  Our  Members  will  prob- 
ably find  it  outrageous  that  the  gen- 
tleman would  try  to  hold  the  House  to 
its  budget  resolution.  Certainly  it  is 
some  kind  of  dirty  pool. 


I  hate  to  associate  myself  with  the 
gentleman  for  fear  his  amendment 
will  suffer  the  same  fate  as  mine  have. 
But  I  congratulate  you  for  trying  to 
hold  the  House  to  a  resolution  which 
was  too  expensive  in  the  first  place. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman. Let  me  again  say  we  work  in 
the  Education  and  Labor  Committee 
in  a  bipartisan  effort.  I  have  tried  very 
hard  to  do  that  and  have  said  for  the 
last  6  months  that  we  have  a  serious 
problem  with  this  bill,  that  many 
Members  want  to  vote  for  some  in- 
creased funding  for  education.  But  if 
we  do  not  have  a  vote  for  this  in- 
creased amount  that  I  am  talking 
about  of  over  $30  million,  then  Mem- 
bers who  support  education  in  the  con- 
text of  fiscal  responsibility  do  not 
have  an  opportunity  to  vote  for  educa- 
tion. The  only  opportunity  they  then 
have  is  to  try  to  be  totally  fiscally  re- 
sponsible by  voting  "no"  in  order  to 
try  and  save  this  Nation  because  ev- 
erybody tells  us  that  if  we  do  not  do 
something  about  the  deficit  we  are  in 
deep,  deep  trouble. 

I  am  not  asking  us  to  do  anything 
drastic.  I  am  only  asking  us  to  stick 
within  the  budget  that  was  adopted  by 
the  Congress,  by  this  House  of  Repre- 
sentatives as  it  was  presented  by  the 
majority  party.  I  happen  to  be  one 
who  supported  it. 

So.  again,  I  would  hope  that  we 
would  vote  to  support  my  reasonable 
amendment. 

AMENDMENT  OFFERED  BY  MR.  FORD  OF  MICHIGAN 
AS  A  SUBSTITUTE  FOR  THE  AMENDMENT  OF- 
FERED BY  MR.  GOODLING 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Goodling:  Add  at  the  end  of 
the  bill  the  following  new  title: 

TITLE  IX-ADDITIONAt  LIMITATIONS 
ON  APPROPRIATIONS  FOR  FISCAL 
YEAR  1985 

AUTHORIZATION  AMOUNTS 

Sec.  901.  (a)  Notwithsiandinc  any  provi- 
sion of  this  Act  (including  any  amendment 
made  by  this  Act),  or  any  provision  of  law 
amended  by  this  Act.  no  funds  are  author- 
ized to  be  appropriated  in  excess  of  the  limi- 
tations imposed  upon  appropriations  by  the 
provisions  of  subsection  (b)  of  this  section. 

(b)  The  total  amount  of  appropriations 
for  fi-scal  year  1985  shall  not  exceed— 

(1)  $140,000,000  to  carry  out  the  Adult 
Education  Act  (20  U.S.C.  1201  ct  seq.): 

(2)  $176,000,000  to  carry  out  the  Bilingual 
Education  Act  (20  U.S.C.  3221  et  seq.): 

(3)  $780,000,000  to  carry  out  the  Act  of 
September  30,  1950  (Public  Law  874.  Eighty- 
first  Congress)  and  the  Act  of  September  23. 
1950  (Public  Law  815.  Eighty-first  Con- 
gress): 

(4)  $28,000,000  to  carry  out  the  Women's 
Educational  Equity  Act  of  1978  (20  U.S.C. 
3341  etseq.): 

(5)  $70,000,000  to  carry  out  the  Emergen- 
cy Immigrant  Education  Act  of  1984  (as  cre- 
ated by  title  VII  of  this  Act); 


(6)  $8,000,000  to  carry  out  section  405(k) 
of  the  General  Education  Provisions  Act  (20 
U.S.C.  1221e); 

(7)  $12,000,000  to  carry  out  section  406  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1221-1): 

(8)  $5,000,000  to  carry  out  sections  1524 
and  1525  of  the  Education  Amendments  of 
1978;  and 

(9)  such  sums  as  may  be  necessary  to 
carry  out  the  Asbestos  School  Hazard  De- 
tection and  Control  Act  of  1980  (20  U.S.C. 
3601  et  seq.). 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  appreciate  the  fine  perform- 
ance we  have  just  had,  and  I  am  par- 
ticularly grateful  as  a  staunch  and 
loyal  supporter  of  the  nominee  of  my 
party  to  see  how  closely  my  colleagues 
on  the  other  side  have  been  paying  at- 
tention to  his  words  of  wisdom.  If  you 
will  keep  doing  that  between  now  and 
November  I  know  you  are  going  to 
look  into  your  hearts  and  your  minds 
and  do  the  right  thing,  and  we  will 
have  a  new  President  next  year  to 
work  with. 

But  I  think  we  have  had  enough  fun 
kidding  about  F*residential  candidates. 
I  am  afraid  that  what  got  lost  in  this, 
however,  is  a  misconception  about  how 
you  relate  an  authorization  bill  to  the 
budget. 

The  budget  resolution  passed  by  the 
House  had  about  $16  billion  allocated 
to  the  function  of  education.  The  Re- 
publican Senate  passed  version  had  a 
billion  more  allocated  to  education 
than  we  did.  That  resolution  is  not 
back  from  the  conference  yet  and  if 
we  are  to  adopt  the  Goodling  amend- 
ment the  result  would  be  that  we 
could  not  take  advantage  of  the 
Senate  figures  as  reduced  to  compro- 
mise with  the  House  figures  on  the 
amount  of  appropriations  that  those 
figures  would  contemplate. 

Second,  keep  this  in  mind:  We  are 
not  appropriating  $1  here.  We  are  au- 
thorizing the  appropriating  commit- 
tees of  the  House  and  Senate  to  appro- 
priate. Not  very  many  times,  except  in 
entitlement  programs,  have  I  seen 
either  the  House  or  the  Senate  com- 
mittee appropriate  every  dime  that 
this  or  any  other  committee  has  had 
in  an  authorization  bill. 

There  are  people  who  started  their 
career  with  something  called  Gramm- 
Latta  where  we  legislated,  authorized, 
and  appropriated  all  in  one  fell  swoop, 
and  somehow  got  the  impression  that 
is  what  we  are  doing  all  of  the  time 
around  here.  Now  we  are  back  to  the 
old-fashioned  system  of  having  the  au- 
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thorizing  committees  authorize  pro- 
grams. 

As  I  said,  there  is  about  $16  billion 
in  the  House  passed  budget  and  in  all 
fairness,  although  it  has  been  referred 
to  as  a  Democratic  budget,  I  think 
that  those  courageous,  progressive  Re- 
publicans who  voted  for  it  should  have 
full  credit  for  it. 

Mr.  GOODLING.  Will  the  gentle- 
man yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  I  was  one  of  those 
that  voted  for  it.  But  what  I  am  ob- 
jecting to  is  your  use  of  the  term 
"Democratic  Congress."  you  are 
Democrats,  you  are  not  democratic, 
which  is  being  shown  today,  because 
we  agreed  that  I  would  offer  this 
amendment  and  I  would  get  a  vote  on 
it  before  you  offered  the  compromise. 
We  agreed  in  committee  that  as  a 
matter  of  fact  that  the  conunittee 
would  accept  the  Simon-Gunderson 
compromise  on  advisory  councils.  That 
agreement  has  been  breeched. 

So  I  just  do  not  want  you  to  say 
"democratic"  because  the  word  is 
"Democrat  and  Republican." 

D  1600 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  his  view  of  that  subject, 
but  I  would  observe  to  you  that  in  the 
finest  of  bipartisan  spirit  I  am  asking 
you  to  give.  Bill,  and  come  with  your 
Republican-dominated  Senate  unless 
you  want  to  repudiate  that  other 
body.  

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  Sure.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  have  listened  to 
the  gentleman's  substitute  and  his  ex- 
planation and  I  do  have  a  question:  I 
think  the  gentleman  ought  to  explain 
to  the  House  what  is  the  rationale  for 
these  figures?  As  I  see  it.  it  is  a  26.2- 
percent  increase  total:  26.2  percent  in- 
crease over  the  budget  that  this  House 
adopted. 

Mr.  FORD  of  Michigan.  No,  it  is  not. 
I  refuse  to  have  you  continuously  mis- 
state it.  We  are  only  dealing  in  this 
bill  with  a  little  over  $1  billion  of  a  $16 
billion  item. 

The  budget  resolution  does  not  tell 
us  where  to  spend  the  $16  billion;  it 
says  we  have  got  $16  billion.  Our  com- 
mittee is  recommending  that  we  in- 
crease impact  aid  to  make  up  for  some 
of  the  loss  they  have  had  in  recent 
years;  that  we  increase  adult  educa- 
tion; and  this  is  only  a  little  piece  of  it. 

You  cannot  take  $1  billion  and  say 
that  you  are  warping  a  $16  billion 
budget  or  you  are  going  over  $16.  we 
still  got  $15  billion  to  go. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Ford]  has  expired. 


(By  unanimous  consent,  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  FORD  of  Michigan.  What  the 
gentleman  is  referring  to,  when  you 
talk  about  overbudget.  is  the  pieces 
that  are  in  a  document  put  together 
by  the  budget  office  to  figure  a  gross 
number.  That  was  not  adopted  in  the 
House. 

We  do  not  have  a  specific  dictate 
about  programs  A,  B,  C.  and  D  to  allo- 
cate that  money  and  the  House  is  now 
being  asked  by  the  presently  pending 
Goodling  amendment  for  which  I  want 
a  substitute,  to  freeze  us  by  what  he 
calls  an  increase. 

It  means  you  can  do  nothing  for 
impact  aid  to  help  them  get  back  part 
of  what  they  lost:  you  can  do  nothing 
for  the  new  emphasis  that  both  the 
administration  and  the  Congress  is 
putting  on  adult  education.  You 
cannot  do  those  things. 

And  while  it  is  fair  to  say  that  he 
contemplates  a  3.5-percent  across-the- 
board  increase,  the  fact  that  having 
said  that,  what  you  said  is  that  we  con- 
template no  more  than  a  3.5-percent 
increase  in  any  one  of  the  component 
parts  of  the  entire  education  budget. 

If  this  House  acts  to  authorize  $3  bil- 
lion, it  will  not  change  that  number, 
by  doing  that  in  this  bill,  because  the 
magic  number  is  comparing  the  final 
appropriations  in  gross  for  all  of  the 
education  funds,  with  the  figure  that 
finally  comes  back  from  conference 
between  the  House  and  the  Senate  in 
the  budget  resolution. 

So  it  is  all  right  to  compare  assump- 
tions, but  do  not  tell  the  people  across 
the  country  you  are  comparing  real 
numbers:  you  are  only  comparing  staff 
assumptions  if  the  staff  assumes  you 
did  the  same  thing  with  every  pro- 
gram that  you  did  last  year  and  what 
we  are  trying  here  to  do  is  something 
different  than  we  did  last  year. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  Sure;  I  will 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  am  not  trying  to 
tell  the  people  across  the  country  any- 
thing. I  am  asking  the  gentleman  to 
tell  the  people  in  this  House  if  we  did 
not  adopt  this  budget  resolution  on 
April  5,  1984. 

Mr.  FORD  of  Michigan.  I  just  an- 
swered the  gentleman's  question  by 
telling  him  that  he  is  trying  to  create 
the  impression  that  this  action  of  au- 
thorization somehow  busts  the  budget. 
It  does  not.  I  can  assure  the  gentle- 
man. 

And  when  I  have  more  than  5  min- 
utes. I  will  be  pleased  to  try  to  explain 
the  budget  process  to  him  in  a  way 
that  would  make  it  clear  that  passing 
this  authorization  bill  has  no  immedi- 
ate impact  on  the  budget  allocations. 

That  happens  when  you  finally  go  to 
the  Appropriations  Committees  of  the 
two  Houses  and  see  how  much  they 


are  willing  to  spend.  Authorizations  do 
not  spend  a  nickel.  They  sound  good: 
go  home  and  tell  everybody  you  voted 
for  the  authorization.  "Look  what  I 
did  for  education."  We  want  to  see 
what  the  vote  is  when  it  comes  to 
spending;  this  is  not  the  spending  bill. 

Mr.  BARTLETT.  Then  why  is  the 
gentleman  offering  his  amendment?  If 
the  authorization  levels  do  not  mean 
anything,  why  would  not  we  increase 
it  by  126  percent  or  1.026  percent  or 
126  million  percent  if  they  are  mean- 
ingless? 

Mr.  FORD  of  Michigan.  Because  it 
would  be  subject  to  the  same  kind  of 
strained  construction  that  the  gentle- 
man is  putting  on  the  increases  al- 
ready in  there.  If  I  could  take  a 
moment,  the  gentleman  asked  what 
the  rationale  was:  very  simple.  We 
took  the  same  figures  that  the  gentle- 
man is  drawing  his  assumptions  from: 
looked  at  the  Senate  figures,  figured 
out  where  we  would  have  to  be  to  get 
some  kind  of  recognition  of  the  com- 
promise that  will  come  back  from  the 
budget  conference.  It  comes  out  by 
splitting  the  gross  dollars,  not  individ- 
ual programs,  50  percent  or  half-and- 
half  between  what  was  in  the  bill 
when  it  came  to  the  floor  and  what 
was  in  the  House-passed  budget  reso- 
lution, which  is  lower  than  the  Senate- 
passed  resolution. 

So  that  this  substitute  becomes  a  cut 
from  the  proposal  that  is  in  the  bill  of 
50  percent  of  any  increase  by  the  gen- 
tleman's form  of  calculation. 

What  the  gentleman  from  Pennsyl- 
vania wants  is  a  cut  of  96.5  percent.  I 
want  to  cut  50  percent:  he  wants  to  cut 
96.5  percent.  How  do  you  like  those 
numbers? 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  I  would  like  to 
go  back  to  one  of  the  gentleman's  ear- 
lier statements.  He  said  we  do  not 
want  to  operate  under  the  assump- 
tions that  the  staff  has  made  which 
we  will  continue  all  programs. 

Mr.  FORD  of  Michigan.  No;  if  I 
might,  we  all  operate  with  the  assump- 
tions but  we  ought  to  recognize  what 
they  are;  they  are  staff  assumptions 
that  the  'Congress  is  going  to  do  the 
following." 

When  you  are  legislating  out  here 
you  are  turning  everybody's  assump- 
tions into  reality  and  this  becomes  a 
law  and  the  staff  assumption  are  a 
handy  way  to  get  an  idea  where  you 
are  going,  but  they  do  not  control 
what  we  do  by  working  the  will  of  the 
House. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Ford]  has  expired. 

(On  request  of  Mr.  Gunderson  and 
by  unanimous  consent.  Mr.  Ford  of 


Michigan  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  Yes;  I  yield 
to  the  gentleman. 

Mr.  GUNDERSON.  The  gentleman 
will  admit  that  what  we  are  doing  here 
today  then  is  we  are  making  some 
changes  in  those  assumptions. 

Mr.  FORD  of  Michigan.  We  are  allo- 
cating resources  on  the  basis  of  our 
idea  where  the  priorities  ought  to  be. 

Mr.  GUNDERSON.  OK;  but  if  we 
are  doing  that,  then  you  have  to  make 
a  similar  assumption  that  we  are 
making  cuts  in  some  other  programs. 

Mr.  FORD  of  Michigan.  Not  neces- 
sarily; we  do  not  know  how  much  of 
this  money  is  going  to  be  appropri- 
ated. The  Appropriations  Committee 
might  fully  fund  other  education  pro- 
grams and  underfund  these  in  terms 
of  the  authorization.  They  are  the 
final  arbiters  of  how  you  match  the 
budget. 

When  you  want  to  make  the  budget 
argument  is  when  the  appropriations 
bill  comes  back  here  and  you  have  real 
numbers  to  look  at.  Nobody  knows.  I 
have  seen  us  go  through  periods  where 
less  than  50  percent  of  our  authoriza- 
tion is  ever  appropriated  in  1  year  and 
that  is  Republican  and  Democratic  ad- 
ministrations alike. 

Mr.  GUNDERSON.  To  go  back  to 
the  question  the  gentleman  from 
Texas  [Mr.  Bartlett]  asked  earlier,  if 
authorization  levels  do  not  matter. 

Mr.  FORD  of  Michigan.  Authoriza- 
tion levels  do  matter  because  the  Ap- 
propriations Committee  has  to  consid- 
er them  a  ceiling. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Well,  Mr.  Chairman,  I  have  been  dis- 
appointed many  times  in  my  life  in  the 
10  years  I  have  been  here,  but  I  have 
never  been  as  disappointed  as  I  am 
today.  I  have  just  seen  what  biparti- 
sanship means;  bipartisanship  appar- 
ently means  that  it  is  only  bipartisan 
if,  as  a  matter  of  fact,  2  days  later 
after  an  agreement  or  2  weeks  later 
after  agreement  or  something  of  that 
nature,  it  suits  the  other  side. 

If  it  does  not.  then  of  course  it  is  not 
bipartisan  support. 

The  other  side  knows  very  well  that 
they  are  presenting  a  substitute  that  I 
was  going  to  present  if,  as  a  matter  of 
fact,  after  I  had  a  vote  which  they 
knew  I  was  going  to  call  for,  if  that 
would  happen  to  be  defeated.  At  least 
the  Members  would  have  had  an  op- 
portunity to  vote  on  this  issue. 

The  gentleman  just  said  that  my  cut 
would  be  a  96-percent  cut.  I  do  not 
know;  96-percent  cut  of  what?  Mine 
would  be  a  3.5-percent  increase,  as  a 
matter  of  fact,  or  $33.6  million  above 
the  current  level  of  spending. 

As  I  indicated  before,  they  came 
with  a  pr(3gram,  which  we  tried  to  talk 


about  in  a  bipartisan  manner  for  a 
long  time,  that  would  be  300  percent 
above  the  budget.  I  suggested  that  we 
go  with  the  budget,  because  that  is 
going  to  give  the  education  community 
an  increase. 

But  the  disappointing  thing  comes 
when  in  committee  we  have  an  appar- 
ent agreement  and  then  that  agree- 
ment evaporates  when  we  reach  a 
complex  stage  in  the  amendment  proc- 
ess. 
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That  is  very  disappointing  because 
we  had  worked  very  closely  together. 

But  for  many  days  the  other  side 
has  been  well  aware  of  the  fact  that  I 
would  offer  the  amendment  to  bring 
the  expenditures  for  H.R.  11,  the  au- 
thorization, down  to  the  budget  as  it 
was  passed  here  in  the  House  of  Rep- 
resentatives. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  am  saddened  with 
the  juxtaposition  of  the  gentleman's 
words  with  the  fact  that  I  have  just 
made  my  presentation  because  I  feel 
perfectly  confident  that  every  accom- 
modation that  the  gentleman  has 
made  for  me  and  I  have  made  for  the 
gentleman  in  consideration  of  this  leg- 
islation has  been  lived  up  to  by  both 
sides. 

I  wonder  if  the  gentleman  would 
make  it  clear  that  while  he  might  be 
upset  with  understandings  other  Mem- 
bers had  with  other  Members  that  this 
is  not  a  reflection  on  the  gentleman 
from  Michigan  in  terms  of  my  willing- 
ness to  keep  what  we  had  come  to  as 
agreements? 

PERFECTING  AMENDMENT  OFFERED  BY  MR.  GOOD- 
LING TO  THE  AMENDMENT  OFFERED  BY  MR. 
FORD  OF  MICHIGAN  AS  A  SUBSTITUTE  FOR  THE 
AMENDMENT  OFFERED  BY  MR.  GOODLING 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  a  perfecting  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Ford]  as  a  substi- 
tute for  my  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Goodling  to  the  amendment  offered  by  Mr. 
Ford  of  Michigan  as  a  substitute  for  the 
amendment  offered  by  Mr.  Goodling:  In 
lieu  of  the  matter  proposed  to  be  inserted 
insert  the  following: 
TITLE   IX— ADDITIONAL   LIMITATIONS 

ON    APPROPRIATIONS    FOR    FISCAL 

YEAR  1985 

AUTHORIZATION  AMOUNTS 

Sec.  901.  (a)  Notwithstanding  any  provi- 
sion of  this  Act  (including  any  amendment 
made  by  this  Act),  or  any  provision  of  law- 
amended  by  this  Act,  no  funds  are  author- 
ized to  be  appropriated  in  excess  of  the  limi- 
tations imposed  upon  appropriations  by  the 
provisions  of  subsection  (b)  of  this  section. 

(b)  The  total  amount  of  appropriations 
for  fiscal  year  1985  shall  not  exceed— 


(1)  $103,500,000  to  carry  out  the  Adult 
Education  Act  (20  U.S.C.  1201  et  seq.): 

(2)  $144,000,000  to  carry  out  the  Bilingual 
Education  Act  (20  U.S.C.  3221  et  seq.): 

(3)  $605,500,000  to  carry  out  the  Act  of 
September  30.  1950  (Public  Law  874.  Eighty- 
first  Congress)  and  the  Act  of  September  23. 
1950  (Public  Law  815.  Eighty-first  Con- 
gress): 

(4)  $6,000,000  to  carry  out  the  Women's 
Educational  Equity  Act  of  1978  (20  U.S.C. 
3341  et  seq.); 

(5)  $71,200,000  to  carry  out  the  Indian 
Education  Act  (20  U.S.C.  3385  et  seq): 

(6)  no  funds  to  carry  out  the  Asbestos 
School  Hazard  Detection  and  Control  Act  of 
1980  (20  U.S.C.  3601  et  seq.)  if  funds  are  ap- 
propriated for  such  fiscal  year  to  carry  out 
the  Asbestos  School  Hazard  Abatement  Act 
of  1984: 

(7)  $32,000,000  to  carry  out  the  Emergen- 
cy Immigrant  Education  Act  of  1984  (as  cre- 
ated by  title  VII  of  this  Act): 

(8)  $9,000,000  to  carry  out  section  406  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1221-1):  and 

(9)  $3,000,000  to  carry  out  sections  1524 
and  1525  of  the  Education  Amendments  of 
1978. 

Mr.  GOODLING  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Peruisylvania? 

There  was  no  objection. 

Mr.  GOODLING.  Mr.  Chairman.  I 
am  now  asking  that  we  have  a  vote 
that  will  give  the  Members  of  the 
House  of  Representatives  an  opportu- 
nity to  vote  for  a  $33.6  million  increase 
in  the  spending  for  the  programs  in 
H.R.  11  and  which  is  in  line  with  the 
budget  that  the  majority  in  this  House 
presented  to  us. 

I  would  ask  for  a  vote  at  this  time. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  especially  proud 
of  my  colleague  from  Pennsylvania  for 
offering  his  amendment  to  the  substi- 
tute as  a  way  to  give  this  House  the 
opportunity  to  cast  a  vote  today  to 
impose  and  actually  authorize  the 
budget  figures  that  this  House  author- 
ized and  put  into  the  budget  some 
time  ago. 

I  would  take  some  care  to  address 
those  Members  of  the  House  who  on 
April  5.  1984,  in  fact  voted  for  the 
budget  that  is  being  presented.  I 
would  note  that  the  Goodling  amend- 
ment does  no  more  and  no  less  than  to 
give  this  House  a  chance  to  vote  for 
the  budget  for  these  educational  items 
that  was  adopted  on  April  5,  1984. 

Mr.  Chairman.  I  was  one  of  those 
who  believed  that  even  that  budgeted 
amount  was  too  much,  was  more  than 
the  country  could  afford,  even  though 
these  are  terribly  benevolent  pro- 
grams, it  was  more  than  the  country 
could  afford. 


UMI 


21264 


CONGRESSIONAL  RECORD— HOUSE 


July  26,  im 


But  I  was  outvoted  by  a  vote  of  250 
to  168.  And,  in  fact,  the  House  adopted 
the  budget  figures  that  the  gentleman 
is  offering  as  authorization  figures. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield?  I  have  a  parlia- 
mentary inquiry  to  make  at  this  point. 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

PARLIAMENTARY  INgUIRY 

Mr.  PERKINS.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAr.  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  PERKINS.  Mr.  Chairman,  inas- 
much as  the  perfecting  amendment 
was  not  read.  I  am  wondering  if  it  hap- 
pens to  be  an  amendment  in  the  third 
degree. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  the  gentleman 
that  this  amendment  was  offered  as 
an  amendment  to  the  substitute  and 
not  referred  as  a  substitute  which 
would  be  in  the  third  degree. 

Mr.  PERKINS.  Drafted  to  the  sub- 
stitute that  is  being  offered  by  the 
gentleman  from  Michigan  [Mr.  Ford]? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  the  gentleman 
that  that  is  correct. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  perfecting  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  to  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Ford]  as  a  substi- 
tute for  the  amendment  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Goodling]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  do  not  think  the  Chair  noticed 
that  no  Member  on  this  side  has 
spoken  on  the  amendment  yet. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  the  gentleman 
that  no  one  has  asked  for  recognition. 

Mr.  PERKINS.  Mr.  Chairman,  I  am 
seeking  recognition. 

The  CHAIRMAN  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  Kentucky  rise? 

Mr.  PERKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  sub- 
stitute. 

Mr.  Chairman,  I  regret  that  this  sit- 
uation has  developed.  I  think  every- 
body knows  that  the  imprint  of  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  is  on  every  page  of  H.R.  11. 

True  enough  that  I  thought  we  had 
worked  out  an  agreement.  The  first 
time  that  I  can  remember  there  was 
any  disagreement  was  an  hour  or  so 
ago  he  mentioned  the  fact  that  he 
would  like  to  have  a  vote  first  and 
then  come  back  to  the  agreed  figure 
here  which  is  an  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Ford]. 


But  I  told  the  gentleman  we  Demo- 
crats do  not  want  to  appear  to  be  the 
big  spenders  anywhere  along  the  line. 
We  a-"  just  as  cooperative  as  we  can 
be. 

But  I  do  want  to  state  that  the  gt  i- 
tleman  from  Pennsylvania  has  worked 
hard  and  diligently  to  keep  a  lower 
figure  all  the  way  through  these  com- 
mittee hearings  and  during  all  the 
markups  and  T  sec  no  necessity  here 
today  why  any  of  us  should  not  abide 
by  what  I  felt  that  we  had  mutually 
agreed  to. 

On  adult  education  in  fiscal  year 
1984  we  appropn.iir  "100  million.  For 
fiscal  1985,  the  first  oiidgct  resolution, 
as  passed  by  the  House,  has  $103.5  mil- 
lion in  liere.  In  H.R.  11,  we  only  went 
up  to  $106  million  and  serving  about 
25  percent  of  the  needs  of  the  Nation 
on  adult  education. 

Now    on    bilingual,    for    fiscal    year 

1984,  we  appropriated  $139.4  million. 
In  the  budget  resolution  for  fiscal  year 

1985.  we  have  $144  million.  In  H.R.  11, 
$144  million.  And  we  are  .serving  about 
35  to  40  percent  of  the  bilingual 
youngsters  throughout  the  country. 

And  we  go  on  and  on.  We  are  not 
throwing  away  any  money  here. 

Last  year  the  appropriations  for  all 
of  these  programs  in  H.R.  11,  and 
there  are  11  of  them,  was  $940  million. 
In  H.R.  11  we  have  authorized  $1.6  bil- 
lion for  the  programs. 

Let  me  state  that  the  Members  will 
hear  me  discuss  that  $1.6  billion  in  a 
minute,  but  that  is  well  within  the 
Senate  budget  resolution. 
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These  are  authorization  figures. 
There  is  no  money  being  appropriated 
here.  And  I  feel  that  we  have  all  been 
reasonable.  H.R.  11.  even  though  we 
authorized  $1.6  billion  for  the  pro- 
grams, if  I  understand  Mr.  Goodling 
now,  he  wants  to  reduce  the  figure  to 
$976  million.  That  is  about  $35  million 
more  than  was  appropriated  in  fiscal 
year  1984  for  all  of  the  programs. 

I  think  we  all  know  that  since  we  are 
starving  so  many  youngsters  for  assist- 
ance throughout  the  country  we  need 
these  funds.  Another  big  item  here  is 
impact  aid,  the  biggest  item.  Last  year 
we  appropriated  $585.  And  in  our  first 
budget  resolution  it  was  $605.5.  But  in 
our  H.R.  11.  we  put  $953  million  in  it. 
And  that  is  the  biggest  item  that  we 
have  here. 

Now,  Mr.  Ford  wants  to  reduce  H.R. 
Us  authorization  amounts  to  $1.32 
billion.  That  is  the  difference  between 
$940.6  million  that  was  appropriated 
last  year. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
[Mr.  Perkins]  has  expired. 

(By  unanimous  consent,  Mr.  Per- 
kins was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  PERKINS.  And  Mr.  Ford's  sub- 
stitute, as  I  stated,  wants  to  reduce  the 


$1.6  billion  to  $1,32  billion.  By  doing 
that,  we  are  going  halfway  between 
the  amounts  in  our  original  bill  of  $1.6 
billion  and  the  Goodling  amendment. 
The  Ford  amounts  will  mean  that  we 
will  still  shortchange  education  by 
over  $300  million  that  they  would 
need  just  to  keep  even  with  inflation 
which  has  occurred  since  1980. 

I  might  point  out  that  we  thought 
we  had  Mr.  Goodling's  agreement  to 
this  compromise  because  we  were 
going  halfway. 

Now,  let  me  say  one  other  thing.  We 
have  to  go  to  the  higher  figures  in  the 
Ford  substitute.  We  have  to  go  to  the 
higher  figures  in  the  Ford  substitute 
in  order  to  give  us  the  flexibility  to  ap- 
propriate the  higher  amounts  for  edu- 
cation which  have  been  permitted  by 
the  Senate  budget  resolution.  The  Re- 
publican Senate  gave  education  about 
$1  billion  more  for  education  than  the 
House  budget  resolution.  The  Republi- 
can Senate,  $1  billion  more. 

And  if  we  adopt  the  Goodling 
amendment,  we  will  not  be  able  to 
secure  the  appropriations  for  educa- 
tion that  the  Republicans  in  the 
Senate  want  us  to  have.  And  I  would 
hope  that  my  good  friend  and  distin- 
guished colleague  from  Pennsylvania 
[Mr.  Goodling]  could  go  along  with 
what  I  thought  was  a  compromise  that 
had  already  been  worked  out  and 
agreed  to. 

And  let  me  say  again  that  he  has 
done  so  much  work,  under  difficult  cir- 
cumstances at  times,  did  his  best  to 
cut  back  most  every  program  that  is 
mentioned  here  today.  And  I  feel  that 
it  would  be  in  the  interest  of  all  of  the 
membership  of  the  entire  House  of 
Representatives  to  stick  by  the  Ford 
substitute.  We  wanted  to  be  able  to 
take  advantage  of  the  Senate  figures. 
That  is  the  reason  why  I  am  calling 
upon  all  of  our  friends  of  education  on 
both  sides  of  the  aisle  and  all  the 
Members  to  vote  for  the  Ford  substi- 
tute. 

Now,  no  one  can  feel  badly,  especial- 
ly Mr.  Goodling,  as  hard  as  he  has 
worked.  He  has  more  than  done  his 
part,  and  1  think  every  Member  on  the 
Republican  side  should  appreciate  his 
good  work.  But  there  is  no  reason  in 
the  world  to  give  anybody  a  preferen- 
tial vote  and  then  come  back  to  a  sub- 
stitute that  we  have  agreed  to.  I  would 
like  to  see  us  adopi  the  Ford  substi- 
tute and  everybody  live  by  the  agree- 
ment, or  what  I  thought  was  the 
agreement.  It  is  much  better  for  edu- 
cation, it  is  much  better  for  impact  aid 
people,  bilingual  people,  adult  educa- 
tion, and  these  immigrant  education 
children,  and  it  would  just  be  my  hope 
that  we  do  not  let  anything  take  us  off 
of  the  track  here  and  that  we  support 
the  Ford  substitute,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  perfecting  amend- 
ment offered  by  the  gentleman  from 
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Pennsylvania  [Mr.  Goodling)  to  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Ford]  as  a  substi- 
tute for  the  amendment  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Goodling]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  Pursu- 
ant to  the  provisions  of  clause  2,  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  time  within  which  a  vote  by  elec- 
tronic device,  if  ordered,  will  be  taken 
on  the  pending  question  following  the 
quorum  call.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Arkorman 

Addabbo 

Akaka 

Albo.sla 

Anderson 

Andrews  iNC) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Bad  ham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuler 

Belhune 

Bevill 

BiagKi 

Bilirakis 

Bliley 

Boehlert 

BogKS 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  iCA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

Clay 

dinger 

Coals 

Coelho 


(Roll  No.  323) 

Coleman  (MOi 

Coleman  (TX) 

Collins 

Conle 

Conyers 

Cooper 

Corcoran 

Coughlin 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  ( CA ) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erienborn 

Evans (lAi 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford(TNi 

Fowler 

Frank 


Franklin 

Prenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH  I 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hlghtower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NCI 

Jones  (OK) 

Kaptur 

Kasich 

Kastenmeier 


Kazen 
Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lanlos 

Latla 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin 

Levine 

Lev  it  as 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long  I  LA  I 

Long  (MDi 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mlneta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 


Moody 

Moore 

Moorhead 

Morri.son  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Niel.son 

Nowak 

O  Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Otlinger 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenncr 

Shannon 

Sharp 


Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stralton 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  iMT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 
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The  CHAIRMAN  pro  tempore;  389 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  169,  noes 
233,  not  voting  31,  as  follows: 


Albosta 

Anthony 

Applegate 

Archer 

Badham 

Bartlell 

Bateman 

Bennett 

Bereuter 

Bethune 

Bilirakis 

Bliley 

Breaux 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Campbell 

Carney 

Cheney 

dinger 

Coats 

Coleman  (MO) 

Corcoran 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel 

Darden 

Daschle 

Daub 

Derrick 

DeWine 

Dickinson 

Dreier 

Edwards  (AD 

Edwards  (OKi 

Emerson 

English 

Erienborn 

Evans  (lA) 

Fields 

Fish 

Franklin 

Frenzel 

Fuqua 

Gekas 

Gibbons 

Gingrich 

Goodling 

Gradison 

Gregg 

Gunderson 

Hall,  Ralph 

Hall,  Sam 


Ackerman 

Addabbo 

Akaka 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Aspin 

AuCoin 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Herman 

Bevill 

Biaggi 

Boehlert 

Boggs 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Britt 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Carper 

Carr 

Chandler 


[Roll  No.  3241 
AYES-169 

Hammerschmidt 

Hance 

Hansen  (UT/ 

Hartnett 

Highlower 

Hiler 

Hillls 

Holt 

Hopkins 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jeffords 

Kasich 

Kemp 

Kindness 

Kolter 

Kramer 

Lagomarsino 

Latta 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  iNC) 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

McKernan 

Michel 

Miller  (OH) 

Molinan 

Montgomery 

Moody 

Moore 

Moorhead 

Myers 

Nelson 

Nielson 

O'Brien 

NOES-233 

Chappell 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

Da\  is 

de  la  Garza 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Erdreich 

Evans  (ID 

Fascell 


Olin 

Packard 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Penny 

Petri 

Porter 

Pursell 

Ray 

Regula 

Ridge 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Sawyer 

Schaefer 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Siljander 

Skeen 

Slattery 

Smith  (NE) 

Smith.  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Tauke 

Tauzin 

Thomas  (CA) 

Vander  Jagt 

Vucanovich 

Walgren 

Walker 

Weber 

Whitehurst 

Whittaker 

Winn 

Wolf 

Wortley 

Wylie 

Young (FL) 

Zschau 


Fazio 

Peighan 

Fiedler 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gilman 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Harkin 

Harrison 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Horton 

Howard 
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Hoyor 

Mitchell 

Sikorski 

Hutto 

Moakley 

Sisisky 

Jacobs 

Mollohan 

Skelton 

Jenkins 

Morrison  iCTi 

Smith  (FL) 

Johnson 

Morrison  (WA) 

Smith  (lA) 

Jones 'NO 

Mrazek 

Smith  (NJ) 

Jones  (OKI 

Murphy 

Solarz 

Kaptur 

Murlha 

Spratt 

Kastenmeier 

Natcher 

StaKgers 

Kazen 

Nichols 

Stark 

Kennelly 

Nowak 

Stokes 

Kildee 

Dakar 

St  ration 

Kleczka 

Oberstar 

Sundquist 

Kostmayer 

Obey 

Swift 

LaFalce 

Ortiz 

Synar 

Lantos 

OtlinBer 

Tallon 

Leach 

Owens 

Thomas  (GAi 

Leath 

Panetta 

Torres 

Lehman  (CAi 

Pease 

Torricelli 

Lehman  (FL) 

Pepper 

Towns 

Upland 

Perkins 

Traxler 

Levin 

Pickle 

Udall 

Levine 

Price 

Valentine 

Levitas 

Quillen 

Vandergriff 

Lipinski 

Rahall 

Volkmer 

Lloyd 

Rangel 

Wat  kins 

Lone  <LA) 

Ratchfnrd 

Waxman 

Long  'MD) 

Reid 

Weaver 

Lowry  (WA) 

Richardson 

Weiss 

Luken 

Rod  i  no 

Wheat 

Markey 

Roe 

Whitley 

Martinra 

Rose 

Whitlen 

Matsui 

Rowland 

Williams  (MT) 

Mavroules 

Roybal 

Williams  (OH) 

Mazzoli 

Husso 

Wilson 

McCloskey 

Sat}o 

Wirth 

McCurdy 

SavaEC 

Wise 

McHuKh 

Scheuer 

Wolpe 

McKinney 

Schneider 

Wright 

McNully 

Schro«>der 

Wyden 

Mica 

Schiimer 

Yates 

Mikiilski 

Seiberling 

Yatron 

Miller  (CA) 

Shannon 

Young  (AK) 

Minela 

Sharp 

Young  (MOi 

MInish 

Shelby 

NOT  VOTING- 

-31 

Alexander 

Gramm 

Roslenkowski 

Boland 

Hansen  (IDi 

Rudd 

Boxer 

Hatcher 

Shaw 

Chappie 

Hubbard 

Simon 

Conable 

Jones  ( TN ) 

St  Germain 

Courier 

Kogovsek 

Studds 

Dannemeyer 

Marriott 

Stump 

Elarly 

Neal 

Taylor 

Ferraro 

Ox  ley 

Vento 

Flippo 

Pritehard 

Frosl 

Rinaldo 

D  1650 

Messrs.  SABO,  LIPINSKI.  and 
WISE  changed  their  votes  from  "aye" 
to  "no." 

So  the  perfecting  amendment  to  the 
amendment  offered  as  a  substitute  for 
the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Ford]  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
support  this  legislation.  I  thank  the 
chairman  and  members  of  the  commit- 
tee for  their  cooperation  with  me  on 
items  included  in  this  legislation.  This. 
Mr.  Chairman,  is  an  investment  in  the 


UMI 


future  of  our  country.  I  know  that  we 
have  large  sums  of  money  involved, 
but  there  is  no  question  of  the  need, 
nor  the  effectiveness  of  the  programs 
contained  in  this  legislation,  not  that 
they  cannot  be  improved  on  down  the 
line,  this  should  be  an  ongoing  proc- 
ess. There  are  areas  of  great  need,  and 
this  legislation  address  them.  I  speak 
for  example  of  title  VII— Emergency 
Immigrant  Education  Assistance  of 
which  I  was  the  original  author  sever- 
al years  ago  and  I  commend  my  col- 
leagues who  have  supported  me  on 
this  issue.  I  pay  special  tribute,  next  to 
the  members  of  the  Education  and 
Labor  Committee  to  my  dear  friend 
and  colleague,  the  majority  leader. 
Jim  Wright  for  his  invaluable  aid  in 
behalf  of  this  legislation  and  his  tire- 
less effort  throughout  the  time  we 
have  worked  on  it.  I  assure  you.  Mr. 
Chairman,  that  the  educators  and 
school  administrators  who  will  deal 
with  this  legislation  will,  as  they  have 
all  assured  me.  to  the  best  of  their 
ability  to  do  so.  exercise  extreme  care 
and  diligence  to  see  that  any  funds  ap- 
propriated will  be  wisely  used  for  the 
full  intent  and  purpose  of  the  legisla- 
tion. I  would  also  like.  Mr.  Chairman, 
to  commend  the  Secretary  of  Educa- 
tion for  his  effort  to  carry  out  the 
intent  of  Congress  in  this  endeavor. 

Mr.  LEVITAS.  Mr.  Chairman.  I  was 
on  my  feet  at  the  time  the  Chair  an- 
nounced the  vote,  and  I  ask  for  a  re- 
corded vote.  I  was  on  my  feet  at  the 
time  that  the  vote  was  taken. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  sorry.  Half  of  the  Members  in 
the  Chamber  are  on  their  feet.  It  is 
now  too  late.  The  Chair  is  sorry  that 
the  Chair  did  not  hear  the  gentleman 
a.sk  for  recognation. 

The  question  now  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling].  as 
amended  by  the  Ford  substitute. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LEVITAS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

The  CHAIRMAN  pro  tempore.  A  re- 
corded vote  has  been  demanded.  All 
those  in  favor  of  taking  this  vote  by  a 
recorded  vote  will  rise  and  remain 
standing  until  counted.  The  gentleman 
is  asking  for  a  recorded  vote  on  the 
Goodling  amendment  as  amended  by 
the  Ford  substitute. 

Mr.  LEVITAS.  On  the  Ford  amend- 
ment. Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  No; 
that  is  past.  The  vote  now  is  on  the 
Goodling  amendment,  as  amended  by 
the  Ford  substitute  amendment. 

Mr.  LEVITAS.  That  is  correct.  Mr. 
Chairman,  and  I  ask  for  a  recorded 
vote  on  the  Ford  amendment. 

The  CHAIRMAN  pro  tempore.  All 
those  wishing  to  take  this  vote  by  a  re- 


corded vote  will  rise  and  remain  stand- 
ing until  counted. 
A  recorded  vote  was  ordered. 

PARLIAMENTARY  INtJUIRY 

Mr.  CRAIG.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CRAIG.  Mr.  Chairman,  would 
the  Chair  explain  what  we  are  voting 
on  or  whose  amendment  we  are  voting 
on? 

The  CHAIRMAN  pro  tempore.  We 
are  voting  on  the  Goodling  amend- 
ment, as  substituted  for  by  the  Ford 
substitute. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  397.  noes 
0,  not  voting  36.  as  follows: 
[Roll  No.  325] 
AYES-397 


Ackerman 

Crane.  Philip 

Green 

Addabbo 

Crockett 

Gregg 

Akaka 

DAmours 

Guarini 

Albosta 

Daniel 

Gunderson 

Anderson 

Darden 

Hall  UN) 

Andrews  (NO 

Daschle 

Hall  lOH) 

Andrews  iTX) 

Daub 

Hall.  Ralph 

Annunzio 

Davis 

Hall.  Sam 

-Anthony 

dc  la  Garza 

Hamilton 

Applegate 

Dellums 

Hammerschmidl 

Archer 

Derrick 

Hance 

Aspin 

DeWine 

Hansen  (UT) 

AuCoin 

Dickinson 

Harkin 

Badham 

Dicks 

Harruson 

Barnard 

Dingell 

Hartnett 

Barnes 

Dixon 

Hawkins 

Bartlett 

Donnelly 

Hayes 

Bateman 

Dorgan 

Hefner 

Bates 

Dowdy 

Heftel 

Bedell 

Downey 

Hcrlel 

Beilenson 

Dreier 

Hightower 

Bennett 

Duncan 

Hiler 

Bereuter 

Durbin 

Hillis 

Berman 

Dwyer 

Holt 

Bevill 

Dymally 

Hopkins 

Biaggi 

Dyson 

Horton 

Bilirakis 

Eckarl 

Howard 

Bliley 

Edgar 

Hoyer 

Boehlert 

Edwards  (AL) 

Huckaby 

Boggs 

Edwards  (CAi 

Hughes 

Bonior 

Edwards  (OK) 

Hunter 

Bonker 

Emerson 

Hutto 

Borski 

English 

Hyde 

BO.SCO 

Erdreich 

Ireland 

Boucher 

Erlenborn 

Jacobs 

Breaux 

Evans ( lA ) 

Jeffords 

Britt 

Evans  (IL) 

Jenkins 

Brooks 

Fascell 

John.son 

Broomfield 

Fazio 

Jones  (NO 

Brown  (CAi 

Feighan 

Jones  (OK) 

Brown  (CO) 

Fiedler 

Kaptur 

Broyhill 

Fields 

Kasich 

Bryant 

Pish 

Kastenmeier 

Burton  (CA) 

Florio 

Kazen 

Burton  (IN) 

Poglietta 

Kemp 

Byron 

Foley 

Kennelly 

Campbell 

Ford  (MI) 

Kildee 

Carney 

Ford(TN) 

Kindness 

Carper 

Fowler 

Kleczka 

Carr 

Frank 

Kolter 

Chandler 

Franklin 

Kostmayer 

Chappell 

Frenzel 

Kramer 

Cheney 

Frost 

LaFalce 

Clarke 

Fuqua 

Lagomarsino 

Clay 

Garcia 

Lantos 

dinger 

Gaydos 

Lalta 

Coals 

Gejdenson 

Leach 

Coelho 

Gekas 

Leath 

Coleman  (MO) 

Gephardt 

Lehman  (CA) 

Coleman  (TX) 

Gibbons 

Lehman  (PL) 

Collins 

Gilman 

Leland 

Conte 

Gingrich 

Lent 

Conyers 

Glickman 

Levin 

Cooper 

Gonzalez 

Levine 

Coughlin 

Goodling 

Levitas 

Coyne 

Gore 

Lewis  (CA) 

Craig 

Gradison 

Lewis  (PL) 

Crane.  Daniel 

Gray 

Lipinski 

Livingston 

Obey 

Smith  (lA) 

Lloyd 

Ortiz 

Smith  (NE) 

Loeffler 

Ottinger 

Smith  (NJ) 

Long  ILA) 

Owens 

Smith.  Robert 

Long  (MD) 

Packard 

Snowe 

Lott 

Panetta 

Snyder 

Lowery  (CA) 

Parris 

Solarz 

Lowry  ( WA) 

Pa.shayan 

Solomon 

Lujan 

Patman 

Spence 

Luken 

Patterson 

Spratt 

Lundine 

Paul 

Staggers 

Lungren 

Pease 

Slangeland 

Mark 

Penny 

Stark 

MacKay 

Pepper 

Stenholm 

Madigan 

Perkins 

Stokes 

Markey 

Petri 

Stralton 

Marlenee 

Pickle 

Sundquist 

Martin  iID 

Porter 

Swift 

Martin  (NO 

Price 

Synar 

Martin  (NY) 

Pursell 

Tallon 

Martinez 

Quillen 

Tauke 

Malsui 

Rahall 

Tauzin 

Mavroules 

Rangel 

Thomas  (GA) 

Mazzoli 

Ratchford 

Torres 

McCain 

Ray 

Torricelli 

McCandle.ss 

Regula 

Town.s 

McCloskey 

Reid 

Traxler 

MrCollum 

Richardson 

Udall 

MrCurdy 

Ridge 

Valentine 

McDade 

Ritter 

Vander  Jagt 

McEwen 

Roberts 

Vandergriff 

McGrath 

Robinson 

Volkmer 

McHuKh 

Rodino 

Vucanovicli 

McKernan 

Roe 

Walgren 

McKinney 

Rocmer 

Walker 

McNully 

Rogers 

Watkins 

Mica 

Rose 

Waxman 

Michel 

Roth 

Weaver 

Mikulski 

Roukema 

Weber 

Miller  (CA) 

Rowland 

Weiss 

Miller  (OH) 

Roybal 

Wheat 

Mineta 

RU.S.SO 

Whitehurst 

Minish 

Sabo 

Whitley 

Mitchell 

Savage 

Whit  taker 

Moakley 

Sawyer 

Whitten 

Molinari 

Schaefer 

Williams  (MT 

Mollohan 

Scheuer 

Williams  (OH 

Montgomery 

Schneider 

Wilson 

Moody 

Schroeder 

Winn 

Moore 

Schulze 

Wirth 

Moorhead 

Schumer 

Wise 

Morrison  (CT) 

Seiberling 

Wolf 

Morri.son  (WA) 

Sen.senbrenner 

Wolpe 

Mrazek 

Shannon 

Wort  ley 

.Murphy 

Sharp 

Wright 

Murtha 

Shelby 

Wyden 

Myers 

Shumway 

Wylie 

Natcher 

Shuster 

Yates 

Nelson 

Sikorski 

Yatron 

Nichols 

Siljander 

Young (AK) 

NieLson 

Sisisky 

Young (FL) 

Nowak 

Skeen 

Young  (MO ' 

O'Brien 

Skellon 

Zschau 

Oakar 

Slatlery 

Oberstar 

Smith  (FL) 

NOT  VOTING- 

-36 

Alexander 

Flippo 

Rinaldo 

Bethune 

Gramm 

Rostenkowski 

Boland 

Hansen  (ID) 

Rudd 

Boner 

Hatcher 

Shaw 

Boxer 

Hubbard 

Simon 

Chappie 

Jones  (TN) 

Smith.  Denny 

Conable 

Kogovsek 

St  Germain 

Corcoran 

Marriott 

Studds 

Courier 

Neal 

Stump 

Dannemeyer 

Olin 

Taylor 

Early 

Oxley 

Thomas  (CA) 

Ferraro 

Pritehard 

Vento 

D  1710 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  WILLIAMS  OF 
MONTANA 

Mr.    WILLIAMS    of    Montana.    Mr. 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Williams  of 
Montana:  Page  93,  line  8.  after  "councir' 
insert  the  following:  "who  are  appointed 
after  January  21,  1985  and  ' 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  this  is  another  attempt  at 
an  amendment  which  I  offered  earlier 
but  which  was  not  passed  because  of  a 
confusion  in  securing  a  recorded  vote. 

Very  briefly,  and  I  do  not  think  this 
will  take  long— we  can  vote  it  up  or 
down  very  quickly,  hopefully  by  divi- 
sion—very quickly.  This  bill  uses 
unique,  unprecedented  language 
which  denies  the  next  President  of  the 
United  States  the  right  to  appoint  his 
own  members  to  all  of  the  education 
councils  which  are  included  under  this 
bill.  That  is  several  councils,  including 
the  Vocational  Education  Council  and 
the  important  Council  on  Women's 
Education  Equity. 

Under  this  bill  as  it  is  now  written 
the  next  President  of  the  United 
States,  be  it  President  Reagan  or  Vice 
President  Mondale,  would  not  be  al- 
lowed to  appoint  his  own  members  to 
this  council. 

My  amendment  would  allow,  if 
adopted,  would  allow  the  next  Presi- 
dent to  have  his  own  choice  of  people 
to  sit  on  these  councils  and  I  ask  for 
an  affirmative  "yes"  vote. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  gentleman  from  Montana  is  ab- 
solutely correct:  this  is  an  amendment 
that  we  dealt  with  earlier  this  after- 
noon and  we  defeated.  That  was  only 
the  first  time  today  that  we  defeated 
this  amendment. 

This  same  amendment,  this  same 
issue  was  considered  in  the  full  Educa- 
tion and  Labor  Committee.  And  I  must 
tell  you  that  not  one  but  a  number  of 
Members  of  that  side  of  the  aisle  have 
come  over  to  me  this  afternoon  and 
said,  "I  think  it  is  a  cheap  shot,  what 
is  going  on  here  this  afternoon  with 
regards  to  this  amendment." 

Let  me  tell  you  what  is  going  on  this 
afternoon.  When  this  whole  issue  was 
considered  in  the  full  Education  and 
Labor  Committee  Congressman 
Simon,  the  gentleman  from  Illinois,  of- 
fered the  very  amendment  which  is 
now  before  us  and  he  and  I  got  into  a 
colloquy.  I  said  that  it  seemed  to  me 
that  we  ought  to  be  changing  the  dale 
of  this  thing  because,  really,  what  the 
whole  intent  of  this  section  is  trying  to 
accomplish  is  to  say  that  no  member 
of  any  educational  advisory  committee 
from  this  day  forward,  the  intent  of 
the  section  is  trying  to  say  that  no 
member  of  any  advisory  commission 
can  be  removed  without  good  cause 
after  a  certain  date.  I  think  that  is  a 
good  policy.  No  member  of  an  advisory 
commission  appointed  by  any  Presi- 
dent ought  to  be  removed  without 
good  cause. 

What  the  gentleman  from  Montana 
is  trying  to  do  is  he  is  trying  to  say 
wait  a  minute,  really  what  we  want  to 


do  here  is  we  want  to  let  whoever  is 
elected  November  6  to  make  wholesale 
new  appointments  on  January  21.  But 
then,  after  that,  it  can  only  be  done 
with  good  cause. 

When  we  considered  this  issue  in  the 
full  Education  and  Labor  Committee 
the  gentleman  from  Illinois  [Mr. 
Simon]  and  I  went  into  a  colloquy  on 
this  question.  The  gentleman  from  Il- 
linois agreed  with  me  that  what  is 
good  for  the  future  is  good  now.  And  it 
was  agreed  upon  by  everybody  in  the 
committee. 

As  a  matter  of  fact,  it  was  the  chair- 
man of  the  committee,  the  gentleman 
from  Kentucky  [Mr.  Perkins],  who 
brought  up  the  specific  language 
which  is  now  in  this  bill  and  was 
adopted.  Now.  for  some  reason  the 
gentleman  from  Montana  has  suggest- 
ed that  we  ought  to  go  back  on  that  bi- 
partisan agreement  that  was  achieved 
in  the  full  committee  on  this  issue. 

Mr.  WEAVER.  Will  the  gentleman 
yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield. 

Mr.  V/EAVER.  I  asked  you  to  yield 
and  I  appreciate  your  yielding  to  ask  a 
question.  It  is  my  understanding,  but  I 
do  not  know  for  sure,  that  President 
Reagan,  when  he  first  came  into 
office,  fired  everybody  and  did  exactly 
what  this  amendment  does. 

Mr.  GUNDERSON.  That  is  not  true 
at  all. 

Mr 

Mr 

Mr 


I  am  happy  to 


WEAVER.  It  is  not?  It  is  not? 
GUNDERSON.  It  is  not  true. 
WILLIAMS    of    Montana.    Will 
the  gentleman  yield^ 

Mr.   GUNDERSON. 
yield. 

Mr.  WILLIAMS  of  Montana.  When 
President  Reagan  assumed  office  he 
took  the  unprecedented  action  for  the 
first  time  in  the  history  of  any  Presi- 
dent in  the  history  of  the  United 
States  of  firing  every  single  member  of 
every  council  and  on  every  commission 
that  comes  under  this  act.  He  fired 
them. 

Mr.  GUNDERSON.  That  is  not  true. 
That  is  not  true  at  all.  I  would  reclaim 
my  time,  because  the  gentleman 
knows  that  is  not  true. 

You  may  have  disputes  over  one  par- 
ticular commission.  But  what  our  job 
here  is  not  to  be  a  body  that  governs 
by  people.  We  are  supposed  to  govern 
by  laws,  and  what  we  are  trying  to  put 
into  this  reauthorization  is  that  people 
are  only  removed,  whether  it  be 
Reagan,  Mondale,  Ferraro,  or  some- 
body else,  only  removed  by  good  cause. 
That  is  what  we  have  in  this  bill. 

If  it  is  good  for  January  21  it  is  good 
for  July  26,  1983. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  just  would  like  to  ask  the  author  of 
the  amendment  what  was  the  legisla- 
tion in  1976  and  1980  as  such? 
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IAt.  WILLIAMS  of  Montana.  Will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman. 

Mr.  WILLIAMS  of  Montana.  Is  the 
gentleman  asking  what  is  the  current 
law? 

Mr.  HUCKABY.  No:  I  am  asking 
what  are  the  prior  precedents?  When 
President  Carter  came  in  what  was  he 
allowed  to  appoint?  Could  he  appoint 
entire  new  boards?  When  President 
Reagan  came  in  was  he  allowed  to  ap- 
point entire  new  boards? 

Mr.  WILLIAMS  of  Montana.  Yes:  I 
would  say  to  the  gentleman  yes.  The 
current  law,  which  this  bill  seeks  to 
amend,  allows  the  President  to  ap- 
point his  own  people  en  mass  if  he 
wishes  to  these  councils  and  commis- 


sions. 


D  1720 


This  bill  would  change  that,  saying 
that  a  President  cannot  so  get  rid  of 
people  except  under  a  showing  of  good 
cause.  The  problem  is  that  President 
Reagan  came  in  and  for  the  first  time 
in  history,  fired  everyone.  And  the 
people,  by  the  way,  that  he  appointed 
are  people  who  have  political  creden- 
tials but  not  education  credentials. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man. 

AMENDMENT  OFFERED  BY  MR.  ERLENBORN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  WILLIAMS  OF  MONTANA 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Williams  of  Montana:  Page  93.  line  4. 
strike  out  lines  4  through  13. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
think  the  debate  that  we  have  had 
today  and  the  confusion  points  up  the 
fact  that  we  probably  ought  not 
change  the  law  in  this  area  at  all.  The 
practice  and  the  law  in  the  past  has 
been  that  when  a  President  wins  an 
election,  he  then  has  the  mandate  to 
put  his  policies  into  effect. 

That  means  changes,  that  means 
Cabinet  officers  change:  the  ones  that 
were  in  could  go  out,  sub-Cabinet  offi- 
cers change:  the  ones  that  are  in  go 
out,  new  ones  come  in  and  the  Presi- 
dent has  in  place  the  team  to  put  in 
effect  the  policies  of  that  administra- 
tion. 

What  the  bill  is  trying  to  do,  and  all 
of  this  debate  about  when  its  effective 
date  should  be  established:  what  the 
bill  is  trying  to  do  is  to  say  that  Presi- 
dents will  be  stuck  with  advisory  com- 
mittees that  reflect  past  administra- 
tions, rather  than  the  administration 
that  has  just  won  the  mandate  of  the 
people. 

This  amendment  would  strike  this 
section  from  the  bill,  leave  the  law  as 
it  is  today,  and  I  hope  that  you  would 
adopt  the  amendment. 


Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Montana. 

Mr.  WILLIAMS  of  Montana.  The 
gentleman's  amendment  achieves  the 
same  thing  that  we  are  attempting  to 
achieve  through  our  amendment,  and 
that  is  to  allow  the  next  President  to 
appoint  his  own  people. 

The  thing  that  the  gentleman's 
amendment  does  not  do  is  continue 
the  language  that  says  from  that  date 
forward,  any  President  in  the  future 
should  have  to  show  good  cause  before 
they  come  in  on  a  "Bloody  Tuesday" 
and  wipe  everyone  away. 

However,  for  the  expedience  of  time, 
I  would  be  willing  to  accept  the  gentle- 
man s  amendment. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Erlenborn]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Montana  [Mr.  Williams]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Montana  [Mr. 
Williams],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

•  Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
as  a  member  of  the  Education  and 
Labor  Committee  to  join  with  my  col- 
leagues here  in  expressing  my  support 
for  the  pending  legislation,  H.R.  11. 

Adoption  of  this  bill  is  necessary  if 
we  are  to  reauthorize  some  of  our 
most  important  education  programs 
through  1989.  These  programs  include 
bilingual  education,  adult  education, 
impact  aid,  emergency  refugee  educa- 
tion aid.  and  the  Women's  Educational 
Equity  Act. 

Yesterday,  this  House  took  a  bold 
step  in  approving  legislation  that  will 
provide  $425  million  in  new  funds  to 
improve  math  and  science  instruction 
in  our  Nations  schools  and  colleges  of 
education.  That,  however,  must  be 
viewed  as  a  first  step. 

This  bill,  H.R.  11,  is  the  second  step. 
We  cannot  provide  support  to  math 
and  science  training  and  education 
programs  without  also  recognizing  the 
need  to  continue  our  support  of 
other— equally  as  important— educa- 
tion programs  that  are  contained  in 
this  bill.  To  do  so  would  be  to  mort- 
gage the  needs  of  the  present  for 
those  of  the  future.  I.  for  one,  do  not 
believe  that  we  can  accept  such  a 
tradeoff  of  educational  priorities  and 
as  such,  believe  H.R.  11  responds  to  a 
host  of  needs  that  must  be  addressed 
in  this  Congress. 

Specifically,  this  bill  provides  $1.36 
billion  for  11  education  programs  in 
fiscal  year  1985  which  increases  to  a 


total  of  $3.04  billion  in  fiscal  year 
1989.  Of  these  programs,  the  bilingual 
education  programs  under  title  VII  of 
the  Elementary  and  Secondary  Educa- 
tion Act  have  been  revised  significant- 
ly and  are  contained  in  title  II  of  H.R. 
11. 

Under  amendments  adopted  in  full 
committee  to  the  bilingual  education 
program,  H.R.  11  permits  Federal 
funds  to  be  used  to  support  methods 
of  instruction  that  do  not  involve  in- 
struction in  the  student's  native  lan- 
guage. I  am  pleased  that  this  provision 
has  been  added  for  I  believe  that  it 
will  permit  the  necessary  flexibility  in 
these  programs  to  assure  that  the  goal 
of  these  programs  is  retained:  that  stu- 
dents learn  English  as  quickly  as  possi- 
ble. 

The  need  for  this  program  has  been 
well-documented  through  a  number  of 
hearings  which  our  committee  has 
conducted  prior  to  consideration  of 
this  bill.  Although  the  number  of  chil- 
dren estimated  to  need  these  services 
ranges  between  934,000  and  3.6  mil- 
lion, by  all  accounts,  this  population 
can  be  expected  to  expand.  According 
to  the  National  Center  for  Education 
Statistics,  the  number  of  limited  Eng- 
lish-speaking students  age  5  to  14  will 
increase  by  400.000  in  this  decade  and 
by  another  600,000  in  the  1990s. 
Clearly,  in  light  of  these  projections, 
we  are  compelled  to  act  swiftly  to 
assure  the  educational  futures  of  these 
children. 

Sixty  percent  of  the  funds  in  this 
program  are  provided  to  local  school 
districts  to  conduct  seven  types  of  bi- 
lingual programs.  Of  this  60  percent, 
75  percent  is  reserved  for  traditional 
dual  language  instruction  and  4  per- 
cent of  the  total  appropriation  of  the 
program  is  provided  for  alternative 
methods  of  instruction,  such  as  Eng- 
lish as  a  second  language  [ESL]  or 
structured  immersion.  In  addition  to 
these  approaches,  H.R.  11  also  permits 
Federal  funding  of  the  following  types 
of  programs:  developmental,  academic 
excellence,  family  literacy,  special  pop- 
ulation, and  instructional  materials. 

While  I  am  pleased  that  we  have 
provided  for  increased  flexibility  in 
this  program,  I  believe,  quite  frankly, 
this  flexibility  does  not  go  far  enough. 
I  remain  deeply  concerned  over  contin- 
ued rigidity  in  instructional  methods 
when  there  have  been  clear  alterna- 
tives to  traditional  instructional  meth- 
ods that  have  proven  to  be  equally  as 
effective.  I  believe  that  we  are  denying 
a  number  of  worthwhile  programs  ade- 
quate funding  by  limiting  the  amount 
of  alternatives  under  this  bill  and  I 
intend  to  monitor  the  implementation 
of  these  programs  in  anticipation  of 
expanding  flexibility  further  during 
the  next  reauthorization  of  this  pro- 
gram. 

My  concern  over  this  particular  issue 
stems   from   my   involvement   in   the 
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1978  reauthorization  of  the  Bilingual 
Education  Program.  During  hearings 
on  that  legislation,  it  was  revealed 
that  there  were  major  deficiencies  in 
the  instruction  of  English  to  students 
under  this  program.  Most  noted  was 
the  fact  that  many  of  the  bilingual 
teachers  were  not  proficient  in  Eng- 
lish. As  a  result,  I  authored  an  amend- 
ment which  required  that  all  bilingual 
teachers  demonstrate  proficiency  in 
English  which  has  addressed  some  of 
the  problems  with  this  program. 

I  continue  to  remain  supportive  of 
this  program  for  it  has  provided  im- 
portant instruction  in  English  to  hun- 
dreds of  thousands  of  students,  who 
require  this  assistance  in  order  to 
enter  the  mainstream  of  society. 

H.R.  11  also  extends  Adult  Educa- 
tion Programs  for  2  years  which  is  a 
necessary  program  to  assist  adults  in 
acquiring  basic  skills,  obtain  a  high 
school  diploma  and  receive  job  train- 
ing. Under  this  legislation,  we  have 
provided  for  a  2-year,  instead  of  a  5- 
year  reauthorization,  in  order  to  more 
clo.sely  examine  alternative  programs 
which  best  meet  the  needs  of  adults. 

Such  sums  are  provided  for  adult 
education,  although  I  would  hope  that 
the  current  $100  million  in  funding  for 
fiscal  year  1984  would  be  increased  to 
at  least  the  $122.6  million  level  of 
funding  in  1980  so  that  the  2  million 
adults  served  by  this  program  could  be 
significantly  increased.  For  the  $42  per 
adult  that  this  program  provides,  we 
have  offered  hope  to  those  adults  who 
otherwise  would  be  closed  off  from  job 
opportunity  and  full  participation  in 
the  workforce  without  the  basic  skills 
that  they  are  provided  through  the 
Adult  Education  Program. 

This  bill,  in  title  III.  extends  funding 
for  category  B  payments  under  impact 
aid.  which  provides  funds  to  schools 
for  children  who  work  or  work  on  Fed- 
eral property.  Under  current  law.  this 
category  expires  at  the  end  of  this 
year  and  it  is  critical  that  we  extend 
this  program  in  this  legislation.  I 
strongly  support  this  extension  for  the 
B  payments  are  vital  to  my  own  city  of 
New  York  which  has  a  significant 
number  of  families  in  federally  subsi- 
dized housing  projects. 

The  following  programs  are  also  ex- 
tended under  H.R.  11:  WEEA.  Indian 
Education  Programs,  the  Asbestos 
School  Hazard  Detection  and  Control 
Act,  the  Emergency  Immigrant  Educa- 
tion Program,  the  National  Assess- 
ment of  Educational  Progress,  the  Na- 
tional Center  for  Education  Statistics, 
general  assistance  for  the  Virgin  Is- 
lands, and  the  Territorial  Teacher 
Training  Program.  All  of  these  pro- 
grams are  important  and  as  such,  are 
extended  through  fiscal  year  1989. 

I  commend  this  bill  to  the  attention 
of  my  colleagues  and  urge  that  they 
join  with  us  in  support  of  this  vital 
piece  of  legislation.* 


•  Mr.  BEDELL.  Mr.  Chairman,  I  rise 
to  lend  my  full  support  for  the  passage 
of  H.R.  11.  which  extends  the  authori- 
zation for  11  important  education  pro- 
grams. These  programs  addre-ss  areas 
of  special  educational  need  across  the 
United  States  and  I  believe  we  all  ben- 
efit from  providing  extra  educational 
assistance  to  groups  who  are  in  a  dis- 
advantageous position. 

H.R.  11  contains  two  programs  that 
I  find  especially  important  if  we  are  to 
maintain  our  country's  tradition  of 
educational  opportunity  and  progress. 
The  Women's  Educational  Equity  Act 
[WEEA]  is  one  of  these  crucial  pro- 
grams. WEEA  is  prominent  because  it 
is  the  only  Federal  grant  program  that 
addresses  sex  equity  at  every  level  of 
education.  The  Federal  Government 
has  a  commitment  to  educational 
equity  for  women  and  girls  and  the 
WEEA  is  an  essential  part  of  main- 
taining that  commitment. 

The  adult  education  provision  is  an- 
other important  proeram  if  we  are 
going  to  win  the  fight  against  adult  il- 
literacy. The  adult  education  provision 
in  H.R.  11  attempts  to  cut  current  un- 
acceptable levels  of  adult  illiteracy,  by 
providing  grants  to  fund  programs 
which  help  adults  to  acquire  basic 
skills,  obtain  high  school  diplomas, 
and  receive  job  training. 

The  rest  of  the  bill  addresses  crucial 
areas  of  educational  need  that  range 
from  bilingual  education  to  impact  aid. 
I  conclude  my  statement  today  by 
saying  our  country  must  be  committed 
to  providing  the  next  generation  of 
Americans  an  equal  chance  at  a  qual- 
ity education.  A  quality  education 
gives  our  young  people  a  chance  to 
move  forward  and  work  toward  the 
goals  of  peace  and  prosperity  that  we 
all  hope  for.  We  must  make  passage  of 
H.R.  11  a  high  priority  in  continuing 
our  educational  commitment.* 
•  Mr.  SCHEUER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  bilingual 
education  provisions  of  H.R.  11,  the 
Education  Amendments  of  1984.  I 
commend  my  colleagues  on  the  Educa- 
tion and  Labor  Committee  and  espe- 
cially my  distinguished  friend  from 
Michigan.  Mr.  Kildee.  for  the  wisdom 
and  vision  he  and  they  have  demon- 
strated in  bringing  this  legislation  to 
the  floor. 

As  a  member  of  the  Education  and 
Labor  Committee.  I  participated  in  the 
hearings  that  preceded  the  Bilingual 
Education  Act  of  1968.  During  the 
course  of  our  hearings,  it  became  clear 
that  the  record  of  English  language 
programs  for  children  with  limited 
English  proficiency  were  sadly  lacking: 
those  English  language  programs  were 
an  utter  failure  in  addressing  dropout 
rates,  which  were  higher  than  80  per- 
cent for  these  children.  The  frustrat- 
ing problems  encountered  by  children 
with  limited  English  proficiency  were 
poignantly  illustrated  in  the  moving 
testimony  of  our  thoughtful  colleague. 


Mr.    Rovbal.   He   recalled    that,   as   a 
young  boy  going  to  the  first  grade: 

I  spoke  nothing  but  Spani.sh.  I  remember 
how  difficult  It  was  to  understand  my  in- 
structor. I  was  trying  to  learn  arithmetic  a> 
the  same  time  that  I  wa.s  trying  to  learn 
Englisli  and  consequently  I  fell  behind  unli. 
such  time  as  I  was  able  to  better  understanc 
the  EngUsh  language  .  .  .  thf  absurd  tiling 
about  the  whole  situation  was  thai  >i.ir.ng 
my  first  years  of  school  I  was  prohibited 
from  speaking  Spanish  on  the  pla.vground 

Based  on  testimony  such  as  this, 
Congres.  recognized  the  need  for  an 
alternati  e  which  could  overcome  the 
limitatioi  s  of  the  traditional  all-Eng- 
lish appr  ach.  Such  an  alternative  was 
provide'  for  in  the  Bilingual  Educa- 
tion >»   .  of  1968. 

The  purpose  of  bilingual  education 
is  to  enable  the  student  to  achieve  pro- 
ficiency in  English.  The  concept  of 
using  a  child'.-  native  language  for  in- 
struction while  English  is  learned  as  a 
second  language  is  based  on  tlie  need 
for  continued  learning  as  the  child 
makei,  me  uansition  from  ■.  ir  ht 
native  language  and  culture  to  English 
and  n-  American  111'     vie. 

Although  progress  has  been  made 
through  the  use  of  bilingual  education 
programs,  less  than  U*  percent  of  the 
estimated  3.6  million  inrgeted  children 
are  receiving  the  bilingual  education 
services    they    need     ■"'hilf  -    is 

clearly  a  need  for        >'.in  cral 

assistance  to  helj  i!  '-st  c     .  :ac- 

ceed    in    mastering    i..e    Knt,  'i.i- 

guage.  it   is  also  clear  that  initJi<i-  ■ 
ments  in  bilingual  education  are  e.>--« 
tial   if  these  programs  are  to  reflect 
the  latest  and  mo.'-u   innovative  tech- 
niques available. 

In  addition  to  recognizinr  that  t' 
primary   purpose   of   biling- 
tion  is  to  teach  students  En, 
legislation     revises     current     he. 
expand    significantly    the    scope     .na 
flexibility  of  the  Bilingual  Education 
Act  by: 

Allowing  the  use  of  Federal  funds 
for  alternative  instruction,  such  as 
English  as  a  second  language  or  struc- 
tured immersion,  which  does  not  in- 
volve instruction  in  the  child's  native 
language; 

Specifying  that  4  percent  of  the  cur- 
rent level  of  funding  plus  50  percent  of 
new  funding  will  be  reserved  for  alter- 
native instruction,  up  to  10  percent  of 
the  total  appropriation; 

Specifying  that  research  will  be  done 
into  alternative  methods  to  teach  chil- 
dren English,  as  well  as  improvements 
in  the  structure  of  traditional  bilin- 
gual education  programs; 

Encouraging  States  and  local  school 
districts  to  develop  and  implement  ap- 
propriate instructional  programs  for 
students  with  limited  English  profi- 
ciency; and 

Allowing  the  Secretary  of  Education 
to  give  funding  priority  to  school  dis- 
tricts which  find  it  impracticable  to 
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implement  traditional  bilingual  educa- 
tion or  which  already  have  such  pro- 
grams and  want  to  try  new  ap- 
proaches. 

I  firmly  believe  this  legislation  rep- 
resents a  sensible  and  realistic  effort 
to  expand  and  improve  the  effective- 
ness of  bilingual  education  programs. 
For  this  reason.  I  urge  my  colleagues 
to  join  me  in  supporting  these  needed 
provisions  and  to  oppose  any  weaken- 
ing amendments.* 

•  Mr.  FAUNTROY.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  11,  the  Educa- 
tion Amendments  of  1984.  The  bill  re- 
authorizes 11  education  programs  that 
are  vital  to  the  Nation's  commitment 
to  promoting  equity  and  improving 
quality  in  education.  H.R.  11  extends 
10  programs,  including  bilingual  edu- 
cation, import  aid.  immigrant  educa- 
tion, women's  educational  equity,  as- 
bestos school  hazard  detection  and 
control,  and  Indian  education.  The 
Adult  Education  Program  would  be 
authorized  through  fiscal  year  1987 
and  the  remaining  programs  would  be 
reauthorized  through  fiscal  year  1989. 

I  believe  that  these  education  pro- 
grams could  be  jeopardized  if  reau- 
thorization is  delayed  until  1985. 
Thus,  I  firmly  urge  my  colleagues  to 
favorably  support  H.R.  11. 

Mr.  Chairman,  I  would  also  like  to 
express  particular  support  for  the  bi- 
lingual education  program.  H.R.  11  au- 
thorizes such  sums  as  may  be  neces- 
sary for  the  bilingual  education  pro- 
gram for  fiscal  years  1985  through 
1989  and  permits  Federal  funds  to  be 
used  to  support  methods  that  do  not 
involve  instruction  in  the  child's 
native  tongue.  Mr.  Chairman,  I  believe 
my  colleagues  in  the  Congressional 
Hispanic  Caucus  said  it  best  in  the 
letter  to  the  Members: 

Bilingual  education  is  integral  to  the  na- 
tional priority  to  provide  equal  access  to 
education  for  all.  Hispanic  students  suffer 
one  of  the  highest  dropout  rates  in  the 
country.  This  unacceptable  situation  can  be 
eased  by  programs  which  encourage  the 
education  and  retention  of  limited-English- 
proficient  children.  According  to  a  1982 
study  conducted  by  the  National  Opinion 
Research  Center,  bilingual  education  pro- 
grams reduced  school  dropout  rates  by  fifty 
percent  for  Hispanic  students.  The  proven 
effectiveness  of  bilingual  education  in  im- 
proving retention  and  competition  rates  for 
Hispanic  students  is  a  good  illustration  of 
the  program's  capacity  to  ensure  equal 
access  to  education. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  vote  for  H.R.  11.  the 
Education  Amendments  of  1984.» 

•  Mr.  PATTERSON.  Mr.  Chairman.  I 
rise  to  support  H.R.  11.  legislation 
before  the  House  to  reauthorize  sever- 
al Federal  education  programs.  This 
bill  delineates  the  very  important  role 
of  the  Federal  Government  in  educa- 
tion by  earmarking  funds  to  school 
districts  throughout  the  country  with 
special  populations  of  school-age  chil- 
dren and  adults. 


In  the  district  I  represent,  school- 
children whose  families  live  or  work 
on  U.S.  military  installations  will  di- 
rectly benefit  by  the  impact  aid  reau- 
thorization included  in  this  legislation. 
Almost  $200,000  in  revenues  annually 
unavailable  to  local  schools  in  Califor- 
nia's 38th  Congressional  District  will 
be  used  to  compensate  these  students 
if  this  bill  is  passed. 

Others,  including  women,  immi- 
grants, and  children  in  urban  and 
rural  areas,  will  benefit  by  the  alterna- 
tive teaching  methods  and  career  op- 
portunities made  possible  by  H.R.  11. 
Through  the  interest  of  the  House  in 
developing  educational  programs 
which  directly  benefit  our  Nation's 
children,  this  bipartisan  compromise 
has  been  made  possible. 

H.R.  11  strengthens  our  national 
education  policy  by  allowing  prayer  in 
school.  An  amendment  offered  re- 
quires that  schools  receiving  Federal 
assistance  must  not  prohibit  students 
from  participating  in  moments  of  si- 
lence dedicated  to  private  prayer, 
meditation.  or  contemplation. 

Through  this  amendment,  we  reaffirm 
our  respect  for  religious  tradition  and 
individual  faith  important  to  the 
moral  fibre  of  our  Nation.  I  urge  my 
colleagues  to  further  enrich  the  lives 
of  our  children  by  supporting  the 
school  private  prayer  amendment. 

Other  aspects  of  this  legislation  will 
greatly  enhance  the  ability  of  our  chil- 
dren to  meet  the  challenges  of  tomor- 
row. Many  of  us  have  firsthand  experi- 
ence essential  to  crafting  improve- 
ments in  our  Federal  education  pro- 
grams. We  have  known  the  disappoint- 
ments of  an  inadequate  education 
system,  and  we  are  now  taking  the  ini- 
tiative toward  excellence.  This  bill 
brings  a  better  balance  in  education 
for  our  young  people,  especially  for 
those  with  limited  language  proficien- 
cy. 

Many  of  our  Nation's  people  have 
grown  up  in  families  and  neighbor- 
hoods where  English  was  not  the  pre- 
dominant language.  Their  relatives 
and  friends  were  totally  immersed  in  a 
society  where  only  English  was  taught 
and  spoken.  As  a  result,  too  many 
have  become  frustrated  and  lost  in 
classrooms  and  workplaces  where  they 
were  not  understood  and  left  behind 
as  underachievers. 

Since  passage  of  the  1968  Bilingual 
Education  Act.  we  have  seen  that 
when  students  are  offered  an  academic 
curriculum  in  their  native  language, 
they  can  succeed.  In  fact,  academic 
achievement  in  their  native  language 
has  proven  to  enhance  their  ability  to 
speak,  read,  and  understand  English. 
Students  in  a  bilingual  setting  quickly 
excel  in  concept  development  and 
reading  comprehension.  Before  long, 
children  who  once  possessed  a  low  self- 
image,  become  proud  achievers. 

H.R.  11  is  a  compromise  forged  out 
among    leaders    with    very    different 


views  on  teaching  methods.  It  accepts 
the  best  of  each  of  these  methods  by 
encouraging  alternative  instruction, 
traditional  structured  immersion,  and 
research  so  important  to  the  further 
development  of  academic  skills. 

I  urge  all  of  our  House  colleagues  to 
support  H.R.  11  on  behalf  of  the  many 
eager  students  who  so  desperately 
need  our  help.* 

•  Mr.  SUNDQUIST.  Mr.  Chairman, 
reluctantly.  I  rise  in  opposition  to  H.R. 
11,  even  though  I  strongly  support  the 
provisions  contained  in  the  bill  per- 
taining to  asbestos  school  detection 
and  control  as  well  as  impact  aid.  I 
think  it  is  outrageous,  however,  that 
we  are  being  faced  with  one  vote  on  a 
complicated  and  comprehensive  piece 
of  legislation  such  as  this. 

I  am  further  upset  that  we  are  pass- 
ing a  bill  where  none  of  the  provisions 
contained  in  it,  except  impact  aid, 
need  authorization  at  this  particular 
time. 

My  concerns  also  stem  from  the 
level  of  funding  within  the  bill.  In  a 
time  when  the  budget  deficit  is  a  focal 
point  of  our  concern  in  this  body,  we 
come  here  today  to  authorize  pro- 
grams that  not  only  have  already  been 
authorized,  but  increase  the  level  by 
26  percent  or  $300  million  in  the  first 
year  over  the  House's  budget  resolu- 
tion. 

Although  I  am  a  strong  supporter  of 
continuing  education  improvement  in 
this  country,  and  in  this  my  first  term, 
I  have  a  record  indicative  of  that,  I 
refuse  to  be  forced  to  vote  in  favor  of  a 
bill,  in  one  vote,  that  contains  six 
major  programs.  Each  program  de- 
serves to  be  considered,  debated,  and 
amended  separately  on  its  merits  and 
faults  and  voted  on  accordingly.  For 
this  reason  I  urge  my  colleagues  to 
oppose  this  bill.» 

•  Mr.  CONTE.  Mr.  Chairman,  there  is 
some  concern  that  the  1 1  programs  re- 
authorized under  this  bill  should  have 
been  considered  separately.  And  I 
know  that  there  is  disagreement  over 
some  of  the  funding  levels  and  the 
fact  that  H.R.  11  repeals  some  of  the 
caps  imposed  under  the  1981  Reconcil- 
iation Act.  Nonetheless,  these  impor- 
tant programs— Women's  Educational 
Equity.  Bilingual  Education.  Adult 
Education.  Impact  Aid.  Indian  Educa- 
tion. Asbestos  Removal,  and  others- 
need  to  be  reauthorized:  That  is  the 
bottom  line.  We  must  get  down  to 
business  to  achieve  this  important 
goal. 

Mr.  Chairman,  title  IV  of  this  bill  re- 
authorizes the  Women's  Educational 
Equity  Act  Program.  WEEA  supports 
national,  statewide,  and  other  projects 
designed  to  promote  equality  of  educa- 
tion for  women  through  guidance  and 
counseling  activities,  preservice  and  in- 
service  teacher  training,  and  educa- 
tional courses  for  underemployed  and 
unemployed  women.  Over  its  10-year 


history,  this  program  has  helped  to 
improve  opportunities  for  thousands 
and  thousands  of  women  in  this  coun- 
try, and  it  has  become  an  important 
cornerstone  in  our  fight  to  provide  an 
equal  chance  to  all  Americans. 

I  am  also  pleased  to  see  that  the 
committee  has  taken  steps  to  improve 
the  integrity  of  the  WEEA  Office 
within  the  Department,  and  to  in- 
crease that  Office's  reporting  activities 
to  the  Congress. 

Mr.  Chairman.  I  am  also  pleased  to 
be  able  to  support  the  provisions  of 
title  II  of  H.R.  11,  the  Bilingual  Edu- 
cation Act.  This  portion  of  the  bill  is 
the  proud  product  of  many  hours  of 
careful  work  and  compromise  on  the 
part  of  the  Committee  on  Education 
and  Labor. 

H.R.  11  completely  rewrites  the  ex- 
isting Bilingual  Education  Act,  while 
recognizing  that  the  primary  purpose 
of  bilingual  programs  is  to  teach  stu- 
dents English. 

For  the  first  time,  under  this  legisla- 
tion, a  wide  range  of  instructional  ap- 
proaches will  be  eligible  for  funding, 
including  English  as  a  second  language 
[ESL]  and  structured  immersion. 
While  the  bill  provides  for  grants  for 
the  traditional  transitional  bilingual 
education  programs  where  a  child  is 
instructed  both  in  English  and  his 
native  language,  it  includes  new  regu- 
lations mandating  that  these  pro- 
grams be  designed  so  that  children  can 
meet  graduation  requirements. 

Additionally,  H.R.  11  provides  for 
grants  for  family  literacy  programs,  bi- 
lingual preschool,  and  special  educa- 
tion programs.  These  new  approaches, 
fashioned  in  a  bipartisan  manner,  will 
continue  to  insure  a  strong,  innova- 
tive, and  effective  bilingual  education 
program. 

As  I  said.  Mr.  Chairman,  these  pro- 
grams must  be  reauthorized  this  year. 
Although  I  have  some  concern  with 
the  funding  levels  in  some  sections  of 
this  legislation,  I  believe  that  Congress 
must  work  to  ensure  a  smooth  con- 
tinuation of  these  programs.* 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

I  D  1726 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  [Mr. 
Fowler]  having  assumed  the  chair, 
Mr.  Kazen,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  11)  to 
extend  through  fiscal  year  1989  the 
authorization    of    appropriations    for 


certain  education  programs,  and  for 
other  purposes,  pursuant  to  House 
Resolution  550,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
ERLENBORN 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ERLENBORN.  I  am,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  ERLENBORN  moves  to  recommit  the 
bill.  H.R.  11.  to  the  Committee  on  Educa- 
tion and  Labor. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GUNDERSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  307,  nays 
85,  not  voting  41,  as  follows: 
[Roll  No.  3261 
YEAS-307 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  iTX) 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuler 


Berman 

Bevill 

Biaggi 

Bilirakis 

Boehlert 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Britt 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Campbell 

Carper 


Carr 

Chandler 

Chappell 

Clarke 

Clay 

dinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

D' Amours 

Darden 

Daschle 

Daub 


Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CAi 

Emerson 

English 

Erdrelch 

Evans ( lA i 

Evans (ILi 

Pascell 

Fazio 

Feighan 

Fiedler 

Fish 

Flippo 

Florio 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hammerschm 

Hance 

Harkin 

Harrison 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kasich 

Kastenmeier 


Archer 

Badham 

Bartlett 

Bllley 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Carney 

Cheney 


Kazen 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaPalce 
Lagomarsino 
Lanlos 
Leath 

Lehman  (CA) 
Lehman  (FLi 
Leland 
Lent 
Levin 
Levine 
Levllas 
Lewis  (FL) 
Lipinski 
Lloyd 
Long (LA) 
Long  (MD) 
Lowry  (WA) 
Lujan 
Luken 
Lundlne 
MacKay 
Madigan 
Markey 
Martin  (NO 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McGrath 
McHugh 
McKernan 
McKinney 
McNulty 
Mikulski 
Miller  (CA) 
Miller  (OH  > 
Mineta 
MInish 
Mitchell 
Moakley 
Mollohan 
Moody 

Morrison  (CT) 
Morrison  (WA) 
Mrazek 
Murphy 
Nalcher 
Nelson 
idl  Nichols 
Nowak 
O'Brien 
Oakar 
Ol)erstar 
Obey 
Ortiz 
Ottinger 
Owens 
Panetta 
Parris 
Patman 
Patterson 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ratchford 

NAYS-85 

Coals 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

DeWine 

Dreier 

Edwards  (OK) 

ErlenlHjm 

Fields 


Regula 

Reid 

Richardson 

Ridge 

Rodino 

Roe 

Rogers 

Rose 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selljerling 

Shannon 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergnfl 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Franklin 

Frenzel 

Gekas 

Gingrich 

Goodling 

Gradison 

Gregg 

Gunderson 

Hansen  (ITD 

Hartnett 
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Hiler 

McCandless 

Schaefer 

Hillis 

McCollum 

Schulze 

Holt 

McEwen 

Sensenbrenner 

Hunter 

Michel 

Shumway 

Hyde 

Molmari 

Shuster 

Kemp 

Montgomery 

Siljander 

Kindness 

Moore 

Skeen 

Kramer 

Moorhead 

Solomon 

Latia 

Myers 

Stenholm 

Lewis  (CA> 

Nielson 

Sundquist 

Livingston 

Packard 

Tauke 

Loeffler 

Pashayan 

Vucanovich 

Lott 

Paul 

Walker 

Lowery  (CAi 

Ray 

Whittaker 

Lungren 

Ritler 

Winn 

Mack 

Roberts 

Wylie 

Marlenee 

Robinson 

Zschau 

Martin  <ILi 

Roemer 

McCain 

Roukema 

NOT  VOTING- 

-41 

Alexander 

Hansen  (ID> 

Pritchard 

Bethune 

Hatcher 

Rinaldo 

Boggs 

Hubbard 

Rostenkottski 

Boland 

Hutto 

Rudd 

Boxer 

Jones  (TN) 

Shaw 

Chappie 

Kogovsek 

Simon 

Conable 

Leach 

Smith.  Denny 

Corcoran 

Marriott 

St  Germain 

Courier 

Martin  (NY> 

Studds 

Dannemeyer 

Mica 

Stump 

Early 

Murtha 

Taylor 

Ferraro 

Neal 

Thomas  (CA) 

Foglietta 

Olin 

Vento 

Gramm 

Oxley 

UMI 


D  1740 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for.  with  Mr. 
Taylor  against. 

Mrs.  Boxer  for.  with  Mr.  Rudd  against. 

Mr.  RALPH  M.  HALL  changed  his 
voto  from    nay  '  to  •yea." 

Mr.  ZSCHAU  changed  his  vote  from 
■yea  ■  to  "nay." 

So  the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  [Mr. 
Flippo].  I*ur.siiant  to  the  provisions  of 
House  Resolution  550.  the  Committee 
on  Education  and  I^abor  is  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  2496)  to  amend  the 
Adult  Education  Act  in  order  to  sim- 
plify requirements  for  States  and 
Other  recipients  participating  in  Fed- 
eral adult  education  programs,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFERED  BY  MR.  PERKINS 

Mr.  PERKINS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows; 

Mr.  Perkins  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2496.  and  to  insert  in  lieu  thereof  the  text 
of  the  bill.  H.R.  11.  as  passed,  as  follows: 

SHORT  TITLE 

Section  1.  TTiis  Act  may  be  cited  as  the 
"Education  Amendments  of  1984". 

TITLE  I-ADULT  EDUCATION  ACT 
AMENDMENTS 

GENERAL  EXTENS/ON  OF  AUTHORIZATION 

Sec.  101.  ia>  Section  311(b)  of  the  Adult 
Education  Act  (20  U.S.C.  1208a(bl)  is 
amended  by  striking  out  "October  1,  1983" 
and  inserting  in  lieu  thereof  "October  1. 
1986". 


(bi  Section  313'b)  of  such  Act  is  amended 
by  striking  out  "October  1.  1984"  and  insert- 
ing in  lieu  thereof  "October  1.  1986". 

(cl  Section  315(at  of  such  Act  is  amended 
to  read  as  follows: 

"Sec.  315.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1985  and  1986  to 
carry  out  the  provisions  of  this  title.  ". 

(di  Section  318(fi  of  such  Act  is  amended 
by  striking  out  four"  and  inserting  in  lieu 
thereof  "seven". 

TITLE  II-RE VISION  OF  THE 
BILINGUAL  EDUCATION  ACT 

Sec.  201.  The  Bilingual  Education  Act  120 
U.S.C.  3221  et  seq.l  is  amended  to  read  as 
follows: 

"TITLE  VII-BILINGUAL  EDUCATION 
PROGRAMS 
"SHORT  TITLE 

"Sec.  701.  This  title  may  be  cited  as  the 
Bilingual  Education  Act'. 

"policy:  APPROPRIATIONS 

"Sec.  702.  (ai  Recognizing— 

"(V  that  there  are  large  and  growing  num- 
bers of  children  of  limited  English  proficien- 
cy: 

"12)  that  many  of  such  children  have  a 
cultural  heritage  which  differs  from  that  of 
English  proficient  persons: 

"(3)  that  the  Federal  Government  has  a 
special  and  continuing  obligation  to  assist 
in  providing  equal  educational  opportunity 
to  limited  English  proficient  children: 

"(41  that  the  Federal  Government  has  a 
special  and  continuing  obligation  to  assist 
language  minority  students  to  acQuire  the 
English  language  proficiency  that  will 
enable  them  to  become  full  and  productive 
membt-rs  of  society: 

'<5)  that  a  primary  means  by  which  a 
child  learns  is  through  the  use  of  such 
child's  native  language  and  cultural  herit- 
age: 

"(6)  that,  there.fore.  large  numbers  of  chil- 
dren of  limited  English  proficiency  have 
educational  needs  which  can  be  7net  by  the 
use  of  bilingual  educational  methods  and 
techniques: 

"(7)  that  in  some  school  distncts.  estab- 
lishment of  bilingual  education  programs 
may  be  administratively  impractical  due  to 
the  presence  of  smalt  numbers  of  students  of 
a  particular  native  language  or  because  per- 
sonnel who  are  qualified  to  provide  bilin- 
gual instructional  senices  are  unavailable: 

"(8)  that  States  and  local  school  districts 
should  tie  encouraged  to  determine  appro- 
priate curricula  for  limited  English  profi- 
cient students  within  their  jurisdictions  and 
to  develop  and  implement  appropriate  in- 
structional programs: 

"(9)  that  children  of  limited  English  profi- 
ciency have  a  high  dropout  rate  and  low 
median  years  of  education: 

"(10)  that  the  segregation  of  many  groups 
of  limited  English  proficient  students  re- 
mains a  serious  problem: 

"(11)  that  both  limited  English  proficient 
children  and  children  whose  primary  lan- 
guage is  English  can  benefit  from  bilingual 
education  programs,  and  that  such  pro- 
grams help  develop  our  national  linguistic 
resources: 

"(12)  that  research,  evaluation,  and  data 
collection  capabilities  m  the  field  of  bilin- 
gual education  need  to  be  strengthened  so  as 
to  better  identify  and  promote  those  pro- 
grams and  instructional  practices  which 
result  in  effective  education: 

"(13)  that  parent  and  community  partici- 
pation in  bilingu'A  education  programs 
contributes  to  prcjram  effectiveness: 


"(14)  that  because  of  limited  English  profi- 
ciency, many  adults  are  not  able  to  partici- 
pate fully  in  national  life,  and  that  limited 
English  proficient  parents  are  often  not  able 
to  participate  effectively  in  their  children's 
education. 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States,  in  order  to  establish  equal 
educational  opportunity  for  all  children  and 
to  promote  educational  excellence  (A)  to  en- 
courage the  establishment  and  operation, 
where  appropriate,  of  educational  programs 
using  bilingual  educational  practices,  tech- 
niques, and  methods,  (B)  to  encourage  the 
establishment  of  special  alternative  instruc- 
tional programs  for  students  of  limited  Eng- 
lish proficiency  in  school  districts  where  the 
establishment  of  bilingual  education  pro- 
grams IS  not  practicable  or  for  other  appro- 
priate reasons,  and  (C)  for  those  purposes, 
to  provide  financial  assistance  to  local  edu- 
cational agencies,  and,  for  certain  related 
purposes,  to  State  educational  agencies,  in- 
stitutions of  higher  education,  and  commu- 
nity organizations.  The  programs  assisted 
under  this  title  include  programs  in  elemen- 
tary and  secondary  schools  as  well  as  related 
preschool  and  adult  programs  which  are  de- 
signed to  meet  the  educational  needs  of  indi- 
viduals of  limited  English  proficiency,  with 
particular  attention  to  children  having  the 
greatest  need  for  such  programs.  Such  pro- 
grams shall  be  designed  to  enable  students  to 
achieve  full  competence  in  English.  Such 
programs  may  additionally  provide  .for  the 
development  of  student  competence  m  a 
second  language. 

"(bid)  For  the  purposes  of  carrying  out 
the  provisions  of  this  title,  there  are  author- 
ized to  be  appropriated  .for  fiscal  uear  1985 
and  each  of  the  four  succeeding  years  such 
sums  as  may  be  necessary. 

"(2)  There  are  further  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tion 732,  such  sums  as  may  be  necessary  for 
fiscal  year  1985  and  each  of  the  four  suc- 
ceci'ing  fiscal  years. 

"(3)  From  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year  which  do 
not  exceed  S140.000.000.  the  Secretary  shall 
resene  4  percent  for  special  alternative  in- 
structional programs  and  related  activities 
authorized  under  this  Act.  From  the  sums 
appropriated  under  paragraph  (U  for  any 
fiscal  year  in  excess  of  $140,000,000.  the  Sec- 
retary shall  reserve  SO  percent  for  special  al- 
ternative instructional  programs  and  relat- 
ed activities  authorized  under  this  Act. 
except  that  the  amount  of  funds  reserved  for 
special  alternative  instructional  programs 
and  related  activities  pursuant  to  this  para- 
graph shall  not  exceed  10  percent  of  the 
funds  appropriated  under  paragraph  (1). 

"(41  From  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  at  least  60  percent  for  the 
programs  carried  out  under  part  A  of  this 
Act:  and  of  this  amount,  at  least  75  percent 
shall  be  resen'ed  for  the  programs  of  transi- 
tional bilingual  education  carried  out  under 
section  721(a)(1). 

"(5)  From  the  sums  appropriated  under 
paragraph  (II  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  at  least  25  percent  for 
training  activities  carried  out  under  part  C. 
"(6)  The  Secretary  shall  resene  from  the 
amount  not  reserved  pursuant  to  para- 
graphs (4)  and  (5)  of  this  subsection  such 
amount  as  may  be  necessary,  but  not  in 
excess  of  1  percent  thereo.f  for  the  purposes 
of  section  752. 


"definitions:  regulations 

"Sec.  703.  (a)  The  following  definitions 
shall  apply  to  the  terms  used  in  this  title: 

"(1)  The  term  limited  English  proficiency' 
when  used  with  reference  to  individuals 
means— 

"(A)  individuals  who  were  not  bom  in  the 
United  States  or  whose  native  language  is  a 
language  other  than  English, 

"(B)  individuals  who  come  from  environ- 
ments where  a  language  other  than  English 
is  dominant,  as  further  defined  by  the  Secre- 
tary by  regulation,  and 

"(C)  individuals  inho  are  American  Indian 
and  Alaskan  Natives  and  who  come  from  en- 
vironments where  a  language  other  than 
English  has  had  a  significant  impact  on 
their  level  of  English  language  proficiency, 
subject  to  such  regulations  as  the  Secretary 
determines  to  be  necessary: 
and  ieho.  by  reason  thereof,  have  sufficient 
difficulty  speaking,  reading,  ivriting.  or  un- 
derstanding the  English  language  to  deny 
such  individuals  the  opportunity  to  learn 
successfully  in  classrooms  where  the  lan- 
guage of  instruction  is  English  or  to  partici- 
pate fully  in  our  society. 

"(2)  The  term  'native  language',  when  used 
with  reference  to  an  indiiHdual  of  limited 
English  proficiency,  means  the  language 
normally  used  by  such  individuals,  or  in  the 
case  of  a  child,  the  language  normally  used 
by  the  parents  of  the  child. 

"(3)  The  term  'low-income'  when  used  with 
respect  to  a  family  means  an  annual  income 
for  such  a  family  which  does  not  exceed  the 
poverty  level  determined  pursuant  to  section 
111(c)(2)  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

"(4)(A>  The  term  'program  of  transitional 
bilingual  education'  means  a  program  of  in- 
struction, designed  for  children  of  limited 
English  proficiency  in  elementary  or  second- 
ary schools,  which  provides,  with  respect  to 
the  years  of  study  to  which  such  program  is 
applicable,  structured  English  language  in- 
struction, and  to  the  extent  necessary  to 
allow  a  child  to  achieve  competence  in  the 
English  language,  instruction  in  the  child's 
native  language.  Such  instruction  shall  in- 
corporate the  cultural  heritage  of  such  chil- 
dren and  of  other  children  in  American  soci- 
ety. Such  instruction  shall,  to  the  extent  nec- 
essary, be  in  all  courses  or  subjects  of  study 
which  will  allow  a  child  to  meet  grade-pro- 
motion and  graduation  standards. 

"(B)  In  order  to  prevent  the  segregation  of 
children  on  the  basis  of  national  origin  in 
programs  of  transitional  bilingual  educa- 
tion, and  in  order  to  broaden  the  under- 
standing of  children  about  languages  and 
cultural  heritages  other  than  their  own,  a 
program  of  transitional  bilingual  education 
may  include  the  participation  of  children 
whose  language  is  English,  but  in  no  event 
shall  the  percentage  of  such  children  exceed 
40  percent.  The  program  may  provide  for 
centralization  of  teacher  training  and  cur- 
riculum development,  but  it  shall  serve  such 
children  in  the  schools  which  they  normally 
attend. 

"(C)  In  such  courses  or  subjects  of  study  as 
art,  music,  and  physical  education,  a  pro- 
gram of  transitional  bilingual  education 
shall  make  provision  for  the  participation 
of  children  of  limited  English  proficiency  in 
regular  classes. 

"(D)  Children  enrolled  in  a  program  of 
transitional  bilingual  education  shall,  if 
graded  classes  are  used,  be  placed,  to  the 
extent  practicable,  in  classes  with  children 
of  approximately  the  same  age  and  level  of 
educational  attainment.  If  children  of  sig- 
nificantly varying  ages  or  levels  of  educa- 


tional attainment  are  placed  in  the  same 
class,  the  program  of  transitional  bilingual 
education  shall  seek  to  insure  that  each 
child  is  provided  with  instruction  which  is 
appropriate  for  his  level  of  educational  at- 
tainment. 

"(5)(A)  The  term  'program  of  developmen- 
tal bilingual  education'  means  a  full-time 
program  of  instruction  in  elementary  and 
secondary  schools  which  provides,  with  re- 
spect to  the  years  of  study  to  which  such 
program  is  applicable,  structured  English- 
language  instruction  and  instruction  in  a 
second  language.  Such  programs  shall  be  de- 
signed to  help  children  achieve  competence 
in  English  and  a  second  language  while 
mastering  subject  matter  skills.  Such  in- 
struction shall,  to  the  extent  necessary,  be  in 
all  courses  or  subjects  of  study  which  will 
allow  a  child  to  meet  grade-promotion  and 
graduation  standards. 

"(B)  Where  possible,  classes  in  programs 
of  developmental  bilingual  education  shall 
be  comprised  of  approximately  equal  num- 
bers of  students  whose  native  language  is 
English  and  limited  English  proficient  stu- 
dents whose  native  language  is  the  second 
language  of  instruction  and  study  in  the 
program. 

"(6)  The  term  'special  alternative  instruc- 
tional programs'  mean  programs  of  instruc- 
tion designed  for  children  of  limited  English 
proficiency  in  elementary  and  secondary 
schools.  Such  programs  are  not  transitional 
or  developmental  bilingual  education  pro- 
grams, but  have  specially  designed  curricula 
and  are  appropriate  for  the  particular  lin- 
guistic and  instructional  needs  of  the  chil- 
dren enrolled.  Such  programs  shall  provide, 
with  respect  to  the  years  of  study  to  which 
such  program  is  applicable,  structured  Eng- 
lish language  instruction  and  special  in- 
structional services  which  will  allow  a  child 
to  achieve  competence  in  the  English  lan- 
guage and  to  meet  grade-promotion  and 
graduation  standards. 

"(7)  The  term  family  English  literacy  pro- 
gram '  means  a  program  of  instruction  de- 
signed to  help  limited  English  proficient 
adults  and  out-of-school  youth  achieve  com- 
petence in  the  English  language.  Such  pro- 
grams of  instruction  may  be  conducted  ex- 
clusively in  English  or  in  English  and  the 
student's  native  language.  Where  appropri- 
ate, such  programs  may  include  instruction 
on  how  parents  and  family  members  can  fa- 
cilitate the  educational  achievement  of  lim- 
ited English  proficient  children.  To  the 
extent  feasible,  preference  for  participation 
in  such  programs  shall  be  accorded  to  the 
parents  and  immediate  family  members  of 
children  enrolled  in  programs  assisted  under 
this  title. 

"(8)  The  term  'programs  of  academic  excel- 
lence" means  programs  of  transitional  bilin- 
gual education,  developmental  bilingual 
education,  or  special  alternative  instruction 
which  have  an  established  record  of  provid- 
ing effective,  academically  excellent  instruc- 
tion and  which  are  designed  to  serve  as 
models  of  exemplary  bilingual  education 
programs  and  to  facilitate  the  dissemina- 
tion of  effective  bilingual  educational  prac- 
tices. 

"'(9)  The  term  'Office'  means  the  Office  of 
Bilingual  Education  and  Minority  Lan- 
guage Affairs. 

"(10)  The  term  'Director'  means  the  Direc- 
tor of  the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

"(11)  The  term.  'Council'  means  the  Na- 
tional Advisory  and  Coordinating  Council 
on  Bilingual  Education. 

"(12)  The  term.  'Secretary'  means  the  Secre- 
tary of  Education. 


"(13)  The  term  'other  programs  for  persons 
of  limited  English  proficiency'  when  used  in 
this  title  means  any  programs  within  the 
Department  of  Education  directly  involving 
bilingual  education  activities  serving  per- 
sons of  limited  English  proficiency,  such  as 
the  programs  carried  out  in  coordination 
with  the  provisions  of  this  title  pursuant  to 
subpart  3  of  part  B  of  the  Vocational  Educa- 
tion Act  of  1963.  and  section  306(a)(ll)  of 
the  Adult  Education  Act,  and  programs  and 
projects  serving  areas  with  high  concentra- 
tions of  persons  of  limited  English  proficien- 
cy pursuant  to  section  6(b)(4)  of  the  Library 
Services  and  Construction  Act. 

"(b)  In  prescribing  regulations  under  this 
title,  the  SecretaiT/  shall,  through  the  Nation- 
al Advisory  and  Coordinating  Council  on 
Bilingual  Education,  consult  with  State  and 
local  educational  agencies,  organizations 
representing  persons  of  limited  English  pro- 
ficiency, and  organizations  representing 
teachers  and  other  personnel  involved  in  bi- 
lingual education. 

"(c)  Parents  of  children  participating  in 
programs  assisted  under  this  title  shall  be 
informed  of  the  instructional  goals  of  the 
program  and  the  progress  of  their  children 
in  such  program. 

"Part  A— Financial  Assistance  for 
Bilingual  Education  Programs 
"bilingual  education  programs 
"Sec.   721.  (a)  Funds  aiailable  for  grants 
under  this  part  shall  be  used  for  the  estab- 
lishment, operation,  and  improvement  of— 

"(1)  programs  of  transitional  bilingual 
education: 

"(2)  programs  of  developmental  bilingual 
education: 

'"(3)  special  alternative  instructional  pro- 
grams for  students  of  limited  English  profi- 
ciency: 
"(4)  programs  of  academic  excellence; 
"(5/  family  English  literacy  programs: 
"(6)    bilingual    preschool,    special    educa- 
tion, and  gifted  and  talented  programs  pre- 
paratory   or    supplementary    to    programs 
such  as  those  assisted  under  this  Act:  and 

""(7)  programs  to  develop  instructional 
materials  in  languages  for  which  such  mate- 
rials are  commercially  unavailable. 

""(b)(1)(A)  A  grant  may  be  made  under  sub- 
section (a)  (1),  (2),  (3),  or  (4)  of  this  section 
only  upon  application  therefore  by  one  or 
more  local  educational  agencies  or  by  insti- 
tutions of  higher  education,  including 
junior  or  community  colleges,  applying 
jointly  with  one  or  more  local  educational 
agencies. 

"(B)  A  grant  may  be  made  under  subsec- 
tion (a)  (5)  or  (6)  only  upon  application 
therefore  by  one  or  more  local  educational 
agencies:  institutions  of  higher  education, 
including  junior  or  community  colleges:  and 
private  nonprofit  organizations,  applying 
separately  or  jointly. 

""(c)(1)  Any  application  for  a  grant  author- 
ized under  subsection  (a)  of  this  section 
shall  be  made  to  the  Secretary  at  such  time, 
and  in  such  manner,  as  the  Secretary  deems 
appropriate. 

""(2)  Applications  for  grants  authorized 
under  subsections  (a)(1),  (a)(2),  and  (a)(3) 
of  this  section,  shall  contain  information  re- 
garding— 

""(A)  the  number  of  children  enrolled  in 
programs  conducted  by  the  local  education- 
al agency: 

""(B)  the  number  of  children  residing  in 

the   area   served   by   the   local   educational 

agency  who  are  enrolled  in  private  schools: 

""(CXi)  the  number  of  children  enrolled  in 

public  and  private  schools  in  the  area  served 
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by  the  local  educational  agency  who  are  lim- 
ited in  their  English  proficiency:  Hii  the 
method  used  by  the  applicant  to  make  this 
determination;  and  (iii>  evidence  of  the  edu- 
cational condition  of  the  limited  English 
proficient  students,  such  as  reading,  mathe- 
matics, and  subject  matter  test  scores,  and. 
where  available,  data  on  grade  retention 
rates,  rates  of  referral  to  or  placement  in 
special  education  programs,  and  student 
dropout  rates: 

"(D)  the  number  of  limited  English  profi- 
cient children  who  are  enrolled  in  instruc- 
tional programs  specifically  designed  to 
meet  their  educational  needs,  as  well  as  de- 
scriptions of  such  programs: 

"(E)  the  number  of  limited  English  profi- 
cient children  enrolled  in  public  or  private 
schools  in  the  area  served  by  the  local  educa- 
tional agency  who  need  or  could  benefit 
from  education  programs  such  as  those  as- 
sisted under  this  title: 

"(F)  the  number  of  children  who  are  to  re- 
ceive instruction  through  the  proposed  pro- 
gram and  the  extent  of  their  educational 
needs: 

"(Gl  a  statement  of  the  applicant's  ability 
to  serve  children  of  limited  English  profi- 
ciency, including  an  assessment  of  the  quali- 
fications of  personnel  who  will  participate 
in  the  proposed  project  and  of  the  need  for 
further  training  of  such  personnel: 

"(H)  the  resources  needed  to  develop  and 
operate  or  improve  the  proposed  program: 

"(I)  the  activities  which  would  be  under- 
taken under  the  grant  and  how  these  activi- 
ties will  improve  the  educational  attain- 
ment of  students  and  expand  the  capacity  of 
the  applicant  to  operate  programs  such  as 
those  assisted  under  this  Act  when  Federal 
assistance  under  this  section  is  no  longer 
available:  and 

"(J)  the  specific  educational  goals  of  the 
proposed  program  and  how  achievement  of 
these  goals  will  be  measured. 

"(3)  Applications  for  grants  authorized 
under  subsection  (a)(3)  of  this  section  from 
applicants  who  desire  to  obtain  priority  in 
the  awarding  of  such  grants  may  contain  in- 
formation regarding  (A)  the  administrative 
impracticability  of  establishing  a  bilingual 
education  program  due  to  the  presence  of 
small  number  of  students  of  a  particular 
native  language.  (Bi  the  unavailability  of 
personnel  qualified  to  provide  bilingual  in- 
structional services,  or  (C)  the  applicant's 
current  or  past  efforts  to  establish  a  bilin- 
gual education  program. 

"(4)  Applications  for  grants  authorized 
under  subsection  (a)(4)  shall  contain  infor- 
mation regarding— 

"(A)  the  number  of  children  sensed  by  the 
existing  bilingual  education  program  and 
evidence  of  their  educational  condition 
prior  to  enrollment  in  the  program: 

"(B)  a  description  of  the  existing  program 
as  well  as  the  educational  background  and 
linguistic  competencies  of  program  person- 
nel; 

"(C)  the  extent  to  which  the  program  has 
promoted  student  academic  achievement  as 
indicated  by  objective  evidence,  such  as  im- 
provements in  language,  mathematics,  and 
subject  matter  test  scores:  grade  retention 
rates;  rates  of  referral  to  or  placement  in 
special  education  programs:  student  drop- 
out rates;  and,  where  appropriate,  postsec- 
ondary  education  and  employment  experi- 
ences of  students: 

"(D)  the  extent  of  parent  involvement  in 
and  satisfaction  with  the  existing  bilingual 
education  program;  and 

"(E)  how  the  activities  carried  out  under 
the  grant  would  utilize  and  promote  pro- 


grams of  academic  excellence  which  employ 
bilingual  educational  practices,  techniques, 
and  methods. 

"(5)  Applications  for  grants  authorized 
under  subsection  (a)(5)  shall  contain  infor- 
mation regarding— 

"(A)  the  number  of  limited  English  profi- 
cient parents  and  out-of-school  family  mem- 
bers of  limited  English  proficient  students 
who  would  be  sensed  by  the  English  literacy 
program; 

"(B)  the  activities  which  would  be  under- 
taken under  the  grant  and  how  these  activi- 
ties will  promote  English  literacy  and 
enable  parents  and  family  members  to  assist 
in  the  education  of  limited  English  profi- 
cient children; 

"(C)  the  extent  to  which  the  persons  to  be 
served  by  the  program  have  been  involved  in 
its  development: 

"(D)  applicant's  prior  experience  and  per- 
formance in  providing  educational  pro- 
grams to  limited  English  proficient  adults 
and  out-of-school  youth; 

"(E)  with  respect  to  applications  by  a 
local  educational  agency,  the  extent  to 
which  limited  English  proficient  students 
enrolled  in  the  educational  agency  are 
served  by  programs  specifically  designed  to 
meet  their  needs:  and 

"(F)  with  respect  to  other  applicants,  a  de- 
scription of  how  the  applicant  will  coordi- 
nate its  program  with  a  local  education 
agency  to  ensure  that  the  program  will  help 
limited  English  proficient  family  members 
promote  the  academic  progress  of  limited 
English  proficient  children. 

"(d)(l)(Ai  Grants  made  pursuant  to  sub- 
sections (a)(1).  (a)(2).  and  (a)(3)  of  this  sec- 
tion shall  be  for  three  years. 

"(B)  During  the  first  six  months  of  grants 
made  pursuant  to  subsections  (a)(1).  (a)(2). 
and  (a)(3)  of  this  section,  an  applicant  shall 
engage  exclusively  in  presenicc  activities. 
Such  activities  may  include  program  design, 
materials  development,  staff  recruitment 
and  training,  development  of  evaluation 
mechanisms  and  procedures,  and  the  oper- 
ation of  programs  to  involve  parents  in  the 
educational  program  and  to  enable  parents 
and  family  members  to  assist  in  the  educa- 
tion of  limited  English  proficient  children. 
This  subparagraph  may  be  iraived  by  the 
Secretary  if  he  determines  that  an  applicant 
is  prepared  to  successfully  operate  the  pro- 
posed instructional  program. 

"(C)  Upon  reapplication.  grants  author- 
ized under  subsections  (a)(1).  (a)(2),  and 
(a)(3)  of  this  section  shall  be  renewed  for 
two  additional  years  unless  the  Secretary  de- 
termines that- 

"(i)  the  applicant's  program  does  not 
comply  with  the  requirements  set  out  in  this 
title; 

"(ii)  the  applicant's  program  has  not 
made  substantial  progress  in  achieving  the 
specific  educational  goals  set  out  in  the 
original  application:  or 

"(Hi)  there  is  no  longer  a  need  for  the  ap- 
plicant's program. 

"(D)  Parents  or  legal  guardians  of  stu- 
dents identified  for  enrollment  in  bilingual 
education  programs  shall  be  informed  of  (i) 
the  reasons  for  the  selection  of  their  child  as 
in  need  of  bilingual  education,  di)  what 
alernative  educational  programs  are  avail- 
able, and  (Hi)  the  nature  of  the  bilingual 
education  program  and  of  the  instructional 
alternatives.  Parents  shall  also  be  informed 
that  they  have  the  option  of  declining  enroll- 
ment of  their  children  in  such  programs  and 
shall  be  given  an  opportunity  to  do  so  if 
they  so  choose. 

"(2)  Grants  made  pursuant  to  subsections 
(a)(4)  and  (a)l5)  shall  be  for  three  years. 


"(3)  Grants  made  pursuant  to  subsections 
(a)(6)  and  (a)(7)  shall  be  for  a  period  of  one 
to  three  years. 

"(e)  An  application  for  a  grant  authorized 
under  subsections  (a)(1).  (a)(2).  and  (a)(3) 
of  this  section  shall— 

"(11  be  developed  in  consultation  with  an 
advisory  council,  of  which  a  majority  shall 
be  parents  and  other  representatives  of  the 
children  to  be  served  in  such  programs,  in 
accordance  with  criteria  prescribed  by  the 
Secretary: 

"(2)  be  accompanied  by  documentation  of 
such  consultation  and  by  the  comments 
which  the  Council  makes  on  the  applica- 
tion; 

"(3)  contain  assurances  that,  after  the  ap- 
plication has  been  approved,  the  applicant 
will  provide  for  the  continuing  consultation 
with,  and  participation  by,  the  committee  of 
parents,  teachers,  and  other  interested  indi- 
viduals which  shall  be  selected  by  and  pre- 
dominantly composed  of  parents  of  children 
participating  in  the  program,  and  in  the 
case  of  programs  carried  out  in  secondary 
schools,  representatives  of  the  secondary  stu- 
dents to  be  served;  and 

"'(4)  include  evidence  that  the  State  educa- 
tional agency  has  been  notified  of  the  appli- 
cation and  has  been  given  the  opportunity 
to  offer  recommendations  thereon  to  the  ap- 
plicant and  to  the  Secretary. 

""(f)  An  application  for  a  grant  under  sub- 
sections (a)(1).  (a)(2).  and  (a)(3)  of  this  sec- 
tion may  be  approved  only  if  the  Secretary 
determines— 

"'(1)  that  the  program  will  use  qualified 
personnel,  including  only  those  personnel 
who  are  proficient  in  the  language  or  lan- 
guages used  for  instruction: 

'"(2)  that  in  designing  the  program  for 
which  application  is  made,  the  needs  of  the 
children  in  nonprofit  private  elementary 
and  secondary  schools  have  been  taken  into 
account  through  consultation  with  appro- 
priate private  school  officials;  and  consist- 
ent with  the  number  of  such  children  en- 
rolled in  such  schools  in  the  area  to  be 
seried  whose  educational  needs  are  of  the 
type  and  whose  language  and  grade  levels 
are  of  a  similar  type  which  the  program  is 
intended  to  address,  after  consultation  with 
appropriate  private  school  officials,  provi- 
sion has  been  made  for  the  participation  of 
such  children  on  a  basis  comparable  to  that 
provided  for  public  school  children: 

"(3)  that  the  program  will  be  evaluated  in 
accordance  with  a  plan  that  meets  the  re- 
quirements of  section  733  of  this  title; 

"(4)  that  Federal  funds  made  available  for 
the  project  or  activity  will  be  used  so  as  to 
supplement  the  level  of  State  and  local  funds 
that,  in  the  absence  of  those  Federal  funds, 
would  have  been  expended  for  special  pro- 
grams for  children  of  limited  English  profi- 
ciency and  in  no  case  to  supplant  such  State 
and  local  funds,  except  that  nothing  in  this 
clause  shall— 

""(At  preclude  a  local  education  agency 
from  using  funds  under  this  title  for  activi- 
ties carried  out  under  an  order  of  a  court  of 
the  United  States  or  of  any  State  respecting 
services  to  be  provided  such  children,  or  to 
carry  out  a  plan  approved  by  the  Secretary 
as  adequate  under  title  VI  of  the  Civil 
Rights  Act  of  1964  with  respect  to  services  to 
be  provided  such  children,  or 

"(Bi  authorize  any  priority  or  preference 
to  be  assigned  by  the  Secretary  to  the  fund- 
ing of  the  activities  under  this  title; 

""(5)  that  the  assistance  provided  under  the 
application  will  contribute  toward  building 
the  capacity  of  the  applicant  to  provide  a 
program,  similar  to  that  proposed  for  assist- 


ance, on  a  regular  basis  which  will  be  of  suf- 
ficient size,  scope,  and  quality  to  promise 
significant  imfrovement  in  the  education  of 
children  of  limited  English  proficiency,  and 
that  the  applicant  will  have  the  resources 
and  commitment  to  continue  the  program 
when  assistance  under  this  title  is  reduced 
or  no  longer  available; 

""(6)  that  the  applicant  will  provide  or 
secure  training  for  personnel  participating, 
or  preparing  to  participate,  in  the  program 
and  that,  to  the  extent  possible,  college  or 
university  credit  will  be  awarded  for  such 
training:  and 

""(7)  that  the  provision  of  assistance  pro- 
posed in  the  application  is  consistent  with 
criteria  established  by  the  Secretary,  after 
consultation  with  the  State  educational 
agency,  for  the  purpose  of  achieving  an  equi- 
table distribution  of  assistance  under  this 
part  within  the  State  in  which  the  applicant 
is  located,  taking  into  consideration— 

"•(A)  the  geographic  distribution  of  chil- 
dren of  limited  English  proficiency, 

"(B)  the  relative  need  of  persons  in  differ- 
ent geographic  areas  within  the  State  for  the 
kinds  of  services  and  activities  authorized 
under  this  title, 

"(C)  and  with  respect  to  grants  to  carry 
out  programs  described  in  subsections 
(a)(1).  (a)(2),  and  (a)(3)  of  this  section,  the 
relative  ability  of  particular  local  educa- 
tional agencies  within  the  State  to  provide 
such  services  and  activities,  and 

"(D)  with  respect  to  such  grants,  the  rela- 
tive numbers  of  persons  from  low-income 
families  sought  to  be  benefited  by  such  pro- 
grams. 

"(g)  An  application  for  a  grant  under  sub- 
section (a)(3)  of  this  section  may  receiie  pri- 
ority based  upon  the  information  provided 
by  the  applicant  pursuant  to  clause  (A).  (B). 
or  (C)  of  subsection  (c)(3)  of  this  section. 

"(hi  In  the  consideration  of  applications 
from  focal  educational  agencies  to  carry  out 
programs  authorized  under  this  section,  the 
Secretary  shall  give  priority  to  applications 
from  local  educational  agencies  which  are 
located  in  various  geographical  regions  of 
the  Nation  and  which  propose  to  assist  chil- 
dren of  limited  English  proficiency  who 
have  historically  been  underserved  by  pro- 
grams of  bilingual  education,  taking  into 
consideration  the  relative  numbers  of  such 
children  in  the  schools  of  such  local  educa- 
tional agencies  and  the  relative  need  for 
such  programs.  In  approving  such  applica- 
tions, the  Secretary  shall,  to  the  extent  feasi- 
ble, allocate  funds  appropriated  in  propor- 
tion to  the  geographical  distribution  of  chil- 
dren of  limited  English  proficiency  through- 
out the  Nation,  with  due  regard  for  the  rela- 
tive ability  of  particular  local  educational 
agencies  to  carry  out  such  programs  and  the 
relative  numbers  of  persons  from  low- 
income  families  sought  to  l>e  benefited  by 
such  programs. 

"(i)  Programs  authorized  under  this  title 
in  the  Commonwealth  of  Puerto  Rico  may. 
notwithstanding  any  other  pi-jinsion  of  this 
title,  include  programs  of  instruction,  teach- 
er training,  curriculum  development,  re- 
search, evaluation  and  testing  designed  to 
improve  the  English  proficiency  of  children, 
and  may  also  make  provision  for  serving  the 
needs  of  students  of  limited  proficiency  in 
Spanish. 

"(j)  If  the  Secretary  determines  that  an  ap- 
plicant for  assistance  under  this  title  is 
unable  or  unwilling  to  provide  for  the  par- 
ticipation in  the  program  for  which  assist- 
ance is  sought  of  children  of  limited  English 
proficiency  enrolled  in  nonprofit,  nonpublic 
schools,  as  required  by  subsection  (f)(2)  of 
this  section,  the  Secretary  shall— 


"(1)  withhold  approval  of  such  applica- 
tion until  the  applicant  demonstrates  that  it 
is  in  compliance  with  those  requirements:  or 

"(2)  reduce  the  amount  of  the  grant  to 
such  applicant  by  the  amount  which  is  re- 
quired for  the  Secretary  to  arrange  (such  as 
through  a  contract  with  a  nonprofit,  nonsec- 
tarian  agency,  organization,  or  institution) 
to  assess  the  needs  of  the  children  in  the 
area  to  be  served  for  programs  of  the  type 
authorized  in  this  title  and  to  carry  out 
such  programs  for  the  children. 

"INDIAN  CHILDREN  IN  SCHOOLS 

""Sec.  722.  (a)  For  the  purpose  of  carrying 
out  programs  under  this  title  for  individuals 
served  by  elementary,  secondary,  or  postsec- 
ondary  schools  operated  predominantly  for 
Indian  or  Alaskan  Native  children,  an 
Indian  tribe  or  a  tribally  sanctioned  educa- 
tional authority  may  be  considered  to  t)e  a 
local  educational  agency  as  such  term  is 
used  in  this  title,  subject  to  the  following 
qualifications: 

"'(1)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaskan  Native  Claims  Settle- 
ment Act  (85  Stat.  688)  which  is  recognized 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(2)  The  term  "tribally  sanctioned  educa- 
tional authority"  means  any  department  or 
division  of  education  operating  within  the 
administrative  structure  of  the  duly  consti- 
tuted governing  body  of  an  Indian  tribe,  as 
well  as  any  nonprofit  institution  or  organi- 
zation which  is  chartered  by  the  governing 
body  of  an  Indian  tribe  to  operate  any  such 
school  or  otherwise  to  oversee  delii'cry  of 
educational  services  to  members  of  that 
tribe  and  which  is  approved  by  the  Secretary 
for  the  purposes  of  this  section. 

"'(b)  From  the  sums  appropriated  pursuant 
to  section  702(b),  the  Secretary  is  authorized 
to  make  payments  to  the  applicants  to  carry 
out  programs  of  bilingual  education  for 
Indian  children  on  reservations  served  by  el- 
ementary and  secondary  schools  operated  or 
funded  by  the  Bureau  of  Indian  Af.fairs. 

""(c)  The  Assistant  Secretary  of  the  Interior 
for  the  Bureau  of  Indian  Affairs  shall 
submit  to  the  Congress,  the  President,  and 
the  Secretary  by  September  30  of  each  year 
an  annual  report  which  provides— 

""(1)  an  assessment  of  the  needs  of  the 
Indian  children  with  respect  to  the  purposes 
of  this  title  in  schools  operated  or  funded  by 
the  Department  of  the  Interior,  including 
those  tribes  and  local  educational  agencies 
receiving  assistance  under  the  Johnson- 
O'Malley  Act  (25  U.S.C.  452  et  seq.);  and 

"(2)  an  assessment  of  the  extent  to  which 
such  needs  are  being  met  by  funds  provided 
to  such  schools  .for  educational  purposes 
through  the  Secretary  of  the  Interior. 

"Part B— Data  Collection.  Evaluation,  and 
Research 

"'use  of  funds 
"Sec.  731.  Funds  available  under  this  part 
shall  be  used  for  (1)  collecting  data  on  the 
number  of  limited  English  proficient  per- 
sons and  the  educational  services  available 
to  such  persons,  (2)  evaluating  the  operation 
and  effectiveness  of  programs  assisted  under 
this  title,  (3)  conducting  research  to  improve 
the  effectiveness  of  bilingual  education  pro- 
grams, and  (4)  collecting,  analyzing,  and 
disseminating  data  and  information  on  bi- 
lingual education. 


"'GRANTS  FOR  STATE  PROGRAMS 


"'Sec.  732.  (a)  Upon  an  application  from  a 
State  educational  agency,  the  Secretary 
shall  make  provision  for  the  submission  and 
approval  of  a  State  program  for  the  collec- 
tion, aggregation,  analysis,  and  publication 
of  data  and  information  on  the  State"s  pop- 
ulation of  limited  English  proficient  persons 
and  the  educational  services  provided  or 
available  to  such  persons. 

"(b)  State  programs  under  this  part  shall 
provide  for  the  annual  submission  of  a 
report  to  the  Secretary  containing  data  and 
information  on  such  matters  as  the  Secre- 
tary shall,  by  regulation,  determine  neces- 
sary and  proper  to  achieve  the  purposes  of 
this  title,  including  the  matters  specified  in 
section  721(c)(2).  Such  reports  shall  be  in 
such  form  and  shall  be  submitted  on  such 
date  as  the  Secretary  shall  specify  by  regula- 
tion. State  programs  shall  provide  for  the 
dissemination  of  information  regarding 
these  matters  to  the  public,  and  particularly 
to  persons  of  limited  English  proficiency. 

"(c)  State  programs  authorized  under  this 
section  may  also  provide  for— 

"(1)  the  planning  and  development  of  edu- 
cational programs  such  as  those  assisted 
under  this  title; 

""(2)  the  review  and  evaluation  of  pro- 
grams of  bilingual  education,  including  bi- 
lingual education  programs  that  are  not 
funded  under  this  title: 

""(3)  the  provision,  coordination,  or  super- 
vision of  technical  and  other  forms  of  nonfi- 
nancial  assistance  to  local  educational 
agencies,  community  organizations,  and 
private  elementary  and  secondary  schools 
that  serve  limited  English  proficient  per- 
sons; 

""(4)  the  development  and  administration 
of  instruments  and  procedures  for  the  as- 
sessment of  the  educational  needs  and  com- 
petencies of  persons  of  limited  English  profi- 
ciency; 

""(5)  the  training  of  State  and  local  educa- 
tional agency  staff  to  carry  out  the  purposes 
of  this  title;  and 

"(6)  other  activities  and  services  designed 
to  build  the  capacity  of  State  and  local  edu- 
cational agencies  to  serve  the  educational 
needs  of  persons  of  limited  English  profi- 
ciency. 

""(d)  Except  as  provided  in  the  second  sen- 
tence of  this  subparagraph,  the  Secretary 
shall  pay  from  the  amounts  appropriated  for 
the  purposes  of  this  section  pursuant  to  sec- 
tion 702(b)(2)  for  each  fiscal  year  to  each 
State  educational  agency  which  has  a  State 
program  submitted  and  approved  under  sub- 
section (a)  of  this  section  such  sums  as  may 
be  necessary  for  the  proper  and  efficient 
conduct  of  such  State  program.  The  amount 
paid  by  the  Secretary  to  any  State  educa- 
tional agency  under  the  preceding  sentence 
for  any  fiscal  year  shall  not  be  less  than 
$50,000  nor  greater  than  5  percent  of  the  ag- 
gregate of  the  amounts  paid  under  section 
721  for  programs  within  such  State  in  the 
fiscal  year  preceding  the  fiscal  year  to  which 
this  limitation  applies. 

"(e)  Funds  made  available  under  this  sec- 
tion for  any  fiscal  year  shall  be  used  by  the 
State  educational  agency  to  supplement 
and,  to  the  extent  practical,  to  increase  the 
level  of  funds  that  would,  in  the  absence  of 
such  funds,  be  made  available  by  the  State 
for  the  purposes  described  in  this  section, 
and  in  no  case  to  supplant  such  funds. 

""PROGRAM  EVALUATION  REQUIREMENTS 

"'Sec.  733.  (a)  The  Secretary  shall  issue, 
within  six  months  of  the  date  of  enactment 
of  this  section,  regulations  which  set  forth  a 
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comprehensive  design  for  evaluating  the 
programs  assisted  under  part  A  of  this  title. 
Such  regulations  shall  be  developed  by  the 
Director  in  consultation  with  the  National 
Advisory  and  Coordinating  Council  on  Bi- 
lingual Education.  Such  regulations  shall 
provide  for  the  collection  of  injormation 
and  data  including— 

"(1)  the  educational  background,  needs, 
and  competencies  of  the  limited  English  pro- 
ficient persons  served  by  the  program: 

"(2>  the  specific  educational  activities  un- 
dertaken pursuant  to  the  program:  the  peda- 
gogical materials,  methods,  and  techniques 
utilised  in  the  program;  and  with  respect  to 
classroom  activities,  the  relative  amount  of 
instructional  time  spent  with  students  on 
specified  tasks: 

■13)  the  educational  and  professional 
qualifications,  including  language  compe- 
tencies, of  the  staff  responsible  for  planning 
and  operating  the  program:  and 

"141  the  extent  of  educational  progress 
achieved  through  the  program  measured,  as 
appropriate,  by  (A  J  tests  of  academic 
achievement  in  English  language  arts,  and 
where  appropriate,  second  language  arts: 
(B)  tests  of  academic  achievement  in  subject 
matter  areas:  and  (C>  changes  in  the  rate  of 
student  grade-retention,  dropout,  absentee- 
ism, referral  to  or  placement  in  special  edu- 
cation classes,  placement  in  programs  for 
the  gifted  and  talented,  and  enrollment  in 
postsecondary  education  institutions. 

"EVALVATIOS  ASSISTANCE  CENTERS 

"Sec.  734.  The  Secretary  shall  establish 
through  competitive  grants  to  institutions 
of  higher  education  at  least  two  evaluation 
assistance  centers  which  shall  provide,  upon 
the  request  of  State  or  local  educational 
agencies,  technical  assistance  regarding 
methods  and  techniques  for  identifying  the 
educational  needs  and  competencies  of  lim- 
ited English  proficient  persons  and  assess- 
ing the  educational  progress  achieved 
through  programs  such  as  those  assisted 
under  this  title.  Grants  made  pursuant  to 
this  section  shall  be  for  a  period  of  three 
years. 

"RESEARCH 

"Sec.  735.  lai  The  Secretary  shall,  through 
competitive  contracts  under  this  section, 
provide  financial  assistance  for  research 
and  development  proposals  submitted  by  in- 
stitutions of  higher  education,  private  for- 
profit  and  nonprofit  organizations.  State 
and  local  educational  agencies,  and  individ- 
uals. 

"(b)  Research  activities  authorized  to  be 
assisted  under  this  section  shall  include— 

"(1)  studies  to  determine  and  ei^aluate  ef- 
fective models  for  bilingual  education  pro- 
grams: 

"(2t  studies  which  examine  the  process  by 
which  individuals  acquire  a  second  lan- 
guage and  master  the  subject  matter  skills 
required  for  grade-promotion  and  gradua- 
tion, and  which  identify  effective  methods 
for  teaching  English  and  subject  matter 
skills  within  the  context  of  a  bilingual  edu- 
cation program  or  special  alternative  in- 
structional program  to  students  who  have 
language  proficiencies  other  than  English: 

"(3)  longitudinal  studies  to  measure  the 
effect  of  this  title  on  the  education  of  stu- 
dents who  have  language  proficiencies  other 
than  English,  and  the  effect  of  this  title  on 
the  capacity  of  local  educational  agencies  to 
operate  bilingual  programs  following  the 
termination  of  assistance  under  this  title: 

"14)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  students  who 
are  entitled  to  services  under  this  title  and 


for  determining  when  their  English  lan- 
guage proficiency  is  sufficiently  well  devel- 
oped to  permit  them  to  derive  optimal  bene- 
fits from  an  all-English  instructional  pro- 
gram: 

"151  the  operation  of  a  clearinghouse 
which  shall  collect,  analyze,  and  dissemi- 
nate information  about  bilingual  education 
and  related  programs: 

"(6)  studies  to  determine  effective  methods 
of  teaching  English  to  adults  who  have  lan- 
guage proficiencies  other  than  English: 

"17)  studies  to  determine  and  evaluate  ef- 
fective methods  of  instruction  for  bilingual 
programs,  taking  into  account  language  and 
cultural  differences  among  students:  and 

"IS)  studies  to  determine  effective  ap- 
proaches to  preservice  and  inservice  train- 
ing for  teachers,  taking  into  account  the 
language  and  cultural  differences  of  their 
students. 

"lo  In  carrying  out  his  responsibilities 
under  this  section,  the  Secretary  may  dele- 
gate his  authority  to  the  Director,  and  in 
any  event,  shall  consult  with  the  Director, 
the  National  Advisory  and  Coordinating 
Council  on  Bilingual  Education,  representa- 
tives of  State  and  local  educational  agen- 
cies, and  appropriate  groups  and  organiza- 
tions involved  in  bilingual  education. 

"(di  The  Secretary  shall  publish  and  dis- 
seminate all  requests  for  proposals  m  re- 
search and  development  assisted  under  this 
title. 

"COORDINATION  OF  RESEARCH 

"Sec.  736.  Notwithstanding  section 
405ib)(li  of  the  General  Education  Proi^i- 
sions  Act,  the  Director  of  the  National  Insti- 
tute of  Education  shall  consult  with  the  Di- 
rector and  the  National  Advisory  and  Co- 
ordinating Council  on  Bilingual  Education 
to  insure  that  research  activities  undertaken 
pursuant  to  section  405(bl(2)lCl  of  the  Gen- 
eral Education  Provisions  Act  complement 
and  do  not  duplicate  the  activities  conduct- 
ed pursuant  to  this  part. 

"EDUCATION  STATISTICS 

"Sec.  737.  la)  Notwithstanding  section  406 
of  the  General  Education  Provisions  Act, 
the  National  Center  for  Education  Statistics 
shall  collect  and  publish  as  part  of  its 
annual  report  on  the  condition  of  education 
data  for  States.  Puerto  Rico,  and  the  Trust 
Territories  with  respect  to  the  population  of 
limited  English  proficient  persons,  the  spe- 
cial educational  services  and  programs 
available  to  limited  English  proficient  per- 
sons, and  the  availability  of  educational 
personnel  qualified  to  provide  special  educa- 
tional services  and  programs  to  limited  Eng- 
lish proficient  persons. 

"lb>  In  carrying  out  its  responsibilities 
under  this  section,  the  National  Center  for 
Education  Statistics  shall  utilize,  to  the 
extent  feasible,  data  submitted  to  the  De- 
partment of  Education  by  State  and  local 
educational  agencies  and  institutions  of 
higher  education  pursuant  to  the  provisions 
of  this  title. 

"Part  C— Training  and  Technical 
Assistance 

"t/SE  OF  FUNDS 

"Sec.  741.  <a)  Funds  available  under  this 
part  shall  be  used  for— 

"(1)  the  establishment,  operation,  and  im- 
provement of  training  programs  for  educa- 
tional personnel  preparing  to  participate  m. 
or  personnel  participating  in.  the  conduct  of 
programs  of  bilingual  education  or  special 
alternative  instructional  programs  for  lim- 
ited English  proficient  students,  which  shall 
emphasize  opportunities  for  career  develop- 
ment,   advancement,    and   lateral    mobility. 


and  may  provide  training  to  teachers,  ad- 
ministrators, counselors,  paraprofessionals. 
teacher  aides,  and  parents: 

"12)  the  training  of  persons  to  teach  and 
counsel  such  persons: 

"13)  the  encouragement  of  reform,  innova- 
tion, and  improvement  in  applicable  educa- 
tion curricula  in  graduate  education,  in  the 
structure  of  the  academic  profession,  and  in 
recruitment  and  retention  of  higher  educa- 
tion and  graduate  school  faculties,  as  relat- 
ed to  bilingual  education: 

"(4)  the  operation  of  short-term  training 
institutes  designed  to  improve  the  skills  of 
participants  in  programs  of  bilingual  edu- 
cation or  special  alternative  instructional 
programs  for  limited  English  proficient  stu- 
dents: which  may  include  summer  programs 
designed  to  improve  the  instructional  com- 
petence of  educational  personnel  m  the  lan- 
guages used  in  the  program:  and 

"15)  the  provision  of  inservice  training 
and  technical  assistance  to  parents  and  edu- 
cational personnel  participating  in.  or  pre- 
paring to  participate  in.  bilingual  educa- 
tion programs  or  special  alternative  instruc- 
tional programs  for  limited  English  profi- 
cient students. 

"(b)(1)  A  grant  or  contract  may  be  made 
under  subsection  (a)  (1).  (2),  or  (31  of  this 
section  upon  application  of  an  institution 
of  higher  education. 

"(2)  A  grant  or  contract  may  be  made 
under  subsection  (a  1(4)  of  this  section  upon 
application  of  (A)  institutions  of  higher  edu- 
cation (including  junior  colleges  and  com- 
munity colleges)  and  private  for-profit  or 
nonprofit  organizations  which  apply,  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a  State 
educational  agency:  iB)  local  educational 
agencies:  or  (C)  a  State  educational  agency. 

"(3)  A  grant  or  contract  may  be  made 
under  subsection  (an 5)  of  this  section  upon 
application  of  (A)  institutions  of  higher  edu- 
cation (including  junior  colleges  and  com- 
munity colleges).  (B)  private  for-profit  or 
nonprofit  organizations,  or  (C)  a  State  edu- 
cational agency. 

"(c)  An  application  for  a  grant  or  contract 
for  presen^ice  or  inservice  training  activi- 
ties described  in  subsection  (aXl)  of  this 
section  shall  be  considered  an  application 
for  a  program  of  bilingual  education  for  the 
purposes  of  section  721(e)  of  this  title. 

"(d)  In  making  a  grant  or  contract  for  pre- 
sentee training  programs  described  in  sub- 
section (a)(1)  of  this  section,  the  Secretary 
shall  give  preference  to  programs  which  con- 
tain coursework  in— 

"(1)  teaching  English  as  a  second  lan- 
guage: 

"(2)  use  of  a  non-English  language  for  in- 
structional purposes: 

"(3)  linguistics:  and 

"(4)  evaluation  and  assessment: 
and  involving  parents  in  the  educational 
process.  Preservice  training  programs  shall 
be  designed  to  ensure  that  participants 
become  proficient  in  English  and  a  second 
language  of  instruction. 

"MULTIFUNCTIONAL  RESOURCE  CENTERS 

"Sec.  742.  (a)  Pursuant  to  subsection 
(a)(5)  of  section  741.  the  Secretary  shall  es- 
tablish through  competitive  grants  or  con- 
tracts at  least  16  multifunctional  resource 
centers  (hereafter  in  this  section  referred  to 
as  centers').  Grants  and  contracts  shall  be 
awarded  with  consideration  given  to  the  ge- 
ographic and  linguistic  distribution  of  chil- 
dren of  limited  English  proficiency. 

"(b)  In  addition  to  providing  technical  as- 
sistance and  training  to  persons  participat- 


ing in  or  preparing  to  participate  in  bilin- 
gual education  programs  or  special  alterna- 
tive instructional  programs  for  limited  Eng- 
lish proficient  students,  each  center  shall  be 
responsible  for  gathering  and  providing  in- 
formation to  other  centers  on  a  particular 
area  of  bilingual  education,  including  (but 
not  limited  to)  bilingual  special  education, 
bilingual  education  for  gifted  and  talented 
limited  English  proficient  students,  bilin- 
gual vocational  education,  bilingual  adult 
education,  bilingual  education  program  ad- 
ministration, literacy,  education  technology 
in  bilingual  programs,  mathematics  and  sci- 
ence education  in  bilingual  programs,  coun- 
seling limited  English  proficient  students, 
and  career  education  programs  for  limited 
English  proficient  students. 

"FELLOWSHIPS 

"Sec.  743.  (a)  Pursuant  to  subsection 
(a)(2)  of  section  741,  the  Secretary  is  author- 
ized to  award  fellowships  for  advanced 
study  of  bilingual  education  or  special  alter- 
native instructional  programs  for  limited 
English  proficient  students  in  such  areas  as 
teacher  training,  program  administration, 
research  and  evaluation,  and  curriculum  de- 
velopment. For  the  fiscal  year  ending  Sep- 
tember 30.  1985.  not  less  than  500  fellow- 
ships leading  to  a  graduate  degree  shall  be 
awarded  under  the  preceding  sentence.  Such 
fellowships  shall  be  awarded,  to  the  extent 
feasible,  in  proportion  to  the  needs  of  vari- 
ous groups  of  individuals  with  limited  Eng- 
lish proficiency.  In  awarding  fellowships, 
the  Secretary  shall  give  preference  to  indi- 
viduals intending  to  study  bilingual  educa- 
tion or  special  alternative  instructional  pro- 
grams for  limited  English  proficient  stu- 
dents in  the  following  specialized  areas:  vo- 
cational education,  adult  education,  gifted 
and  talented  education,  special  education, 
education  technology,  literacy,  and  mathe- 
matics and  science  education.  The  Secretary 
shall  include  information  on  the  operation 
of  the  fellowship  program  in  the  report  re- 
quired under  section  751(c)  of  this  title. 

'(b)  The  Secretary  shall  undertake  an  on- 
going longitudinal  study  of  the  impact  of  re- 
cipients of  such  fellowships  on  the  field  of 
bilingual  education  and  alternative  instruc- 
tional programs  for  students  of  limited  Eng- 
lish proficiency  and  shall,  through  the  clear- 
inghouse established  pursuant  to  section 
735(b>(5)  of  this  title,  disseminate  research 
undertaken  by  recipients  of  such  fellow- 
ships. 

"(c)  Any  person  receiving  a  fellowship 
under  this  section  shall  agree  either  to  repay 
such  assistance  or  to  work  for  a  period 
equivalent  to  the  period  of  time  during 
which  such  person  received  assistance,  and 
such  work  shall  be  in  an  activity  related  to 
programs  and  activities  such  as  those  au- 
thorized under  this  Act.  The  Secretary  may 
waive  this  requirement  in  extraordinary  cir- 
cumstances. 

"PRIORITY 

"Sec.  744.  In  making  grants  or  contracts 
under  this  part,  the  Secretary  shall  give  pri- 
ority to  eligible  applicants  with  demonstrat- 
ed competence  and  experience  in  programs 
and  activities  such  as  those  authorized 
under  this  Act. 

"STIPENDS 

"Sec.  745.  The  Secretary  shall  include  in 
the  terms  of  any  arrangement  described  in 
this  part  for  the  payment,  to  persons  partici- 
pating in  training  programs  so  described,  of 
such  stipends  (including  allowances  for  sub- 
sistence and  other  expenses  for  such  persons 
and  their  dependents)  as  he  may  determine 
to  be  consistent   with  prevailing  practices 


under  comparable  federally  supported  pro- 
grams. 

"Part  D— Administration 

"office  of  BILINGUAL  EDUCATION  AND  MINORITY 
LANGUAGES  AFFAIRS 

"Sec  751.  (a)  There  shall  be.  in  the  Depart- 
ment of  Education,  an  Office  of  Bilingual 
Education  and  Minority  Languages  Affairs 
(hereafter  in  this  section  referred  to  as  the 
■Office)  through  which  the  Secretary  shall 
carry  out  his  functions  relating  to  bilingual 
education. 

"(b)(1)  The  Office  shall  be  headed  by  a  Di- 
rector of  Bilingual  Education  and  Minority 
Languages  Affairs,  appointed  by  the  Secre- 
tary, to  whom  the  Secretary  shall  delegate 
all  of  his  delegable  functions  relating  to  bi- 
lingual education.  The  Director  shall  also  be 
assigned  responsibility  for  coordinating  the 
bilingual  education  aspects  of  other  pro- 
grams administered  by  the  Secretary. 

"(2)  The  Office  shall  be  organized  as  the 
Director  determines  to  be  appropriate  in 
order  to  enable  him  to  carry  out  his  func- 
tions and  responsibilities  effectively,  except 
that  there  shall  be  a  division,  within  the 
Office,  which  is  exclusively  responsible  for 
the  collection,  aggregation,  analysis,  and 
publication  of  data  and  information  on  the 
operation  and  effectiveness  of  programs  as- 
sisted under  this  title. 

"(c)  The  Secretary,  in  consultation  with 
the  Council,  shall  prepare  and.  not  later 
than  February  1  of  1986.  1988.  and  1990. 
shall  submit  to  the  Congress  and  the  Presi- 
dent a  report  on  the  condition  of  bilingual 
education  in  the  nation  and  the  administra- 
tion and  operation  of  this  title  and  of  other 
progra:ns  for  persons  of  limited  English  pro- 
ficiency. Such  report  shall  include— 

"(II  a  national  assessment  of  the  educa- 
tional needs  of  children  and  other  persons 
with  limited  English  proficiency  and  of  the 
extent  to  which  such  needs  are  being  met 
from  Federal.  State,  and  local  efforts: 

"(2)  a  plan,  including  cost  estimates,  to  be 
carried  out  during  the  fire-year  period  be- 
ginning on  such  date,  for  extending  pro- 
grams of  bilingual  education  and  bilingual 
vocational  and  adult  education  programs  to 
all  such  preschool  and  elementary  school 
children  and  other  persons  of  limited  Eng- 
lish proficiency,  including  a  phased  plan  for 
the  training  of  the  necessary  teachers  and 
other  educational  personnel  necessary  for 
such  purpose: 

"(3)  a  report  on  and  evaluation  of  the  ac- 
tivities carried  out  under  this  title  during 
the  preceding  two  fiscal  years  and  the  extent 
to  which  each  of  such  activities  achieves  the 
policy  set  forth  in  section  702(a): 

"(4)  a  statement  of  the  activities  intended 
to  be  carried  out  during  the  succeeding 
period,  including  an  estimate  of  the  cost  of 
such  activities: 

"(51(A)  an  assessment  of  the  number  of 
teachers  and  other  educational  personnel 
needed  to  carry  out  programs  of  bilingual 
education  under  this  title  and  those  earned 
out  under  other  programs  for  persons  of  lim- 
ited English  proficiency: 

"(B)  a  statement  describing  the  activities 
carried  out  thereunder  designed  to  prepare 
teachers  and  other  educational  personnel  for 
such  programs:  and 

"(C)  the  number  of  other  educational  per- 
sonnel needed  to  carry  out  programs  of  bi- 
lingual education  in  the  States:  and 

"(6)  an  estimate  of  the  number  of  fellow- 
ships in  the  field  of  training  teachers  for  bi- 
lingual education  which  will  be  necessary 
for  the  two  succeeding  fiscal  years. 

"(d)  In  order  to  maximize  Federal  efforts 
aimed  at  sening  the  educational  needs  of 


children  of  limited  English  proficiency,  the 
Secretary  shall  coordinate  and  closely  coop- 
erate with  other  programs  administered  by 
the  Department  of  Education,  including 
such  areas  as  teacher  training,  program  con- 
tent, research,  and  curriculum.  The  Secre- 
tary's report  under  subsection  (c)  shall  in- 
clude demonstration  that  such  coordination 
has  taken  place. 

"(e)  The  Secretary  shall  ensure  that  the 
Office  of  Bilingual  Education  and  Minonty 
Languages  Affairs  is  staffed  with  sujficent 
personnel  trained,  or  with  experience  in,  bi- 
lingual education  to  discharge  effectively 
the  provisions  of  this  title. 

"NATIONAL  advisory  AND  COORDINATING 
COUNCIL  ON  BILINGUAL  EDUCATION 

"Sec.  752.  (a)  Subject  to  part  D  of  the  Gen- 
eral Education  Provisions  Act,  there  shall  be 
a  National  Advisory  and  Coordinating 
Council  on  Bilingual  Education  composed 
of  twenty  members  appointed  by  the  Secre- 
tary,  one  of  whom  he  shall  designate  as 
Chairman.  Members  of  the  Council  shall  be 
persons  experienced  in  dealing  with  the  edu- 
cational problems  of  children  and  other  per- 
sons who  are  of  limited  English  proficiency. 
Five  members  of  the  Council  shall  be  State 
directors  of  bilingual  education  programs, 
at  least  three  of  whom  shall  represent  States 
with  large  populations  of  limited  English 
proficient  students.  Two  members  of  the 
Council  shall  be  experienced  in  research  on 
bilingual  education  or  evaluation  of  bilin- 
gual education  programs.  One  member  of 
the  Council  shall  be  experienced  in  research 
on  methods  of  alternative  instruction  for 
language  minonty  students  or  evaluation  of 
alternative  methods  of  instruction  for  such 
students.  One  member  of  the  council  shall  be 
a  classroom  teacher  of  demonstrated  teach- 
ing abilities  using  bilingual  methods  and 
techniques.  One  member  of  the  Council  shall 
be  a  classroom  teacher  of  demonstrated 
teaching  abilities  using  alternative  instruc- 
tional methods  and  techniques.  One  member 
of  the  Council  shall  be  experienced  in  the 
training  of  teachers  for  programs  of  bilin- 
gual education.  One  member  of  the  Council 
shall  be  experienced  m  the  training  of  teach- 
ers for  programs  of  alternative  instruction. 
Two  members  of  the  Council  shall  be  parents 
of  students  whose  language  is  other  than 
English,  and  one  member  of  the  Council 
shall  be  an  officer  of  a  professional  organi- 
zation representing  bilingual  education  per- 
sonnel. The  members  of  the  Council  shall  be 
appointed  in  such  a  way  as  to  be  generally 
representative  of  the  significant  segments  of 
the  population  of  persons  of  limited  English 
proficiency  and  the  geographic  areas  in 
which  they  reside.  Subject  to  section  448(b) 
of  the  General  Education  Provisions  Act, 
the  Council  shall  continue  to  exist  until  Oc- 
tober 1,  1989. 

"(b)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but,  notwithstanding  the  pro- 
visions of  section  446(a)  of  the  General  Edu- 
cation Provisions  Act.  not  less  often  than 
four  times  in  each  year. 

"(c)  The  Council  shall  advise  the  Secretary 
in  the  preparation  of  general  regulations 
and  with  respect  to  policy  matters  arising  in 
the  administration  and  operation  of  this 
title,  including  the  development  of  criteria 
for  approval  of  applications  and  plans 
under  this  title,  and  the  administration  and 
operation  of  other  programs  for  persons  of 
limited  English  proficiency.  The  Council 
shall  prepare  and.  not  later  than  March  31 
of  each  year,  submit  a  report  to  the  Congress 
and  the  President  on  the  condition  of  bilin- 
gual education  in  the  Nation  and  on  the  ad- 
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mxnislTiilion  and  operation  of  this  title,  in- 
cluding those  items  specified  in  section 
7S1IC).  and  the  administration  and  oper- 
ation of  other  programs  for  persons  of  limit- 
ed English  proficiency. 

"(dl  The  Secretary  shall  procure  tempo- 
rary and  intermittent  services  of  such  per- 
sonnel as  are  necessary  for  the  conduct  of 
the  functions  of  the  Council,  in  accordance 
with  section  445  of  the  General  Education 
Provisions  Act.  and  shall  make  available  to 
the  Council  such  staff,  information,  and 
other  assistance  as  it  may  require  to  carry 
out  Its  activities  effectively.  ". 
TITLE  lU-AMENDMENTS  TO  FEDERAL 
IMPACT  AID  LAWS 

GENERAL  EXTENSIOSS  OF  AITHORIZATIOSS 

Sec.  301.  lal(l)  The  Act  of  September  30. 
1950  (Public  Laic  874.  Eighty-first  Congress: 
20  U.S.C.  2361  is  amended  by  striking  out 
"October  1.  1983"  each  place  it  appears  m 
sections  2<at.  3>bt.  4(a>.  and  7ia)tu  and  in- 
serting in  lieu  thereof  "October  1.  1989". 

12)  Section  3(d)t2)(E)  of  such  Act  is 
amended— 

I  A)  by  striking  out  "fiscal  year  1983  or 
1984"  in  division  Hi)  and  inserting  in  lieu 
thereof  "any  of  the  fiscal  years  1983  through 
1989".  and 

(B)  by  sinking  out  division  (Hi). 

(3)  Section  3(c)(2)(A)  of  such  Act  is 
amended— 

iA>  by  striking  out  division  li);  and 
(Bi   by   redesignating  divisions    (ii)   and 
(Hi)  as  divisions  (ii  and  (Hi.  respectively. 

(4)  The  Omnibus  Education  Reconcilia- 
tion Act  of  1981  is  amended— 

(A)  by  striking  out  section  504: 

(B)  by  striking  out  subsections  (a)  and  (b) 
of  section  505  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  505.  (a)  Of  the  amount  appropriated 
to  make  payments  under  the  Act  of  Septem- 
ber  30.  1950  (Public  Law  874,  81st  Congress) 
for  any  fiscal  year  $21,000,000  shall  be 
available  for  payments  under  section  2  of 
such  Act. ":  and 

(C)  by  redesignating  subsections  (cXli. 
(2).  and  (3)  as  subsections  (b),  (c).  and  (d). 
respectively. 

(b)  The  Act  of  September  23.  1950  (Public 
Law  815.  Eighty-first  Congress:  20  U.S.C. 
631)  IS  amended— 

(1)  by  striking  out  "September  30,  1983"  in 
section  3  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1989":  and 

(2)  by  striking  out  "October  1.  1983"  in 
section  16(a)(1)(A)  and  inserting  in  lieu 
thereof  "October  1.  1989". 

COLLECTION  OF  OVERPAYMENTS 

Sec.  302.  In  the  case  of  any  local  educa- 
tional agency  which  the  Secretary  of  Educa- 
tion determines  has  received,  for  any  fiscal 
year  after  fiscal  year  1976,  an  overpayment 
under  section  2  of  the  Act  of  September  30, 
1950  (20  use.  237)  as  a  consequence  of  a 
recomputation  of  need  based  on  revised 
data,  the  Secretary  shall  not  require  more 
than  10  percent  of  the  amount  of  the  over- 
payment to  be  repaid  (or  deducted  from  cur- 
rent payments)  in  any  fiscal  year. 

AMENDMENTS  TO  IMPACT  AID  PROGRAM 

Sec.  303.  (a)(1)  Section  3(d)(2)(B)  of  the 
Act  of  September  30.  1950  (Public  Law  874, 
Eighty-first  Congress)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "In  carrying  out  the  provisions  of  this 
subparagraph,  the  Secretary  shall  not  pro- 
rate the  amounts  computed  under  this  sub- 
paragraph attributable  to  the  number  of 
children  determined  under  subsection  (a)  or 
(b).  or  both. ". 

(2)(A)  The  second  sentence  of  section 
3(d)(2)IB)  of  such  Act  is  amended  by  strik- 


ing out  "The"  and  inserting  in  lieu  thereof 
"Subject  to  the  provisions  of  subsection  (h) 
of  this  section,  the". 

(B)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"special  PROVISIONS 

"(h)  Any  local  educational  agency  for 
which  the  boundaries  of  the  school  district 
of  such  agency  are  coterminous  with  the 
boundaries  of  a  military  installation  and 
which  IS  not  eligible  to  receive  payments 
under  subsection  (d)(2)(B)  shall  receive  100 
percent  of  the  amounts  to  which  such 
agency  is  entitled  under  subsection  (a)  of 
this  section. ". 

(b)(1)  The  last  two  sentences  of  section 
5(c)  of  the  Act  of  September  30.  1950  (Public 
Law  874,  Eighty-first  Congress)  (as  added  by 
section  23  of  Public  Law  98-211  (97  StaL 
1419))  are  redesignated  as  subsection  (hi  of 
section  5  of  that  Act. 

(2)  The  amendment  made  by  paragraph 
(I)  of  this  subsection  shall  be  effective  De- 
cember 8,  1983. 

TITLE  IV-WOMENS  EDUCATIONAL 

EQUITY 

SHORT  title:  reference 

Sec.  401  (a)  This  title  may  be  cited  as  the 
"Women's  Educational  Equity  Amendments 
of  1984". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Women's  Educational  Equity  Act  of  1978 
(20  U.S.C.  3341  et  seq.). 

(c)  Such  Act  is  amended  by  striking  out 
"Commissioner"  each  place  it  appears  and 

inserting  in  lieu  thereof  "Secretary  of  Edu- 
cation ". 

FINDINGS  AND  PURPOSE 

Sec.  402.  (a)  Section  931(bi(li  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  Congress  finds  and  declares  that  excel- 
lence in  education  cannot  be  achieved  with- 
out equity  for  women  and  girls.  ". 

(b)  Section  931(b)(2)  is  amended  by  adding 
at  the  end  thereof  the  following:  "It  is  also 
the  purpose  of  this  part  to  provide  educa- 
tional equity  for  women  and  girls  who  suffer 
multiple  discrimination,  bias,  or  stereotyp- 
ing based  on  sex,  and  on  race,  ethnic  origin, 
disability,  or  age. ". 

grant  and  contract  a  iithoritv 

Sec.  403.  Section  932(a)  is  amended  by 
adding  at  the  end  thereof  the  following:  "The 
Secretary  shall  ensure  that  at  least  1  grant 
or  contract  is  available  during  each  fiscal 
year  for  the  performance  of  each  of  the  ac- 
tivities described  in  paragraph  (1)  of  this 
subsection. ". 

challenge  grants 

Sec.  404.  Section  934  is  amended  to  read 
as  follows: 

"CHALLENGE  GRANTS 

"Sec.  934.  (a)  In  addition  to  the  authority 
of  the  Secretary  under  section  932,  the  Secre- 
tary shall  carry  out  a  program  of  challenge 
grants  (as  part  of  the  grant  program  admin- 
istered under  section  932(a)(1)).  not  to 
exceed  S40.000  each,  in  order  to  support 
projects  to  develop— 

"(1)  comprehensive  plans  for  implementa- 
tion of  equity  programs  at  every  educational 
level: 

"(2)  innovative  approaches  to  school-com- 
munity partnerships: 

""(3)  new  dissemination  and  replication 
strategies;  and 


to 


"(4)     other     innovative     approaches 
achieving  the  purposes  of  this  part. 

"(b)  For  the  purposes  described  in  clauses 
(1)  through  (4)  of  subsection  (a),  the  Secre- 
tary is  authorized  to  make  grants  to  public 
and  private  nonprofit  agencies  and  to  indi- 
viduals. ". 

CRITERIA  AND  PRIORITIES 

Sec.  405.  Section  935  is  amended— 

(1)  by  inserting  "separate"  after  "Secre- 
tary shall  establish":  and 

(2)  by  inserting  "under  sections  932(a)(1) 
and  932(a)(2)"  after  ""priorities  for  awards". 

NATIONAL  ADVISORY  COUNCIL  ON  WOMEN'S 
EDICATIONAL  PROGRAMS 

Sec  406.  Section  936  is  amended— 

(1)  by  striking  out  "Office  of  Education" 
in  subsection  (a)  and  inserting  in  lieu  there- 
of ""Department  of  Education": 

(2)  by  striking  out  paragraph  (1)  of  such 
subsection  and  inserting  in  lieu  thereof  the 
following: 

"(1)  seventeen  individuals,  some  of  whom 
shall  be  students,  and  who  shall  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  mai- 
viduals,  broadly  representative  of  the  gener- 
al public  and  including  (A)  individuals  who 
are  experts  in  a  wide  range  of  issues  of  edu- 
cational equity  for  women  at  all  levels  of 
education,  including  preschool,  elementary 
and  secondary  education,  higher  education, 
vocational  and  adult  education:  (B)  indi- 
viduals who  are  representative  of  and  expert 
in  the  educational  needs  of  racial  and 
ethnic  minority  women,  older  women,  and 
disabled  women:  and  (C)  both  women  and 
men  who  have  demonstrated  commitment  to 
and  expertise  in  the  purposes  of  this  part:": 

(3)  by  striking  out  "'advise  "  and  all  that 
follows  through  "on  matters""  in  subsection 
(c)(1)  and  inserting  in  lieu  thereof  ""advise 
the  Secretary  and  the  Congress  on  matters": 

(4)  by  inserting  ""selection  of  funding  pri- 
orities and"  before  "allocation  of  any 
funds"  in  subsection  (c)(2):  and 

(5)  by  striking  out  subsection  (ci(3)  and 
inserting  in  lieu  thereof  the  following: 

"(3)  advise  all  Federal  agencies  which 
have  education  programs  concerning  those 
aspects  of  the  programs  which  relate  to  the 
educational  needs  and  opportunities  of 
women:". 

REPORT  OF  THE  SECRETARY 

Sec.  407.  Section  937  is  amended— 

(1)  by  striking  out  the  heading  of  such  sec- 
tion and  inserting  in  lieu  thereof  the  follow- 
ing: 

""REPORTS.  EVALUATION.  A.\D  DISSEMINATION'": 

(2)  by  striking  out  "".  1980,  1982.  and  1984" 
and  inserting  in  lieu  thereof  "'of  each  of  the 
years  1985  through  1989": 

(3)  bv  striking  out  "shall  evaluate"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
""shall  oversee  the  evaluation  of": 

(4)  by  striking  out  "include  such  evalua- 
tion" in  such  sentence  and  inserting  in  lieu 
thereof  '"report  on  such  evaluation  ":  and 

(5)  by  inserting  "(a)"  after  "Sec.  937.  "  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  The  Office  of  Women's  Educational 
Equity  shall  evaluate  and  disseminate  (at 
low  cost)  all  materials  and  programs  devel- 
oped under  this  part. ". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  408.  Section  938  is  amended  to  read 
as  follows: 

""AUTHORIZATION  OF  APPROPRIATIONS 

""Sec.  938.  For  the  purpose  of  carrying  out 
this  part  there  are  authorized  to  be  appro- 


priated tSO.OOO.OOO  for  fiscal  year  1985  and 
each  of  the  four  succeeding  fiscal  years. ". 
TITLE    V-AMENDMENTS    TO    TITLE   XI 

OF  THE  EDUCATION  AMENDMENTS  OF 

1978 

SHORT  title:  reference 

Sec.  SOI.  (a)  This  title  may  be  cited  as  the 
"'Indian  Education  Amendments  of  1984". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  XI  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2001  et  seq.). 

STANDARDS 

Sec.  502.  (a)  Section  1121(b)l2)  is  amended 
by  adding  at  the  end  thereof  the  following: 
""Such  standards  shall  include  a  require- 
ment, developed  in  coordination  with 
Indian  tribes,  the  affected  local  school 
boards,  the  Indian  Health  Service  of  the  De- 
partment of  Health  and  Human  Services, 
the  State  health  departments,  and  the  Feder- 
al Center  for  Disease  Control,  on  immuniza- 
tion for  childhood  diseases,  including  provi- 
sions for  in-school  immunization,  where 
necessary. ". 

(b)  The  first  sentence  of  section  112Ud)  is 
amended  by  striking  out  everything  after 
""ill-conceived"  and  inserting  in  lieu  thereof 
a  period  and  the  following:  ""The  tribal  gov- 
erning body  or  designated  school  board  shall 
thereafter  submit  to  the  Secretary  a  proposal 
for  alternative  standards  that  takes  into  ac- 
count the  specific  needs  of  the  tribe's  chil- 
dren. ". 

(c)  Section  1121(e)  is  amended— 

(1)  by  inserting  "(1)" after  ""(e)"; 

(2)  by  striking  out  the  second  sentence 
thereof:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Within  two  years  of  the  initial  con- 
tract for  the  provision  of  educational  sen^- 
ices  under  Indian  Self- Determination  and 
Education  Assistance  Act  each  such  school 
shall  (A)  be  in  compliance  with  the  stand- 
ards prescribed  under  subsection  (a),  or  (B) 
have  obtained  accreditation,  or  be  a  candi- 
date for  accreditation,  with  one  of  the  ac- 
crediting agencies  recognized  by  the  Secre- 
tary of  Education  or  the  State  in  which  it  is 
found. 

"'(3)  Within  one  year  of  the  date  of  enact- 
ment of  this  paragraph,  the  Bureau  shall, 
through  contract  with  a  national  Indian  or- 
ganization, establish  uniform  fiscal  control 
and  fund  accounting  procedures  for  all  con- 
tract schools  which  yield  data  results  com- 
parable to  those  used  by  Bureau  schools. ". 

(d)  Section  1121(f)  is  amended  by  adding 
at  the  end  thereof  the  following:  "Failure  to 
implement  or  meet  such  standards  shall  not 
serve  as  the  basis  for  taking  any  personnel 
action  against  any  individual  if  (1)  the  fail- 
ure is  related  to  inadequate  resources  (as  de- 
termined under  sections  1128  and  1129  of 
this  title),  and  (2)  the  Secretary  has  not  sub- 
mitted the  information  required  by  this  sub- 
section and  has  not  requested  sufficient 
funds  to  cover  the  cost  (as  determined  under 
such  sections)  of  meeting  such  standards  at 
the  school  concerned. ". 

(e)  Section  1121  is  further  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

""(g)(1)  Except  as  specifically  required  by 
statute,  no  school  operated  by  the  Bureau  of 
Indian  Affairs  on  January  1,  1984,  may  be 
closed  or  the  program  curtailed  unless  done 


according  to  the  requirements  of  this  subsec- 
tion, except  that  in  those  cases  where  the 
tribal  governing  body,  or  the  local  school 
board  concerned  (if  so  designated  by  the 
tribal  governing  body),  requests  closure  or 
consolidation,  these  provisions  shall  not 
apply. 

""(2)  The  Secretary  shall,  by  regulation, 
promulgate  standards  and  procedures  for 
the  closing  or  consolidation  of  Bureau 
schools  in  accordance  with  the  requirements 
of  this  subsection. 

"'(3)  Such  standards  and  procedures  shall 
require  that,  whenever  closure  or  consolida- 
tion of  a  school  is  under  consideration  or 
review  by  any  division  of  the  Bureau  or  the 
Department  of  the  Interior,  the  affected 
tribe,  tribal  governing  body,  designated 
local  school  board,  and  parents  will  be  noti- 
fied as  soon  as  such  consideration  or  review 
begins  and  kept  fully  and  currently  in- 
formed with  respect  to  such  consideration  or 
review.  Copies  of  any  such  notices  and  in- 
formation shall  be  transmitted  promptly  to 
the  Congress  and  published  in  the  Federal 
Register. 

"(4)  Prior  to  ordering  any  such  school 
closing  or  consolidation,  the  Secretary  shall 
insure  that  a  study  is  made  of  each  Indian 
child's  educational  and  (where  applicable) 
social  needs  and  that  adequate  alternative 
services  are  guaranteed.  Such  a  study  shall 
include  a  description  of  the  consultation 
conducted  between  the  potential  service  pro- 
vider, current  senHce  provider,  parents, 
tribal  representative  of  the  tribe  involved, 
and  the  Director  of  the  Bureau  of  Indian  Af- 
fairs, Office  of  Indian  Education  Programs 
with  regard  to  such  child, 

"'(5)  Prior  to  taking  any  action  to  close  or 
consolidate  any  such  school,  the  Secretary 
shall  make  a  full  report  to  Congress  describ- 
ing the  plans  made  (including  schedules  and 
plans  for  follow-up  studies  on  the  students 
affected),  and  the  study  and  consultations 
undertaken  pursuant  to  paragraph  (4)  of 
this  subsection.  No  action  may  be  taken  in 
furtherance  of  any  such  proposed  school 
closing  or  consolidation  (including  any 
action  which  would  prejudice  the  personnel 
or  programs  of  such  school)  until  the  end  of 
the  academic  year  following  the  academic 
year  in  which  such  report  is  made.  ". 

school  BOUNDARIES 

Sec.  503.  Section  1124  is  amended  to  read 
as  follows: 

"school  BOUNDARIES 

""Sec.  1124.  (a)  The  Secretary  shall,  in  ac- 
cordance with  this  section,  establish  sepa- 
rate geographical  attendance  areas  for  each 
Bureau  school. 

""(b)  No  attendance  area  shall  be  estab- 
lished with  respect  to  any  such  school  unless 
the  tribal  governing  body  or  the  local  school 
board  concerned  (if  so  designated  by  the 
tribal  governing  body)  has  been  given  one 
year  from  the  date  of  enactment  of  the 
Indian  Education  Amendments  of  1984  to 
propose  such  boundaries.  Such  proposed 
boundaries  shall  be  accepted  unless  the  Sec- 
retary finds,  after  consultation  with  such 
body  or  board,  that  such  boundaries  do  not 
reflect  the  needs  of  the  Indian  students  to  be 
served  or  do  not  provide  adequate  stability 
to  all  of  the  programs  affected. 

"(c)  In  any  case  where  there  is  only  one 
Bureau  operated  program  located  on  an 
Indian  reservation,  the  attendance  areafor 
the  program  shall  be  the  boundaries  of  the 
reservation  served,  and  those  students  resid- 
ing near  the  reservation  shall  also  receive 
services  from  such  program. 

"(d)  In  any  case  where  more  than  one 
school  operated  by  the  Secretary  is  located 


on   an   Indian   reservation,   the  attendance 
areas  established  under  this  section— 

""(1)  in  the  case  of  nonresidential  pro- 
grams, shall  not  overlap  and  shall,  together, 
cover  the  entirety  of  such  reservation; 

'"(2)  shall  be  established  after  due  consider- 
ation of  relevant  transportation  costs; 

"(3)  shall,  to  the  greatest  extent  possible, 
permit  a  student  to  continue  his  or  her  edu- 
cation at  a  single  school;  and 

"(4)  with  respect  to  dormitory  programs, 
may  be  established  to  cover  a  nonexclusive 
area,  as  required  by  reason  of  such  factors 
as  social  or  educational  need  or  isolation,  or 
both. 

"(e)  In  establishing  school  attendance 
areas  under  this  section,  the  Secretary  shall, 
in  the  following  order— 

""(1)  determine  attendance  areas  for 
Bureau  operated  programs  with  respect  to 
the  entire  geographic  area  where  potential 
students  reside,  considering  the  factors  in 
subsection  (a)  and  the  specific  educational 
needs  of  the  students  to  be  served,  taking 
into  account  the  wishes  of  the  tribal  govern- 
ing body  and  local  school  boards  concerned; 

""(2)  coordinate  such  attendance  areas 
with  those  determined  by  schools  funded 
under  contract  with  the  Bureau; 

"(3)  preserve  current  or  historical  service 
patterns,  to  the  greatest  extent  possible;  and 

"(4)  coordinate  such  school  attendance 
areas  with  the  school  attendance  areas  of 
public  schools  in  the  vicinity,  but  such 
public  school  attendance  areas  shall  not  be 
regarded  as  exclusive  where  historical  serv- 
ice patterns  and  current  social,  educational, 
or  geographic  (including  transportation) 
factors  show  that  Indian  students  will  bene- 
fit by  Bureau  programs,  taking  into  account 
the  wishes  of  the  tribal  governing  body  and 
local  school  boards  concerned. 

""(f)  In  no  case  shall  the  Secretary  regard  a 
public  school  attendance  area  as  being  ex- 
clusive if  the  Secretary  determines,  on  the 
basis  of  past  practices  or  reasonable  evi- 
dence concerning  future  practices,  that  a 
local  school  district  is  unable  or  unwilling 
to  provide  full  and  equal  service  (as  provid- 
ed to  all  of  its  students  for  all  activities) 
throughout  the  year  or  to  provide  programs 
that  meet  students'  particular  needs. 

'"(g)  With  respect  to  multitribal  boarding 
schools  located  off  reservation,  the  Secretary 
shall  establish  nonexclusive  major  attend- 
ance areas.  The  Secretary  may  also  establish 
by  regulation  supplemental  attendance  cri- 
teria based  on  special  programs  or  services 
which  exceed  the  basic  academic  programs. 
The  Secretary  shall  provide  procedures  for 
recognizing  and  respecting  parental  choice 
concerning  the  special  educational  or  social 
needs  for  students  residing  outside  such 
areas,  to  the  extent  consistent  with  the  best 
interest  of  the  student.  In  those  instances 
where  a  tribe  requests  attendance  for  a  stu- 
dent residing  outside  the  major  attendance 
areas,  the  Secretary  shall  honor  such  re- 
quest. ". 

BUREAU  OF  INDIAN  AFFAIRS  EDUCATION 

FUNCTIONS 

Sec.  504.  (a)  Section  1126(a)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"'The  Director  of  the  Office  (whether  perma- 
nent or  acting)  shall  report  directly  and 
solely  to  the  Assistant  Secretary  for  Indian 
Affairs". 

(b)  Section  1126(b)  is  amended  by  striking 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  "All  contract  func- 
tions relating  to  education  (including  those 
pursuant  to  the  Indian  Self- Determination 
and  Education  Assistance  Act)  shall  be  su- 
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pervised  and  directed  by  the  Director  of  the 
Office.': 

Id  Section  1126(b)  is  further  amended  by 
striking  out  "Nothing  "  in  the  last  sentence 
end  inserting  in  lieu  thereof:  'Subject  to  the 
provisions  in  subsection  <c),  nothing". 

(d)  Section  1126(c)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  d).  and 
by  striking  out  paragraph  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  provide  all  services  and  support  func- 
tions for  education  programs— 

"(A)  with  respect  to  procurement  actions 
ofS25.000  or  less:  and 

"(B)  with  respect  to  personnel  matters  in- 
volving staffing  actions  and  functions,  and 

"(3)  provide  technical  and  coordinating 
assistance  in  areas  such  as  procurement, 
contracting,  budgeting,  personnel  and  cur- 
riculum. ■'. 

fe/  Section  1126  is  further  amended  by  re- 
designating subsection  id)  as  subsection  le) 
and  by  inserting  after  subsection  ic)  the  fol- 
lowing new  subsection: 

"id)il)  The  Director  of  the  Office  shall  be 
responsible  for— 

"lA)  planning  for  school  facilities  to  be 
constructed  under  the  system  required  by 
section  112510:  and 

"IBI  establishing  a  system  for  prioritizing 
projects  and  developing  an  annual  plan  for 
the  improvement  and  repair  of  education  fa- 
cilities, which  together  shall  form  the  basis 
for  the  distribution  of  appropriated  funds. 

"12/  The  Director  of  the  Office  shall  estab- 
lish a  program,  including  the  distribution  of 
appropriated  funds,  for  the  operation  and 
maintenance  of  education  facilities.  Such 
program  shall  include,  but  not  be  limited 
to- 

"IA>  a  method  of  computing  the  amount 
necessary  for  each  education  facility: 

"iBi  similar  treatment  of  all  Bureau  and 
contract  scho(,ls:  and 

"lO  the  allocation  of  appropriated  funds 
from  the  Director  of  the  Office  directly  to 
the  agency  superintendents  for  education,  or 
to  the  area  education  program  administra- 
tors in  the  case  of  multitribal  boarding 
schools  located  off  reservation. 
The  agency  superintendents  .(or  education, 
or  the  area  education  program  administra- 
tor in  the  case  of  multitnbal  boarding 
schools  located  off  resenation.  shall  make 
arrangements  for  the  maintenance  of  educa- 
tion facilities  with  the  local  superi-isors  of 
the  Bureau  maintenance  personnel  who  are 
under  the  authority  of  the  agency  superin- 
tendent or  area  directors,  respectively.  The 
local  supervisors  of  Bureau  maintenance 
personnel  shall  take  appropriate  action  to 
implement  the  decisions  made  in  this  regard 
by  the  agency  superintendents  for  education 
and  by  the  area  education  program  admin- 
istrators, except  that  no  funds  from  this  pro- 
gram may  be  expended  or  transferred  by  an 
agency  superintendent  for  education  or  by 
an  area  education  program  administrator 
unless  he  is  assured  that  the  necessary  main- 
tenance has  been,  or  will  be,  provided  in  a 
reasonable  manner.  Subject  to  the  require- 
ments of  subsection  ib)  of  this  section,  noth- 
ing in  this  Act  shall  be  construed  to  require 
the  provision  of  separate  operations  and 
maintenance  personnel  for  the  Office. 

"13)  The  Director  of  the  Office  shall  hai^e 
control  over  all  Bureau  education  facilities, 
including  local  Bureau  housing  constructed 
for  the  purpose  of  housing  Bureau  personnel 
at  the  school  site. 

"14)  The  requirements  of  this  subsection 
shall  be  implemented  within  270  days  fol- 
lowing the  date  of  enactment  of  the  Indian 
Education  Amendments  of  1984. ". 


ALLOTMENT  FORMULA 

Sec.  SOS.  (a)  Section  1128(a)(2)  is  amend- 
ed- 
it) by  striking  out  subparagraph  ID): 

12)  by  redesignating  subparagraph  IE)  as 
subparagraph  ID):  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IE)  special  transportation  and  other 
costs  of  isolated  and  small  schools: 

"IF)  the  costs  of  boarding  arrangements, 
where  determined  necessary  by  a  tribal  gov- 
erning   body    or    designated    local    school 

board; 

"IG)  costs  associated  with  greater  lengths 
of  service  by  educational  personnel: 

"(H)  special  programs  for  gifted  and  tal- 
ented students:  and 

"(I)  costs  associated  with  operating  educa- 
tion and  recreational  programs  on  a  12- 
month  basis. ". 

lb)  Section  11281c)  is  amended  by  insert- 
ing "ID"  after  "lO",  redesignating  para- 
graphs 11),  12),  and  13)  as  subparagraphs 
I  A),  IB),  and  iC).  respectively,  and  by 
adding  at  the  end  thereof  the  following: 

•12)  All  Bureau  and  contract  schools  re- 
ceiving funds  under  this  section  shall  re- 
ceive an  equal  amount  as  an  allowance  for 
local  school  board  training  and  activities 
including,  notwithstanding  any  other  provi- 
sion of  law,  meeting  expenses  and  the  cost  of 
membership  m  or  support  of  organizations 
engaged  in  activities  on  behalf  of  Indian 
education. 

"13)  The  Secretary  shall,  subject  to  appro- 
priations, provide  to  all  contract  schools  an 
amount  for  administrative  and  indirect 
costs  which  is  at  least  equal  to  the  amount 
which  would  be  expended  by  the  Secretary  if 
such  school  were  directly  operated  by  the 
Secretary.  The  Secretary  shall  take  such  ac- 
tions as  are  necessary  to  provide  contract 
schools  with  the  full  amount  as  determined 
by  this  paragraph  without  reducing  funds 
available  under  subsection  la)  of  this  sec- 
tion. ". 

(c)  Section  1128  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"le)  The  Director  of  the  Office  shall  estab- 
lish a  separate  fund  from  which  monetary 
awards  and  quality  step  increases  for  em- 
ployees shall  be  paid.  Such  payments  shall 
not  affect  school  allotments  under  this  sec- 
tion. ". 

UNIFORM  DIRECT  FUNDING 

Sec.  506.  la)  Section  1129ia)  is  amended— 

il)  by  striking  out  "section  1128."  and  all 
that  follows  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "section  1128.  ".' 

12)  by  inserting  "ID"  after  "la)"  and 
adding  at  the  end  thereof  the  following: 

"(2)(A)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  pursuant 
to  the  allotments  made  by  this  section, 
amounts  appropriated  in  an  appropriation 
Act  for  any  fiscal  year  shall  become  avail- 
able .for  obligation  by  the  affected  schools  on 
July  1  of  the  fiscal  year  in  which  they  are 
appropriated  without  further  action  by  the 
Secretary,  and  shall  remain  available  for  ob- 
ligation through  the  succeeding  fiscal  year. 
In  order  to  effect  a  transition  to  the  forward 
funding  method  of  distribution  described  in 
the  preceding  sentence,  there  are  authorized 
to  be  appropriated,  in  an  appropriation  Act 
or  Acts  for  the  same  fiscal  year,  two  separate 
appropriations  for  such  allotments,  the  first 
of  which  shall  not  be  subject  to  the  preced- 
ing sentence. 

"IB)  The  Secretary  shall,  on  the  basis  of 
the  amount  appropriated  in  accordance 
with  this  paragraph— 


"(i)  publish,  on  July  1  preceding  the  fiscal 
year  for  which  the  funds  are  appropriated, 
allotments  to  each  affected  school  made 
under  this  section  of  85  percent  of  such  ap- 
propriation: and 

"Hi)  publish,  no  later  than  Septemt>er  30 
of  such  preceding  fiscal  year,  the  allotments 
to  be  made  under  this  section  of  the  remain- 
ing 15  percent  of  such  appropriation,  adjust- 
ed to  reflect  actual  student  attendance. 

"13)  Notwithstanding  any  law  or  regula- 
tion governing  procurement  by  Federal 
agencies,  the  supervisor  of  each  school  re- 
ceiving funds  under  this  section  shall,  sub- 
ject to  school  board  approval,  have  the  au- 
thority to  expend  no  more  than  10  percent  of 
the  funds  allotted  by  this  section  to  procure 
supplies  and  equipment  with  or  without 
competitive  bidding. ". 

lb)  Section  1129(c)  is  amended  by  insert- 
ing at  the  end  thereof  the  following:  "The 
Secretary  shall  institute  a  program  for  fund- 
ing tnbal  divisions  of  education  and  the  de- 
velopment of  tribal  codes  of  education.". 

APPEALS  FROM  ACTIONS  OF  SCHOOL  BOARDS 

Sec.  507.  la)  Section  11291b)  is  amended 
by  striking  out  the  last  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "The  super- 
visor of  the  school  may  appeal  any  such 
action  of  the  local  school  board  to  the  super- 
intendent for  education  of  the  Bureau 
agency  by  filing  a  written  statement  describ- 
ing the  action  and  the  reasons  the  supervi- 
sor believes  such  action  should  be  over- 
turned. A  copy  of  such  statement  shall  be 
submitted  to  the  local  school  board  and  such 
board  shall  be  afforded  an  opportunity  to  re- 
spond, in  writing,  to  such  appeal.  After  re- 
viewing such  written  appeal  and  response, 
the  superintendent  niav.  for  good  cause, 
overturn  the  action  of  the  local  school 
board.  The  superintcident  shall  transmit 
the  determination  of  such  appeal  in  the 
form  of  a  written  opinion  to  such  board  and 
to  such  supervisor  identifying  the  reasons 
for  overturning  such  action.  ". 

lb'  Section  1131id)  is  amended  by  striking 
out  paragraphs  12)  and  13)  and  inserting  in 
lieu  thereof  the  following: 

"12 II A I  The  supervisor  of  a  school  may 
appeal  to  the  appropriate  agency  superin- 
tendent for  education  any  determination  by 
the  local  school  board  .for  the  school  that  an 
individual  be  employed,  or  not  be  employed, 
in  an  education  position  in  the  school 
lother  than  that  of  supervisor)  by  filing  a 
written  statement  describing  the  determina- 
tion and  the  reasons  the  supervisor  believes 
such  determination  should  be  overturned.  A 
copy  of  such  statement  shall  be  submitted  to 
the  local  school  board  and  such  board  shall 
be  afforded  an  opportunity  to  respond,  in 
writing,  to  such  appeal  After  reviewing 
such  written  appeal  and  response,  the  super- 
intendent may,  for  good  cause,  overturn  the 
determination  of  the  local  school  board.  The 
superintendent  shall  transmit  the  determi- 
nation of  such  appeal  m  the  form  of  a  writ- 
ten opinion  to  such  board  and  to  such  su- 
pervisor identifying  the  reasons  for  over- 
turning such  determination. 

"IBI  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal 
to  the  Director  of  the  Office  any  determina- 
tion by  the  local  school  board  for  the  school 
that  an  individual  be  employed,  or  not  be 
employed,  as  the  supervisor  of  a  school  by 
filing  a  written  statement  describing  the  de- 
termination and  the  reasons  the  supervisor 
believes  such  determination  should  be  over- 
turned. A  copy  of  such  statement  shall  be 
submitted  to  the  local  school  board  and  such 
board  shall  be  a/forded  an  opportunity  to  re- 


spond, in  writing,  to  such  appeal  After  re- 
viewing such  written  appeal  and  response, 
the  Director  may,  for  good  cause,  overturn 
the  determination  of  the  local  school  board. 
The  Director  shall  transmit  the  determina- 
tion of  such  appeal  in  the  form  of  a  written 
opinion  to  such  board  and  to  such  superin- 
tendent identifying  the  reasons  for  overturn- 
ing such  determination. 

"13)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal 
to  the  Director  of  the  Office  any  determina- 
tion by  the  agency  school  board  that  an  in- 
dividual tie  employed,  or  not  t>e  employed,  in 
an  education  position  in  such  agency  office 
by  filing  a  written  statement  describing  the 
determination  and  the  reasons  the  supervi- 
sor believes  such  determination  should  be 
overturned.  A  copy  of  such  statement  shall 
be  submitted  to  the  agency  school  board  and 
such  board  shall  be  a/forded  an  opportunity 
to  respond,  in  writing,  to  such  appeal  After 
reviewing  such  written  appeal  and  response, 
the  Director  may,  for  good  cause,  overturn 
the  determination  of  the  agency  school 
board.  The  Director  shall  transmit  the  deter- 
mination of  such  appeal  in  the  form  of  a 
written  opinion  to  such  board  and  to  such 
superintendent  identifying  the  reasons  for 
overturning  such  determination. ". 

MANAGEMENT  INFORMATION  SYSTEM 

Sec.  508.  Section  1132  is  amended— 

11)  by  striking  out  "the  Bureau,"  and  in- 
serting in  lieu  thereof  "the  Office, ": 

12)  by  striking  out  "this  Act" and  inserting 
in  lieu  thereof  "the  Indian  Education 
Amendments  of  1984";  and 

13)  by  striking  out  "to  all  agency  and  area 
offices  of  the  Bureau  and". 

AUDITS 

Sec.  509.  Section  1136  is  amended  by  in- 
serting "la)"  after  "Sec.  1136."  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"lb)  The  Inspector  General  of  the  Depart- 
ment of  the  Interior  shall  establish  a  system 
to  ensure  that  financial  and  compliance 
audits  are  conducted  of  the  Bureau,  the 
Office,  and  each  Bureau  school  at  lea^t  once 
in  every  three  years.  Audits  of  Bureau 
schools  shall  be  based  upon  the  extent  to 
which  such  school  has  complied  with  its 
local  financial  plan  under  section  1129.". 

REGULATIONS 

Sec.  510.  Section  1138  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Such  regulations  shall  contain,  immediate- 
ly following  each  substantive  provision  of 
such  regulations,  citations  to  the  particular 
section  or  sections  of  statutory  law  or  other 
legal  authority  upon  which  such  provision 
is  based. ". 

VOLUNTAR  y  SER  VICES 

Sec.  511.  Title  XI  of  the  Education  Amend- 
ments of  1978  is  further  amended  by  adding 
ajter  section  1139  the  following  new  section: 

' '  VOL  UNTAR  Y  SER  VICES 

"Sec.  1140.  Notwithstanding  section  1342 
of  title  31,  United  States  Code,  an  officer  or 
employee  of  the  Bureau  or  the  Office  may, 
subject  to  the  approval  of  the  local  school 
board  concerned,  accept  voluntary  services 
on  behalf  of  Bureau  and  contract  schools. 
Nothing  in  this  title  shall  be  construed  to  re- 
quire Federal  employees  to  work  without 
compensation  or  to  allow  the  use  of  volun- 
teer services  to  displace  or  replace  Federal 
employees. ". 

EMPLOYEE  BENEFITS 

Sec.  512.  Title  XI  of  the  Education  Amend- 
ments of  1978  is  further  amended  by  adding 


after  section   1140  the  following  new  sec- 
tions: 

"PRORATION  OF  PA  Y 

"Sec.  1141.  la)  Notwithstanding  any  other 
provision  of  law,  the  Secretary,  at  the  elec- 
tion of  the  employee,  shall  prorate  the  salary 
of  an  employee  employed  in  an  education 
position  for  the  academic  school-year  over 
the  entire  twelve  month  period.  Each  educa- 
tor employed  for  the  academic  school-year 
shall  annually  elect  to  be  paid  on  a  twelve 
month  basis  or  for  those  months  while 
school  is  in  session.  No  educator  shall  suffer 
a  loss  of  pay  or  benefits  because  of  such  elec- 
tion. 

"lb)  During  the  course  of  such  year  the  em- 
ployee may  change  election  once. 

"Ic)  That  portion  of  the  employee's  pay 
which  would  be  paid  between  academic 
school  years  may  be  paid  in  lump  sum  at  the 
election  of  the  employee. 

"Id)  For  the  purposes  of  this  section  the 
terms  'educator'  and  'education  position' 
have  the  meaning  contained  in  section 
1131ln)ll)  and  (n)(2)  of  this  title.  This  sec- 
tion applies  to  those  individuals  employed 
under  the  provisions  of  section  1131  of  this 
title  or  title  5,  United  States  Code. 

"extracurricular  ACTIVITIES 

"Sec.  1142.  la)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  provide 
a  stipend  in  lieu  of  overtime  premium  pay 
or  compensatory  time  off  Any  employee  of 
the  Bureau  who  performs  additional  activi- 
ties to  provide  services  to  students  or  other- 
wise support  the  school's  academic  and 
social  programs  may  elect  to  be  compensat- 
ed for  all  such  work  on  the  basis  of  the  sti- 
pend. Such  stipend  shall  be  paid  as  a  supple- 
ment to  the  employee's  base  pay. 

"lb)  The  amount  of  such  stipends  shall  be 
determined  at  the  area  level 

"(c)  If  an  employee  elects  not  to  be  com- 
pensated through  the  stipend  established  by 
this  section,  the  appropriate  provisions  of 
title  5,  United  States  Code,  shall  apply. 

"Id)  This  section  applies  to  all  Bureau  em- 
ployees, whether  employed  under  section 
1131  of  this  title  or  title  5,  United  States 
Code. 

"HOUSING 

"Sec.  1143.  la)  The  Secretary  shall  contin- 
ue to  apply  rental  rates  for  employee  hous- 
ing in  accordance  with  all  applicable  laws 
and  regulations.  Proceeds  from  rental  re- 
ceipts shall  be  used  for  the  improvement  and 
repair  of  employee  quarters. 

"lb)  Notwithstanding  any  other  provision 
of  law,  the  agency  superintendent  for  educa- 
tion, or  for  boarding  schools  located  off-res- 
ervation the  area  education  program  ad- 
ministrator, shall  have  the  authority  to 
waive  up  to  90  percent  of  the  rental  rate  for 
educators  on  school-wide  basis  to  aid  the 
school  in  recruiting  and  retaining  educa- 
tors. Decisions  on  rent  waivers  will  be  made 
after  consultation  with  the  appropriate  level 
school  board  and  the  employees.  Such  super- 
intendent's or  administrator's  decision  las 
the  case  may  be)  on  the  need  for  this  assist- 
ance in  recruitment  and  retention  is  final 
and  not  reviewable. 

"(c)  During  periods  when  schools  are  not 
in  session  and  educators  have  been  placed 
in  non-pay  status,  all  rents  paid  by  those 
educators  shall  be  waived. 

"Id)  For  the  purposes  of  this  section  the 
term  'educator'  has  the  meaning  contained 
in  section  1131ln)(l)  of  this  title.  This  sec- 
tion applies  to  those  individuals  employed 
under  both  the  provisions  of  section  1131  of 
this  title  and  title  5,  United  States  Code.  ". 


EXTENSIONS  OF  AUTHORIZATION  OF  OTHER  INDIAN 
EDUCATION  PROGRAMS 

Sec.  513.  (a)il)  Section  302(b)  of  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act  120  U.S.C.  241aalb))  is 
amended  by  striking  out  "entitled  to"  and 
inserting  in  lieu  thereof  "eligible  to  receive". 

12)  Section  303la)il)  of  such  Act  is  amend- 
ed by  striking  out  "For  the  purpose  of  com- 
puting the  amount  to  which  a  local  educa- 
tional agency  is  entitled  under  this  title  for 
any  fiscal  year  ending  prior  to  October  1, 
1983,  "  and  inserting  in  lieu  thereof  "For  any 
fiscal  year  ending  prior  to  October  1,  1989,". 

13)  Section  303(a)(2)(A)  of  such  Act  is 
amended  to  read  as  follows: 

"I2)IA)  From  the  sums  appropriated  under 
section  3071a)  for  any  fiscal  year,  the  Secre- 
tary shall  allocate  to  each  local  educational 
agency  which  has  an  application  approved 
under  this  title  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  product  of  (i) 
the  number  of  eligible  Indian  children  las 
determined  under  paragraph  iD).  multiplied 
by  Hi)  the  average  per  pupil  expenditure  per 
agency  las  determined  under  subparagraph 
Ic)),  bears  to  the  sum  of  such  products  for  all 
such  local  educational  agencies. ". 

14)  Section  303ia)i2)iB)  of  such  Act  is 
amended  by  striking  out  "entitled  to  re- 
ceive" and  inserting  in  lieu  thereof  "eligible 
to  receive". 

15)  Section  303  of  such  Act  is  further 
amended— 

lA)  by  inserting  "ID"  after  "lb)"  in  subsec- 
tion lb); 

(B)  by  striking  out  "on  the  basis  of  entitle- 
ments computed"  each  place  it  appears  in 
subsections  ib)  and  (c);  and 

IC)  by  striking  out  all  after   "financial  as- 
sistance" in  subsection  Ib)  and  inserting  in 
lieu  thereof  the  following: 
""in  accordance  with  the  provisions  of  this 
title  to  schools  which— 

"'lA)  are  located  on  or  near  reservations; 
and 

"iB)ii)  are  not  local  educational  agencies; 
or 

"'Hi)  have  not  been  local  educational  agen- 
cies for  more  than  three  years. 

"12)  The  requirements  of  clause  lAl  of 
paragraph  111  shall  not  apply  to  any  school 
serving  Indian  children  in  California  or 
Oklahoma. ". 

16)  Section  305ib)l2)iB)(ii)  of  such  Act  is 
amended  by  inserting  "written"  before  ""ap- 
proval of  a  committee". 

17)  Section  301  of  such  Act  is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS; 

ADJUSTTUENTS 

""Sec  307.  la)  For  the  purpose  of  making 
payments  under  this  title,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  ending 
prior  to  October  1,  1989. 

"lb)  The  Secretary  may  reallocate,  in  such 
manner  as  will  best  assist  in  advancing  the 
purposes  of  this  title,  any  amount  which  the 
Secretary  determines,  based  upon  estimates 
made  by  local  educational  agencies,  will  not 
be  needed  by  any  such  agency  to  carry  out 
its  approved  project. ". 

18)  Such  Act  is  further  amended  by  strik- 
ing out  "Commissioner"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Secre- 
tary". 

(b)lD  Sections  422lc),  4231a).  and  442ia) 
of  the  Indian  Education  Act  120  U.S.C. 
3385aic),  338Sb(a),  1221g(a))  are  each 
amended  by  striking  out  "October  1,  1983" 
and  inserting  in  lieu  thereof  "October  1, 
1989". 
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12)  Section  423(a/  of  such  Act  is  amend- 
ed- 

lA)  by  striking  out  "not  to  exceed  two  hun- 
dred" in  the  first  sentence: 

(B)  by  inserting  "psychology.  "  after  "medi- 
cine. "  in  the  second  sentence:  and 

(C>  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
Commissioner  may.  if  a  fellowship  is  vacat- 
ed prior  to  the  end  of  the  period  for  which  it 
was  awarded,  award  an  additional  fellow- 
ship for  the  remainder  of  such  period.  ". 

let  Section  100S<g>  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3385tg)J  is  amended  by  striking  out  "Octo- 
ber 1.  1983"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  1.  1989". 

Id)  Section  316(e)  of  the  Adult  Education 
Act  (20  U.S.C.  1211a(e))  is  amended  by  strik- 
ing out  "October  1.  1983"  and  inserting  in 
lieu  thereof  "October  1.  1989". 
TITLE  VI-AMENDMENTS  TO  THE  AS- 
BESTOS SCHOOL  HAZARD  DETECTION 

AND  CONTROL  ACT  OF  1980 

GENERAL  EXTENS/ON  OF  AUTHORIZATION 

Sec.  601.  (a)  Section  5(a)(1)(A)  of  the  As- 
bestos School  Hazard  Detection  and  Control 
Act  of  1980  (20  U.S.C.  3604(a)(1)(A))  is 
amended  by  striking  out  the  last  sentence. 

(b)  Section  12(a)(li(A)  of  such  Act  is 
amended  by  striking  out  "the  succeeding 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1989". 

(c)  Section  l2(aKli(B)  of  such  Act  is 
amended  by  striking  out  "the  fiscal  year 
ending  September  30.  1982"  and  inserting  in 
lieu  thereof  "each  of  the  fiscal  years  ending 
prior  to  October  1.  1989". 

(d)  Section  12(a)(2l  of  such  Act  is  amend- 
ed by  striking  out  "September  30.  1983"  and 
inserting  in  lieu  thereof  "the  end  of  the 
fiscal  year  follovcing  the  fiscal  year  for 
which  appropriated". 

(e)(1)  Section  6(b)(ll  of  such  Act  is  amend- 
ed by  striking  out  "except  as  otherwise  pro- 
vided under  paragraph  (5)". 

(21  Section  6(c)(l/  of  such  Act  is  amended 
by  striking  out  ".  within  the  two-year  period 
beginning  on  the  effective  date  of  this  Act". 

TITLE  VII-EMERGENCY  IMMIGRANT 
EDUCATION  ASSISTANCE 

SHORT  TITLE 

Sec.  701.  TTits  title  may  be  cited  as  the 
"Emergency  Immigrant  Education  Act  of 
1984". 

DEFINITIONS 

Sec.  702.  As  used  in  this  title— 

(1)  The  term  "immigrant  children"  means 
children  who  were  not  bom  in  any  State 
and  who  have  been  attending  schools  in  any 
one  or  more  States  for  less  than  three  com- 
plete academic  years. 

(2)  The  terms  "elementary  school",  'local 
educational  agency",  "secondary  school", 
"State",  and  "State  educational  agency" 
have  the  meanings  given  such  terms  under 
section  198(a)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(3)  The  term  "elementary  or  secondary 
nonpublic  schools"  mearis  schools  which 
comply  unth  the  applicable  compulsory  at- 
tendance laws  of  the  State  and  which  are 
exempt  from  taxation  under  section 
501  (c)(3)  of  the  Internal  Revenue  Code  of 
1954. 

(4)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

A  VTHORfZATIONS  AND  ALLOCATION  OF 
APPROPRIA  TIONS 

Sec.  703.  la)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1985  and  each  of 
the  four  succeeding  fiscal  years  such  sum^  as 


may  be  necessary  to  make  payments  to 
which  State  educational  agencies  are  enti- 
tled under  this  title  and  payments  for  ad- 
ministration under  section  704. 

(b)(1)  If  the  sums  appropriated  for  any 
fiscal  year  to  make  payments  to  States 
under  this  title  are  not  sufficient  to  pay  in 
full  the  sum  of  the  amounts  which  State  edu- 
cational agencies  are  entitled  to  receive 
under  this  title  for  such  year,  the  allocations 
to  State  educational  agencies  shall  t>e  rat- 
ably reduced  to  the  extent  necessary  to  bring 
the  aggregate  of  such  allocations  within  the 
limits  of  the  amounts  so  appropriated. 

(2)  In  the  event  that  funds  become  avail- 
able for  making  payments  under  this  title 
for  any  period  after  allocations  have  been 
made  under  paragraph  (1)  of  this  subsection 
for  such  period,  the  amounts  reduced  under 
such  paragraph  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

STATE  ADMINISTRATIVE  COSTS 

Sec.  704.  The  Secretary  is  authorized  to 
pay  to  each  State  educational  agency 
amounts  equal  to  the  amounts  expended  by 
it  for  the  proper  and  efficient  administra- 
tion of  its  functions  under  this  title,  except 
that  the  total  of  such  payments  for  any 
period  shall  not  exceed  1.5  per  centum  of  the 
amounts  ichich  that  State  educational 
agency  is  entitled  to  receive  for  that  period 
under  this  title. 

WITHHOLDING 

Sec.  705.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  State  educational  agency, 
finds  that  there  is  a  failure  to  meet  the  re- 
quirements of  any  proinsion  of  this  title,  the 
Secretary  shall  notify  that  agency  that  fur- 
ther payments  will  not  be  made  to  the 
agency  under  this  title,  or  in  the  discretion 
of  the  Secretary,  that  the  State  educational 
agency  shall  not  make  further  payments 
under  this  title  to  specified  local  education- 
al agencies  whose  actions  cause  or  are  in- 
volved in  such  failure  until  the  Secretary  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  the  Secretary  is  so 
satisfied,  no  further  payments  shall  be  made 
to  the  State  educational  agency  under  this 
title,  or  payments  by  the  State  educational 
agency  under  this  title  shall  be  limited  to 
local  educational  agencies  whose  actions 
did  not  cause  or  were  not  involved  in  the 
failure,  as  the  ca.^e  may  be. 

STATE  ENTITLEMENTS 

Sec.  706.  (a)  The  Secretary  shalL  in  ac- 
cordance with  the  provisions  of  this  section, 
make  payments  to  State  educational  agen- 
cies for  each  of  the  fiscal  years  1985.  1986. 
1987,  1988,  and  1989  for  the  purpose  set  forth 
in  section  707. 

(b)(1)  Except  as  provided  in  paragraph  (3) 
and  in  subsections  (c)  and  (d)  of  this  sec- 
tion, the  amount  of  the  grant  to  which  a 
State  educational  agency  is  entitled  under 
this  title  shall  be  equal  to  the  product  of  (A) 
the  number  of  immigrant  children  enrolled 
during  such  fiscal  year  in  elementary  and 
secondary  public  schools  under  the  jurisdic- 
tion of  each  local  educational  agency  de- 
scribed under  paragraph  (2)  within  that 
State,  and  in  any  elementary  or  secondary 
nonpublic  school  within  the  district  served 
by  each  such  local  educational  agency,  mul- 
tiplied by  (B)  $500. 

(2)  The  local  educational  agencies  referred 
to  in  paragraph  (1)  are  those  local  educa- 
tional agencies  in  which  the  sum  of  the 
number  of  immigrant  children  who  are  en- 
rolled in  elementary  or  secondary  public 
schools  under  the  jurisdiction  of  such  agen- 
cies, and  in  elementary  or  secondary  non- 
public schools  within  the  districts  served  by 


such  agencies,  during  the  fiscal  year  for 
which  the  payments  are  to  be  made  under 
this  title,  is  equal  to— 

(A)  at  least  five  hundred:  or 

(B)  at  least  3  per  centum  of  the  total 
number  of  students  enrolled  in  such  public 
or  nonpublic  schools  during  such  fiscal  year: 
whichever  numt>er  is  less. 

(3)(A)  The  amount  of  the  grant  of  any 
State  educational  agency  for  any  fiscal  year 
as  determined  under  paragraph  (1)  shall  be 
reduced  by  the  amounts  made  available  for 
such  fiscal  year  under  any  other  Federal  law 
for  expenditure  within  the  State  for  the 
same  purpose  as  those  for  which  funds  are 
available  under  this  title,  but  such  reduction 
shall  be  made  only  to  the  extent  that  (i)  such 
amounts  are  made  available  for  such  pur- 
pose specifically  because  of  the  refugee,  pa- 
rolee, asylee,  or  other  immigrant  status  of 
the  individuals  served  by  such  funds,  and 
(ii)  such  amounts  are  made  available  to  pro- 
vide assistance  to  individuals  eligible  for 
services  under  this  title. 

(Bi  No  reduction  of  a  grant  under  this 
title  shall  be  made  under  subparagraph  (A) 
for  any  fiscal  year  if  a  reduction  is  made, 
pursuant  to  a  comparable  provision  in  any 
such  other  Federal  law.  in  the  amount  made 
available  for  expenditure  in  the  State  for 
such  fiscal  year  under  such  other  Federal 
law.  based  on  the  amount  assumed  to  be 
available  under  this  title. 

(c)(li  Determinations  by  the  Secretary 
under  this  section  for  any  period  with  re- 
spect to  the  number  of  immigrant  children 
shall  be  made  on  the  basis  of  data  or  esti- 
mates provided  to  the  Secretary  by  each 
State  educational  agency  in  accordance 
with  criteria  established  by  the  Secretary, 
unless  the  Secretary  determines,  after  notice 
and  opportunity  for  a  hearing  to  the  affect- 
ed State  educational  agency,  that  such  data 
or  estimates  are  clearly  erroneous. 

(2>  No  such  determination  with  respect  to 
the  number  of  immigrant  children  shall  op- 
erate because  of  an  underestimate  or  overes- 
timate to  deprive  any  State  educational 
agency  of  its  entitlement  to  any  payment  (or 
the  amount  thereof)  under  this  section  to 
which  such  agency  would  be  entitled  had 
such  determination  been  niade  on  the  basis 
of  accurate  data. 

(di  Whenever  the  Secretary  determines 
that  any  amount  of  a  payment  made  to  a 
State  under  this  title  for  a  fiscal  year  will 
not  be  used  by  such  State  for  carrying  out 
the  purpose  for  which  the  payment  was 
made,  the  Secretary  shall  make  such  amount 
available  for  carrying  out  such  purpose  to 
one  or  more  other  States  to  the  extent  the 
Secretary  determines  that  such  other  States 
will  be  able  to  use  such  additional  amount 
for  carrying  out  such  purpose.  Any  amount 
made  available  to  a  State  from  an  appro- 
priation for  a  fiscal  year  in  accordance  with 
the  preceding  sentence  shall,  for  purposes  of 
this  title,  be  regarded  as  part  of  such  State's 
payment  (as  determined  under  subsection 
(b))  for  such  year,  but  shall  remain  available 
until  the  end  of  the  succeeding  fiscal  year. 
USES  OF  FUNDS 

Sec.  707.  (a)  Payments  made  under  this 
title  to  any  State  may  be  used  in  accordance 
with  applications  approved  under  section 
708  for  supplementary  educational  services 
and  costs,  as  described  under  subsection  (b) 
of  this  section,  for  immigrant  children  en- 
rolled in  the  elementary  and  secondary 
public  schools  under  the  jurisdiction  of  the 
local  educational  agencies  of  the  State  de- 
scribed in  section  706(b)(2)  and  in  elementa- 
ry and  secondary  nonpublic  schools  of  that 


State  within   the  districts  served  by  such 
agencies. 

(b)  Financial  assistance  provided   under 
this  title  shall  be  available  to  meet  the  costs 
of   providing    immigrant    children    supple- 
mentary educational  services,  including  but 
not  limited  to- 
ll)   supplementary    educational    services 
necessary  to  enable  those  children  to  achieve 
a  satisfactory  level  of  performance,  includ- 
ing— 
I  A)  English  language  instruction: 
IB)  other  bilingual  educational  services: 
and 
(C)  special  materials  and  supplies: 

(2)  additional  basic  instructional  services 
which  are  directly  attributable  to  the  pres- 
ence in  the  school  district  of  immigrant  chil- 
dren, including  the  costs  of  providing  addi- 
tional classroom  supplies,  overhead  costs, 
costs  of  construction,  acquisition  or  rental 
of  space,  costs  of  transportation,  or  such 
other  costs  as  are  directly  attributable  to 
such  additional  basic  instructional  services: 
and 

(3)  essential  inservice  training  for  person- 
nel who  will  be  providing  instruction  de- 
scribed in  either  paragraph  (1)  or  12)  of  this 
subsection. 

APPLICATIONS 

Sec.  708.  la)  No  State  educational  agency 
shall  be  entitled  to  any  payment  under  this 
title  for  any  period  unless  that  agency  sub- 
mils  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information,  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall— 

11)  provide  that  the  educational  programs, 
services,  and  activities  for  which  payments 
under  this  title  are  made  will  be  adminis- 
tered by  or  under  the  supervision  of  the 
agency: 

12)  provide  assurances  that  payments 
under  this  title  will  be  used  for  purposes  set 
forth  in  section  707: 

(3)  provide  assurances  that  such  payments 
will  be  distributed  among  local  educational 
agencies  within  that  State  on  the  basis  of 
the  number  of  children  counted  with  respect 
to  such  local  educational  agency  under  sec- 
tion 706(b)(1).  adjusted  to  reflect  any  reduc- 
tions imposed  pursuant  to  section  706(b)(3) 
which  are  attributable  to  such  local  educa- 
tional agency: 

(4)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove 
in  whole  or  in  part  any  application  for 
funds  received  under  this  title  without  first 
affording  the  local  educational  agency  sub- 
mitting an  application  for  such  funds  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing: 

15)  provide  for  making  such  reports  as  the 
Secretary  may  reasonably  require  to  perform 
the  functions  under  this  title:  and 

16)  provide  assurances— 

lA)  that  to  the  extent  consistent  with  the 
number  of  immigrant  children  enrolled  in 
the  elementary  or  secondary  nonpublic 
schools  within  the  district  served  by  a  local 
educational  agency,  such  agency,  after  con- 
sultation with  appropriate  officials  of  such 
schools,  shall  provide  for  the  benefit  of  these 
children  secular,  neutral,  and  nonideologi- 
cal  services,  materials,  and  equipment  nec- 
essary for  the  education  of  such  children: 

IB)  that  the  control  of  funds  provided 
under  this  title  and  the  title  to  any  materi- 
als, equipment,  and  property  repaired,  re- 
modeled, or  constructed  with  those  funds 
shall  be  in  a  public  agency  for  the  uses  and 
purposes  provided  in  this  title,  and  a  public 
agency  shall  administer  such  funds  and 
property:  and 


IC)  that  the  provision  of  services  pursuant 
to  this  paragraph  shall  be  provided  by  em- 
ployees of  a  public  agency  or  through  con- 
tract by  such  public  agency  with  a  person, 
association,  agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  elementary  or  second- 
ary nonpublic  school  and  of  any  religious 
organization:  and  such  employment  or  con- 
tract shall  be  under  the  control  and  supervi- 
sion of  such  public  agency,  and  the  funds 
provided  under  this  paragraph  shall  not  be 
commingled  with  State  or  local  funds. 

lb)  The  Secretary  shall  approve  an  appli- 
cation which  meets  the  requirements  of  sub- 
section la).  The  Secretary  shall  not  finally 
disapprove  an  application  of  a  State  educa- 
tional agency  except  after  reasonable  notice 
and  opportunity  for  a  hearing  on  the  record 
to  such  agency. 

PA  YMENTS 

Sec.  709.  fa)  Except  as  provided  in  section 
7031b).  the  Secretary  shall  pay  to  each  State 
educational  agency  having  an  application 
approved  under  section  708  the  amount 
which  that  State  is  entitled  to  receive  under 
this  title. 

lb)  If  by  reason  of  any  provision  of  law  a 
local  educational  agency  is  prohibited  from 
providing  educational  services  for  children 
enrolled  in  elementary  and  secondary  non- 
public schools,  as  required  by  section 
708ia)i6).  or  if  the  Secretary  determines  that 
a  local  educational  agency  has  substantially 
failed  or  is  unwilling  to  provide  for  the  par- 
ticipation on  an  equitable  basis  of  children 
enrolled  in  such  schools,  the  Secretary  may 
waive  such  requirement  and  shall  arrange 
for  the  provision  of  services  to  such  children 
through  arrangements  which  shall  be  subject 
to  the  requirements  of  this  title.  Such  waiv- 
ers shall  be  subject  to  consultation,  with- 
holding, notice,  and  judicial  review  require- 
ments in  accordance  with  section  557ib)  13) 
and  14)  of  the  Education  Consolidation  and 
Improvement  Act  of  1981. 

TITLE  VIII-GENERAL 
ADMINISTRATION  AND  ORGANIZATION 

AMENDMENTS  TO  THE  DEPARTMENT  OF  EDUCATION 
ORGANIZATION  ACT 

Sec.  801.  la)  Section  204  of  the  Depart- 
ment of  Education  Organization  Act  (20 
U.S.C.  3418)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"There  shall  be  within  the  Office  of  Elemen- 
tary and  Secondary  Education  and  directly 
under  the  supervision  of  the  Assistant  Secre- 
tary for  Elementary  and  Secondary  Educa- 
tion, an  Office  of  Migrant  Education,  which 
shall  be  responsible  for  the  administration 
of  programs  established  by  subpart  1  of  part 
B  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  by  subpart  5  of 
part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965." 

(b)  Section  204  of  the  Department  of  Edu- 
cation Organization  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "There  shall  be  within  the 
Office  of  Elementary  and  Secondary  Educa- 
tion and  directly  under  the  supervision  of 
the  Assistant  Secretary  for  Elementary  and 
Secondary  Education,  an  Office  of  Equity 
Training  and  Technical  Assistance,  which 
shall  be  responsible  for  the  administration 
of  programs  established  by  sections  403,  404, 
405,  and  406  of  the  Civil  Rights  Act  of 
1964." 

(c)  Section  209  of  the  Department  of  Edu- 
cation Organization  Act  120  U.S.C.  3419)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "There  shall  be 
within  the  Office  of  Educational  Research 
and  Improvement  and  directly  under  the  su- 


pervision of  the  Assistant  Secretary  for  Edu- 
cational Research  and  Improvement  an 
Office  of  Women's  Educational  Equity, 
which  shall  t>e  responsible  for  the  adminis- 
tration of  programs  established  by  part  C  of 
title  IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  ". 

Id)  For  the  purposes  of  section  413ia)  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3473),  the  Office  of  Migrant 
Education,  the  Office  of  Equity  Training 
and  Technical  Assistance,  and  the  Office  of 
Women's  Educational  Equity  shall  t>e  con- 
sidered to  be  organizational  entities  estab- 
lished by  such  Act  and  shall  not  be  subject  to 
the  reorganizational  authority  of  the  Secre- 
tary of  Education  under  that  section  or  any 
other  provision  of  law. 

EXTENSION  OF  AUTHORIZATIONS  UNDER  THE 
GENERAL  EDUCATION  PROVISIONS  ACT 

Sec.  802.  (a)  Section  405(k)(7)  of  the  Gen- 
eral Education  Provisions  Act  (20  U.S.C. 
1221e(k)(7))  is  amended  by  striking  out 
"$10,500,000  for  each  fiscal  year  ending 
prior  to  October  1,  1983"  and  inserting  in 
lieu  thereof  "$11,000,000  for  fiscal  year  1985, 
and  $10,800,000  for  each  succeeding  fiscal 
year  ending  prior  to  October  1.  1989". 

(b)  Section  406(g)  of  such  Act  (20  U.S.C. 
1221-l(g))  is  amended  by  striking  out  "Octo- 
ber 1.  1983"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  1,  1989". 

NATIONAL  INSTITUTE  OF  EDUCATION 

Sec.  803.  (a)  Section  405lk)ll)  of  the  Gen- 
eral Education  Provisions  Act  120  U.S.C. 
1221eik)il))  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  IC).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph ID)  and  inserting  in  lieu  thereof 
":  and",  and  by  inserting  after  such  sub- 
paragraph the  following: 

"IE)  with  respect  to  each  State  which  vol- 
untarily participates  in  accordance  with 
paragraph  15),  provide  for  a  statement  of  in- 
formation collected  by  the  National  Assess- 
ment for  each  such  State. ". 

lb)  Section  405lk)i3)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "The  appropriateness  of  all  cognitive, 
background,  and  attitude  items  developed  as 
part  of  the  National  Assessment  shall  be  the 
responsibility  of  the  Assessment  Policy  Com- 
mittee. Such  item^  shall  not  be  subject  to 
review  or  approval  by  either  the  Department 
of  Education  or  the  Office  of  Management 
and  Budget ". 

COLLECTION  OF  DATA 

Sec.  804.  la)  Section  405  of  the  General 
Education  Provisions  Act  120  U.S.C.  1221e) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"ID  For  purposes  of  this  section,  the  terms 
'United  States'  and  'State'  include  the  Dis- 
trict of  Columbia  and  Puerto  Rico. ". 

lb)  Section  406  of  such  Act  120  U.S.C.  1221- 
1)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"Ij)  For  purposes  of  this  section,  the  terms 
'United  States'  and  'State'  include  the  Dis- 
trict of  Columbia  and  Puerto  Rico. ". 

ANNUAL  EVALUATION  REPORTS 

Sec.  805.  Section  4171a)  of  the  General 
Education  Provisions  Act  120  U.S.C. 
1226cla))  is  amended  by  striking  out  "No- 
vember 1"  and  inserting  in  lieu  thereof  "De- 
cember 31". 

VOL  UNTAR  Y  SILEffT  PRA  YER 

Sec.  806.  Part  B  of  the  General  Education 
Provisions  Act  is  amended  by  inserting  after 
section  420  120  U.S.C.  1228)  the  foUoioing 
new  section: 
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"VOLUNTAR  Y  SILENT  PRA  YER 

"Stc.  420A.  No  state  or  local  educational 
agency  »kaU  deny  individuals  in  public 
schooU  the  opportunity  to  participate  in 
momenU  of  silent  prayer.  Neither  the  United 
StatM  nor  any  State  or  local  educational 
agency  shall  require  any  person  to  partici- 
pate in  prayer  or  influence  the  form  or  con- 
tent of  any  prayer  in  such  public  schools. " 

CONFUCT-OF-INTEREST 

Sec.  807.  la)  Section  435<b)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232d(b))  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  161: 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  11)  and  inserting  in  lieu  thereof 
".•  and":  and 

13)  by  inserting  after  such  paragraph  the 
foUounng  new  paragraph- 

"18)  that  none  of  the  funds  expended  under 
any  applicable  program  will  be  used  to  ac- 
quire equipment  (including  computer  soft- 
ware) in  any  instance  in  which  such  acqui- 
sition results  in  a  direct  financial  benefit  to 
any  organization  representing  the  interests 
of  the  purchasing  entity  or  its  employees  or 
any  affiliate  of  such  an  organization.". 

(b)  Section  436(b)  of  the  General  Educa- 
tion Provisions  Act  (20  U.S.C.  1232e(b)i  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7): 

(21  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
"."  and":  and 

(3)  by  inserting  after  such  paragraph  the 
following  new  paragraph: 

"(9)  that  none  of  the  funds  expended  under 
any  applicable  program  will  be  used  to  ac- 
quire equipment  (including  computer  soft- 
ware) in  any  instance  in  which  such  acqui- 
sition results  in  a  direct  financial  benefit  to 
any  organization  representing  the  interests 
of  the  purchasing  entity  or  its  employees  or 
any  affiliate  of  such  an  organization.". 

COMPLIANCE  PROCEDURES 

Sec.  808.  (a)(1)  Subsection  (a)  of  section 
452  of  the  General  Education  Provisions  Act 
(20  U.S.C.  1234a)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  sentence: 
"If  no  fraud  is  involved,  the  Secretary  may 
seek  recovery  of  funds  paid  to  a  State  or 
local  educational  agency  in  those  final 
audit  determinations  pending  on  or  made 
after  the  date  of  enactment  of  this  sentence 
only  if  the  disputed  expenditures  do  not 
comply  substantially  with  the  law.  ". 

(2)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)(1)  A  State  or  a  local  educational 
agency  that  has  received  written  notice  of  a 
final  audit  determination  and  that  desires 
to  have  such  determination  reviewed  by  the 
Board  shall  submit  to  the  Board  an  applica- 
tion for  review  not  later  than  thirty  days 
after  receipt  of  notification  of  the  final 
audit  determination.  The  application  for 
review  shall  be  in  the  form  and  contain  the 
information  specified  by  the  Board. 

"(2)  The  Board  shall  return  to  the  Secre- 
tary for  such  action  as  he  deems  appropriate 
(A)  any  final  audit  determination  which,  in 
the  judgment  of  the  Board,  contains  insuffi- 
cient detail  to  identify  with  particularity 
those  expenditures  which  are  not  allowable, 
and  (B)  any  such  audit  determination  for 
which  the  Secretary  has  not  established  a 
prima  facie  case  by  introduction  of  evidence 
in  support  of  the  final  audit  determination. 
Failure  by  a  State  or  local  educational 
agency  to  maintain  adequate  records  per- 
taining to  expenditures  that  the  agency  is 


required  to  maintain,  or  failure  by  a  State 
or  local  education  agency  to  allow  the  Secre- 
tary access  to  such  records,  shall  constitute 
a  prima  facie  case. 

"(3)  Unless  the  Board  returns  a  final  audit 
determination  to  the  Secretary  pursuant  to 
clause  (A)  or  (B)  of  paragraph  (2),  the 
burden  of  going  forward  shall  t>e  upon  the 
State  or  local  educational  agency.  The  ulti- 
mate burden  of  proof  to  sustain  the  case  by 
a  preponderance  of  the  evidence  shall  be 
upon  the  Secretary. 

"(4)  In  all  final  audit  determinations 
pending  before  the  Board  on.  or  brought 
before  the  Board  after,  the  date  of  enactment 
of  this  paragraph,  discovery  shall  be  avail- 
able to  all  parties  in  accordance  with  the 
procedures  provided  under  Rules  26,  28 
through  34.  and  36  of  the  Rules  of  Civil  Pro- 
cedure of  the  United  States  district  courts. 
The  period  for  the  conduct  of  discovery  shall 
not  exceed  six  months  (commencing  on  the 
date  on  which  a  panel  of  Board  members  is 
designated  to  conduct  the  reinew).  except 
that  such  period  may  be  extended  for  an  ad- 
ditional three  months  if  the  Board,  in  its 
discretion,  determines  that  exceptional  cir- 
cumstances warrant  such  an  extension.  At 
the  request  of  any  party,  the  Board  may  es- 
tablish a  specific  schedule  for  the  conduct  of 
discovery  (subject  to  the  limitations  con- 
tained in  the  preceding  sentence).  ". 

(3)  Subsection  (f)  of  such  section  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

"(21  Whenever  a  disputed  expenditure  of  a 
subgrantee  is  considered  under  paragraph 
(1).  the  subgrantee  shall  be  a  party  to  any 
such  action  of  the  Secretary.  ". 

(4)  In  any  final  audit  determination  pend- 
ing before  the  Secretary  of  Education  or  the 
Education  Appeals  Board  on  or  made  after 
the  date  of  enactment  of  this  Act  pursuant 
to  section  452  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1234b),  the  provisions 
of  sections  122(a)(1)  and  132  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2732(a)(1).  2752)  shall  be  consid- 
ered to  apply  with  respect  to  expenditures 
made  before  October  1.  1978.  in  the  same 
manner  that  such  provisions  apply  to  ex- 
penditures made  on  or  after  that  date,  with- 
out regard  to  the  provisions  of  subsections 
(b)(2),  (e),  and  (f)  of  section  131  of  such  Act 
(20  U.S.C.  27511  requiring  that  certain  deter- 
minations be  made  in  advance. 

(b)  Section  453  of  such  Act  (20  U.S.C. 
1234b)  is  amended  by  adding  at  the  end 
thereof  the  .following  new  subsection: 

"(e)(1)  With  respect  to  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  (20  U.S.C.  3801  et  seq.),  the  Secre- 
tary may  suspend  the  initiation  or  continu- 
ation of  his  withholding  action  under  this 
section  during  any  period  there  is  in  effect  a 
compliance  agreement  with  the  State  or 
local  educational  agency  under  this  subsec- 
tion. Such  an  agreement  shall  be  deemed  to 
be  in  effect  for  the  period  specified  therein, 
except  that  if  the  State  or  local  educational 
agency  fails  to  comply  with  the  terms  agreed 
to.  such  an  agreement  shall  no  longer  be  in 
effect  and  such  withholding  under  this  sec- 
tion shall  be  resumed.  In  implementing  this 
section,  the  Secretary  shall  take  into  ac- 
count any  partial  compliance  by  such 
agency  under  such  agreement. 

"(2)  For  the  purpose  of  this  subsection,  the 
term  'compliance  agreement',  means  an 
agreement  which— 

"(A)  sets  forth  the  terms  and  conditions  to 
which  the  State  or  local  educational  agency 
has  agreed  in  order  to  comply  with  the  re- 


quirements of  the  applicable  statute  and  reg- 
ulations promulgated  thereunder: 

"(B)  addresses  all  the  matters  that  formed 
the  basis  for  the  initiation  of  the  withhold- 
ing action  by  the  Secretary:  and 

"(C)  may  consist  of  a  series  of  agreements 
that  in  the  aggregate  dispose  of  all  such 
matters. 

"(3)  In  any  case  in  which  a  State  or  local 
educational  agency  desires  to  enter  into  a 
compliance  agreement,  but  alleges  that  full 
compliance  with  the  requirements  of  the  ap- 
plicable statute  or  regulations  promulgated 
thereunder  is  genuinely  not  feasible  until  a 
later  date,  the  Secretary  shall  hold  a  hearing 
at  which  that  agency  shall  have  the  burden 
of  demonstrating  that  immediate  compli- 
ance is  not  feasible.  The  Secretary  shall  pro- 
vide an  opportunity  for  parents,  their  repre- 
sentatives, and  other  interested  parties  to 
participate  in  that  hearing.  If  the  Secretary 
determines,  on  the  basis  of  all  the  evidence 
presented,  that  immediate  compliance  is 
genuinely  not  feasible,  the  Secretary  shall 
make  written  findings  to  that  effect  before 
entering  into  such  a  compliance  agreement 
with  that  State  or  local  educational  agency. 

"(4)  A  compliance  agreement  under  this 
subsection  shall  not  be  exempt  from  disclo- 
sure under  any  provision  of  section  552  of 
title  5.  United  States  Code.  Within  fifteen 
days  after  the  execution  of  any  compliance 
agreement  under  this  subsection,  the  Secre- 
tary shall  send  a  copy  thereof  to  each  orga- 
nization or  person  who  filed  a  complaint 
with  respect  to  any  failure  to  comply  which 
is  covered  by  that  agreement.". 

(c)  Section  456(a)  of  such  Act  (20  U.S.C. 
1234e(a))  is  amended— 

(1)  by  striking  out  "program,  he  may  con- 
sider" and  inserting  in  lieu  thereof  "pro- 
gram and  if  no  fraud  is  involved,  he  shall 
consider": 

(2)  by  striking  out  "may  arrange"  and  in- 
serting in  lieu  thereof  "shall  arrange":  and 

(3)  by  striking  out  "not  to  exceed  75  per- 
cent" and  inserting  in  lieu  thereof  "at  least 
75  percent". 

(d)  Such  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"STATE  COMPLIANCE  AGREEMENTS 

"Sec.  457.  (a)  In  addition  to  other  enforce- 
ment methods  that  may  be  available  to 
States,  a  State  educational  agency  may 
enter  into  a  compliance  agreement  with  a 
local  educational  agency  if  the  State  finds 
that  the  local  educational  agency  has  violat- 
ed assurances  contained  in  such  agency's 
application  or  the  requirements  of  the  appli- 
cable statute  or  regulation  under  which  a 
grant  was  accepted  from  the  Secretary.  Such 
an  agreement  shall  be  deemed  to  be  in  effect 
for  the  period  specified  therein. 

"(b)  For  purposes  of  this  section,  the  term 
'compliance  agreement'  means  an  agree- 
ment which— 

"(1)  sets  forth  the  terms  and  conditions  to 
which  the  local  educational  agency  has 
agreed  in  order  to  comply  with  the  assur- 
ances contained  in  such  agency's  applica- 
tion or  the  requirements  of  the  applicable 
statute  or  regulation  promulgated  thereun- 
der, and  with  the  applicable  rules,  regula- 
tions, procedures,  guidelines,  criteria  or 
other  requirements  adopted  by  the  State  edu- 
cational agency:  and 

"(2)  may  consist  of  a  series  of  agreements 
that  in  the  aggregate  dispose  of  all  such 
matters. 

"(c)  Within  fifteen  days  after  the  execu- 
tion of  any  compliance  agreement,  the  State 
educational  agency  shall  send  a  copy  thereof 
to  each  organization  or  person  who  filed  a 


complaint  with  respect  to  any  failure  to 
comply  which  is  covered  by  that  agree- 
ment. ". 

STUDENT  FINANCIAL  ASSISTANCE  TECHNICAL 
AMENDMENTS  ACT  OF  1982 

Sec.  809.  The  Student  Financial  Assist- 
ance Technical  Amendments  Act  of  1982  is 
amended— 

(1)  in  section  3(a),  by  striking  out  'and 
1984-1985"  and  inserting  in  lieu  thereof  ", 
1984-1985,  and  1985-1986"; 

(2)  in  section  3(b),  by  striking  out  "year 
1984-1985"   and    inserting   in    lieu    thereof 

"years  1984-1985  and  1985-1986": 

(3)  by  striking  out  "and  1985-1986"  each 
place  it  appears  in  sections  4.  5(a),  5(b)(1), 
5(ci,  and  6  and  inserting  in  lieu  thereof  "', 
1985-1986.  and  1986-1987": 

(4)  in  section  5(b)(2).  by  striking  out 
"and"  at  the  end  of  clause  (A),  by  striking 

out  the  period  at  the  end  of  clause  (B)  and 
inserting  in  lieu  thereof  ":  and",  and  by  in- 
serting after  clause  (B)  the  following  new 
cla  use: 

"(C)  for  the  period  from  October  1,  1983. 
through  September  30.  1984.  and  the  arith- 
metic mean  of  such  index  for  the  period 
from  October  1.  1984.  through  September  30, 
1985,  in  the  case  of  academic  year  1986- 
1987.  ": 

(51  in  section  5(b)(3).  by  striking  out  "and 
immediately"  and  inserting  in  lieu  thereof 
".  immediately"  and  by  inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and  immediately  after  such  pub- 
lication for  September  1985  (with  respect  to 
academic  year  1986-1987)": 

(6)  in  section  5(d).  by  striking  out  "and" 
at  the  end  of  paragraph  (1).  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  '":  and",  and  by  in- 
serting after  such  paragraph  the  following 
new  paragraph: 

"(3)  not  later  than  April  1.  1985.  for  aca- 
demic year  1986-1987. ": 

(71  in  section  9(a),  by  inserting  "and  from 
July  1,  1986,  through  June  30,  1987."  after 
"June  30.  1986.  ":  and 

(8)  in  section  9(c),  by  striking  out  "and" 
at  the  end  of  paragraph  (2),  by  striking  out 
the  comma  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  "':  and",  and  by  in- 
serting a.fter  such  paragraph  the  following 
new  paragraph: 

"'(4)  April  1,  1986,  for  the  period  of  instruc- 
tion from  July  1,  1986,  through  June  30, 
1987,'". 

EFFECTIVE  DATE  AMENDMENT 

Sec.  810.  Section  25(b)  of  Public  Law  98- 
211  (97  Stat.  1419)  is  amended  by  striking 
out  "'June  30,  1983"  and  imerting  in  lieu 
thereof  "June  30.  1984". 

EDUCATION  AMENDMENTS  OF  I97S:  ASSISTANCE  TO 
TERRITORIES 

Sec.  811,  Sections  1524  and  1525  of  the 
Education  Amendments  of  1978  are  each 
amended  by  striking  out  "1979"  and  insert- 
ing in  lieu  thereof  "1985". 

CONTRACT  A  UTHORITY 

Sec.  812.  Any  authority  to  make  payments 
or  to  enter  into  contracts  under  this  Act 
shall  be  available  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts, 

EFFECTIVE  DATE 

Sec.  813.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the  date 
of  enactment  of  this  Act  or  October  1,  1984, 
whichever  occurs  later. 


TITLE  IX-ADDITIONAL  LIMITATIONS 
ON  APPROPRIATIONS  FOR  FISCAL 
YEAR  1985 

A  UTHORIZA  TION  AMOUNTS 

Sec,  901.  (a)  Notwithstanding  any  provi- 
sion of  this  Act  (including  any  amendment 
made  by  this  Act),  or  any  provision  of  law 
amended  by  this  Act,  no  funds  are  author- 
ized to  be  appropriated  in  excess  of  the  limi- 
tations imposed  upon  appropriations  by  the 
provisions  of  subsection  (b)  of  this  section. 

(b)  The  total  amount  of  appropriations  for 
fiscal  year  1985  shall  not  exceed— 

(1)  $140,000,000  to  carry  out  the  Adult 
Education  Act  (20  U.S.C.  1201  et  seq.): 

(2)  $176,000,000  to  carry  out  the  Bilingual 
Education  Act  (20  U.S.C.  3221  et  seq.): 

(3)  $780,000,000  to  carry  out  the  Act  of 
September  30,  1950  (Public  Law  874,  Eighty- 
first  Congress)  and  the  Act  of  September  23, 
1950  (Public  Law  815,  Eighty-first  Con- 
gress): 

(4)  $28,000,000  to  carry  out  the  Women's 
Educational  Equity  Act  of  1978  (20  U.S.C. 
3341  et  seq.): 

(5)  $70,000,000  to  carry  out  the  Emergency 
Immigrant  Education  Act  of  1984  (as  cre- 
ated by  title  VII  of  this  Act): 

(6)  $8,000,000  to  carry  out  section  405(k) 
of  the  General  Education  Provisions  Act  (20 
U.S.C.  1221e): 

(7)  $12,000,000  to  carry  out  section  406  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1221-1): 

(8)  $5,000,000  to  carry  out  sections  1524 
and  1525  of  the  Education  Amendments  of 
1978:  and 

(9)  such  sums  as  may  be  necessary  to  carry 
out  the  Asbestos  School  Hazard  Detection 
and  Control  Act  of  1980  (20  U.S.C.  3601  et 
seq. ). 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Perkins]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
extend  through  fiscal  year  1989  the 
authorization  of  appropriations  for 
certain  education  programs,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  11)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.  2496 

Mr.  PERKINS.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  550,  I  move 
that  the  House  insist  on  its  amend- 
ment to  the  Senate  bill,  S.  2496,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Perkins]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees:  Messrs.  Perkins, 
Ford  of  Michigan.  Andrews  of  North 
Carolina,  Miller  of  California,  Cor- 
RADA,  KiLDEE,  WILLIAMS  of  Montana, 
Hawkins,  Biaggi,  Boucher,  and  Ack- 
ERBiAN,    Mrs.    Burton    of    California. 


Messrs.  Hayes,  Erlenborn,  Goodling, 
and    Packard,    Mrs.     Roukema.     and 
Messrs.   Gunderson,   Bartlett,   Niel- 
son  of  Utah,  Chandler,  and  Tauke. 
There  was  no  objection. 

AUTHORIZING  THE  CLERK  TO  MAKE  CORRECTIONS 
IN  ENGROSSMENT  OF  HOUSE  AMENDMENT  TO  S. 
2496 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  House  amendment  to 
the  bill,  S.  2496,  the  Clerk  be  author- 
ized to  correct  section  numbers,  punc- 
tuation, and  cross  references  and  to 
make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  HAVE 
UNTIL  MIDNIGHT  FRIDAY, 
JULY  27,  1984,  TO  FILE  PRIVI- 
LEGED REPORT  ON  SUPPLE- 
MENTAL APPROPRIATIONS 
BILL,  1984 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tomorrow,  Friday.  July  27,  to 
file  a  privileged  report  on  a  bill 
making  supplemental  appropriations 
for  the  fiscal  year  ending  September 
30,  1984,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object  but  I  have  been  asked  by  the 
leadership  on  this  side  to  ask  the 
chairman  of  the  committee  whether 
he  has  any  idea  when  we  are  going  to 
take  up  the  supplemental  in  the 
House? 

Mr.  WHITTEN.  If  the  gentleman 
will  yield,  insofar  as  I  am  concerned,  I 
expect  to  file  a  report  and  promptly 
make  a  request  of  the  Rules  Commit- 
tee for  such  rule  as  may  seem  appro- 
priate. At  that  time  it  would  be  up  to 
the  leadership.  I  would  hope  that  we 
would  get  it  up  not  later  than  Wednes- 
day, right  after  we  have  HHS. 

Mr.  CONTE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection,  and 
I  reserve  all  points  of  order  on  the  bill. 
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Th«  SPEAKER  pro  tempore.  Is 
th«rt  objection  to  the  request  of  the 
tcntlcm&n  from  Mississippi? 

There  was  no  objection. 


REPORT  ON  H.R.  6028,  DEPART 
MENTS  OP  LABOR,  HEALTH 
AND  HUMAN  SERVICES,  AND 
EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATION 

BILL,  1985 

Mr.  NATCHER,  from  the  Commit- 
tee on  Appropriations,  submitted  a 
privileged  report  (Rept.  No.  98-911)  on 
the  bill  (H.R.  6028)  making  appropria- 
tions for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1985, 
which  was  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 


PERSONAL  EXPLANATION 

Mr.  CAMPBELL.  Mr.  Speaker,  I  was 
delayed  in  returning  to  Washington 
today.  Had  I  been  present,  1  would 
have  voted  "aye"  on  rollcalls  319,  320, 
and  321. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5921.  DEPART- 
MENT OF  TRANSPORTATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1985 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  98-912)  on  the  resolution 
(H.  Res.  556)  waiving  certain  points  of 
order  against  consideration  of  the  bill 
(H.R.  5921)  making  appropriations  for 
the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1985.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON   RESOLUTION  WAIV 
ING       CERTAIN       POINTS       OF 
ORDER      AGAINST      CONSIDER- 
ATION   OF    H.R.    5973.    DEPART- 
MENT  OF  THE    INTERIOR    AND 
RELATED      AGENCIES      APPRO- 
PRIATIONS. 1985 
Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  98-913)  on  the  resolution 
(H.  Res.  557)  waiving  certain  points  of 
order  against  consideration  of  the  bill 
(H.R.  5973)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated   agencies    for    the    fiscal    year 
ending  September  30,    1985,   and   for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


TRADE  REMEDIES  REFORM  ACT 
OF  1984 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  504  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  504 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4784)  to  reform  the  remedies  available  to 
United  States  producers  regarding  unfair 
competition,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  two  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  consid- 
ered as  having  been  read  for  amendment 
under  the  five-minute  rule.  No  amendment 
to  the  bill  shall  be  in  order  except  amend- 
ments recommended  by  the  Committee  on 
Ways  and  Means,  which  shall  not  be  subject 
to  amendment.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Latta].  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  504 
is  a  mo(lified  closed  rule  providing  for 
the  consideration  of  H.R.  4784.  the 
Trade  Remedies  Act  of  1984. 

Since  H.R.  4784  is  a  complicated  and 
intricate  trade  bill,  the  Committee  on 
Rules  granted  the  request  of  the  Com- 
mittee on  Ways  and  Means  and  report- 
ed a  modified  closed  rule  which  per- 
mits only  committee  amendments 
which  are  not  subject  to  amendment. 
While  there  may  be  opposition  to 
parts  of  the  bill,  or  to  the  bill  itself,  it 
was  the  judgment  of  the  Committee 
on  Rules  that  to  open  the  Trade  Act 
of  1930  to  amendment  from  the  floor 
would  be  unwise. 

This  bill  is  the  result  of  nearly  a 
year  and  a  half  of  effort  on  the  part  of 
the  Subcommittee  on  Trade  and  the 
full  Ways  and  Means  Conunittee.  and 
its  provisions  represent  a  delicately 
crafted  compromise  between  a  number 
of  competing  trade  interests  and  view- 
points. The  Committee  on  Rules, 
therefore,  has  reported  this  modified 
closed  rule  and  recommends  to  the  full 
House  that  this  should  be  the  proce- 


dure under  which  this  trade  bill  is  con- 
sidered. 

The  rule  also  provides  for  2  hours  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means  and  that 
the  bill  shall  be  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  Further,  the  rule  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker.  H.R.  4784  addresses  a 
critical  problem  facing  our  Nation 
today:  that  of  unfair  trade  practices 
by  our  foreign  trading  partners.  The 
bill  reflects  the  view  of  many  Ameri- 
can industries  and  many  American 
workers  that  our  current  laws  are  in- 
adequate to  provide  protection  against 
a  whole  new  array  of  subsidies  and 
dumping  practices  by  foreign  govern- 
ments and  exporters.  The  bill  is  pri- 
marily designed  to  address  four  for- 
eign trading  practices  that  impact  ad- 
versely on  American  industry  and 
American  workers  through  a  signifi- 
cant expansion  of  the  scope  of  the 
countervailing  and  antidumping  tariff 
laws. 

Mr.  Speaker.  H.R.  4784  is  a  compli- 
cated bill,  but  it  is  one  that  is  worthy 
of  consideration  by  the  full  House.  I 
urge  my  colleagues  to  adopt  this  rule 
in  order  that  the  House  may  have  an 
opportunity  to  adopt  or  reject  the  pro- 
posals of  the  Committee  on  Ways  and 
Means  on  this  most  critical  issue. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  listened  very  careful- 
ly to  the  statement  just  made  by  the 
gentleman  from  Texas  [Mr.  Frost], 
and  I  find  nothing  wrong  with  it. 

Mr.  Speaker,  under  this  rule  there 
will  be  2  hours  of  general  debate  on 
the  Trade  Remedies  Reform  Act.  No 
amendments  can  be  offered,  expect 
amendments  recommended  by  the 
Ways  and  Means  Committee,  which 
will  not  be  subject  to  amendment. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  modifies  the  remedies 
available  to  U.S.  producers  regarding 
unfair  import  competition. 

H.R.  4784  clarifies  and  expands  the 
scope  of  the  law  to  cover  newer  forms 
of  unfair  trade  practices,  such  as  for- 
eign industrial  targeting,  upstream 
subsidies,  natural  resource  subsidies, 
and  downstream  dumping. 

The  bill  provides  several  definitions 
and  guidelines  to  govern  the  agencies 
responsible  for  administering  these 
laws  on  such  issues  as  threat  of  injury, 
cumulation  of  imports,  and  coverage 
of  likely  sales  or  leases. 

H.R.  4784  limits  present  discretion  to 
terminate  or  suspend  investigations  on 
the  basis  of  settlement  agreements. 

The  bill  mandates  several  significant 
procedural  changes  to  reduce  the  bur- 
dens on  the  agencies  administering 
these  laws. 


It  establishes  a  centralized  Trade 
Remedy  Assistance  Office  in  the  Inter- 
national Trade  Commission  to  assist 
industries  in  understanding  and  utiliz- 
ing the  many  trade  remedies  available 
under  U.S.  law.  It  also  mandates  great- 
er assistance  to  qualifying  small  busi- 
ness in  preparing  and  filing  trade 
remedy  petitions. 

It  creates  a  Targeting  Subsidy  Moni- 
toring Program  in  the  International 
Trade  Commission  so  that  the  Govern- 
ment will  engage  in  a  comprehensive 
and  coordinated  effort  of  monitoring 
and  analyzing  the  industrial  policies  of 
our  trading  partners  that  may  involve 
export  targeting. 

Mr.  Speaker,  at  the  time  of  the 
Rules  Committee  meeting  the  Office 
of  Management  and  Budget  provided  a 
statement  of  administration  policy 
strongly  opposing  this  bill  unless  it  is 
amended  to  delete  certain  specified 
provisions.  The  administration  is  con- 
cerned that  these  provisions  violate 
the  General  Agreement  of  Tariffs  and 
Trade  and  will  be  difficult  or  impossi- 
ble to  administer. 

Mr.  Speaker,  at  this  time  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  support  of  a 
modified  clause  rule  for  H.R.  4784.  the 
Trade  Remedies  Reform  Act.  Al- 
though I  am  vigorously  opposed  to 
several  provisions  in  this  bill,  and 
intend  to  oppose  the  bill.  I  do  not  be- 
lieve it  would  be  wise  to  open  this  leg- 
islation up  for  amendment  on  the 
floor. 

Legislating  in  the  trade  policy  area 
always  requires  careful  management 
because  of  strong  political  pressures  to 
protect  certain  industries  from  foreign 
competition.  This  is  especially  true  as 
we  approach  adjournment  and  the 
start  of  the  official  election  season. 

Therefore.  I  support  the  rule  but 
urge  my  colleagues  to  join  me  in  op- 
posing H.R. 4784. 

Although  I  endorsed  the  original 
intent,  and  am  an  original  cosponsor. 
of  this  legislation  to  simplify  the  trade 
laws  and  to  make  them  more  effective 
in  aiding  workers  and  firms  injured  by 
unfair  foreign  trade  practices.  I  must 
oppose  the  bill  because  of  provisions 
relating  to  targeting,  natural  resource 
subsidies,  and  downstream  dumping. 
All  three  of  these  sections  directly  vio- 
late our  international  trading  agree- 
ments and  threaten  the  benefits  the 
United  States  gains  from  an  open 
international  trading  system. 

I  believe  the  consequences  of  enact- 
ing this  bill  would  be  severe,  impacting 
U.S.  exporters  directly  and  harming 
the  important  role  of  the  United 
States  as  a  leader  in  organizations 
such  as  the  General  Agreements  on 
Tariffs  and  Trade  [GATTl. 

I  do  not  believe  that  U.S.  exporters 
are  w'lling  to  live  by  the  precedents  in 


international  trade  law  that  this  bill 
would  establish.  The  section  on  target- 
ing, although  it  has  now  been  removed 
at  the  request  of  the  AFL-CIO,  for  ex- 
ample, would  haye  created  a  definition 
so  broad  that  it  covers  legitimate 
forms  of  government  behavior,  includ- 
ing many  programs  of  the  U.S.  Gov- 
ernment. Under  the  language  of  H.R. 
4784,  as  it  passed  the  committee,  the 
purpose  or  design  of  government  activ- 
ity is  overlooked  and  the  effect  of  the 
program  becomes  the  test  of  its  legali- 
ty as  a  subsidy.  Proponents  of  this  bill 
were  trying  to  address  foreign  govern- 
ment practices  aimed  at  making  sub- 
stantial inroads  into  specific  sectors  of 
the  U.S.  economy.  However,  the  lan- 
guage of  this  legislation,  if  adopted  by 
our  trading  partners,  would  allow 
them  to  apply  countervailing  duties  on 
U.S.  exports  of  semiconductors,  com- 
puters, satellites,  and  many  other 
products. 

The  provision  on  natural  resource 
subsidies  directly  repudiates  the  prin- 
ciple of  comparative  advantage  which 
is  a  basic  concept  underlying  the  rec- 
ognized economic  benefits  of  free 
trade.  The  provision  is  directly  con- 
trary to  the  General  Agreement  on 
Tariffs  and  Trade  which  recognizes 
that  a  country  should  be  able  to 
manage  the  pricing  of  its  resources, 
and  conduct  domestic  programs,  in 
order  to  encourage  the  social  and  eco- 
nomic development  of  its  population. 
Instead,  this  bill  would  require  that 
such  resources  be  sold  on  the  world 
market  at  a  price  established  by  less 
competitive  producers,  even  though 
the  low-price  resource  is  available  to 
any  producer,  foreign  or  domestic,  in 
the  home  market. 

The  provision  on  downstream  dump- 
ing directly  violates  the  avowed  inten- 
tions of  the  proponents  of  this  bill  to 
make  simplifying,  and  GATT  legal  im- 
provements to  our  trade  remedy  laws. 
Current  law  defines  a  dumped  product 
as  a  product  sold  at  less  than  fair 
value,  whether  or  not  its  low  cost  can 
be  attributed  to  a  below-cost  compo- 
nent. A  dumping  case  is  an  allegation 
of  one  firm  against  the  pricing  prac- 
tices of  another  firm.  How  the  down- 
stream dumping  section  of  this  bill 
would  be  administered  is  difficult  to 
see.  A  third  firm  supplying  compo- 
nents would  not  be  liable  for  dumping 
duties  and  therefore  would  have  no  in- 
centive to  supply  the  most  basic  infor- 
mation on  its  business  practices.  The 
effect  would  be  to  force  the  Commerce 
Department  to  conduct  highly  uncer- 
tain, complicated  investigations  and 
make  determinations  based  on  little 
substantive  economic  information. 

I  intend  to  describe  all  of  my  con- 
cerns in  greater  detail  during  debate 
on  this  bill.  I  hope  this  House  will  look 
closely  at  the  implications  for  all  sec- 
tors of  the  U.S.  economy— including 
exports,  farm  products,  and  high-tech- 
nology products.  Again  I  support  the 


rule  before  you  today  but  I  urge  my 
collegues  to  begin  working  with  me  to 
defeat  H.R.  4784. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  504  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4784. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4784)  to  reform  the  remedies 
available  to  U.S.  producers  regarding 
unfair  import  competition,  and  for 
other  purposes,  with  Mr.  Boucher  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  1  hour  and  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  Trade  Remedies 
Reform  Act  of  1984,  as  amended  by 
the  Committee  on  Ways  and  Means, 
contains  extensive  amendments  of  our 
countervailing  duty  and  antidumping 
laws.  These  laws  provide  the  terms 
and  procedures  for  imposing  offsetting 
duties  as  the  fundamental  remedy  for 
American  industries  and  workers 
against  injurious  and  unfair  import 
competition  due  to  foreign  subsidies 
and  dumping  practices.  The  antidump- 
ing and  countervailing  duty  laws  are 
vital  to  the  maintenance  of  fair  trade, 
because  they  provide  the  only  real  de- 
terrence and  remedies  against  these 
predatory  and  highly  injurious  trade 
practices.  H.R.  4784  seeks  to  address 
the  most  serious  and  common  com- 
plaints by  the  private  sector  about  the 
scope  and  operation  of  these  laws.  The 
bill  also  improves  their  administration 
in  order  to  make  relief  less  time  con- 
suming and  expensive,  and  thereby 
more  readily  available,  particularly  to 
small  business. 

More  specifically,  H.R.  4784,  as 
amended  by  the  committee,  makes  the 
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following  major  changes  in  the  appli- 
cation of  the  countervailing  duty  and 
antidumping  laws: 

First,  it  expands  and  clarifies  the 
scope  of  these  laws  to  cover  newer 
forms  of  unfair  trade  practices  such  as 
subsidized  or  dumped  inputs  incorpo- 
rated into  final  products— so-called  up- 
stream subsidies  and  downstream 
dumping— and  natural  resource  subsi- 
dies. 

Second,  it  limits  discretion  to  sus- 
pend or  terminate  investigations  on 
the  basis  of  settlement  agreements  by 
requiring  consideration  of  various 
public-interest  factors  and  by  eliminat- 
ing forms  of  settlements  that  have  not 
been  effective. 

Third,  it  provides  guidelines  to  ad- 
ministering agencies  in  determining 
injury  to  domestic  industries  and  to 
cover  likely  import  sales  and  leases. 

Fourth,  the  bill  makes  several  proce- 
dural improvements,  such  as  elimina- 
tion of  interlocutory  judicial  review,  to 
reduce  the  legal  costs  and  time  neces- 
sary to  obtain  relief.  At  the  same  time, 
the  bill  preserves  the  basic  principles 
of  due  process  and  transparency  in  the 
administration  of  these  statutes. 

Finally,  the  bill  establishes  a  Trade 
Remedy  Assistance  Office  in  the  Inter- 
national Trade  Commission  to  assist 
businesses,  and  particularly  small  busi- 
nesses, in  utilizing  the  various  trade 
remedy  laws,  and  creates  a  continual 
monitoring  program  in  the  Commis- 
sion on  Foreign  Targeting  Practices. 

The  Committee  on  Ways  and  Means 
has  given  thorough,  careful,  and  time- 
consuming  consideration  to  the  many 
proposals  it  received  through  hearings 
and  administration  and  private  sector 
comments  for  changes  in  the  trade 
remedy  laws. 

n  1800 

While  H.R.  4784  does  not  do  every- 
thing that  perhaps  some  would  like  to 
do,  and  it  is  not  a  panacea  for  all  of 
our  trade  problems,  it  does  help  us 
keep  the  playing  field  level,  it  does 
help  us  make  sure  that  if  someone  is 
wrongfully  injured  there  is  a  remedy 
available  to  them,  and  the  remedy  will 
be  one  that  is  not  so  long  delayed  that 
it  is  no  longer  useful  and  too  expensive 
to  seek. 

I  want  to  say  in  conclusion  that  we 
have  a  very  tough  situation  on  our 
hands  as  far  as  trade  is  concerned.  We 
are  now  running  an  aruiualized  deficit 
in  foreign  trade  of  about  $130  billion  a 
year.  Never  in  the  history  of  this  coun- 
try has  it  been  so  great.  I  do  not  want 
to  try  to  fool  anyone.  This  bill  will  not 
cure  that  problem.  That  problem  is 
primarily  a  problem  that  is  caused  by 
the  fiscal  policies  that  we  have  fol- 
lowed for  years,  the  overvalued  dollar 
that  is  a  result  of  the  high  interest 
rates  that  we  have,  causing  American 
products  to  face  a  lot  of  tough  compe- 
tition out  there,  even  when  the  compe- 
tition is  fair. 


This  bill  attempts  to  get  at  the 
unfair  practices,  the  kind  of  unfair 
practices  that  have  been  outlawed 
under  the  GATT  ever  since  the  GATT 
came  into  being  in  the  1940's,  and  that 
were  reaffirmed  under  the  GATT  by 
many  of  the  signatories  in  the  late 
1970s.  This  bill,  in  my  opinion,  is 
within  the  letter  and  the  spirit  of  the 
General  Agreement  on  Tariffs  and 
Trade. 

I  believe  in  an  open,  fair,  competitive 
trading  system,  but  subsidized  and 
dumped  trade  is  not  fair  trade.  It  is 
not  free  trade.  It  is,  by  definition, 
counter  to  all  of  that.  American  pro- 
ducers, American  labor,  have  long 
complained  that  they  have  not  had 
adequate  remedies  for  these  practices. 
This  bill  merely  attempts  to  give  them 
their  day  before  the  administrative 
agencies  and  if  necessary  in  the  courts 
to  seek  and  get  the  remedy  that  they 
are  entitled  to  and  that  they  have  long 
been  promised,  that  is,  to  be  free  of  in- 
jurious subsidies  and  to  be  free  of 
dumped  goods,  unfairly  dumped  goods 
into  that  market.  This  bill  provides 
nothing  more  and  nothing  less. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  6  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  4784,  the  so-called  Trade  Reme- 
dies Reform  Act.  After  witnessing  with 
approval  some  surprising  reversals  of 
positions,  which  resulted  in  the  Ways 
and  Means  Committee  withdrawing 
the  provisions  on  targeting.  I  believe 
the  bill  remains  highly  protectionist, 
and  inconsistent  with  our  internation- 
al obligations  under  the  GATT. 

The  simplifications  provided  in  the 
bill,  supposedly  an  important  goal 
when  this  process  began,  have  been 
more  than  offset  by  additional  compli- 
cated definitions,  administrative  pro- 
cedures, and  studies  that  erode  rather 
than  improve  the  effectiveness  of  our 
trade  laws. 

When  the  Trade  Subcommittee  first 
began  the  process  of  receiving  testimo- 
ny on  proposals  to  reform  the  counter- 
vailing duty  and  antidumping  laws, 
the  goal  was  to  alleviate  complexities 
and  expense  associated  with  achieving 
relief  from  unfair  trading  practices. 
The  subcommittee  believes  that  U.S. 
companies  are  confronting  newer  and 
more  ingenious  forms  of  dumping  and 
subsidization  at  the  same  time  the 
trade  laws  are  becoming  more  difficult 
to  use. 

I  agree  with  the  subcommittees 
belief,  and  tried  to  work  for  reason- 
ably effective  solutions,  consistent 
with  our  international  obligations.  In 
the  interest  of  achieving  consensus  so- 
lutions. I  cosponsored  the  original  bill. 
However,  as  the  bill  began  to  acquire 
more  and  more  protectionist  adorn- 
ments, I  was  finally  obliged  to  vote 
against  it. 


Unfortunately,  the  committees  ob- 
jective of  aiding  our  healthy  industries 
as  they  try  to  compete  fairly  in  the 
international  market  has  become  en- 
tangled in  protectionist  solutions 
which  will  only  create  new  hardships 
and  expenses  for  U.S.  companies 
having  the  most  success  selling 
abroad. 

Even  with  the  targeting  provision 
struck,  the  bill  remains  seriously 
flawed. 

The  natural  resources  provision  rep- 
resents a  serious  departure  from  long- 
standing U.S.  and  international  prac- 
tice regarding  the  definitions  of  subsi- 
dies. The  provision  defines  a  natural 
resource  subsidy  as  the  difference  be- 
tween the  domestic  price  and  the 
export  price  or,  secondarily,  the  fair 
market  value  if  the  export  price  is  dis- 
torted. This  provision  was  designed  to 
attempt  to  offset  the  comparative  ad- 
vantage certain  countries  have  in  nat- 
ural gas,  petroleum,  and  other  natural 
resources  and  is  inconsistent  with  the 
GATT. 

The  section  is  nothing  more  or  less 
than  a  unilateral  definition  of  subsidy 
which  is  clearly  contrary  to  accepted- 
including  our  acceptance— internation- 
al definitions.  Congressman  Moore  de- 
vised an  acceptable  substitute  but  the 
subcommittee  rejected  it  in  favor  of 
the  more  protectionist  language. 

Although  some  industries  feel  that 
this  provision  will  force  supplying 
countries  such  as  Mexico  and  Saudi 
Arabia  to  sell  gas  in  their  home  mar- 
kets at  the  world  price,  I  believe  this  is 
unrealistic  given  the  level  of  develop- 
ment and  debt  situation  of  these  coun- 
tries. In  any  case,  the  comparative  ad- 
vantage held  by  these  countries  in  cer- 
tain products  goes  beyond  the  natural 
resource  input.  It  would  make  as  much 
sense  to  declare  arbitrarily  that  the 
difference  between  the  wage  rates  in 
Mexico  and  the  United  States,  or  the 
difference  in  production  costs  between 
our  two  countries,  are  Government 
subsidies. 

If  we  follow  the  logic  of  the  subcom- 
mittee's provision  to  its  inevitable  con- 
clusion, the  European  Community 
could  declare  as  a  subsidy  the  compar- 
ative advantage  we  have  in  fabric  and 
fibers,  and  almost  any  country  could 
declare  as  a  subsidy  our  comparative 
advantage  in  agriculture.  There  is  no 
justification  for  the  assumption  that 
the  world  price,  or  the  export  price,  is 
the  fair  price.  As  a  matter  of  fact, 
there  is  usually  a  range  of  prices  for 
most  commodities  at  most  times. 

Agriculture,  of  course,  will  be  the  big 
loser  should  the  natural  resource  pro- 
vision be  enacted.  Not  only  are  agricul- 
tural producers  the  likely  groups  to  be 
retaliated  against  when  we  restrict  im- 
ports or  circumvent  the  GATT,  but 
also  farmers  would  be  hurt  because  of 
their  heavy  dependence  on  imported 
fertilizer.    Imposition   of   extra   duties 


on  essential  fertilizer  imports  would 
increase  prices  to  U.S.  farmers  and  ad- 
versely impact  farm  income.  We  hope 
farm  income  is  beginning  to  recover 
and  we  should  surely  do  nothing  to 
threaten  that  recovery.  Furthermore, 
American  farm  exports  are  expected 
to  reach  $38  billion  this  year  and  make 
up  about  20  percent  of  all  U.S.  ex- 
ports. Retaliation  against  farm  prod- 
ucts is  not  rhetoric.  It  is  a  real  threat. 

The  motion  to  recommit  would  pro- 
tect farm  interests  by  relying  on  a  de- 
termination of  the  GATT-sanctioned 
fair  market  value.  A  natural  resources 
subsidy  would  be  determined  by  the 
fair  market  value  of  such  resource  in 
the  producing  country,  even  though 
the  subsidy  might  be  generally  avail- 
able. 

Meaningful  trade  reform  also  has 
been  compromised  by  the  section  if 
this  bill  which  tries  to  define  and 
measure  "downstream  dumping"  as  an 
illegal  practice.  This  section  is  prob- 
ably the  most  flagrant  illustration 
that  the  proponents  of  H.R.  4784  have 
failed  to  adhere  to  their  initial  pledge 
to  uphold  the  letter  and  spirit  of  the 
GATT.  Ariticle  VI  of  the  GATT  de- 
fines dumping  in  specific  terms  as 
sales  at  less  than  "normal "  or  fair 
market  value  of  a  like  product. 

The  product  is  dumped  if  sold  at  less 
than  fair  value,  regardless  of  the  price 
of  the  component;  likewise,  a  product 
is  not  dumped  if  it  is  sold  at  or  above 
the  fair  market  value,  whether  or  not 
its  components  are  low  cost.  Under  ex- 
isting law,  if  an  unfairly  traded  compo- 
nent is  resulting  in  the  end  product 
being  dumped,  our  antidumping  duties 
apply.  Indeed  they  have  been  applied 
for  this  reason  in  the  past.  I  can  see  no 
purpose  in  the  downstream  dumping 
provision  other  than  to  create  an  ad- 
ministrative burden.  It  clearly  violates 
the  GATT,  and  the  motion  to  recom- 
mit would  strike  it. 

The  defenders  of  this  section  failed 
to  explain  during  committee  consider- 
ation how  the  Commerce  Department 
can  possibly  administer  this  provision. 
The  Department  says  it  cannot.  As  I 
said  during  debate  on  the  rule,  a 
dumping  case  involves  an  allegation  of 
one  firm  against  the  pricing  practices 
of  another  firm  which  is  exporting  to 
the  United  States.  A  third  firm  supply- 
ing components  would  not  be  liable  for 
dumping  duties  and  therefore  would 
be  under  no  compunction  to  supply 
even  the  most  basic  information  on  its 
business  practices.  We  would  be  forc- 
ing the  folks  at  the  Office  of  Import 
Administration  to  proceed  with  the 
calculation  of  a  dumping  duty  based 
on  little  or  no  economic  information.  I 
do  not  see  how  such  an  abstract  deter- 
mination adds  certainty  and  fairness 
to  our  trade  statutes. 

Another  provision  that  creates 
severe  administrative  burdens  is  sec- 
tion 104.  This  section  requires  the 
Comumerce  Department  and  the  Inter- 


national Trade  Commission  to  monitor 
imports  from  several  different  coun- 
tries where  injury  to  the  domestic  in- 
dustry from  dumping  practices  of  one 
country  has  been  established  within 
the  previous  2  years.  The  administra- 
tive burden  could  be  tremendous  for 
two  already  hard-pressed  agencies  as 
requests  come  in  to  monitor  imports 
associated  with  the  more  than  90  out- 
standing dumping  orders  covering 
about  80  separate  products. 

Neither  the  GATT  nor  U.S.  trade 
law  provides  a  presumption  of  guilt  on 
the  part  of  one  country  because  an- 
other country  is  dumping.  In  addition 
to  the  trade-chilling  effect  of  this  pro- 
vision—one that  could  be  easily  used 
against  our  own  exports— a  web  of  bu- 
reaucratic activity  will  be  created  with 
little  economic  benefit.  And  the  moni- 
toring mandate  is  infinite  in  duration. 
The  motion  to  recommit  will  change 
this  section  to  place  the  responsibility 
for  any  necessary  monitoring  with  one 
agency— the  Commerce  Department 
which  administers  the  dumping  laws. 
However,  there  would  have  to  be  a  de- 
termination that  the  evidence  war- 
rants monitoring  in  a  particular  in- 
stance. Frivolous  complaints  can  be  set 
aside  and,  only  where  a  possible  prob- 
lem can  be  fairly  identified,  would 
monitoring  be  required. 

I  cannot  close  my  discussion  without 
pointing  out  that  studies  abound  in 
this  bill.  The  targeting  provision  will 
be  replaced  by  four  separate  studies 
on  foreign  targeting  practices— one 
each  by  the  Departments  of  Com- 
merce and  Labor,  the  Trade  Repre- 
sentative, and  the  Comptroller  Gener- 
al. The  ITC  recently  completed  a  com- 
prehensive study  on  such  targeting 
practices.  As  I  said  earlier,  the  bill  al- 
ready provides  for  a  targeting  moni- 
toring program. 

More  tremendously  burdensome 
.studies  will  do  nothing,  I  believe, 
toward  solving  thorny  trade  problems 
or  toward  identifying  problems  where 
they  may  not  exist.  Existing  law 
allows  us  to  countervail  against  Gov- 
ernment-coordinated efforts  to  gain  an 
unfair  share  of  our  market.  Aggressive 
enforcement  of  our  law  where  real 
problems  exist  is  what  we  must  contin- 
ue to  do— not  call  for  more  studies. 
The  motion  to  recommit  sticks  with 
the  one  targeting  monitoring  program. 
Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  motion  to  recommit  in 
order  to  remove  the  above  problems 
with  this  bill  and  preserve  the  commit- 
tee's initial  objective  to  improve  the 
countervailing  duty  and  antidumping 
laws.  There  are  needed  simplifications 
and  cost-saving  measures  in  H.R.  4784 
that  should  not  be  lost.  But  to  enact 
these  changes  along  with  provisions 
that  protect  some  industries  at  the 
cost  of  others  and  create  tremendous 
administrative  burdens  would  do  more 
harm  than  good. 


Our  resources  should  be  focused  on 
simplifying  the  CVD  and  dumping 
laws  and  enforcing  them  fairly  and 
surely. 

I  know  this  bill  will  be  passed  over- 
whelmingly. Every  Member  has  a  pro- 
ducer, or  union,  which  feels  aggrieved 
because  of  real  or  imagined  unfair 
trade.  Protectionism  is  strong  in  the 
United  States.  It  is  easier  to  vote  for 
protection  than  to  make  the  hard 
choices  needed  to  reduce  deficits  and 
lower  interest  rates. 

I  make  my  lonely  appeal  knowing 
full  well  that  protectionism  is  still 
waxing  and  that  my  appeal  will  not  be 
needed. 

Nevertheless,  the  appeal  must  be 
made.  Protectionism  is  ultimately  a 
long  walk  down  a  one-way  street.  This 
country  took  that  walk  in  the  early 
1930's.  I  hope  we  will  not  begin  such  a 
stroll  again  today. 

The  administration  vigorously  op- 
poses this  bill.  I  include  in  the  Record 
a  letter  from  Secretary  Baldrige  and 
Ambassador  Brock  and  Secretary 
Block  of  the  Department  of  Agricul- 
ture have  the  same  feeling. 
The  letters  follow: 

Secretary  of  Commerce, 
Washington,  DC.  May  15,  1984. 
Hon.  Bill  Frenzel. 
House  of  Representatives, 
Washington.  DC. 

Dear  Bill:  We  are  writing  to  express  the 
Administration's  opposition  to  H.R.  4784. 
the  Trade  Remedies  Reform  Act  of  1984.  as 
presently  written. 

Although  H.R.  4784  contains  a  number  of 
constructive  changes  in  our  antidumping 
and  countervailing  duty  laws,  its  three 
major  provisions  make  the  bill  unacceptable 
to  the  Administration.  These  provisions  (1) 
define  the  so-called  ■targeting  practices  "  of 
foreign  governments  as  subsidies.  (2)  radi- 
cally alter  the  definition  of  subsidies  as  to 
natural  resources,  and  (3)  expand  the  scope 
of  the  antidumping  law  to  include  down- 
stream dumping.  These  provisions  are  con- 
trary to  the  international  obligations  of  the 
United  States,  represent  dangerous  interna- 
tional precedents,  and  pose  direct  or  indi- 
rect threats  to  American  exporters. 

If  the  United  States  violates  its  interna- 
tional obligations,  other  nations  would  have 
a  right  to  retaliate  against  U.S.  trade  under 
the  rules  of  the  GATT  and  its  Codes.  We 
should  not  subject  American  exporters  to 
this  risk.  The  United  States  should  not 
enact  rules  prohibiting  certain  foreign  prac- 
tices unless  we  are  prepared  to  have  our 
own  exports  subject  to  the  same  rules  under 
foreign  mirror  legislation.  A  detailed  analy- 
sis of  our  opposition  to  these  provisions  is 
enclosed. 

Although  the  Administration  welcomes  ef- 
forts to  simplify  the  administration  of  our 
unfair  trade  laws  to  improve  access  to  in- 
jured firms  and  workers,  we  cannot  support 
any  bill  containing  the  three  above  provi- 
sions. 

Sincerely, 

Malcolm  Baldrige, 

Secretary  of  Commerce. 
William  E.  Brock, 
United  States  Trade  Representative. 

Mr.  FRENZEL.  Even  with  the  re- 
moval    of     the     targeting     provision. 
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which  is  a  huge  improvement.  I  urge 
my  colleagues  to  vote  no"  on  H.R. 
4784  and  'yes"  on  the  motion  to  re- 
commit. When  I  offer  a  motion  to  re- 
commit for  myself  and  the  gentleman 
from  New  York  [Mr.  Conable],  I  will 
attempt  to  correct  those  features  of 
the  bill  which  seem  to  me  to  be  con- 
trary to  our  international  obligations 
and  our  own  best  interests  and  I  will 
seek  to  preserve  those  parts  of  the  bill 
which  I  believe  are  helpful  to  our  trad- 
ing policies. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Department  of  Agriculture. 
Washington.  DC  May  21.  1984. 
Hon.  Bill  Prenzel. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Prenzel:  The  Depart- 
ment strongly  oppose.s  H.R.  4784.  which  is 
to  be  considered  shortly  by  the  House  of 
Representatives.  H.R.  4784.  the  Trade  Rem- 
edies Reform  Act  of  1984.  contains  three 
provisions  which  could  cause  great  harm  to 
American  agriculture.  This  bill  should  not 
be  enacted.  The  danger  from  enactment  lies 
in  the  precedent  such  a  law  would  set  for  in- 
terpretation of  international  trade  agree- 
ments in  ways  that  can  be  used  against  U.S. 
exports,  as  well  as  in  the  risk  of  Immediate 
foreign  retaliation  where  U.S.  actions  clear- 
ly violate  these  international  agreements. 

The  first  provision  which  we  oppose  at- 
tempts to  deal  with  foreign  industrial  tar- 
geting practices  by  treating  them  as  subsi- 
dies subject  to  U.S.  countervailing  duty  leg- 
islation. Not  only  is  the  countervailing  stat- 
ute a  poor  one  to  use  from  a  practical,  ad- 
ministrative standpoint,  but  the  extension 
of  U.S.  countervailing  duty  law  to  such  prac- 
tices could  lead  foreign  governments  to  take 
similar  action  against  our  products.  Other 
nations  could,  for  instance,  question  the  co- 
operative market  development  programs  of 
the  Foreign  Agricultural  Service  and  coun- 
tervail against  the  products  involved. 

The  second  objectionable  provision  would 
extend  U.S.  countervailing  duty  law  to  cover 
foreign  programs  regulating  the  domestic 
sale  of  natural  resources  in  a  way  that  re- 
duces their  domestic  sale  price.  Such  pro- 
grams are  not  now  considered  to  be  counter- 
vailable  subsidies,  because  the  natural  re- 
sources are  generally  available  to  all  domes- 
tic users,  not  just  those  who  produce  goods 
for  export.  If  other  governments  adopted 
such  a  law.  U.S.  agricultural  products  bene- 
fitting from  government  irrigation  or  elec- 
trification programs,  among  others,  could 
become  subject  to  foreign  countervailing 
charges. 

The  third  harmful  provision  would  extend 
U.S.  antidumping  duties  to  situations  where 
the  alleged  dumping  involves  not  the  for- 
eign exporter  but  rather  the  exporter's  sup- 
pliers. Implementation  of  such  a  provision 
by  the  United  States  would  put  the  United 
States  in  violation  of  the  General  Agree- 
ment on  Tariffs  and  Trade  and  the  Anti- 
dumping code  and  lead  to  retaliation 
against  U.S.  exports. 

The  United  States  depends  on  exports  to 
market  the  produce  of  nearly  one  of  every 
three  acres  of  cropland.  These  agricultural 
exports  make  a  net  contribution  of  approxi- 
mately $20  billion  :o  the  United  States  bal- 
ance of  trade.  Enactment  of  H.R.  4784  could 


cause  irreparable  harm  to  U.S.  farmers.  I 
urge  you  to  oppose  this  bill. 
Sincerely. 

John  R.  Block. 

Secretary. 

D  1810 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  [Mr.  Jenkins],  a  member  of 
our  committee  and  subcommittee. 

Mr.  JENKINS.  Mr.  Chairman,  I 
would  like  to  engage  the  chairman  of 
the  Trade  Subcommittee  in  a  brief  col- 
loquy. I  understand  that  section  110  of 
the  bill  which  deals  with  interlocu- 
tory appeals  may  still  contain  lan- 
guage which  refers  to  determinations 
by  the  Commission  based  on  the  size 
of  the  dumping  margin  or  net  subsidy. 
In  the  Ways  and  Means  Committee  we 
voted  to  delete  a  provision  which 
would  have  given  the  Commission  au- 
thority to  base  its  decision  on  the 
dumping  margin  or  subsidy  level. 
Therefore,  I  would  assume  that  this 
language  in  section  110  should  have 
been  deleted.  Can  the  gentleman 
assure  me  that  this  language  does  not 
authorize  such  determinations  by  the 
Commission  and  that  at  some  future 
point  the  necessary  conforming 
changes  will  be  made? 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  JENKINS.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  GIBBONS.  The  gentleman  is 
correct.  Regrettably,  we  should  have 
deleted  this  reference  in  section  110. 
Let  me  assure  you  that  this  language 
deals  only  with  the  time  periods  for 
filing  appeals  with  the  Court  of  Inter- 
national Trade  and  in  no  way  does  it 
confer  authority  on  the  Commission 
to  base  determinations  on  the  subsidy 
level  or  dumping  margin.  I  also  want 
to  assure  you  we  will  work  with  the 
Senate  to  modify  the  language  and 
correct  the  problem,  but  since  it  is  a 
very  minor  technical  change,  I  do  not 
see  any  need  for  us  to  deal  with  it  at 
this  time. 

Mr.  JENKINS.  Mr.  Chairman,  I 
thank  my  subcommittee  chairman 
very  much  for  that  response. 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Trade  Reme- 
dies Reform  Act  of  1984.  I  commend 
my  colleagues  on  the  Ways  and  Means 
Committee  for  their  diligent  efforts  to 
bring  this  bill  to  the  floor  in  such  a 
timely  manner.  During  7  full  days  of 
extensive  hearings  and  several  more 
markup  sessions,  the  committee  was 
deluged  with  requests  and  suggestions 
for  modification  of  present  law  by 
Members  of  Congress,  executive 
branch  officials,  trade  associations, 
labor  unions  retail  and  consumer 
groups,    individual    companies,    legal 


academicians. 


and 


practitioners, 
others. 

An  important  concept  underlying 
the  committee's  actions  with  respect 
to  the  reform  of  our  trade  remedy 
laws  is  that  the  international  market- 
place has  changed  rapidly  and  dra- 
matically in  recent  years.  Industries  in 
the  United  States  must  rely  extensive- 
ly on  the  ability  of  our  trade  laws  to 
ensure  that  free  and  fair  opportunities 
exist  for  trade  within  our  marketplace. 
The  strength  of  our  economy  also  de- 
pends upon  the  rules  of  trade  and  how 
they  are  enforced. 

Most  would  agree  that  Congress 
must  address  the  unfair  challenges  our 
domestic  industries  face  in  the  inter- 
national marketplace  by  fine-tuning 
present  law.  Our  trade  laws  must 
adapt  to  the  reality  of  trade  problems 
which  exist  in  the  international  busi- 
ness environment  and  the  time  for  us 
to  act  is  now. 

I  would  like  to  point  out  several  sig- 
nificant features  contained  in  this  bill. 
H.R.  4784  includes  important  provi- 
sions which  require  the  Commerce  De- 
partment and  the  International  Trade 
Commission  to  take  an  activist  role 
against  persistent  dumping  of  the 
same  product  by  producers  in  differ- 
ent countries. 

Section  104  of  the  bill  is  designed  for 
the  domestic  producer  who  has 
brought  a  successful  antidumping  peti- 
tion within  a  prior  2-year  period  and  is 
plagued  by  a  shift  of  the  injurious 
dumping  practices  to  producers  in 
other  countries.  The  provision 
strengthens  present  law  which  permits 
the  Commerce  Department  to  self-ini- 
tiate investigations  in  cases  where  per- 
sistent dumping  can  be  shown.  If  Com- 
merce decides  not  to  act  following  an 
allegation  of  persistent  dumping,  it 
would  be  required,  along  with  the  ITC. 
to  monitor  imports  of  the  product  for 
at  least  1  year.  This  provision  shifts 
some  of  the  burden  on  the  U.S.  Gov- 
ernment to  initiate  cases  on  behalf  of 
producers  encumbered  by  the  necessi- 
ty to  file  multiple  trade  petitions. 

In  section  105,  the  scope  of  the  anti- 
dumping and  countervailing  duty  stat- 
utes is  broadened  to  include  the  more 
subtle  unfair  trade  practices  employed 
by  our  trading  partners.  The  list  of 
practices  defined  as  subsidies  is  ex- 
panded to  include  the  sophisticated 
techniques  which  governments  now 
utilize  such  as  export  targeting,  natu- 
ral resource  subsidies,  and  upstream 
subsidies. 

The  legislation  also  contains  relief 
for  the  U.S.  producers  who  are  ad- 
versely impacted  by  the  phenomenon 
known  as  downstream  dumping.  For- 
eign producers  who  buy  dumped  com- 
ponents for  use  in  the  production  of 
goods  destined  for  the  U.S.  market  will 
not  be  allowed  to  pass  on  the  unfair 
cost  advantage  to  our  market. 


Finally,  I  would  like  to  point  out 
that  this  bill  provides  for  the  estab- 
lishment of  a  Trade  Remedy  Assist- 
ance Office  within  the  ITC  to  advise 
industries.  Smaller  firms  without  ade- 
quate revenues  to  gather  data  and 
bring  cases  to  fight  unfair  trade  prac- 
tices will  gain  greater  access  to  the 
remedies  available  by  law. 

The  countervailing  duty  and  anti- 
dumping laws  are  most  frequently 
us.ed  by  domestic  industries  harmed  by 
unfair  trade  practices.  It  is  therefore 
fitting  that  this  bill  addresses  the  nec- 
essary revisions  to  these  provisions  in 
the  law.  I  know  that  the  Trade  Sub- 
committee intends  to  tackle  the  ade- 
quacy and  operation  of  our  other 
trade  remedy  laws  at  their  earliest  op- 
portunity. 

In  conclusion,  I  believe  that  H.R. 
4784  represents  a  thoughtful,  prag- 
matic approach  to  U.S.  trade  policy 
and  is  completely  consistent  with  our 
obligations  under  the  GATT.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  bill. 

Mr.  JENKINS.  Mr.  Chairman,  H.R. 
4784,  the  Trade  Remedies  Reform  Act 
of  1984.  before  us  today  makes  major 
changes  in  current  trade  regulations 
concerning  procedures  and  definitions 
for  imposing  countervailing  duties  and 
antidumping  duties  in  the  Trade 
Agreement  Act  of  1979.  The  bill  will 
streamline  and  clarify  our  basic  unfair 
trade  laws  to  address  the  growing 
problem  of  dumped  and  subsidized  im- 
ports. H.R.  4784  addresses  new  unfair 
trade  practices,  reduces  costs  and 
delays,  and  improves  administrative 
procedures. 

Extensive  hearings  were  first  held 
by  the  Ways  and  Means  Subcommittee 
on  Trade  in  1981  and  1982  in  order  to 
give  all  sides  an  opportunity  to  testify 
on  improvements  needed  in  current 
trade  laws.  The  distinguished  chair- 
man of  the  subcommittee  on  Trade. 
Sam  Gibbons,  worked  diligently  for 
many  months  to  incorporate  those 
ideas  and  suggestions  into  the  Trade 
Remedies  Reform  Act  of  1984.  When 
the  bill  was  first  drafted,  members  of 
the  Trade  Subcommittee  worked 
through  many  long  sessions  revising 
Mr.  Gibbons'  original  bill  to  remove 
some  of  the  more  objectionable  provi- 
sions. Numerous  revisions  were  made 
on  the  subcommittee  level  and  in  the 
full  Ways  and  Means  Committee  on 
H.R. 4784. 

In  particular.  I  worked  closely  with 
AFTAC  which  is  a  coalition  of  18  trade 
associations  and  2  labor  unions  repre- 
senting the  fiber/textile/apparel  com- 
plex of  the  United  States  in  Trade 
Subcommittee  and  full  committee  to 
resolve  their  objections  to  the  bill. 
The  AFTAC  coalition  is  representative 
of  an  industry  with  facilities  in  50 
States,  with  employment  totaling  2.4 
million  and  sales  accounting  for  $105 
billion.  At  a  time  when  our  trade  defi- 
cit is  reaching  new  record  levels  every 


month,  we  need  relief  more  than  ever 
to  provide  effective  relief  against  for- 
eign dumping  and  subsidies. 

The  bill,  as  passed  by  the  Ways  and 
Means  Committee,  is  supported  by 
AFTAC  and  I  urge  Members  to  vote 
for  this  important  legislation  on  the 
floor. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
ScHULZE],  a  member  of  the  Subcom- 
mittee on  Trade. 

Mr.  SCHULZE.  Mr.  Chairman,  as  a 
cosponsor  of  the  Trade  Remedies 
Reform  Act,  I  would  like  to  emphasize 
my  support  for  this  legislation.  I  am 
pleased  to  have  been  a  participant  in 
the  effort  to  bring  this  measure  to  a 
final  vote.  In  particular,  1  commend 
my  colleagues  on  the  trade  subcom- 
mittee for  their  cooperative  spirit  in 
developing  a  bill  which  addresses  com- 
plex and  rather  subtle  trade  problems. 

Without  reiterating  the  specific  pro- 
visions of  this  bill,  I  would  like  to  un- 
derscore why  this  new  legislation  is 
vital  to  our  Nation's  domestic  firms 
and  workers. 

We  are  all  painfully  aware  of  the 
record  trade  deficits  which  threaten 
American  jobs  and  industries,  last  year 
for  example,  imports  of  foreign  goods 
exceeded  U.S.  exports  by  $60  billion. 
This  year  the  trade  imbalance  is  esti- 
mated to  reach  over  $120  billion,  more 
than  double  the  previous  year's  record 
shortfall.  Since  1970,  the  United 
States  has  run  a  trade  deficit  in  every 
year  but  two.  In  effect,  America's 
trade  sector  has  become  embattled  in 
a  bitter  fight  with  foreign  imports, 
and  many  American  industries  and 
their  employees  are  being  sacrificed  as 
innocent  victims  to  a  juggernaut  of 
unfair  imports. 

Of  course  the  causes  of  our  Nation's 
widening  trade  gap  are  both  numerous 
and  complex. 

One  can  point  to  the  inflated  value 
of  the  U.S.  dollar  abroad,  or  the 
demand  for  imports  created  by  our 
strong  economic  recovery  as  reasons 
for  the  trade  deficits.  But  these  expla- 
nations provide  only  a  partial  answer. 
The  fact  is  that  our  distressing  trade 
picture  is  due  in  large  part  to  unfairly 
traded  imports.  The  extensive  hear- 
ings held  by  the  Trade  Subcommittee 
on  Trade  Law  Reforms  clearly  demon- 
strated the  increasing  scope  and  sub- 
tlety of  foreign  trade  practices.  New- 
types  of  unfair  practices  such  as  up- 
stream subsidies  and  downstream 
dumping  are  being  employed  in  order 
to  circumvent  U.S.  trade  laws.  These 
illegal  trade  practices  have  allowed 
foreign  competitors  to  avoid  prosecu- 
tion under  current  trade  laws  with 
devastating  success. 

But  even  where  our  trade  laws  were 
clearly  applicable,  and  enforced,  for- 
eign competitors  still  found  ways  to 
flout  them. 


A  glaring,  but  far  from  isolated,  ex- 
ample is  the  Brazilian  Government's 
failure  to  fulfill  its  agreement  to  col- 
lect offsetting  export  taxes  on  subsi- 
dized Brazilian  steel  after  the  U.S. 
Commerce  Department  agreed  to  sus- 
pend its  countervailing  duty  investiga- 
tion. 

Several  American  steel  companies 
had  filed  countervailing  duty  petitions 
alleging  that  Brazilian  steel  imports 
were  being  subsidized  by  their  Govern- 
ment, and  were  causing  injury  to 
American  companies  and  loss  of  Amer- 
ican jobs.  The  final  determination  of 
Commerce  was  that  the  subsidy  was 
on  the  order  of  10  percent. 

Exporters  of  Brazilian  steel  were 
therefore  enjoying  an  unfair  price  ad- 
vantage over  their  unsubsidized  U.S. 
competitors. 

However,  Commerce  chose  not  to 
impose  a  countervailing  duty  to  com- 
pensate for  the  unfair  subsidy.  Instead 
it  agreed  to  allow  the  Brazilian  Gov- 
ernment to  offset  the  subsidy  by  im- 
posing an  export  tax  on  the  steel  as  it 
left  Brazil  for  the  United  States. 

Such  an  arrangement  is  open  to  seri- 
ous question  when  one  realizes  that 
the  very  entity  which  owns  and  subsi- 
dizes the  steel  company  is  the  same 
one  that  was  supposed  to  collect  the 
tax.  In  fact.  Commerce  determined 
that  the  tax  had  never  been  collected. 
The  Brazilians  continued  to  ship  steel 
[  to  the  United  States  and  American 
firms  and  workers  continued  to  be  in- 
jured. 

We  can  no  longer  allow  American  in- 
terests to  suffer  from  such  unfair 
trade  practices.  We  must  begin  to  ad- 
dress the  full  range  of  these  trade 
problems  with  legislation  which  pro- 
vides prompt  and  effective  recourse 
for  injured  parties.  And  I  believe  the 
trade  remedies  reform  bill  before  us 
today  is  an  essential  first  step  in  that 
direction. 

This  measure  is  not  a  panacea  for  all 
our  trade  concerns,  but  it  provides  for 
necessary  changes  in  our  trade  stat- 
utes. It  reflects  our  commitment  to 
begin  the  process  of  comprehensive 
trade  law  reform.  We  desperately  need 
the  new  safeguards  against  unfair 
trade  which  this  bill  will  provide,  but 
we  cannot  remain  content  with  these 
reforms  alone.  Congress  must  continue 
to  respond  to  creative  but  illegal  ef- 
forts to  capture  the  American  market 
with  unfair  trade  practices.  And  we 
must  be  prepared  to  guard  against 
subsidies  and  dumping  from  both 
market  and  nonmarket  economies. 

Today  the  United  States  is  the 
world's  largest  market,  and  the  most 
open  and  developed  economy.  We 
import  and  export  more  than  any 
other  nation,  with  two-way  trade  in 
1983  totaling  over  $450  billion. 

We  are  firmly  wed  to  a  policy  of  free 
trade  and  we  have  benefited  from  this 
unrestricted  exchange  of  goods.   But 
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we  must  ensure  that  the  free  trade  we 
support  is  not  mistaken  for  acceptance 
of  unfair  trade.  The  trade  remedies 
measure  that  we  have  drafted  does 
precisely  that  and  merits  our  support. 
Again.  I  commend  my  colleagues  on 
the  Ways  and  Means  Committee  for 
undertaking  the  difficult  task  of 
amending  our  trade  laws.  I  now  sin- 
cerely hope  that  we  can  all  join  in  ap- 
proving this  legislation.  By  enacting 
H.R.  4784  we  will  be  voting  for  an  es- 
sential downpayment  on  America's 
trade  deficit  and  establishing  the 
groundwork  for  a  future  of  balanced 
trade. 

n  1820 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
tur]. 

Ms.  KAPTUR.  Mr.  Chairman.  I  com- 
mend the  chairman  of  the  Ways  and 
Means  Committee.  Mr.  Rostenkow- 
SKi,  and  the  chairman  of  the  Trade 
Subcommittee.  Mr.  Gibbons,  for  their 
superb  work  on  the  Trade  Remedies 
Reform  Act.  H.R.  4784. 

One  of  the  sections  of  the  bill  which 
I  am  most  pleased  with  is  the  section 
which  establishes  a  Trade  Remedy  As- 
sistance Office  in  the  International 
Trade  Commission.  The  purpose  of 
the  office  is  to  provide  information  to 
the  public  and  to  businesses  concern- 
ing the  remedies  and  benefits  available 
under  U.S.  trade  laws  and  the  proce- 
dures and  dates  for  filing  petitions  and 
applications  under  these  laws.  This 
section  also  includes  a  requirement 
that  each  agency  with  responsibility 
for  administering  trade  laws  provide 
technical  assistance  to  small  business- 
es to  enable  them  to  prepare  and  file 
petitions  and  applications  required  by 
the  trade  laws. 

In  my  own  district  in  northwest 
Ohio,  I  have  heard  from  many  small 
businesses  about  the  nearly  insur- 
mountable problems  experienced  by 
them  in  trying  to  file  and  litigate 
cases.  In  some  instances,  the  legal  fees 
and  other  startup  costs  have  deterred 
them  from  taking  action.  In  other  in- 
stances, widespread  lack  of  informa- 
tion among  small  business  groups  as  to 
the  many  types  of  trade  remedies 
available  under  the  law  and  the  par- 
ticular law  under  which  a  given  com- 
plaint might  best  be  pursued  has  de- 
terred them  from  taking  action.  Final- 
ly. I  have  heard  from  small  business 
after  small  business  about  the  impor- 
tance of  developing  a  central  office 
somewhere  in  the  Government  to  dis- 
seminate and  explain  basic  informa- 
tion about  the  various  trade  remedies 
available  under  our  laws. 

Prom  talking  with  my  constituents 
in  the  small  business  community.  I 
have  come  to  see  that  the  establish- 
ment of  a  Trade  Remedy  Assistance 
Office  is  essential  in  order  to  minimize 
uncertainties  about  the  types  of  reme- 


dies that  should  be  pursued  in  particu- 
lar situations.  Although  many  large 
firms  and  industries  are  quite  familiar 
with  the  complex  maze  of  laws  and 
procedures  available  to  them,  it  is 
clear  to  me  that  a  number  of  smaller 
companies  have  been  frustrated  by 
these  complexities. 

I  commend  Chairman  Rostenkow- 
SKi  and  Chairman  Gibbons  for  seeing 
the  necessity  of  helping  small  busi- 
nesses through  the  maze  of  trade 
remedy  laws.  The  provisions  in  H.R. 
4784  have  been  artfully  crafted  to  aid 
American  business. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Pease],  a  member  of  the 
committee  and  a  member  of  the  sub- 
committee. 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  bill,  and  in 
doing  so  I  would  like  to  begin  by  ex- 
tending my  praise  and  congratulations 
to  the  chairman  of  the  Trade  Subcom- 
mittee, the  gentleman  from  Florida 
[Mr.  Gibbons].  He  has  worked  hard 
and  long  on  this  legislation.  I  think  it 
is  fair  to  say  that  it  would  never  have 
come  to  the  floor  had  it  not  been  for 
his  leadership  and  for  his  dedication 
to  the  proposition  that  American 
firms  deserve  to  be  relieved  of  compe- 
tition that  is  unfair  in  terms  of  dump- 
ing and  subsidies  from  other  countries. 

It  is  almost  commonplace  for  us  to 
talk  about  fair  trade  and  free  trade. 
Whenever  anybody  talks  about  free 
trade,  they  say,  •Well,  we  are  really 
for  free  trade,  but  we  think  it  also 
ought  to  be  fair  trade." 

Oftentimes  fair  trade  is  used  as  a 
code  word  for  protectionism  and  the 
argument  is  raised,  shall  we  have  free 
trade  unbridled  with  no  restrictions  on 
goods  coming  into  the  United  States, 
or  should  we  have  a  series  of  tariffs 
and  import  quotas  and  duties  to  pro- 
tect America  and  its  companies? 

Well,  what  we  are  talking  about 
today  is  not  that  argument.  This  is  not 
an  argument  between  those  who 
would  erect  barriers  and  those  who 
would  eliminate  barriers.  What  we  are 
talking  about  today  is  something  on 
which  both  sides,  those  who  seek  un- 
bridled free  trade  and  those  who  favor 
protectionist  measures,  should  be  able 
to  agree  on  and  that  is  that  all  compa- 
nies and  countries  with  which  we 
trade  should  play  by  the  rules  of  the 
game  and  that  there  should  not  be 
unfair  and  illegal  dumping  of  foreign 
products  into  the  American  market 
and  that  there  should  not  be  unfair 
and  illegal  subsidies  given  to  compa- 
nies in  other  countries  which  compete 
with  American  firms. 

This  bill  deals  with  upstream  and 
downstream  subsidies.  It  deals  with 
dumping  in  a  way  that  says  to  Ameri- 
can companies  sure,  you  have  to  com- 
pete with  foreign  competitors  and  you 
are  going  to  have  to  be  sharp  enough 
to  do  that,  but  we  will  try  to  protect 


you  from  unfair  competition  from 
those  foreign  companies.  I  think  that 
that  is  fair  enough. 

Another  thing  that  we  ought  to  be 
able  to  agree  on  is  that  if  U.S.  law  is 
going  to  help  American  companies,  it 
should  help  them  soon  enough  so  that 
they  get  the  help  before  they  go  out 
of  business.  Time  and  time  again  for  a 
small  company  which  is  attacked  by 
dumping  from  overseas  or  by  subsi- 
dized merchandise  from  overseas,  the 
owners  say  if  we  are  going  to  get  any 
help,  we  have  to  get  it  soon  enough  so 
that  we  do  not  go  out  of  business.  This 
bill  streamlines  the  procedures  for 
dealing  or  bringing  complaints  of 
dumping  or  subsidies. 

Additionally,  this  bill  is  especially 
helpful  to  small  business  because  it 
provides  for  assistance  to  those  firms 
in  getting  help  in  filing  antidumping 
or  antisubsidy  complaints  with  the 
ITC  and  the  Commerce  Department. 
That  is  very  important  because  the 
legal  fees  for  bringing  a  complaint  like 
this  can  often  run  to  $200,000  or 
$400,000.  which  the  average  small 
company  simply  cannot  afford.  That  is 
a  very  important  part  of  this  bill. 

Again,  I  get  back  to  the  question  of 
fair  trade  versus  free  trade.  Is  this  pro- 
tectionism? I  say  this  bill  is  not  protec- 
tionism. What  we  are  doing  is  looking 
out  for  our  own  interests  as  Americans 
and  what  we  are  doing  is  not  standing 
by  while  other  nations  take  advantage 
of  us  in  the  international  trade  area. 

I  say  to  you  that  real  protectionism 
will  arise  in  this  Nation  and  in  this 
Congress  if  we  do  not  take  steps  like 
this  bill  today  to  convince  American 
companies,  to  convince  American 
workers  and  the  American  public  that 
they  do  enjoy  the  benefit  of  fair  trade 
as  well  as  free  trade. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman. 

Mr.  PEASE.  If  we  in  the  U.S.  Con- 
gress, elected  to  represent  the  inter- 
ests of  American  companies  and  Amer- 
ican workers,  cannot  relieve  American 
firms  and  American  workers  from 
unfair  and  illegal  dumping  and  subsi- 
dies, then  we  do  not  deserve  to  belong 
in  this  Chamber. 

Mr.  Chairman,  I  strongly  urge  pas- 
sage of  this  legislation. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  chairman 
of  the  Energy  and  Commerce  Commit- 
tee. 

Mr.  DINGELL.  Mr.  Chairman,  I 
would  like  to  acknowledge  the  fine 
work  my  distinguished  colleague,  the 
chairman  of  the  Trade  Subcommittee 
of  the  House  Ways  and  Means  Com- 
mittee, has  done  in  bringing  H.R.  4784, 
the  Trade  Remedies  Reform  Act  of 
1984,  to  the  House  floor.  The  bill  is 


timely,  balanced  and  reasonable.  I 
would  also  like  to  engage  my  good 
friend  in  a  colloquy  concerning  the 
legislation. 

Mr.  GIBBONS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  be  happy 
to  do  so.  I  would  first  like  to  thank  my 
colleague,  the  chairman  of  the  Energy 
and  Commerce  Committee,  for  the  co- 
operation he  and  his  committee  have 
shown  in  working  with  us  to  improve 
the  bill  and  bring  it  to  the  floor. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  his  kind  comments.  Section 
105(a)(1)(B)  of  the  bill,  as  amended  by 
the  committee  amendment,  deals  with 
natural  resource  subsidies.  These  are 
defined  to  exist  when  a  natural  re- 
source is  provided  or  sold  by  a  govern- 
ment regulated  or  controlled  entity  for 
use  in  production  of  merchandise  for 
export  at  a  domestic  price  which  is.  by 
reason  of  such  regulation  or  control: 

I.  Lower  than  the  export  price  or  fair 
market  value  in  the  exporting  country  and 

II.  Not  freely  available  to  U.S.  producers 
for  purchase  of  that  product  for  export  to 
the  United  States. 

First  am  I  correct  that  electricity  is 
not  a  natural  resource;  rather  it  is  a 
product  which  is  manufactured  from 
various  natural  resources  such  as 
water,  oil.  coal.  gas.  and  uranium? 

Mr.  GIBBONS.  That  is  correct. 

Mr.  DINGELL.  Second,  am  I  correct 
that  such  U.S.  practices  as  the  pricing 
of  natural  gas  at  different  levels  cate- 
gories under  the  Natural  Gas  Policy 
Act  or  the  pricing  of  electricity  from 
the  Tennessee  Valley  Authority  or  the 
Bonneville  Power  Authority  would  not 
meet  the  definition  of  a  subsidy  be- 
cause the  products  in  question— natu- 
ral gas  and  electricity  in  these  exam- 
ples—are available  to  any  new  pur- 
chaser who  comes  into  the  market, 
whether  foreign  or  domestic,  on  exact- 
ly the  same  terms? 

Mr.  GIBBONS.  That  is  correct.  Of 
course  very  little  if  any  gas  or  electric- 
ity is  exported  from  the  United  States. 
Nevertheless  a  subsidy  could  exist  if  a 
foreign  customer  coming  into  the 
market  could  not  purchase  these  com- 
modities on  the  same  terms  as  a  U.S. 
customer  entering  the  market  at  the 
same  time.  The  fact  that  some  U.S. 
purchasers  may  have  cheaper  rates 
based  on  contracts  signed  in  the  past 
does  not  constitute  a  subsidy  under 
the  meaning  of  the  bill  if  no  discrimi- 
nation, and  hence  no  commercial  un- 
fairness, is  involved.  Foreign  firms 
could  have  purchased  these  commod- 
ities on  similar  terms  had  they  been  in 
the  market  at  that  time.  While  foreign 
firms  could  not  get  similar  terms 
now— neither  could  domestic  U.S. 
firms.  At  any  given  moment  in  time, 
both  domestic  and  foreign  firms  can 
purchase  the  commodities  in  question 
on  similar  terms.  This  nondiscrimina- 
tion between  domestic  and  foreign 
firms  in  the  purchase  of  natural  re- 
sources does   not  exist   in   fact— and 


often  not  in  name— in  some  other 
countries.  It  is  discrimination  which  is 
commercially  unfair  and  it  is  discrimi- 
natory practices  to  which  the  bill  is  di- 
rected. 

I  should  also  point  out  that  Govern- 
ment regulation,  per  se,  does  not  con- 
stitute a  subsidy.  All  governments  are 
entitled  to  regulate  their  resource  dis- 
tribution; it  is  only  when  governments 
discriminate  and  thereby  distort  natu- 
ral comparative  advantage  that  we 
look  for  a  subsidy. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  his  assurances  and  urge  sup- 
port of  the  bill. 

D  1830 
Mr.    FRENZEL.    Mr.    Chairman,    I 
yield  myself  1  minute. 

With  respect  to  the  foregoing  collo- 
quy, it  is  fair  to  say  the  gentleman 
from  Michigan  points  out  one  of  the 
problems  which  I  and  other  Members 
have  repeatedly  raised  with  this  bill. 

In  this  House  we  can  tell  people 
what  we  think  the  bill  means.  We 
cannot  tell  our  trading  partners  what 
they  think  the  bill  means  when  they 
begin  to  structure  their  mirror  legisla- 
tion. They  will  do  what  is  in  their  best 
interests  just  as  we  have  done  what  is 
in  our  best  interests. 

It  is  obvious  that  electricity  is  subsi- 
dized in  the  United  States,  particular- 
ly in  the  seaway  area  and  in  the  Pacif- 
ic Northwest.  Products  like  timber  and 
aluminum  with  a  high  electricity  cost 
component  will  be  attractive  targets 
for  other  countries  retaliation.  And 
those  who  vote  for  this  bill  can  expect, 
in  my  judgment,  that  our  trading  part- 
ners are  going  to  enact  mirror  legisla- 
tion which  is  going  to  punish  Ameri- 
can exports.  Those  exports  may  be 
from  my  district  or  from  Michigan,  or 
anywhere.  And  if  you  vote  for  the  bill, 
that  is  what  you  can  expect. 

Mr.  Chairman.  I  yield  6  minutes  to 
the  gentleman  from  Louisiana  [Mr. 
Moore],  a  distinguished  member  of 
the  Ways  and  Means  Committee. 

Mr.  MOORE.  Mr.  Chairman,  I  espe- 
cially appreciate  Chairman  Gibbs  ex- 
tending me  that  opportunity.  Let  me 
state  at  the  outset  that  I  am  an  ardent 
supporter  of  free,  but  fair  trade. 

Currently,  there  are  some  govern- 
ments which  are,  through  regulation, 
setting  an  artificially  low  price  for  a 
natural  resource,  such  as  natural  gas, 
used  as  a  raw  material  in  the  produc- 
tion of  an  exported  chemical.  That 
preferential  rate  is  available  to  manu- 
facturers within  their  own  country, 
but  not  to  purchasers  outside  the  pro- 
ducing country,  and  as  a  result,  these 
foreign  manufacturers  are  granted  an 
unfair  competitive  advantage  when 
they  later  export  the  finished  product 
to  the  United  States  at,  in  effect,  a 
subsidized  price  because  of  their  access 
to  artificially  inexpensive  natural  gas. 
That  is  unfair  trade. 


What  a  government  does  within  its 
own  borders  to  enhance  internal  eco- 
nomic development  is  not  our  concern. 
But  the  international  trading  system 
is  disrupted  when  subsidies  conferred 
by  artificially  low  prices  are  exported 
to  other  markets  in  the  form  of  prod- 
ucts. When  U.S.  industries  and  work- 
ers are  injured  by  unfair  practices, 
this  Congress  has  the  right  and  the 
duty  to  act. 

The  major  problem  facing  our  petro- 
chemical producers  is  that  certain  for- 
eign  goverrunents   use   the   policy   of 
two-tier     natural     resource     pricing. 
These    governments    make    resources 
like  natural  gas  and  oil  available  to 
their  own  industrial  users  at  an  artifi- 
cial, below-market  price.  At  the  same 
time,      these      governments      export 
energy  resources  to  other  users  only  at 
a  much  higher  price.  This  policy  does 
two  things:  it  protects  a  governments 
home  market  from  competition  and  it 
clearly  subsidizes  exports  of  resource 
intensive  products  like  petrochemicals. 
The  natural  resources  provision  is  a 
compromise.    During    the    Ways    and 
Means  Committee  consideration,  I  of- 
fered language  to  provide  that  a  fair 
market  test  only  be  used  in  determin- 
ing   the    benchmark    price.    The    lan- 
guage I  offered  would  have  set  criteria 
requiring  the  Commerce  Department 
to   change   its   policy   of   the   general 
availability  test  to  a  more  comprehen- 
sive test  by  taking  into  account  the 
world    price,    the    generally    available 
price,  cost  of  production,  market  de- 
pression, and  dual  pricing.  It  did  not 
include  the  export  price  as  a  bench- 
mark as  the  bill  presently  does.  This 
fair  market  value  only  test  will  be  of- 
fered  in   the  motion   to   recommit.   I 
support    the   language   presently   em- 
bodied   in   H.R.   4784,    however,   even 
though  using  the  export  price  as  the 
benchmark  price  may  not  be  as  GATT 
defensible  as  the  use  of  a  pure  fair 
market  value  test. 

This  natural  resource  provision  cur- 
rently included  in  the  bill  requires  the 
following:  First,  it  must  be  shown  that 
a  natural  resource  is  sold  by  a  Govern- 
ment-controlled entity  to  an  industrial 
user  at  a  price  set  below  either  the 
export  price  or  the  fair  market  value 
by  Government  control  or  regulation. 
Second,  the  access  to  the  natural  re- 
sources  low  domestic  price  is  denied  to 
competing  producers  for  export  by 
Government  regulation  and,  third,  the 
cost  of  the  resource  at  its  fair  market 
value  constitutes  a  significant  portion 
of  the  production  cost  of  the  product 
in  question. 

The  petrochemical  industry  in  Lou- 
isiana provides  a  good  example  which 
can  be  examined  to  measure  the  cur- 
rent effect  of  foreign  subsidization  on 
U.S.  markets  and  to  look  at  what  the 
future  impact  may  be  without  legisla- 
tion to  correct  the  problem. 
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Today,  more  than  45,000  people  in 
Louisiana  are  members  of  the  manu- 
facturing work  force  of  the  petro- 
chemical industry  and  900,000  nation- 
ally, in  the  manufacturing  of  commod- 
ity and  specialty  chemicals.  This  rep- 
resents sales  of  all  types  of  chemicals 
totaling  more  than  $170  billion. 

As  was  shown  in  the  U.S.  Interna- 
tional Trade  Commission's  April  1983 
report,  developing  nations  such  as 
Saudi  Arabia,  Indonesia,  Kuwait, 
Canada,  Mexico,  Soviet  Union,  and  the 
People's  Republic  of  China  will  be 
placing  an  increasing  importance  on 
the  development  and  growth  of  their 
petrochemical  industries  and  will  be 
devoting  government  resources  to  this 
expansion.  Because  of  this  rapid  devel- 
opment, many  questions  arise,  but  the 
most  obvious  result  is  a  reduced  U.S. 
share  of  the  total  export  market  and 
in  some  cases  the  United  States  may 
even  become  a  net  importer  of  certain 
petrochemicals. 

In  1980,  for  example,  the  United 
States  claimed  45  percent  of  net  ex- 
ports for  ethylene.  According  to  the 
International  Trade  Commission,  the 
United  States  will  be  a  net  importer  of 
ethylene  by  1990.  In  every  major 
chemical,  ethylene,  ammonia,  and 
methanol,  the  U.S.  percentage  of 
world  capacity  will  decline  as  develop- 
ing nations  gain  control.  The  United 
States  will  no  longer  enjoy  the  leader 
status  in  this  area.  Not  only  will  we  no 
longer  be  leaders,  but  we  will  be  faced 
with  the  impact  of  a  reduction  in  the 
$170  billion  the  chemical  industry  con- 
tributes to  our  economy  and  a  reduc- 
tion in  the  number  of  jobs  that  nearly 
1  million  people  are  dependent  upon. 

If  the  United  States  is  going  to 
remain  competitive  in  the  petrochemi- 
cal market,  the  unfair  advantage  of 
foreign  subsidization  must  be  offset 
with  a  reasonable  countervailing  duty 
which  reflects  the  real  subsidization. 
There  is  a  delicate  balance  that  must 
be  achieved  in  determining  the  level  of 
subsidization.  Clearly,  inaction  does 
not  solve  the  problem  or  help  achieve 
the  goal  of  countervailing  duty  laws.  It 
is  for  this  reason  that  I  support  efforts 
to  fairly  determine  the  level  of  subsidi- 
zation of  natural  resources  by  foreign 
governments. 

If  we  do  not  move  to  correct  this  ex- 
ample of  unfair  trade.  I  fear  subse- 
quent congressional  action  will  end 
free  trade.  Free  trade  must  be  fair  to 
survive  politically. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Crane],  a 
member  of  the  Subcommittee  on 
Trade. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  4784. 
Despite  our  initial  intent,  the  Commit- 
tee on  Ways  and  Means  has  reported  a 
protectionist  piece  of  legislation  which 
will  threaten  the  ability  of  the  United 
States  to  maintain  a  leadership  role  in 


furthering  the  cause  of  free  trade. 
This  bill  would  invite  retaliation  on 
the  part  of  our  trading  partners  be- 
cause it  directly  violates  international 
trading  agreements.  H.R.  4784 
stretches  and  adapts  internationally 
accepted  definitions  to  specific  import 
problems  particular  U.S.  industries  are 
facing.  In  considering  this  legislation 
we  must  keep  in  mind  that  other  coun- 
tries will  not  hestitate  to  adopt  simi- 
larly contrived  definitions  of  subsidy 
and  dumping  against  our  exports.  The 
disruptive  effect  this  would  have  on 
our  trading  relationships  is  enough  to 
outweigh  all  the  other  beneficial 
changes  in  the  bill. 

The  upstream  subsidy  section  is  an 
attempt  to  write  into  law  a  unilateral 
action  against  primarily  Mexican  prod- 
ucts made  with  natural  gas  supplied 
by  the  Government  to  domestic  oper- 
ations at  a  price  which  covers  the  cost 
of  production,  but  is  lower  than  the 
U.S.  price  or  the  world  price.  Several 
U.S.  industries  disagree  with  the  Mexi- 
can practice  of  exporting  natural  gas 
to  export  markets  at  the  higher  pre- 
vailing world  price.  Internationally 
agreed  practice,  however,  has  been  not 
to  treat  the  comparative  advantage  of 
a  country  as  a  subsidy  if  it  is  generally 
available  to  all  local  producers,  wheth- 
er they  be  exporters  or  producers  for 
the  home  market,  and  whether  they 
are  nationals  or  foreign  investors.  This 
practice  rests  on  the  assumption  that 
all  sovereign  governments  ought  to  be 
able  to  allocate  resources  in  a  way 
they  believe  most  beneficial  to  the 
long-term  economic  and  social  devel- 
opment of  their  country.  While  this 
policy  does  not  address  every  inequity, 
it  has  been  adhered  to  because  open- 
ing up  all  generally  available  subsidies 
to  countervailing  duties  would  be  un- 
workable. Such  a  practice  on  our  part 
would  give  us  little  recourse  when 
duties  were  applied  to  U.S.  exports 
produced  with  generally  available  sub- 
sidies in  this  country.  Even  if  our  trad- 
ing partners  stick  strictly  to  the  natu- 
ral resource  limitation  in  the  bill,  U.S. 
exports  of  agricultural  and  textile 
products  would  still  be  vulnerable. 

The  second  dangerous  provision 
would  extend  existing  dumping  laws  to 
cover  foreign  products  whose  compo- 
nents were  supplied  at  an  alleged 
dumped  price.  Besides  being  in  viola- 
tion of  the  General  Agreements  on 
Tariffs  and  Trade,  this  provision 
would  be  impossible  for  the  Commerce 
Department  to  administer  in  any  fair 
or  defensible  way.  A  dumping  duty  can 
be  applied  under  current  law  when  a 
product  is  shown  to  be  sold  in  the 
United  States  at  a  price  that  is  less 
than  the  fair  market  value  in  the 
home  market.  This  is  measured  on  an 
individual  firm-by-firm  basis.  In  trying 
to  extend  dumping  duties  to  cover 
component  parts,  the  authors  of  this 
section  have  been  forced  to  measure 
dumping  of  a  component  part  using  an 


aggregate  price  in  the  home  market  as 
the  benchmark.  This  would  have  the 
effect  of  penalizing  suppliers  of  com- 
ponents who  were  efficient  enough  to 
supply  their  product  at  a  price  lower 
than  the  local  industry  average.  Also 
the  bill  uses  a  dumping  definition  that 
has  not  been  accepted  internationally. 
Producers  selling  goods  in  their  home 
market  at  below  cost  of  production, 
for  example,  is  not  considered  dump- 
ing. 

The  proponents  of  the  bill  have 
failed  to  explain  during  any  of  our 
committee  meetings  how  this  provi- 
sion would  be  administered.  The  fact 
is  it  would  require  numerous  simulta- 
neous dumping  investigations  on  many 
products,  multiplying  workloads  at  the 
Commerce  Department  with  no  hope 
of  ever  fairly  resolving  the  problem  at 
hand.  A  purchaser  of  components  may 
have  no  idea  he  is  buying  dumped 
products.  In  order  to  defend  himself 
against  a  dumping  charge  he  and  the 
Commerce  Department  would  have  to 
rely  on  information  the  component 
supplier  would  have  no  incentive  to 
provide. 

Mr.  Chairman,  our  international 
trading  system  cannot  long  survive  if 
the  United  States  resorts  to  such  con- 
trived interpretations  of  international- 
ly agreed  standards  in  order  to  please 
isolated  groups.  In  my  view,  it  is  our 
responsibility  to  resist  requests  for 
further  import  restrictions.  The  best 
defense  the  United  States  has  against 
unfairly  traded  imports  is  to  uphold 
internationally  agreed  precepts  of  the 
General  Agreement  on  Tariffs  and 
Trade.  This  is  the  only  way  we  will  dis- 
courage our  trading  partners  from 
erecting  more  import  barriers  that 
harm  our  successful  export  sectors. 
There  is  little  justification  for  compro- 
mising the  future  of  U.S.  industries 
that  are  most  involved  in  world  mar- 
kets in  order  to  shield  other  industries 
having  difficulty  facing  competition 
from  abroad.  H.R.  4784,  I  believe, 
would  be  one  more  step  in  that  direc- 
tion. I  urge  my  colleagues  to  defeat 
the  bill  and  to  vote  yes  on  the  motion 
to  recommit. 

D  1840 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Russo]  a  member  of  our 
committee  and  of  our  subcommittee. 

Mr.  RUSSO.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4784  and  urge 
its  speedy  adoption  by  the  House.  I 
will  not  go  into  too  much  detail  about 
the  many  important  provisions  of  the 
bill.  They  have  been  fully  explained 
by  the  committee.  Let  me  just  say  that 
when  taken  together  they  represent  a 
significant  improvement  over  current 
law  in  dealing  with  the  problems  of 
dumping  and  subsidies  in  international 
trade. 


I  want  to  quickly  mention  four  good 
reasons  for  supporting  this  bill.  First, 
it  addresses  many  new  types  of  trade 
distorting  practices  such  as  upstream 
subsidies  and  downstream  dumping. 
These  are  growing  commercial  prob- 
lems that  the  administration  has  not 
dealt  adequately  with,  and  failure  to 
expand  the  scope  of  these  laws  could 
render  them  obsolete.  Second,  the  bill 
provides  necessary  assistance  to  small 
business  groups,  who  are  often  locked 
out  of  the  process  because  of  the  costs 
and  complexities  of  these  statutory 
procedures.  Such  assistance  is  vital  if 
we  are  to  protect  the  small  business- 
man in  Ohio  or  the  family  potato 
farmer  in  Maine  from  dumped  and 
subsidized  imports.  Third,  the  bill  pro- 
vides more  effective  monitoring  of  per- 
sistent dumping  problems,  so  that  the 
Government  will  assume  a  greater 
burden  in  providing  an  early  warning 
system.  And,  fourth,  the  new  defini- 
tions and  procedures  in  the  bill  will 
assist  all  parties— domestic  and  im- 
porter—by making  these  laws  clearer 
and  less  costly  to  administer. 

In  the  Committee  on  Ways  and 
Means.  I  worked  closely  with  other 
members  to  improve  the  settlement 
provisions  of  the  bill.  These  improve- 
ments were  strongly  supported  by  in- 
dustries such  as  steel  and  textiles  who 
are  very  concerned  about  having  a  ra- 
tional policy  for  settling  antidumping 
and  countervailing  duty  cases.  The 
committee  amendment  preserves  the 
authority  of  the  Secretary  of  Com- 
merce to  enter  into  quota  arrange- 
ments if  they  are  in  the  overall  public 
interest  and  provides  the  most  expedi- 
tious procedure  for  allowing  the  Secre- 
tary to  take  such  a  step.  I  feel  that 
this  is  an  important  tool  in  our  arsenal 
to  deal  with  the  problems  of  unfair 
trade,  and  I  am  extremely  grateful  to 
Chairman  Gibbons  for  his  support  in 
this  matter. 

This  bill  is  crucial  to  American  in- 
dustries who  are  trying  to  cope  with  a 
devastating  trade  deficit  and  with  the 
growing  problem  of  foreign  govern- 
ment subsidies  and  other  predatory 
practices. 

Once  again,  1  urge  my  colleagues  to 
vote  favorably  on  H.R.  4784. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman,  I  would 
like  to  discuss  one  particular  aspect  of 
our  antidumping  and  countervailing 
duty  laws.  And  if  I  may  have  the  at- 
tention of  the  gentleman  from  Flori- 
da, the  chairman  of  the  Trade  Sub- 
conunittee,  I  would  like  to  ask  a  ques- 
tion concerning  the  legislation  before 
us  today. 

My  concern  is  aided  by  the  now- 
famous  case  involving  the  documented 
dumping  of  Japanese  color  televisions 
in  our  markets  in  the  late  1960's  and 
1970s.  This  case  is  of  particular  con- 
cern because  it  contributed  to  wide- 


spread hardship  in  the  domestic  televi- 
sion industry,  including  the  closing  of 
a  Corning  glassworks  plant  in  Bluff- 
ton,  IN. 

As  the  chairman  of  the  subcommit- 
tee will  recall,  the  Treasury  Depart- 
ment began  an  investigation  of  Japa- 
nese color  television  imports  in  1968, 
based  on  a  complaint  by  the  Electrical 
Industrial  Association.  Three  years 
later,  in  1971,  Treasury  concluded  that 
Japanese  color  TV's  were,  in  fact, 
being  dumped  in  U.S.  markets. 

Through  the  early  and  mid-1970's, 
however,  the  Government  made  little 
progress  in  assessing  antidumping 
duties.  In  1977,  Treasury  recognized 
that  it  faced  a  mounting  backlog  of 
imports  and  sought  to  develop  a  short- 
cut method  of  calculating  and  assess- 
ing duties.  Through  the  commodity 
tax  method  the  Department  estimated 
that  $400  million  in  duties  were  due  on 
Japanese  TV  imports  through  March 
1977.  But  as  soon  as  the  Government 
tried  to  collect  these  duties  the  im- 
porters protested  and  the  Treasury 
Department  was  forced  to  reevaluate 
its  methodology. 

In  1979,  the  Congress  approved  sev- 
eral important  trade  law  reforms. 
First,  Congress  passed  the  Trade 
Agreements  Act  of  1979  which  con- 
tained extensive  procedural  safeguards 
for  domestic  industries,  including 
rights  to  participate  in  the  assessment 
phase  of  antidumping  proceedings  and 
to  obtain  judicial  review  of  assessment 
determinations.  The  Congress  also  reg- 
istered its  frustration  with  Treasury's 
handling  of  antidumping  matters  by 
transferring  jurisdiction  to  the  De- 
partment of  Commerce. 

In  early  1980,  the  Department  of 
Commerce  used  a  revised  methodology 
to  calculate  a  total  estimated  liability 
on  Japanese  TV  imports  through 
March  1979  of  almost  $139  million. 
However,  facing  a  9-year  backlog  of 
imports  and  believing  that  attempts  to 
collect  $139  million  would  result  in 
substantial  delay,  the  previous  admin- 
istration entered  into  settlement  nego- 
tiations with  22  major  television  im- 
porters. These  negotiations  resulted  in 
an  agreement  with  importers  to  pay 
$66  million  in  duties  and  $11  million  in 
penalties. 

Unfortunately,  the  domestic  televi- 
sion industry  was  never  involved— or 
even  consulted— in  these  negotiations. 
Representatives  of  the  industry  have 
said  that  their  first  knowledge  of  the 
compromise  came  on  the  day  in  April 

1980  that  the  agreement  was  made 
public.  Their  surprise  and  concern  is 
understandable,  given  the  fact  that 
the  Trade  Act  of  1979,  which  gave  do- 
mestic industries  the  right  to  partici- 
pate in  antidumping  proceedings,  had 
become  effective  on  January  1,  1980. 
When   challenged,   the   Department 

of  Commerce  cited  as  authority  for  its 

action  section  617  of  the  Tariff  Act  of 

1930.    a    provision    which    had   never 


before  been  used  to  compromise  anti- 
dumping duties.  The  domestic  televi- 
sion industry  sought  to  overturn  the 
settlement  agreement  in  the  courts 
but  their  fight  ended  last  year  when 
the  Supreme  Court  declined  to  review 
the  case. 

I  realize  that  we  caruiot  do  anything 
today  about  what  happened  in  1980 
under  a  previous  administration.  I  am 
however,  concerned  with  future  anti- 
dumping cases  in  which  the  Govern- 
ment might  seek  to  use  its  authority 
under  section  617.  I  believe  this  au- 
thority is  completely  inconsistent  with 
the  reforms  approved  by  the  Congress 
in  1979.  Under  the  Trade  Act  of  1979. 
domestic  industries  have  the  right  to 
participate  in  antidumping  proceed- 
ings. But  if  the  Government  attempts 
to  compromise  the  settlement  as  they 
did  in  the  television  case,  the  domestic 
industry  and  its  workers  api>ear  to 
have  no  rights  at  all.  This  does  not 
seem  to  me  to  be  what  the  Congress 
intended  in  1979. 

As  the  chairman  of  the  subcommit- 
tee is  aware,  I  introduced  legislation 
last  year  to  prohibit  the  use  of  section 
617  for  settlement  of  antidumping  and 
countervailing  duty  cases.  Let  me  em- 
phasize that  it  was  not  my  intent  to 
prohibit  the  Government  from  seeking 
settlements  or  compromises.  To  the 
contrary,  it  is  clear  that  in  certain 
cases  it  would  be  in  the  best  interest  of 
all  parties  to  seek  a  compromise  settle- 
ment. Instead,  my  goal  was  to  restore 
the  integrity  of  the  procedural  re- 
forms adopted  in  1979  and  to  assure 
that  the  interests  of  one  industry  are 
not  compromised— without  question- 
by  pressure  from  another  domestic  in- 
dustry or  another  foreign  country. 

If  I  could  inquire  of  the  gentleman 
from  Florida,  the  chairman  of  the 
Trade  Subcommittee,  did  the  subcom- 
mittee consider  this  matter  and,  if  so, 
are  there  any  provisions  in  the  legisla- 
tion before  us  that  would  limit  the  use 
of  section  617  of  the  Tariff  Act  of 
1930? 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  yes, 
the  amendments  proposed  in  your  bill 
were  considered  during  the  commit- 
tee's deliberations  on  H.R.  4784.  How- 
ever, Members  felt  that  the  Govern- 
ment should  retain  the  right  to  settle 
claims  under  section  617  of  the  Tariff 
Act  of  1930  if  satisfactory  resolution 
of  ?.  case  is  not  otherwise  possible,  just 
as  it  has  the  right  to  do  in  other  civil 
actions.  Section  617  does  enable  the 
Government  to  obtain  some  recovery 
in  unusual  circumstances  in  which 
there  is  a  high  risk  that  there  may  be 
no  recovery  of  compensation  because 
of  legal  uncertainties  about  the  case  or 
because  of  importer  insolvency.  The 
Commerce    Department    expects    the 
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authority  would  be  used  only  in  rare 
and  exceptional  circumstances  in  the 
future  as  a  way  to  promote  enforce- 
ment. 

There  has  been  no  case  comparable 
to  the  TV  settlement  since  1979.  Fur- 
thermore, amendments  in  the  Trade 
Agreements  Act  of  1979  and  in  the 
trade  remedies  bill  make  it  highly  un- 
likely that  a  similar  situation  would 
arise  again  in  the  future.  As  you  know, 
the  TV  case  continued  for  several 
years  before  the  Government  finally 
settled  it.  Under  the  1979  act,  howev- 
er, the  time  limits  for  investigations 
were  shortened  considerably.  That  act 
also  transferred  administration  of  the 
countervailing  duty  and  antidumping 
laws  from  the  Treasury  Department  to 
the  Department  of  Commerce.  A  pro- 
vision in  the  trade  remedies  bill  would 
eliminate  interlocutory  judicial  review, 
which  has  resulted  in  lengthy  proce- 
dural delays  in  resolving  cases.  At  the 
same  time,  interested  parties  would 
retain  their  rights  to  judicial  review  of 
all  determinations  at  the  end  of  inves- 
tigations. 

With  respect  to  consultations, 
amendments  in  the  1979  act  ensure 
that  all  interested  parties  are  in- 
formed, consulted,  and  have  the  op- 
portunity to  submit  information 
throughout  investigations  and  in  the 
assessment  of  duties.  The  Commerce 
Department  is  also  required  by  the 
1979  act  to  notify  petitioners  and 
other  interested  parties  and  provide 
them  an  opportunity  to  comment 
before  it  accepts  any  form  of  settle- 
ment under  the  antidumping  or  coun- 
tervailing duty  laws  that  would  result 
in  suspension  or  termination  of  inves- 
tigations. 

The  gentleman  can  be  assured  that 
the  Subcommittee  on  Trade  maintains 
continual  oversight  of  the  operation  of 
these  laws,  including  possible  settle- 
ments of  individual  cases. 

And  I  may  say  in  conclusion  that  it 
was  that  TV  case  itself  that  spurred 
much  of  the  1979  act  and  the  transfer 
of  these  functions  from  one  agency  to 
another,  because  I  do  not  know  of 
anyone  in  Congress  who  was  satisfied 
with  the  way  that  case  was  handled. 

I  appreciate  the  gentleman  inquiring 
about  it. 

Mr.  COATS.  I  thank  the  chairman. 

I  thank  him  for  his  attention  to  this 
important  issue  and  for  his  delibera- 
tion and  concern,  for  his  continued  at- 
tention to  this  matter  in  the  future. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  Long] 
a  member  of  the  Committee  on  Rules. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, for  over  a  year  and  a  half  now  I 
have  l)een  warning  that  the  future  of 
the  U.S.  petrochemical  industry  is 
jeopardized  by  a  new  and  subtle  form 
of  subsidy  being  provided  by  some  of 
the  energy-rich  countries  to  their 
growing  petrochemical  firms.  Now.  the 


House  of  Representatives  has  an  op- 
portunity to  modernize  our  trade  laws 
to  deal  with  this  type  of  subsidy- 
called  two-tier  pricing— and  give  U.S. 
firms  a  fair  opportunity  to  compete  in 
the  United  States  and  international 
marketplace. 

After  a  decade  of  growth  and  pros- 
perity, the  U.S.  petrochemical  indus- 
try has  suffered  the  ravages  of  the 
recent  recession  and  intensified  com- 
petition from  foreign  firms.  The  indus- 
try faces  a  painful  period  of  adjust- 
ment. Many  feel  that  this  industry  is 
beginning  a  long  period  of  decline. 
There  is  a  worldwide  excess  in  produc- 
tion capacity  for  many  petrochemicals, 
exports  and  domestic  sales  are  only 
now  rebounding  from  the  recession, 
and  the  overvalued  dollar  is  hurting 
all  U.S.  companies  facing  foreign  com- 
petition. The  adjustments  which  these 
circumstances  are  necessitating  will 
occur  no  matter  what  Congress  does 
on  this  trade  remedies  legislation. 

There  is.  however,  no  way  that  even 
the  most  efficient  U.S.  petrochemical 
firms  can  compete  if  foreign  govern- 
ments are  permitted  blatantly  to  sub- 
sidize their  own  new  firms.  We  may 
not  have  much  control  over  some  of 
the  problems  facing  this  industry  but 
at  least  we  can  take  action  with  re- 
spect to  these  subsidies. 

Indeed,  how  we  respond  to  these 
subsidies  may  well  have  a  major  bear- 
ing on  the  extent  to  which  bulk  petro- 
chemicals will  continue  to  be  produced 
in  this  country.  Our  action  here  will 
affect  thousands  and  thousands  of 
jobs  in  many  regions  of  the  country, 
including  my  home  State  of  Louisiana. 

The  key  inputs  in  the  production  of 
petrochemicals,  of  course,  are  petrole- 
um and  natural  gas.  When  a  foreign 
government  supplies  these  production 
inputs  to  their  own  petrochemicals 
plants  at  a  fraction  of  the  world 
market  price,  the  petrochemicals  can 
be  produced  at  a  fraction  of  the  cost  of 
production  for  U.S.  producers,  which 
must  pay  the  world  market  price  for 
these  production  inputs.  Indeed,  this 
discount  price  for  petroleum  and  natu- 
ral gas  permits  foreign  petrochemical 
producers  to  cut  their  production  costs 
to  one-fifth  or  even  one-tenth  those  of 
our  petrochemical  producers.  Obvious- 
ly, this  gives  these  foreign  producers 
an  insuperable  competitive  advantage 
in  world  and  U.S.  markets. 

No  discrimination  would  be  involved 
in  this  situation  and  no  unfair  com- 
petitive advantage  would  be  conferred 
by  this  subsidy  if  these  foreign  govern- 
ments would  sell  oil  and  natural  gas  to 
U.S.  producers  at  the  same  discount 
price.  But,  of  course,  some  of  these 
countries  won't  do  this.  The  discount 
price  is  only  available  to  their  own 
producers,  and  the  petroleum  and  nat- 
ural gas  is  sold  to  U.S.  producers  only 
at  the  higher  world  market  price.  This 
is  playing  both  ends  against  the 
middle  and  we  shouldn't  stand  for  it. 


It  is  obvious  to  me  that  this  two-tier 
pricing  system  confers  a  valuable  sub- 
sidy. Think  for  a  minute  about  this.  If 
the  foreign  petrochemical  producers 
had  to  buy  oil  and  natural  gas  from 
any  supplier  other  than  their  own  gov- 
ernment, they'd  have  to  pay  world 
price.  The  only  reason  these  foreign 
producers  can  obtain  oil  and  natural 
gas  at  a  discount  price  is  because  their 
own  government  is  willing  to  subsidize 
the  price.  There  is  no  difference  be- 
tween this  two-tier  pricing  system  and 
direct  government  subsidies  to  help 
the  petrochemical  firms  buy  petrole- 
um and  natural  gas. 

Furthermore.  the  governments 
which  are  conferring  this  subsidy  are 
quite  honest  about  what  they  are 
doing.  In  the  case  of  Mexico,  the  Gov- 
ernment admits— explicitly— that  the 
purpose  of  the  two-tier  pricing  scheme 
is  to  foster  exports. 

The  U.S.  Commerce  Department  is 
oblivious  to  the  problem.  In  two  cases 
involving  petrochemical  imports,  it 
has  argued  that  no  subsidy  is  involved 
because  the  two-tier  pricing  system  ap- 
plies to  all  the  petrochemical  firms  in 
the  country,  not  just  to  one  particular 
petrochemical  firm.  This  rationale  is 
absurd.  When  a  foreign  government 
makes  a  subsidy  available  to  more 
than  one  firm,  it  doesn't  mean  that 
the  subsidy  ceasts  to  be  a  subsidy.  It 
just  means  that  the  subsidy  is  widely 
available,  which  means  that  the  prac- 
tice is  even  more  outrageous.  The  De- 
partments  interpretation  of  the  coun- 
tervailing duty  law  is  strained  and.  ac- 
cording to  the  recent  Bethlehem  Steel 
case  before  the  International  Court  of 
Trade,  probably  contrary  to  law. 

While  it  is  obvious  we  are  dealing 
with  a  subsidy  here,  it  is  more  difficult 
to  determine  precisely  what  remedy 
should  be  available  to  U.S.  producers 
who  are  adversely  affected  by  the  sub- 
sidy. The  approach  taken  in  H.R.  4784 
may  not  be  perfect,  but  after  working 
on  this  issue  for  so  long,  I  think  it's 
the  best  we  can  come  up  with.  I  hope 
we  can  refine  the  language  as  we  pro- 
ceed through  the  legislative  process. 

What  we  have  to  be  sure  of  with  this 
language  is  that  we  do  not  adversely 
affect  U.S.  trade  relations  with  coun- 
tries that  do  not  engage  in  two-tier 
pricing.  H.R.  4784  already  contains 
language  intended  to  make  this  clear 
but  it  may  be  possible  to  improve  on  it. 
I  am  open  to  discussions  on  this  ques- 
tion. 

The  economic  stakes  in  this  effort  to 
deal  with  two-tier  pricing  are  im- 
mense. There  are  some  who  see  the 
U.S.  petrochemical  industry  as  the 
next  auto  or  steel  industry.  Others  see 
it  as  inevitable  that  most  petrochemi- 
cals will  be  produced  in  the  energy- 
rich  countries,  with  U.S.  producers 
able  only  to  preserve  a  niche  in  spe- 
cialty petrochemicals.  But  think  about 
what  this  would  mean.  In  Louisiana 


alone  we  have  invested  $35  billion  in 
petrochemical  plants  and  these  plants 
employ  more  than  30.000  people.  Indi- 
rectly the  petrochemical  industry  in 
Louisiana  accounts  for  employment  of 
75,000  more  people.  All  told  petro- 
chemicals account  for  one  in  four  jobs 
in  Louisiana. 

In  addition,  if  the  production  of 
basic,  bulk  petrochemicals  does  shift 
overseas  due  to  such  practices  as  two- 
tier  pricing,  does  anyone  believe  that 
production  of  specialty  petrochemicals 
will  not  eventually  shift  there  as  well? 
When  U.S.  petrochemical  facilities 
close,  oil  and  natural  gas  suppliers  will 
lose  one  of  their  largest  customers- 
raising  the  prices  for  oil  and  natural 
gas  to  all  remaining  customers.  Final- 
ly, when  petrochemicals  like  fertilizer 
are  produced  abroad,  we  will  be  open 
to  the  same  interruptions  in  supply 
and  the  same  price  manipulations  as 
we  have  suffered  with  oil  imports. 
This  will  jeopardize  the  interests  of 
both  farmers  and  consumers. 

The  challenge  facing  the  U.S.  petro- 
chemical industry  is  different  from 
that  faced  by  many  industries  that 
come  before  this  Congress.  Fortunate- 
ly the  impact  of  petrochemical  im- 
ports is  only  beginning  to  be  felt  and 
the  industry  is  not  yet  on  its  knees 
begging  for  help.  Foreign  petrochemi- 
cals facilities  are  just  beginning  to  be 
built.  Initially  the  energy-rich  coun- 
tries have  targeted  ammonia,  carbon 
black  and  a  few  other  bulk  petrochem- 
icals, which  is  why  so  much  of  this 
debate  has  focused  on  these  commod- 
ities. But.  in  time,  as  new  plants  are 
built  one  by  one,  other  petrochemical 
producers  will  awaken  to  the  impact  of 
two-tier  pricing. 

In  this  legislation  we  have  a  rare 
chances  to  take  action  before  the 
damage  is  done.  We  have  a  chance 
here  to  ensure  that  the  U.S.  petro- 
chemical industry  will  have  a  fair  op- 
portunity to  compete— and  to  adjust. 
By  providing  an  adequate  remedy  for 
two-tier  pricing  at  this  time,  the  Con- 
gress can  avoid  some  of  the  inevitable 
calls  for  Goverrunent  assistance  that 
will  be  heard  if  the  industry  loses  its 
competitive  edge.  Given  a  fair  chance 
to  compete,  we  can  welcome  interna- 
tional competition.  It  will  bring  bene- 
fits to  both  producers  and  consumers 
in  this  country. 

Finally,  let  me  emphasize  that  this 
legislation  is  not  protectionist.  What 
the  bill  does  is  approach  the  problem 
of  two-tier  pricing  within  the  context 
of  GATT.  It  simply  provides  U.S.  pe- 
trochemical producers  the  opportunity 
to  prove— on  the  merits— that  foreign 
governments  are  engaged  in  unfair 
subsidy  practices.  If  our  producers 
cannot  prove  their  case,  no  counter- 
vailing duty  will  be  imposed.  This  is 
the  process  that  was  set  up  and  sanc- 
tioned by  the  GATT.  Indeed,  our 
entire  international  trading  system 
would  be  in  jeopardy  if  our  country— 


the  strongest  supporter  of  free  trade- 
permitted  other  countries  to  evade  the 
GATT  subsidy  standards.  Our  country 
has  the  responsibility  both  to  defend 
and  to  enforce  GATT.  It  is  both  our 
right  to  do  so  and  our  duty  to  do  so. 

If  the  Commerce  Department  finds 
that  an  illegal  subsidy  is  involved,  it 
should  take  action.  Certainly  in  taking 
action  some  of  our  trading  partners 
may  be  affected.  But  it  would  be  coun- 
terproductive for  our  country  to  close 
its  eyes  to  illegal  subsidies  solely  to 
avoid  offending  our  trading  partners. 
This  would  only  sacrifice  one  class  of 
U.S.  producers  for  the  benefit  of  an- 
other. If  we  are  fully  within  our  rights 
to  take  action  to  offset  the  unfair  ad- 
vantage conferred  by  a  subsidy,  there 
can  be  no  legitmate  basis  for  any  retal- 
iation against  any  U.S.  exporter. 

The  international  debt  crisis  does 
complicate  all  of  these  questions.  But. 
in  my  view,  tolerating  the  trade  abuses 
of  the  debtor  countries  is  not  an  ap- 
propriate response  to  the  pressure 
that  these  countries  feel  to  increase 
exports.  This  approach  would  place 
the  principal  burden  of  adjustment  on 
those  U.S.  companies  that  are  in  com- 
petition with  the  debtor  country,  an 
unfair  and  indefensible  result.  This 
would  jeopardize  the  $35  billion  Lou- 
isiana petrochemical  industry.  Rather, 
what  we  need  to  do  is  take  drastic 
action  to  put  our  economic  house  in 
order,  bringing  down  the  interest  rates 
that  are  making  debt  repayment  im- 
possible for  many  of  these  countries. 
In  addition,  we  must  continue  to  pro- 
vide strong  support  to  the  Internation- 
al Monetary  Fund  and  multilateral  de- 
velopment agencies  that  are  trying  to 
help  during  the  painful  readjustment 
period. 

In  short.  I  do  not  view  the  natural 
resource  provision  as  a  protectionist 
measure.  It  arises  from  the  GATT 
itself,  permitting  U.S.  producers  to 
defend  themselves  against  illegal  sub- 
sidies. Our  country  has  just  as  much 
right  to  avail  itself  of  its  remedies 
under  GATT-sanctioned  procedures  as 
any  other  country.  That  is  what  this 
provision  is  all  about. 

Some  opponents  of  this  bill,  includ- 
ing the  administration,  have  raised 
fears  of  retaliation  against  our  grain 
and  other  farm  exports  if  this  bill  be- 
comes law.  I  come  from  a  district  that 
has  both  heavy  petrochemical  produc- 
tion and  farming  interests,  so  in  con- 
sidering this  legislation  it  has  been 
particularly  important  to  me  to  bal- 
ance these  two  interests.  In  my  view 
the  fears  raised  about  retaliation 
against  our  farm  exports  are  unwar- 
ranted and  unjustified.  We  must 
always  be  sensitive  to  real  threats  of 
retaliation,  but  we  should  be  careful  to 
evaluate  whether  these  threats,  in 
fact,  are  real  or  just  feigned. 

China  recently  threatened  to  cancel 
grain  purchases  over  a  textile  quota 
revision  dispute.  That  revision  of  tex- 


tile quotas  was  not  the  result  of  a  spe- 
cific finding  that  textiles  from  China 
were  being  dumped  or  subsidized.  That 
dispute  was  resolved  satisfactorily 
with  no  losses  to  our  farmers  and 
without  sacrificing  U.S.  textile  manu- 
facturers. There  have  been  cases  re- 
cently where  imports  from  China  were 
found  to  be  dumped— an  unfair  trade 
practice,  as  is  subsidization— and  there 
have  been  no  threats  at  all. 

It  is  our  legal  right  to  offset  subsi- 
dies. That  right  is  recognized  by  most 
countries.  This  bill  does  not  set  quotas 
or  block  imports.  It  is  not  like  a  sec- 
tion 201  case  where  no  unfair  trade 
practice  is  involved.  Any  retaliation  to 
a  legal  subsidy  finding  by  the  United 
States  would  be  unjustified  and  illegal 
under  international  trading  rules. 

Even  unjustified  retaliation  is  not 
much  of  a  threat.  We  are  the  residual 
grain  supplier  to  world  markets  for  all 
intents  and  purposes.  Other  countries 
do  not  retain  surpluses  from  year  to 
year.  If  one  country  switched  to  an- 
other supplier  besides  the  United 
States,  alternative  markets  for  our 
grain  would  necessarily  be  forced  open 
as  shipments  were  diverted  from  other 
markets. 

U.S.  farmers  know  well  the  effect  of 
subsidies  by  other  countries  on  grain 
and  food.  We  cannot  submit  to  subsi- 
dies on  fertilizer  imports  which  farm- 
ers buy  and  have  any  hope  of  eliminat- 
ing subsidies  by  other  countries  that 
reduce  our  farmers  ability  to  sell  grain 
abroad.  That  sets  us  on  the  path  of 
having  to  subsidize  both  our  farm  ex- 
ports and  our  own  fertilizer  business 
to  maintain  the  farm  economy.  That  is 
not  the  way  America  should  go.  We 
have  started  to  draw  the  line  on  agri- 
cultural subsidies  by  other  countries. 
We  must  also  draw  the  line  on  subsi- 
dized fertilizer  imports. 

Otherwise  we  subject  our  farmers  to 
shortages  and  higher  prices  for  fertil- 
izer essential  to  their  crops,  or  we  are 
forced  to  resort  to  subsidies  ourselves. 
These  subsidized  importers  increased 
their  ammonia  prices  by  50  percent  in 
1984  to  capitalize  on  the  increased 
demand  of  U.S.  farmers  and  the  re- 
duced production  capacity  of  the  U.S. 
fertilizer  industry.  In  the  short  and 
long  run  both,  we  are  not  going  to 
help  our  farmers  by  sheepishly  sub- 
mitting to  unfair  trade  practices.  We 
must  stop  them. 

In  conclusion,  after  many  months 
working  on  this  legislation  I  have  con- 
cluded that  it  presents  a  balanced, 
fair,  and  appropriate  response  to  a 
very  real  threat  faced  by  the  U.S.  pe- 
trochemical industry.  Trade  legislation 
always  is  exceedingly  complicated  and 
I  have  talked  with  many  who  are  con- 
cerned about  this  legislation.  I  have 
listened  to  their  comments,  evaluated 
them  and  taken  their  concerns  into  ac- 
count. This  legislation  may  not  be  per- 
fect. But  I  think  it  is  well  crafted,  does 
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not  exceed  the  boundaries  of  GATT, 
and  will  give  our  U.S.  petrochemical 
industry  a  chance  to  compete— on  fair 
terms— with  any  petrochemical  pro- 
ducer in  the  world.  I  urge  my  col- 
leagues to  adopt  this  bill. 

I  ask  unanimous  consent  that  the 
following  materials  be  printed  in  the 
Record  following  my  statement: 

First,  chronology  of  petrochemical 
trade  legislation: 

Second,  letter  from  Congressman 
Giixis  Long  to  Mr.  Robert  Cole  ex- 
plaining the  two-tier  pricing  provisions 
of  H.R.  4784: 

Third,  brief  on  U.S.  Court  of  Inter- 
national Trade  decision: 

Fourth,  study  on  the  economic 
impact  of  the  petrochemical  industry 
in  the  United  States,  Louisiana,  and 
Texas: 

Fifth,  rebuttal  of  administration  op- 
position to  natural  resource  subsidy 
provision  of  H.R.  4784: 

Sixth,  letter  from  Kenneth  Y.  Mil- 
lian.  W.R.  Grace,  to  Mr.  Olin  L.  Weth- 
ington.  Deputy  Under  Secretary  for 
International  Trade,  U.S.  Department 
of  Commerce:  and 

Seventh,  study  on  determining  the 
market  wellhead  price  of  natural  gas 
for  industrial  users  under  H.R.  4784. 

PFfROCHEMICAL  TRADE  LEGISLATION; 
CHRONOLOGY 

October  28.  1982:  Anhydrous  ammonia 
producers  petition  Commerce  Department 
for  countervailing  duty  to  offset  subsidy  to 
Me.xican  ammonia  producers. 

November  3.  1982:  Carbon  black  producers 
petition  Commerce  Department  for  counter- 
vailing duty  to  offset  sub.sidy  to  Mexican 
carbon  black  producers. 

January  21.  1983:  Gillis  Long  writes  to  the 
Chairman  of  the  International  Trade  Com- 
mission in  support  of  petition  by  anhydrous 
ammonia  producers  for  investigation  under 
section  337  of  Mexican  ammonia  imports. 

February  24.  1983:  I.T.C.  denies  petition 
for  section  337  investigation. 

March  28.  1983:  Commerce  Department 
issues  preliminary  determination  in  anhy- 
drous ammonia  case,  holding  that  the  two- 
tier  pricing  system  in  Mexico  does  not 
confer  a  subsidy. 

April  4.  1983:  Commerce  Department 
issues  preliminary  determination  in  carbon 
black  case,  same  ruling. 

May  16,  1983:  Gillis  Long  writes  to  Com- 
merce Department  asking  for  explanation 
on  mling  that  two-tier  pricing  system  does 
not  confer  a  subsidy. 

June  10.  1983:  Commerce  Department 
issues  final  determination  in  anhydrous  am- 
monia case,  reaffirming  preliminary  deter- 
mination. 

June  11.  1983:  Gillis  Long  announces  that 
he  is  drafting  legislation  to  reverse  the 
Commerce  Department's  ruling  on  two-tier 
pricing. 

June  16.  1983:  Commerce  Department 
issues  final  determination  in  carbon  black 
case,  reaffirming  preliminary  determina- 
tion. 

June  28.  1983:  Commerce  Department  an- 
swers Gillis  Long  letter  on  two-tier  pricing, 
explaining  basis  for  ruling. 

August  4,  1983:  Gillis  Long  introduces 
H.R.  3801.  amending  the  countervailing 
duty  law  to  provide  remedy  for  two-tier  pric- 
ing subsidies. 


October  20,  1983:  Ways  and  Means  Trade 
Subcommittee  holds  hearing  on  two-tier 
pricing  of  energy  inpults  and  on  H.R.  3801. 
Congressman  Long  suOTnits  statement. 

February  8.  1984:  \\R.  4784  introduced  by 
Congressman  Sam  Gibbons  containing  pro- 
vision on  two-tier  pricing. 

February  29.  1984:  Trade  Subcommittee 
reports  "H.R.  4784  with  two-tier  pricing  pro- 
vision intact. 

April  3.  1984:  During  mark-up  in  full  Ways 
and  Means  Committee  motion  to  strike  two- 
tier  pricing  provision  rejected  by  vote  of  26- 

2. 

April  10.  1984:  Ways  and  Means  Commit- 
tee reports  H.R.  4784  by  vu'e  on  17-3. 

May  17,  1984:  House  Rules  Committee 
holds  hearing  on  H.R.  4784  and  reports  H. 
Res.  504. 

House  of  Representatives, 
Washington.  DC.  June  21.  1984. 
Mr.  Robert  E.  Cole, 
Vice  President.  Kaiser  Aluminum, 
Washington.  DC. 

Dear  Bob:  I  very  much  appreciate  your 
letter  of  June  12  regarding  the  Trade  Reme- 
dies legislation.  As  you  know,  I  have  been 
working  on  the  question  of  natural  resource 
subsidies  for  over  a  year  now .  The  subject  is 
exceedingly  complicated  and  I  can  under- 
stand your  concern. 

Your  statement  submitted  to  the  October 
20.  1983.  hearing  on  the  natural  resource 
provision  raises  some  astute  questions  about 
the  issue,  but  it  is  my  understanding  that 
the  issues  you  raise  largely  are  dealt  with 
adequately  in  the  legislation  that  finally 
emerged  from  the  Subcommittee  on  Trade 
and  the  full  Ways  and  Means  Committee.  In 
October  none  of  us  knew  the  precise  form 
the  legislation  would  take. 

You  mention,  for  example,  that  in  some 
countries  the  price  of  a  natural  resource 
input  is  substantially— and  legitimately— 
below  the  world  or  U.S.  price  because  the 
country  has  no  alternative  u.ses  for  the  re- 
source, thus,  depre.ssing  its  price.  You  cite 
flared  natural  gas  as  an  example.  This  is  an 
excellent  point  and  in  the  legislation  the 
■availability  or  lack  of  acce.ss  to  export  mar- 
kets" explicitly  is  mentioned  as  a  factor  to 
be  considered  in  determining  the  nature  and 
extent  of  any  alleged  subsidy  (page  27.  line 
13-14).  In  implementing  the  legislation, 
therefore,  it  will  not  be  surprising  if  the 
Commerce  Department  finds  in  certain 
cases  that  no  subsidy  exists  despite  the  fact 
that  the  input  price  is  substantially  below 
world  or  U.S.  prices  for  the  same  commodi- 
ty. 

In  terms  of  your  various  comments  about 
electricity  generation,  it  has  never  been  my 
understanding  that  electricity  generation  is 
covered  by  the  natural  resource  provision. 
Although  the  term  'natural  resource"  is  not 
defined  in  the  legislation,  it  seems  clear  to 
me  that  electricity  is  not  a  natural  resource, 
but.  rather,  is  created  by  mechanical  means. 
I  for  one  would  be  happy  to  stipulate  that 
electricity  generation  is  not  covered  by  the 
provision.  In  any  event,  as  with  the  pricing 
of  natural  gas  inputs,  discussed  above,  it  is 
quite  clear  that  no  subsidies  need  be  in- 
volved just  because  electricity  generated  in 
one  manner  is  priced  below  that  of  electrici- 
ty generated  in  one  manner  is  priced  below 
that  of  electricity  generated  in  another. 
Each  price  may  well  be  a  market  price  de- 
spite wide  differentials. 

Specifically  with  regard  to  electricity  pro- 
duced by  hydropower.  it  does  not  appear 
that  the  natural  resource  subsidy  provision 
would  apply.  Water  is  a  natural  resource. 


but  it  is  not  being  priced  at  less  than  fair 
market  value  to  produce  electricity.  The 
charges  are  for  the  electricity.  There  is  no 
government  charge  for  the  water.  It  is  not 
sold  "  in  that  sense.  To  the  extent  hydro- 
electric power  cannot  be  exported  to  the 
United  States  or  any  other  market,  it  is  the 
same  as  Middle  Eastern  gas.  However,  if  it  is 
made  freely  available  for  use  by  all  produc- 
ers in  that  country,  that  demand  would  be 
setting  the  price.  In  that  event,  no  subsidy 
is  involved,  even  if  there  are  price  differen- 
tials. The  subsidy  occurs  where  the  govern- 
ment intervenes  to  prevent  equivalent 
market  access  and  market  forces  to  set 
prices.  It  is  under  those  circumstances  that 
a  country  is  exercising  its  comparative  ad- 
vantage. 

There  is  a  related  issue  on  irrigation 
projects  in  which  water  is  sold.  As  best  as  we 
can  determine,  the  contract  prices  reflected 
fair  market  value  at  the  time  the  contracts 
were  negotiated  on  both  federal  and  state 
projects.  Market  values  change  over  time 
due  to  shifts  in  supply  and  demand,  but  any 
user  is  entitled  to  the  benefit  of  a  contract 
negotiated  at  arm's  length  between  a  willing 
buyer  and  seller  (the  basic  definition  of  fair 
market  value).  In  addition,  irrigation  water 
is  provided  to  a  specific  industry  and,  thus, 
presumably  would  be  covered  by  current 
law.  Yet,  I  am  not  aware  of  any  cases  charg- 
ing that  this  is  a  countervailable  subsidy. 

The  bill  also  is  quite  careful  not  to  rely 
solely  on  U.S.  prices  as  the  benchmark  in 
determining  whether  or  not  a  subsidy  is  in- 
volved. Indeed,  the  Department  must  look 
at  world  prices,  market  clearing  or  average 
U.S.  prices,  comparative  advantage  and 
availability  of  export  markets  in  making 
this  determination.  None  of  these  .separate 
factors  is  dispositive.  In  addition,  it  is 
"market  clearing  "  prices,  generally  available 
to  U.S.  producers,  not  just  prices  generally 
available  to  U.S.  producers,  to  which  the  bill 
turns.  It  is  intended  that  current  market 
clearing  prices  be  considered.  Market  clear- 
ing would  factor  out  "artificially  high 
prices".  Incremental  pricing  initially  ap- 
peared to  raise  gas  prices  to  some  industrial 
u.sers  in  favor  of  residential  customers.  Inci- 
dentially.  most  current  analyses  now  indi- 
cate that  current  prices  to  industrial  uses 
are  at  market  clearing  levels. 

Trade  legislation,  whenever  it  is  enacted, 
will  have  some  impact  on  existing  invest- 
ment and  trade  relationships.  In  this  case, 
we  are  addressing  the  natural  resource  pric- 
ing issue  before  it  has  had  much  impact  on 
U.S.  industries.  This  is  quite  unusual:  nor- 
mally. Congress  only  responds  when  a  U.S. 
industry  is  on  its  knees  and  seeking  direct 
protection.  In  terms  of  petrochemical  pro- 
duction, for  example,  the  energy-rich  coun- 
tries are  just  beginning  to  develop  their 
plans  and  build  their  facilities.  That  is  why 
it  is  .so  important  to  act  now  to  define  the 
terms-of-the-game  so  that  we  can  avoid  the 
dislocation  that  inevitably  comes  when  a 
legislative  response  comes  much  later  in  the 
business/trade  cycle. 

What  the  natural  resource  subsidy  provi- 
sion tries  to  do  is  draw  the  line  between 
those  countries  whose  governments  are 
overtly  manipulating  the  price  of  energy  to 
their  own  industries  to  the  exclusion  of 
competitors,  and  those  that  provide  equiva- 
lent access  to  both  the  price  of  energy  and 
investment  in  production  facilities.  Of 
course,  not  all  governments  are  attempting 
to  discriminate  and  increase  exports 
through  subsidization  of  energy  costs  below 
market  value.  But  those  that  do  cannot 
claim  that  their  actions  merely  reflect  com- 
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parative  advantage.  Rather  the  advantage  is 
a  contrived  one. 

The  stark  contract  between  market  and 
manipulated  energy  pricing  is  best  illustrat- 
ed by  comparing  the  Mexican  approach  to 
energy  pricing  to  that  of  certain  Middle 
Eastern  countries.  Mexico  intentionally  sets 
its  internal  energy  prices,  including  natural 
gas  prices,  to  domestic  industrial  uses  below 
market  values  and  insists  on  receiving  a 
much  higher  border  price  for  gas  exports  of 
$4.40  per  mcf.,  limiting  exports  to  300  mil- 
lion cubic  feet  per  day.  These  limits  were 
negotiated  with  the  U.S.  Department  of 
Energy  in  1979  80.  U.S.  DOE  changed  these 
rules  for  all  gas  imports  in  February  1984, 
and  the  Mexicans  have  no  economic  reason 
to  continue  this  practice.  Mexico  has  been 
flaring  gas,  but  not  because  of  lack  of  access 
to  export  markets.  We  understand  they  are 
now  captiiring  up  to  98  percent  of  previous- 
ly flared  gas  and  are  delivering  it  to  new, 
world  scale  ethylene  facilities.  PEMEX, 
however,  has  not  completed  downstream  fa- 
cilities to  utilize  the  ethylene,  and  so  is  now- 
flaring  the  ethylene.  PEMEX  is  both  the 
government  energy  monopoly  and  the  basic 
petrochemical  monopoly.  They  maintain  ex- 
tremely high  tariffs  on  most  petrochemical 
imports  and  limit  ownership  and  control  of 
foreign  investment  m  downstream  petro- 
chemical products  to  le.ss  than  a  majority. 

In  contrast,  most  Middle  Eastern  coun- 
tries are  flaring  associated  gas  because  they 
do  not  have  sufficient  competitive  access  to 
export  markets  for  their  gas.  In  addition, 
they  have  adopted  more  liberal  foreign  in- 
vestment policies  that  allow  control  particu- 
larly over  marketing  of  the  products,  by  the 
private  partners  in  these  ventures.  The  bill 
recognizes  both  the  "natural  advantage"  of 
abundant  supplies  and  the  limited  export 
access  of  the  natural  resource.  "Fair  market 
value  "  under  lho.se  circumstances  would  not 
be  determined  by  compari.son  to  prices  "gen- 
erally available  in  world  markets"  or  in  U.S. 
markets.  Net  back  of  transportation  and 
handling  costs  of  liquified  natural  gas  would 
also  be  taken  Into  account.  Finally,  to  the 
extent  natural  resource  prices  were  "negoti- 
ated" in  the  past  at  market  values  at  that 
time,  those  would  not  be  considered  subsi- 
dized prices  at  below  fair  market  value. 

I  recognize  that  there  are  foreign  policy 
implications  in  most  international  trade 
matters.  Countries  that  establish  subsidies 
later  determined  in  a  case  to  violate  current 
U.S.  trade  law  or  the  GATT  Subsidies  Code 
would  also  be  impacted  immediately.  The 
natural  resource  provision  is  sufficiently 
limited  in  scope  that  it  will  offset  only  genu- 
ine unfair  subsidies  that  distort  the  alloca- 
tion of  resources  within  an  economy  and 
distort  trade.  It  will  not  countervail  arbi- 
trarily against  countries  which  are  pricing 
natural  resources  in  a  way  that  reflects  true 
comparative  advantage  and  fair  market 
value. 

There  is  no  intent  whatever  to  harm 
Third  World  economies.  We  are  trying  to 
protect  U.S.  industry  and  consumers  from 
unfair  government  subsidies  of  a  few  coun- 
tries. Such  unfair  practices  result  in  less 
competition  and  ultimately  higher  prices  for 
consumers  by  forcing  the  shut  down  of  effi- 
cient U.S.  producers— more  efficient  than 
these  subsidized  competitors. 

The  case  of  nitrogen  fertilizer  and  ammo- 
nia is  a  good  example.  In  1982-83,  when 
grain  prices  were  low  and  the  PIK  program 
was  in  place,  there  was  an  unprecedented 
drop  in  fertilizer  demand  in  the  United 
States.  U.S.  ammonia  producers  cut  back 
production  by  30  percent  and  permanently 


closed  13  percent  of  U.S.  ammonia  capacity. 
This  was  on  top  of  an  earlier  shakeout  of 
production  capacity  in  1979-80,  as  new 
plants  came  on  line  and  old  plants  retired. 
U.S.  nitrogen  exports  dropped  33  percent. 
But  nitrogen  fertilizer  imports  increased  10 
percent!  Mexico  doubled  its  ammonia  ex- 
ports to  the  United  States  in  1982,  and  both 
Mexico  and  the  Soviets  increased  their 
share  of  the  market  in  1983! 

With  the  expiration  of  the  PIK  program 
and  a  rebound  in  demand  in  1984,  the  Mexi- 
cans increased  their  prices  and  reduced 
their  exports  to  the  United  States.  The 
Mexicans  raised  their  import  prices  to  $180 
per  ton  in  January  1984,  from  $120  per  ton 
in  the  summer  of  1983.  The  Soviets  followed 
suit.  There  suddenly  was  no  "cheap"  ammo- 
nia, imports  were  reduced  by  unilaterial  de- 
cisions of  foreign  governments,  but  U.S.  ca- 
pacity and  production  had  been  cut  back 
and  had  to  struggle  to  take  up  the  slack.  If 
the  weather  had  cooperated,  demand  would 
have  been  much  higher  and  shortages  could 
have  occurred.  As  it  was.  demand  for  the 
year  ending  June  30,  1984,  looks  like  it  will 
be  about  at  1982  levels— hardly  a  banner 
year  for  either  farmers  or  fertiliser  manu- 
facturers. 

The  industry  has  survived  this  situation 
and  the  market  is  more  or  less  in  balance 
for  the  moment,  but  another  oversupply/ 
price  depression  cycle  could  spell  real  trou- 
ble—trouble for  U.S.  farmers  who  must 
have  assured  fertilizer  supplies  exactly  at 
the  time  the  weather  says  to  fertilize.  They 
cannot  wait  for  some  foreign  government 
monopoly  producer  to  decide  whether  it  will 
sell  them  ammonia  or  not.  As  you  may 
know,  a  large  percentage  of  the  U.S.  produc- 
tive capacity  in  ammonia  is  located  in  my 
district. 

Two-tier  pricing  as  practiced  by  Mexico  is 
clearly  the  kind  of  subsidy  that  should  be 
offset  or  eliminated  under  the  fundamental 
criteria  defining  such  subsidies  in  both  U.S. 
law  and  international  trading  rules.  It  dis- 
torts the  allocation  of  resources  within  that 
economy.  It  provides  special  assistance,  pro- 
tection and  incentives  for  energy-intensive 
industries  to  overproduce  and  export.  It  in- 
creases exports  and  decreases  imports 
beyond  what  the  market  Would  do.  It  is  bla- 
tantly unfair  and  trade  distorting,  and  it 
has  injured  U.S.  producers— even  in  relative- 
ly small  volumes— by  oversupplying  a  com- 
modity market  and  depressing  everyone's 
price.  You  are  in  the  business  and  you  know 
what  happens.  It's  great  when  you  can  buy 
cheap  imports,  but  it  doesn't  help  much  if 
you  cannot  resell  them  because  of  insuffi- 
cient demand.  With  ammonia  for  example, 
now  when  ammonia  demand  rebounds,  im- 
ports are  no  longer  cheap. 

This  is  not  the  sort  of  import  competition 
that  will  increase  competition  and  lower 
prices  for  consumers.  It  drives  out  efficient 
competition  and  afterwards  results  in 
higher  prices  to  our  farmers.  This  legisla- 
tion is  directed  only  at  unfairly  subsidized 
petrochemical  imports— not  fairly  traded 
imports.  I  believe  this  legislation  is  neces- 
sary to  halt  these  unfair  practices,  so  the 
marketplace  can  set  prices  and  determine 
competition.  If  we  do  not  do  this  much, 
then  we  are  headed  for  the  conflicts  and 
problems  which  you  fear  and  point  out  so 
well  in  your  testimony.  If  subsidy  practices 
like  this  keep  increasing,  then  our  alterna- 
tive to  this  amendment  is  to  match  those 
countries  subsidy  for  subsidy.  I  know  that  is 
not  the  result  you  seek,  nor  is  it  what  I  seek. 
Imports  of  subsidized  petrochemicals  is  a 
growing    problem,    one    that    will    have    a 


severe  impact  on  the  economic  prospects  for 
Louisiana  and  firms  in  my  district. 

I  hope  you  understand  that  1  am  not 
saying  that  the  legislation  is  without  its 
problems.  I  hope  you  will  review  the  points 
I  have  made  in  this  letter  and  continue  to 
bring  your  concerns  to  me.  and  to  others  in- 
volved with  this  issue,  as  this  legislation 
progresses  through  the  legislative  process. 
We  need  your  expert  advice  and  should  con- 
tinue this  dialogue  until  we  all  know  as 
much  as  possible  about  the  effect  of  this 
legislation. 

With  warm  personal  regards,  I  remain. 
Sincerely, 

Gillis  W.  Long. 
Member  of  Congress. 

Brief  on  U.S.  Court  of  International 
Trade  Decision  Rejecting  Commerce  De- 
partments  Use  of  the  Broad  Rule  That 
Generally  Available  Benefits  Are  Not 
Subsidies 
(Prepared  on  Behalf  of  Ad  Hoc  Committee 
of  Domestic  Nitrogen  Producers,  June  25, 
1984) 

On  June  8,  1984,  the  United  States  Court 
of  International  Trade  (CIT)  issued  a  Slip 
Opinion  84-67  that  struck  down  the  Com- 
merce Department's  broad  rule  that  "gener- 
ally available"  benefits  are  not  countervaila- 
ble subsidies.  The  Court's  decision  refutes 
the  Administration's  principal  objection  to 
the  Natural  Resource  Subsidy  provision  of 
H.R.  4784.  "The  Trade  Remedies  Reform 
Act  of  1984.  "  The  decision  occurred  in  the 
appeal  of  Bethlehem  Steel  Corp.  v.  United 
Stales  (Court  No.  82-10-01369)  on  a  South 
African  Steel  Case,  which  was  affirmed  on 
separate  grounds. 

the  commerce  department  rule  on 
generally  available  "  domestic  subsidies 
In  this  case,  the  International  Trade  Ad- 
ministration (ITA)  of  the  Department  of 
Commerce  ruled  in  September  1982  that  a 
certain  tax  program  "was  not  a  bounty  or 
grant.  "  The  ITA  stated  the  general  rule  in 
that  case  that  "our  interpretation  of  the 
Act  and  past  practice  is  that  generally  avail- 
able benefits  are  not  bounties  or  grants."  47 
Fed.  Reg.  39383.  ITA  read  Section  771(5)  of 
the  Trade  Agreements  Act  (19  U.S.C. 
§  1677(5))  as  limiting  countervailable  domes- 
tic subsidies  to  those  which  are  given  to 
only  one  company  or  industry,  or  to  a  limit- 
ed group  of  companies  or  industries,  or  to 
companies  or  industries  in  a  limited  region 
or  regions  of  a  country.  ITA  slated  that 
Congress  did  not  intend  to  require  the  as- 
sessment of  countervailing  duties  for  pro- 
grams which  benefited  all  industries.  ITA 
reasoned  that  Congress  intended  that  the 
term  "subsidy"  be  given  the  same  meaning 
as  "bounty  or  grant"  and  stated  that  gener- 
ally available  programs  had  never  been  con- 
sidered to  confer  a  "bounty  or  grant." 

THE  COURT  OF  INTERNATIONAL  TRADE  REJECTS 
THIS  BROAD  RULE 

The  Court  states  in  response  to  these  as- 
sertions by  ITA.  "77ie  Court  rejects  the 
broader  rationale  that,  as  a  rule,  generally 
available  benefits  are  not  subsidies."  p.  5. 
(Italic  added.) 

The  Court  determined  that  the  natural 
meaning  of  the  phrase  in  Section  771(5)  of 
the  1979  Act.  "domestic  subsidies,  if  provid- 
ed or  required  by  government  action  to  a 
specific  enterprise  or  industry,  or  group  of 
enterprises  or  industries,"  covers  situations 
in  which  benefits  are  given  to  a  single  enter- 
prise or  to  as  many  as  possible.  (Italic 
added.) 
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The  Court  found  that  ITA's  application  of 
the  •generally  available"  rule  departed  from 
Congress's  intent:  "The  idea  that  a  subsidy 
can  exist  only  by  means  of  a  specific  desig- 
nation or  singling  out  of  a  favored  group 
from  the  productive  sector  has  no  support 
in  logic  or  law.  ...  A  law  created  to  deal 
with  the  advantageous  effects  of  such  bene- 
fits as  are  enjoyed  by  imports  to  be  sold  in 
the  U.S.  is  hardly  concerned  with  whether 
the  challenged  imports  are  the  only  benefi- 
ciaries or  just  one  of  many."  p.  14. 

Referring  to  ITA's  argument  and  the 
structure  of  the  language  in  the  law  using 
"illustrative  examples,"  the  Court  stated. 
"From  this  extTemely  narrow  position.  [ITA 
is  I  seeking  to  erect  a  monumental  diversion 
of  the  course  of  the  countervailing  duty  law. 
"The  structure  of  this  provision,  the  context 
of  the  prefatory  material,  and  the  words  of 
the  crucial  phrase  do  not  support  the  de- 
fendants' (ITA/  position."  p.  9.  (Italic  added.) 

In  reviewing  the  comprehensive  and  inclu- 
sive nature  of  the  language  of  the  Act  and 
the  legislative  history,  the  Court  stated, 
"this  context  alone  dissolves  the  plausibility 
of  the  appearance  in  its  midst  of  a  momen- 
tous exception  for  'generally  available'  bene- 
fits. "  p.  13.  (Italic  added.) 

The  Court  then  ruled.  "A  broad  exception 
for  practices  or  benefits  which  are  generally 
available  is  rejected  for  the  following  rea- 
sons: It  is  contrary  to  the  fundamental  pur- 
pose of  the  law.  It  is  not  expressed  in  the 
statute.  It  is  not  to  be  read  into  the  law  by 
virtue  of  legislative  history.  It  has  not  en- 
tered the  law  through  legislative  recogni- 
tion of  past  administrative  interpretation. 
Finally,  it  is  not  needed  in  order  to  avoid 
absurd  or  ridiculous  applications  of  the  law 
in  individual  cases."  p.  10. 

The  Court  also  examined  past  cases  and 
prior  administrative  practices  (pp.  16-24) 
and  found  that  "The  plain  meaning  of  this 
provision  and  its  context  does  not  suggest 
that  generally  available'  benefits  are  ex- 
cluded from  the  definition  of  subsidy."  pp. 
16-17. 

THE  COURT'S  STATEMENT  OF  THE  LAW 

This  opinion  stands  for  the  proposition 
that  "The  fundamental  purpose  of  the 
countervailing  duty  law  is  to  provide  a  spe- 
cial duty  to  eliminate  the  advantage  an  im- 
ported product  may  obtain  from  forms  of 
assistance  termed  "subsidies."  p.  10.  "The  pri- 
mary object  of  the  law  is  the  removal  of  the 
advantage  of  a  subsidy  or  the  elimination  of 
injury  caused  by  products  possessing  the  ad- 
vantage of  a  subsidy."  pp.  10-11.  ■Prom  the 
point  of  view  of  the  objective  of  the  law  and 
those  whom  it  was  meant  to  affect,  the 
extent  to  which  subsidization  is  practiced  in 
the  country  of  production  is  entirely  imma- 
terial." p.  11. 

In  the  opinion  of  the  Court.  "Congress 
has  covered  the  full  range  of  possibilities, 
going  from  the  subsidization  of  a  single  unit 
to  all  larger  units,  up  to  and  including  the 
entire  productive  sector."  p.  14.  The  Court 
further  stated  that.  "CTlhe  entire  produc- 
tive sector  of  a  nation's  economy  is  nothing 
more  than  a  group  of  enterprises  or  indus- 
tries."  p.  14.  The  Court  also  noted  that  the 
words  ""generally  available'"  are  not  found 
anywhere  in  the  law. 

THE  CONCLUSION  OF  THE  COURT:  THE  STANDARD 
IS    'COMMERCIAL  FAIRNESS" 

The  Court  concluded  that.  "If  we  examine 
the  specific  examples  of  domestic  subsidies 
listed  in  the  statute  we  are  at  a  loss  to  un- 
derstand what  ameliorating  or  transforming 
effect  can  possibly  arise  from  the  extension 
of  these  benefits  to  the  entire  economy.  Can 


it  t)€  argued  that  financial  assistance  which 
IS  inconsistent  with  commencal  consider- 
ations IS  no  longer  a  subsidy  when  it  is  part 
of  the  basic  policy  of  a  government  and 
available  to  all  businesses?  TTizs  approach 
cannot  be  reconciled  with  the  fundamental 
purpose  of  the  law  which  must  extend  to  cer- 
tain commercial  advantages  ei^en  when  a 
country  has  chosen  to  make  them  universal- 
ly available.  The  question  is  not  what  is 
normal  in  the  economy  under  investigation, 
but  rather  what  is  reconcilable  with  the 
standards  of  commercial  fairness  envisioned 
by  this  countervailing  duty  law."  p.  16. 
(Italic  added.) 

"As  stated  earlier,  the  Court's  analysis  of 
the  law  persuades  it  that  the  formulation  in 
this  proceeding  of  a  broad  exception  for 
generally  available  benefits  is  contrary  to 
the  plain  meaning  and  intention  of  the 
countervailing  duty  law."  p.  24. 

THE  RECENT  ORIGIN  OF  THE  "GENERALLY 
AVAILABLE"  RULE 

The  Court  found  that  what  was  develop- 
ing in  administration  of  the  law  prior  to  this 
case  was  "not  an  exception  for  generally 
available  benefits,  but  an  exception  for  ben- 
efits which  flow  from  certain  basic  types  of 
government  activity"  (p.  22)  such  as  general 
tax  benefits  and  the  building  of  wharves. 

The  Court  noted  that.  "The  first  adminis- 
trative determinations  which  unequivocally 
attempted  a  broad  exception  for  generally 
available  government  programs  were  the  de- 
terminations in  the  carbon  steel  investiga- 
tions, one  of  which  is  here  under  judicial 
review.  This  is  no  more  than  a  contempo- 
rary interpretation  of  the  law  by  an  admin- 
istrative agency  which  we  address  in  this 
opinion."  p.  24. 

The  steel  cases  referred  to  were  decided  in 
August  and  September  of  1982. 

CONTROVERSIAL  SUBSEQUENT  APPLICATIONS  OF 
THE  "GENERALLY  AVAILABLE  "  RULE  LEAD  TO 
THE  FORMULATION  OF  THE  NATURAL  RE- 
SOURCE SUBSIDY  PROVISION  OF  H.R.  4784 

Subsequent  to  the  steel  cases  in  1982,  a 
series  of  cases  were  decided  based  on  the 
same  broad,  exclusionary  "generally  avail- 
able" rule.  Some  of  those  cases  were:  Ammo- 
nia, Carbon  Black  and  Cement  from  Mexico, 
and  Softwood  Lumber  Products  from 
Canada.  Other  issues  in  some  of  these  cases 
could  have  otherwise  determined  the  out- 
come, but  those  issues  were  not  determined 
because  ITA  applied  the  exclusionary  'gen- 
erally available  "  rule. 

In  the  case  of  ammonia  from  Mexico,  the 
subsidy  at  issue  was  two-tier  pricing  of  natu- 
ral gas  used  to  make  ammonia.  The  Mexican 
government  established  a  single  gas  price 
for  all  domestic  industrial  users  set  below 
the  export  price  to  the  United  States  and 
below  the  current  market  clearing  price  of 
gas  in  the  United  Stales.  Ammonia  is  pro- 
duced, sold  and  exported  in  Mexico  only  by 
PEMEX,  a  government  monopoly,  which  is 
also  the  monopoly  producer,  seller  and  ex- 
porter of  oil  and  gas  wholly  owned  by  the 
state. 

ITA  preliminarily  determined  that  the  gas 
pricing  differential  (between  the  lower  do- 
mestic price  and  the  export  price)  conferred 
neither  an  export  subsidy  nor  a  domestic 
subsidy  on  ammonia  exports  since  all  indus- 
trial users  in  Mexico  could  obtain  gas  at  the 
same  price.  Using  the  "generally  available" 
rule,  the  ITA  determined  that  two-tier  pric- 
ing did  not  provide  a  bounty  or  grant  to  a 
"specific  enterprise  or  industry  or  group  of 
enterprises  or  industries."" 

In  the  final  ruling,  the  ITA  again  exam- 
ined the  Mexican  gas  pricing  policies  under 


which  gas  is  provided  to  PEMEX  and  other 
domestic  industrial  users  "at  a  price  well 
below  a  commercially  reasonable  rate.  "  The 
ITA  again  ruled  that  this  pricing  policy  does 
not  confer  a  bounty  or  grant  that  is  coun- 
teravailable  under  U.S.  law,  because  the 
lower  price  is  "generally  available"  in 
Mexico. 

As  a  result  of  this  ruling.  ITA  reached  an 
absurb  result.  It  was  discovered  during  the 
investigation  that  PEMEX  gas  production 
costs  were  higher  than  originally  thought 
and  actually  exceeded  the  "generally  avail- 
able "  industrial  use  price  for  gas.  The  ITA 
ruling  meant  that  the  "generally  available" 
gas  price  was  still  not  a  counteravailable 
subsidy,  even  though  that  price  was  below 
PEMEX 's  own  gas  production  casta. 

IMPLICATIONS  OF  THIS  COURT  DECISION  FOR 
THE  NATURAL  RESOURCE  SUBSIDY  PROVISION 
OF  H.R.  4784 

The  Administration  based  its  primary  op- 
position to  the  Natural  Resource  Subsidy 
provision  of  H.R.  4784,  in  an  April  3  letter 
to  the  Ways  and  Means  Committee,  on  the 
"generally  available  "  rule.  It  stated  that 
this  provision  represented  "a  major  depar- 
ture from  longstanding  U.S.  and  interna- 
tional practice  regarding  the  definition  of  a 
subsidy."  because  domestic  subsidies  are 
counteravailable  "only  if  provided  to  a  spe- 
cific enterprise  or  industry  or  group  of  en- 
terprises or  industries.  " 

In  the  April  3  letter,  the  Administration 
referred  to  an  earlier  case  on  'generally 
available  "  benefits.  Carlisle  Tire  and  Rubber 
Co.  V.  U.S.  564  F.Supp.  834  (1983).  In  that 
case,  the  Court  of  International  Trade  had 
ruled  that  any  attempt  to  countervail  all 
general  domestic  programs  would  be  unad- 
ministerable  and  yield  an  absurd  result.  In 
the  recent  South  African  steel  case,  the 
Court  distinguished  that  same  case,  finding 
"[The  Court!  does  not  see  the  alternative  as 
being  either  the  absurd  assessment  of  coun- 
tervailing duties  on  all  beneficial  acts  of 
government  or  the  exclusion  from  the  effect 
of  the  law  of  all  benefits  which  are  generally 
available  in  a  country.  Both  of  these  ex- 
tremes have  their  absurdities.  "  p.  28.  (Italic 
added.) 

The  South  African  steel  case  just  decided 
makes  it  clear  that: 

(1)  The  Natural  Resource  Subsidy  provi- 
sion is  not  a  major  departure  from  existing 
law:  in  fact,  the  ITA"s  application  of  the 
"generally  available '"  rule  is  itself  a  major 
departure  from  the  intent  and  purpose  of 
the  countervailing  duty  law. 

(2)  This  rule  has  not  been  a  longstanding 
U.S.  and  international  practice  regarding 
the  definition  of  a  subsidy,  but.  in  fact,  wsis 
first  used  by  the  ITA  less  than  two  years 
ago. 

(3)  "Generally  available  "  benefits  may  be 
countervailed  if  they  are  "positive  beneficial 
acts"  as  opposed  to  "the  contraction  of  the 
exercise  of  governmental  power'"  as  are 
most  general  tax  provisions  like  deprecia- 
tion and  investment  tax  credits.  The  stand- 
ard is  the  "commercial  fairness"  of  the  sub- 
sidy practice,  not  whether  it  is  made  "gener- 
ally available"  to  all  industrial  users. 

In  its  April  3  letter,  the  Administration 
made  the  categorical  statement  that  ""Gen- 
erally available  domestic  programs  do  not 
distort  the  allocations  of  resources  within 
an  economy."  As  the  recent  finding  of  the 
Court  suggests,  this  categorical  proposition 
is  not  defensible.  It  stands  to  reason  that 
some  positive  beneficial  government  pro- 
grams could  cause  such  distortions  and  be 
subsidies.  For  example,  natural  gas  priced 


tielow  its  commercial  market  value  could 
create  an  incentive  to  develop  excess  pro- 
duction capacities  in  energy-intensive  in- 
dustries such  as  ammonia,  cement,  carbon 
black,  or  petrochemicals  in  general,  but  does 
not  provide  the  same  incentive  for  other  in- 
dustries. Obviously,  such  a  subsidized  gas 
price  provides  an  enormous  benefit  to 
energy-intensive  industries  as  compared  to 
only  a  nominal  benefit  for  all  others.  Under 
such  circumstances,  this  subsidy  practice 
provides  a  strong  incentive  to  export  excess 
production  at  marginal  prices  with  little 
regard  for  supply/demand  conditions  in 
U.S.  markets.  The  Court  of  International 
Trade  has  determined  that  the  bestowal  of 
the  benefit  and  its  commercial  fairness  are 
the  critical  features,  not  whether  the  benefit 
is  given  to  one  industry  or  all  industries. 

Based  on  the  incorrect  premise  that  no 
countervail  against  certain  "generally  avail- 
able"" programs  would  depart  from  both 
"longstanding"  and  "internationally  accept- 
ed" practice,  the  Administration  incorrectly 
concludes  in  its  April  3  letter  that  the  Natu- 
ral Resource  Subsidy  provision  of  H.R.  4784 
could  violate  GATT.  The  Subsidies  Code 
was  added  to  the  GATT  in  1979  and  the  cur- 
rent statutory  language  was  then  incorpo- 
rated into  U.S.  countervailing  duty  law- 
amendments  in  1979.  The  ITA  did  not  assert 
the  "generally  available"  rule  until  late 
1982.  There  could  be  no  justifiable  retalia- 
tion by  any  GATT  member  country  or  any 
other  country  solely  on  the  basis  of  general 
availability  of  the  subsidy  practice.  The 
Natural  Resource  Subsidy  provision  is  con- 
sistent with  the  original  intent  of  U.S.  coun- 
tervailing duty  law  and  with  GATT. 

The  pricing  of  energy  below  its  fair 
market  value"  can  provide  financial  assist- 
ance, particularly  to  energy-intensive  indus- 
tries, which  bestows  an  unassailable  benefit 
on  those  industries'  exports.  It  is  inconsist- 
ent with  commercial  considerations.  It  vio- 
lates the  standards  of  commercial  fairness 
envisioned  by  the  countervailing  duty  law, 
and  should  clearly  be  countervailable  under 
U.S.  law  and  international  trading  rules. 
Failure  to  make  such  subsidies  actionable 
leaves  us  only  with  the  alternatives  of  sacri- 
ficing the  U.S.  basic  petrochemical  industry 
to  subsidized  foreign  producers  or  subsidiz- 
ing the  U.S.  industry  ourselves. 

The  Economic  Impact  of  the  Petrochemi- 
cal Industry  in  the  United  States.  Lou- 
isiana AND  Texas 
(Prepared  on  Behalf  of  Domestic  Nitrogen 
Producers'  Ad  Hoc  Committee,  by  Margo 
Thorning,  Ph.D.) 

introduction 
The  purpose  of  this  paper  is  to  provide  es- 
timates of  the  direct  and  indirect  impacts  of 
the  petrochemical  industry  on  the  national 
economy,  as  well  as  on  that  of  two  major  pe- 
trochemical producing  states.  Louisiana  and 
Texas.  In  addition  to  providing  information 
on  the  petrochemical  industry  as  a  whole, 
four  key  sectors  of  the  industry  are  exam- 
ined: polyethylene,  methanol,  ammonia  and 
cart)on  black.  These  four  sectors  are  the 
most  vulnerable  to  unfair  foreign  competi- 
tion from  producers  using  government  sub- 
sidized energy  inputs.  Some  of  the  statisti- 
cal data  shown  in  the  tables,  particularly 
that  for  1983,  are  estimates,  and  should  be 
regarded  as  indicators  of  the  relative  impor- 
tance of  an  industry  rather  than  as  exact 
figures.  (See  Appendix  A.) 

I.  DIRECT  employment  AND  INCOME  IMPACTS 

To  determine  the  amount  of  employment 
and  income  directly  generated  by  the  petro- 


chemical industry  requires  that  the  indus- 
try be  proprrly  defined.  Accordingly,  the 
Standard  Industrial  Classification  (SIC) 
scheme  of  th<  Bureau  of  the  Census  is  used 
in  this  pape  .  Petrochemicals  are  those 
chemical  mat  rials  which  use  hydrocarbons 
as  raw  mater  als.  The  petrochemical  indus- 
try is  the  composite  of  eight  four-digit  sec- 
tors of  Chemicals  and  Allied  Products  (SIC 
28).  These  eight  industries  manufacture  pri- 
mary and  intermediate  petrochemical  mate- 
rials. The  materials  are  used  to  manufac- 
ture products  such  as  cellulose  plastics,  syn- 
thetic and  silicone  rubbers,  yarn  (man-made 
fibers),  all  kinds  of  dyes,  creosote,  freon.  iso- 
propyl  alcohol,  saccharin,  fertilizers,  and 
carbon  black.  Detailed  analysis  of  four  of 
the  eight  petrochemical  industries  is  provid- 
ed in  this  paper  including  plastics  and 
resins,  industrial  chemicals,  nitrogenous  fer- 
tilizers and  carbon  black.  Among  the  impor- 
tant products  produced  in  this  subset  are 
polyethylene  (SIC  2821).  methanol  and  eth- 
ylene (SIC  2869).  ammonia  (SIC  2873).  and 
carbon  black  (SIC  2895).  (See  Appendix  A 
for  SIC  designations.) 

The  direct  employment  and  income  im- 
pacts of  the  petrochemical  industry  include 
only  the  jobs  and  earnings  generated  strict- 
ly with  the  industry  itself  and  do  not  in- 
clude the  effect  on  other  sectors  of  the 
economy.  The  indirect  impacts  examine  the 
effects  of  changes  on  suppliers,  as  well  as 
unrelated  sectors  of  the  economy. 

A.  EMPLOYMENT  EFFECTS 

The  petrochemical  industry  provides  a  rel- 
atively small  amount  of  employment  in  the 
manufacturing  sector  in  the  United  States 
as  a  whole,  because  petrochemical  produc- 
tion is  a  captial.  as  opposed  to  labor-inten- 
sive, industry.  However,  it  is  important  in 
major  producing  states  such  as  Louisiana 
and  Texas,  where  it  ranks  high  as  a  source 
of  jobs.  For  example.  11.6  percent  of  Louisi- 
ana's manufacturing  employment  was  in  the 
petrochemical  industry  in  1983:  the  compa- 
rable figure  for  Texas  was  4.4  percent 
(Table  1). 

Certain  sectors  of  the  petrochemical  in- 
dustry are  particularly  important  to  em- 
ployment in  Louisiana  petrochemical  indus- 
try in  1983  were  provided  by  the  four  key 
sectors:  plastics  and  resins,  industrial  chemi- 
cals, nitrogenous  fertilizer  and  carbon  black. 
These  same  four  industries  provided  90.8 
percent  of  the  jobs  in  Texas'  petrochemical 
industry. 

B.  INCOME  EFFECTS 

The  effect  of  the  petrochemical  industry 
on  income  can  be  gauged  by  examining  data 
on  sales,  value  added  and  payrolls.  In  1977. 
sales  of  the  U.S.  petrochemical  industry 
were  $53.0  billion;  by  1983.  they  had  in- 
creased by  45  percent  to  $76.6  billion  (Table 
3).  Petrochemical  sales  increased  by  53  per- 
cent in  Louisiana  and  58  percent  in  Texas, 
to  $9.3  and  $21.8  billion,  respectively. 

Value  added  is  a  more  complete  measure 
of  the  effect  of  an  industry  on  income  than 
is  sales.  "Value  added  includes  the  income 
earned  by  labor  and  sole  proprietors,  as  well 
as  dividends  and  interest  paid,  and  profits 
earned  by  those  who  have  invested  capital 
in  the  industry.  In  1983,  the  petrochemical 
industry  was  responsible  for  $28.1  billion  of 
the  total  income  generated  in  the  United 
States:  and  for  $3.6  billion  and  $9.1  billion 
of  the  income  earned  in  Louisiana  and 
Texas,  respectively. 

Payrolls  (which  are  included  in  value 
added)  are  another  indication  of  the  indus- 
try's importance.  Direct  wage  and  salary 
outlays  were  over  $7.5  billion  in  the  U.S.  pe- 


trochemical industry  in  1983.  The  industry 
paid  over  $600  million  in  wages  in  Louisiana 
and  $1.3  billion  in  Texas  in  1983. 

The  majority  of  sales,  value  added  and 
payroll  in  the  petrochemical  industry  is  gen- 
erated in  the  four  key  sectors:  plastics  and 
resins,  industrial  chemicals,  nitrogenous  fer- 
tilizer and  carbon  black  (see  Table  4).  In 
1983.  for  example,  sales  in  these  four  sectors 
were  75.1  percent  of  the  total  petrochemical 
sales  for  the  United  States.  In  Louisiana, 
sales  in  the  four  sectors  dominated  the  in- 
dustry with  93.5  percent  of  the  total;  in 
Texas,  the  comparable  figure  was  86.6  per- 
cent. As  Table  4  shows,  the  four  sectors  con- 
stitute a  significantly  larger  share  of  the 
Texas  and  Louisiana  petrochemical  industry 
than  of  that  of  the  United  States  as  a 
whole. 

II.  THE  INDIRECT  IMPACT  OF  THE 
PETROCHEMICAL  INDUSTRY 

The  direct  impact  of  the  petrochemical  in- 
dustry was  described  above.  However,  these 
data  present  an  incomplete  picture  of  the 
importance  of  the  petrochemical  industry  to 
the  United  States  and  to  states  in  which  the 
industry  ranks  high  in  employment  and 
sales.  The  reason  that  direct  estimates  such 
as  sales,  value  added  and  employment  in  pe- 
trochemicals understate  the  industry's  im- 
portance is  that  these  measures  do  not  take 
into  account  the  fact  that  the  industry  buys 
from  and  sells  to  many  other  sectors. 

FMrlhermore.  the  direct  impact  data  pre- 
sented in  Section  I  ignore  the  effect  of  the 
spending  for  goods  and  services  done  by  pe- 
trochemical employees  and  by  employees  in 
industries  which  supply  the  petrochemical 
industry.  In  addition  to  understating  the 
private  sector  effects,  the  direct  impact 
analysis  does  not  take  account  of  the  tax 
revenues  received  by  the  local,  state  and 
Federal  governments  from  the  petrochemi- 
cal industry. 

Therefore,  any  change  in  the  economic 
wellbeing  of  the  petrochemical  industry  will 
have  effects  on  the  employment,  income 
and  tax  payments  of  industries  and  individ- 
uals in  many  other  sectors  of  the  economy. 
When  economic  conditions  cause  a  .iob  to  be 
either  created  or  destroyed  in  the  petro- 
chemical sector,  a  chain  reaction  through- 
out the  state  is  set  in  motion.  This  chain  re- 
action, or  multiplier  effect,  causes  addition- 
al jobs  to  be  created  or  lost  in  the  state. 

Various  estimates  of  the  size  of  the  multi- 
plier effect  exist.  The  one  chosen  here  to 
analyze  the  effect  of  a  change  in  sales  in  the 
petrochemical  industry  on  a  state's  economy 
is  an  average  based  on  a  survey  of  the  major 
economic  forecasting  models.  The  average 
of  the  multipliers  was  2.  meaning  that  a  $1 
million  increase  in  sales  in  the  petrochemi- 
cal industry  would  generate  a  total  of  $2 
million  of  increased  spending  over  the 
course  of  a  year.'  If  petrochemical  sales 
continue  at  the  new  higher  level  in  succeed- 
ing years,  an  additional  $2  million  in  spend- 
ing will  be  created  each  year.  Part  of  the  in- 
crease in  spending  would  be  paid  to  the 
local,  state  and  Federal  government  in  tax 
revenue.  Therefore,  if  petrochemical  sales 
increase  by  $1  million  in  the  states  of  Lou- 
isiana or  Texas,  for  example,  total  spending 
will  increase  by  $2  million  over  the  course  of 
a  year.  It  should  be  noted  that  multiplier  ef- 
fects work  in  reverse.  If  the  state  of  Louisi- 
ana loses  $1  million  in  petrochemical  sales,  a 
total    loss   of   $2   million   in   spending    will 
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result.  As  a  consequence  of  the  spending  de- 
cline, jobs  and  tax  revenues  will  also  be  lost. 

It  is  possible  to  examine  the  consequences 
of  an  increase  in  petrochemical  sales  on  spe- 
cific industries  which  directly  supply  the  pe- 
trochemical industry.  These  effects  can  be 
measured  using  the  imput-output  (I-O) 
tables  produced  by  the  Bureau  of  Economic 
Analysis  at  the  U.S.  Department  of  Com- 
merce. An  I-O  table  is  a  matrix  of  numbers 
which  describes  the  direct  interactions  be- 
tween all  of  the  industries  in  the  United 
States.^ 

Using  the  I-O  table,  the  effect  of  a  $1  mil- 
lion increase  in  sales  in  the  petrochemical 
industry  is  estimated:  the  results  are  shown 
in  Table  5.  While  the  coefficients  used  here 
were  designed  for  the  national  economy, 
they  can  also  be  used  to  estimate  the  impact 
of  a  sales  increase  on  individual  states.  Ap- 
proximately $616,000  in  new  sales  in  other 
industries  which  directly  supply  the  petro- 
chemical industry  will  occur  as  a  result  of  $1 
million  in  new  sales  in  the  petrochemical  in- 
dustry. Conversely,  a  $1  million  loss  in  sales 


will  result  in  a  decline  in  sales  in  related  sec- 
tors of  $616,000. 

III.  EFFECT  ON  GOVERNMENT  TAX  REVENUES 

The  petrochemical  industry  contributes 
directly  and  indirectly  to  Federal,  state,  and 
local  tax  revenues.  The  multiplier  concept 
described  in  Section  II  also  applies  to  tax 
payments  to  the  three  levels  of  government. 
If  sales  rise  in  the  petrochemical  industry, 
the  industry  itself  will  pay  more  taxes;  this 
is  the  direct  impact.  Indirect  effects  on  tax 
revenues  consist  of  taxes  paid  by  employees 
of  the  petrochemical  industry,  and  of  indus- 
tries which  serve  as  suppliers  and  their  em- 
ployees. Although  the  indirect  impact  on 
tax  revenues  is  probably  larger  than  the 
direct  effect,  its  measurement  is  complex. 
Accordingly,  only  direct  impacts  are  esti- 
mated in  this  paper. 

At  the  Federal  level,  the  petrochemical  in- 
dustry paid  approximately  $1.4  billion,  or  2 
percent  of  total  corporate  tax  payments  in 
1980  (the  last  year  for  which  data  are  avail- 
able). State  and  local  tax  payments  by  the 


petrochemical  industry  are  not  readily  avail- 
able. However,  an  idea  of  the  importance  of 
this  industry  to  major  petrochemical  pro- 
ducing states  can  be  gleaned  from  examin- 
ing data  from  CF  Industries'  Louisiana  pe- 
trochemical plants.  These  data  indicate  that 
each  plant  operating  in  Ascension  Parish 
paid  $79,000  in  property  taxes  in  1983.' 
Each  plant  also  paid  about  $100,000  in  state 
and  local  taxes,  for  a  total  of  $179,000  per 
plant.  Assuming  that  millage  rates  and  local 
sales  taxes  in  Ascension  Parish  are  typical 
of  other  parishes,  each  closing  of  a  plant 
costs  the  state  and  parish  $179,000  in  prop- 
erty and  sales  taxes.'  This  estimate  of  the 
loss  of  tax  revenue  from  a  plant's  closing  is 
understated  because  of  possible  accompany- 
ing decreases  in  corporate  income  tax  pay- 
ments to  the  State  of  Louisiana.  The  reve- 
nue loss  estimate  is  further  understated  be- 
cause it  measures  only  the  direct  effect  and 
ignores  the  indirect  effects  caused  by  de- 
creased sales  and  tax  payments  of  the 
plants  suppliers. 


=    Summary    Input-Output    Tables    of    the    U.S.         'Louisiana  has  a  policy  of  granting  a  manufactur-      gories  (inventories  are   not  exempt)  when  a  firm 
Economy    1976    and  1978  and  1979.  '  US    Dept    Of      er  a  10  year  exemption  on  most  property  lax  cate-      builds  a  new  plant  in  the  state. 

Commerce.  Jan.  1983  ' 'f  the  closed  plant  were  less  than  10  years  old, 

the  loss  of  lax  revenues  would  be  smaller. 

TABLE  1  -PETROCHEMICAL  INDUSTRY  EMPLOYMENT  AS  A  PERCENT  OF  TOTAL  MANUFACTURING  EMPLOYMENT  IN  THE  UNITED  STATES,  TEXAS.  AND  LOUISIANA 

[In  iDousands] 


Emploimiml 


Pelrodiemical  indisttv 


Ml  manulacluniig 


Peltoclwniiul  industry  as  [Kfcenl  of  3ll  manufactutiag 
etnploymeot 


Texas 


Louisiana 


UniteiJ  Slates 


Texas 


Louisiana 


United  Slates 


Texas 


Louisiana 


United  Slates 


1977 
1983 


44.1 


21.9 
217 


310.3 
213.4 


886  4 
992  9 


194  8 
187  0 


19.5901 
18.8445 


46 
44 


112 

lie 


1.6 
1.5 


Source  Bureau  ct  the  Onsus.  U  S  Deturt™"!  o*  Commetct.  and  ptivate  estimates 

TABLE  2.— EMPLOYMENT  IN  LOUISIANA  AND  TEXAS  IN  1983  IN  SELECTED  SEGMENTS  OF  THE  PETROCHEMICAL  INDUSTRY  AS  A  PERCENT  OF  TOTAL  PETROCHEMICAL  INDUSTRY 

EMPLOYMENT 


Louisiana 


Texas 


Total  oetfocheimcal  industiy  (SIC  28).. 

Plastics  and  resins  '  iSIC  2821) 

Industrial  cnemicals '    SIC  2869)  

Nitrogenous  lertilim  '  (SIC  2873) 

Cartioii  Wact  (SIC  2895 i 


Sum  ot  SIC  2821,  2869  2873,  am)  2895 

As  percent  ol  total  Stale  pelrodiemical  industry  (SC  28) 


21.852 

40.755 

2,328 

6.014 

15.756 

29.593 

1.275 

510 

1,000 

900 

20,359 

37.017 

93  2 

90  8 

'  Plastics  and  resins  iSIC  ?82I)  includes  pdyelhylene 

'  Industrial  ctiemicals  (SIC  2869)  includes  eltiylene  3nd  methanol 

'  Nitrogenous  lediliw  (SIC  287 j)  includes  ammonia 

Source  Bureau  ol  the  Census.  U  S  Deoartment  ol  Commerce  and  private  estanales. 


TABLE  3.-T0TAL  SALES,  VALUE  ADDED  AND  PAYROLLS  IN  THE  PETROCHEMICAL  INDUSTRY  IN  1977  AND  1983 

jln  millions  ot  dollars] 


1977 


1983 


Industry 


Petrodwnicab  ' 

Sales  ..___ 

Value  added 

Payrolls  

PUslics  and  Resins  (SK  mi)  ' 

Sales  

Value  added  

Payrolls  

Induslnal  chemicals  (SC  2889)  ' 

Sales  

Value  added 

Payrolls 


Nitrogenous  letlilim  (SIC  2173):  * 

Value  added  '.'.'.Z 

Payrolls 


United  Slates 

Louisiana 

Teus 

United  States 

Louisiana 

Texas 

52.991  9 
21.802  6 
5.3291 

6.124  0 

2.3811 

4278 

13,8556 

5.8110 

8764 

76.578  5 

28,137  8 

7.5250 

9.343  5 

3.567  9 

632  9 

21.816  6 
9,102  6 
1.3295 

10.8000 
4,0000 
1.0000 

774  1 
2709 
387 

2,0000 
7000 
1000 

16,477  1 
6.096  5 
1.5010 

1.1789 
4126 
581 

3.044  2 

1.065  5 

1502 

24.3000 
10,5000 
2,1001 

4.3000 

1.600  0 

3000 

9,6000 

4,3000 

6000 

37.765  8 
13.0114 
3.263  7 

6.731 7 

2.504  8 

457  9 

15.3802 

6.9210 

9491 

2.6000 

1.2000 

1120 

5224 
3175 
33  7 

151.3 
585 
101 

2.497  2 

1,148  7 

1748 

5639 

3449 

33  8 

1633 
631 

114 
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TABLE  3  -TOTAL  SALES,  VALUE  ADDED  AND  PAYROLLS  IN  THE  PETROCHEMICAL  INDUSTRY  IN  1977  AND  1983-Continu«) 

[In  millions  ol  dollars] 
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Industry 

1977 

1983 

United  States 

Louisiana 

Texas 

United  Slates 

Louisiana 

Texas 

Carton  Wack  (SIC  2893): 

..„ 4684 

1666 
68.3 
152 

197  5 
68  4 
182 

735  4 
267  2 
689 

2616 
107  2 
23  6 

3069 
1060 
28  2 

170,2 

Payrolls          - 

„,.. 

425 

.»i,.i.M  rcir  -)0co\ 

Qir  jtiw  Ml 

'  includes  Plastic  male.*  (SIC  2821).  synlhelhic  rubber  (SIC  2822),  synttietic  Iters  (SIC  2824),  surlactants  (SIC  2843),  cydics  and  atomato  (SIC  2865),  acycks  and  alipbatics  (SIC  2869).  nitrogenous  lertilw  (SK  2873),  and 
carhon  Wack  (SIC  2895 1 

2  SIC  2821  includes  polyethylene 

'  SIC  2869  includes  ethylene  and  methanol 

*  SIC  28'3  includes  ammonia 

Source  Bureau  ol  the  Census  U  S  Deparlmenl  ol  Commerce  Bureau  ol  Labor  Statistics,  U  S  Deoartmenl  ol  labor  and  private  estimales 

TABLE  4  -THE  ECONOMIC  IMPORTANCE  OF  THE  POLYETHYLENE,  METHANOL,  ETHYLENE,  AMMONIA,  AND  CARBON  BLACK  INDUSTRIES  RELATIVE  TO  THE  ENTIRE  PETROCHEMICAL 

INDUSTRY 

[Dollar  amounts  in  millions] 


1977 


1983 


United  Stales 


Louisiana 


Texas 


United  Stales 


Louisiana 


Texas 


Sum  ol  petrochemical  industries  including  polyelhylene,  methanol,  ammonia,  and  carton  Wack 

Sales 

Value  added  . . 

Payrolls  

/Is  a  percent  ol  total  petrochemical  industry 

Sales  - 

Value  added  

Payrolls        - 


t38.168  4 
16.1684 
3.324  6 


$5,763  1 

2.256,7 

3876 


$11,948  8 

5.076  7 

7283 


$57,475  5 
20,523  8 
5,0884 


$8,736  1 

3,449,8 

5734 


$18.8946 
8.155  6 
1.140  7 


72  0 
74  2 
62  4 


94  1 
959 

90  6 


862 
87  4 
831 


751 
729 

67  6 


935 
967 

901 


866 
896 

831 


'  The  industries  consist  ol  pWics  and  resins  (SIC  2821),  which  mdudes  polyethylene:  industrial  chemicals  (SIC  2869).  which  includes  methanol  and  ethylene, 
(SIC  2895)   These  industries  manulaclure  other  products  m  addition  lo  those  listed  above 
Source  Bureau  ol  the  Census,  U  S  Deoartmenl  ol  Commerce  and  private  estimates 


nitrogenous  terlilizer  (SIC  2873).  which  includes  ammonia,  and  carbon  black 


Table  5.— 77ie  impact  of  a  SI. 000,000  change 
in  petrochemical  industry  sales  on  the  in- 
dustries which  supply  goods  and  services 
to  the  petrochemical  sector 

Impacted  sector: 

Chemical  and  allied  products.... 

Crude  petroleum  and  natural 
gas 

Construction  (new) 

Maintenance  and  repair  con- 
struction  

Transportation,  communica- 
tions, and  utilities 


Change 
$1,010,000 

450,000 


11.000 


Railroads  (0100) 

Motor  freight  (0300) 

Water  transportation  (0400) .. 

Pipelines.       excluding       gas 

(65.0600) 

Electricity,  gas.  and  water  sani- 
tary services  

Wholesale  and  retail  trade 

Real  estate 

Business  services 


28.000 

15.400 
6.640 
5.600 

560 


30.000 
22.000 
28.000 
37,000 


Impact  on  sales  ' 1,616.000 

'  Only  major  sectors  are  shown  above:  some  addi- 
tional income  would  probably  be  generated  by  an 
increa.se  in  sales. 

Appendix  A:  Methodology  Used  in  Esti- 
mating THE  Direct  Impacts  of  the  Petro- 
chemical Industry 

Data  on  employment,  sales,  value  added 
and  payrolls  for  the  U.S.,  Texas  and  Louisi- 
ana petrochemical  industry  for  1977  were 
obtained  from  the  Bureau  of  the  Census. 
U.S,  Department  of  Commerce,  and  the 
Bureau  of  Labor  Statistics.  U.S.  Department 
of  Labor.  Estimates  of  these  data  for  1983 
were  made  in  the  following  manner.  First, 
ratios  of  sales  to  employment  and  average 
wages  were  made  for  each  of  the  eight  pe- 
trochemical industries  using  the  1977 
Census  of  Manufacturer's  data  published  by 
the  U.S.  Department  of  the  Census.  Second, 
a  consistent  employment  series  based  on  the 
1977  Census  data  was  estimated  using  the 
1977-1983  change  in  employment  in  each  pe- 


trochemical industry  provided  by  the  U.S. 
Department  of  Labor.  Third,  the  ratios  of 
sales  to  employment  and  average  wages  for 
1977  were  multiplied  by  the  estimated  1983 
employment  to  generate  1983  sales,  value 
added  and  payroll.  The  1983  estimates  were 
adjusted  for  the  inflation  which  has  oc- 
curred since  1977. 

Appendix  B:  The  Multiplier  Concept  Used 
IN  Analyzing  the  Petrochemical  Industry 

The  multiplier  of  2.0  used  in  the  analysis 
in  this  paper  is  an  average  of  those  of  seven 
major  economic  forecasting  models.  These 
models  were  developed  by:  The  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce;  The  Brookings  Institution:  The 
University  of  Michigan:  Data  Resources. 
Inc.;  The  Federal  Reserve  Bank  of  St.  Louis; 
the  MIT-Penn-Social  Science  Research 
Council;  and  The  University  of  Pennsylva- 
nia. 

The  major  variables  used  in  the  seven  eco- 
nomic forecasting  models  developed  by  the 
institutions  listed  above  are  assumptions 
about:  (I)  The  marginal  propensity  to  con- 
sume. (2)  the  marginal  propensity  to  invest. 
(3)  the  marginal  propensity  to  import  minus 
the  marginal  propensity  to  export,  (4)  tax 
rates,  and  (5)  interest  rates.  Each  model  is 
based  on  a  particular  set  of  assumptions 
about  the  size  and  strength  of  the  above 
variables. 

Appendix  C:  Major  Products  of  the  Eight 
Industries  Included  in  the  Petrochemi- 
cal Industry 

The  Standard  Industrial  Classification 
(SIC)  Code  developed  by  the  Bureau  of  the 
Census  classifies  the  major  products  of  the 
petrochemical  industry  as  follows: 

1.  SIC  2821:  Plastic  Materials,  including 
polyethylene  and  nylon  resins,  and  cellulose 
plastic  materials. 

2.  SIC  2822:  Synthetic  Rubbers,  including 
silicone  rubber  and  fluorocarbon  rubbers. 

3.  SIC  2824:  Synthetic  Fibers,  including 
acrylic,  olefin,  polyester  and  vinal  fibers. 

4.  SIC  2843:  Surfactants,  including  textile 
scouring     compounds,      leather      finishing 


agents,    emulsifiers    and    soluble    oils    and 
greases. 

5.  SIC  2865:  Cyclics  and  Aromatics,  includ- 
ing benzene,  organic  color  pigments,  food 
and  cosmetic  dyes. 

6.  SIC  2869:  Acyclics  and  Aliphatics.  in- 
cluding ethylene  and  methanol,  saccharin 
and  freon. 

7.  SIC  2873:  Nitrogenous  fertilizers,  in- 
cluding ammonia,  urea,  nitrogen  solutions, 
and  nitric  acid. 

8.  SIC  2895:  Carbon  Black,  including 
carbon  black,  furnace  black  and  channel 
black. 

Rebuttal  of  Administration  Opposition  to 
Natural  Resource  Subsidy  F»rovision  of 
H.R. 4784 

(Prepared  by  the  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers) 

FOREWORD  to  REBUTTAL 

The  April  3,  1984  letter  from  Secretary 
Baldrige  and  Ambassador  Brock  to  Chair- 
man Rostenkowski  of  Ways  and  Means  sets 
forth  the  Administration's  position  regard- 
ing the  Natural  Resource  Subsidy  provision 
of  H.R.  4784.  the  Trade  Remedies  Reform 
Act  of  1984.  The  Administration  opposes  the 
provision  chiefly  on  the  grounds  that  it  rep- 
resents a  'departure"  from  longstanding 
U.S.  and  international  definitions  of  a  coun- 
tervailable  subsidy.  Yet  the  facts  clearly 
demonstrate  that  two-tier  or  below-market 
value  energy  pricing,  as  practiced  by  a  few 
state-owned  energy  monopolies,  constitutes 
a  subsidy  which  Is  countervallable  according 
to  the  Administration's  own  standards. 

Under  current  U.S.  law,  the  Administra- 
tion draws  a  rigid  distinction  between  do- 
mestic subsidy  programs  which  benefit  spe- 
cific industries  over  other  industries  in  an 
economy,  distort  resource  allocations,  and 
increase  exports  while  decreasing  imports- 
saying  such  programs  are  countervallable  in 
all  cases— and  programs  which  are  "general- 
ly available"  within  an  economy  and  hence 
are  not  presumed  lo  provide  special  benefits 
to  one   industry   over  another,   distort   re- 
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source  allocations  or  distort  export/import 
trade— saying  such  programs  are  not  coun- 
ter\'ailable  in  any  case.  The  Administration 
argues  that  all  government  subsidy  pro- 
grams are  either  one  or  the  other— directed 
at  "specific  industries"  or  else  "generally 
available."  The  Administration  states  cate- 
gorically that  generally  available  subsidies 
do  not  distort  the  allocation  of  resources. 

The  major  problem  is  that  this  mechanis- 
tic test  fails  to  recognize  the  existence  of  a 
third  category:  domestic  subsidy  programs 
which  are  "generally  available",  yet  result 
in  the  required  distortions— great  benefit  to 
certain  industries  over  nominal  benefit  for 
others,  misallocation  of  resources,  and  trade 
distortion— which  both  the  U.S.  and  the 
international  community  regard  as  the  cri- 
teria of  an  actionable  domestic  subsidy. 
Only  by  disregarding  conditions  in  the  real 
world  can  the  Administration  deny  the  ex- 
istence of  this  third  category.  The  Natural 
Resource  Subsidy  provision  is  carefully 
drafted  to  cover  this  obvious  gap  in  current 
law. 

The  provision  is  directed  at  the  growing 
practice  of  two-tier  pricing  of  natural  re- 
sources, such  as  energy,  where  the  state 
owns  or  controls  production  and  pricing  pri- 
marily through  state-owned  monopolies. 
Two-tier  energy  resource  pricing  exists 
when  a  government  sets  an  artificial,  below- 
market  price  on  energy  resources  sold  to  its 
own  domestic  industries  to  make  products, 
but  will  only  export  energy  resources  to 
other  users  at  a  much  higher  price.  An  ex- 
cellent explanation  of  the  impact  of  below- 
market  energy  pricing  is  found  in  the  Mexi- 
can Industrial  Development  Plan  (IDP> 
which  states; 

"This  plant  (the  IDP]  is  complemented  by 
an  explicit  policy  oj  maintaining  internal 
prices  of  energy  sources  for  industrial  use 
below  that  of  the  international  market.  This 
allows  for  stengthening  of  industry  by 
giving  it  a  substantial  margin  of  protection 
I'ia  inputs.  In  contrast  to  other  forms  of 
protection  which  tend  to  make  such  costs 
more  expensive  and  access  to  external  mar- 
kets more  difficult,  this  mechanism  consti- 
tutes a  direct  incentive  to  exports."  (Italic 
added. ) 

Mexican  two-tier  energy  pricing  gives  an 
enormous  advantage  to  a  few  energy-inten- 
sive industries  over  it5  purely  nominal  effect 
on  other  industries:  it  distorts  the  allocation 
of  resources  in  Mexico  because  it  has  en- 
couraged the  concentration  of  scarce  capital 
in  capital-intensive  petrochemical  plants,  to 
the  detriment  of  wider  investment  in  badly 
needed  labor-intensive  industries,  resulting 
in  excess  production  of  energy-intensive 
products  like  anhydrous  ammonia,  carbon 
black  and  cement  at  costs  which  do  not  rec- 
ognize the  true  economic  value  of  the 
energy  used:  and  it  directly  increases  ex- 
ports of  energy-intensive  products  and  pro- 
hibits imports  in  a  way  which  would  not  be 
possible  in  the  marketplace  without  govern- 
ment intrusion. 

The  Administration  falsely  alleges  that 
adoption  of  the  provision  would  result  in 
countervailing  all  "generally  available"  do- 
mestic subsidies.  In  fact,  ihe  provision  ap- 
plies only  when  a  government  prices  natural 
resources  like  energy  below  fair  market 
value,  when  the  natural  resource  is  not 
made  available  to  competing  producers  at 
the  lower  price,  and  when  the  cost  of  the 
natural  resource  comprises  a  significant  por- 
tion of  the  production  costs  of  an  import 
product.  The  provision  obviously  applies 
only  to  exports  by  intensive  users  of  energy 
resources,  not  to  nominal  users  or  the  resi- 
dential users. 
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In  Mexico,  the  state  energy  monopoly 
owns  all  energy  resources.  The  monopoly 
sets  the  domestic  price  of  energy  resources 
like  natural  gas  far  below  market  levels,  and 
the  export  price  far  above  market  levels. 
The  monopoly  and  its  subsidiaries  are  major 
energy  users:  they  market  and  export  many 
products  produced  downstream,  such  as  am- 
monia, ethylene  and  other  petrochemicals. 
The  low  domestic  price  al.so  subsidizes  the 
production  of  other  energy  intensive  export 
products  like  carbon  black  and  cement.  Be- 
cause production  costs  are  artificially  low- 
ered by  government  intervention.  Mexico's 
subsidized  producers  can  use  marginal  pric- 
ing to  export  their  excess  production— re- 
gardless of  demand  conditions  in  export 
markets.  Yet  the  Administration's  mecha- 
nistic interpretation  of  the  "specific  indus- 
try/general availability"  test  can  make  no 
distinction  between  this  kind  of  program 
and  truly  general  government  programs 
such  as  highway  construction  or  public 
health  care. 

Because  it  can  be  demonstrated  that  this 
test  is  inadequate  to  cover  a  domestic  subsi- 
dy with  all  the  requisite  distortive  effects, 
the  law  must  be  changed  to  address  that 
fact.  We  will  only  encourage  more  state 
ownership,  production  and  subsidization  of 
key  natural  resource  based  industries  if  we 
fail  to  modernize  our  trade  laws.  If  govern- 
ments intend  to  get  into  business,  but  are 
under  no  obligation  to  act  like  private  pro- 
ducers, it  is  private  producers  that  will  lose 
out.  For  the  Administration  to  avoid  this 
truth  in  its  arguments  against  adoption  of 
the  Natural  Resource  Subsidy  provision  is. 
in  effect,  to  penalize  private  producers  in 
the  United  States  because  they  cannot  act 
like  governments. 

Plainly  stated,  the  U.S.  petrochemical  in- 
dustry and  other  key  energy  intensive  U.S. 
industries  cannot  be  expected  to  compete 
with  foreign  governments  that  subsidize 
their  export  producers.  If  Congress  doesn't 
act  to  offset  this  unfair  government  trade 
practice,  we  will  have  to  choose  between 
undue  reliance  on  imported  petrochemicals 
frpm  subsidized  producers  or  we  will  have  to 
follow  the  lead  of  other  nations  by  subsidiz- 
ing our  own  producers.  Neither  alternative 
will  enhance  competition  nor  result  in  lower 
prices  for  U.S.  consumers. 

REBUTTAL  OF  ADMINISTRATION  OPPOSITION 

1.  The  Administration  alleges  that  the 
Natural  Resource  Subsidy  provision  repre- 
sents a  major  departure  from  U.S.  and  inter- 
national practice  regarding  what  is  a  coun- 
tervailable  subsidy. 

The  U.S.  countervailing  duty  law  states 
that  domestic  subsidies  are  countervailable 
if  provided  to  a  "specific  enterprise  or  indus- 
try or  group  of  enterprises  or  industries." 
Such  subsidies  are  countervailable  because 
they  benefit  one  industry  over  another  in 
the  same  economy,  distort  the  allocation  of 
resources,  and  serve  to  unfairly  increase  ex- 
ports and  decrease  imports.  The  Administra- 
tion has  interpreted  U.S.  law  and  the  GATT 
Subsidies  Code  to  mean  that  a  "generally 
available"  subsidy  is  never  actionable  be- 
cause it  does  not  benefit  specific  industries 
over  others.  The  Administration  argues  cat- 
egorically that  "generally  available  domes- 
tic programs  do  not  distort  allocations  of  re- 
sources within  an  economy." 

The  problem  with  this  all-or-nothing  dis- 
tinction is  that  it  leaves  an  obvious  loophole 
where  a  "generally  available"  subsidy  re- 
sults in  the  same  distortions  which  charac- 
terize subsidies  to  a  "'specific  industry."  The 
international  trade  community  agrees  that 
actionable   domestic   subsidy    programs   are 


those  which  provide  benefit  to  one  industry 
over  another  in  the  same  economy,  distort 
resource  allocation  within  the  economy,  and 
serve  to  increase  exports  and  limit  imports. 
Such  trade  distorting  subsidies  should  be 
countervailable  no  matter  what  name  they 
are  given. 

Government  ownership  of  energy  and 
petrochemical  production  has  blurred  the 
current  black  and  white  distinction.  When  a 
government  directly  engages  in  furnishing, 
to  its  own  monopoly  users  and  export  pro- 
ducers, a  significant  and  necessary  imput  to 
production  at  below-market  value,  it  direct- 
ly involves  itself  in  and  distorts  the  produc- 
tion process.  The  Administrations  interpre- 
tation of  current  U.S.  law  is  incapable  of  dis- 
tinguishing this  program  from  other  gener- 
al government  programs  that  arc  not  in- 
tended to  be  countervailed. 

Even  a  cursory  examination  of  the  Mexi- 
can government's  two-tier  energy  pricing 
program  reveals  that  the  program  specifi- 
cally provides  an  enormous  benefit  to 
energy-intensive  industries  over  other  nomi- 
nal users,  and  has  resulted  in  the  concentra- 
tion of  Mexico's  scarce  capital  resources  in 
energy-intensive  industries  as  opposed  to 
other  industries,  i.e.  labor-intensive  indus- 
tries, which  Mexico  must  develop  to  achieve 
a  firm  economic  base.  Furthermore,  the  pro- 
gram has  definitely  served  to  increase  ex- 
ports of  petrochemicals  while  decreasing  im- 
ports in  a  way  which  the  marketplace,  free 
from  government  intervention,  would  not 
do.  In  plain  English,  this  "generally  avail- 
able" subsidy  acts  exactly  like  a  .subsidy  to  a 
specific  industry  or  group  of  industries,  and 
has  the  same  injurious  results. 

The  Administration  claims  that  adoption 
of  the  provision  would  result  in  countervail- 
ing against  all  general  domestic  government 
programs  affecting  natural  resources  that 
indirectly  lower  production  costs.  This  is 
completely  incorrect.  V/e  agree  that  to 
countervail  against  all  generally  available 
government  programs  would  lead  to  an 
absurd  result.  But  the  provision  would  not 
coiirilervail  again.st  any  of  the  examples 
cited  by  the  Admmistration.  such  as  "irnga- 
tion  projects,  high  quality  transportation 
systems,  investment  tax  credits,  capital  re- 
covery allowances,  police  and  fire  protec- 
tion, rural  electrification  programs,  and 
public  health  programs." 

In  fact,  the  provision  applies  only  when  a 
government  prices  natural  resources  like 
energy  at  below  market  levels,  only  when 
the  low  price  is  not  made  available  to  com- 
peting producers,  and  only  when  the  cost  of 
the  natural  resource  comprises  a  significant 
portion  of  a  product's  production  cost.  Obvi- 
ously, the  provision  only  affects  export  pro- 
ducers of  natural  resource  intensive  prod- 
ucts like  petrochemicals.  It  has  no  effect  on 
nominal  industrial  users  or  residential  users. 

The  provision  would  only  countervail 
against  two-tier  pricing  subsidies  to  specific 
industrial  sectors  that  receive  a  significant 
benefit.  It  will  not  countervail  against  all  in- 
dustries receiving  such  subsidies.  It  is  thus 
consistent  with  the  intent  of  U.S.  law  and 
with  internationally  accepted  practices  re- 
garding what  type  of  domestic  subsidies 
may  be  offset.  As  such  it  is  wholly  consist- 
ent with  the  GATT  and  its  Subsidies  Code. 

The  U.S.  petrochemical  industry  and 
other  key  energy-intensive  industries  cannot 
be  expected  to  compete  successfully  against 
foreign  governments  and  their  subsidized 
producers.  If  governments  intend  to  get  into 
business,  but  are  under  no  obligation  to  act 
like  private  producers,  it  is  private  produc- 
ers which  will  lose  out.  For  the  Administra- 


tion to  avoid  this  truth  in  its  arguments 
against  adoption  of  the  Natural  Resource 
Subsidy  provision  is  to  penalize  private  pro- 
ducers in  the  United  States  because  they 
cannot  act  like  governments. 

If  Congress  does  not  act  to  offset  this 
unfair  government  trade  practice,  we  will 
have  to  choose  between  undue  reliance  on 
imported  petrochemicals  from  subsidized 
producers  or  we  will  have  to  follow  the  lead 
of  other  nations  by  subsidizing  our  own  pro- 
ducers. Neither  alternative  will  enhance 
competition  nor  result  in  lower  prices  for 
U.S.  consumers.  By  inaction  we  will  only 
succeed  in  encouraging  more  state  owner- 
ship, production  and  subsidization  of  key 
natural  resource-based  industries. 

2.  The  Administration  alleges  that  the 
Natural  Resource  Subsidy  provision  exposes 
U.S.  exports  to  serious  risk  of  GATT  retalia- 
tion. 

We  firmly  l)elieve  the  provision  addresses 
only  a  domestic  subsidy  that  is  actionable 
under  international  rules,  and  that  it  pro- 
vides a  reasonable  measure  of  the  subsidy 
under  the  "fair  market  value  "  test.  The  pro 
vision  is  directed  at  a  practice  which  meets 
virtually  every  internationally-recognized 
subsidy  criteria,  including  those  defined  by 
the  Administration. 

The  provision's  "fair  market  value"  test 
measures  the  subsidy  as  the  difference  be- 
tween a  government's  artificially  low  domes- 
tic price  and  the  actual  fair  market  value  of 
energy.  The  difference  between  a  govern- 
ment's artificial  domestic  price  and  its 
higher  export  price  of  energy  would  also  be 
a  reasonable  measure  of  the  subsidy,  unless 
the  export  price  is  also  distorted  by  govern- 
ment intervention.  The  export  price  is  as- 
sumed to  be  equivalent  to  "world"  market 
prices,  and  that  standard  is  well  accepted  as 
the  price  at  which  goods  should  enter 
export  markets. 

The  provision  would  not  prevent  above- 
market  pricing  of  exports  of  natural  re- 
sources by  a  government.  That  practice  may 
lose  export  sales  of  the  natural  resource, 
but  a  government  may  still  choose  to  do  so 
for  non-economic  reasons.  The  "fair  market 
value  "  test  will  account  for  any  resulting 
price  distortions— flaring,  etc.— but  it  does 
not  prevent  the  practice  of  above-market 
pricing.  If  the  export  price  is  distorted 
above  "world  "  market  prices,  then  the  "fair 
market  value"  test  is  used  to  assure  that  the 
countervailing  duty  only  offsets  the  actual 
amount  of  the  benefit.  The  "fair  market 
value  "  test  also  allows  for  regional  market 
differences  from  "world  "  prices  where  such 
prices  are  affected  by  limited  access  to 
world  export  markets  and  transportation  re- 
strictions. It  can  be  argued  that  the  GATT 
contemplates  that  there  will  be  occasions 
when  exp>ort  prices  may  exceed  domestic 
prices,  but  there  is  nothing  in  the  GATT 
that  precludes  the  United  States  from  using 
such  a  differential  as  an  indicator  of  subsidi- 
zation as  long  as  the  measurement  is  reason- 
able. 

The  GATT  does  not  preclude  any  country 
from  taking  unilateral  action  to  stop  materi- 
al injury  from  being  inflicted  upon  its  pro- 
ducers through  the  use  of  subsidies.  The 
GATT  dispute  process  anticipates  such 
action.  If  a  GATT  member  nation  contested 
adoption  of  this  provision,  it  would  have  to 
prove  in  GATT  that  two-tier  pricing  is  not 
an  actionable  subsidy,  or  that  our  method  of 
measuring  the  subsidy  was  unreasonable, 
before  it  could  retaliate  against  the  U.S. 

Neither  the  GATT  nor  the  Subsidy  Code 
nor  the  U.S.  countervailing  duty  statute 
define   the   word   "sutisidy.  "   Congress,   the 


Executive  Branch  and  the  GATT  have 
avoided  doing  so  because  it  is  agreed  that 
any  definition  could  be  easily  evaded. 

However,  the  GATT  and  the  Subsidy 
Code  contain  general  provisions  which  shed 
light  on  what  may  constitute  subsidies.  For 
example,  GATT  article  XVI  contains  lan- 
guage imposing  an  obligation  on  a  govern- 
ment to  notify  the  GATT  if  it  "grants  or 
maintains  any  subsidy,  including  any  form 
of  income  or  price  support  which  operates 
directly  or  indirectly  to  increase  exports  of 
any  product  from  or  reduce  imports  of  any 
product  into  its  territory."  A  1960  GATT 
panel  noted  that  the  phrase,  "increased  ex- 
ports" was  intended  to  include  the  concept 
of  maintaining  exports  at  a  level  higher 
than  would  otherwise  exist  in  the  absence 
of  a  subsidy.  It  further  stated,  "lit  is]  fair  to 
assume  that  a  subsidy  which  provides  an  in- 
centive to  increase  production  will,  in  the 
absence  of  offsetting  measures,  e.g.,  a  con- 
sumption subsidy,  either  increase  exports  or 
reduce  imports." 

Paragraph  3  of  Article  VI  of  GATT  pro- 
vides that: 

No  countervailing  duty  shall  be  levied  on 
any  product  of  the  territory  of  the  contract- 
ing party  imported  into  the  territory  of  an- 
other contracting  party  in  excess  of  an 
amount  equal  to  the  estimated  bounty  or 
subsidy  determined  to  have  been  granted, 
directly  or  indirectly,  on  the  manufacture, 
production  or  export  of  such  product  in  the 
country  of  origin  or  exportation  including 
any  special  subsidy  to  the  transportation  of 
a  particular  product.  The  term  "countervail- 
ing duty"  shall  be  understood  to  mean  a 
special  duty  levied  for  the  purpose  of  offset- 
ting any  bounty  or  subsidy  bestowed,  direct- 
ly or  indirectly,  upon  the  manufacture,  pro- 
duction or  export  of  any  merchandise. 

It  should  be  noted  that  a  state  trading 
provision  is  contained  in  the  GATT.  but 
that  it  has  yet  to  be  developed  to  provide 
guidelines  concerning  unfair  state  trading 
practices. 

The  Congress  of  the  United  States  was 
the  first  legislative  body  to  establish  subsi- 
dies as  an  unfair  trade  practice  and  offset 
those  subsidies  with  countervailing  duties. 
Countervailing  duty  law  was  developed 
through  administrative  decisions  of  the  U.S. 
Treasury  and  Commerce  Department  over 
the  years.  At  the  insistence  of  the  United 
States,  countervailable  subsidies  were  in- 
cluded in  the  international  trading  rules  of 
GATT  for  the  first  time  in  1979.  The  GATT 
Subsidies  Code  practices  are  still  developing 
and  the  U.S.  must  continue  to  be  the  leader, 
to  impose  greater  discipline  over  subsidies  in 
world  trade.  Otherwise,  such  practices  will 
continue  to  proliferate.  It  is  clearly  better  to 
impose  that  discipline  earlier  rather  than 
later. 

3.  Our  GATT  trading  partners  might 
"mirror"  this  legislation,  which  would 
expose  U.S.  exports  to  countervailing  duties 
elsewhere. 

This  refers  to  U.S.  natural  gas  pricing  reg- 
ulations under  the  Natural  Gas  Policy  Act 
(NGPA).  In  the  1970's.  European  Communi- 
ty nations  complained  that  U.S.  gas  pricing 
regulations  held  the  price  of  U.S.  gas  below 
its  market  value.  The  NGPA  switched  the 
pricing  rules  from  '"cost  based  pricing"  to 
"commodity  value  pricing."  This  market- 
based  pricing  is  wholly  consistent  with  "fair 
market  value"  under  H.R.  4784. 

Since  NGPA  went  into  effect.  U.S.  gas 
prices  have  risen.  Analysis  of  current  well- 
head prices  paid  by  U.S.  industrial  users  re- 
veals that  U.S.  gas  prices  are  now  at  market 
clearing  levels  and  are  not  determined  by 


government  regulation.  Average  wellhead 
prices  to  industrial  users  are  below  current 
NGPA  ceilings  and  are  determined  between 
buyers  and  sellers.  Another  proof  that  the 
market  is  working  is  that  U.S.  gas  prices  are 
at  or  below  comparable  BTU  equivalent 
values  of  alternative  fuels  which  are  not 
regulated,  and  with  which  natural  gas  must 
compete.  H.R.  4784  does  not  affect  govern- 
ment regulation  of  residential  gas  prices. 

In  fact,  the  European  Community  recent- 
ly settled  a  dispute  over  the  Dutch  system 
of  two-tier  energy  pricing  tariff  which  low- 
ered the  price  of  natural  gas  to  Dutch  petro- 
chemical producers  on  the  basis  that  it  was 
an  illegal  state  aid,  though  the  dispute  con- 
tinues over  whether  they  have  done  so  ade- 
quately. 

The  U.S.  is  not  vulnerable  to  mirror  legis- 
lation if  the  provision  is  adopted  because 
the  marketplace  is  working  to  determine 
prices.  The  myriad  of  U.S.  gas  producers 
and  private  industrial  users  cannot  be  com- 
pared to  government  energy  monopolies 
which  own  all  production,  and  set  a  single 
price  to  their  own  industrial  users  below 
market  value  as  a  form  of  import  protection 
and  as  an  incentive  to  increase  exports. 

4.  The  Administration  alleges  that  the 
Natural  Resource  Subsidy  provision  might 
adversely  affect  U.S.  petrochemical  firms' 
investments  in  foreign  countries,  some  of 
which  maintain  differential  pricing  systems. 
The  provision  is  limited  in  scope.  It  would 
not  apply  inadvertently  or  indiscriminately 
to  countries  (or  to  U.S.  investments  in  those 
countries)  which  exercise  their  true  compar- 
ative advantage  in  natural  resources.  Expe- 
rience indicates  that  exports  from  countries 
which  permit  equivalent  foreign  market 
access  by  private  producers  have  not  caused 
the  kind  of  injury  to  U.S.  producers  with 
which  the  provision  is  concerned.  Private 
producers  in  those  countries  must  act  as 
profit  takers,  and  have  not  persisted  in  over- 
supplying  U.S.  markets  and  depressing 
prices  below  U.S.  producers'  production 
costs.  //  is  the  magnitude  of  the  state  control 
and  monopoly  practices  of  a  few  govern- 
ments which  are  causing  the  problem. 

The  Natural  Resource  Subsidy  provision 
would  account  for  the  effect  of  U.S.  foreign 
investment  in  determining  fair  market 
value.  If  a  country  were  so  situated  that  it 
could  not  export  natural  gas.  for  instance, 
there  would  be  no  significant  exports  and 
no  export  price.  The  provision  would  not 
compare  that  country's  domestic  price  to 
market  clearing  prices  in  the  U.S.  or  Europe 
or  any  other  market  to  determine  fair 
market  value.  Such  a  country  might  even  be 
flaring  gas  associated  with  oil  production 
because  it  has  no  export  market  for  gas.  So 
long  as  that  country  sold  gas  to  any  private 
producer,  including  U.S.  producers,  in  an 
arm's  length  transaction  at  a  negotiated 
price  which  covered  replacement  costs  and 
reflected  the  factors  of  competition  for 
supply  and  relative  abundance,  such  a  price 
would  presumably  be  the  fair  market  value 
of  gas  in  that  country. 

The  significant  investments  which  con- 
cern the  Administration  and  other  U.S. 
companies  are  predominantly  located  in 
Middle  Eastern  countries.  These  countries 
cannot  export  natural  gas  except  by  liquify- 
ing it.  The  expensive  liquification  process 
makes  this  gas  uncompetitive  with  U.S. 
prices.  Under  the  provision,  fair  market 
value  of  gas  in  such  countries  could  not  be 
compared  to  U.S.  prices  because  the  U.S.  is 
not  a  commercially  accessible  export 
market. 
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On  the  other  hand,  the  Mexican  govern- 
ment not  only  two-tiers  its  energy  prices  for 
the  benefit  of  its  domestic  industries,  it 
denies  access  to  the  low  domestic  price  to 
competing  producers,  while  charging  an 
export  price  which  exceeds  the  fair  market 
value  price  of  gas  in  the  United  States.  It  es- 
tablishes state-controlled  monopolies  in 
t>asic  petrochemical  production,  and  disal- 
lows or  restricts  foreign  investment  in  other 
energy  intensive  industries.  U.S.  firms 
cannot  own  basic  petrochemical  plants  in 
Mexico  (nor.  for  that  matter,  in  the  Soviet 
Union). 

The  Natural  Resource  Subsidy  provision 
encourages  market-based  "commodity 
value"  pricing  of  natural  resource  and 
energy-intensive  products.  It  encourages 
equivalent  foreign  market  access  by  all  pri- 
vate products.  Without  this  amendment, 
current  U.S.  law  encourages  state-controlled 
production  and  pricing  to  avoid  U.S.  coun- 
tervailing duty  and  anti-dumping  laws.  For- 
eign governments  can  take  advantage  of 
current  loopholes  in  U.S.  law  through  in- 
creasing state  ownership  and  control  of  nat- 
ural resources  in  direct  competition  with 
private  producers  both  in  the  U.S.  and  in 
world  markets. 

5.  The  Administration  alleges  that  the 
Natural  Resource  Subsidy  provision  pre- 
vents developing  countries  with  abundant 
natural  resources  from  capitalizing  on  their 
comparative  advantage  for  the  purpose  of 
internal  economic  development. 

Comparative  advantage  in  supplies  should 
not  be  confused  with  government  programs 
which  manipulate  energy  prices  to  the  ad- 
vantage of  certain  industries.  The  United 
States  has  the  third  largest  proven  reserves 
of  gas  in  the  world,  many  times  more  than 
Mexico.  The  U.S.  can  couple  this  compara- 
tive advantage  with  significant  levels  of  low- 
cost  gas  production.  U.S.  gas  prices,  howev- 
er, are  now  based  on  "commodity  value" 
pricing.  Gas  prices  to  industrial  users  are 
not  set  by  market  forces,  not  production 
cost-based  pricing  regulations.  In  addition, 
the  U.S.  does  not  discriminate  on  the  basis 
of  producer  nationality  regarding  price  and 
access  to  domestic  investment  as  do  Mexico 
and  the  Soviet  Union.  The  U.S.  is  now  clear- 
ly relying  on  its  comparative  advantage  in 
the  marketplace  to  set  prices.  Mexico  and 
the  Soviet  Union  are  not. 

If  a  country  sells  gas  in  other  markets  at 
above-market  prices— but  decides  instead  to 
sell  only  to  domestic  users  at  artificially  low. 
below-market  levels— it  is  not  exercising  its 
comparative  advantage.  Rather,  it  is  artifi- 
cially lowering  the  value  of  its  gas  and  in- 
curring substantial  "opportunity  costs"  by 
refusing  to  sell  at  more  attractive  market 
rates  to  willing  buyers.  Its  rationale  for  so 
doing  could  be  to  protect  its  industries 
which  depend  on  preferential  access  to  sub- 
sidized energy  because  in  all  other  re- 
spects—efficiency, location  and  ability  to 
transport  product  inexpensively— they  are 
at  a  total  disadvantage.  There  is  nothing  in 
current  US.  law.  the  GATT  or  the  Natural 
Resource  Subsidy  provision  to  prevent  a 
government  from  making  such  non-econom- 
ic choices  for  internal  social,  political  or  eco- 
nomic purposes.  But  it  should  be  incumbent 
upon  such  a  government  to  insulate  its  ex- 
ports from  utilizing  such  subsidies  to  the 
detriment  of  U.S.  industries.  Such  choices 
are  political  choices  and  not  an  exercise  of 
real  comparative  advantage  in  the  market- 
place. 

The  provision  does  not  compel  govern- 
ments to  make  an  "either-or"  choice  to 
either  raise  their  domestic  energy  price  or 


lower  their  export  price  as  alleged.  Such 
governments  can  continue  to  sell  oil  and  gas 
at  a  lower  price  to  aid  internal  development. 
The  provision  only  requires  that  such  gov- 
ernments recognize  and  account  for  their 
true  "economic  costs"  of  oil  and  gas— fair 
market  value— when  they  export  energy-in- 
tensive products  to  the  U.S.  market. 

6.  The  Administration  alleges  that  the 
Natural  Resource  Subsidy  provision  repre- 
sents an  intrusion  into  the  sovereign  affairs 
of  foreign  nations. 

The  provision  does  not  intrude  upon  the 
"sovereign  affairs"  of  other  governments.  It 
is  in  response  to  the  intrusion  of  unfairly 
subsidized  and  traded  imports  into  the  U.S. 
market  which  have  injured  more  efficient 
U.S.  producers. 

If  a  government  exercises  its  sovereign 
power  to  expropriate  or  become  the  sole 
producer  and  seller  of  a  natural  resource, 
and  uses  its  state  monopoly  power  to  create 
an  unfair  advantage  for  some  of  its  exports, 
it  should  not  be  exempt  from  our  unfair 
trade  laws  simply  because  it  is  a  govern- 
ment. When  it  acts  as  a  producer  it  must  be 
treated  as  a  producer.  If  governments  are  to 
be  immune  from  the  rules  which  govern  the 
conduct  of  private  producers,  then  U.S. 
companies  will  continue  to  be  penalized  and 
injured  because  they  cannot  act  like  sover- 
eign governments. 

For  instance,  state  owned  enterprises  and 
government  subsidized  producers  do  not 
have  to  act  as  profit  takers  either  in  their 
home  market  or  in  export  markets  such  as 
the  U.S.  They  do  not  have  to  balance  pro- 
duction with  demand  in  order  to  achieve  a 
selling  price  which  covers  production  costs 
or  return  on  investment  as  private  produc- 
ers must  do.  U.S.  producers  go  out  of  busi- 
ness when  sales  prices  are  insufficient  to 
cover  production  costs. 

Government  subsidized  producers  produce 
as  much  as  they  can  (or  as  much  as  govern- 
ment policy  requires)  and  export  what  is  not 
consumer  domestically  to  other  markets.  If 
their  exports  oversupply  another  market, 
the  price  of  the  commodity  falls;  but  rela- 
tive to  the  cost  of  subsidized  production, 
they  still  sell  at  very  high  profits.  If  U.S. 
companies  attempted  to  do  business  this 
way.  regardless  of  true  economic  costs  and 
demand  conditions  in  the  market,  they 
would  go  out  of  business:  unless,  of  course. 
U.S.  companies  were  subsidized  by  the  gov- 
ernment. 

The  Natural  Resource  subsidy  provision 
proposes  a  return  to  the  primacy  of  market 
forces  in  determining  the  price  and  supply 
of  energy-intensive  products  in  the  U.S. 
market.  It  does  not  establish  quotas  or 
higher  general  tariffs.  It  does  not  block  im- 
ports. It  addresses  the  root  causes  of  .subsidy 
practices  inherent  in  two-tier  energy  and 
natural  resource  pricing  and  discourages 
their  use  as  an  incentive  to  increase  exports 
of  energy-intensive  products.  By  assigning 
market  values  to  energy-intensive  imports, 
it  levels  the  playing  field  between  private 
and  state  controlled  producers.  It  will  force 
state-controlled  producers  to  consider 
market  conditions  in  the  U.S.  rather  than 
using  our  market  to  get  rid  of  excess  subsi- 
dized production,  and  injuring  more  effi- 
cient U.S.  producers  in  the  process. 

We  believe  that  any  retaliation  in  any 
form  by  GATT  members  or  other  countries 
is  highly  unlikely.  More  importantly,  it  is 
totally  unjustified  for  such  countries  to  re- 
taliate if  we  are  merely  offsetting  their  sub- 
sidies—which by  any  international  standard 
are  unfair,  trade  distorting  and  actionable. 


W.R.  Grace  &  Co.. 
Washington.  DC.  May  29.  1984. 
Re  Natural  Resource  Subsidy  Provision  of 

H.R.  4784. 
Mr.  Clin  L.  Wethington. 
Deputy    Under  Secretary  for  International 
Trade.    U.S.    Department   of  Commerce, 
Washington.  DC. 

Dear  Mr.  Wethington;  I  am  responding 
to  your  request  for  further  information 
from  me  following  our  discussion  on  May  23 
regarding  the  Natural  Resource  Subsidy 
provision  of  H.R.  4784.  At  that  time,  you 
stated  the  Administration's  major  objection 
to  the  Natural  Resource  Subsidy  provision 
was  that  "our  national  gas  price  regulations 
make  us  vulnerable"  to  mirror  legislation. 
This  objection  appears  to  have  originated 
from  complaints  by  some  European  govern- 
ments in  the  late  1970's  that  U.S.  petro- 
chemical and  textile  exports  were  benefiting 
from  regulated  U.S.  natural  gas  prices  that 
were  "lower  than  world  prices."  You  will 
recall  I  indicated  that  this  objection  is  no 
longer  valid.  This  letter  and  the  enclosed 
analysis  describes  why  the  department's  ob- 
jection is  not  valid  and  why  we  believe  that 
objection  is  based  on  an  incorrect  reading  of 
the  current  situation. 

First,  we  are  not  vulnerable  to  mirror  leg- 
islation because  it  is  clear  that  gas  prices  to 
U.S.  petrochemical  producers  are  now  at 
market  clearing  prices,  which  represent 
■fair  market  value'  under  H.R.  4784.  By  vir- 
tually any  measure— average  wellhead 
prices.  purcha.ses  by  pipelines,  or  compari- 
sons to  decontrolled  alternative  fuel  prices 
paid  by  industrial  users  in  the  United 
States— current  U.S.  natural  gas  prices  to 
most  industrial  users  are  below  NGPA  ceil- 
ing prices  and  are  negotiated  between 
buyers  and  sellers  in  a  competitive  market. 
If  NGPA  were  setting  prices  below  fair 
market  value,  then  virtually  all  gas  would 
be  .selling  at  the  maximum  ceilings.  That 
would  again  induce  additional  drilling  and 
additional  supplies,  and  prices  would  drop 
below  ceilings  agains. 

Second,  the  provision  applies  only  when 
the  price  of  a  natural  resource  like  gas  is 
specifically  manipulated  by  a  government  to 
be  lower  than  the  export  price  or  the  fair 
market  value  of  the  resource.  Fair  market 
value  is  defined  as  the  price  a  willing  buyer 
would  pay  a  willing  seller  in  an  arm's  length 
transaction  absent  government  interven- 
tion. As  in  the  United  States,  fair  market 
value  pricing  can  exist  within  a  framework 
of  government  regulation.  The  mere  exist- 
ence of  a  regulatory  pricing  system  's  not 
sufficient  to  constitute  a  subsidy  under  the 
Natural  Resource  Subsidy  provision.  Such 
regulation  is  not  actionable  so  long  as  it 
does  not  function  to  artificially  lower  prices 
below  fair  market  value. 

Third,  even  assuming  additional  catego- 
ries of  U.S.  gas  are  deregulated  on  January 
1.  1985.  prices  to  industrial  users  are  unlike- 
ly to  rise  because  current  prices  negotiated 
on  new  contracts  already  reflect  market 
conditions.  Increases  and  decreases  in  price 
will  continue  to  be  primarily  determined  by 
market  forces.  Since  current  average  well- 
head prices  are  dropping,  if  anything. 
NGPA  may  be  acting  to  hold  average  prices 
to  industrial  users  above  market  clearing 
levels. 

We  point  out  that  any  challenge  to 
NGPA.  claiming  it  bestows  subsidy  on  U.S. 
producers,  must  take  into  account  the 
myriad  of  prices  at  which  gas  is  bought  and 
sold  in  the  U.S.  marketplace  by  private  pro- 
ducers,   private    distributors    and    private 


users.  By  contracts,  in  Mexico,  PEMEX  is 
the  state  monopoly  producer  of  energy  re- 
sources and  basic  petr(x;hemicals,  including 
all  fertilizers.  The  goveniment  sets  a  single 
delivered  price  to  all  domestic  industrial 
users.  In  Mexico,  no  myriad  of  private  users 
competes  for  supply  and  price.  PEMEX 
itself  and  the  state-owned  electric  utilities 
are  by  far  the  major  industrial  gas  users. 

In  addition,  foreign  producers  and  inves- 
tors are  denied  any  effect've  commercial 
access  to  the  lower  gas  prices  through 
export  or  through  investment  in  petrochem- 
ical plants.  The  U.S.  does  not  discriminate 
against  market  access  by  foreign  investors 
in  this  fashion.  Only  with  these  aritificial 
constraints  can  Mexico  maintain  its  differ- 
ential pricing  practice.  The  marketplace,  op- 
erating under  the  market  principle  of  com- 
parative advantage,  could  not  set  prices  in 
this  way  or  at  such  rigid  and  discriminator 
differentials. 

The  Administration  has  repeatedly  stated 
that  under  the  internationally  accepted  def- 
inition of  subsidy,  a  countervailable  domes- 
tic subsidy  is  government  action  or  direction 
that  attempts  to  give  one  or  more  industries 
a  special  advantage  over  other  industries  in 
that  economy.  Two-tier  energy  pricing  clear- 
ly gives  an  enormous  advantage  to  a  few 
energy-intensive  industries  over  its  nominal 
effect  on  other  industries.  In  addition,  the 
■accepted"  definition  requires  that  such  a 
subsidy  practice  distort  the  allocation  of  re- 
sources within  an  economy.  Clearly,  tw^o-tier 
energy  pricing  has  distorted  the  allocation 
of  resources  within  Mexico.  It  has  encour- 
aged the  concentration  of  .scarce  capital  in 
capital-intensive  petrochemical  plants,  en- 
couraging the  excess  production  of  energy- 
intensive  products  like  anhydrous  ammonia 
at  prices  which  do  not  recognize  the  true 
economic  value  of  the  energy  used.  It  also 
increases  exports  or  energy-intensive  prod- 
ucts and  prohibits  imports  in  a  way  which 
could  not  exist  without  government  inter- 
vention. The  Mexican  Industrial  Develop- 
ment Plan  specifically  states; 

•This  plan  [the  IDPl  is  complemented  by 
an  explicit  policy  of  maintaining  internal 
prices  of  energy  sources  for  industrial  use 
below  that  of  the  international  market.  This 
allows  for  the  strengthening  of  industry  by 
giving  it  a  substantial  margin  of  protection 
via  inputs.  In  contrast  to  other  forms  of  pro- 
tection which  tend  to  make  such  costs  more 
expensive  and  access  to  external  markets 
more  difficult,  this  mechanism  constitutes  a 
direct  incentive  to  exports.  (Italic  added.) 

In  short,  the  effects  of  this  pricing  scheme 
meet  virtually  all  of  the  international  or 
U.S.  standards  for  determining  the  exist- 
ence of  a  countervailable  subsidy. 

Current  U.S.  countervailing  duty  law,  as 
interpreted  by  the  Commerce  Department, 
however,  adopts  a  single,  simplistic  mechan- 
ical test  for  actionable  domestic  subsidies. 
The  Department  concludes  that  a  domestic 
subsidy  bestowed  on  a  specific  industry  or 
group  of  industries  will  distort  the  alloca- 
tion of  resources  in  all  cases  and  is  there- 
fore countervailable.  Conversely,  a  domestic 
subsidy  made  generally  available,  no  matter 
how  nominally,  and  regardless  of  its  subsi- 
dizing effect  on  trade,  will  not  distort  the  al- 
location of  resources  in  any  case  and  there- 
fore is  not  countervailable.  (See  Secy.  Bal- 
drige  and  Amb.  Brock  letter  to  Chairman 
Rostenkowski.  dated  April  3,  setting  out  Ad- 
ministration objections  to  H.R.  4784.) 

Simple  reason  argues  that  such  a  mecha- 
nistic rule  and  a  single  test  cannot  be  accu- 
rate in  all  cases  to  determine  whether  there 
is  a  distortion  in  the  allocation  of  resources 


that  affects  imports  and  exports.  There 
clearly  could  be  a  case  of  a  domestic  subsidy 
to  a  specific  industry  which  does  not  result 
in  the  misallocation  of  resources  or  trade 
distortion.  There  also  could  be  a  case  where 
a  domestic  subsidy  made  "generally  avail- 
able "  is  of  such  a  nature  that  it  does  distort 
the  allocation  of  resources  and  trade.  For 
example,  direct  government  intervention  in 
the  ownership,  control  and  pricing  of  energy 
resources  and  downstream  energy-intensive 
production  through  state  monopolies,  as 
contrasted  to  general  tax  policies,  could 
produce  such  a  result. 

Even  a  cursory  examination  of  the  actual 
effect  of  two-tier  energy  pricing  as  practiced 
by  the  Mexican  government  demonstrates 
the  distortive  effect  which  is  the  hallmark 
of  actionable  subsidies  even  though  it  is 
"generally  available"  on  a  nominal  basis. 
We  do  not  believe  that  U.S.  law  or  our  inter- 
national obligations  under  GATT  require  a 
blind  allegiance  to  this  single,  exclusive  me- 
chanical test  that  flies  both  in  the  face  of 
reason  and  the  facts.  It  simply  does  not 
cover  all  countervailable  domestic  subsidies 
as  defined  under  "internationally  accepted" 
standards.  The  Natural  Resource  Subsidy 
provision  is  specifically  limited  to  address 
only  the  particular  case  that  has  the  re- 
quired distortive  effects,  but  which  does  not 
fall  under  the  more  general  rule.  It  does  not 
eliminate  the  general  availability  rule  as 
some  have  alleged. 

Regarding  the  past  complaints  of  some 
European  nations.  U.S.  gas  prices  are  now 
comparable  to  producer  prices  in  Europe. 
Some  sale  prices  to  industrial  users  may  be 
distorted  on  the  high  side  by  individual 
state  government  taxes  on  energy  (as  in 
Prance  1  or  by  import  contract  prices,  most 
notably  those  associated  with  the  new- 
Soviet  gas  pipeline.  It  would  appear  that 
based  on  the  complaints  in  the  1970's.  the 
Europeans  believed  that  gas  prices  regulat- 
ed below  world  market  values  would  be  a 
subsidy.  The  Natural  Resource  Subsidy  pro- 
vision's measure  of  subsidy  is  even  more  rea- 
sonable, since  it  is  not  based  on  a  single 
world  market  price.  It  incorporates  "fair 
market  value,  "  which  accounts  for  regional 
and  other  market  factors,  as  well  as  compar- 
ative advantage  factors. 

Under  the  Natural  Resource  Subsidy  pro- 
vision, price  differentials  from  "prices  gen- 
erally available  in  world  markets  "  would  be 
taken  into  account  wherever  relevant.  The 
Natural  Resource  Subsidy  provision  does 
not  establish  a  single  world  gas  price  based 
on  U.S.  prices,  any  other  country's  prices,  or 
the  Btu  equivalent  price  of  oil  as  the  stand- 
ard for  fair  market  value.  The  provision 
would  account  for  regional  differences  in 
gas  prices  due  to  transportation  limitations, 
and  limits  on  accessibility  to  export  markets 
on  a  commercial  or  competitive  basis.  The 
accessiblity  factor  must  be  fully  considered 
under  any  "fair  market  value  "  determina- 
tion in  a  country  which  cannot  export  sig- 
nificant amounts  of  natural  gas  except  by 
liquefying  it.  This  is  the  case  for  many 
Middle  Eastern  countries  and  countries  like 
Trinidad  in  our  hemisphere.  These  are  all 
normal  factors  that  should  operate  in  the 
marketplace  to  establish  prices. 

The  "fair  market  value"  test,  which  is  the 
cornerstone  of  the  Natural  Resource  Subsi- 
dy provision,  is  anchored  in  market-based 
pricing  principles.  It  is  fully  consistent  with 
this  Administration's  position  to  accelerate 
deregulation  of  natural  gas;  revision  of  the 
former  single  border  price  rule  on  gas  im- 
ports by  DOE  on  February  22,  1984,  to  shift 
to  competitive  pricing  between  buyers  and 
sellers;  and  decontrol  of  oil  prices. 


In  summary,  the  U.S.  is  not  vulnerable  to 
mirror  legislation  if  the  Natural  Resource 
Subsidy  provision  of  H.R.  4784  is  passed  into 
law.  The  provision  attacks  specific  forms  of 
subsidy  practices  associated  with  state  own- 
ership and  pricing  of  natural  resources  such 
as  energy,  and  where  state  ownership  and 
control  of  the  downstream  production  and 
pricing  of  energy-intensive  products  ac- 
counts for  a  significant  level  of  the  total  use 
of  the  resource.  If  the  United  States  contin- 
ues to  rely  solely  on  the  single,  mechanistic 
general  availability  test  to  exclusively 
define  countervailable  domestic  subsidies, 
the  result  will  be  ever  more  serious  injury  to 
the  U.S.  petrochemical  industry  and  other 
energy-intensive  products.  The  unfairness  is 
that  we  are  not  losing  out  to  more  efficient 
producers  with  a  comparative  advantage  in 
low  cost  gas.  We  are  losing  out  to  less  effi- 
cient government  producers,  which  use 
their  monopoly  power  and  price  manipula- 
tion to  capture  markets  they  otherwise 
could  not  capture. 

We  appreciate  the  Department's  general 
concerns  about  this  legislation,  but  we  be- 
lieve our  specific  concerns  are  also  legiti- 
mate and  address  a  growing  subsidy  and 
market  access  problem.  We  further  believe 
that  since  the  Natural  Resource  Subsidy 
provision  is  limited  to  countervail  only 
against  domestic  natural  resource  subsidies 
which  fall  well  within  the  internationally 
accepted  definitions  of  such  subsidies,  the 
United  States  would  therefore  not  be  sub- 
ject to  compensation  claims  under  GATT. 
Because  the  amendment  would  be  part  of 
our  CVD  law.  we  are  entitled  to  all  of  the 
GATT  review  and  dispute  resolution  mecha- 
nisms available  to  GATT  members  before 
any  such  claims  could  be  made,  and  we  have 
every  reason  to  believe  such  an  amendment 
to  our  CVD  laws  is  a  proper  exercise  of  au- 
thority under  our  international  obligations. 
We  would  be  pleased  to  work  with  you  to  re- 
solve our  differences  and  seek  a  mutually 
acceptable  solution  to  this  problem  as  this 
legislation  progresses. 
Sincerely, 

Kenneth  Y.  Millian. 

Determining  the  Market  Wellhead  Price 

OF    Natural    Gas    for    Industrial    Uf  R5 

Under  H.R.  4784 
(Prepared  on  Behalf  of  Domestic  Nitrogen 

Producers'  Ad  Hoc  Committee,  b"    Margo 

Thorning,  Ph.D.) 

introduction 

The  purpose  of  this  paper  is  to  analyze 
the  determinants  of  the  wellhead  price  of 
natural  gas  paid  by  industrial  users  in  the 
United  States.  This  analysis  supports  the 
conclusion  that  market  forces  are  the  pri- 
mary determinant  of  gas  sales  to  U.S.  indus- 
trial users.  It  has  been  suggested  that  cur- 
rent gas  contract  prices,  rather  than  being 
determined  by  market  forces,  are  being  held 
down  by  the  pricing  provisions  of  the  Natu- 
ral Gas  Policy  Act  (NGPA).  This  analysis  in- 
dicates this  is  not  the  case.  This  distinction 
is  important  to  the  consideration  of  the 
Trade  Remedies  Reform  Act  of  1984.  H.R. 
4784. 

The  "Natural  Resource  Subsidy "  provi- 
sion of  H.R.  4784  defines  as  a  countervaila- 
ble subsidy  the  practice  of  certain  foreign 
governments  in  setting  the  domestic  price  of 
natural  energy  resources  to  industrial  users, 
through  government  regulation  or  controls, 
below-  the  export  price  or  "fair  market 
value "  of  those  natural  resources.  This 
policy  specifically  benefits  their  energy-in- 
tensive industries  by  providing  protection 
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from  imports  and  as  an  incentive  to  exports. 
It  thus  distorts  the  allocation  of  resources 
to  favor  such  industries.  H.R.  4784  would 
apply  only  to  intensive  users  of  a  natural  re- 
source, like  natural  gas  or  fuel  oil.  Two-tier 
pricing  of  natural  resources  particularly  ap- 
plies to  such  pricing  of  natural  gas  or  fuel 
oil  used  as  feedstocks  for  production  of  pe- 
trochemicals or  other  products  like  cement. 

Under  H.R.  4784.  the  'fair  market  value" 
of  gas  in  Mexico,  for  example,  would  be  de- 
termined by  the  market  clearing  price  or  av- 
erage price  of  gas  to  competing  U.S.  produc- 
ers in  the  United  States  among  other  fac- 
tors. It  is  basically  a  measure  of  the  price  at 
which  Mexico  could  sell  its  gas  in  readily 
available  markets  at  market  prices  as  an  al- 
ternative to  sales  at  the  subsidized  level  to 
industrial  users  in  Mexico.  The  restrictions 
and  limited  scope  of  the  Natural  Resource 
Subsidy  provision  would  also  establish  a  dif- 
ferent "fair  market  value"  for  natural  gas 
from  the  Soviet  Union  or  Saudi  Arabia, 
since  available  competitive  markets  for 
export  gas  sales  are  in  Europe  or  nonexist- 
ent in  world  markets,  respectively. 

In  addition  to  showing  that  market  forces 
primarily  set  current  gas  prices  to  industrial 
users  in  the  United  States  under  NGPA.  al- 
ternative methods  of  determining  the 
market  clearing  wellhead  price  of  gas  are 
presented. 

I.  WHAT  DETTERMINES  THE  PRICE  OF  NATURAL 
GAS? 

There  are  two  competing  theories  of  what 
currently  determines  natural  gas  prices  to 
industrial  users  in  the  United  States.  One 
theory  holds  that  price  ceilings  incorporat- 
ed in  the  Natural  Gas  Policy  Act  (NGPA) 
are  keeping  wellhead  gas  prices  below  the 
level  which  would  obtain  in  the  absence  of 
regulation.  An  alternative  theory  is  that  gas 
prices  are  not  being  restrained  by  the  price 
ceilings  in  the  NGPA  and  that  current  gas 
prices  represent  conditions  which  would 
prevail  in  the  absence  of  regulation. 

A.  Price  ceilings  for  natural  gas 
If  the  price  ceilings  mandated  by  the  Nat- 
ural Gas  Policy  Act  of  1978  'NGPA)  actual- 
ly determine  today's  gas  prices,  then  indus- 
trial users  should  be  paying  a  price  which 
reflects  NGPA  ceiling  prices  on  new  gas  con- 
tracts. Although  there  are  twenty-two  dif- 
ferent NGPA  gas  categories,  pipelines  are 
likely  to  be  purchasing  predominantly  Sec 
tion  102  or  103  gas  because  most  of  the  gas 
currently  available  for  sale  falls  into  these 
two  categories.'  Therefore,  the  price 
charged  for  new  contracts  to  industrial 
users  should  reflect  the  pipeline  acquisition 
cost  of  Section  102  or  Section  103  gas  (Ap- 
pendix A).  As  of  March  1984.  these  ceiling 
prices  were  $3.63  and  $2.87  per  million  Btus 
respectively.  Gas  classified  in  lower  NGPA 
price  categories  is  generally  not  available 
because  it  is  already  committed  under  long- 
term  contracts.  There  is  gas  available  in 
higher  price  categories,  such  as  Section  108 
(stripper  gas).= 


'  Section  102  gas  is  new  natural  gas  including  gas 
from  the  outer  continental  shelf  Section  103  gas  is 
from  new  onshore  wells.  Both  categories  are  sub 
ject  to  decontrol  on  January  1,  1985 

'  Under  the  NGPA.  gas  price  ceilings  in  March, 
1984  varied  from  $0  29  to  $5  74  per  million  Btus. 
depending  on  the  category  <one  million  Btus 
equals  1.000  cubic  feel  of  natural  gas)  NGPA  prices 
are  adjusted  monthly  to  reflect  changes  in  con- 
sumer price  index. 


If  NGPA  price  controls  are  binding,  that 
is.  if  they  effectively  hold  the  price  of  gas 
below  the  price  that  would  obtain  in  the  ab- 
sence of  regulation,  then  the  wellhead  price 
paid  by  users  for  current  contracts  would  re- 
flect a  weighted  average  of  NGPA  ceilings 
prices  paid  by  pipelines  for  new  gas. 

B.  Market  determination  of  gas  prices 

An  alternative  explanation  to  the  notion 
that  NGPA  regulated  price  ceilings  are  con- 
trolling current  gas  prices  to  industrial 
users  is  that  gas  prices  are  determined  by 
market  forces.  Evidence  supporting  this  hy- 
pothesis would  be  data  showing  that  current 
gas  contract  prices  to  industrial  users  are 
below  what  NGPA  regulations  allow.  Natu- 
ral gas  decontrol  would  have  little  or  no 
short-term  effect  on  prices  in  this  instance. 

II.  WHAT  DOES  THE  EVIDENCE  SHOW  ON  THE 
DETERMINANTS  OF  GAS  PRICES? 

The  question  of  whether  gas  prices  to  in- 
dustrial users  are  determined  by  NGPA  ceil- 
ings or  by  the  market  forces  of  supply  and 
demand  can  be  analyzed  by  looking  at 
recent  gas  market  conditions. 

First,  in  spite  of  the  continued  increase  in 
NGPA  price  ceilings  (Appendix  A),  the  aver- 
age well  head  price  of  gas' has  tended  to  de- 
cline sin.i  early  1983.  Although  the  average 
for  1983  was  $2.60.  up  from  $2.46  per  mcf.  in 
1982.  well  head  prices  have  generally  tended 
to  fall  since  February  1983  (see  Appendix 
B).  While  it  did  jump  to  $2.70  in  September, 
the  average  price  had  dropped  to  $2.58  per 
mcf.  by  December.  The  decline  in  average 
wellhead  prices  suggests  that  prices  agreed 
to  in  recent  contracts  are  falling  below  ceil- 
ing levels  and  "market-out"  actions  by  pipe- 
lines are  allowing  them  to  reduce  the  price 
paid  for  gas  in  existing  contracts  or  stop 
their  purchases  altogether.  For  example. 
Transco.  the  major  interstate  pipeline,  has 
exercised  "market-out"  provisions  in  its  gas 
purchase  contract  with  producers  in  order 
to  lower  the  price  it  pavs  for  Section  102 
and  103  gas  to  $2.80  per  MMBTu. 

Second,  comments  by  industry  officials 
support  the  idea  that  many  recently  negoti- 
ated contracts  have  been  for  prices  below 
NGPA  ceilings.  For  example,  the  chairman 
of  the  Natural  Gas  Committee  of  the  Okla- 
homa Independent  Petroleum  Association 
stated  that  gas  now  being  sold  in  Oklahoma 
is  priced  at  $2.40  to  $2.50  per  mcf.  He  added 
that  no  $3.00  gas  is  being  sold  in  Oklahoma, 
no  matter  what  category  it  has  been  given 
by  NGPA.^ 

Third,  some  industry  experts  believe  that 
lack  of  demand  by  pipelines  for  new  sources 
of  gas  will  depress  prices  for  some  time  to 
come.  John  Brickhill.  Vice  President  of 
Foster  Associates,  a  Washington.  D.C. 
energy  consulting  firm,  recently  stated  that 
there  are  currently  very  few  active  inter- 
state pipeline  buyers.  He  added  that  most 
pipelines  will  have  plenty  of  gas  to  meet 
market  needs  over  the  next  two  years  with 
out  signing  on  additional  suppliers.*  If  gas 
market  experts  si'ch  as  Mr.  Brickhill  are 
correct,  there  should  be  little  upward  pres- 
sure on  gas  prices,  even  though  NGPA  price 
ceilings  continue  their  escalation. 

III.  WHAT  TECHNIQUES  CAN  BE  USED  TO 
ESTIMATE  A  FAIR  MARKET  WELLHEAD  GAS  PRICE? 

A.  The  net-back  method  o/  estimating  the 
fair  market  price  of  gas 

In  principle,  determining  the  price  of  nat- 
ural gas  which  would  obtain  in  a  free 
market  is  straightforward.  Because  gas  com- 


'  Natural  Gas  Intelligence,  April  9.  1984.  p.  8 
*  Natual  Gas  Intelligence.  Feb.  13.  1984.  p.  4. 


petes  directly  with  No.  6  residual  fuel  oil  in 
the  industrial  user  market,  the  price  of  No. 
6  fuel  oil  is  said  to  set  a  ceiling  on  the  price 
industrial  users  would  pay  for  gas.*  At  any 
higher  price,  industrial  users  would  switch 
to  residual  fuel  oil.  Since  petroleum  prod- 
ucts, including  residual  fuel  oil.  are  decon- 
trolled, their  prices  are  market-determined. 
Therefore,  comparisons  between  the  Btu 
equivalent  price  of  natural  gas  (most  of 
which  is  still  subject  to  regulation)  and  that 
of  a  substitute  fuel  as  No.  6  fuel  oil  can  shed 
light  on  the  issue  of  whether  the  wellhead 
price  of  gas  approximates  a  market  price. 

Comparing  the  Btu  price  of  gas  to  that  of 
No.  6  fuel  oil  involves  the  following  proce- 
dure. In  1983,  No.  6  fuel  oil  prices  (for  oil 
with  greater  than  1  percent  sulphur)  aver- 
aged $25.78  per  barrel.  The  price  of  No.  6  re- 
sidual fuel  oil  can  be  converted  to  an  equiva- 
lent price  expressed  in  dollars  per  million 
Btus  (MMBtu)  by  dividing  $25.78  by  the 
number  of  Btus  in  a  barrel  of  residual  fuel 
oil.  Residual  fuel  oil  consumed  by  the  indus- 
trial sector  averaged  6.287  MMBtus  per 
barrel.  Thus,  the  Btu-equivalent  price  of  re- 
sidual fuel  oil  was  $4.10  per  MMBtu 
($25.78-6.287).  There  are  approximately 
1,028  MMBtus  in  1.000  cubic  feet  of  natural 
gas;  therefore.  $4.22  per  mcf.  is  equal  to 
$4.10  per  MMBtu  ( 1.028  -  $4.10==$4.22). 
Thus,  an  industrial  user  capable  of  switch- 
ing between  fuel  oil  and  gas  would  not  have 
been  willing  to  pay  more  than  $4.22  per  mcf. 
for  natural  gas  in  1983.  A  DOE  survey  of 
natural  gas  prices  paid  by  about  10  percent 
of  U.S.  industrial  users  shows  that  the  aver- 
age for  1983  was  $4.20  per  mcf.  (Appendix 
B).  If  the  price  had  been  higher,  fuel  oil 
would  have  been  more  economical. 

To  complete  the  computation  of  the  well- 
head price-of  gas.  transportation  and  distri- 
bution costs  must  be  deducted.  If  we  assume 
that  transportation  costs  average  $0.40  per 
mcf.  and  that  distribution  costs  average 
$1.00  per  mcf.,  then  the  free  market  well- 
head price  of  natural  gas  would  equal 
$4.22-$0.40-$1.00  =  $2.82  per  mcf.  in  1983. 
In  1983.  the  average  wellhead  price  was 
$2.60  per  mcf  (see  Appendix  B).  The  average 
wellhead  price  in  1983  ($2.60  per  mcf.)  re- 
flects both  prices  for  old  gas.  which  are  con- 
strained by  NGPA  price  ceilings,  as  well  as 
recently  negotiated  contracts,  which  do  not 
appear  to  be  restrained  by  NGPA  regula- 
tions. Judging  by  the  net-back  calculation, 
the  1983  average  wellhead  price  of  gas  ap- 
pears to  approximate  a  market-determined 
price. 

Additional  evidence  that  markets  are 
working  to  determine  current  gas  prices  can 
be  seen  in  the  trend  of  prices  for  gas  pur- 
chased by  major  interstate  pipelines.  Gas 
purchase  prices  have  declined  from  an  aver- 
age of  $3.27  per  mcf.  in  January  1983  to 
$2.73  per  mcf.  in  December  1983.  in  spite  of 
the  continued  escalation  of  NGPA  price  ceil- 
ings (see  Appendix  B).  Again  current  gas 
prices  appear  to  be  consistent  with  the  re- 
sults of  the  net-back"  calculation  shown 
above.  Therefore,  this  analysis  supports  the 
conclusion  that  market  forces  are  the  pri- 
mary determinant  of  gas  sales  to  industrial 
users. 


Although  some  gas  purchase  controls  link  gas 
price  escalators  to  No.  2  fuel  oil.  it  is  not  appropri- 
ate to  compare  the  Btu  equivalent  price  of  this  fuel 
oil  with  that  of  natural  gas  No.  2  fuel  oil  is  a  pre 
mium  petroleum  product  and  is  generally  not  used 
by  industrial  users  since  its  price  is  relatively  high. 


B.  An  average  of  recently  negotiated 
contract  prices 

An  alternative  to  the  "net-back"  estimate 
of  a  market  clearing  price  of  gas  is  a  volume 
weighted  average  of  recently  negotiated 
contract  prices.  This  approach  was  incorpo- 
rated in  the  Administration's  1983  natural 
gas  decontrol  proposals.  Such  a  survey  was 
to  have  served  as  a  "cap  "  on  prices  which 
might  otherwise  "fly-up"  above  the  market 
clearing  level  as  a  result  of  indefinite  price 
escalators.  The  survey  concept  subsequently 
found  its  way  into  other  decontrol  propos- 
als, indicating  that  the  basic  approach  was 
acceptable  to  others. 

In  order  to  conduct  a  survey  of  recently 
negotiated  wellhead  prices  for  gas  provided 
to  industrial  users,  an  examination  of  con- 
tracts on  file  at  FERC  would  be  necessary. 
The  agency's  Form  155  contains  data  on  the 
price  paid  by  a  pipeline  for  gas  to  be  sold  to 
industrial  users.  That  information,  com- 
bined with  the  pipeline's  most  recent  Pur- 
chase Gas  Adjustment  would  permit  the  cal- 
culation of  a  range  of  prices  representing 
current  gas  market  conditions. 

Preliminary  analysis  of  recent  gas  pur- 
chase contracts  on  file  at  FERC  indicates 
that  most  wellhead  prices  are  falling  within 
the  range  of  $2.70  to  $3.00  per  mcf.  Thus, 
the  price  calculated  using  the  "net-back" 
method  (illustrated  in  Section  III.  A.)  ap- 
pears to  be  a  close  approximation  of  current 
wellhead  prices  for  natural  gas 

IV.  WHAT  DOES  THE  FUTURE  HOLD  FOR  NATURAL 
GAS  PRICES? 

Given  the  decline  in  gas  prices  in  the  last 
year  and  the  fact  that  a  significant  surplus 
of  deliverability  still  exists  (1.7  trillion  cubic 
feet  or  10  percent  of  U.S.  gas  consumption 
in  1983).  It  is  unlikely  that  gas  prices  will  in- 
crease significantly  in  1984  or  upon  decon- 
trol in  1985."  Thus,  the  current  price  ap- 
pears to  approximate  the  market  clearing 
price  which  would  occur  after  decontrol 
takes  place,  particularly  with  regard  to  Sec- 
tion 102  and  103  gas. 

Although  the  current  average  wellhead 
price  reflects  the  market  clearing  level,  it  is 
important  to  realize  that  it  is  an  average. 
Price  variations  also  exist  among  states  with 
respect  to  the  average  wellhead  price  of  gas 


CONGRESSIONAL  RECORD— HOUSE  21309 

TABLE  20.-NATURAL  GAS  CEILING  PRICES  BY  CATEGORY 
OF  GAS,  TYPE  OF  SALE  OR  CONTRACT  '—Continued 

[Dollars  per  milliofi  Btu] 


within  each  state.  This  variation  reflects 
several  factors  including:  (1)  the  mix  of  reg- 
ulation-defined gas  categories  in  each  state: 
(2)  closeness  to  the  points  of  consumption: 


and  (3)  the  geographic  concentration  and 
nature  of  gas  resources.  These  factors  will 
affect  actual  market  clearing  prices  at  the 
wellhead  in  each  producing  state,  as  well  as 
delivered  prices  to  the  industrial  uses  in  the 
future.  This  simply  means  that  price  uni- 
formity is  unlikely  to  develop  under  either 
market  forces  or  regulated  prices. 

It  nevertheless  appears  that  market  clear- 
ing prices  for  industrial  users  will  continue 
to  predominate  for  the  foreseeable  future, 
even  on  a  state-by-state  basis.  Losses  of  gas 
sales  to  industrial  users  which  switch  to 
other  fuels  due  to  price,  or  move  offshore 
for  cheaper  gas.  will  have  a  more  significant 
short-term  impact  on  residential  gas  prices 
than  will  regulation.  Residential  users 
would  be  charged  a  higher  share  of  fixed 
costs  for  transportation  and  distribution, 
thereby  raising  their  delivered  price  even  if 
wellhead  prices  remained  relatively  un- 
changed. 

[Appendix  A:  Natural  Gas  Policy  Act  of 
1978  price  ceilings  industry  overview] 

TABLE  20 -NATURAL  GAS  CEILING  PRICES  BY  CATEGORY 
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Marai— 


1984      1983      1982      1981      1980      1979 


lOollafs  pel  million  Btu] 

«ter(3i- 

1984      1983      1982      1981 

1980 

1979 

1973-74  Oiennium 

Small  pioducei 
Laige  pioducei 
Inlerstate  rollowf 
gas  ' 
Small  producei 
Large  pioducei 
Replacement  (jxiliacl 
(ias  01 

Recomplelion  Gas 
Small  pioducei 
Laige  pioducei 
Flowing  gas 

Small  pioducei 
Laige  pioducei 
Ortain  Peimian 
Basm  gas 
Small  pioducei 
Laige  pioducei 
Certain  Rocky 
Mounlair  gas 
Small  pioducei 
Laige  pioducei 
OerXiir.  Appalacliian 
Bas'n  gas 
North  subaiea 
contiacts 
daled  attei 
Oct  1.  1969 
Othei  contiacts 
Minimum  late  gas  All 
produceis  (dollars  pei 
Mel) 


2011 
1535 


882 


1  128 
864 


570 
482 


674 
593 


674 
570 


539 
500 


294 


1922 
1469 


843 
843 


825 


1826 
1398 


798 
798 


1026 
784 


543 
461 


644 

566 


644 
543 


512 
479 


517 
439 


612 
537 


612 
517 


487 
457 


1685 
1291 


741 
736 


946 
722 


478 

405 


563 
495 


563 
478 


4S0 
423 


1532 
1176 


728 
669 


859 
657 


1405 
1078 


715 
615 


785 
604 


437 

367 


512 
449 


512 
437 


409 
385 


401 
338 


471 
413 


471 
401 


374 

350 


282       269       248       224       206 


2  869 


Section  102  Ne*  naluial 

gas.  certain  0(3  gas 3  632 

Section  103  New  onshofc 

pioduction  wells 
S«tion  106itii(i),B) 
Aiteinalive  maximum 
lawlul  puce  loi  certain 
inliastale  lollovei  gas '' 
Seclion  107 

HigtKost  gas  ;deep 

gasi  ' 
Gas  pioduced  tiom 
ligM  loimaiion '. 
Section  108  Sliippei  gas.. 
Section  109  Not  olliKwise 

coveied. 
Sections  104  and  106(a) 
Post -74  gas  All 
pioduceis 


3  344 
2  742 


3.063 

2  608 


2729 

2406 


2404 
2188 


2.136 
2006 


638  1 565  1 486  1-373  1 247  I  144 


NA 


5  738 
3891 


5484 
3  583 


NA 


5  216 
3  281 


NA 


4  812 
2922 


NA  2136 


4376 
2  573 


NA 
2  285 


2,375  2  270  2158  1.993  1812  1661 


2  375  2  270  2158  1993  1812  1661 


1  See  [jiplanaiory  Note  10  to  discussion  ot  title  i  o(  the  Naluial  Gas  Polcy 
Act 

2  Section  271 602(a)  ol  the  NGPA  provides  that  Iw  certain  gas  soM  undei 
an  inliaslale  lollovei  conliact,  the  maximum  lanntul  piice  is  the  higtiei  ol  the 
puce  paid  undei  the  eipiied  contiact,  adjusted  toi  'nilation  oi  an  alternative 
maximum  lawful  puce  specilied  m  this  tatue  This  alternative  maximum  lawful 
puce  toi  each  month  appears  in  thib  low 

'  C:ommencing  Nov  I  1979,  the  puce  of  naluial  gas  finally  detetmined  to 
be  eligible  as  deep  high-cosi  gas  is  deregulated 

■•  The  maximum  lawful  piice  foi  light  formation  gas  applies  on  or  alter  luty 
16,  1979 

■■•  Hie  price  foi  mterstale  rollovei  gas  is  tlie  tugtiei  of  the  pice  listed  in  ttiis 
taOle  01  ine  iust  and  leasonable  price  under  It*  avuei  contact  as  adiusted  (or 
inflation 

Notes 

NA=;Not  applicatile 

Geographic  coverage  is  the  50  Stales  and  the  Oistiict  ot  Columha  A  sma« 
pioducei  IS  one  with  annual  sales  subiect  to  FfRC  jgnsdelmi  not  in  excess  ot 
10  Bet 

Souice  Fedeial  Regislei,  "Rules  and  Regulations  '  Natuial  Gas  Monthly, 
Energy  Inlormalion  Admmistiation,  U  S  Dept  o'  [neigy 
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maioi 

Wellhead  price        mteistate 

pipeline 

companies 


Puichased 
tiom  produceis 
by  maioi 
mteistate 
pipeline 
companies 


Industrial  sale; 

by  majoi 

mteistate 

pipeline 

companies 


Puichased  by 
eiectiic 
plants ' 


Residential 
price' 


1982 
lanuary  .. 
February. 
March 
April 
May 
June 


123 
2J0 
23i 
2.40 
2.4S 

m 


4je 

4:92 

4.19 

sot 

4.93 
4J6 


t3t 

2.46 
2JI 
2.44 

la 


3.Si 
3.SI 

3,61 
3.61 
3.62 
3J6i 


3.07 
3.U 
IX 
iX 
142 
iS 


411 

4.11 
4J6 

M? 
6.21 


"  Natural  Gas  Monthly.  Energy  Information  Ad- 
ministration, U.S.  Dept.  of  Energy,  p.  45.  March 
1984. 
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WellheKlpnct 


Imports  by 

nuiO( 

inttRtate 

pipdiiK 

amfima 


PuiOuseO 

tram  producers 

tri  nuior 

interstate 


compants 


Indusl'iai  sales 

[in  maior 

inierslale 

pipeline 

companies 


Puicftasefl  by 
electric 
plants  ' 


ResKlenlial 
price ' 


lli^ 

August 

Seplemtier 

OctoPer 

Nowrnbcr 

Decemter    . 

A«era|e  . 


247 
2  53 
256 
260 
262 
262 


500 
507 
5  05 
5  02 
501 
4  97 


2  79 
284 
2S0 
297 

3  02 
319 


3  71 
3  75 
318 
391 
398 
400 


369 
367 
367 
368 
361 
364 


523 
5  23 
541 
566 
568 
5  74 


2  46 


4  97 


2  75 


3  72 


3  49 


517 


1983 
January 
fepruary 
Marcli 


t:. 


luiy 
August 
Seplemper 
Oclotw 


Decantier 

1984 
lanuary 
February 


263 
264 
2  61 
2  57 
2  56 
262 
256 
261 
2  70 
261 
258 
258 


503 
509 
501 
466 
4  40 
441 
4  31 
393 
4  02 
4  03 
4  26 
4  33 


3  27 
315 
306 
290 
303 
293 
296 
290 
287 
286 
2  84 
2  73 


4  32 
4  33 
4  23 
437 
4  24 
4  22 
4  24 
4  23 
4  07 
422 
426 
412 


'3  57 
341 
344 
334 
354 
358 
372 
375 
3  70 
3.60 
353 
349 


584 
585 
594 
604 
620 
618 
619 
816 
616 
608 
602 
603 


260 


458 


294 


4  20 


358 


'599 


NA 


NA 


NA 
NA 


NA 
NA 


NA 
NA 


S.96 
599 


'  Data  llirough  OKen*er  1982  cover  all  steam-electnc  and  gas  turtwie  engine  electrK  utility  generating  plants  mnlli  a  capaaty  of  25  megawatts  or  greater  Beginnmj  mth  January  1983  ilata  cover  steam^lectric  utility  generating  plants 
•ith  a  comtxned  capacity  ol  50  megawatts  or  greater  Small  quantities  ol  coke  oven  gas.  relineiy  gas.  and  blast  furnace  gas  are  included 
'  Monthly  lesidential  prices  are  EIA  calculations  See  Note  9  on  last  page  ol  tliis  section  tor  estimation  procedures 
'  Preliminary  estimate  NA  -  Not  available 

Note  -Geoctapnx  coverage  is  ttie  !>0  Stales  and  ttie  Distrcl  ot  Columbia  Data  tor  1973  ttirough  December  1982  are  Imal  All  otlie)  data  ire  preliminary  unless  ottierwist  indicated  Tlie  Bureau  ol  Labor  Statistics  residential  prce  sere  lias 
bem  replaced  untn  Energy  Intormalon  Admmistratnn  data  and  estimates 
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Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Trade 
Remedies  Reform  Act  before  us  today. 
This  legislation  will  create  more  prob- 
lems than  it  will  solve,  work  to  worsen 
our  trade  deficit,  and  harm  American 
industries. 

I  strongly  support,  and  U.S.  policy 
has  always  favored,  an  open  interna- 
tional trading  system.  I  agree  that  we 
cannot  ignore  unfair  practices  by  our 
trading  partners.  Present  laws  provide 
relief  for  producers  harmed  by  unfair 
competition,  and  there  may  be  a  need 
to  modernize  these  laws  so  that  Ameri- 
can industries  may  readily  take  advan- 
tage of  them.  But  this  legislation 
which  comes  to  us  under  the  guise  of 
reform,  takes  us  in  the  direction  away 
from  longstanding  U.S.  policy  of  free 
and  open  trade,  and  invites  retaliation 
from  our  trading  partners. 

The  enactment  of  the  bill  would  vio- 
late the  GATT,  a  treaty  adhered  to  by 
90  countries  that  together  account  for 
more  than  four-fifths  of  world  trade. 
If  the  United  States  violates  its  inter- 
national obligations  under  the  GATT, 
other  nations  would  have  the  right  to 
retaliate  against  U.S.  trade.  I  believe 
that  they  would  retaliate  and  the 
American  agriculture  industry  would 
bear  the  brunt  of  their  response. 

History  provides  ample  precedent  es- 
tablishing the  futility  of  trade  barriers 


to  protect  domestic  industry.  The  infa- 
mous Smoot-Hawley  tariff  of  1930, 
which  set  U.S.  tariffs  at  an  all-time 
high  level,  provoked  foreign  retalia- 
tion that  substantially  reduced  U.S. 
exports  and  contributed  to  a  world  de- 
pression. The  first  trade  battle  I 
fought  when  I  came  to  Congress  in- 
volved the  movement  to  ban  the 
export  of  cattle  hides  from  the  United 
States  to  protect  the  domestic  shoe  in- 
dustry. This  effort  could  have  cost  the 
cattle  industry  $1  billion.  We  lost  our 
soybean  market  to  Brazil  in  the  seven- 
ties due  to  an  ill-fated  embargo.  After 
our  Government  moved  to  limit  textile 
imports  from  China,  that  country  re- 
fused to  buy  any  wheat  from  us. 

American  agriculture  is  in  a  very 
precarious  position  today.  Currently, 
about  35  to  40  percent  of  all  commer- 
cial size  farms  are  leveraged  above  40 
percent.  This  means  that  they  are 
looking  at  negative  cashflows.  More 
important,  these  producers  owe  about 
two-thirds  of  the  $125  billion  farm 
debt.  Their  equity  is  slipping  away  as 
farm  and  land  prices  are  plummeting. 
The  farm  economy  will  be  more  de- 
pendent than  ever  on  the  export  mar- 
kets this  year. 

Already  farmers  depend  on  exports 
to  market  the  produce  from  1  of  every 
3  acres  of  cropland.  We  export  the 
production  of  2  out  of  3  acres  of  wheat 
we  produce,  1  of  2  acres  of  soybeans, 
and  1  of  3  acres  of  corn.  My  own  State 
of  Nebraska  sold  nearly  $2  billion  of 
its  produce  abroad  last  year.  These  ag- 


riculture exports  make  a  net  contribu- 
tion of  approximately  $20  billion  to 
the  U.S.  balance  of  trade. 

It  is  not  only  the  agriculture  indus- 
try that  will  be  hurt  by  this  bill.  A 
strong  export  market  for  all  industries 
affects  our  economy  by  improving  pro- 
ductivity. Exports  offer  increased  pos- 
sibility for  production  and  employ- 
ment in  the  most  efficient  segments  of 
the  economy.  The  less  productive  seg- 
ments of  the  economy  are  obviously 
hurt  most  by  imports  because  they 
cannot  compete.  Should  we  penalize 
our  most  productive  industries  to  pro- 
tect the  relatively  unproductive  ones? 
I  don't  believe  we  should.  Restrictions 
on  competitive  imports  and  refusal  to 
adjust  to  the  realities  of  the  world 
market  prevent  us  from  achieving 
higher  growth  and  income  and  main- 
taining our  leadership  in  the  world 
economy.  Agriculture  has  shown  that 
it  is  the  most  competitive  U.S.  indus- 
try in  the  world  markets.  It  should  not 
have  to  pay  for  the  lack  of  competi- 
tiveness of  other  domestic  industries. 

You  know.  Mr.  Chairman,  the  other 
day  I  got  a  letter  from  the  chairman 
and  chief  executive  officer  of  a  steel 
corporation  with  a  steel  mill  in  my 
State  of  Nebraska.  He  was  writing  to 
tell  me  that  he  opposed  any  quotas, 
tariffs  or  any  other  form  of  protec- 
tionism for  the  steel  industry.  He 
made  a  point  that  I  believe  is  very  re- 
levent  to  today's  debate.  He  said  that 
if  the  presently  proposed  quotas  and 


tariffs  on  steel  are  initiated,  they 
would  have  an  adverse  effect  on  those 
steel  products  not  provided  protection. 
Foreign  steel  producers  might  sub- 
stantially increase  exports  in  those 
steel  products  that  are  not  protected 
and  seriously  injure  the  more  efficient 
domestic  producers.  That  will  be  the 
identical  result  of  the  legislation  we 
are  considering  today.  Someone  may 
be  protected,  but  surely  someone  will 
be  hurt.  This  bill  just  shifts  the  hurt 
from  one  industry  to  another. 

Mr.  Chairman,  let  us  not  repeat  the 
mistakes  of  the  past  by  adopting  this 
bill.  Let  us  move  into  the  future  of  a 
competitive  economy  in  the  changing 
world  markets.  I  urge  my  colleagues  to 
adopt  the  motion  to  recommit  this  bill. 
This  motion  will  allow  us  to  provide 
the  protection  needed  against  unfair 
foreign  competition  while  allowing  our 
competitive  and  strong  export  indus- 
tries a  fair  chance  on  the  world  mar- 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  is  not  a  protec- 
tionist bill.  This  bill  merely  tries  to  say 
that  subsidized  products  and  dumped 
products,  which  have  never  been  legal 
under  the  GATT,  shall  not  enter  the 
United  States,  except  upon  payment 
of  duties  to  offset  the  unfair  effects. 

The  bill  tries  to  give  effective  reme- 
dies to  U.S.  citizens  to  enforce  rights 
that  they  have  always  had  under  the 
GATT. 

This  bill  is  within  the  letter  and 
spirit  of  the  GATT. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Washington  [Mr. 
Bonkeh]. 

Mr.  BONKER.  Mr.  Chairman.  I  wish 
to  commend  the  distinguished  chair- 
man of  the  subcommittee  for  his  ef- 
forts on  behalf  of  this  legislation.  Be- 
tween the  gentleman  from  Florida 
[Mr.  Gibbons]  and  the  ranking 
member,  we  have  two  very  prominent 
leaders  on  the  trade  issues  here  in  the 
Congress.  Given  the  protectionist  im- 
pulses that  exist  in  today's  economy,  I 
am  surprised  that  the  gentleman  has 
not  come  before  us  with  more  drastic 
legislation. 

So  I  think  what  the  gentleman  has 
offered  here  today  is  responsible 
indeed. 

I  must  confess  that  I  did  have  reser- 
vations early  on  about  this  trade 
remedy  bill.  Now  that  the  targeting 
provisions  have  been  completely  re- 
moved and  given  the  colloquy  that  has 
taken  place  between  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
chairman  of  the  subcommittee,  I  now 
can  fully  support  this  legislation. 

We  have  already  discussed  the  stag- 
gering trade  deficit  which  Secretary 
Baldrige  now  tells  us  will  reach  $130  to 
$140  billion  this  year.  With  that  trade 
deficit  comes  incredible  pressure  upon 


those  of  us  here  in  the  Congress  to  do 
something  about  it. 

Now,  we  can  one  of  two  ways.  We 
can  either  export  more  or  we  can 
import  less.  And.  of  course,  it  is  far 
more  desirable  to  engage  in  export 
promotion  and  to  increase  our  poten- 
tial that  exists  in  international  mar- 
kets. But  we  must  also  look  at  the 
other  side  of  the  ledger  to  see  what  is 
happening  in  terms  of  imports  and 
how  that  is  impacting  our  domestic  in- 
dustries. 

The  Trade  Act  is  the  proper  mecha- 
nism for  dealing  with  these  import 
problems.  It  is  compatible  with  GATT 
and  international  rules  and  the  Gib- 
bons trade  remedy  bill  that  is  before 
us  today.  I  think,  is  the  proper  exten- 
sion of  the  Trade  Act.  It  actually  puts 
more  teeth  into  our  trade  laws  to  deal 
with  countervailing  and  antidumping 
problems. 

The  question  before  this  body  is, 
What  are  we  going  to  do  about  unfair 
trade  practices?  We  are  all  for  free 
trade  and  when  we  attempt  to  talk 
about  fair  trade,  we  are  talking  about 
what  other  countries  do  to  give  their 
industries  the  competitive  advantage 
in  our  domestic  market.  And  what  can 
we  do  about  it? 

I  think  what  the  chairman  has  given 
us  today  is  the  proper  means  for  deal- 
ing with  unfair  trade  practices,  espe- 
cially when  they  bring  injury  to  our 
domestic  industries. 

In  my  particular  area  we  are  dealing 
with  the  problem  of  Canadians  heavily 
subsidizing  their  wood  products  indus- 
try, which  gives  them  an  unfair  advan- 
tage in  our  economy.  In  1978.  the  Ca- 
nadians had  18  percent  of  our  wood 
products  market.  Today  it  is  35  per- 
cent and  it  is  going  up  every  day. 

What  is  happening  is  that  the  Cana- 
dians are  giving  to  their  industry  logs 
almost  free,  while  our  logs  are  provid- 
ed at  competitive  prices  that  make  it 
almost  impossible  for  us  to  compete. 

Now.  the  proper  way  to  deal  with 
the  issue  is  to  not  come  to  the  Con- 
gress and  ask  for  special  legislation.  It 
is  to  deal  with  the  matter  through  the 
International  Trade  Commission  and 
through  other  provisions  that  exist  in 
the  Trade  Act  of  1974. 

But  we  have  got  to  provide  more  ex- 
plicit language,  which  is  exactly  what 
the  committee  is  attempting  to  do  by 
identifying  upstream  subsidies  and 
downstream  subsidies  so  we  can  deal 
more  fairly  and  more  effectively  with 
these  unfair  trade  practices. 

I  rather  imagine  with  the  staggering 
debt  in  Third  World  countries,  par- 
ticularly in  Latin  America,  that  we  are 
going  to  see  more  and  more  subsidized 
imports.  We  are  going  to  see  more  and 
more  dumping  that  is  going  to  do 
injury  to  our  domestic  industries. 

I  am  hopeful  that  the  IMF,  when  it 
attempts  to  negotiate  with  Brazil  and 
Peru  and  many  of  these  other  debt- 


torn  nations,  that  it  will  stress  the  im- 
portance of  not  subsidizing  their  in- 
dustries and  trying  to  live  by  interna- 
tional rules,  because  if  you  push  us  too 
far  and  that  trade  deficit  goes  too 
high,  the  pressure  will  be  upon  us  to 
do  something  about  it. 

We  are  all  for  fair  trade,  but  let  us 
make  sure  that  the  rules  are  played 
fairly  by  everyone  involved. 

D  1900 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Gaydos],  who  is  not  only  a  fine 
Member  of  Congress  but  chairman  of 
the  Steel  Caucus. 

Mr.  GAYDOS.  Mr.  Chairman,  last 
month  an  Associated  Press  news 
report  datelined  Taipei.  Taiwan,  ap- 
peared in  the  McKeesport.  PA.  Daily 
News.  The  thrust  of  this  brief  news 
item  was  that  the  Government  of 
Taiwan  has  adopted  an  antidumping 
law  to  prevent  foreign  countries  from 
selling  goods  in  Taiwan  cheaper  than 
in  their  own  domestic  markets. 

This  article  was  brought  to  my  at- 
tention by  one  of  my  constituents.  Mr. 
Albert  Benik  of  McKeesport,  who 
raised  some  interesting  questions  in 
his  letter. 

Mr.  Benik,  I  should  explain,  is  a 
steelworker.  He  is  very  concerned 
about  steel  imports  into  the  United 
States  because  those  imports  directly 
threaten  his  job.  But  Mr.  Benik  is  also 
concerned  about  the  flood  of  imports 
of  other  products  into  this  country, 
products  that  often  are  dumped  here 
at  cutrate  prices. 

Mr.  Benik  finds  it  interesting  that 
some  of  those  countries  who  practice 
just  this  kind  of  trade  deficit  are  the 
same  ones  who  complain  loudly  when 
it  is  happening  to  them. 

The  article  sent  to  me  by  Mr.  Benik 
notes  that  the  Taiwan  Cabinet,  after 
examining  the  situation,  passed  a  new 
law  and  put  it  into  effect  immediately. 

As  Mr.  Benik  says: 

It  took  the  Taiwan  Cabinet  one  day  to 
pass  an  antidump  law.  Our  lawmakers  have 
been  trying  for  15  to  20  years  and  solved 
nothing.  There  must  be  something  wrong 
with  our  system. 

The  bill  we  are  discussing  today, 
H.R.  4784.  the  Trade  Reform  Act  of 
1984,  is  one  part  of  the  approach  this 
country  needs  to  answer  Mr.  Benik's 
question. 

This  bill  is  by  no  means  a  perfect 
measure,  but  it  does  go  a  long  way 
toward  improving  America's  ability  to 
set  reasonable  procedures  for  dealing 
with  continued  unfair  trade  practices 
by  other  nations. 

H.R.  4784  clarifies  and  expands  cur- 
rent law  to  cover  new  forms  of  unfair 
trade  practices.  It  limits  the  discretion 
of  several  government  agencies  to  ter- 
minate investigations  into  them.  And 
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it  changes  some  procedures  in  order  to 
reduce  delays  in  processing  com- 
plaints. 

I  commend  the  chairman  of  the 
Ways  and  Means  Subcommittee  on 
Trade.  Mr.  Gibbons,  and  the  other 
members  of  the  subcommittee  for 
their  work  in  developing  this  measure 
and  in  bringing  it  to  the  floor. 

And  I  would  urge  them  to  move 
quickly  by  allowing  H.R.  5081.  the  Fair 
Trade  in  Steel  Act  of  1984.  to  come  to 
the  floor  for  it.  as  much  as  the  Trade 
Reform  Act.  is  a  vital  element  in  our 
battle  for  survival  in  today's  world. 

As  Mr.  Benik  says,  we  have  been 
trying  for  too  many  years  and  have  ac- 
complished so  little.  We  cannot  afford 
to  wait  any  longer. 

Some  400  years  ago.  Nicolo  Machia- 
velli  said: 

Knowing  afar  off  the  evils  that  are  brew- 
ing, they  are  easily  cured,  but  when  .  .  .  they 
are  allowed  to  grow  so  that  everyone  can 
recognize  them,  there  is  no  longer  any 
remedy  to  be  found. 

Well.  I  believe  Machiavelli  was  only 
partially  correct.  I  believe  that  even 
though  the  problems  caused  by  unfair 
trade  practices  are  well  known 
throughout  the  country,  we  still  have 
solutions  available  to  us. 

H.R.  4784,  while  not  as  comprehen- 
sive as  other  trade  reform  proposals, 
such  as  the  Comprehensive  Trade  Law 
Reform  Act,  H.R.  4124,  does  take  a 
major  step  in  the  right  direction. 

And,  if  coupled  with  the  Fair  Trade 
in  Steel  Act,  could  have  a  major 
impact  on  how  our  trading  partners 
deal  with  us. 

We  are  not  newcomers  to  this  prob- 
lem of  unfair  trade  practices.  Just  over 
10  years  ago,  Mr.  Speaker,  in  Decem- 
ber 1973,  when  we  were  debating  the 
Trade  Reform  Act  of  1974,  I  said  that 
bill  didn't  go  far  enough,  didn't  re- 
spond specifically  enough  to  the  prob- 
lems. 

And  time  has  borne  me  out  because 
today  we  are  worse  off  than  we  were 
in  1973. 

In  that  1973  debate.  I  asked  Con- 
gress to  address  itself  to  the  underly- 
ing problem  of  international  trade  and 
to  mandate  the  President  to  pursue 
certain  policies  with  specified  goals 
and  objectives. 

Again,  in  July  1979,  when  we  were 
debating  the  amendments  to  the  1974 
Trade  Reform  Act.  I  said  that  the  bill, 
if  enforced  properly,  would  do  what  it 
pretended  to  do.  But,  if  not  enforced, 
it  would  go  the  way  of  many  other 
bills— it  will  become  ineffective,  impo- 
tent, and  actually  destructive  of  the 
overall  economic  benefits  that  were 
devised  in  the  first  instance  to  protect 
against. 

Well.  Mr.  Chairman,  here  we  are 
again.  We  have  before  us  a  bill  that, 
while  more  specific  in  its  structure 
than  either  the  1974  or  1979  trade 
measures,  still  leaves  too  much  room 
for  administrative  interpretation. 


I  suggest  that  we  need  more  specif- 
ics, such  as  those  embodied  in  H.R. 
4124,  which  is  designed  to  improve  the 
operation  of  countervailing  duty,  anti- 
dumping duty,  import  relief,  and  other 
trade  laws. 

And.  in  addition  to  that,  we  need  the 
Fair  Trade  in  Steel  Act.  It  is  no  secret 
that  America's  steel  industry  is  suffer- 
ing. Foreign  imports  are  taking  some 
25  percent  of  the  American  steel 
market.  Employment  in  the  steel  in- 
dustry is  near  the  quarter-million 
mark,  less  than  half  what  it  was  in 
1974.  And  giants  in  the  American  steel 
industry— United  States  Steel  Corp. 
and  Bethlehem  Steel— have  already  di- 
versified or  are  planning  such  moves 
to  lessen  their  dependence  on  steel 
sales  for  revenues— actions  that  would 
again  cut  U.S.  steel  productivity  and 
increase  our  dependence  on  foreign 
steel. 

The  Fair  Trade  in  Steel  Act,  which 
would  set  a  15-percent  quota  on  im- 
ported steel  for  a  5-year  term,  is  a  key 
element  in  enabling  our  steel  industry 
to  regroup  and  restore  itself  in  order 
to  compete  favorably  with  foreign  im- 
ports. 

The  combination  of  the  two  meas- 
ures, the  Trade  Reform  Act  and  the 
Fair  Trade  in  Steel  Act,  would  give  us 
the  ability  to  set  reasonable  limits  on 
steel  imports  and  to  battle  against 
unfair  trade  practices  by  foreign  pro- 
ducers of  steel,  copper,  and  other 
goods. 

Critics  claim  that  our  efforts  will  be 
counterproductive  because  our  trading 
partners  will  shut  their  doors  to  our 
goods  and  services. 

Well,  Mr.  Chairman,  I  contend  that 
at  the  same  time  we  in  this  country 
face  unfair  trading  practices,  such  as 
dumping  and  subsidization,  from  our 
trading  partners,  those  same  traders 
have  placed  such  severe  restrictions  on 
American  firms  trying  to  do  business 
in  those  countries  that  we  may  have  a 
lot  less  to  lose  than  critics  believe. 

Mexico  requires  its  six  foreign  car 
manufacturers  to  use  locally  produced 
parts  and  materials  equal  to  50  per- 
cent of  each  vehicle's  value.  Indonesia 
requires  any  exporter  selling  more 
than  $750,000  of  goods  to  the  State 
sector  to  buy  an  equal  value  of  local 
goods.  Saudi  Arabia,  traditionally  an 
open  market,  is  now  insisting  that 
local  partners  be  included  in  invest- 
ments in  that  country.  And  the  list 
goes  on,  continent-by-continent,  coun- 
try-by-country—Brazil.  Nigeria.  South 
Korea,  and  so  on. 

Why  is  buy  American  any  less  ac- 
ceptable than  buy  Mexican  or  buy 
Brazilian  or  buy  Japanese? 

I  am  concerned  that  when  we  pass 
this  trade  reform  measure  before  us 
today  without  the  second  element,  it 
will  be  like  creating  a  paper  tiger.  It 
will  be  much  the  same  as  Shakespeare 
says  in  Macbeth: 


Tomorrow,  and  tomorrow,  and  tomorrow, 
creeps  in  this  petty  pace  from  day  to  day.  to 
the  last  syllable  of  recorded  time;  and  all 
our  yesterdays  have  lighted  fools  the  way  to 
dusty  death.  Out,  out.  brief  candle!  Life's 
but  a  walking  shadow,  a  poor  player,  that 
struts  and  frets  his  hour  upon  the  stage, 
and  then  is  heard  no  more:  it  is  a  tale  told 
by  an  idiot,  full  of  sound  and  fury,  signify- 
ing nothing. 

We  need  more  than  rhetoric;  we 
need  legislation  that  will  produce  light 
as  well  as  heat. 

I  intend  to  support  H.R.  4784.  the 
Trade  Reform  Act  of  1984.  because  it 
is  an  important  step  forward  and  be- 
cause it,  at  the  very  least,  expresses 
the  concern  of  the  Congress  about  ille- 
gal and  unfair  trade  practices. 

But,  at  the  same  time.  I  and  the 
more  than  200  Members  of  this  body 
who  are  cosponsors  of  the  Fair  Trade 
in  Steel  Act,  H.R.  5081.  urge  the  chair- 
man and  members  of  the  Ways  and 
Means  Subcommittee  on  Trade  to 
bring  that  bill  to  the  floor  so  that  we 
can  put  some  real  teeth  into  America's 
trade  policy. 

The  American  people  want  us  to 
take  this  action.  Mr.  Benik  is  not  alone 
in  his  view.  A  recent  survey  by  Finger- 
hut/Granados  opinion  research  found 
that  76  percent  of  likely  voters  inter- 
viewed believe  that  Government  poli- 
cies toward  foreign  imports  should  be 
tougher.  In  fact,  only  13  percent  say 
the  Government  should  allow  more 
foreign  products  into  our  country. 

In  that  same  survey,  65  percent  of 
the  respondents  endorse  quota  or  tar- 
iffs on  steel  imports,  while  20  percent 
opposed  such  action. 

The  second  survey,  by  Opinion  Re- 
search Corp.  for  the  LT'V  Corp..  fo- 
cused on  delegates  to  the  Democratic 
National  Convention  and  national 
opinion  leaders. 

One  key  question  sums  up  the  pri- 
mary issue:  Do  you  think  the  current 
world  trade  agreements  are  fair  or 
unfair  to  the  United  States? 

This  question,  when  posed  to  nation- 
al opinion  leaders,  brought  the  follow- 
ing response— 37  percent  said  the 
agreements  were  fair,  while  48  per- 
cent, nearly  half,  said  the  agreements 
were  unfair. 

Delegates  to  the  Democratic  Nation- 
al Convention  responded  similarly— 32 
percent  said  the  agreements  were  fair, 
while  44  percent  said  they  were  unfair. 

It  is  clear  to  me  that  the  American 
people,  like  those  who  responded  to 
the  two  surveys,  like  my  constituent. 
Albert  Benik.  and  like  so  many  of  us 
who  support  H.R.  4784  as  well  as  the 
Fair  Trade  in  Steel  Act  of  1984.  believe 
that  the  passage  of  these  bills  is  vital 
to  the  future  economic  health  of  this 
Nation  and  its  industries  and  jobs. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Kansas  [Mr.  Rob- 
erts], a  determined  advocate  of  trade 
expansion. 


Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  occured  to  me,  sit- 
ting here  listening  to  this  debate,  that 
this  is  almost  a  special  order  in  behalf 
of  this  bill.  It  is  a  virtual  love  feast  on 
behalf  of  this  legislation,  with  the  ex- 
ception of  the  remarks  of  the  gentle- 
woman from  Nebraska,  and  I  wish  to 
associate  myself  with  her  remarks.  I 
really  hate  to  curdle  the  milk  of 
mutual  support  in  behalf  of  this  bill.  I 
do  so  as  a  Member  representing  58 
countries  out  on  the  prairies  of 
Kansas  where  we  have  to  export  two- 
thirds  of  our  wheat  crop.  I  have  deep 
respect  and  deep  admiration  for  the 
chairman  of  the  committee,  the  gen- 
tleman from  Florida  [Mr.  Gibbons]. 
who  is  a  staunch  advocate  of  free 
trade.  Whenever  he  speaks  on  free 
trade,  I  am  like  the  E.F.  Hutton  ad.  I 
stop  and  listen.  The  same  is  true  with 
my  good  friend  and  colleague,  the  gen- 
tleman from  Washington  [Mr. 
Bonker],  and  my  good  friend  and  col- 
league, the  gentleman  from  Louisiana 
[Mr.  Moore]. 

But  I  guess  I  feel  a  little  bit  like  the 
father  who  goes  out  to  his  young 
daughter  on  the  porch  swing  and  says, 
"Dear,  it  is  time  to  come  in.  You  and 
your  boyfriend  have  been  out  there 
too  long.  It  is  10  o'clock."  And  she 
says,  "Why  Dad?"  And  I  say,  "I  am 
not  too  worried  about  what  you  do  on 
the  porch  swing.  It  is  what  is  going  to 
happen  down  the  road." 

This  act  has  been  characterized  as 
an  effort  to  make  the  playing  the  field 
level  for  all  players  in  the  world 
export  and  import  game.  And  I  share 
my  colleagues'  desire  for  a  level  play- 
ing field  and  I  share  their  frustration 
over  problems  caused  by  export  subsi- 
dies. But  there  are  those  of  us  in  farm 
country  who  worry  that  in  this  bill, 
while  noble  in  intent,  and  certainly 
there  are  provisions  in  the  bill  that  are 
constructive  efforts  to  address  the  se- 
rious trade  problems,  nevertheless  we 
worry  that  they  will  result  in  retalia- 
tion against  U.S.  farm  exports  and 
once  again  put  the  farmer  on  an 
export  playing  field  that  is  uphill  and 
we  have  bulldozed  that  hill  to  a  moun- 
tain. 

Now.  we  have  received  letters  from 
the  Secretary  of  Commerce  and  the 
Office  of  the  Special  Trade  Represent- 
ative and  the  Secretary  of  Agriculture, 
all  in  opposition  to  the  provisions  in 
the  bill  dealing  with  natural  resource 
subsidies  and  the  antidumping  laws. 
Any  of  these  provisions  could  lead  to 
retaliation,  despite  the  colloquy  that 
you  have  heard  on  the  House  floor. 
But  the  most  troubling  provision  of 
this  bill  is  its  broadening  definition  of 
•subsidy." 

For  instance,  under  this  bill,  such 
Government  programs  as  irrigation 
projects,  the  REA  Program,  the  pay- 
ment-in-kind program,  transportation 
systems,  investment  tax  credits,  even 


police  and  fire  protection,  could  be 
countervailable  or  viewed  as  counter- 
vailable  in  domestic  subsidies.  And  if 
international  definition  is  expanded  to 
include  the  language  of  this  bill,  all  of 
the  above-mentioned  programs  could 
lead  to  imposition  of  duties  by  our 
trading  partners. 

If  this  bill  is  enacted  into  law.  we 
should  be  prepared  to  have  our  ex- 
ports subject  to  the  same  rules  under 
foreign  mirror  legislation.  And  accord- 
ing to  all  of  the  farm  and  commodity 
groups  that  have  contacted  me.  this 
would  be  very  detrimental  to  agricul- 
tural exports. 

Mr.  Chairman,  it  is  with  a  heavy 
heart  that  I  urge  opposition  to  this 
bill  and  urge  my  colleagues  to  vote  for 
the  reconunittal. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Lundine]. 

Mr.  LUNDINE.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  to  support  this 
bill  and  to  reluctantly  support  the 
committee  amendment  which  deletes 
the  section  dealing  with  targeting  in 
this  bill.  I  support  this  amendment  be- 
cause given  the  short  time  left  in  this 
session  of  the  98th  Congress  it  is  the 
only  way  which  a  consensus  can  be  ar- 
rived at  to  secure  House  approval  of 
this  important  bill. 

Targeting  is  a  reality  in  internation- 
al competition  which  we  cannot  afford 
to  ignore.  I  believe  that  targeting  by 
foreign  goverrmients  is  doing  extensive 
damage  to  the  international  competi- 
tiveness of  U.S.  industry.  Unless  and 
until  the  United  States  comes  to  grips 
with  this  growing  problem,  we  cannot 
hope  to  establish  a  level  playing  field 
for  U.S.  competitors  in  the  U.S. 
market  or  abroad. 

At  the  same  time,  I  can  understand 
why  some  have  serious  concerns  over 
the  targeting  section  reported  from 
the  committee.  Like  many  of  them.  I 
do  not  believe  that  the  targeting  sec- 
tion of  this  bill  as  reported  from  the 
Ways  and  Means  Committee  is  the 
preferred  way  to  deal  with  this  serious 
problem.  As  a  result.  I  went  before  the 
Rules  Committee  but  failed  to  secure 
on  a  narrow  vote  permission  to  bring 
to  the  floor  an  amendment  in  the 
nature  of  a  substitute  for  this  section. 
My  proposed  amendment  would  have 
added  several  possible  remedies  to  the 
bill  to  deal  with  targeting  beyond  the 
countervailing  duty  option  provided  in 
the  original  bill. 

I  am  encouraged  that  the  committee 
amendment  now  before  us  which  de- 
letes this  section  on  targeting  does  call 
for  continuing  study  of  the  problem.  I 
only  hope  that  the  controversy  over 
this  issue  this  year  does  not  prevent  us 
from  moving  forward  in  the  months 
ahead  with  a  meaningful  program  to 
deal  with  foreign  industrial  targeting. 
The  controversy  which  led  to  the  dele- 
tion of  this  section  is  not  over  whether 


or  not  targeting  exists  and  is  damaging 
U.S.  competitiveness,  but  rather  over 
what  is  the  appropriate  remedy  for 
foreign  targeting.  I  am  convinced  that 
lack  of  action  on  this  problem  will 
mean  continued  erosion  of  U.S.  world 
market  shares  and  continued  worsen- 
ing of  the  already  devastating  $120  bil- 
lion U.S.  merchandise  trade  deficit  we 
are  facing  this  year. 

Last  year,  I  was  appointed  by  the 
Honorable  Gillis  Long  to  cochair  a 
task  force  on  international  trade  for 
the  Democratic  Caucus.  One  of  the 
principal  findings  of  that  effort  was 
that  the  problem  of  foreign  targeting 
of  industry  to  capture  export  markets 
was  having  a  serious  negative  effect  on 
many  key  sectors  of  our  economy  and 
that  present  trade  laws  and  domestic 
U.S.  policies  were  not  adequate  to  deal 
with  this  problem.  We  found  that  such 
targeting  was  having  negative  effects 
on  many  industries.  The  Japanese 
have  successfully  targeted  machine 
tools  and  robotics  and  are  now  work- 
ing on  fiber  optics,  many  developing 
nations  like  South  Korea,  Taiwan. 
Braizil,  and  Mexico  are  successfully 
targeting  steel,  and  the  EEC  countries 
heavy  electrical  equipment— and  the 
list  goes  on  and  on. 

The  fact  that  the  United  States  has 
a  defense  program,  NASA,  and  an  agri- 
culture price  support  system,  must  not 
prevent  us  from  tackling  this  problem 
of  targeting  head  on.  These  programs, 
unlike  many  foreign  targeting  efforts 
are  not  explicitly  and  solely  geared  to 
the  capturing  of  export  markets.  I  be- 
lieve we  will  never  live  in  a  world  nor 
can  we  ever  create  a  world  where  gov- 
ernment subsidy  of  industry  of  some 
sort  does  not  exist.  And.  the  United 
States  cannot  afford  to  ignore  foreign 
industrial  targeting.  We  need  to  chal- 
lenge our  foreign  competitors  and 
make  them  understand  if  they  are 
going  to  continue  their  current  prac- 
tices, the  United  States  will  respond 
with  trade  actions  and  domestic  poli- 
cies which  will  create  and  maintain  a 
comparative  advantage  in  key  U.S. 
industries. 

U.S.  industries  need  a  level  playing 
field.  Effective  macroeconomic  poli- 
cies, tough  and  effective  trade  laws 
combined  with  a  U.S.  industrial  strate- 
gy is  the  only  way  we  are  going  to 
meet  foreign  competition  head  on. 

This  legislation  is  a  great  step  for- 
ward in  strengthening  and  making  our 
trade  laws  more  effective.  Even 
though  we  are  deleting  the  section  on 
targeting  from  this  bill,  we  must  take 
action  in  future  months  to  make  our 
trading  partners  understand  that  we 
are  not  going  to  leave  unchallenged 
their  continued  targeting  of  our  mar- 
kets. The  United  States  needs  a  strong 
trade  policy  combined  with  an  indus- 
trial strategy  if  we  are  to  remain  inter- 
nationally competitive  in  many  key  in- 
dustrial sectors. 
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Additional  international  negotia- 
tions on  subsidies  and  targeting  are 
also  important  to  deal  with  this  prob- 
lem, so  the  United  States  must  exer- 
cise its  leadership  to  bring  our  interna- 
tional trading  partners  to  the  interna- 
tional bargaining  table.  But  progress 
on  this  front  is  going  to  be  painfully 
slow,  and  in  the  meantime  we  cannot 
afford  to  ignore  the  economic  conse- 
quences of  foreign  actions  on  the  U.S. 
standard  of  living  and  competitiveness 
of  our  industries.  We  are  living  in  an 
intensely  competitive  and  interdepend- 
ent world.  If  we  are  to  continue  to 
make  economic  progress,  we  must 
leave  no  stone  unturned  in  this  area. 


D  1910 
Mr.  GIBBONS.  Mr.  Chairman, 


will 


UMI 


the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man. 

Mr.  GIBBONS.  I  appreciate  the 
statements  the  gentleman  has  made, 
and  the  gentleman  knows  how  hard 
we  struggle  to  keep  the  targeting 
matter  in  there.  Unfortunately,  we 
just  could  not  get  the  consensus 
worked  out  to  keep  it  in  there.  It  was  a 
very  controversial  part,  and  it  may 
have  held  up  and  killed  this  bill. 

We  have  not  retreated  from  this  pro- 
vision at  all,  in  fact,  we  are  going  to 
have  a  very  rapid  but  thorough  study 
of  this  whole  matter  by  the  adminis- 
tration and  by  our  own  technical  staff. 
I  want  to  assure  the  gentleman  in  the 
well  that  we  intend  to  come  back  next 
year  with  a  provision  that  tries  to  hit 
this  right  in  the  head:  just  where  it 
ought  to  be  hit. 

Mr.  LUNDINE.  I  am  very  encour- 
aged by  that.  Thank  you. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4784,  the  Trade  Remedies 
Reform  Act  of  1984.  In  1983  the  Inter- 
national Trade  Commission  investigat- 
ed more  unfair  trade  practices  cases 
then  they  had  in  the  prior  5  years. 
Many  of  these  cases  were  filed  against 
our  five  major  trading  partners,  and 
directly  impacted  industries  in  my  dis- 
trict; for  example,  print  cloth  against 
China,  polyester  dumping  by  Korea 
and  Japan,  and  others.  Just  this  week 
the  domestic  industry  filed  unfair 
trade  cases  against  13  countries. 

These  five  countries  alone,  Taiwan, 
Korea.  Hong  Kong,  China,  and  Japan 
exported  61.5  percent  of  the  total  tex- 
tile and  apparel  imports  that  entered 
our  borders  in  1983—4.570  billion 
square  yards.  We  are  experiencing  the 
worst  trade  deficit  in  history.  Already 
there  is  a  $6.2  billion  trade  deficit  for 
the  first  5  months  of  this  year,  up  68 
percent  from  last  year. 


The  domestic  textile  and  apparel  in- 
dustries, employing  upward  of  2  mil- 
lion workers,  have  lost  240,000  employ- 
ees over  the  last  3  years.  Many  of  our 
foreign  trading  partners  have  been  ex- 
ercising more  sophisticated  techniques 
to  subsidize  their  exports  of  textile 
and  apparel  to  the  United  States.  The 
textile  industry  is  the  most  attractive 
business  for  developing  countries  to 
enter  into. 

I  feel  it  is  imperative  that  we  reform 
the  current  trade  remedy  laws  and  at 
least  give  our  domestic  industries  an 
opportunity  to  compete  equally  with 
their  foreign  competitors. 

While  mauiy  of  my  colleagues  may 
not  be  completely  satisfied  with  the 
entire  bill.  I  feel  it  provides  the  most 
reasonable  compromise  possible  be- 
tween the  various  interests  and  gives 
U.S.  industries  the  kind  of  relief  they 
need  from  the  unfair  trade  practices 
of  our  trading  partners. 

I  urge  my  colleagues  to  support  the 
adoption  of  this  bill. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Hance]. 

Mr.  HANCE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  4784.  the  Trade  Remedies 
Reform  Act  of  1984.  This  legislation  is 
vitally  needed  in  order  to  make  our 
unfair  trade  laws  more  efficient  and  to 
allow  us  to  handle  growing  unfair 
trade  practices  on  the  part  of  our  trad- 
ing partners. 

I  would  especially  like  to  bring  your 
attention  to  a  section  of  the  bill  that 
corrects  a  glowing  inefficiency  in  our 
Nation's  countervailing  duty  laws.  As 
you  know,  our  countervailing  duty  law 
is  one  of  the  most  basic  tools  that  U.S. 
industry  has  to  counter  trade  practices 
by  nations  that  subsidize  the  produc- 
tion of  their  exports.  Under  these 
internationally  recognized  trade  prin- 
ciples, if  a  domestic  industry  can  prove 
a  subsidy  by  a  foreign  government 
that  injures  or  threatens  to  injure  a 
domestic  market,  a  countervailing 
duty  or  tariff  is  placed  on  that  import 
to  compensate  for  the  unfair  subsidy. 

A  serious  flaw  in  this  law  has  been 
discovered,  however,  as  a  result  of  a 
very  narrow  interpretation  of  the 
countervailing  duty  law  by  the  Depart- 
ment of  Commerce.  The  problem 
became  painfully  apparent  in  recent 
Commerce  rulings  concerning  subsi- 
dized cement  and  ammonia. 

In  countries  like  Mexico,  foreign 
governments  essentially  give  away  nat- 
ural resource  products  such  as  oil  and 
natural  gas  to  their  domestic  indus- 
tries. These  subsidies  have  proven  par- 
ticularly effective  in  developing  prod- 
ucts for  exports  such  as  cement,  am- 
monia, and  carbon  black.  Energy  is  the 
primary  input  and  cost  factor  in  the 
production  of  these  products,  and 
Mexico  is  then  able  to  undercut  our 
domestic  markets  since  they  can  then 


sell  these  products  in  the  United 
States  below  the  cost  of  raw  materials 
to  our  domestic  producers. 

Commerce,  however,  has  ruled  that 
this  is  technically  not  a  subsidy  since 
all  Mexican  industries  benefit  from 
the  subsidized  energy  prices.  So  what 
Commerce  has  said  is  that  the  greater 
and  the  more  widespread  a  subsidy  is, 
the  less  of  a  chance  it  will  have  of 
being  called  a  subsidy. 

Mr.  Chairman,  this  is  a  ridiculous 
situation  and  one  that  this  bill  cor- 
rects. H.R.  4784  makes  it  clear  that 
energy  subsidies  made  available  for 
energy  intensive  export  products  can 
be  subject  to  our  countervailing  duty 
laws.  The  bill  measures  the  subsidy  by 
reference  to  a  country's  export  price 
or,  in  the  absence  of  exports,  the  fair 
market  value  of  the  energy  source. 

Our  domestic  industries,  however, 
will  still  have  to  go  through  the 
normal  process  of  filing  an  unfair 
trade  case  and  proving  that  foreign 
subsidies  are  the  cause  of  the  unfair 
trade  practice.  But  they  will  now  have 
a  fair  chance  in  utilizing  our  trade 
laws,  and  will  no  longer  have  to  sit 
aside  and  watch  subsidized  imports 
steal  their  domestic  markets. 

This  legislation  also  contains  a 
number  of  other  provisions  that  will 
help  improve  our  trade  laws.  One  im- 
portant section  of  the  bill  provides  as- 
sistance to  our  Nation's  small  business- 
es that  are  affected  by  unfair  trade 
but  that  have  been  prohibited  from 
using  our  trade  law  due  to  their  lack 
of  both  technical  and  financial  re- 
sources. 

Ironically,  this  bill  offers  an  ap- 
proach to  our  trade  problems  that  is 
most  often  advocated  by  its  opponents. 
Many  of  the  opponents  of  this  legisla- 
tion argue  that  they  are  against  pro- 
tectionism, and  that  the  proper  solu- 
tion to  foreign  subsidies  and  unfair 
trade  is  to  streamline  and  improve  our 
Nation's  trade  laws. 

Mr.  Chairman,  this  legislation  is  not 
protectionist.  It  streamlines  and  im- 
proves our  Nations  trade  laws  so  that 
our  domestic  industries  can  effectively 
combat  illegally  subsidized  imports.  It 
does  exactly  what  its  opponents  say 
they  want  done. 

I  urge  my  colleagues  to  support  the 
trade  remedies  reform  bill. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  6  minutes  to  the  distinguished 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER],  who  will  provide  compelling  ar- 
gumentation at  this  point. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  have  great  respect 
and  deep  affection  for  the  gentleman 
from  Florida  [Mr.  Gibbons],  the  chair- 
man of  the  Trade  Subcommittee  of 
the  Ways  and  Means  Committee. 
Indeed,  for  the  whole  committee  that 
labor  in  this  very  difficult,  controver- 
sial area  of  law  while  being  buffeted 


by  the  winds  of  protectionism  over 
there.  It  is  not  an  easy  task  for  them,  I 
know. 

Certainly  if  one  were  to  only  read 
the  title  of  the  bill,  one  would  no 
doubt  find  little  reason  to  oppose  the 
measure.  How  could  any  rational  Rep- 
resentative be  against  the  bill  to 
reform  the  remedies  available  to  U.S. 
producers  regarding  unfair  import 
competition?  How  can  anyone  be 
against  such  a  laudable  objective? 

We  know  all  too  well  that  American 
exporters  are  frustrated  at  nearly 
every  turn  by  increasingly  sophisticat- 
ed and  omnipresent  trade  barriers.  Ne- 
gotiations to  break  down  those  bar- 
riers seem  perpetually  to  take  two 
steps  forward  and  one  step  backward; 
a  Michael  Jackson  step. 

I  rise  today  to  urge  my  colleagues  to 
vote  against  H.R.  4784,  the  Trade 
Remedies  Reform  Act  of  1984.  unless 
we  approve  Representative  Frenzel's 
motion  to  recommit  this  bill  with  in- 
structions. 

Many  Members  of  this  body  may  yet 
this  day  wonder  what  all  the  fuss  is 
about  regarding  this  bill.  Certainly  if 
one  were  only  to  read  the  bill's  title, 
one  would  no  doubt  find  little  reason 
to  oppose  the  measure.  How  could  any 
rational  Representative  be  against  a 
bill  "to  reform  the  remedies  available 
to  U.S.  producers  regarding  unfair 
import  competition.  *  *  * "?  How  can 
anyone  find  a  more  laudable  objective? 

We  know  all  too  well  that  American 
exporters  are  frustrated  at  nearly 
every  turn  by  increasingly  sophisticat- 
ed and  omnipresent  foreign  trade  bar- 
riers. Negotiations  to  break  down 
these  barriers  seem  perpetually  to 
take  two  steps  forward  and  one  step 
backward.  At  the  same  time,  we  know 
all  too  well  that  many  American  firms 
simultaneously  are  facing  intense  com- 
petition from  foreign  products  often 
manufactured  or  marketed  here  as  a 
direct  result  of  special  privileged  cir- 
cumstances. 

With  all  the  cries  for  action  from  in- 
dustry and  labor,  we  in  the  Congress 
have  sought  to  respond.  Lacking  the 
tools  or  commitment  necessary  to  ne- 
gotiate away  foreign  trade  barriers  or 
to  enhance  the  competitiveness  of 
American  exports,  we  have  attacked 
the  problem  as  best  we  could.  We  are 
asked  to  create  a  level  playing  field 
through  this  legislation. 

In  some  respects,  that  effort  has 
merit.  Several  of  the  reforms  proposed 
in  H.R.  4784  are  long  overdue.  Those 
portions  have  received  the  administra- 
tion's support  and  are  worthy  of  en- 
actment. Procedural  reforms  to  speed 
consideration  of  unfair  trade  cases  are 
welcomed  as  is  the  bill's  effort  to 
expand  small  business'  access  to  the 
relief  process. 

Although  portions  of  this  prepared 
legislation  are  needed,  several  provi- 
sions of  this  bill  are  truly  dangerous  to 
the   international   trading  system   in 


general  and  to  our  own  Nation's 
export  performance  in  particular.  We 
should  not  pass  this  bill  unless  these 
dubious  provisions— especially  those 
relating  to  downstream  dumping  and 
natural  resources  subsidies— are  strick- 
en from  the  bill. 

WHAT  H.R.  4784  PROPOSES 

Under  current  law,  countervailing 
duties  may  be  imposed  when  a  foreign 
government  provides  "any  bounty  or 
grant  upon  the  manufacture  or  pro- 
duction or  export  of  any  article  or 
merchandise"  that  is  imported  into 
the  United  States.  Antidumping  duties 
may  be  imposed  when  a  "class  or  kind 
of  merchandise  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less 
than  its  fair  value." 

The  downstream  dumping  section  of 
this  bill  would  make  the  indirect 
dumping  of  components  or  inputs  em- 
bodied in  imported  finished  products 
liable  for  countervailing  or  antidump- 
ing duties. 

If  a  producer  in  country  A,  there- 
fore, sells  an  intermediate  product  to 
another  manufacturer  in  country  B  at 
less  than  fair  value,  and  the  country  B 
producer  turns  around  and  exports  a 
finished  product  to  the  United  States 
containing  the  dumped  goods  from 
country  A,  such  finished  product 
might  be  subject  to  antidumping  or 
countervailing  duties.  These  changes 
do  not  apply,  however,  to  intermediate 
products  that  are  manufactured  in  the 
same  country  as  the  finished  product. 

The  second  especially  troublesome 
portion  of  this  bill,  that  relating  to 
natural  resource  subsidies,  would 
expand  the  countervailing  duty  code 
to  include  cases  of  government  subsidi- 
zation of  basis  resource  products,  such 
as  energy.  Reportedly,  this  section  is 
designed  to  address  so-called  two-tier 
pricing  systems,  which  establish 
higher  export  prices  for  natural  re- 
sources than  those  available  to  domes- 
tic purchasers.  PEMEX,  the  Mexican 
Goverrunent's  petroleum  monopoly, 
engages  in  such  practices  by  charging 
foreign  purchasers  a  higher  price  for 
natural  gas  than  local  buyers. 

The  legislation  we  have  before  us. 
however,  does  not  merely  apply  to 
two-tier  pricing  systems.  Any  import 
embodying  resources  that  have  been 
provided  by  the  Government  at  a  price 
below  fair  market  value  may  be  sub- 
ject to  countervailing  duties— even  if 
the  low-cost  resource  is  available  to  all 
producers,  foreign  and  domestic. 

WHY  WE  SHOULD  OPPOSE  THIS  LEGISLATION 

Do  not  be  beguiled  by  the  apparent 
logic  of  these  proposals.  Do  not  look  at 
these  provisions  in  isolation  from  the 
dynamics  of  international  trade.  Do 
not  ignore  the  fact  that  for  every 
action  there  is  a  reaction. 

Agriculture  Secretary  Block  has  said 
with  regard  to  H.R.  4784,  "The  danger 
from  enactment  lies  in  the  precedent 
such  a  law  would  set  for  interpretation 
of  international  trade  agreements  in 


ways  that  can  be  used  against  U.S.  ex- 
ports, as  well  as  in  the  risk  of  immedi- 
ate foreign  retaliation  where  U.S.  ac- 
tions clearly  violate  these  internation- 
al agreements." 

We  must  not  allow  ourselves  to 
become  intoxicated  by  the  elixir  of 
this  quick  fix  solution.  We  must  not 
resort  to  manipulating  the  system  and 
cheating  around  the  edges  to  compen- 
sate for  our  negotiating  shortcomings 
or  our  trade  deficit.  Rather  we  must 
work  within  and  change  the  interna- 
tional trading  system  to  achieve  the 
level  playing  field  we  all  desire. 

It's  difficult  and  painful  at  times  to 
lead  by  example,  but  we  must  do  so.  If 
we  weaken  in  our  conunitment  to  the 
GATT  [General  Agreement  on  Tariffs 
and  Trade]  and  to  other  multilateral 
trade  agreements,  despite  their  per- 
ceived or  actual  deficiences.  I  believe 
that  the  foreign  reaction  will  be  swift 
and  significant.  "To  broaden  these 
laws  without  prior  negotiations  with 
our  trading  partners  on  new  rules  on 
international  trade, "  the  National  For- 
eign Trade  Council  has  wisely  cau- 
tioned, "would  endanger  the  fragile 
consensus  which  forms  the  framework 
for  an  open  trading  system  and  the 
growth  of  world  trade.  " 

If  we  in  this  body  have  learned  any- 
thing in  these  past  few  difficult  years. 
it  is  that  nothing  will  be  the  same 
again  in  the  international  trading 
system.  The  halycon  days  of  the 
Yankee  trader  as  we  knew  him  are 
gone.  No  longer  do  we  rule  the  world 
trading  system  effortlessly.  No  longer 
do  we  make  the  rules  for  others  to 
follow.  The  benefits  of  trade  have 
been  discovered  by  others.  They  will 
not  be  ignored  or  forgotten. 

Virtually  every  nation  now  takes  an 
aggressive,  active  approach  to  interna- 
tional trade,  frequently  with  a  no- 
holds  barred  attitude.  Tough  times  the 
world  over,  however,  have  prompted  a 
frightening  rise  of  protectionism. 
Countries  have  worked  frantically  to 
protect  recession  ravaged  domestic  in- 
dustries. 

In  the  rush  to  develop  markets  or  to 
take  them  from  others,  nation  has 
been  set  against  nation.  Countries  who 
have  been  allies  for  centuries  now  fre- 
quently engage  in  bitter  and  divisive 
confrontation  over  the  smallest  bit  of 
trading  activity. 

Let  there  be  no  doubt,  that  mood 
still  flourishes.  It  flourishes  even  as 
the  world  economy  enters  recovery. 

Once  the  desire  for  protectionism 
started  to  quicken  and  the  opposition 
to  it  weakened  of  political  necessity, 
its  roots  began  to  stretch  deeper  and 
wider  into  the  fabric  of  the  interna- 
tional economy. 

Make  no  mistake.  If  we  approve  this 
bill  as  written,  we  will  give  every 
nation  eager  to  impose  Import  controls 
the  excuse  they  anxiously  seek.  If  we 
use  this  bill  to  send  a  message  to  our 


21316 


CONGRESSIONAL  RECORD— HOUSE 


July  26,  im 


July  26,  1984 


CONGRESSIONAL  RECORD— HOUSE 


21317 


trading  partners,  don't  be  surprised  if 
the  message  is  interpreted  to  suit  the 
objectives  of  others  rather  than  of  the 
United  States. 

I  can  assure  you,  if  we  don't  support 
the  international  trading  system  no 
one  else  will.  If  we  pass  this  bill,  some 
may  win  a  battle.  But  we  will  all  lose 
the  war. 

'Everyone  has  a  stake  in  free  trade 
and  the  International  trading  system. 
America's  agricultural  exporters  have 
already  grasped  the  importance  of  this 
policy  debate.  They  have  already 
learned  the  hard  way  the  lessons  of 
protectionism,  because  they  frequent- 
ly have  been  the  victim  of  our  ill-con- 
ceived efforts  to  protect  certain  sec- 
tors of  our  economy. 

D  1920 
The  gentleman  from  Texas  a  few 
moments  ago  said  they  will  buy  our 
grain  if  they  need  it.  We  are  not  the 
only  alternative  for  grain  and  for  soy- 
beans. We  should  have  learned  that 
from  the  last  embargo,  not  to  mention 
the  three  previous  embargoes  in  the 
last  11  years. 

When  we  imposed  textile  import 
constraints,  wheat  exports  suffered 
dramatically.  When  we  threatened 
action  in  order  to  open  foreign  doors 
for  wine  exports,  our  com  gluten  ex- 
ports became  an  immediate  target  for 
retaliation.  There  are  numerous  exam- 
ples of  the  damage  we  do  when  we  act 
unilaterally. 

We  must  reject  this  bill  as  written. 
We  must  reject  the  desire  to  protect. 
Instead,  we  must  devote  our  energies 
to  providing  for  economic  growth,  not 
to  dividing  a  stagnant  economic  pie. 
We  can  only  do  that  by  working  with 
other  nations,  not  against  them. 

I  fear  that  this  bill  will  be  evaluated 
on  the  basis  of  perceptions,  rather 
than  on  the  basis  of  prudent  public 
policy  considerations.  We  must  resist 
this  temptation.  We  must  look  beyond 
the  short-term  benefits  to  the  long- 
term  impact. 

In  closing,  I  would  draw  my  col- 
leagues' attention  to  a  statement  of 
the  National  Foreign  Trade  Council 
which  gives  us  sound  advice  as  to  the 
path  we  must  follow.  "In  the  long 
run,"  the  Council  has  said,  "the  U.S. 
response  to  foreign  competition  must 
be  to  develop  broad  economic  policies 
to  enhance  the  productivity  of  U.S.  in- 
dustry and  the  competitiveness  of  U.S. 
goods  and  services  in  the  world  mar- 
ketplace." 

I  urge  my  colleagues  to  reject  H.R. 
4784  by  voting  for  the  Prenzel  motion 
to  recommit  with  instruction.  Mem- 
bers will  have  that  opportunity  soon. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr. 
TauzinI. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 


Mr.  Chairman,  I  am  pleased  to  have 
the  opportunity  to  express  my  enthu- 
siastic support  for  H.R.  4784.  the 
Trade  Remedies  Reform  Act  of  1984, 
and  to  commend  Chairman  Gibbons. 

The  natural  resource  subsidy  provi- 
sion of  the  bill  corrects  an  unfair  sub- 
sidy not  covered  under  existing  trade 
laws  which  is  threatening  the  survival 
of  industries  critical  to  Louisiana  and 
the  United  States.  Two-tier  energy 
pricing  by  energy-rich  nations  is  play- 
ing havoc  with  the  ammonia  and 
carbon  black  industries  in  my  State. 
Ammonia  and  carbon  black  represent 
just  the  tip  of  the  iceberg,  with  the 
rest  of  the  petrochemical  industry  fall- 
ing in  close  behind. 

If  a  large  segment  of  the  Louisiana 
chemical  industry  should  find  it  neces- 
sary to  write  off  their  existing  facili- 
ties because  they  cannot  compete  due 
to  subsidized  imports,  the  resultant 
loss  of  jobs  and  tax  revenues  would  be 
tremendous.  Also,  since  over  60  per- 
cent of  Louisiana  natural  gas  that  is 
purchased  in  the  State  is  used  either 
directly  or  indirectly  by  the  Louisiana 
chemical  manufacturers,  the  energy 
sector  will  also  be  severely  impacted. 

Since  I  represent  an  energy  produc- 
ing State  and  sit  on  the  Energy  and 
Commerce  Committee  I  have  been 
particularly  interested  in  arguments 
by  some  who  say  that  the  natural  re- 
sources subsidy  provision  makes  the 
United  States  vulnerable  to  mirror  leg- 
islation by  the  European  Community. 
It  has  been  suggested  that  current 
U.S.  gas  contract  prices,  rather  than 
being  determined  by  market  forces, 
are  being  held  down  by  the  pricing 
provision  of  the  Natural  Gas  Policy 
Act  of  1978.  These  statements  are  mis- 
leading and  incorrect. 

First  if  the  price  ceilings  mandated 
by  the  NGPA  actually  determine 
today's  gas  prices,  then  industrial 
users  should  be  paying  a  price  which 
reflects  NGPA  ceiling  prices  on  new 
gas  contracts.  In  fact,  just  the  opposite 
is  true.  In  spite  of  the  continued  in- 
crease in  NGPA  price  ceilings,  the  av- 
erage wellhead  price  of  gas  tended  to 
decline  since  early  1983.  Although  the 
average  price  for  1983  was  $2.60.  up 
from  $2.46  per  mcf  in  1982.  wellhead 
prices  have  generally  fallen  since  Feb- 
ruary 1983.  While  the  average  price 
did  jump  to  $2.70  in  September,  it  had 
dropped  to  $2.58  per  mcf  by  December. 
This  decline  in  average  wellhead  prices 
suggests  that  prices  agreed  to  in 
recent  contracts  are  falling  below  ceil- 
ing levels  and  market-out  actions  by 
pipelines  are  allowing  them  to  reduce 
the  price  paid  for  gas  in  existing  con- 
tracts or  stop  their  purchases  alto- 
gether. 

Second,  even  assuming  additional 
categories  of  U.S.  gas  are  deregulated 
on  January  1.  1985.  expectations  are 
that  prices  to  industrial  users  are 
likely  to  remain  roughly  the  same.  If 
this  is  true,  this  would  confirm  that 


current  prices  negotiated  on  new  con- 
tracts already  reflect  market  condi- 
tions. 

Although  the  current  average  well- 
head price  reflects  the  market  clearing 
level,  it  is  important  to  realize  that  is 
an  average.  Price  variations  also  exist 
among  States  with  respect  to  the  aver- 
age wellhead  price  of  gas  within  each 
State.  This  variation  reflects  several 
factors  including: 

The  mix  of  regulation-defined  gas 
categories  in  each  State; 

Closeness  to  the  points  of  consump- 
tion; and 

The  geographic  concentration  and 
nature  of  gas  resources. 

These  factors  will  affect  actual 
market  clearing  prices  at  the  wellhead 
in  each  producing  State,  as  well  as  de- 
livered prices  to  industrial  users  in  the 
future.  This  simply  means  that  price 
uniformity  is  unlikely  to  develop 
under  either  market  forces  or  regulat- 
ed prices. 

Third,  any  challenge  to  the  NGPA, 
claiming  it  bestows  a  subsidy  on  U.S. 
producers,  must  take  into  account  the 
myriad  of  contract  prices  and  NGPA 
gas  categories  at  which  gas  is  bought 
and  sold  in  the  U.S.  marketplace  by 
large  numbers  of  private  producers, 
distributors  and  users.  This  complex 
pricing  system  does  not  lend  itself  to 
simple  characterizations  as  to  whether 
it  reflects  or  affects  the  market.  The 
major  gas  categories  under  NGPA  are 
primarily  based  upon  market  factors, 
recognizing  replacement  cost,  cost  fac- 
tors of  drilling  location,  and  date  of 
first  sale,  which  recognizes  the  transi- 
tion and  changes  in  energy  pricing 
worldwide  after  1973. 

Fourth,  the  natural  resource  subsidy 
provision  applies  only  when  the  price 
of  gas  or  oil  is  specifically  manipulated 
by  a  government  to  be  lower  than  the 
export  price  or  the  fair  market  value 
of  the  resource.  Fair  market  value 
means  the  price  a  willing  buyer  would 
pay  a  willing  seller  in  an  arm's-length 
transaction  without  Government 
intervention.  Fair  market  value  pric- 
ing can  exist  within  the  framework  of 
Government  regulation.  Because  gas 
competes  directly  with  No.  6  residual 
fuel  oil  in  the  industrial  user  market, 
the  price  of  No.  6  fuel  oil  is  said  to  set 
a  ceiling  on  the  price  industrial  users 
would  pay  for  gas.  At  any  higher  price, 
industrial  users  would  switch  to  resid- 
ual fuel  oil.  Since  petroleum  products, 
including  residual  fuel  oil,  are  decon- 
trolled, their  prices  are  market  deter- 
mined. Therefore,  comparisons  be- 
tween the  Btu  equivalent  price  of  nat- 
ural gas  and  that  of  a  substitute  fuel, 
such  as  No.  6  fuel  oil,  can  shed  light 
on  the  issue  of  whether  the  wellhead 
price  of  gas  approximates  a  market 
price. 

U.S.  pricing  policy  is  in  sharp  con- 
trast to  that  practiced  by  other  coun- 
tries who  would  be  subject  to  changes 


put  forth  under  H.R.  4784.  Certain 
energy-rich  nations  have  constructed 
pricing  systems  which  are  simple, 
direct  and  clearly  distort  the  economy. 
A  clear  offender  is  PEMEX,  the  Mexi- 
can energy  producer,  who  set  a  smgle 
delivered  energy  price  to  all  domestic 
industrial  users.  Arm's-length  negotia- 
tion is  nonexistent,  as  is  any  attempt 
to  let  market  forces  work  to  determine 
prices.  In  Mexico,  no  myriad  of  private 
users  competes  for  supply  and  price. 
In  fact,  PEMEX  and  the  state-owned 
electric  utilities  are  the  major  indus- 
trial gas  users.  Mexico,  and  countries 
like  it,  can  only  maintain  its  differen- 
tial pricing  practice  by  adopting  artifi- 
cial constraints  such  as  denying  out- 
side investors  access  to  lower  gas 
prices  through  export  of  the  gas  or 
through  investment  in  petrochemical 
plants  in  that  country.  The  NGPA 
does  not  operate  under  such  rigid  and 
discriminatory  differentials. 

The  United  States  is  not  vulnerable 
to  mirror  legislation  if  the  natural  re- 
source subsidy  provision  of  H.R.  4784 
is  passed  into  law.  the  provision  at- 
tacks specific  forms  of  subsidy  prac- 
tices associated  with  state  ownership 
and  pricing  of  natural  resources  such 
as  energy,  and  where  state  ownership 
and  control  of  the  downstream  pro- 
duction and  pricing  of  energy-inten- 
sive products  accounts  for  a  significant 
level  of  the  total  use  of  the  resource. 
We  are  not  losing  out  to  more  efficient 
produers  with  a  comparative  advan- 
tage in  low  cost  gas.  We  are  losing  out 
to  less  efficient  foreign  government 
producers,  which  use  their  monopoly 
power  and  price  manipulation  to  cap- 
ture markets  in  this  country  they  oth- 
erwise could  not  capture. 

I  strongly  urge  my  colleagues  to  vote 
for  H.R.  4784. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Alabama  [Mr.  Erd- 
reich]. 

Mr.  ERDREICH.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
this  measure.  I  want  to  commend  the 
conunittee  for  coming  forward  with 
this  measure.  We  need  added  sanctions 
and  remedies  against  unfair  trade. 

This  measure  I  wish  were  stronger. 
It  does  move  us.  though,  down  the 
path  for  fair  trade.  Let  me  tell  my  col- 
leagues that  the  people  in  the  Sixth 
District  of  Alabama  are  a  little  tired  of 
hearing  the  rhetoric  of  free  trade,  and 
it  reminds  me  of  the  comment  of 
Henry  Clay  some  150  years  ago  when 
he  said: 

The  call  for  free  trade  is  as  unavailing  as  a 
cry  of  a  spoiled  child  for  the  moon.  It  never 
has  existed.  It  never  will  exist. 

Fair  trade  we  need  in  world  trade. 
This  moves  us  in  that  direction.  Mr. 
Chairman,  and  I  support  the  bill. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 


the     distinguished     gentleman     from 
Minnesota  [Mr.  Stangeland]. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman.  1  rise  in  strong  oppo- 
sition to  H.R.  4784.  the  Trade  Reme- 
dies Reform  Act  of  1984.  In  spite  of 
my  great  deal  of  respect  for  the  chair- 
man of  the  Trade  Subcommittee  and 
my  ranking  member.  I  think  this  is 
bad  legislation  for  America's  farmers. 

I  am  the  first  to  admit  that  there 
has  never  been,  and  probably  never 
will  be,  a  free  world  market  for  our 
farm  products.  Over  the  years,  export 
embargoes,  trade  barriers,  unfair  for- 
eign subsidies,  and  domestic  cheap 
food  policies— just  to  name  a  few- 
have  prevented  our  farmers  from  re- 
ceiving a  fair  price  for  their  produc- 
tion. 

But  the  fact  remains  that  approxi- 
mately 1  in  every  3  acres  of  farmland 
produces  for  the  export  market  and 
we  presently  export  $20  billion  more 
in  farm  products  than  we  import. 

The  enactment  of  H.R.  4784  could 
prove  disastrous  for  my  wheat,  soy- 
beans, and  feed  grains  farmers  who 
are  already  struggling  in  todays  de- 
pressed agricultural  economy. 

Unfortunately.  H.R.  4784  would 
extend  U.S.  countervailing  duty  law 
into  areas  that  many  fear  would  invite 
direct  retaliation  against  our  farm  ex- 
ports and  other  key  exports,  or 
prompt  the  implementation  of 
"mirror"  legislation  by  our  trading 
partners  that  could  conceivably  treat 
as  unfair  our  own  Rural  Electrifica- 
tion Programs. 

I  firmly  believe  that  the  American 
farmer,  when  allowed  to  compete  on  a 
fair  basis,  can  outproduce  anyone  in 
the  world.  But  the  President  is  right 
when  he  has  stated  that  we  are  all  in 
the  same  boat  and  it  does  not  do  us 
any  good  to  shoot  a  hole  in  our  trad- 
ing partner's  side  of  the  boat.  Ameri- 
ca's farmers,  more  than  anyone  else, 
realize  the  end  result  of  a  retaliatory 
trade  war  would  mean  less  markets  for 
our  farm  exports,  huge  surpluses  and 
lower  commodity  prices  at  home,  and 
a  contracting  world  economy  in  which 
the  people  of  every  nation— including 
the  United  States— will  be  the  biggest 
losers. 

It  is  certainly  true  that  you  cannot 
have  free  trade  unless  you  have  fair 
trade.  But  the  answer  is  in  breaking 
down  existing  trade  barriers  and 
unfair  foreign  trade  practices,  not  in 
raising  new  barriers  that  could  lead  us 
into  a  massive  trade  war  where  we  all 
will  ultimately  suffer. 

We  must  strive  for  a  more  open, 
free,  and  fair  international  trading  en- 
vironment where  the  efficiency  of 
America's  farmers  will  allow  them  to 
compete  for  and  win  foreign  markets. 
I  urge  my  colleagues  to  oppose  H.R. 
4784. 


Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  legislation.  I  think  it  is  a 
beginning  step  in  achieving  fair  as  well 
as  free  trade  for  this  Nation. 
•  Mr.  McGRATH.  Mr.  Chairman.  I 
rise  today  in  strong  opposition  to  H.R. 
4784.  the  Trade  Remedies  Reform  Act 
which  this  Chamber  is  about  to  con- 
sider. 

Without  a  doubt,  critical  reforms  are 
necessary  in  order  to  combat  the 
unfair  and  detrimental  trade  practices 
of  foreign  governments  which  are 
partly  responsible  for  our  increasing 
trade  deficit.  However,  H.R.  4784,  as 
reported  from  the  Committee  on  Ways 
and  Means,  is  clearly  not  the  vehicle 
for  this  task. 

I  believe  the  legislation  possesses  a 
series  of  pitfalls  which  will  expose  U.S. 
exporters  to  unnecessary  impairment. 
Such  damage  is  likely  to  reverberate 
throughout  the  U.S.  economy.  Mem- 
bers, no  doubt,  have  been  informed  of 
exporters'  fears  of  retaliatory  or 
"mirror"  legislation  if  H.R.  4784  is  en- 
acted. This  apprehension  is  well 
founded.  At  a  time  when  the  Congress 
should  be  taking  action  to  encourage 
our  trade  partners  to  pursue  more 
open  and  accessible  markets,  we  are 
considering  legislation  which  will 
cause  protectionist  responses.  This  is 
hardly  a  responsible  method  of 
streamlining  and  clarifying  current 
trade  policies. 

Numerous  questions  have  been 
raised  as  to  the  spirit  and  legality  of 
the  legislation  with  regard  to  its  tar- 
geting, natural  resources,  and  down- 
stream dumping  provisions.  The  legis- 
lation represents  a  significant  depar- 
ture from  longstanding  U.S.  and  inter- 
national trade  policy.  Rather  than 
providing  additional  protection  for 
U.S.  export  concerns,  the  Trade  Reme- 
dies and  Reform  Act  of  1984  will  sub- 
ject such  industries  to  more  closed 
doors,  and  more  closed  markets. 

Several  firms,  including  a  major  na- 
tional corporation  in  the  district  I  rep- 
resent, have  complained  that  regula- 
tions of  the  Commerce  Department 
and  the  slowness  of  that  agency,  have 
hindered  their  ability  to  compete 
internationally.  I  believe  we  should 
look  at  the  hurdles  we  already  have  in 
the  Federal  Government  before  we  in- 
stitute sweeping  changes  of  question- 
able utility. 

In  confronting  this  serious  issue  the 
conunittee  has  brought  the  subject  of 
U.S.  trade  policy  to  the  forefront  of 
legislative  debate.  Nevertheless,  the 
bill  it  sends  to  this  body  must  be  de- 
feated for  the  ultimate  benefit  of  U.S. 
exports.  I  strongly  urge  my  colleagues 
to  oppose  H.R.  4784.« 
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•  Mr.  RAHALL.  Mr.  Chairman,  the 
legislation  before  us.  H.R.  4784.  the 
Trade  Remedies  Reform  Act  of  1984. 
makes  some  laudable  changes  in  our 
laws  which  seek  to  mitigate  unfair 
trade  practices. 

I  am  particularly  delighted  with  the 
inclusion  of  the  section  on  natural  re- 
source subsidies  in  this  bill.  This  provi- 
sion seeks  to  address  problems  associ- 
ated with  newer  and  subtler  forms  of 
unfair  trade. 

As  the  committee  report  states,  nat- 
ural resource  subsidies  "involve  a  gov- 
ernment controlled  or  regulated  natu- 
ral resource  price  that  is  lower  for  do- 
mestic use  than  the  export  price  or 
the  fair  market  value,  is  not  freely 
available  to  U.S.  producers  for  export, 
and  constitutes  a  significant  compo- 
nent cost  of  the  product  under  investi- 
gation." 

Activity  under  this  new  provision 
would  be  taken  through  the  counter- 
vailing duty  law  for  determining  the 
existence  and  amount  of  any  subsidy. 
If  it  is  determined  that  a  U.S.  industry 
has  been  harmed  by  the  importation 
of  an  imported  product— in  this  case 
one  involving  a  natural  resource— that 
is  subsidized  by  a  foreign  government, 
then  countervailing  duties  may  be  as- 
sessed. 

While  the  term  'natural  resource 
product"  is  not  defined  in  the  bill,  the 
committee  states  that  it  intends  it  to 
apply  to  basic  energy  products  such  as 
petroleum  and  natural  gas.  I  would 
add  to  that  list.  coal. 

This  provision  is  of  some  interest  to 
me,  as  are  current  provisions  of  our 
trade  laws  which  involve  products 
being  sold  in  this  country  at  less  than 
fair  market  value— dumping— because 
of  the  recent  and  rather  dramatic  in- 
crease in  coal  imports  into  the  United 
States. 

U.S.  imports  of  foreign  coal  almost 
doubled  between  1982  and  1983  with 
much  of  this  increase  coming  from  Co- 
lombia and  South  Africa.  Coal  imports 
in  1983  were  valued  at  $54.3  million 
and  are  beginning  to  displace  tradi- 
tional coal  sources  in  the  Appalachian 
region.  That  is  $54.3  million  worth  of 
coal  and  related  coal  miner  employ- 
ment lost  by  domestic  producers. 

I  believe  it  is  time  for  either  the  De- 
partment of  Commerce  or  the  Interna- 
tional Trade  Commission  to  look  into 
this  activity.  The  central  questions  in 
need  of  investigation  are  whether 
these  coal  imports  are  being  subsidized 
by  foreign  governments,  are  being  sold 
in  the  United  States  at  below  fair 
market  value  and  whether  these  im- 
ports are  harming  domestic  coal  pro- 
ducers and  to  what  extent  is  this 
damage. 

In  this  respect,  it  is  my  understand- 
ing that  the  International  Trade  Com- 
mission is  currently  conducting  a  sec- 
tion 332  study  on  the  position  and 
competitiveness  of  U.S.  coal  in  the 
world  market.  In  my  view,  this  study 


serves  little  purpose  unless  it  also  ex- 
amines the  impact  of  coal  imports  on 
domestic  coal  producers.  I  would  urge 
the  Commission  to  immediately 
expand  its  study  in  this  respect. 

The  bill  before  us  today  is  a  needed 
defense  to  many  of  the  unfair  trade 
practices  in  existence  today.  I  urge  its 
adoption.* 

•  Mr.  MOLLOHAN.  Mr.  Chairman,  it 
is  a  pleasure  for  me  to  have  the  oppor- 
tunity to  take  time  today  to  speak  in 
favor  of  H.R.  4784.  the  Trade  Reme- 
dies Reform  Act  of  1984. 

Unfortunately,  much  discussion  of 
our  trade  laws  has  become  captive  to 
slogans  such  as  "protectionism,"  'free 
trade,"  and  the  like.  These  slogans  do 
a  disservice  by  preventing  a  thorough 
discussion  of  our  trade  problems  and 
remedies.  I  would  like  to  take  a  few 
minutes  to  explore  what  this  legisla- 
tion means  in  concrete  terms,  instead 
of  just  labeling  it  and  walking  away. 

As  all  of  us  are  increasingly  aware, 
we  are  having  problems  in  internation- 
al trade.  Our  trade  deficits  for  last 
year  was  $69  billion.  This  year,  experts 
estimate  it  might  run  as  high  as  $126 
billion— an  anticipated  increase  of  81 
percent  in  our  trade  deficit  from  just 
last  year.  Since  1980,  our  increasing 
trade  deficit  has  contributed  to  the 
loss  of  2  million  jobs  and  has  caused 
the  GNP  to  fall  by  2  percent. 

Clearly  we  are  faced  with  a  malig- 
nant problem  that  must  be  addressed 
or  we  will  forever  lose  our  foothold  in 
the  world  of  international  trade.  The 
problem  is  simple  and  it  is  real:  Ameri- 
can firms,  those  enterprises  we  have 
lauded  as  the  best  advertisement  for 
our  democratic  free  enterprise  system, 
are  now  being  forced  to  compete  with 
foreign  nations. 

Let  me  repeat  that  statement.  Amer- 
ican firms  are  now  having  to  compete 
against  foreign  nations.  This  means 
that  foreign  industries  targeted  for 
growth  by  their  government  can  re- 
ceive 90-percent  financing  at  3-percent 
interest,  while  American  companies 
can  only  watch  and  hope  they  will  sur- 
vive to  compete. 

Rather  than  make  dire  predictions 
about  what  might  happen,  let  me  pro- 
vide you  with  an  actual  example  of 
what  has  happened  in  our  new  trade 
world.  In  my  district  in  West  Virginia, 
the  Cabot  Corp.  operates  a  plant  that 
produces  an  important  petrochemical 
called  carbon  black,  which  is  a  rubber 
reinforcing  agent  that  is  widely  used 
in  tires  and  other  rubber  products. 
Carbon  black  feedstock  represents  70 
percent  of  the  cost  of  producing 
carbon  black. 

Cabot  and  other  U.S.  carbon  black 
producers  must  pay  the  world  market 
price  of  $26  per  barrel  for  this  feed- 
stock. In  1983.  the  U.S.  Commerce  De- 
partment found  that  the  Mexican 
Government  provides  Mexican  carbon 
black  producers  with  this  feedstock  at 
$2  per  barrel.  As  you  can  see.  Mexican 


carbon  black  producers  have  an  insur- 
mountable advantage,  because  their 
Government  provides  the  resource 
that  represents  70  percent  of  the  cost 
of  producing  carbon  black  at  one-thir- 
teenth the  market  price. 

Mexico  is  using  this  unfair  trade 
practice  to  aggressively  enter  the  U.S. 
market.  In  1982.  total  carbon  black  ex- 
ports from  Mexico  totaled  6.7  million 
pounds.  In  1983.  Mexican  exports  to 
the  United  States  tripled,  to  nearly  19 
million  pounds.  In  1984,  Mexico  plans 
to  export  at  least  40  million  pounds  of 
carbon  black  to  the  United  States, 
more  than  doubling  1983  levels. 

Mexico  has  announced  plans  to  fur- 
ther expand  its  carbon  black  produc- 
tion capacity.  This  additional  capacity 
will  equal  25  percent  of  current  U.S. 
capacity,  and  will  be  aimed  at  captur- 
ing additional  U.S.  market  share.  This 
poses  a  critical  threat  to  U.S.  carbon 
black  producers  and  workers. 

Under  our  current— and  dated- 
trade  laws,  this  kind  of  indirect  subsi- 
dy cannot  be— and  was  not— consid- 
ered in  countervailing  duty  cases.  Our 
trade  statutes  force  us  to  shut  our 
eyes  and  pretend  we  are  participating 
in  another  trade  era  and  not  living  in 
the  1980's.  Wishing  this  kind  of  sub- 
stantial government  interference 
would  go  away  will  not  work.  We  must 
act  both  to  protect  American  firms 
from  these  kind  of  predatory  trading 
practices  and  to  send  a  clear  message 
to  other  countries  that  we  are  alert  to 
their  unfair  trade  practices  and  we  will 
not  tolerate  them. 

The  bill  before  us  today,  H.R.  4784, 
is  an  outstanding  proposal.  It  is  a  care- 
fully crafted  response  to  a  complex 
series  of  international  trade  problems. 
It  is  narrow  in  scope  and  designed  to 
respond  only  to  the  most  egregious  sit- 
uations. For  example,  if  this  bill  were 
law  today,  the  Commerce  Department, 
when  considering  the  carbon  black  ex- 
ample I  just  described,  would  be  per- 
mitted to  consider  Mexico's  massive 
subsidies  to  their  carbon  black  compa- 
nies. Punitive  measures  would  not  be 
imposed  on  Mexico,  there  would 
simply  be  a  frank  recognition  of  the 
existing  feedstock  subsidy. 

The  legislation  does  not  build  a 
"Berlin  wall"  approach  to  trade,  but 
simply  permits  us  to  take  off  our 
blinders  and  react  to  today's  trade 
issues. 

Any  attempt  to  modernize  our  trade 
law  is.  unfortunately,  met  with  cries  of 
"protectionism."  Applying  a  tourni- 
quet to  our  hemorrhaging  trade  deficit 
to  me  is  not  protectionism,  it  is  plain 
com-non  sense. 

I  urge  my  colleagues  to  apply  a  bit 
of  that  common  sense  and  vote  for 
H.R. 4784.* 

•  Ms.  SNOWE.  Mr.  Chairman,  I  want 
to  congratulate  the  members  of  the 
Ways  and  Means  Committee  for  their 
hard  work  on  this  trade  bill.  I  am  espe- 


cially pleased  with  thpir  effort  to  deal 
with  one  growing  problem— the  need 
for  trade  assistance  for  U.S.  firms  hurt 
by  the  unfair  practices  of  our  trading 
partners. 

I  think  we  all  agree  that  current 
trade  laws  are  working  to  the  disad- 
vantage of  U.S.  business.  The  size  and 
growth  of  our  trade  deficit,  and  the 
stories  we  all  hear  from  our  constitu- 
ents in  a  wide  range  of  industries, 
show  that  American  business  is  being 
hurt  every  day  by  the  actions  of  its 
competitors  abroad.  Too  often  the  gov- 
ernments of  these  countries  allow 
their  firms  to  evade  internationally 
agreed  upon  laws,  because  it  is  in  their 
economic  interest.  Sometimes,  foreign 
governments  even  encourage  practices 
that  are  unfair. 

This  administration,  like  the  last, 
has  tried  hard  to  liberalize  the  inter- 
national trading  system  in  order  to 
make  it  freer,  fairer,  and  more  benefi- 
cial to  all.  Our  trading  partners  have 
not  done  their  share  to  remove  their 
barriers,  but  are  content  to  continue 
to  take  advantage  of  the  largest,  most 
open  market  in  the  world:  the  United 
States.  The  result  is  that  firms  and 
entire  industries  in  this  country— in 
my  State  the  shoe  industry  is  one  ex- 
ample—are forced  out  of  business.  As 
many  of  you  know,  despite  a  75-per- 
cent import  penetration  and  despite 
the  loss  of  100,000  jobs  in  the  United 
States  since  1968,  the  International 
Trade  Commission  decided  recently 
against  import  relief  for  this  devastat- 
ed industry. 

I  think  we  can  all  agree  that  we 
must  act  now  to  change  the  unfairness 
in  the  international  trading  system. 
The  question  is,  how  should  we  change 
it? 

The  bill  we  have  before  us  repre- 
sents one  attempt  to  strengthen  our 
trade  laws.  It  suggests  some  construc- 
tive changes  that  will  simplify  the 
trade  remedies  process  to  make  it  less 
costly  and  less  burdensome  for  people 
involved  in  the  cases.  I  am  particularly 
pleased  to  see  included  in  this  bill  a 
provision  from  an  earlier  bill  that  I  in- 
troduced in  the  House,  which  would 
establish  a  trade  remedies  assistance 
office. 

This  office  would  provide  small  busi- 
ness a  place  in  the  government  to  re- 
ceive a  variety  of  types  of  trade  infor- 
mation. The  office  would  supply  infor- 
mation on  the  remedies  and  benefits 
available  under  the  trade  laws,  and  the 
procedures  and  dates  for  filing  peti- 
tions and  applications  under  these 
laws.  This  bill  further  helps  small 
businesses  by  requiring  that  the  agen- 
cies responsible  for  administering  the 
laws  must  also  provide  technical  assist- 
ance in  the  preparation  and  filing  of 
petitions  and  applications.  I  believe 
this  provision  is  an  important  way  of 
improving  access  to  injured  firms  and 
industries  that  have  in  the  past  been 
precluded  from  taking  action  because 


of  the  cost  and  complexity  of  trade 
litigation. 

During  7  days  of  hearings  last 
spring,  the  Ways  and  Means  Commit- 
tee heard  from  a  wide  range  of  domes- 
tic groups  and  industries  that  have 
been  hurt  by  imports  from  foreigrn 
countries  and  that  do  not  feel  the 
present  trade  remedy  laws  are  ade- 
quate to  address  the  problems.  The 
committee  heard  that  the  cost  to  file  a 
countervailing  duty  [CVD]  or  anti- 
dumping petition  and  carry  it  through 
to  the  end  would  be  a  minimum  of 
$100,000  in  legal  fees.  The  process 
could  easily  last  a  year,  and  could  drag 
on  for  several. 

A  representative  of  the  Maine 
Potato  Council  testified  at  the  hear- 
ing. She  detailed  the  history  of  my 
State's  problem  in  this  agricultural 
commodity,  a  problem  that  began  in 
1975  when  the  industry  first  wrote  to 
the  U.S.  Trade  Representative  regard- 
ing subsidies  provided  by  Canada  to 
the  potato  producers.  The  intent  of 
these  subsidies  was  to  increase  by  40 
percent  Canada's  potato  exports. 

In  1978.  the  Maine  Potato  Council 
attempted  to  file  a  CVD  petition  in 
this  case,  but  neither  their  local  attor- 
ney nor  the  attorney  general's  office 
in  Maine  know  how  to  advise  them  in 
the  complicated  procedure.  The  ef- 
forts of  the  Maine  Potato  Council 
have  been  long  and  complicated.  They 
have  had  significant  difficulty  in  get- 
ting the  Federal  Government  to  even 
look  at  their  problem.  Even  with  the 
aid  of  economics  professors  at  the  Uni- 
versity of  Maine,  they  have  had  prob- 
lems in  documenting  evidence  regard- 
ing injury.  Throughout  the  entire 
process  they  have  had  to  deal  with 
great  costs  and  difficulties  in  pressing 
their  case. 

Six  years  and  over  $100,000  later, 
the  Maine  Potato  Council  is  now  wait- 
ing for  its  appeal  to  be  heard  by  the 
International  Court  of  Trade  in  New 
York.  No  decision  is  expected  before 
the  end  of  this  year  at  the  earliest. 
The  council  presently  owes  over 
$50,000  of  their  expenditures,  which  is 
a  large  debt  for  a  small  producers  asso- 
ciation with  an  annual  budget  of 
about  $80,000.  It  is  no  wonder  that  the 
witness  from  the  council  said  in  her 
testimony: 

The  process  for  filing  a  petition  with  the 
International  Trade  Commission  and  the 
Department   of  Commerce   is  cumbersome 

•  •  *  and  perplexing  for  an  individual  who 
has  no  legal  background  and  represents  a 
small  agricultural  industry. 

For  this  reason,  I  introduced  a  bill, 
H.R.  1269,  to  help  reduce  the  burden.  I 
am  pleased  that  many  of  the  provi- 
sions regarding  the  creation  of  a  trade 
assistance  office  are  retained  in  the 
bill  before  us.  I  believe  it  will  go  a  long 
way  to  assisting  with  the  trade  con- 
cerns of  many  important  industries.* 

•  Mr.  ALBOSTA.  Mr.  Chairman, 
today  I  rise  in  strong  support  of  H.R. 


4784,  the  Trade  Remedies  Reform  Act. 
As  a  cosponsor  of  this  legislation,  I  be- 
lieve it  addresses  many  of  the  current 
unfair  trade  practices  presently  in 
effect.  For  too  long,  this  Nation  has 
been  subject  to  these  unfair  trade  laws 
and  has  been  unable  to  compete  fairly 
and  effectively  in  the  international 
market.  I  believe  H.R.  4784  addresses 
and  makes  positive  changes  in  many  of 
these  inequitable  laws. 

Presently,  the  U.S.  trade  deficit  has 
grown  to  enormous  proportions.  While 
some  would  say  this  legislation  is  pro- 
tectionism, I  believe  we  must  have  fair 
and  free  trade.  H.R.  4784  reacts  to 
many  of  the  present  dumping  prac- 
tices and  subsidies  used  by  our  foreign 
competitors  in  order  to  infiltrate  U.S. 
markets.  I  believe  this  legislation  will 
work  to  see  that  these  practices  are 
curtailed  or  certainly  reduced  and  pro- 
vide U.S.  companies  with  a  more  fair, 
competitive  atmosphere. 

We  must  make  some  changes  in  our 
current  trade  laws  to  stimulate  growth 
in  our  domestic  markets  and  put  our 
people  back  to  work.  H.R  4784  would 
make  some  of  these  changes  and  dem- 
onstrate to  our  foreign  traders  that 
the  United  States  will  not  continue  on 
its  present  course.  We  cannot  continue 
to  allow  our  foreign  traders  to  apply 
barriers  to  free  and  fair  trade  on  such 
products  as  citrus  products,  beef,  and 
other  agricultural  items  while  allowing 
our  own  markets  to  remain  open  and 
fair  to  all  competitors.  I  am  committed 
to  the  passage  of  this  legislation  and 
strongly  urge  my  colleagues  in  the 
House  to  vote  for  this  important  bill.* 
*  Mr.  DASCHLE.  Mr.  Chairman,  I 
fully  understand  the  rationale  that 
has  brought  the  present  bill,  H.R. 
4784,  before  us  today.  It  is  a  feeling  of 
frustration  that  we  are  being  somehow 
made  international  trading  patsies, 
that  foreign  governments  through 
subsidies  either  overt  or  covert  have 
captured  larger  and  larger  parts  of  our 
own  domestic  markets,  while  at  the 
same  time  denying  us  access  to  their 
own  markets.  Such  a  feeling  of  frus- 
tration is  certainly  fueled  by  the  pros- 
pect of  ever  increasing  trade  deficits, 
estimated  at  over  $100  billion  in  the 
coming  year.  And  besides  that,  quite 
frankly,  there  is  a  certain  election 
year  political  appeal  in  passing  such  a 
measure.  It  is  something  to  take  home 
to  our  constituents  to  prove  that  we're 
valiantly  standing  up  for  American  in- 
terests against  the  unfair  depredations 
of  foreigners. 

For  these  reasons,  this  is  an  attrac- 
tive bill,  and  I  am  sure  it  will  gamer 
significant  support.  It  may  even  have 
the  votes  to  pass  this  House.  Many  of 
us  may  vote  for  it  with  the  clear  un- 
derstanding that  it  is  in  many  ways  a 
safe  vote,  since  the  other  body  may 
not  pass  it  or.  if  it  does,  the  President 
will  surely  veto  it.  In  many  ways,  then, 
it  is  a  safe  vote. 
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But.  to  my  mind,  we  have  a  greater 
responsibility  here  than  to  a  safe  vote 
on  a  bill  that  will,  in  all  likelihood,  go 
no  farther  than  this  floor.  We  have  a 
responsibility  to  judge  this  legislation 
on  its  own  merits,  rather  than  taking 
the  easy  way  out  and  comforting  our- 
selves with  the  realization  that  any 
flaws  in  it  will  not  come  back  to  haunt 
us,  since  they  will  never  actually  be 
enacted  into  law.  And,  frankly,  on  its 
own  merits,  I  cannot  support  this  bill. 

I  cannot  support  this  bill  both  be- 
cause of  some  specific  features  it  en- 
tails and,  also,  because  in  a  broader 
more  general  context,  it  betrays  a  lack 
of  willingness  on  our  part  to  take  up 
the  real  causes  underlying  our  trading 
problems. 

Specifically,  there  are  several  fea- 
tures of  the  bill  which  are  simply  not 
acceptable.  The  section  dealing  with 
the  export  target  subsidy,  for  exam- 
ple, is  not  only  a  nightmare  of  imprac- 
tibility,  but  a  contradiction  of  what  we 
ourselves  are  trying  to  do  by  various 
tax  and  spending  priorities.  The  bill 
basically  defines  an  export  targeting 
subsidy  as  any  Government  plan  or 
action  which  has  the  effect  of  making 
a  foreign  firm  more  competitive  in  ex- 
porting products  to  the  United  States. 
This  would  obviously  involve  us  in  an 
almost  preternatural  amount  of  med- 
dling in  the  internal  policies  of  many 
of  our  allies.  At  the  same  time,  it 
would  mark  us  as  indeed  playing  with 
a  double  standard.  Would  the  corpo- 
rate tax  breaks  included  in  the  1981 
tax  bill,  for  instance,  qualify,  in  a  for- 
eign government's  eyes,  as  precisely 
the  kind  of  subsidy  we  are  speaking  of 
here.  More  to  the  point,  would  our 
whole  complex  of  agricultural  support 
programs,  including  low  interest  loans. 
be  regarded  as  a  subsidy?  This  is  one 
can  of  worms  that  would  best  be  left 
unopened. 

Even  if  the  committee  amendment 
deleting  this  section  of  the  bill  is 
passed,  however,  there  are  other  trou- 
blesome sections  still  remaining.  The 
same  arguments,  both  of  definition 
and  verification,  as  well  as  applying  a 
double  standard,  apply  to  the  sections 
on  upstream  subsidies,  downstream 
dumping,  and  natural  resources  subsi- 
dies. Passage  of  this  bill,  even  without 
the  targeting  subsidy,  will  create  an 
administrative  nightmare  which  will 
open  us  up  to  retaliatory  actions  by 
the  very  countries  we  are  seeking  to 
increase  trade  with,  and  will  hurt  all 
our  exports,  particularly  our  largest, 
agriculture. 

Beyond  these  objections  to  specific 
sections  of  the  bill,  however,  there  is 
also  an  objection  on  more  general 
grounds.  Even  if  all  the  administrative 
problems  could  be  overcome,  and  even 
if  we  did  not,  in  fact,  face  retaliation 
from  our  trading  partners,  there  is,  in 
this  bill,  a  dismaying  symptom  of  our 
root  problem  in  the  trade  deficit.  We 
seek,  in  this  bill,  to  reduce  our  trade 


deficits  by  ad  hoc,  piecemeal  protec- 
tionist procedures.  We  do  not  address 
the  principal  reason  for  our  widening 
trade  deficit,  and  without  addressing 
that  reason  we  will  never  solve  our 
problems.  That  reason  is  the  overval- 
ued nature  of  the  dollar  in  interna- 
tional money  markets. 

There  are  many  reasons  for  this 
overvaluation,  which  has  the  effect  of 
raising  the  price  of  all  our  exports  by 
25  percent,  effectively  pricing  them 
out  of  the  market,  and  reducing  the 
price  of  all  our  imports  by  that  same 
percentage,  making  them  much  more 
attractive.  The  principal  reason,  how- 
ever, is  without  a  doubt  the  deficit- 
driven  real  interest  rates  now  preva- 
lent in  our  country,  which  are  at  his- 
toric highs.  The  dollar  is  in  great 
demand  because  of  these  interest 
rates,  and  this  has  been  the  major 
reason  for  our  trade  deficit. 

We  can  certainly  temporize  with  the 
trade  deficit  problem  by  passing  piece- 
meal, unrealizable,  and  unrealistic  leg- 
islation like  H.R.  4784,  but  until  we 
reduce  our  high  interest  rates  by  re- 
ducing our  Federal  deficits,  through  a 
combination  of  painful,  but  realistic, 
spending  cuts  and  equitable  increases 
in  revenue,  we  are  merely  whistling  in 
the  dark.  And  I.  for  one,  want  no  part 
of  that  particular  charade.* 
•  Mr.  CONABLE.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  4784,  the 
Trade  Remedies  Reform  Act  of  1984 
and  in  support  of  the  motion  to  recom- 
mit. This  legislation  was  originally  in- 
tended to  address  complaints  that  our 
trade  statutes  are  too  cumbersome,  too 
costly,  and  too  inefficient  to  be  effec- 
tive in  insulating  our  industries 
against  unfair  import  competition.  In- 
stead, what  developed  wais  a  bill 
shaped  by  the  heavy  political  hand  of 
a  few  industries.  Rules  and  procedures 
contained  in  this  bill  further  deterio- 
rate a  troubled  international  trading 
system  and  expose  our  exports  to  the 
threat  of  retaliatory  action  by  our 
trading  partners. 

The  downstream  dumping  provision 
is  the  most  confusing  and  least  GATT 
defensible  section  in  the  bill,  and 
would  be  almost  impossible  to  adminis- 
ter. Dumping  involves  the  accusation 
by  a  domestic  firm  that  a  foreign  firm 
is  selling  products  in  a  foreign  market 
at  a  price  below  what  a  like  product  is 
sold  for  in  its  home  market.  Our 
dumping  statute  was  written  to  be  con- 
sistent with  internationally  agreed 
precepts  in  the  general  agreements  on 
tariffs  and  trade  concerning  the  defi- 
nition of  like  product. 

The  GATT  also  stipulates  that  no 
product  may  be  subject  to  both  coun- 
tervailing and  anti-dumping  duties  to 
compensate  for  the  same  situation. 
Enacting  H.R.  4784  would  be  a  unilat- 
eral expansion  of  the  concept  of 
dumping  to  include  component  parts 
that  might  be  supplied  at  a  dumped 
price.  Any  remedy  applied  under  this 


provision  would  violate  our  interna- 
tional obligations  in  these  two  respects 
and  give  other  countries  the  license  to 
retaliate  against  U.S.  exports. 

The  second  unilateral  expansion  of 
multilateral  trading  principles  includ- 
ed in  this  bill  is  in  the  section  on  natu- 
ral resource  subsidies.  United  States 
and  international  trade  practices  have 
adhered  to  the  well-established  princi- 
ple that  natural  comparative  advan- 
tages do  not  constitute  subsidies.  Pro- 
ponents of  this  provision  argue  that 
because  H.R.  4784  limits  our  unilateral 
actions  to  natural  resources,  U.S.  pro- 
ducers will  escape  the  negative  effects 
of  similar  provisions  enacted  in  other 
countries.  The  problem  is  that  it  is 
going  to  be  difficult  to  ensure  that  our 
trading  partners  don't  pursue  this  con- 
cept to  its  logical  extension.  Once  the 
principle  of  general  availability  and 
comparative  advantage  is  relaxed  by 
the  United  States,  our  trading  part- 
ners could  rationally  argue  that  bene- 
fits such  as  irrigation  projects,  rural 
electrification  programs,  or  reforesta- 
tion programs  are  countervailable  ben- 
efits. There  are  a  few  industries  in  the 
United  States,  such  as  textiles,  which 
have  benefited  from  controlled  natu- 
ral gas  prices  and  thus  would  be  sub- 
ject to  retaliation  by  "mirror"  legisla- 
tion in  export  markets. 

There  has  been  a  great  amount  of 
discontent  with  two-tier  pricing  prac- 
tices of  countries  like  Mexico  who 
supply  natural  gas  to  domestic  produc- 
ers at  a  price  above  production  cost 
but  below  what  they  sell  it  for  on  the 
export  market.  Declaring  this  an  ille- 
gal subsidy,  while  popular  with  some 
U.S.  producers,  intrudes  on  the  right 
of  the  Mexicans  to  allocate  their 
scarce  resources  in  a  way  which  will 
best  foster  economic  and  social  devel- 
opment. Trying  to  prevent  this  prac- 
tice is  an  intrusion  on  political  and 
economic  sovereignty  and  also  con- 
flicts with  the  theory  of  comparative 
advantage,  a  basic  concept  underlying 
the  recognized  economic  benefits  of 
international  trade. 

The  third  provision  on  industrial 
targeting,  which  I  vigorously  opposed 
during  markup  of  H.R.  4174  and  of- 
fered an  alternative  for,  was  deleted 
by  an  amendment  adopted  by  the  com- 
mittee earlier  this  week.  It  is  unfortu- 
nate that  the  committee  is  so  respon- 
sive to  the  tardy  concerns  raised  by 
labor  about  this  bill,  while  certain  sec- 
tors such  as  agriculture  who  will  be 
hurt  by  it  continue  to  be  ignored. 

In  my  view,  we  cannot  continue  to 
enact  trade  policy  based  on  the  con- 
cerns of  specific  industries  and  groups 
while  the  interests  of  other  sectors  are 
compromised.  I  urge  my  colleagues  to 
oppose  H.R.  4784  and  adopt  the 
motion  to  recommit.  This  bill  needs  to 
be  returned  to  the  Ways  and  Means 
Committee  so  that  the  legitimate  pro- 
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posals  for  trade  remedy  reform  con- 
tained in  H.R.  4784  can  be  preserved.* 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  GIBBONS.  I  have  no  further  re- 
quests for  time,  Mr.  Chairman,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule. 

No  amendments  are  in  order  except 
amendments  recommended  by  the 
Committee  on  Ways  and  Means,  which 
shall  not  be  subject  to  amendment. 

The  text  of  H.R.  4784  is  as  follows: 
H.R. 4784 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  this 
Act  may  be  cited  as  the  'Trade  Remedies 
Reform  Act  of  1984". 
SKI    2  REKF.RKNCK. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  title,  subtitle,  part, 
section,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title, 
subtitle,  part,  section,  or  other  provision  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1202  et 
.seq.). 

TITLE  I-AMENDMENTS  TO  COUNTER- 
VAILING DUTY  AND  ANTIDUMPING 
DUTY  LAWS 

SK(     101   CLARini  ATION  OF  (iKNF.RAI.  RILE. 

(a)  Section  701(a)  (16  U.S.C.  1671(a))  is 
amended— 

(1)  by  inserting  ■.  or  sold  lor  likely  to  be 
sold)  for  importation."  after  •  imported '"  in 
paragraph  (1); 

(2)  by  inserting  'or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandise 
for  importation""  immediately  after  "by 
rpa,son  of  imports  of  that  merchandise""  in 
paragraph  (2):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  "For  purposes  of  this 
subsection  and  section  705(b)(1).  a  reference 
to  the  sale  of  merchandise  includes  the  en- 
tering into  of  any  leasing  arrangment  re- 
garding the  merchandise  that  is  equivalent 
to  the  sale  of  the  merchandise."". 

(b)  Section  705(b)(1)  (19  U.S.C.  1671(b)(1)) 
is  amended  by  inserting  '".  or  sales  (or  the 
likelihood  of  sales)  for  importation.'"  imme- 
diately after  "by  reason  of  imports'". 

(c)  Section  731  (16  U.S.C.  1673)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sec- 
tion and  section  735(b)(1).  a  reference  to  the 
sale  of  foreign  merchandise  includes  the  en- 
tering into  of  any  leasing  arrangement  re- 
garding the  merchandise  that  is  equivalent 
to  the  sale  of  the  merchandise."'. 

SEC.  102.  PERIOD  FOR  CERTAIN  PRELIMINARY  HE 
TERMINATIONS;  fONGRESSIONAI.  NO- 
TIFICATION. 

(a)  Subsection  (c)  of  section  703  (19  U.S.C. 
1671b(c))  is  amended— 

(1)  by  striking  out  "150th  day"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"115th  day"":  and 

(2)  by  amendment  paragraph  (2)— 

(A)  by  striking  out  "investigation."  and  in- 
serting in  lieu  thereof  "investigation  and 
the  appropriate  Committees  of  Congress,  ": 
and 

(B)  by  striking  out  "an  explanation""  and 
inserting  in  lieu  thereof  "a  detailed  justifi- 
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cation, 
tion,"". 

(b)  Section  733  (19  U.S.C.  1673b)  is  amend- 
ed- 

(1)  by  amending  subsection  <b)  to  read  as 
follows: 

"(b)  Preliminary  Determination  by  Ad- 
ministering Authority.— Within  85  days 
after  the  date  on  which  a  petition  is  filed 
under  section  732(b),  or  an  investigation  is 
commenced  under  section  732(a).  but  not 
before  an  affirmative  determination  by  the 
Commission  under  subsection  (a)  of  this  sec- 
tion, the  administering  authority  shall 
make  a  determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination,  of  whether  there  is  a 
reasonable  basis  to  believe  or  suspect  that 
the  merchandise  is  being  sold,  or  is  likely  to 
be  sold,  at  less  than  fair  value.  If  the  deter- 
mination of  the  administering  authority 
under  this  subsection  is  affirmative,  the  de- 
termination shall  include  the  estimated  av- 
erage amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price."":  and 

(2)  by  amending  subsection  (c)— 

(A)  by  striking  out  "210th  day"  in  para- 
graph   (1)    and    inserting    in    lieu    thereof 

•115th  day"":  and 

(B)  by  striking  out  "investigation.""  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
■investigation  and  the  appropriate  Commit- 
tees of  Congress,'". 

SEC.  103.  termination  or  srSPENSION  OF  INVES- 
TIC.ATION. 

(a)  Section  704  (19  U.S.C.  1671c)  is  amend- 
ed- 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

■  (a)  Termination  or  Investigation  Upon 
Withdrawal  of  Petition.— 

"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  an  investigation 
under  this  subtitle  may  be  terminated  by 
either  the  administering  authority  or  the 
Commission,  after  notice  to  all  parties  to 
the  investigation,  upon  withdrawal  of  the 
petition  by  the  petitioner  or  by  the  adminis- 
tering authority  if  the  investigation  was  ini- 
tiated under  section  702(a). 

■(2)  Special  rule  in  case  of  agreements 
OR  understanding  to  restrict  volume  of 
imports.— An  investigation  may  not  be  ter- 
minated under  paragraph  (1)  by  reason  of 
any  agreement  or  understanding  to  limit 
the  volume  of  imports  into  the  United 
States  of  the  merchandise  that  is  the  sub- 
ject of  the  investigation  unless  (A)  the 
agreement  or  undertaking  is  offered  by  the 
government  of  the  country  in  which  the 
subsidy  practice  is  alleged  to  occur,  and  (B) 
the  President— 

"(i)  determines,  after  consulting  with  po- 
tentially affected  consuming  industries  and 
with  all  United  States  producers  of  like  mer- 
chandise (whether  or  not  parties  to  the  in- 
vestigation) that  the  understanding  or 
agreement  would  not.  based  upon  the  rela- 
tive impact  on  consumer  prices  and  the 
availability  of  supplies  of  the  merchandise, 
have  a  greater  adverse  effect  on  United 
States  consumers  than  the  imposition  of 
countervailing  duties:  and 

"(ii)  accepts  the  agreement  or  understand- 
ing. 

■•(3)  Limitation  on  termination  by  com- 
mission.—The  Commission  may  not  termi- 
nate an  investigation  under  paragraph  (1) 
before  a  preliminary  determination  is  made 
by  the  administering  authority  under  sec- 
tion 703(b)."": 

(2)  by  amending  subsection  (b)— 

(A)  by  striking  out  "or  offset""  in  the  side- 
heading  thereto; 


(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  to  eliminate  the  subsidy  completely 
with  respect  to  that  merchandise  exported 
directly  or  indirectly  to  the  United  States 
on  the  date  the  investigation  is  suspended, 
or"":  and 

(C)  by  striking  out  "within  6  months  after 
the  date  on  which""  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "'on  the  date"": 

(3)  by  amending  paragraphs  (1).  (2),  and 
(3)  of  subsection  (c)  to  read  as  follows: 

"(1)  General  rule.—  If  the  administering 
authority  determines  that  extraordinary  cir- 
cumstances are  present  in  a  case,  it  may  sus- 
pend an  investigation 

"(A)  upon  acceptance  by  it  of  an  agree- 
ment that  meets  the  requirements  set  forth 
in  paragraph  (2)  from  a  government  de- 
scribed in  subsection  (b)  or  from  exporters 
described  in  subsection  (b):  or 

"(B)  upon  the  entering  into  force  of  a 
quantitative  restriction  agreement  that 
meets  the  requirements  set  forth  in  para- 
graph (3). 

"(2)  General  agreement  requirements.— 
The  administering  authority  may  not  accept 
an  agreement  under  paragraph  (1)(A) 
unless— 

"(A)  the  agreement  will  eliminate  com- 
pletely the  injurious  effect  of  exports  to  the 
United  States  of  the  merchandise  which  is 
the  subject  of  the  investigation. 

"(B)  the  suppression  or  undercutting  of 
price  levels  of  domestic  products  by  imports 
of  that  merchandise  will  be  prevented,  and 

"(C)  at  least  85  percent  of  the  net  subsidy 
will  be  eliminated. 

"(3)  Quantitative  restriction  agree- 
ments.—For  purposes  of  this  subsection,  the 
term  quantitative  restriction  agreement" 
means  any  agreement  or  understanding,  ac- 
cepted by  the  President,  with  the  foreign 
government  of  the  country  in  which  the 
subsidy  practice  is  alleged  to  occur— 

"(A)  that  restricts  the  volume  of  imports 
into  the  United  States  of  the  merchandise 
that  is  the  subject  of  the  investigation. 

"(B)  that  meets  the  requirements  set 
forth  in  paragraph  (2)(A):  and 

"(C)  with  respect  to  which  the  President 
determines  that  its  entry  into  force  would 
not.  based  upon  the  relative  impact  on  con- 
sumer prices  and  the  availability  of  supplies 
of  the  merchandise,  have  a  greater  adverse 
effect  on  United  States  consumers  than  the 
imposition  of  countervailing  dutie^. 
Before  making  a  determination  under  sub- 
paragraph (C).  the  President  shall  consult 
with  potentially  affected  consuming  indus- 
tries and  with  all  United  States  producers  of 
like  meKhandise.  whether  or  not  parties  to 
the  investigation.""; 

(4)  by  amending  subsection  (d)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Public  interest;  monitoring.— The 
administering  authority  may  not  accept  an 
agreement  under  subsection  (b)  or  (c)(1)(A). 
nor  may  the  President  enter  into  a  quantita- 
tive restriction  agreement  described  in  sub- 
section (c)(1)(B).  unless— 

"(A)  the  administering  authority  jor  the 
President,  as  the  case  may  be.  is  satisfied 
that  suspension  of  the  investigation  is  in 
the  public  interest,  and 

"(B)  effective  monitoring  of  the  agree- 
ment by  the  United  States  is  practicable."": 

(B)  by  striking  out  paragraph  (2),  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2):  and 

(5)  by  amending  subsection  (iKD— 
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(A)  by  striking  out  ■and"  at  the  end  of 
subparagraph  (C). 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(C)  by  inserting  immediately  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph; 

■•(D)  if  it  considers  the  violation  to  be  in- 
tentional, notify  the  Commissioner  of  Cus- 
toms who  shall  take  appropriate  action 
under  paragraph  (2).  and  ". 

(b)  Section  734  (19  U.S.C,  1673c)  is  amend- 
ed- 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

■■(a)  Termination  of  Investigation  Upon 
Withdrawal  of  Petition'— 

■■(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  an  investigation 
under  this  subtitle  may  be  terminated  by 
either  the  administering  authority  or  the 
Commission,  after  notice  to  all  parties  to 
the  investigation,  upon  withdrawal  of  the 
petition  by  the  petitioner  or  by  the  adminis- 
tering authority  if  the  investigation  was  ini- 
tiated under  section  732(a). 

"(2)  Special  rule  in  case  of  agreements 
OR  understanding  to  restrict  volume  of 
IMPORTS.— An  investigation  may  not  be  ter- 
minated under  paragraph  (1)  by  reason  of 
any  agreement  or  understanding  to  limit 
the  volume  of  imports  into  the  United 
States  of  the  merchandise  that  is  the  sub- 
ject of  the  investigation  unless  the  Presi- 
dent— 

"(A)  determines,  after  consulting  with  po- 
tentially affected  consuming  industries  and 
with  all  United  States  producers  of  like  mer- 
chandise (whether  or  not  parties  to  the  in- 
vestigation) that  the  understanding  or 
agreement  would  not.  based  upon  the  rela- 
tive impact  on  consumer  prices  and  the 
availability  of  supplies  of  the  merchandise, 
have  a  greater  adverse  effect  on  United 
States  consumers  than  the  imposition  of 
antidumping  duties:  and 

'■(B)  accepts  the  agreement  or  understand- 
ing. 

"(3)  Limitation  on  termination  by  com- 
mission.—The  Commission  may  not  termi- 
nate an  investigation  under  paragraph  ( 1 ) 
before  a  preliminary  determination  is  made 
by  the  administering  authority  under  sec- 
tion 733(b).': 

(2)  by  striking  out  ■"within  6  months  after 
the  date  on  which"  in  subsection  (b)(1)  and 
inserting  in  lieu  thereof  "on  the  date": 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Additional  Rules  and  Conditions.— 
The  administering  authority  may  not  accept 
an  agreement  under  subsection  (b)  or  (c) 
unless— 

■■(1)  it  is  satisfied  that  suspension  of  the 
investigation  is  in  the  public  interest,  and 

■■(2)  effective  monitoring  of  the  agreement 
by  the  United  States  is  practicable.":  and 

(5)  by  amending  subsection  (i)(I)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C). 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(C)  by  inserting  immediately  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

■■(D)  if  it  considers  the  violation  to  be  in- 
tentional, notify  the  Commissioner  of  Cus- 
toms who  shall  take  appropriate  action 
under  paragraph  (2).  and". 


SEC.    104.    DEFINITIONS    AND   SPECIAI.    Kl  l.ES   RE- 

(;ARniN<;  ipstream  and  other  si  b- 
siniEs.  downstream  dimpini;.  .ma- 
terial    INJl  RY.     AND     interested 

parties. 

(a)  Section  771  (19  U.S.C.  1655)  is  amend- 
ed as  follows: 

(1)  Paragraph  (5)  is  amended  to  read  as 
follows: 

•■(5)  Subsidy.— 

■■(A)  In  general.— The  term  sutjsidy'  has 
the  same  meaning  as  the  term  bounty  or 
grant'  as  that  term  is  used  in  section  303  of 
this  Act.  and  includes,  but  is  not  limited  to. 
the  following: 

■■(i)  Any  export  subsidy  described  in 
Annex  A  to  the  Agreement  (relating  to  illus- 
trative list  of  export  subsidies). 

•■(ii)  The  following  domestic  subsidies,  if 
provided  or  required  by  government  action 
to  a  specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  whether  public- 
ly or  privately  owned,  and  whether  paid  or 
bestowed  directly  or  indirectly  on  the  manu- 
facture, production,  or  export  of  any  class 
or  kind  of  merchandise: 

■■(I)  The  provision  of  capital,  loans,  or 
loan  guarantees  on  terms  inconsistent  with 
commercial  considerations. 

■■(II)  The  provision  of  goods  or  services  at 
preferential  rates. 

■(Ill)  The  grant  of  funds  or  forgiveness  of 
debt  to  cover  operating  losses  sustained  by  a 
specific  industry. 

■■(IV)  The  assumption  of  any  costs  or  ex- 
penses of  manufacture,  production,  or  dis- 
tribution. 

■■(iii)  Any  export  targeting  subsidy  de- 
scribed in  subparagraph  (B). 

■■(iv)  Any  natural  resource  subsidy  de- 
scribed in  subparagraph  (C). 

■■(v)  Any  upstream  subsidy  determined 
under  section  771A. 

"(B)  Export  targeting  subsidy.— 

■■(i>  In  general.— The  term  export  target- 
ing subsidy'  means  any  government  plan  or 
scheme  consisting  of  coordinated  actions, 
whether  carried  out  severally  or  jointly  or 
in  combination  with  any  other  subsidy 
under  subparagraph  (A),  that  are  bestowed 
on  a  specific  enterprise,  industry,  or  group 
thereof  (hereinafter  in  this  paragraph  re- 
ferred to  as  a  beneficiary)  of  a  kind  re- 
ferred to  in  subparagraph  (A)(ii)  and  the 
effect  of  which  is  to  assist  the  beneficiary  to 
become  more  competitive  in  the  export  of 
any  class  or  kind  of  merchandise.  The  ac- 
tions referred  to  in  the  preceeding  sentence 
include,  but  are  not  limited  to,  the  follow- 
ing: 

"(I)  The  exercise  of  government  control 
over  banks  and  other  financial  institutions 
that  requires  the  diversion  of  private  capital 
on  preferential  terms  to  specific  benefici- 
aries or  into  specific  .sectors. 

■■(II)  Extensive  government  involvement 
in  promoting  or  encouraging  anticompeti- 
tive behavior  among  specific  beneficiaries: 
including  the  providing  of  assistance  in 
planning  and  establishing  joint  ventures 
which  have  an  anticompetitive  export 
effect,  the  relaxation  of  antitrust  rules  nor- 
mally applied  to  beneficiaries  to  assure  the 
development  of  anticompetitive  export  car- 
tels, the  providing  of  assistance  in  planning 
or  coordinating  joint  research  and  develop- 
ment among  selected  beneficiaries  to  pro- 
mote export  competitiveness,  and  regulating 
the  division  of  markets  or  allocation  of 
products  among  selected  beneficiaries. 

■■(Ill)  Special  protection  of  the  home 
market  that  permits  the  development  of 
competitive  exports  in  a  specific  sector  or 
product. 


■■(IV)  Special  restrictions  on  technology 
transfer  or  government  procurement  that 
limit  competition  in  a  specific  sector  or  ben- 
eficiary  and  thereby  promote  export  com- 
petitiveness. 

■•(V)  The  use  of  investment  restrictions, 
including  domestic  content  and  export  per- 
formance requirements,  that  limit  competi- 
tion in  a  specific  sector  or  t)eneficiary  and 
thereby  promote  export  competitiveness. 

■■(ii)  Determination  of  level  of  export 
TARGETING  SUBSIDY.- In  determining  the 
level  of  an  export  targeting  subsidy,  the  ad- 
ministering authority  shall  utilize  a  method 
of  calculation  which,  in  its  judgment  and  to 
the  extent  possible,  reflects  the  full  benefit 
of  the  subsidy  to  the  beneficiary  over  the 
period  during  which  the  subsidy  has  an 
effect,  rather  than  the  cash  cost  of  the  sub- 
sidy to  the  government. 

■'(C)  Natural  resource  subsidy.— 

"(i)  In  general.— a  natural  resource  subsi- 
dy exists  if  a  natural  resource  product  is 
provided  or  sold  within  a  country  (herein- 
after referred  to  as  the  'exporting  country'), 
for  use  (directly  or  indirectly)  in  the  manu- 
facture or  production  of  any  class  or  kind  of 
merchandise  in  the  exporting  country,  by  a 
government-regulated  or  controlled  entity, 
at  a  domestic  price  that,  by  reason  of  such 
regulation  or  control— 

■■(I)  is  lower  than  the  export  price  or  fair 
market  value  (whichever  is  appropriate)  of 
the  product  in  the  exporting  country. 

■■(II)  is  not  freely  available  to  United 
States  producers  for  purchase  of  that  prod- 
uct for  export  to  the  United  States,  and 

■(III)  would,  if  sold  at  the  export  price  or 
fair  market  value  (whichever  is  appropri- 
ate), constitute  a  significant  portion  of  the 
total  cost  of  Ihe  manufacture  or  production 
of  such  merchandise. 

■■(ii)  Level  of  natural  resource  subsidy.— 
The  level  of  a  natural  resource  subsidy  is 
the  difference  between  the  domestic  price  of 
the  natural  resource  product  and  the  export 
price  of  that  product;  except  that  if— 

"(I)  there  are  no  exports  of  that  product, 
or 

"(II)  the  export  price  of  that  product  is 
distorted  by  being  either  significantly 
higher  or  lower  than  market  prices  in  the 
relevant  market  by  reason  of  quotas  or 
other  government  manipulation, 
the  level  of  the  natural  resource  subsidy  is 
the  difference  between  that  domestic  price 
and  the  fair  market  value  of  that  product. 

■"(iii)  Determination  of  fair  market 
VALUE.— For  purposes  of  this  subparagraph, 
the  term  "fair  market  value'  means  the  price 
that  a  willing  buyer  would  pay  a  willing 
seller  for  a  natural  resource  product  in  an 
arms-length  transaction  in  the  absence  of 
government  regulation.  In  determining  the 
fair  market  value,  the  administering  author- 
ity shall  take  into  account— 

"(I)  the  prices  at  which  the  product  is 
generally  available  in  world  markets,  and 

"(II)  the  market  clearing  price  or  the  av- 
erage United  States  price,  whichever  is  ap- 
propriate, at  which  the  product  is  generally 
available  to  United  States  producers,  and 
shall  also  take  into  account  the  extent,  if 
any,  to  which— 

"(III)  a  comparative  advantage  of  the  ex- 
porting country  in  relation  to  other  sellers 
(for  example,  any  cost  savings  resulting 
from  such  factors  as  the  availability  of 
abundant  supplies,  lower  production  costs, 
or  lower  transportation  costs),  and 

■■(IV)  the  availability  or  lack  of  access  to 
export  markets. 


would  result  in  a  different  market  price  in 
the  exporting  country  in  the  absence  of  gov- 
ernment regulation.". 
(2)  Paragraph  (7)  is  amended— 

(A)  by  inserting  the  following  new  clause 
at  the  end  of  subparagraph  (C): 

"(iv)  Cumulation.— For  purposes  of 
clauses  (i)  and  (ii),  the  Commission  shall  cu- 
mulatively assess  the  volume  and  effect  of 
imports  from  two  or  more  countries  of  like 
products  subject  to  investigation  if — 

"(I)  the  marketing  of  such  imports  in  the 
United  States  is  reasonably  coincident,  and 

"(ID  there  is  a  reasonable  indication  that 
such  imports  will  have  a  contributing  effect 
in  causing,  or  threatening  to  cause,  material 
injury  to  the  industry."; 

(B)  by  amending  subparagraph  (E)  to  read 
as  follows: 

■■(E)  Standard  for  determination.— The 
presence  or  absence  of  any  factor  which  the 
Commission  is  required  to  evaluate  under 
subparagraph  (C)  or  (D)  shall  not  necessari- 
ly give  decisive  guidance  with  respect  to  the 
determination  by  the  Commission  of  materi- 
al injury.":  and 

(C)  by  in.serting  after  subparagraph  (E) 
the  following  new  subparagraph: 

■■(F)  Threat  of  material  injury.— 

■■(i)  In  General.— In  determining  whether 
there  is  a  threat  of  material  injury,  the 
Commission  shall  consider,  among  other  rel- 
evant economic  factors— 

■■(I)  if  a  subsidy  is  involved,  such  informa- 
tion as  may  be  presented  to  it  by  the  admin- 
istering authority  as  to  the  nature  of  the 
subsidy  (particularly  as  to  whether  the  sub- 
sidy is  an  export  subsidy  inconsistent  with 
the  Agreement),  and 

(ID  whether  there  is.  based  on  any  de- 
monstrable adverse  trend  regarding  the 
merchandise  concerned  (such  as  an  increase 
in  production  capacity  m  the  exporting 
country  likely  to  result  in  a  significant  in- 
crease in  exports  thereof  to  the  United 
States,  a  rapid  increase  in  United  States 
market  penetration  and  the  likelihood  that 
the  penetration  will  increase  to  an  injurious 
level,  the  likelihood  that  imports  will  enter 
at  prices  that  will  have  a  depressing  or  sup- 
pressing effect  on  domestic  prices,  or  a  sub- 
stantial increase  in  inventories  in  the 
United  States),  a  probability  that  the  mer- 
chandise (whether  or  not  it  is  actually  being 
imported  at  the  time)  will  be  the  cause  of 
actual  injury. 

A  determination  may  not  be  made  on  the 
basis  of  mere  supposition  or  conjecture,  and 
sufficient  information  must  exist  for  con- 
cluding that  the  threat  of  injury  is  real  and 
that  actual  injury  is  imminent. 

■•(ii)  If  export  targeting  subsidies  in- 
volved.—In  determining  under  clause  (i) 
whether  there  is  a  threat  of  material  injury 
by  reason  of  an  export  targeting  subsidy, 
the  Commission  shall  consider— 

■■(I)  the  effect  of  the  practices  constitut- 
ing the  subsidy  on  the  export  competitive- 
ness of  the  beneficiary  of  the  subsidy,  and 

■■(II)  the  extent  to  which  such  practices 
are  likely  to  have  a  demonstrable  adverse 
effect  on  the  industry  with  regard  to  costs 
and  availability  of  capital,  outlays  for  re- 
search and  development,  and  future  invest- 
ment.". 

(3)  Paragraph  (9)  is  amended— 

(A)  by  striking  out  and"  at  the  end  of 
subparagraph  (D); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (E);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■■(F>  an  association,  a  majority  of  whose 
members  is  composed  of  interested  parties 


described  in  subparagraph  (C).  (D),  or  (E) 
with  respect  to  a  like  product.". 

(b)  Subtitle  D  of  title  VII  is  amended  by 
adding  after  section  711  the  following  new 
section: 

•SEt.    77IA.    IPSTREAM    Sl'BSIDIES    ANI)    DOWN- 
STREA.M  Dl'MPINC;. 

"(a)  Upstream  Subsidies.— 
"(1)  Definition.— The  term  upstream 
subsidy'  means  any  action  of  a  kind  de- 
scribed or  referred  to  in  section  771(5)(A) 
(i).  (ii),  (iii).  or  (iv)  by  the  government  of  a 
country  that— 

"(A)  is  paid  or  bestowed  by  that  country 
with  respect  to  a  product  that  is  used  in  the 
manufacture  or  production  in  that  country 
of  merchandise  which  is  the  subject  of  an 
investigation  under  subtitle  A  or  B, 

■■(B)  results  in  a  price  for  the  product  for 
such  use  that  is  lower  than  the  generally 
available  price  of  the  product  in  that  coun- 
try, and 

(C)  has  a  significant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchan- 
dise. 

In  applying  this  definition,  the  member 
states  of  the  European  Economic  Communi- 
ty shall  be  treated  as  being  one  country. 

•(2)  Adjustment  of  generally  available 
price  in  certain  circumstances— If  the  ad- 
ministering authority  decides  that  the  gen- 
erally available  price  for  a  product  in  the 
country  of  the  manufacture,  production,  or 
export  of  the  merchandise  under  investiga- 
tion is  artificially  depressed  by  reason  of 
any  subsidy,  or  because  of  sales  thereof  in 
such  country  at  less  than  fair  value,  the  ad- 
ministering authority  shall  adjust  such  gen- 
erally available  price  so  a.s  to  offset  such  de- 
pression before  applying  paragraph  (1)(B). 

"(3)  Inclusion  of  amount  of  subsidy.— If 
the  administering  authority  decides,  during 
the  course  of  an  investigation  under  subtitle 
A  or  B.  that  an  upstream  subsidy  is  being  or 
has  been  paid  or  bestowed  regarding  the 
inerchandi.se  under  investigation,  the  ad- 
ministering authority  shall  include  the 
amount  of  such  subsidy  in  any  countervail- 
ing duty  or  dumping  duty  imposed  under 
that  subtitle  on  thp  merchandise. 
"(b)  Downstream  Dumping — 
■■(1)  Definition.— Downstream  dumping 
occurs  when— 

■(A)  a  product  that  is  used  in  the  manu- 
facture or  production  of  merchandise  sub- 
ject to  investigation  under  subtitle  A  or  B  is 
purchased  at  a  price  that  is  below  its  foreign 
market  value  (as  determined  under  subtitle 
B  without  regard  to  this  subsection). 
■■(B)  that  purchase  price— 
■■(i)  is  lower  than  the  generally  available 
price  of  the  product  in  the  country  of  manu- 
facture or  production,  or 

■■(iii  if  the  generally  available  price  of  the 
product  in  the  country  of  manufacture  or 
production  is  artificially  depressed  by 
reason  of  any  subsidy  or  other  sales  at 
below  foreign  market  value,  is  lower  than 
the  price  at  which  the  product  would  be 
generally  available  in  such  country  but  for 
such  depression,  and 

■■(C)  the  difference  between  the  foreign 
market  value  and  such  purchase  price  has  a 
significant  effect  on  the  cost  of  manufactur- 
ing or  producing  the  merchandise  under  in- 
vestigation. 

■■(2)  Inclusion  of  amount  attributable  to 
downstream  dumping.— If  the  administering 
authority  decides,  during  the  course  of  an 
investigation  under  subtitle  A  or  B.  that 
downstream  dumping  is  occurring,  or  has 
occurred,  with  respect  to  any  product  used 
in  the  manufacture  or  production  of  the 
merchandise    under    investigation,    the    ad- 


ministering authority,  in  calculating  the 
amount  of  any  countervailing  duty  or  anti- 
dumping duly  on  such  merchandise,  shall 
include  an  amount  equal  to  the  difference 
between  the  foreign  market  value  of  such 
product  and  either  (1)  the  generally  avail- 
able price,  referred  to  in  paragraph 
(l)(B)(i).  of  the  product;  or  (2)  the  price,  re- 
ferred to  in  paragraph  (l)(B)(ii).  of  the 
product  that  would  pertain  but  for  artificial 
depression,  whichever  price  is  appropriate. 

■ici  Scope  of  Inquiry  by  Administering 
Authority.— The  administering  authority  is 
nor  required,  in  undertaking  an  investiga- 
tion under  subtitle  A  or  B.  to  inquire  regard- 
ing the  presence  of  an  upstream  subsidy,  or 
of  downstream  dumping,  beyond  that  stage 
in  the  manufacture  or  production  of  the 
class  or  kind  of  merchandise  that  immedi- 
ately precedes  the  final  manufacturing  or 
production  stage  before  export  to  the 
United  States,  unless  reasonably  available 
information  indicates  that  such  a  subsidy  is 
being  or  has  been  paid  or  bestowed,  or  sue^h 
dumping  is  occurring  or  has  occurred, 
before  such  immediately  preceding  stage 
and  is  having  or  has  had  a  substantial  effect 
on  the  price  of  the  merchandise.". 

(c)(1)  Section  514(a)  (19  U.S.C.  1514(a))  is 
amended  by  striking  out  ■•771(9)(C).  (D). 
and  (E)  of  this  Act."  and  inserting  in  lieu 
thereof  '■771(9)(C),(D).(E),  and  (F)  of  this 
Act.". 

(2)  Sections  704  (g)(2)  and  (h)(1)  and  734 
(g)(2)  and  (h)(1)  (19  U.S.C.  1671c  (g)(2)  and 
(h)(1)  and  1673c  (g)(2)  and  (h)(1))  are  each 
amended  by  striking  out  "(C).  (D).  or  (E)" 
and  inserting  in  lieu  thereof  '(C).  (D).  (E), 
and(F)". 

(3)  Section  1582(c)  of  title  28.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (3). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (4).  and  inserting  in  lieu  there- 
of ".  and  ".  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(5)  an  association  composed  of  members 
who  present  parties-at -interest  described  in 
paragraphs  (3)  and  (4).". 

(4)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for 
section  771  the  following: 

■  Sec.  771A.  Upstream  subsidies  and  down- 
stream dumping.". 
SE(    kis  nonmakkkt  E(  onomv  prkinc 

Section  773(c)  (19  U.S.C.  1677b(c))  is 
amended  to  read  as  follows: 

■■(c)  State-Controlled  Economies.— 

■■(1)  In  general.— If  available  information 
(including  all  information  supplied  by  an  in- 
terested party  within  the  meaning  of  sec- 
tion 771(9)  (A)  or  (B))  indicates  to  the  ad- 
ministering authority  that  the  relevant 
sector  of  the  economy  of  the  country  from 
which  the  merchandise  is  exported  is  Slate- 
controlled  to  the  extent  that  sales  or  offers 
of  sales  of  such  or  similar  merchandi.se  in 
thai  country  or  to  countries  other  than  the 
United  States  do  not  permit  a  determination 
of  foreign  market  value  under  subsection 
(a),  the  administering  authority  shall  deter- 
mine the  foreign  market  value  of  the  mer- 
chandise on  the  basis  of  either— 

■■(A)  the  lowest  free-market  price  of  like 
articles  in  the  United  States  if  such  price  is 
a  competitive  free  market  price;  or 

■■(B)  the  normal  costs,  expenses,  and 
profits  as  reflected  by  either— 

■■(i)  the  prices,  determined  in  accordance 
with  subsection  (a),  at  which  such  or  similar 
merchandise  of  a  comparable  non-State-con- 
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trolled  economy  country  or  countries  in 
which  the  merchandise  is  produced  is  sold 
either— 

••(I)  for  consumption  in  the  home  market 
of  that  country  or  countries,  or 

■•(II)  to  other  countries,  including  the 
United  States,  or 

•(ii)  the  constructed  value  of  such  or  simi- 
lar merchandise  in  a  non-State-controlled 
economy  country  or  countries  as  determined 
under  subsection  (c). 

If  the  administering  authority  determines 
that  the  lowest  free-market  price  is  not  a 
competitive  free-market  price  by  virtue  of  a 
limited  number  of  free-market  suppliers  of 
the  merchandise  in  the  United  States 
market,  it  shall  determine  the  foreign 
market  value  on  the  basis  of  subparagraph 
(B). 

••(2)  Definition.— For  purposes  of  this 
subsection,  the  term  lowest  free-market 
price  of  like  article'  means  the  lowest  aver- 
age price  (adjusted  to  disregard  the  lowest 
10  percent  of  the  average)  adjusted— 

(A)  to  account  for  the  price  depressing 
effect  of  imports  of  the  dumped  merchan- 
dise from  the  State-controlled  economy 
country,  and 

"(B)  for  differences  in  quantity,  level  of 
trade,  duties  or  other  factors  required  to 
ensure  comparability. 

charged  for  like  articles  in  the  United  States 
by  all  producers  from  the  United  States  or 
any  non-State  controlled  economy  countries 
regarding  which— 

■■(ii  no  preliminary  or  final  determination 
has  been  made  under  section  303.  703.  or  705 
that  a  subsidy,  bounty,  or  grant  is  being  pro- 
vided with  respect  to  like  articles  from  that 
country,  and 

■■(ii)  no  preliminary  or  final  determination 
has  been  made  under  section  733  or  735  that 
like  articles  from  that  country  are  being,  or 
are  likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value. 

which,  as  determined  by  the  administering 
authority,  produces  a  sufficient  quantity  of 
like  articles  for  the  administering  authority 
to  determine  a  representative  price.". 

SE(  .  ll)«.  VERIKK  ATION  OK  INKORM.UroV. 

Section  776(a)  (19  U.S.C.  1677e(a))  is 
amended  to  read  as  follows: 

■■(a)  General  Rule.— The  administering 
authority  shall  verify  all  information  relied 
upon  in  making— 

■■(1)  a  final  determination  in  an  investiga- 
tion, and 

"(2)  a  revocation  under  section  751(c). 

In  publishing  notice  of  any  action  referred 
to  in  paragaph  (1)  or  <2i.  the  administering 
authority  shall  report  the  methods  and  pro- 
cedures used  to  verify  such  information.  If 
the  administering  authority  is  unable  to 
verify  the  accuracy  of  the  information  sub- 
mitted, it  shall  use  the  best  information 
available  to  it  as  the  basis  for  its  action, 
which  may  include,  in  actions  referred  to  in 
paragraph  ( 1 ).  the  information  submitted  in 
support  of  the  petition.". 

SEl     107.    REI.E.ASE   OK   rONKIDKNTIAI.    INKOR.M.A- 
TION 
Section  777  (19  U.S.C.  1677f)  is  amended— 
( 1)  by  amending  subsection  (b)— 

(A)  by  striking  out  'submitted)"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
■submitted,  or  an  officer  or  employee  of  the 
United  States  Customs  Service  who  is  di- 
rectly involved  in  conducting  an  investiga- 
tion regarding  fraud  under  this  title)",  and 

(B)  by  amending  the  second  sentence 
thereof  to  read  as  follows; 

"The  administering  authority  and  the  Com- 
mission shall  require  that  information  for 


which  confidential  treatment  is  requested 
be  accompanied  by— 

■■(A)  a  nonconfidential  summary  in  suffi- 
cient detail  to  permit  a  reasonable  under- 
standing of  the  substance  of  the  informa- 
tion submitted  in  confidence,  or  a  statement 
that  the  information  is  not  susceptible  to 
summary  accompanied  by  a  statement  of 
the  reasons  in  support  of  the  contention, 
and 

■■(B)  a  statement  permitting  the  adminis- 
tering authority  to  release  under  adminis- 
trative protective  order,  in  accordance  with 
subsection  (c).  the  information  submitted  in 
confidence,  or  a  statement  that  the  informa- 
tion should  not  be  released  under  adminis- 
trative protective  order.'"; 

(2)  by  inserting  ■.  before  or  after  receipt 
of  the  information  requested.  "  after  'appli- 
cation." in  subsection  (c)(1)(A);  and 

(3)  by  inserting  ".  except  that  no  distinc- 
tion may  be  made  between  corporate  coun- 
sel and  retained  counsel'  immediately 
before  the  period  at  the  end  of  the  first  sen- 
tence of  subsection  (c)(1)(B). 

SEC.  I»!t.  .<AMPLIN(;  AND  AVER.\(;|N(;  IN  DETER- 
MININC  IMTED  STATES  PRH  K  AND 
KOREKi.N  MARKET  VALl  E 

(a)  Subtitle  D  of  title  VII  (19  U.S.C.  1677a 
et  seq.)  is  further  amended  by  adding  imme- 
diately after  section  777  the  following  new 
section: 

■SEC.  :77A.  SA.MPI.ING  AND  AVERAGING. 

•■(a)  General  Rule.— For  the  purpose  of 
determining  United  States  price  or  foreign 
market  value  under  sections  772  and  773. 
and  for  purposes  of  carrying  out  annual  re- 
views under  section  751.  the  administering 
authority  may— 

■■(1)  use  averaging  or  generally  recognized 
sampling  techniques  whenever  a  significant 
volume  of  sales  is  involved  or  a  significant 
number  of  adjustments  to  prices  is  required, 
and 

■■(2)  decline  to  take  into  account  adjust- 
ments which  are  insignificant  in  relation  to 
the  price  or  value  of  the  merchandise. 

■■(b)  Selection  of  Samples  and  Aver- 
ages.—The  authority  to  select  appropriate 
samples  and  averages  shall  rest  exclusively 
with  the  administering  authority:  but  such 
samples  and  averages  shall  be  repre.senta- 
tlve  of  the  tran.saction  under  investigation.". 

(b)  Subsection  (f)  of  section  773  (19  U.S.C. 
1677b(f)  is  repealed. 

(c)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for 
section  777  the  following: 

"Sec.  777A.  Sampling  and  averaging.  ". 


SE(. 
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109.    EI.IMIN.VTJON    OK    INTERUKl  TORY 
PEAI.S. 

(a)  Section  516A(a)  (19  U.S.C.  is  amended 
as  follows; 

(1)  Paragraph  (1)  is  amended  to  read  as 
follows: 

■■(1)  Review  of  certain  determinations.- 
Within  30  days  after  the  date  of  publication 
in  the  Federal  Register  of— 

"(A)  a  determination  by  the  administering 
authority,  under  702(c)  or  732(c)  of  this  Act. 
not  to  initiate  an  investigation. 

"(B)  a  determination  by  the  Commission, 
under  section  751(b)  of  this  Act.  not  to 
review  a  determination  based  upon  changed 
circumstances,  or 

■■(C)  a  negative  determination  by  the 
Commission,  under  section  703(a)  or  733(a) 
of  this  Act.  as  to  whether  there  is  reasona- 
ble indication  of  material  injury,  threat  of 
material  injury,  or  material  retardation, 
an  interested  party  who  is  a  party  to  the 
proceeding  in  connection  with  which  the 
matter  arises  may  commence  an  action  in 


the  United  States  Court  of  International 
Trade  by  filing  concurrently  a  summons  and 
complaint,  each  with  the  content  and  in  the 
form,  manner,  and  style  prescribed  by  the 
rules  of  that  court,  contesting  any  factual 
findings  or  legal  conclusions  upon  which  the 
determination  is  based.". 

(2)  Paragraph  (2)(A)  is  amended— 

(A)  by  striking  out  "the  date  of  publica- 
tion in  the  Federal  Register  of"  in  the 
matter  preceding  clause  (1);  and 

(B)  by  amending  clauses  (i)  and  (ii)  to  read 
as  follows; 

■■(i)  the  date  of  publication  in  the  Federal 
Register  of— 

■■(I)  notice  of  any  determination  described 
in  clause  (ii).  (ill),  (iv).  or  (v)  of  subpara- 
graph (B).  or 

■■(II)  an  antidumping  or  countervailing 
duty  order  based  upon  any  determination 
described  in  clause  (i)  of  subparagraph  (B). 
or 

■■(ii)  the  date  of  mailing  of  a  determina- 
tion described  in  clause  (vi)  of  subparagraph 
(B).". 

(3)  Amend  paragraph  (2)(B)  to  read  as  fol- 
lows; 

■■(B)  Reviewable  determinations.— The 
determinations  which  may  be  contested 
under  subparagraph  (A)  are  as  follows: 

■■(i)  Final  affirmative  determinations  by 
the  administering  authority  and  by  the 
Commission  under  section  705  or  735  of  this 
Act.  including  any  negative  part  of  such  a 
determination  (other  than  a  part  referred  to 
in  clause  (ii)). 

"(ii)  A  final  negative  determination  by  the 
administering  authority  or  the  Commission 
under  section  705  or  735  of  this  Act.  includ- 
ing, at  the  option  of  the  appellant,  any  part 
of  a  final  affirmative  determination  which 
specifically  excludes  any  company  or  prod- 
uct. 

■■(iii)  A  final  determination,  other  than  a 
determination  reviewable  under  paragraph 
(1).  by  the  administering  authority  or  the 
Commission  under  section  751  of  this  Act. 

■■(Iv)  A  determination  by  the  administer- 
ing authority,  under  .section  704  or  734  of 
this  Act.  to  suspend  an  antidumping  duty  or 
a  countervailing  duty  investigation,  includ- 
ing any  final  determination  resulting  from  a 
continued  investigation  which  changes  the 
size  of  the  dumping  margin  or  net  subsidy 
calculated,  or  the  reasoning  underlying  such 
calculations,  at  the  time  the  suspension 
agreement  was  concluded. 

■■(V)  An  Injurious  effect  determination  by 
the  Commission  under  section  704(h)  or 
734(h)  of  this  Act. 

■■(vi)  A  determination  by  the  administer- 
ing authority  as  to  whether  a  particular 
type  of  merchandise  is  within  the  class  or 
kind  of  merchandise  described  in  an  existing 
finding  of  dumping  or  antidumping  or  coun- 
tervailing duty  order.". 

(4)  Redesignate  paragraph  (3)  as  para- 
graph (4)  and  after  paragraph  (2)  insert  the 
following: 

"(3)  Exception.— Notwithstanding  the 
limitation  Imposed  by  paragraph  (2)(A)(ii) 
of  this  subsection,  a  final  affirmative  deter- 
mination by  the  administering  authority 
under  section  705  or  735  of  this  Act  may  be 
contested  by  commencing  an  action.  In  ac- 
cordance with  the  provisions  of  paragraph 
(2)(A).  within  thirty  days  after  the  date  of 
publication  in  the  Federal  Register  of  a 
final  negative  determination  by  the  Com- 
mi-ssion  under  section  705  or  735  of  this  Act 
which  Is  predicated  upon  the  size  of  either 
the  dumping  margin  or  net  subsidy  deter- 
mined to  exist.". 


(b)  Title  28.  United  States  Code,  is  amend- 
ed as  follows; 

( 1 )  Section  2636  is  amended— 

(A)  by  amending  subsection  (c)  to  read  as 
follows: 

■■(c)  A  civil  action  contesting  a  reviewable 
determination  listed  in  section  516A  of  the 
Tariff  Act  of  1930  is  barred  unless  com- 
menced In  accordance  with  the  rules  of  the 
Court  of  International  Trade  within  the 
time  specified  in  such  section.":  and 

(B)  by  .striking  out  subsection  (d)  and  re- 
designating subsections  (e)  through  (i)  as 
(d)  through  (h).  respectively. 

(2)  Section  2647  is  amended  to  read  as  fol- 
lows: 

"S  2647.  Precedence  of  cases. 

■The  following  civil  actions  in  the  Court 
of  International  Trade  shall  be  given  prece 
dence.  in  the  following  order,  over  other 
civil  actions  pending  before  the  Court,  and 
shall  be  assigned  for  hearing  at  the  earliest 
practicable  date  and  expedited  in  every  way: 
■■(1)  First,  a  civil  action  involving  the  ex- 
clusion of  perishable  merchandise  or  the  re- 
delivery of  such  merchandise. 

■■(2)  Second,  a  civil  action  commenced 
under  section  515  of  the  Tariff  Act  of  1930 
involving  the  exclusion  or  redelivery  of  mer- 
chandise. 

■■(3)    Third,    a    civil    action    commenced 
under  section  516  or  516A  of  the  Tariff  Act 
of  1930.  ". 
I  TITLE  II-MISCELLANEOUS 

I  PROVISIONS 

SEC.  201.  ESTABLISHMENT  OK  TRADE  REMEDY  AS 
SISTAME    OKKKE     AM)    TAR(;ET1N(; 
I  St  BSIDY    M0N1T0RIN(;    PROtiRAM    IN 

I  THE  I  NITED  STATES  INTERNATIONAL 

TRADE  COMMISSION 

Part  2  of  title  II  (19  U.S.C.  1330  1341)  is 
amended  by  inserting  after  section  338  the 
following  new  sections: 
••SE«  .  3:19.  TRADE  REMEDY  ASSISTANCE  OFKICE. 

■•(a)  There  is  established  in  the  Commis- 
sion a  Trade  Remedy  Assistance  Office 
which  shall  provide  full  information  to  the 
public,  upon  request,  concerning— 

■■(1)  remedies  and  benefits  available  under 
the  trade  laws,  and 

■■(2)  the  petition  and  application  proce- 
dures, and  the  appropriate  fling  dates,  with 
respect  to  such  remedies  and  benefits. 

■■(b)  Each  agency  responsible  for  adminis- 
tering a  trade  law  shall  provide  technical  as- 
sistance to  eligible  small  businesses  to 
enable  them  to  prepare  and  file  petitions 
and  applications  (other  than  those  which,  in 
the  opinion  of  the  agency,  are  frivolous)  to 
obtain  the  remedies  and  benefits  that  may 
be  available  under  that  law. 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  eligible  small  business" 
means  any  business  concern  which,  in  the 
agencys  judgment,  due  to  its  small  size,  has 
neither  adequate  internal  resources  nor  fi- 
nancial ability  to  obtain  qualified  outside  as- 
sistance in  preparing  and  filing  petitions 
and  applications  for  remedies  and  benefits 
under  trade  laws.  In  determining  whether  a 
business  concern  is  an  "eligible  small  busi- 
ness", the  agency  may  consult  with  the 
Small  Business  Administration,  and  shall 
consult  with  any  other  agency  that  has  pro- 
vided assistance  under  subsection  (b)  to  that 
business  concern.  An  agency  decision  re- 
garding whether  a  business  concern  is  an  el- 
igible small  business  for  purposes  of  this 
section  is  not  reviewable  by  any  other 
agency  or  by  any  court. 

■■(2)  The  term  trade  laws'  means— 

■■(A)  chapter  1  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251  el  seq..  relating  to 
relief  caused  by  import  competition); 


■■(B)  chapters  2  and  3  of  such  title  II  (re- 
lating to  adjustment  assistance  for  workers 
and  firms): 

■(C)  chapter  1  of  title  III  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411  et  seq..  relating  to 
relief  from  foreign  import  restrictions  and 
export  subsidies): 

■■(D)  title  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq.,  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 
ing duties): 

■■(E)  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862,  relating  to  the 
safeguarding  of  national  security);  and 

■■(F)  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337.  relating  to  unfair  practices 
in  import  trade).". 
•SEC  :uo.  tar(;etin(;  scbsidy  monitoring  pro 

(iRAM 

■■(a)  The  Commission  shall  establish  and 
implement  a  continuing  program  to  monitor 
and  analyze  the  industrial  plans  and  policies 
of  foreign  countries  and  instrumentalities  in 
order  to  discover  whether  targeting  subsi- 
dies (as  defined  in  section  711(5)(B))  are 
being  planned  or  have  been  implemented. 

(b)  In  implementing  the  program,  the 
Commission  shall  give  priority  to  those 
countries  and  instrumentalities  and  product 
sectors  in  which  the  United  States  has  sig- 
nificant economic  or  commercial  interests. 
The  Commission  shall  consult  with  other 
appropriate  federal  agencies  and  solicit  the 
views  and  comments  of  the  public  in  deter- 
mining priorities  for  purposes  of  the  preced- 
ing sentence. 

■■(c)  The  Commission  shall  regularly 
report  the  information  resulting  from  the 
program  to  the  administering  authority  (as 
defined  in  section  771(1))  and  shall  make 
such  information  (other  than  that  requiring 
confidential  treatment)  available  to  the 
public. 

■■(d)  Each  agency  of  the  United  States 
shall  provide  to  the  Commission,  upon  its 
request,  such  information  as  the  Commis- 
sion considers  to  be  necessary  or  appropri- 
ate for  purpo.ses  of  carrying  out  this  section. 
Classified  information  shall  be  provided  to 
the  Commission  under  this  subsection  if  the 
provider  agency  is  satisfied  that  the  Com- 
mission will  enforce  appropriate  measures 
to  prevent  the  loss  or  unauthorized  disclo- 
sure of  the  information.". 

SEC.  2ir>.  ADJt  STMENTS  STl  DV. 

The  Secretary  of  Commerce  shall  under- 
take a  study  of  the  current  practices  that 
are  applied  in  the  making  of  adjustments  to 
purchase  prices  and  exporter's  sales  prices 
under  .section  772  (d)  and  (e)  (19  U.S.C. 
1677a  (d)  and  (e))  and  foreign  market  value 
and  constructed  value  under  section  773  (19 
U.S.C.  1677b)  in  determining  antidumping 
duties.  The  study  shall  include,  but  not  be 
limited  to— 

(Da  review  of  the  types  of  adjustments 
currently  being  made; 

(2)  a  review  of  private  sector  comments 
and  recommendations  regarding  the  subject 
that  were  made  at  congressional  hearings 
during  the  first  session  of  the  ninety-eighth 
Congress:  and 

(3)  the  manner  and  extent  to  which  such 
adjustments  lead  to  inequitable  results. 
Within  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Com- 
merce shall  complete  the  study  required 
under  this  section  and  shall  submit  to  Con- 
gress a  written  report  regarding  the  study 
and  containing  such  recommendations  as 
the  Secretary  deems  appropriate  regarding 
the  need,  and  the  means,  for  simplifying 
and  modifying  current  practices  in  the 
making  of  such  adjustments. 


SEC  203  EKKECTIVE  DATES 

(a)  Except  as  provided  in  subsection  (b), 
this  Act.  and  the  amendments  made  by  it. 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)(1)  The  amendments  made  by  sections 
101.  102.  104.  105.  and  108  shall  apply  with 
respect  to  investigations  initiated  by  peti- 
tion or  by  the  administering  authority 
under  subtitles  A  and  B  of  title  VII  of  the 
Tariff  Act  of  1930  on  or  after  such  effective 
date. 

(2)  The  amendments  made  by  section  109 
shall  apply  with  respect  to  civil  actions 
pending  on.  or  filed  on  or  after,  the  date  of 
the  enactment  of  this  Act. 

(3)  Section  339  of  the  Tariff  Act  of  1930 
(as  added  by  section  201  of  this  Act)  shall 
take  effect  on  the  ninetieth  day  after  such 
date  of  enactment. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  committee  amendment 
printed  in  the  bill. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2.  line  13. 
strike  "16"  and  insert  "19  ". 

Mr.  GIBBONS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  printed  in  the  bill  be 
considered  en  bloc,  be  considered  as 
read,  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  remaining  committee  amend- 
ments printed  in  the  bill  are  as  fol- 
lows: 

Page  3.  strike  all  after  line  9  through  line 
22  on  page  4. 

Page  4.  line  23.  strike  "Sec  103."  and 
insert    Sec  102." 

Page  5.  strike  all  after  line  10  through  line 
6  on  page  6  and  insert: 

■■(2)  Special  rules  for  quantitative  re- 
striction AGREEMENTS.— 

■■(A)  In  general— Subject  lo  subpara- 
graphs (B)  and  (C).  the  administering  au- 
thority may  not  terminate  an  investigation 
under  paragraph  (1)  by  accepting,  with  the 
government  of  the  country  in  which  the 
subsidy  practice  Is  alleged  to  occur,  an  un- 
derstanding or  other  kind  of  agreement  to 
limit  the  volume  of  Imports  into  the  United 
States  of  the  merchandise  that  is  subject  to 
the  investigation  unless  the  administering 
authority  is  satisfied  that  termination  on 
the  basis  of  that  agreement  is  in  the  public 
interest. 
.-  '(B)  Public  interest  factors.— In  making 
a  decision  under  subparagraph  (A)  regard- 
ing the  public  interest,  the  administering 
authority  shall  take  into  account- 
ed) whether,  based  upon  the  relative 
impact  on  consumer  prices  and  the  avail- 
ability of  supplies  of  the  merchandise,  the 
agreement  would  have  a  greater  adverse 
impact  on  United  States  consumers  than 
the  imposition  of  countervailing  duties; 

■■(ii)  the  relative  impact  on  the  interna- 
tional economic  interests  of  the  United 
States;  and 

■■(iii)  the  relative  impact  on  the  competi- 
tiveness of  the  domestic  industry  producing 
the  like  merchandise,  including  any  such 
impact  on  employment  and  investment  in 
that  industry. 

■■(C)  Prior  consultations— Before 
making  a  decision  under  subparagraph  (A) 
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regarding  the  public  interest,  the  adminis- 
tering authority  shall  consult  with— 

"(i)  potentially  affected  consuming  indus- 
tries: and 

"(ii)  potentially  affected  producers  and 
workers  in  the  domestic  industry  producing 
the  like  merchandise,  including  producers 
and  workers  not  party  to  the  investigation. 

Page  8,  strike  all  after  line  14  through  line 
8  on  page  II.  and  insert: 

(3)  by  amending  subsection  (d)— 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  following: 

"In  applying  subparagraph  (A)  with  respect 
to  any  quantitative  restriction  agreement 
under  subsection  (c).  the  adminstering  au- 
thority shall  take  into  account,  in  addition 
to  such  other  factors  as  are  considered  nec- 
essary or  appropriate,  the  factors  set  forth 
in  subsection  <a)(2)(B)(i).  (ii).  and  (iii)  as 
they  apply  to  the  proposed  suspension  and 
agreement,  after  consulting  with  the  appro- 
priate consuming  industries,  producers,  and 
workers  referred  to  in  subsection  (a)(2)(C)(i) 
and  (ii).". 

(B)  by  striking  our  paragraph  (2).  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2):  and 

(4)  by  amending  subsection  (i)(l)— 

Page  12.  strike  all  after  line  20  through 
line  14  on  page  13,  and  insert: 

"(2)  Special  rules  for  ouantitative  re- 
striction AGREEMENTS.— 

■(A)  In  general.— Subject  to  subpara- 
graphs (B)  and  (C),  the  administering  au- 
thority may  not  terminate  an  investigation 
under  paragraph  ( 1 )  by  accepting  an  under- 
standing or  other  kind  of  agreement  to  limit 
the  volume  of  imports  into  the  United 
States  of  the  merchandise  that  is  subject  to 
the  investigation  unless  the  administering 
authority  is  satisfied  that  termination  on 
the  basis  of  that  agreement  is  in  the  public 
interest. 

■(B)  PoBLic  INTEREST  FACTORS. —  In  making 
a  decision  under  subparagraph  (A)  regard- 
ing the  public  interest,  the  administering 
authority  shall  take  into  account  — 

"(i)  whether,  based  upon  the  relative 
impact  on  consumer  prices  and  the  avail- 
ability of  supplies  of  the  merchandise,  the 
agreement  would  have  a  greater  adverse 
impact  on  United  States  consumers  than 
the  imposition  of  antidumping  duties: 

"(ii)  the  relative  impact  on  the  interna- 
tional economic  interests  of  the  United 
States:  and 

•(iii)  the  relative  impact  on  the  competi- 
tiveness of  the  domestic  industry  producing 
the  like  merchandise,  including  any  such 
impact  on  employment  and  investment  in 
that  industry. 

■(C)  Prior  consultations.— Before 
making  a  decision  under  subparagraph  (A) 
regarding  the  public  interest,  the  adminis- 
tering authority  shall  consult  with— 

■■(i)  potentially  affected  consuming  indus- 
tries: and 

■■(ii)  potentially  affected  producers  and 
workers  in  the  domestic  industry  producing 
the  like  merchandi.se.  including  producers 
and  workers  not  party  to  the  investigation. 

Page  15,  line  21,  strike  '(S)"  and  insert 
"(4)". 

Page  16.  after  line  5.  insert: 

StX.  10.1  REVIEWS  \sn  DKTERMINATHOS  RE 
(iARDINC  (  ERTAIN  A(;REEMENTS. 

(a)  Subtitle  C  (19  U.S.C.  1675)  is  amend- 
ed- 

(1)  by  amending  the  subtitle  heading  to 
read  as  follows: 


"Subtitle  C — Reviews;  Other  Actioim  Regarding 

Agreement* 
•CHAPTER  1-REVIEW  OF  AMOUNT  OF 
DUTY     AND     AGREEMENTS     OTHER 
THAN  QUANTITATIVE  RESTRICTION 
AGREEMENTS" 

(2)  by  amending  section  751— 

(A)  by  inserting  'if  a  request  for  such  a 
review  has  been  received  and"  immediately 
before  ■'after  publication  of  notice"  in  that 
part  of  paragraph  (I)  of  subsection  (a)  that 
precedes  subparagraph  (A):  and 

(B)  by  amending  subsection  (b)(1)— 

(i)  by  striking  out  •704  or  734"  and  insert- 
ing in  lieu  thereof  ^704  (other  than  a  quan- 
titative restriction  agreement  described  in 
subsection  (a)(2)  or  (c)(3))  or  734  (other 
than  a  quantitative  restriction  agreement 
described  in  subsection  (a)(2))'^,  and 

(ii)  by  striking  out  •.  or  735(b),"  and  in- 
serting in  lieu  thereof  •.  735(b).  762(a)(1).  or 
762(a)(2).^':  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  chapter: 

•  CHAPTER  2-NEGOTIATIONS  AND  DE- 
TERMINATIONS REGARDING  QUAN- 
TITATIVE RESTRICTION  AGREE- 
MENTS 

•SEC.  7(il    REUl  IREO  NEGOTIATIONS. 

•■(a)  In  General.— 
(1)  Agreements  in  response  to  subsi- 
dies.—Within  90  days  after  the  administer- 
ing authority  accepts  a  quantitative  restric- 
tion agreement  under  section  704(a)(2)  or 
(c>(3).  the  President  shall  enter  into  negoti- 
ations with  the  government  that  is  party  to 
the  agreement  for  purposes  of— 

■(A)  eliminating  the  subsidy  completely, 
or 

••(B)  reducing  the  net  subsidy  to  a  level 
that  eliminates  completely  the  injurious 
effect  of  exports  to  the  United  States  of  the 
merchandise. 

••(2)  Agreements  in  response  to  dumping 
practices.— Within  90  days  after  the  admin- 
istering authority  accepts  a  quantitative  re- 
striction agreement  under  section  734(a)(2). 
the  President  shall  enter  into  negotiations 
with  the  government  of  the  country  from 
which  was  exported  the  merchandise  that 
was  the  subject  of  the  terminated  investiga- 
tion for  purpOvSes  of  - 

■■(A)  eliminating  the  dumping  practice:  or 

■•(B)  reducing  the  dumping  margin  to  a 
level  that  eliminates  completely  the  injuri- 
ous effect  of  exports  to  the  United  States  of 
the  merchandise. 

(b)  Modification  of  Agreements  on 
Basis  of  Negotiations.— The  administering 
authority  may  not  implement  any  modifica- 
tion to  a  quantitative  restriction  agreement 
resulting  from  negotiations  entered  into 
under  subsection  (a)  unless  before  the  first 
anniversary  of  the  date  on  which  the  admin- 
istering authority  accepts  the  agreement 
the  following  occur: 

■•(I)  The  President  submits  to  the  admin- 
istering authority,  and  at  the  same  time 
provides  to  those  persons  who  were,  or  are. 
petitioners  and  interested  parties  in  the  re- 
lated proceedings  under  subtitle  A  or  B— 

••(A)  a  description  of  the  proposed  actions 
that  the  government  concerned  is  willing  to 
take  in  order  to  achieve  the  objectives  re- 
ferred to  in  subsection  (a)(1)(A)  or  (B)  or 
(2)(A)  or  (B),  as  the  case  may  be:  and 

■■(B)  the  proposed  modifications  to  the 
quantitative  restrictions  provided  for  in  the 
agreement  that  the  President  believes  are 
justified  in  response  to  the  implementing  of 
such  actions. 

■•(2)  The  administering  authority,  on  the 
basis  of  the  best  information  available  to  it. 


decides  that  the  proposed  actions  referred 
to  in  paragraph  ( 1  )<A)  will  either— 

••(A)  eliminate  completely  the  subsidy  of 
dumping  practice:  or 

•'(B)  reduce  the  net  subsidy  or  dumping 
margin. 

■•(3)  If  the  decision  of  the  administering 
authority  under  paragraph  (2)(B)  is  affirm- 
ative, the  Commission,  on  the  basis  of  the 
best  information  available  to  its.  decides 
that  the  proposed  actions  and  the  proposed 
modifications  referred  to  in  paragraph  (1) 
are  likely  to  eliminate  completely  the  injuri- 
ous effect  of  exports  to  the  United  States  of 
the  merchandise. 

■■(4)  The  administering  authority  invites 
the  comment  of  those  persons  referred  to  in 
paragraph  (1)  regarding  the  proposed  ac- 
tions and  modifications  and  takes  into  ac- 
count all  such  comment  that  is  timely  sub- 
mitted. 

■■(5)  The  administering  authority  is  satis- 
fied that  the  government  concerned  has  im- 
plemented the  actions  referred  to  in  subsec- 
tions (a)(1)(A)  or  (B)  or  (2)(A)  or  (B).  as  the 
case  may  be.  that  it  proposed  to  take. 

■'(C)  Special  rule  regarding  agreements 
UNDER  SECTION  704  iCi  1 3 1 .— This  Chapter 
shall  cease  to  apply  to  a  quantitative  restric- 
tion agreement  described  in  section 
704(c)(3)  at  such  time  as  that  agreement 
ceases  to  have  force  and  effect  under  sec- 
tion 704(f)  or  violation  is  found  under  sec- 
tion 704(i). 

••SE«'.  76J    RKin  IKEII  HETER.MIN ATIONS 

•■(a)  In  General.— Before  the  expiration 
date,  if  any,  of  a  quantitative  restriction 
agreement  accepted  under  section  704(a)(2), 
704(c)(3)  (if  suspension  of  the  related  inves- 
tigation is  still  in  effect),  or  734(a)(2)— 

■■(1)  the  administering  authority  shall  de- 
termine— 

••(A)  whether  any  subsidy  is  being  provid- 
ed with  respect  to  the  merchandise  subject 
to  the  agreement  and,  if  being  so  provided, 
the  net  subsidy,  or 

■■(B)  whether  the  merchandise  is  being 
sold  in  the  United  States  at  less  than  fair 
value  and.  if  being  so  sold,  the  margin  of 
sales  at  less  than  fair  value:  and 

■•(2)  the  Commission  shall  determine 
whether  imports  of  the  merchandise  of  the 
kind  subject  to  the  agreement  will,  upon 
termination  of  the  agreement,  materially 
injure,  or  threaten  with  material  injury,  an 
industry  in  the  United  States  or  materially 
retard  the  establishment  of  such  an  indus- 
try. 

■■(b)  Determinations.— The  determina- 
tions required  to  be  made  by  the  administer- 
ing authority  and  the  Commission  under 
subsection  (a)  shall  be  made  on  the  record, 
under  such  procedures  as  the  administering 
authority  and  the  Commission,  respectively, 
shall  by  regulation  prescribe,  and  shall  be 
treated  as  final  determinations  made  under 
section  705  or  735,  as  the  case  may  be,  for 
purposes  of  judicial  review  under  section 
516A.  If  the  determinations  by  each  are 
affirmative,  the  administering  authority 
shall  issue  a  countervailing  duty  order  or 
antidumping  duty  order  under  section  706 
or  736  effective  with  respect  to  merchandise 
entered  on  and  after  the  date  on  which  the 
agreement  terminates. 

■■(C)  Hearings.— The  determination  pro- 
ceedings require  to  be  prescribed  under  sub- 
section (b)  shall  provide  that  the  adminis- 
tering authority  and  the  Commission  must, 
upon  the  request  of  any  interested  party 
hold  a  hearing  in  accordance  with  section 
774  on  the  issues  involved.". 


(b)  The  table  to  contents  of  subtitle  C  of 
title  VII  is  amended  to  read  as  follows: 
"Subtitle  C — Reviews;  Other  Actions  Regarding 
Agreements 
■Chapt-r    1-REVIEW    OF   AMOUNT    OF 
DUTY     AND     AGREEMENTS     OTHER 
THAN  QUANTITATIVE  RESTRICTION 
AGREEMENTS 

Sec.  751.  Administrative  review  of  determi- 
nations. 
Chapter    2-NEGOTIATIONS    AND    DE- 
TERMINATIONS  REGARDING   QUAN- 
TITATIVE      RESTRICTION       AGREE- 
MENTS 
"Sec.  761.  Required  negotiations. 
"Sec.  762.  Required  determination.". 
sEt    104   initiation  i)K  ANTiDi  mpin<;  duty  in- 
ve.sti(;ations. 
Section    732(a)    (19    U.S.C.     1673a(a))    is 
amended  to  read  as  follows: 

■■(a)  Initiation  by  Administering  Au- 
thority.— 

■•(1)  In  general.— An  antidumping  duty  in- 
vestigation shall  be  commenced  whenever 
the  administering  authority  determines, 
from  information  available  to  it.  that  a 
formal  investigation  is  warranted  into  the 
question  of  whether  the  elements  necessary 
for  the  imposition  of  a  duty  under  section 
731  exist. 

■•(2)  Cases  involving  certain  merchandise 
or  a  kind  subject  to  previous  determina- 
tions UNDER  SECrriON  735.— 

'•(A)  In  general.— If— 
(i)  within  the  2-year  period  before  the 
date  on  which  a  petition  is  filed  under  sub- 
section (b),  final  affirmative  determinations 
were  made  under  section  735  (a)  and  (b)  re- 
garding merchandise  of  the  same  class  or 
kind  as  that  covered  by  the  petition  (other 
than  merchandise  of  that  kind  or  class  im- 
ported from  the  country  to  which  the  peti- 
tion applies  or  from  any  additional  supplier 
country):  and 

■■(ii)  in  that  petition  the  petitioner  also  al- 
leges that  the  elements  necessary  for  the 
imposition  of  a  duty  under  section  731  exist 
with  respect  to  merchandise  of  that  same 
class  or  kind  being,  or  likely  to  be,  imported 
from  one  or  more  additional  supplier  coun- 
tries: 

the  administering  authority  shall  decide, 
within  20  days  after  the  date  on  which  the 
petition  is  filed,  whether  information  rea- 
sonably available  to  the  petitioner  in  the  pe- 
tition, as  well  as  such  relevant  information 
as  may  be  available  to  the  administering  au- 
thority, regarding  each  additional  supplier 
country  is  sufficient  to  commence  a  formal 
investigation  under  paragraph  (1)  regarding 
imports  of  merchanciise  of  that  class  or  kind 
from  that  country. 

■■(B)  Action  after  decision.— If  the  deci- 
sion of  the  administering  authority  under 
subparagraph  (A)  regarding  an  additional 
supplier  country— 

■■(i)  is  affirmative,  a  formal  investigation 
shall  be  commenced  under  paragraph  (1):  or 

■■(ii)  is  negative,  the  administering  author- 
ity and  the  Commission  shall  monitor  im- 
portations of  merchandise  of  that  class  or 
kind  from  that  country  for  such  period  of 
time  (but  not  less  than  one  year)  as  may  be 
necessary  for  the  administering  authority  to 
decide  whether  or  not  there  is  sufficient  in- 
formation to  commence  a  formal  investiga- 
tion under  paragraph  ( 1 )  regarding  that 
country,  and  if  that  decision  is  affirmative, 
the  administering  authority  shall  immedi- 
ately commence  such  an  investigation. 

■■(C)  Definition.— For  purposes  of  this 
paragraph,  the  term  additional  supplier 
country"  means  a  country— 


"(i)  other  than  the  country  to  which  the 
petition  referred  to  in  subparagraph  (A)  ap- 
plies; and 

■•(ii)  regarding  which  no  investigation  is 
currently  pending  under  this  subtitle  with 
respect  to  imports  from  that  country  of  the 
class  or  kind  of  merchandise  covered  by  that 
petition. 

■(D)  Expeditious  action.— The  adminis- 
tering authority  and  the  Commission,  to  the 
extent  practicable,  shall  expedite  proceed- 
ings under  this  subtitle  undertaken  as  a 
result  of  a  formal  investigation  commenced 
on  any  petition  referred  to  in  subparagraph 
(A)  or  under  subparagraph  (B).". 

Page  25.  line  10,  strike  •Sec.  104."  and 
insert  'Sec  105." 

Page  29.  line  18.  strike  all  after  •■  export- 
ing country')"  through  the  word  •country, "" 
on  line  21. 

Page  29.  line  22,  after  the  word  'entity," 
insert:  "for  use  (directly  or  indirectly)  in  the 
manufacture  or  production  of  any  class  or 
kind  of  merchandise  in  the  exporting  coun- 
try,". 

Page  30.  line  6.  after  the  word  •country, '• 
insert  'and'^. 

Page  30.  line  10,  strike  all  after  the  word 
•States,"  through  line  15.  and  insert:  •and 
that  product  would,  if  sold  at  the  export 
price  or  fair  market  value  (whichever  is  ap- 
propriate), constitute  a  significant  portion 
of  the  total  cost  of  the  manufacture  or  pro- 
duction of  such  merchandise.'^. 

Page  31.  line  3,  after  the  word  •no"  insert 
"significant". 

Page  33.  strike  lines  2  through  10.  and 
insert  'products  subject  to  investigation  if 
such  imports  compete  W'ith  each  other  and 
with  like  products  of  the  domestic  industry 
in  the  United  States  market.":  ". 

Page  36.  line  4.  after  '(E)"  insert:  "and  in- 
serting in  lieu  thereof  •■,  and"  ". 

Page  36,  line  21,  strike  'country^"  and 
insert  •government". 

Page  37.  strike  lines  6  through  8  and 
insert:  'In  applying  this  definition,  an  asso- 
ciation of  2  or  more  foreign  countries,  politi- 
cal subdivisions,  dependent  territories,  or 
possessions  of  foreign  countries  organized 
into  a  customs  union  outside  the  United 
States  shall  be  treated  as  being  one  coun- 
try." 

Page  38.  strike  lines  4  through  6  and 
insert:  "ministering  authority  shall  include 
in  the  amount  of  any  countervailing  duty  or 
dumping  duty  imposed  under  that  subtitle 
on  the  merchandise  an  amount  equal  to  the 
difference  between  the  prices  referred  to  in 
paragraph  (1)(B).  adjusted,  if  appropriate, 
for  artificial  depression.". 

Page  39.  strike  all  after  line  21  through 
line  2  on  page  40  and  insert: 
amount  equal  to  the  difference  between— 

■•(A)  the  price  referred  to  in  paragraph 
<1)(A)  at  which  the  product  was  purchased, 
and 

■■(B)  either— 

•■(i)  the  generally  available  price,  referred 
to  in  paragraph  (I)(B)(i).  of  the  product,  or 

••(ii)  the  price,  referred  to  in  paragraph 
(l)(B)(ii),  of  the  product  that  would  pertain 
but  for  artificial  depression, 

whichever  is  appropriate. 

Page  41,  line  10.  strike  •1582(0"  and 
insert  ■•2631(k)(2)". 

Page  41.  line  12,  strike  "paragraph  (3).'" 
and  insert  'subparagraph  (C)." 

Page  41,  line  14,  strike  •paragraph  (4)"' 
and  insert  'subpargraph  (D)," 

Page  41.  line  18.  strike  'paragraph:"  and 
insert  'subparagraph:  " 

Page  41.  line  19.  strike  "(5)"'  and  insert 
"(E)"'. 


strike    "paragraphs  (3) 
subparagraph  (B).  (C). 


Page  41.  line  20. 
and  (4).""  and  insert 
or  (D)."". 

Page  42.  strike  line  1  through  line  20  on 
page  44  and  insert: 

SEC.  lOS.  HEARINGS. 

Section  774(a)  (19  U.S.C.  I677c(a))  is 
amended  to  read  as  follows: 

■•(a)  Investigation  Hearings.— 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  administering  authority 
and  the  Commission  shall  each  hold  a  hear- 
ing in  the  course  of  an  investigation  upon 
the  request  of  any  party  to  the  investigation 
before  making  a  final  determination  under 
section  705,  735,  or  762(b). 

■"(2)  Exception.— If  investigations  are  ini- 
tiated under  subtitle  A  and  subtitle  B  re- 
garding the  same  merchandise  from  the 
same  country  within  6  months  of  each  other 
(but  before  a  final  determination  is  made  in 
either  investigation),  the  holding  of  a  hear- 
ing by  the  Commission  in  the  course  of  one 
of  the  investigations  shall  be  treated  as 
compliance  with  paragraph  ( 1 )  for  both  in- 
vestigations, unless  the  Commission  consid- 
ers that  extraordinary  circumstances  re- 
quire that  a  hearing  be  held  in  the  course  of 
each  of  the  investigations.  During  any  inves- 
tigation regarding  which  the  holding  of  a 
hearing  is  waived  under  this  paragraph,  the 
Commission  shall  allow  any  party  to  submit 
such  additional  written  comment  as  it  con- 
siders relevant."". 

Page  45.   line   21,  strike    "Sec.   106.' 
insert   "Sec.  107." 

Page  46,  line  1,  strike  the  word  "'and. 

Page    46,    line    2.   strike    the    period 
insert: 
.and 

"(3)  a  review  and  determination  under  sec- 
tion 751(a).  If— 

'"(A)  verification  is  timely  requested  by  an 
interesled  party  as  defined  in  section 
771(9)(C).  (D),  (E),  (F),  and 

"(B)  no  verification  was  made  under  this 
paragraph  during  the  2  immediately  preced- 
ing reviews  and  determinations  under  that 
section  of  the  same  order,  finding,  or  notice, 
except  that  this  clause  shall  not  apply  if 
good  cause  for  verification  is  shown. 

Page  46.  line  15.  strike  "or  (2).""  and  insert 
"or  (3)."". 

22.  strike 


and 


and 


Page   46. 

line 

insert  "Sec 

108. 

Page  48. 

line 

insert  "Sec 

109. 

Page   49. 

line 

insert  "Sec 

no. 

Page  49. 

line 

Sec.   107."  and 


22.  strike     Sec   108.  "   and 
10.  strike    "Sec.    109."   and 


12. 


•1516A(a))""  and 


strike 
insert  ""1516a(a))"". 
Page  54.  strike  line  21  and  insert: 

(1)  by  inserting  after  section  338  the  fol- 
lowing new  section: 

Page  56.  line  24.  strike  ■trade).  "".""  and 
insert: 

trade.":  and 

(2)  by  amending  section  340  to  read  as  fol- 
lows: 

Page  59.  line  5.  strike  "102."  and  insert 
■103,"". 

Page  59,  line  6,  strike  "108'  and  insert 
•  109'. 

Page  59.  line  10.  strike  ""109"  and  insert 
"110". 

Mr.  GIBBONS.  Mr.  Chairman,  these 
are  merely  technical  amendments  that 
correct  some  errors  in  the  bill.  I  do  not 
know  of  any  opposition  to  them. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 


UMI 
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Mr.  GIBBONS.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  We  love  the  amend- 
ments. I  think. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments  offered  en 
bloc. 

The    committee    amendments    were 

agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  reconmiended  by  the 
Committee  on  Ways  and  Means? 

committh:  amendments  offered  by  MR. 

GIBBONS 

Mr.  GIBBONS.  Mr.  Chairman,  I 
offer  additional  committee  amend- 
ments which  were  not  printed  in  the 
bill. 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments  offered  by  Mr. 
Gibbons:  On  page  26.  strike  out  lines  18  and 
19. 

Page  26.  line  20.  strike  out  "(iv)"  and 
insert  "(iii)". 

Page  26.  line  21.  strike  out  "(C)"  and 
insert  "(B)". 

Page  26,  line  22.  strike  out  "(v) '  and  insert 
"(ivi". 

Page  26.  strike  out  line  24  and  all  that  fol- 
lows thereafter  down  through  line  13  on 
page  29. 

Page  29.  line  14.  strike  out  "(C)"  and 
iiisert  "(B)". 

Page  33.  strike  out  line  25. 

Page  34.  strike  out  line  1  and  all  that  fol- 
lows thereafter  down  through  line  24  on 
page  35  and  insert  the  following; 

■(F)  Threat  of  material  injury.— In  de- 
termining whether  there  is  a  threat  of  ma- 
terial injury,  the  Commission  shall  consider, 
among  other  relevant  economic  factors— 

"(i)  if  a  sut>sidy  is  involved,  such  informa- 
tion a.s  may  be  presented  to  it  by  the  admin- 
istering authority  as  to  the  nature  of  the 
subsidy  (particularly  as  to  whether  the  sub- 
sidy is  an  export  subsidy  inconsistent  with 
the  Agreement),  and 

"(ii)  whether  there  is.  based  on  any  de- 
monstrable adverse  trend  regarding  the 
merchandi.se  concerned  (such  as  an  increase 
in  production  capacity  in  the  exporting 
country  likely  to  result  in  a  significant  in- 
crease in  exports  thereof  to  the  United 
States,  a  rapid  increase  in  United  States 
market  penetration  and  the  likelihood  that 
the  penetration  will  increase  to  an  injurious 
level,  the  likelihood  that  imports  will  enter 
at  prices  that  will  have  a  depressing  or  sup- 
pressing effect  on  domestic  prices,  or  a  sub- 
stantial increase  in  inventories  in  the 
United  States),  a  probability  that  the  mer- 
chandise (whether  or  not  it  is  actually  being 
imported  at  the  lime)  will  be  the  cause  of 
actual  injury. 

A  determination  may  not  be  made  on  the 
basis  of  mere  supposition  or  conjecture,  and 
sufficient  information  must  exist  for  con- 
cluding that  the  threat  of  injury  is  real  and 
that  actual  injury  is  imminent.". 

Page  36.  line  19.  strike  out  "(iii).  or  (iv)" 
and  insert  "or  (iii)". 

Page  57.  strike  out  line  1  and  insert  the 
following: 

-SEC.  340.  MONITORING  OK  KOREUJN  INDISTRIAI. 
PLANS  AND  POLICIES. 

Page  57,  line  4,  strike  out  "in"  and  insert  a 
period. 

Page  57,  strike  out  lines  5,  6.  and  7. 
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Page  59,  strike  out  line  1,  and  insert  the 
following: 

SE(    20,r  INDl  STRIAI,  TAR(;ETIN(i  STl  DIES. 

The  Secretary  of  Commerce,  the  Secre- 
tary of  Labor,  the  United  States  Trade  Rep- 
resentative, and  the  Comptroller  General  of 
the  United  States  shall  each  undertake,  and 
submit  to  the  Congress  not  later  than  June 
1,  1985.  a  comprehensive  study  of  the  prob- 
lem of  foreign  industrial  targeting,  whereby 
foreign  governments  adopt  plans  or  schemes 
of  coordinated  activities  to  foster  and  bene- 
fit specific  industries,  and  of  the  desirability 
or  need  to  amend  the  United  States  trade 
laws  in  order  to  provide  effective  remedies 
for  domestic  industries  again.st  the  adverse 
effects  of  such  targeting.  To  the  extent  con- 
sistent with  agency  jurisdiction,  such  stud- 
ies shall  include,  but  are  not  limited  to— 

( 1 )  an  analysis  of — 

(A)  whether  foreign  industrial  targeting 
should  be  considered  as  an  unfair  trade 
practice  under  United  States  law; 

(B)  whether  current  law.  including  the 
remedies  under  title  VII  of  the  Tariff  Act  of 
1930.  adequately  address  the  subsidy  ele- 
ment of  foreign  industrial  policy  measures; 
and 

(C)  the  extent  to  which  foreign  industrial 
targeting  practices  are  significantly  affect- 
ing United  States  commerce;  and 

(2)  any  recommended  legislation  consid- 
ered necessary  based  on  the  study  results. 

SEC   -•til.  EFFECTIVE  DATES. 

Mr.  GIBBONS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Chairman,  these 
amendments  delete  the  controversial 
provision  on  targeting  subsidies  and 
instead  mandate  studies  by  the  appro- 
priate Government  agencies  on  this 
entire  issue.  Although  the  committee 
would  have  preferred  to  retain  this 
section,  there  was  substantial  disagree- 
ment within  the  business  community, 
organized  labor,  and  the  administra- 
tion as  to  the  appropriate  way  to  ad- 
dress foreign  industrial  targeting.  The 
mandated  studies  will  allow  for  an  in- 
depth  analysis  of  this  problem  next 
year  and  will  enable  us  to  work  out  a 
more  acceptable  legislative  solution. 

I  want  everyone  to  understand  that 
the  committee's  decision  to  delete  the 
targeting  provision  should  not  be  in- 
terpreted as  a  retreat  from  our  long- 
standing effort  to  address  this  very  se- 
rious problem.  The  decision  to  offer 
this  amendment  came  only  after  much 
painstaking  effort  to  work  out  some 
acceptable  compromise;  but  in  the  end 
it  became  apparent  that  there  is  still 
not  sufficient  consensus  within  the 
Government  or  the  private  sector  on 
what  type  of  trade  law  changes  are 
needed  to  deal  with  this  very  serious 
problem.  So  we  thought  it  best  to  ask 
for  some  detailed  Government  analy- 
sis and  recommendations.  The  Com- 
mittee on  Ways  and  Means  will  also  be 
soliciting,    from   industry,   labor,   and 


other  private  sector  groups,  their 
views  and  recommendations,  and  early 
next  year  I  intend  to  begin  consider- 
ation of  targeting  legislation  on  an  ex- 
pedited basis. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  we 
support  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons!. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  recommended  by  the 
Committee  on  Ways  and  Means? 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  Chair  recognizes  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
for  5  minutes. 
There  was  no  objection. 
Mr.  FRENZEL.  Mr.  Chairman,  as  I 
indicated  earlier  in  the  discussion  on 
the  rule  and  on  the  bill.  I  will  have  a 
motion  to  recommit.  That  motion  to 
recommit  will,  as  I  discussed  earlier, 
eliminate  a  number  of  the  features  of 
the  bill,  and  if  I  can  discuss  it  now  I 
hope  it  will  save  time  later  when  the 
motion  is  before  the  body. 

We  will  eliminate  in  that  motion  the 
downstream  dumping  provisions, 
which  are  clearly  illegal  under  the 
General  Agreement  on  Tariffs  and 
Trade,  and  would  subject  U.S.  exports 
to  retaliation.  The  prime  retaliation, 
the  prospect  would  be  agriculture,  but 
hightech  would  be  in  there,  too.  It 
would  also  amend  the  natural  re- 
sources provisions  to  go  back  to  the 
original  language  suggested  by  the 
gentleman  from  Louisiana  [Mr. 
MooRE]  to  provide  for  fair  market 
value,  which  is  the  internationally 
agreed  standard. 

It  would  also  provide  that  when  the 
President  accepts  a  quota  agreement 
in  lieu  of  countervailing  duties,  that 
he  consult  with  all  affected  parties, 
and  that,  we  hope,  will  protect  the 
producers  and  consumers  from  the  ad- 
verse effects  of  another  producer's 
countervailing  duty  complaint. 

D  1930 

It  will  also  amend  the  provision  that 
requires  extensive  monitoring  of  out- 
standing dumping  cases  in  the  way 
that  I  described  earlier  in  my  state- 
ment under  the  scheduled  debate 
time. 

As  I  indicated,  the  Department  has 
no  alternative  under  the  language  of 
the  bill  than  to  monitor  and  in  many 
cases  it  provides  unnecessary  work  to 
be  supplied  by  agencies  who  are  hard 
pressed  to  do  the  things  they  are  sup- 
posed to  do  now.  It  will  maintain  the 
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other  good  parts  of  the  subcommittee 
bill,  including  the  simplification  provi- 
sions requiring  the  dumping  and  coun- 
tervailing hearings  before  the  ITC  be 
consolidated,  that  sampling  and  aver- 
aging be  used  in  cases  where  applica- 
ble, and  it  will  include  the  elimination 
of  Interlocutory  appeals. 

It  will  also  maintain  the  provision 
that  many  Members  have  a  great  deal 
of  interest  in,  that  the  Trade  Remedy 
Assistance  Office  be  open  to  small 
businesses  in  using  our  often  compli- 
cated dumping  and  countervailing 
duty  laws. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Kattsas.  I  understand  the 
gentleman  has  a  comment  on  this. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask  my  colleague,  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter].  whether  he  might  respond  to  a 
question  I  have.  I  know  this  is  a  good 
bill  in  many  respects,  but  I  still  worry 
about  the  definition  given  to  natural 
resource  subsidy,  especially  as  it  ap- 
plies to  agriculture.  I  wonder  if  the 
gentleman  from  Minnesota  would 
yield  to  the  gentleman  from  Nebraska 
to  respond  to  me. 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man. 

Mr.  BEREUTER.  Yes.  My  answer 
will  be  based  upon  the  best  informa- 
tion from  the  Department  of  Com- 
merce. 

The  natural  resources  amendments 
of  this  legislation  is  a  major  departure 
from  longstanding  U.S.  and  interna- 
tional practices  regarding  the  defini- 
tion of  a  subsidy.  Under  current  law 
subsidies  are  potentially  countervaila- 
ble  by  another  country  only  if  the  sub- 
sidy is  provided  to  a  "specific  enter- 
prise or  industry,  or  group  of  enter- 
prises or  industries.  "  Under  the  natu- 
ral resource  subsidy  definition  in  this 
bill,  such  Government  programs  as 
rural  electrification.  Federal  irrigation 
projects,  and  even  general  commodity 
price-support  programs  could  leave 
the  farmer  and  farm  exports  open  to 
retaliatory  trade  measures  by  other 
countries. 

As  I  said,  this  is  based  upon  informa- 
tion available  to  me  from  the  Depart- 
ment of  Commerce  and  the  Depart- 
ment of  Agriculture. 

Mr.  ROBERTS.  Mr.  Chairman,  if 
the  gentleman  from  Minnesota  would 
continue  to  yield. 

Mr.  FRENZEL.  I  yield. 

Mr.  ROBERTS.  Did  I  understand 
the  gentleman  to  say  that  if  in  fact  we 
have  a  program  like  the  REA,  which 
benefits  the  entire  Nation  and  not  just 
a  wheat  farmer  that  say  lives  in  my 
area,  that  his  exports  could  be  chal- 
lenged as  being  produced  under  a  nat- 
ural resource  subsidy  and  be  open  to 
the  possibility  of  some  retaliation?  I 
say  could  be.  not  would  be. 


Mr.  BEREUTER.  That  is  correct. 
The  Commerce  Department  in  looking 
at  this  legislation  believes  that  the 
adoption  of  the  natural  resource 
amendments  in  H.R.  4784  would  sub- 
ject the  United  States  to  a  GATT 
challenge,  which  we  would  certainly 
lose.  The  result  could  be  GATT  au- 
thorization to  retaliate  against  U.S. 
farmers. 

Mr.  ROBERTS.  Mr.  Chairman,  if 
my  colleague,  the  gentleman  from 
Minnesota,  would  bear  with  me  for 
one  additional  question. 

Mr.  FRENZEL.  I  yield. 

Mr.  ROBERTS.  Could  the  gentle- 
man from  Nebraska  outline  for  me  the 
impact  the  natural  resources  amend- 
ments would  have  on  developing  coun- 
tries with  abundant  natural  resources? 

Mr.  BEREUTER.  The  effect  of  this 
bill  is  said  to  be  to  force  a  developing 
country  with  an  abundance  of  cheap 
natural  resources  either  to  raise  its  do- 
mestic price  to  world  market  levels  or 
to  lower  its  export  price  from  the 
world  market  levels  to  the  domestic 
price  level. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] has  expired. 

Mr.  FRENZEL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1 
additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  GIBBONS.  Reserving  the  right 
to  object,  Mr.  Chairman,  and  I  do  not 
want  to  object,  but  I  thought  we  had 
completed  the  general  debate. 

Does  the  gentleman  from  Minnesota 
intend  under  the  motion  to  recommit 
to  take  5  more  minutes? 

Mr.  FRENZEL.  Mr.  Chairman,  if  the 
gentleman  will  yield  under  his  reserva- 
tion, I  believe  that  I  was  entitled  to  5 
minutes  under  my  motion  to  recommit 
with  instructions.  It  is  not  my  inten- 
tion to  use  it.  I  thought  I  would  substi- 
tute this  for  the  debate.  We  have 
leaked  over  by  1  minute. 

Mr.  GIBBONS.  It  is  all  right. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  to  proceed  for  I  additional 
minute? 

There  was  no  objection. 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Nebraska  for  a  speedy  con- 
clusion. 

Mr.  BEREUTER.  The  bill  would 
prevent  the  developing  country  from 
using  cheap  natural  resources  to  en- 
courage the  development  of  domestic 
industries  or  prevent  developing  coun- 
try from  realizing  a  profit  from  its  ex- 
ports of  the  natural  resource. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  FRENZEL.  In  summary,  Mr. 
Chairman,  there  are  a  number  of  orga- 


nizations like  the  chamber  of  com- 
merce, the  Farm  Bureau,  the  Grange, 
the  Soybean  Association,  Forest  Prod- 
uct Association.  Business  Roundtable, 
Port  Authorities.  Consumers  for 
World  Trade,  and  a  host  of  other  orga- 
nizations that  opposed  this  bill. 

I  believe  that  if  my  motion  to  recom- 
mit is  accepted,  they  would  approve 
it.« 

•  Mr.  BEREUTER.  Mr.  Chairman.  I 
rise  in  strong  support  of  Representa- 
tive Prenzel's  motion  to  reconmiit  this 
bill  to  the  Ways  and  Means  Commit- 
tee in  order  to  effectuate  several  es- 
sential changes. 

I  would  like  now  to  speak  particular- 
ly to  my  colleagues  from  the  farm 
State.  I  want  to  underscore  to  them 
the  importance  of  this  vote.  For  if  this 
motion  fails  and  H.R.  4784  is  passed  as 
written,  our  constitutents,  the  farmers 
and  ranchers  of  this  Nation,  will 
surely  suffer.  Let  there  be  no  doubt 
about  that  fact.  That  really  ought  to 
deeply  trouble  every  Member  of  this 
body. 

Passage  of  H.R.  4784  as  written  will 
be  the  excuse  that  our  trading  part- 
ners are  looking  for  in  order  to  justify 
imposition  of  even  stiffer  foreign  trade 
barriers.  The  protectionism  embodied 
within  parts  of  this  bill  will  be  an  open 
invitation  to  retaliation.  In  the  words 
of  Raymond  Heck,  immediate  past 
president  of  the  Iowa  Soybean  Asso- 
ciation. "Every  protectionist  act  calls 
for  another  one.  It's  just  automatic." 

America's  farmers  and  ranchers,  and 
this  Nation  as  a  whole,  cannot  risk 
such  a  result.  The  false  allure  of  this 
quick-fix  solution  cannot  be  allowed  to 
undermine  the  international  trading 
system,  the  lifeblood  of  all  our  produc- 
ers, manufacturers,  workers,  and  ex- 
porters. 

Agriculture  has  everything  to  lose, 
and  nothing  to  gain,  if  this  bill  passes 
as  now  written.  It  will  be  a  swift  and 
certain  target  of  retaliation.  I  ask  my 
colleagues  to  think  long  and  hard 
about  the  economic  damage  such  re- 
taliation will  inflict  on  this  sector  of 
our  economy  and,  in  turn,  on  our  econ- 
omy as  a  whole. 

Let's  look  at  the  facts. 

The  U.S.  Department  of  Agriculture 
has  forecast  that  fiscal  year  farm  ex- 
ports will  reach  $38  billion— an  esti- 
mated 140  million  metric  tons— in 
value,  producing  an  overall  agricultur- 
al trade  balance  of  $21  billion. 

Out  of  the  total  world  grain  export- 
ed—including wheat,  coarse  grains, 
and  milled  rice— during  the  1983-84 
marketing  year,  USDA  estimates  that 
43.9  percent  will  come  from  the  United 
States. 

The  positive  agricultural  trade  sur- 
plus contributed  to  the  U.S.  trade  bal- 
ance by  offsetting  in  calendar  year 
1983  27  percent  of  the  nonagricultural 
trade  deficit. 


UMI 


21330 


CONGRESSIONAL  RECORD— HOUSE 


July  26,  1984 


Each  dollar  earned  'rom  agricultural 
exports  stimulated  a  i  additional  $1.23 
of  output  in  the  U.';.  economy  in  cal- 
endar year  1982,  a  multiplier  effect  of 
2.23.  Approximately  80  percent  of  this 
additional  economic  activity  accrued 
to  the  nonfarm  sector.  USDA  esti- 
mates that  exports  generated  approxi- 
mately $81.8  billion  in  total  U.S.  busi- 
ness activities,  with  the  additional 
$45.2  billion  representing  the  cost  of 
supporting  activities  required  to 
produce  and  transport  products  for 
export. 

In  calendar  year  1982,  an  estimated 
1.1  million  full-time  civilian  jobs  were 
related  to  the  production,  processing, 
and  transporting  of  U.S.  agricultural 
exports.  Of  these,  approximately  one- 
half  million  U.S.  farm  workers— 15 
percent  of  the  farm  labor  force— were 
producing  for  export.  In  addition, 
more  than  580,000  jobs  in  the  nonfarm 
sector  were  related  to  the  assembling, 
processing,  and  distributing  of  agricul- 
tural products  for  export.  About 
60.000  of  these  were  in  food  process- 
ing; 270,000  in  trade  and  transporta- 
tion: 110,000  in  other  manufacturing 
sectors;  and  140,000  in  other  services. 

From  their  calendar  year  1983  pro- 
duction, US.  farmers  exported  51  per- 
cent of  their  wheat  crop,  45  percent  of 
their  rice  crop  on  a  milled  basis,  22 
percent  of  their  urunilled  corn,  25  per- 
cent of  their  grain  sorghum,  53  per- 
cent of  their  soybeans,  43  percent  of 
their  raw  cotton,  31  percent  of  their 
tobacco,  and  50  percent  of  their  al- 
monds. 

Of  the  total  acreage  of  cropland  har- 
vested in  calendar  year  1982,  approxi- 
mately 37  percent  of  that  acreage  pro- 
duced food  grains  for  export.  For  feed 
grains,  the  figure  was  20  percent,  for 
oilseed  crops  the  percentage  was  32 
percent,  for  cotton  it  was  3  percent 
and  for  other  commodities.  8  percent 
of  the  acreage  produced  exported  com- 
modities. Of  the  total  115  million  or 
38-percent  acres  of  cropland  harvested 
in  calendar  year  1983  produced  agri- 
cultural products  for  export. 

In  calendar  year  1983,  agricultural 
exports  are  expected  to  generate 
about  22  percent  of  U.S.  farm  income. 

If  members  seek  to  use  this  legisla- 
tion as  a  vehicle  to  retaliate  against 
countries  with  objectionable  trade 
practices.  I  would  ask  them  to  remem- 
ber the  following  facts: 

In  calendar  year  1983,  Mexico  pur- 
chased $1.7  billion  of  agricultural  com- 
modities from  the  United  States. 

During  thai  same  period.  South 
Korea  purchased  $1.71  billion  of  our 
farm  products.  Taiwan  was  a  $1.23  bil- 
lion market  for  similar  commodities. 

Do  we  truly  want  to  jeopardize  these 
and  many  other  markets  for  the  mini- 
mum short-term  benefits  which  this 
bill  might  bring?  Do  we  really  want  to 
set  such  an  example  for  the  rest  of  the 
world?  If  we  do.  are  we  willing  to  live 
with  the  consequences  of  our  actions? 


The  reforms  proposed  by  this 
motion  will  preserve  and  improve  the 
worthwhile  improvements  contained 
within  this  measure.  Yet,  it  will  elimi- 
nate those  changes  which  violate  our 
e.ssential  international  trading  obliga- 
tions. 

A  vote  for  this  motion  will  demon- 
strate our  concern  about  international 
economic  equity,  but  it  will  not  do  so 
at  the  risk  of  certain  retaliation.  It  will 
be  a  step  forward,  not  backward,  in 
our  drive  for  a  fair  international  trad- 
ing system. 

I  urge  my  colleagues  to  look  beyond 
today.  Think  about  tomorrow  and  the 
future  of  our  international  trading 
system.  Vote  "yes"  on  this  motion  to 
recommit  with  instructions.* 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Durbin]  having  assumed  the  chair. 
Mr.  Boucher,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4784)  to  reform 
the  remedies  available  to  U.S.  produc- 
ers regarding  unfair  import  competi- 
tion, and  for  other  purposes,  pursuant 
to  House  Resolution  504.  he  reported 
the  bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendments?  If  not.  the  Chair  will 
put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BV  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Speaker,  I  offer 
a  motion  to  recommit  with  instruc- 
tions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  oppo.sed  to  the  bill? 

Mr.  FRENZEL.  1  am  opposed  to  the 
bill,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  FRENZEL  moves  to  recommit  the  bill 
H.R.  4784  to  the  Committee  on  Ways  and 
Means  with  instructions  to  report  back  the 
same  to  the  House  lorthwith  with  the  fol- 
lowing amendment: 

Strike   out    all   after   the  enacting  clause 
and  insert  in  lieu  ther-'-of  the  following: 
That  this  Act  may  be  cited  as  the  "Trade 
Remedies  Reform  Act  of  1984". 
SEC  :•  RKFEREN(  i: 

Except  as  otherwise  expressl.v  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  title,  subtitle,  part, 
section,   or  other  provision,   the   reference 


shall  be  considered  to  be  made  to  a  title, 
subtitle,  part,  section,  or  other  provision  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1202  et 
seq.) 

TITI.E  I-AMENDMENTS  TO  COUNTER- 
VAILING DUTY  AND  ANTIDUMPING 
DUTY  LAWS 

SE(  .  101   (  I.AKIEU  ATION  OK  (iENERAI.  Kl  I.E 

(a)  Section  701(a)  (19  U.S.C.  1671(a))  is 
amended— 

(1)  by  inserting  ".or  sold  (or  likely  to  be 
sold)  for  importation."  after  "imported"  in 
paragraph  ( 1): 

(2)  by  inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandise 
for  importation"  immediately  after  "by 
reason  of  imports  of  that  merchandise"  in 
paragraph  (2):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
subsection  and  section  705(b)(1).  a  reference 
to  the  sale  of  merchandise  includes  the  en- 
tering iMo  of  any  leasing  arrangement  re- 
garding the  merchandise  that  is  equivalent 
to  the  sale  of  the  merchandise.". 

(b)  Section  705(b)(li  (19  U.S.C.  1671(b)(1)) 
is  am-nded  by  inserting  ".  or  sales  (or  the 
likelihood  of  sales)  for  importation."  imme- 
diately after  "by  reason  of  imports". 

ic)  Section  731  (19  U.S.C.  1673)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sec- 
tion and  .section  735(b)(1).  a  reference  to  the 
sale  of  foreign  merchandise  includes  the  en- 
tering into  of  any  leasing  arrangement  re- 
garding the  mercliandise  that  is  equivalent 
to  the  sale  of  the  merchandise.". 

SEC.  102.  TER.MINATION  1)K  SI  SPENSION  (IE  INVES- 
Tl(;.\TION. 

(a)  Section  704  (19  U.S.C.  167c)  is  amend- 
ed by  amending  subsection  (a)  to  read  as  fol- 
lows: 

(a)  Termination  of  Investigation  Upon 

WlTHDRAW-i^L  OF  PETITION.— 

"(1)  In  GENERAL.— An  investigation  under 
this  subtitle  may  be  terminated  by  either 
the  administering  authority  or  the  Commis- 
sion, after  notice  to  all  parties  to  the  investi- 
gation, upon  withdrawal  of  the  petition  by 
the  petitioner  or  by  the  Administering  au- 
thority if  the  investigation  was  initialed 
under  section  702(a). 

"(2)  Special  rule  in  case  of  agreements 
of  understanding  to  restrict  volume  of  im- 
PORTS.—An  investigation  may  not  be  termi- 
nated under  paragraph  ( 1 )  by  reason  of  any 
agreement  or  understanding  to  limit  the 
volume  of  Imports  into  the  United  States  of 
the  merchandise  that  is  the  subject  of  the 
investigation  unless  (A)  the  effective  period 
does  not  exceed  24  months.  (B)  the  agree- 
ment or  undertaking  is  offered  by  the  gov- 
ernment of  the  country  in  which  the  subsi- 
dy practice  is  alleged  to  occur,  and  (C)  the 
President- 

"(i)  determines,  after  consulting  with  po- 
tentially affected  consuming  industries  and 
with  United  States  producers  of  like  mer- 
chandise (whether  or  not  parlies  to  the  in- 
vestigation) that  the  understanding  or 
agreement  would  not,  based  upon  the  rela- 
tive impact  on  consumer  prices  and  the 
availability  of  supplies  of  the  merchandise, 
and  the  relative  impact  on  the  competitive- 
ness of  the  domestic  industry  producing  the 
like  merchandise,  including  any  such  impact 
on  employment  and  investment  in  that  in- 
dustry, have  a  greater  adverse  effect  on 
United  States  consumers  than  the  imposi- 
tion of  countervailing  duties;  and 

"(ii)  accepts  the  agreement  or  understand- 
ing. 
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"(3)  Limitation  on  termination  by  com- 
mission.—The  Commission  may  not  termi- 
nate and  investigation  under  paragraph  (a) 
before  a  preliminary  determination  is  made 
by  the  administering  authority  under  sec- 
tion 703(b).": 

(2)  by  amend  ng  subsection  (b)— 

"(A)  by  striking  out  or  offset"  in  the  side- 
heading  there*  o; 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

(1)  to  eliminate  the  subsidy  completely 
with  respect  to  that  merchandise  exported 
directly  or  indirectly  to  the  United  States 
on  the  date  the  investigation  is  suspended, 
or":  and 

(C)  by  striking  out  -within  6  months  after 
the  date  on  which"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "on  the  date"; 

(3)  by  amending  subsection  (c)  to  add  the 
following  at  the  end  of  that  subsection:  (5) 
Definition  of  quantitative  restriction 
AGREEMENT.-of  this  subscctlon.  an  agree- 
ment to  re.strict  volume  means  any  agree- 
ment or  understanding,  accepted  by  the 
President,  with  the  foreign  government  of 
the  country  in  which  the  subsidy  practice  is 
alleged  to  occur- 

"(A)  that  restricts  the  volume  of  imports 
into  the  United  Stales  of  the  merchandise 
that  is  the  subject  of  the  investigation. 

•(B)  that  meets  the  requirements  set 
forth  in  paragraph  (2)(A); 

■•(C)  with  re.spect  to  which  the  President 
determines  that  its  entry  into  force  would 
not.  based  upon  the  relative  impact  on  con- 
sumer prices  and  the  availability  of  supplies 
of  the  merchandise,  have  a  greater  adverse 
effect  on  United  States  consumers  than  the 
imposition  of  countervailing  duties:  and 

••(D)  the  effective  period  of  which  does 
not  exceed  24  months. 

Before  making  a  determination  under  sub- 
paragraph (C).  the  President  shall  consult 
with  all  United  States  producers  of  like  mer- 
chandise, whether  or  not  parties  to  the  in- 
vestigation.'•; 

(4)  by  amending  subsection  (i)(l)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (Ci, 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(C)  by  inserting  immediately  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

••(D)  if  it  considers  the  violation  to  be  in- 
tentional, notify  the  Commissioner  of  Cus- 
toms who  shall  take  appropriate  action 
under  paragraph' (2),  and^. 

(b)  Section  734  (U.S.C.  1673c)  is  amend 
ed- 

(1)  by  striking  out  •w^ithin  6  months  after 
the  date  on  which'  in  subsection  (b)(1)  and 
inserting  in  lieu  thereof  ''on  the  date'^:  and 

(2)  by  amending  subsection  (i)(l)— 

(A)  by  striking  out  'and"  at  the  end  of 
subparagraph  (C). 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(C)  by  inserting  immediately  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

••(D)  if  it  considers  the  violation  to  be  in- 
tentional, notify  the  Commissioner  of  Cus- 
toms who  shall  take  appropriate  action 
under  paragraph  (2).  and". 

SEC      103.     REVIEWS     AND     DETERMINATIONS     RE- 
GARDING CERTAIN  AGREEMENTS. 

(a)  Subtitle  C  (19  U.S.C.  1675)  is  amend- 
ed- 

(1)  by  amending  the  subtitle  heading  to 
read  as  follows: 


•Subtitle  C— Reviews.  Other  Actions  ReRarding 
Affreements 
•CHAPTER  1-REVIEW  OF  AMOUNT  OF 
DUTY     AND     AGREEMENTS     OTHER 
THAN  QUANTITATIVE  RESTRICTION 
AGREEMENTS' 

(2)  by  amending  section  751— 

(A)  by  inserting  •if  a  request  for  such  a 
review  has  been  received  and"  immediately 
before  ■after  publication  of  notice  "  in  that 
part  of  paragraph  (1)  of  subsection  (a)  that 
precedes  subparagraph  (A);  and 

(B)  by  amending  subsection  (b)(1)— 

(i)  by  striking  out  ••704'  and  inserting  in 
lieu  thereof  ■704  (other  than  a  quantitative 
restriction  agreement),  and 

(ii)  by  striking  out  ■.  or  735(b).'  and  in- 
serting in  lieu  thereof  ■.  735(b),  762(a)(1).  or 
762(a)(2). ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  chapter: 

■CHAPTER  2-NEGOTIATIONS  -AND  DE- 
TERMINATIONS REGARDING  QUAN- 
TITATIVE RESTRICTION  AGREE- 
MENTS 

■SEC.  7«l    REqilRED  NECOTl.XTIONS. 

■(a)  In  General.— 

■•(1)  Agreements  in  response  to  subsi- 
dies.—Within  90  days  after  the  administer- 
ing authority  accepts  a  quantitative  restric- 
tion agreement  under  section  704(a)(2)  or 
(c)(3),  the  President  .shall  enter  into  negoti- 
ations with  the  government  that  is  party  to 
the  agreement  for  purposes  of— 

■■(A)  eliminating  the  subsidy  completely, 
or 

••(B)  reducing  the  net  subsidy  to  a  level 
that  eliminates  completely  the  injurious 
effect  of  exports  to  the  United  States  of  the 
merchandise. 

■•(b)  Modification  of  Agreements  on 
Basis  of  Negotiations.— The  administering 
authority  may  not  implement  any  modifica- 
tion to  a  quantitative  restriction  agreement 
resulting  from  negotiations  entered  into 
under  subsection  (a)  ufiTess  before  the  first 
anniversary  of  the  date  on  which  the  admin- 
istering authority  accepts  the  agreement 
the  following  occur: 

•■(1)  The  President  submits  to  the  admin- 
istering authority,  and  at  the  same  time 
provides  to  those  persons  who  were,  or  are, 
petitioners  and  interested  parties  in  the  re- 
lated proceedings  under  subtitle  A  or  B— 

•■(A)  a  description  of  the  proposed  actions 
that  the  government  concerned  is  willing  to 
take  in  order  to  achieve  the  objectives  re- 
ferred to  in  subsection  (a)(1)  (A)  or  (B)  or 
(2)  (A)  or  (B).  as  the  case  may  be;  and 

•■(B)  the  proposed  modifications  to  the 
quantitative  restrictions  provided  for  in  the 
agreement  that  the  President  believes  are 
justified  in  response  to  the  implementing  of 
such  actions. 

■■(2)  The  administering  authority,  on  the 
basis  of  the  best  information  available  to  it. 
decides  that  the  proposed  actions  referred 
to  in  paragraph  (1)(A)  will  either— 

■■(A)  eliminate  completely  the  subsidy  or 
dumping  practice:  or 

■•(B)  reduce  the  net  subsidy  or  dumping 
margin. 

■■(3)  If  the  decision  of  the  administering 
authority  under  paragraph  (2)(B)  is  affirm- 
ative, the  Commission,  on  the  basis  of  the 
best  information  available  to  it,  decides  that 
the  proposed  actions  and  the  proposed 
modifications  referred  to  in  paragraph  (1) 
are  likely  to  eliminate  completely  the  injuri- 
ous effect  of  exports  to  the  United  States  of 
the  merchandise. 

•■(4)  The  administering  authority  invites 
the  comment  of  those  persons  referred  to  in 
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paragraph  ( 1 )  regarding  the  proposed  ac- 
tions and  modifications  and  takes  into  ac- 
count all  such  comment  that  is  timely  sub- 
mitted. 

••(5)  The  administering  authority  is  satis- 
fied that  the  government  concerned  has  im- 
plemented the  actions  referred  to  in  subsec- 
tions (a)(1)  (A)  or  (B)  or  (2)  (A)  or  (B).  as 
the  case  may  be.  that  it  proposed  to  lake. 

••(c)  Special  Rule  Regarding  Agreements 
Under  Section  704(c)(3) —This  chapter 
shall  cease  to  apply  to  a  quantitative  restric- 
tion agreement  described  in  section 
704(c)(3)  at  such  time  as  that  agreement 
ceases  to  have  force  and  effect  under  sec- 
tion 704(f)  or  violation  is  found  under  sec- 
tion 704(i). 

"SEC.  7fi2  REIJI  IREII  DETERMIN.ATIONS 

••(a)  In  General.— Before  the  expiration 
dale,  of  a  quantitative  restriction  agreement 
accepted  under  section  704(a)(2)  or  704(c)(3) 
(if  su:spension  of  the  related  investigation  is 
still  in  effect). 

■■(1)  the  administering  authority  shall  de- 
termine--^ 

••(A)  whether  any  subsidy  1?  being  provid- 
ed with  respect  to  the  merchandise  subject 
to  the  agreement  and.  if  being  so  provided, 
the  net  subsidy,  or 

•■(B)  whether  the  merchandise  is  being 
sold  in  the  United  States  at  less  than  fair 
value  and.  if  being  so  sold,  the  margin  of 
sales  at  less  than  fair  value:  and 

•■(2)  th("  Commission  shall  determine 
whether  imports  of  the  merchandise  of  the 
kind  subj(>ct  to  the  agreement  will,  upon 
termination  of  the  agreement,  materially 
injure,  or  threaten  with  material  injury,  an 
indu,stry  in  tlw  United  States  or  materially 
retard  the  establishment  of  such  an  indus- 
try. 

■(b)  Determinations.— The  determina- 
tions required  to  be  made  by  the  administer- 
ing authority  and  the  Commission  under 
subsection  (a)  shall  be  made  on  the  record, 
under  such  procedures  as  the  .idminislering 
authority  and  the  Commission,  respectively, 
shall  by  regulation  prescribe,  and  shall  be 
treated  as  final  determinations  made  under 
section  705  as  the  case  may  be,  for  purpo.ses 
of  judicial  review  under  section  516A.  If  the 
determinations  by  each  are  affir.nati\c,  the 
adminLstering  authority  shall  i.ssue  a  coun- 
tervailing duly  order  or  antidumping  duty 
order  under  section  706  effective  with  re- 
spect to  merchandise  entered  on  and  after 
the  date  on  which  the  agreement  termi- 
nates. 

"(c)  Hearings.— The  determination  pro- 
ceedings required  to  be  prescribed  under 
subsection  (b)  shall  provide  that  the  admin- 
istering authority  and  the  Commission 
must,  upon  the  request  of  any  interested 
party,  hold  a  hearing  in  accordance  with 
section  774  on  the  issues  involved .". 

(b)  The  table  of  contents  for  subtitle  C  of 
title  VII  is  amended  to  read  as  follows: 
■Subtitle  C— Reviews:  Other  Actions 
Regarding  Agreements 

•Chapter  1-REVIEW  OF  AMOUNT  OF 
DUTY  AND  AGREEMENTS  OTHER 
THAN  QUANTITATIVE  RESTRICTION 
AGREEMENTS 

■Sec.  751.  Administrative  review  of  determi- 
nations. 

■Chapter  2-NEGOTIATIONS  AND  DE- 
TERMINATIONS REGARDING  QUAN- 
TITATIVE RESTRICTION  AGREE- 
MENTS 

■Sec.  761.  Required  negotiations. 

■Sec.  762.  Required  determinations.". 
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SEf.  IW.  INITIATION  OF  ANTIDl  MPING  DITY  IN- 
VESTIGATIONS. 

Section  732(a)  (19  U.S.C.  1673a(a))  is 
amended  to  read  as  follows: 

"(a)  Initiation  by  Administering  Au- 
thority.— 

"(1)  In  general.— An  antidumping  duty  in- 
vestigation shall  be  commenced  whenever 
the  administering  authority  determines, 
from  information  available  to  it.  that  a 
formal  investigation  is  warranted  into  the 
question  of  whether  the  elements  necessary 
for  the  imposition  of  a  duty  under  section 
731  exist. 

"(2)  Cases  involving  certain  merchandise 

OF  A  kind  subject  TO  PREVIOUS  DETERMINA- 
TIONS UNDER  SECTION  73S.— 

"(A)  In  general.— If— 
"(i)  within  the  2-year  period  before  the 
date  on  which  a  petition  is  filed  under  sub- 
section (b).  final  affirmative  determinations 
were  made  under  section  735  (a)  and  (b)  re- 
garding merchandise  of  the  same  class  or 
kind  as  that  covered  by  the  petition  (other 
than  merchandise  of  that  kind  or  class  im- 
ported from  the  country  to  which  the  peti- 
tion applies  or  from  any  additional  supplier 
country);  and 

"(ii)  in  that  petition  the  petitioner  also  al- 
leges that  the  elements  necessary  for  the 
imposition  of  a  duty  under  section  731  exist 
with  respect  to  merchandise  of  that  same 
class  or  kind  being,  or  likely  to  be.  imported 
from  one  or  more  additional  supplier  coun- 
tries; 

the  administering  authority  shall  decide, 
within  20  days  after  the  date  on  which  the 
petition  is  filed,  whether  information  rea- 
sonably available  to  the  petitioner,  in  the 
petition,  as  well  as  such  relevant  informa- 
tion as  may  be  available  to  the  administer- 
ing authority,  regarding  each  additional 
supplier  country  is  sufficient  to  commence  a 
formal  investigation  under  paragraph  <  1)  re- 
garding imports  of  merchandise  of  that 
class  or  kind  from  that  country  or  to  moni- 
tor such  imports  under  (B)(ii). 

"(B)  Action  after  decision.— If  the  deci- 
sion of  the  administering  authority  under 
subparagraph  (A)  regarding  an  additional 
supplier  country  is  affirmative— 

■•(i)  a  formal  Investigation  shall  be  com- 
menced under  paragraph  ( 1):  or 

"(ii)  the  administering  authority  shall 
monitor  importation  of  merchandise  of  that 
class  or  kind  from  that  country  for  such 
period  of  time  as  may  be  necessary  for  the 
administering  authority  to  decide  whether 
or  not  there  is  sufficient  information  to 
commence  a  formal  investigation  under 
paragraph  (1)  regarding  that  country,  and  if 
that  decision  is  affirmative,  the  administer- 
ing authority  shall  immediately  commence 
such  an  investigation. 

"(C)  Definition.— For  purposes  of  this 
paragraph,  the  term  'additional  supplier 
country'  means  a  country— 

"(i)  other  than  the  country  to  which  the 
petition  referred  to  in  subparagraph  (A)  ap- 
plies; and 

"(ii)  regarding  which  no  investigation  is 
currently  pending  under  this  subtitle  with 
respect  to  imports  from  that  country  of  the 
class  or  kind  of  merchandise  covered  by  that 
petition. 

"(D)  Expeditious  action.— The  adminis- 
tering authority,  to  the  extent  practicable, 
shall  expedite  proceedings  under  this  sub- 
title undertaken  as  a  result  of  a  formal  in- 
vestigation commenced  on  any  petition  re- 
ferred to  in  subparagraph  (A)  or  under  sub- 
paragraph (B).". 


SEC    105.    definitions   AND   SPE(  lAI.    RILES   RE 

gakdinc  1'pstream  and  other  SIB- 

SIDIES    MATERIAL    INJl'RY.    AND    IN- 
TERESTED PARTIES. 

(a)  Section  771  (19  U.S.C.  1655)  is  amend- 
ed as  follows: 

"(1)  Paragraph  (5)  is  amended  to  read  as 
follows: 

"(5)  Subsidy.— 

"(A)  In  general.— The  term  'subsidy'  has 
the  same  meaning  as  the  term  'bounty  or 
grant'  as  that  term  is  used  in  section  303  of 
this  Act.  and  includes,  but  is  not  limited  to. 
the  following: 

"(i)  Any  export  subsidy  described  in 
Annex  A  to  the  Agreement  (relating  to  illus- 
trative list  of  export  subsidies). 

"(ii)  The  following  domestic  subsidies,  if 
provided  or  required  by  government  action 
to  a  specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  whether  public- 
ly or  privately  owned,  and  whether  paid  or 
bestowed  directly  or  indirectly  on  the  manu- 
facture, production,  or  export  of  any  class 
or  kind  of  merchandise: 

"(I)  The  provision  of  capital,  loans,  or 
loan  guarantees  on  terms  inconsistent  with 
commercial  considerations. 

"(ID  The  provision  of  goods  or  services  at 
preferential  rates. 

■•(Ill)  The  grant  of  funds  or  forgiveness  of 
debt  to  cover  operating  losses  sustained  by  a 
specific  industry. 

"(IV)  The  assumption  of  any  costs  or  ex- 
penses of  manufacture,  production,  or  dis- 
tribution. 

"(iii)  Any  natural  resource  subsidy  de- 
scribed in  subparagraph  (B). 

"(iv)  Any  upstream  subsidy  determined 
under  section  77f  A. 

"(B)  Natural  resource  subsidy.— 

"(i)  In  general —A  natural  resource  subsi- 
dy exists  if  a  natural  resource  product  is 
provided  or  sold  within  a  country  (herein- 
after referred  to  as  the  'exporting  country') 
by  a  government-regulated  or  controlled 
entity,  for  use  (directly  or  indirectly)  in  the 
manufacture  or  production  of  any  class  or 
kind  of  merchandise  in  the  exporting  coun- 
try, at  a  domestic  price  that,  by  reason  of 
such  regulation  or  control- 

"(I)  is  lower  than  the  fair  market  value  of 
the  product  in  the  exporting  country,  and 

"(II)  and  that  product  would  constitute  a 
significant  portion  of  the  total  cost  of  the 
manufacture  or  production  of  such  mer- 
chandise. 

"(ii)  Level  of  natural  resource  subsidy.— 
The  level  of  a  natural  resource  subsidy  is 
the  difference  between  the  domestic  price  of 
the  natural  resource  product  and  the  fair 
market  of  that  product. 

"(iii)  Determination  of  fair  market 
value.— For  purpose  of  this  subparagraph, 
the  term  fair  market  value'  means  the  price 
that  a  willing  buyer  would  pay  a  willing 
seller  for  a  natural  resource  product  in  an 
arms-length  transaction  in  the  absence  of 
government  regulations.  In  determining  the 
fair  market  value  the  administering  author- 
ity shall  take  into  account— 

"(I)  the  prices  at  which  the  product  is 
generally  available  in  world  markets. 

"(II)  the  extent  to  which  a  comparative 
advantage  of  the  exporting  country  in  rela- 
tion to  other  sellers  (for  example,  any  cost 
savings  resulting  from  such  factors  as  the 
availability  of  abundant  supplies,  lower  pro- 
duction costs,  or  lower  transportation  costs). 

"(Ill)  the  degree  to  which  the  price  of  the 
natural  resource  or  byproduct  is  depressed 
as  a  result  of  government  regulation  of  eligi- 
bility to  purchase  such  natural  resource  or 
byproduct. 
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"(IV)  whether  a  system  of  dual  pricing  is 
maintained  through  government  regulation 
in  the  country  of  origin,  and 

"(V)  the  availability  or  lack  of  access  to 
export  markets. 

(2)  Paragraph  (7)  is  amended— 

(A)  by  inserting  the  following  new  clause 
at  the  end  of  subparagraph  (C): 

""(iv)  Cumulation.— For  purposes  of 
clauses  (i)  and  (ii).  the  Commission  shall  cu- 
mulatively assess  the  volume  and  effect  of 
imports  from  two  or  more  countries  of  like 
products  subjects  to  investigation  if— 

""(I)  the  marketing  of  such  imports  in  the 
United  States  is  reasonably  coincident,  and 

""(II)  there  is  a  reasonable  indication  that 
such  imports  will  have  a  contributing  effect 
in  causing,  or  threatening  to  cause,  material 
injury  to  the  industry."'; 
such  imports  compete  with  each  other  and 
with  like  products  of  the  domestic  industry 
in  the  United  States  market."; 

(B)  by  amending  subparagraph  (E)  to  read 
as  follows: 

"(E)  Standard  for  determination.— The 
presence  or  absence  of  any  factor  which  the 
Commission  is  required  to  evaluate  under 
subparagraph  (C)  or  (D)  shall  not  necessari- 
ly give  decisive  guidance  with  respect  to  the 
determination  by  the  Commission  of  materi- 
al injury."';  and 

(C)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"■(F)  Threat  of  material  injury.— In  de- 
termining whether  there  is  a  threat  of  ma- 
terial injury,  the  Commission  shall  consider, 
among  other  relevant  economic  factors— 

"(I)  if  a  subsidy  is  involved,  such  informa- 
tion as  may  be  presented  to  it  by  the  admin- 
istering authority  as  to  the  nature  of  the 
subsidy  (particularly  as  to  whether  the  sub- 
sidy is  an  export  subsidy  inconsisent  with 
the  Agreement),  and 

"(ID  whether  there  is.  based  on  any  de- 
monstrable adverse  trend  regarding  the 
merchandise  concerned  (such  as  an  increase 
in  production  capacity  in  the  exporting 
country  likely  to  result  in  a  significant  in- 
crease in  exports  thereof  to  the  United 
States,  a  rapid  increase  in  United  States 
market  penetration  and  the  likelihood  that 
the  penetration  will  increase  to  an  injurious 
level,  the  likelihood  that  imports  will  enter 
at  prices  that  will  have  a  depressing  or  sup- 
pressing effect  on  domestic  prices,  or  a  sub- 
stantial increase  in  inventories  in  the 
United  States),  a  probability  that  the  mer- 
chandise (whether  or  not  it  is  actually  being 
imported  at  the  time)  will  be  the  cause  of 
actual  injury. 

A  determination  may  not  be  made  on  the 
basis  of  mere  supposition  or  conjecture,  and 
sufficient  information  must  exist  for  con- 
cluding that  the  threat  of  injury  is  real  and 
that  actual  injury  is  imminent. 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (E)  and  inserting  in  lieu 
thereof  "  ,  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  an  association,  a  majority  of  whose 
members  is  composed  of  interested  parties 
described  in  subparagraph  (C).  (D).  or  (E) 
with  respect  to  a  like  product.". 

(b)  Subtitle  D  of  title  VII  is  amended  by 
adding  after  section  771  the  following  new 
section: 

"SEC.  771A.  IPSTREAM  Sl'BSIDIES. 

""(a)  Upstream  Subsidies.— 
""(1)    Definition.— The    term    'upstream 
subsidy'  means  any  action  of  a  kind  de- 
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scribed  or  referred  to  in  section  771(5)(A) 
(i),  (ii),  (iii).  or  (iv)  by  the  government  of  a 
country  that— 

"(A)  is  paid  or  bestowed  by  that  govern- 
ment with  respect  to  a  product  that  is  used 
in  the  manufacture  or  production  in  that 
country  of  merchandise  which  is  the  subject 
of  an  investigation  under  subtitle  A. 

"(B)  results  in  a  price  for  the  product  for 
such  use  that  is  lower  than  the  generally 
available  price  of  the  product  in  that  coun- 
try, and 

"(C)  has  a  significant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchan- 
dise. 

In  applying  this  definition,  an  association  of 
two  or  more  foreign  countries,  political  sub- 
divisions, dependent  territories,  or  posses- 
sions of  foreign  countries  organized  into  a 
customs  union  ouUside  the  United  States 
shall  be  treated  as  being  one  country. 

"(2)  Adjustment  of  generally  available 
price  in  certain  circumstances.— If  the  ad- 
ministering authority  decides  that  the  gen- 
erally available  price  for  a  product  in  the 
country  of  the  manufacture,  production,  or 
export  of  the  merchandise  under  investiga- 
tion is  artificially  depressed  by  reason  of 
any  subsidy,  the  administering  authority 
shall  adjust  such  generally  available  price  so 
as  to  offset  such  depression  before  applying 
paragraph  (1)(B). 

"(3)  Inclusion  of  amount  of  subsidy.— If 
the  administering  authority  decides,  during 
the  course  oi  an  investigation  under  subtitle 
A;  that  an  upstream  subsidy  is  being  or  has 
been  paid  or  bestowed  regarding  the  mer- 
chandise under  investigation,  the  adminis- 
tering authority  shall  include  in  the  amount 
of  any  countervailing  duty  imposed  under 
that  subtitle  on  the  merchandise  an  amount 
equal  to  the  difference  between  the  prices 
referred  lo  in  paragraph  (1)(B).  adjusted,  if 
appropriate,  for  artificial  depression. 

"(b)  Scope  of  Inquiry  by  Administering 
Authority.— The  administering  authority  is 
not  required,  in  undertaking  an  investiga- 
tion under  subtitle  A.  to  inquire  regarding 
the  presence  of  an  upstream  subsidy  beyond 
that  stage  in  the  manufacture  or  production 
of  the  class  or  kind  of  merchandise  that  im- 
mediately precedes  the  final  manufacturing 
or  production  stage  before  export  to  the 
United  States,  unless  reasonably  available 
information  indicates  that  such  a  subsidy  is 
being  or  has  been  paid  or  bestowed  before 
such  immediately  preceding  stage  and  is 
having  or  has  had  a  substantial  effect  on 
the  price  of  the  merchandise. ". 

(c)(1)  Section  514(a)  (19  U.S.C.  1514(a))  is 
amended  by  striking  out  "'771(9)  (C).  (D). 
and  (E)  of  this  Act. "  an  inserting  in  lieu 
thereof  "'771(9)  (C),  (D),  (E).  and  (P)  of  this 
Act.". 

(2)  isections  704  (g)(2)  and  (h)(1)  is  amend- 
ed by  striking  out  "(C).  (D),  or  (E)"  and  in- 
serting in  lieu  thereof  "(C),  (D),  (E),  and 
(P)". 

(3)  Section  2631(k)(2)  of  title  28,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "and  "  at  the  end  of 
subparagraph  (C). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D).  and  inserting  in  lieu 
thereof  "'.  and  ".  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  an  association  composed  of  members 
who  represent  parties-at-interest  described 
in  subparagraph  (B).  (C),  or  (D). ". 

(4)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for 
section  771  the  following: 
"Sec.  771A.  Upstream  subsidies.". 
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sE( .  io«.  hearin(;s. 

Section  774(a)  (19  U.S.C.  1677c(a))  is 
amended  to  read  as  follows: 
"(a)  Investigation  Hearings.— 
"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  administering  authority 
and  the  Commission  shall  each  hold  a  hear- 
ing in  the  course  of  an  investigation  upon 
the  request  of  any  party  to  the  investigation 
before  making  a  final  determination  under 
section  705,  735.  or  762(b). 

"(2)  Exception.— If  investigations  are  ini- 
tiated under  subtitle  A  and  subtitle  B  re- 
garding the  same  merchandise  from  the 
same  country  within  6  months  of  each  other 
(but  before  a  final  determination  is  made  in 
either  investigation),  the  holding  of  a  hear- 
ing by  the  Commission  in  the  course  of  one 
of  the  investigations  shall  be  treated  as 
compliance  with  paragraph  ( 1 )  for  both  in- 
vestigations, unless  the  Commission  consid- 
ers that  extraordinary  circumstances  re- 
quire that  a  hearing  be  held  in  the  course  of 
each  of  the  investigations.  During  any  inves- 
tigation regarding  which  the  holding  of  a 
hearing  is  waived  under  this  paragraph,  the 
Commission  shall  allow  any  party  to  submit 
such  additional  written  comment  as  it  con- 
siders relevant."'. 

Section  776(a)  (19  U.S.C.  1677e(a))  is 
amended  to  read  as  follows: 

"(a)  General  RuLE.-The  administering 
authority  shall  verify  all  information  relied 
upon  in  making— 

"(1)  a  final  determination  in  an  investiga- 
tion. 

"(2)  a  revocation  under  section  751(c).  and 
"(3)  a  review  and  determination  under  sec- 
tion 751(a),  if— 

"(A)  verification  is  timely  requested  by  an 
interested  party  as  defined  in  section 
771(9)(C).  (D),  (E),  or  (P).  and 

"(B)  no  verification  was  made  under  this 
paragraph  during  the  2  immediately  preced- 
ing reviews  and  determinations  under  that 
section  of  the  same  order,  finding,  or  notice, 
except  that  this  clause  shall  not  apply  if 
good  cause  for  verification  is  shown. 
In  publishing  notice  of  any  action  referred 
lo  in  paragraph  (1),  (2).  or  (3).  the  adminis- 
tering authority  shall  report  the  methods 
and  procedures  used  to  verify  such  informa- 
tion. If  the  administering  authority  is 
unable  to  verify  the  accuracy  of  the  infor- 
mation submitted,  it  shall  use  the  best  in- 
formation available  to  it  as  the  basis  for  its 
action,  which  may  include,  in  actions  re- 
ferred to  in  paragraph  (1),  the  information 
submitted  in  support  of  the  petition. ". 
SEf.  i«K.  release  of  confidential  informa- 
tion. 
Section  777  (19  U.S.C.  1677f)  is  amended- 
""(1)  by  amending  subsection  (b)— 

(A)  by  striking  out  "submitted)"'  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"submitted,  or  an  officer  or  employee  of  the 
United  States  Customs  Service  who  is  di- 
rectly involved  in  conducting  an  investiga- 
tion regarding  fraud  under  this  title)",  and 

(B)  by  amending  the  second  sentence 
thereof  to  read  as  follows: 
"The  administering  authority  and  the  Com- 
mission shall  require  that  information  for 
which  confidential  treatment  is  requested 
be  accompanied  by— 

"(A)  a  nonconfidential  summary  in  suffi- 
cient detail  to  permit  a  reasonable  under- 
standing of  the  substance  of  the  informa- 
tion submitted  in  confidence,  or  a  statement 
that  the  information  is  not  susceptible  to 
summary  accompanied  by  a  statement  of 
the  reasons  in  support  of  the  contention, 
and 


"(B)  a  statement  permitting  the  adminis- 
tering authority  to  release  under  adminis- 
trative protective  order,  in  accordance  with 
subsection  (c),  the  information  submitted  in 
confidence,  or  a  statement  that  the  informa- 
tion should  not  be  released  under  adminis- 
trative protective  order.'; 

(2)  by  inserting  "",  before  or  after  receipt 
of  the  information  requested."  after  "appli- 
cation," in  subsection  (c)(1)(A);  and 

(3)  by  inserting  "",  except  that  no  distinc- 
tion may  be  made  bet-Acen  corporate  coun- 
sel and  retained  counsel"  immediately 
before  the  period  at  the  end  of  the  first  sen- 
tence of  subsection  (c)(1)(B). 

SEC.  KW.  SAMPLING  AND  AVERA(;IN<;  IN  DETER- 
MINING INITED  STATED  PRICE  AND 
FOREIGN  MARKET  VAl.l  E. 

(a)  Subtitle  D  of  title  VII  (19  U.S.C.  1677a 
et  seq.)  is  further  amended  by  adding  imme- 
diately after  section  777  the  following  new- 
section: 

"SEC.  777A   SAMPLING  AND  AVERA(aN(;. 

"(a)  General  RuLE.-For  the  purpose  of 
determining  United  States  price  or  foreign 
market  value  under  sections  772  and  773, 
and  for  purposes  of  carrying;  out  annual  re- 
views under  section  751,  the  administering 
authority  may  — 

•"(1)  use  averaging  or  generally  recognized 
sampling  techniques  whenever  a  .significant 
volume  of  sales  is  involved  or  a  significant 
number  of  adjustments  to  prices  is  required, 
and 

"(2)  decline  to  take  into  account  adjust- 
ments which  are  insignificant  in  relation  to 
the  price  or  value  of  the  merchandise. 

■■(b)  Selection  of  Samples  and  Aver- 
.\CES.— The  authority  to  select  appropriate 
samples  and  averages  shall  rest  exclusively 
with  the  administering  authority:  but  such 
samples  and  averages  shall  be  representa- 
tive of  the  transaction  under  investigation."'. 

(b)  Subsection  (f )  of  section  773  (19  U.S.C. 
1677b(f))  is  repealed. 

(c)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for 
section  777  the  following: 

"Sec.  777A.  Sampling  and  averaging.". 

SEC.    110.    ELIMINATION   OF    INTERLOCITORY    AP- 
PEALS. 

(a)  Section  516(a)  (19  U.S.C.  1516a(a))  is 
amended  as  follows: 

(1)  Paragraph  (1)  is  amended  to  read  as 
follows: 

"(1)  Review  of  certain  determinations.— 
Within  30  days  after  the  date  of  publication 
in  the  Federal  Register  of— 

"(A)  a  determination  by  the  administering 
authority,  under  702(c)  or  732(c)  of  this  Act, 
not  to  initiate  an  investigation. 

"(B)  a  determination  by  the  Commission, 
under  section  751(b)  of  this  Act,  not  to 
review  a  determination  based  upon  changed 
circumstances, 

"(C)  a  negative  determination  by  the 
Commission,  under  section  703(a)  or  733(a) 
of  this  Act,  as  to  whether  there  is  reasona- 
ble indication  of  material  injury,  threat  of 
material  injury,  or  material  retardation, 
an  interested  party  who  is  a  party  to  the 
proceeding  in  connection  with  which  the 
matter  arises  may  commence  an  action  in 
the  United  States  Court  of  International 
Trade  by  filing  concurrently  a  summons  and 
complaint,  each  with  the  content  and  in  the 
form,  manner,  and  style  prescribe  by  the 
rules  of  that  court,  contesting  any  factual 
findings  or  legal  conclusions  upon  which  the 
determination  is  based.". 

(2)  Paragraph  (2)(A)  is  amended— 
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(A)  by  striking  out  "the  date  of  publica- 
tion in  the  Federal  Register  of"  in  the 
matter  preceding  clause  (i):  and 

(B)  by  amending  clauses  (i)  and  (ii)  to  read 
as  follows: 

"(i)  the  date  of  publication  in  the  Federal 
Register  of — 

"(I)  notice  of  any  determination  described 
in  clause  (ii).  (iii).  (iv).  or  <v)  of  subpara- 
graph (B),  or 

"(II)  an  antidumping  or  countervailing 
duty  order  based  upon  any  determination 
described  in  clause  (i)  of  subparagraph  (B). 
or 

"(ii)  the  date  of  mailing  of  a  determina- 
tion described  in  clause  (vi)  of  subparagraph 
(B),". 

(3)  Amend  paragraph  (2>(B)  to  read  as  fol- 
lows: 

"(B)  Reviewable  determinations.— The 
determinations  which  may  be  contested 
under  subparagraph  (A)  are  as  follows: 

"(i)  Pinal  affirmative  determinations  by 
the  administering  authority  and  by  the 
Commission  under  section  705  or  735  of  this 
Act.  including  any  negative  part  of  such  a 
determination  (other  than  a  part  referred  to 
in  clause  (ii)). 

"(ii)  A  final  negative  determination  by  the 
administering  authority  or  the  Commission 
under  section  705  or  735  of  this  Act.  includ- 
ing, at  the  option  of  the  appellant,  any  part 
of  a  final  affirmative  determination  which 
specifically  excludes  any  company  or  prod- 
uct. 

"(iii)  A  final  determination,  other  than  a 
determination  reviewable  under  paragraph 
(1).  by  the  administering  authority  or  the 
Commission  under  section  751  of  this  Act. 

"(iv)  A  determination  by  the  administer- 
ing authority,  under  section  704  or  734  of 
this  Act.  to  suspend  an  antidumping  duty  or 
a  countervailing  duty  investigation,  includ- 
ing any  final  determination  resulting  from  a 
continued  investigation  which  changes  the 
size  of  the  dumping  margin  or  net  subsidy 
calculated,  or  the  reasoning  underlying  such 
calculations,  at  the  time  the  suspension 
agreement  was  concluded. 

"(V)  An  injurious  effect  determination  by 
the  Commission  imder  section  704(h)  or 
734(h)  of  this  Act. 

"(vi)  A  determination  by  the  administer- 
ing authority  as  to  whether  a  particular 
type  of  merchandise  is  whtin  the  class  or 
kind  of  merchandise  described  in  an  existing 
finding  of  dumping  or  antidumping  or  coun- 
tervailing duty  order.". 

(4)  Redesignate  paragraph  (3)  as  para- 
graph (4)  and  after  paragraph  (2)  insert  the 
following: 

"(3)  Exception.— Notwithstanding  the 
limitation  imposed  by  paragraph  (2)(A)(ii) 
of  this  subsection,  a  final  affirmative  deter- 
mination by  the  administering  authority 
under  section  705  or  735  of  this  Act  may  be 
contested  by  commencing  an  action,  in  ac- 
cordance with  the  provisions  of  parag^raph 
(2)(A).  within  thirty  days  after  the  date  of 
publication  in  the  Federal  Register  of  a 
final  negative  determination  by  the  Com- 
mission under  section  705  or  735  of  this  Act 
which  is  predicated  upon  the  size  of  either 
the  dumping  margin  or  net  subsidy  deter- 
mined to  exist.". 

(b>  Title  28.  United  States  Code,  is  amend- 
ed as  follows: 

( 1 )  Section  2636  is  amended— 

(A)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  A  civil  action  contesting  a  reviewable 
determination  listed  in  section  516A  of  the 
Tariff  Act  of  1930  is  barred  unless  com- 
menced in  accordance  with  the  rules  of  the 


Court   of   International   Trade   within   the 
time  specified  in  such  section.";  and 

(B)  by  striking  out  subsection  (d)  and  re- 
designating subsections  (e)  through  (i)  and 
(d)  through  (h).  respectively. 

(2)  Section  2647  is  amended  to  read  as  fol- 
lows: 
"8  2647.  Precedence  of  cases. 

'The  following  civil  actions  in  the  Court 
of  International  Trade  shall  be  given  prece- 
dence. ,in  the  following  order,  over  other 
civil  actions  pending  before  the  Court,  and 
shall  be  assigned  for  hearing  at  the  earliest 
practicable  date  and  expedited  in  every  way: 

"(1)  First,  a  civil  action  involving  the  ex- 
clusion of  perishable  merchandise  or  the  re- 
delivery of  such  merchandise. 

"(2)  Second,  a  civil  action  commenced 
under  section  515  of  the  Tariff  Act  of  1930 
involving  the  exclusion  or  redelivery  of  mer- 
chandise. 

"(3)  Third,  a  civil  action  commenced 
under  section  516  or  516A  of  the  Tariff  Act 
of  1930.". 

TITLE  II-MISCELLANEOUS 
PROVISIONS 

SEt.  201  ESTABLISHMENT  OF  TRADE  REMEDY  AS- 
SISTANCE OFFICE  AND  TARCJETING 
MONITORINC  PR0<;RA.M  IN  THE 
UNITED  STATES  INTERNATIONAL 
TRADE  CO.MMISSION 
Part  2  of  title  II  (19  U.S.C.  1330-1341)  is 
amended  by— 

(1)  by  inserting  after  section  338  the  fol- 
lowing new  section: 

•SEC.  339.  TRADE  REMEDY  ASSISTANCE  OFFICE. 

"(a)  There  is  established  in  the  Commis- 
sion a  Trade  Remedy  Assistance  Office 
which  shall  provide  full  information  to  the 
public,  upon  request,  concerning— 

"(1)  remedies  and  benefits  available  under 
the  trade  laws,  and 

"(2)  the  petition  and  application  proce- 
dures, and  the  appropriate  filing  dates,  with 
respect  to  such  remedies  and  benefits. 

•(b)  Each  agency  responsible  for  adminis- 
tering a  trade  law  shall  provide  technical  as- 
sistance to  eligible  small  businesses  to 
enable  them  to  prepare  and  file  petitions 
and  applications  (other  than  those  which,  in 
the  opinion  of  the  agency,  are  frivolous)  to 
obtain  the  remedies  and  benefits  that  may 
be  available  under  that  law. 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  eligible  small  business' 
means  any  business  concern  which,  in  the 
agency's  judgment,  due  to  its  small  size,  has 
neither  adequate  internal  resources  nor  fi- 
nancial ability  to  obtain  qualified  outside  as- 
sistance in  preparing  and  filing  petitions 
and  applications  for  remedies  and  benefits 
under  trade  laws.  In  determining  whether  a 
business  concern  is  an  eligible  small  busi- 
ness', the  agency  may  consult  with  the 
Small  Business  Administration,  and  shall 
consult  with  any  other  agency  that  has  pro- 
vided assistance  under  subsection  (b)  to  that 
business  concern.  An  agency  decision  re- 
garding whether  a  business  concern  is  an  el- 
igible small  business  for  purposes  of  this 
section  is  not  reviewable  by  any  other 
agency  or  by  any  court. 

"(2)  The  term  'trade  laws'  means— 

"(A)  chapter  1  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251  et  seq..  relating  to 
relief  caused  by  import  competition); 

"(B)  chapters  2  and  3  of  such  title  II  (re- 
lating to  adjustment  assistance  for  workers 
and  firms); 

"(C)  chapter  1  of  title  III  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411  et  seq..  relating  to 
relief  from  foreign  import  restrictions  and 
export  subsidies); 


"(D)  title  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq..  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 
ing duties): 

"(E)  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862.  relating  to  the 
safeguarding  of  national  security);  and 

"(F)  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337.  relating  to  unfair  practices 
in  Import  t^ade.";  and 

(2)  by  amending  section  340  to  read  as  fol- 
lows: 

"SEC.  340.  TARUETINC  MONITORING  PROGRAM. 

"(a)  The  Commission  shall  establish  and 
implement  a  continuing  program  to  monitor 
and  analyze  the  industrial  plans  and  policies 
of  foreign  countries  and  instrumentalities. 

"(b)  In  implementing  the  program,  the 
Commission  shall  give  priority  to  those 
countries  and  instrumentalities  and  product 
sectors  in  which  the  United  States  has  sig- 
nificant economic  or  commerical  interests. 
The  Commission  shall  consult  with  other 
appropriate  Federal  agencies  and  solicit  the 
views  and  comments  of  the  public  in  deter- 
mining priorities  for  purposes  of  the  preced- 
ing sentence. 

"(c)  The  Commission  shall  regularly 
report  the  information  resulting  from  the 
program  to  the  administering  authority  (as 
defined  in  section  771(1))  and  shall  make 
such  information  (other  than  that  requiring 
confidential  treatment)  available  to  the 
public. 

"(d)  Each  agency  of  the  United  States 
shall  provide  to  the  Commission,  upon  its 
request,  such  information  as  the  Commis- 
sion considers  to  be  necessary  or  appropri- 
ate for  purposes  of  carrying  out  this  section. 
Classified  information  shall  be  provided  to 
the  Commission  under  this  subsection  if  the 
provider  agency  is  satisfied  that  the  Com- 
mission will  enforce  appropriate  measures 
to  prevent  the  loss  or  unauthorized  disclo- 
sure of  the  information.". 

SEC.  202.  ADJl'STMENTS  STl'DV. 

The  Secretary  of  Commerce  shall  under- 
take a  study  of  the  current  practices  that 
are  applied  in  the  making  of  adjustments  to 
purchase  prices  and  exporter's  sales  prices 
under  section  772  (d)  and  (e)  (19  U.S.C. 
1677a  (d)  and  (e))  and  foreign  market  value 
and  constructed  value  under  section  773  ( 19 
U.S.C.  1677b)  in  determining  antidumping 
duties.  The  study  shall  include,  but  not  be 
limited  to— 

(Da  review  of  the  types  of  adjustments 
currently  being  made; 

(2)  a  review  of  private  sector  comments 
and  recommendations  regarding  the  subject 
that  were  made  at  congressional  hearings 
during  the  first  session  of  the  ninety-eighth 
Congress;  and 

(3)  the  manner  and  extent  to  which  such 
adjustments  lead  to  inequitable  results. 
Within  one  year  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Commerce 
shall  complete  the  study  required  under 
this  section  and  shall  submit  to  Congress  a 
written  report  regarding  the  study  and  con- 
taining such  recomendations  as  the  Secre- 
tary deems  appropriate  regarding  the  need, 
and  the  means,  for  simplifying  and  modify- 
ing current  practices  in  the  making  of  such 
adjustments. 

SEC.  203.  EFFECTIVE  DATES. 

(a)  Except  as  provided  in  subsection  (b), 
this  Act,  and  the  amendments  made  by  it. 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(bXl)  The  amendments  made  by  sections 
101,  103,  104,  105.  and  109  shall  apply  with 
respect  to  investigations  initiated  by  peti- 


tion or  by  the  administrating  authority 
under  subtitles  A  and  B  of  title  VII  of  the 
Tariff  Act  of  1930  on  or  after  such  effective 
date. 

(2)  The  amendments  made  by  section  110 
shall  apply  with  respect  to  civil  actions 
pending  on,  or  filed  on  or  after,  the  date  of 
th  enactment  of  this  Act. 

(3)  Section  339  of  the  Tariff  Act  of  1930 
(as  added  by  section  201  of  this  Act)  shall 
take  effect  on  the  ninetieth  day  after  such 
date  of  enactment. 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] desire  to  be  heard  on  the  motion 
to  recommit? 

Mr.  GIBBONS.  Yes,  Mr.  Speaker,  I 
do. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  is  recognized 
for  5  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  I  cer- 
tainly am  not  going  to  take  5  minutes. 
I  just  want  to  say,  I  have  not  read  this 
motion  to  recommit  because  this  is  the 
first  time  I  knew  about  it  this  after- 
noon. I  listened,  though,  attentively  to 
the  debate  on  it.  I  think  I  understand 
it.  I  think  I  can  remove  anyone's 
doubts  if  they  have  a  few  minutes  to 
listen  to  it  specifically  and  debate 
those  questions.  I  really  do  not  think 
it  is  necessary  to  debate  them.  I  think 
the  whole  basis  upon  which  they  are 
based  in  fallacious. 

This  is  not  a  violation  of  our  GATT 
agreements.  I  am  a  staunch  defender 
of  GATT  and  I  worked  very  hard  to 
keep  this  legislation  within  the  letter 
and  the  spirit  of  the  General  Agree- 
ment on  Tariffs  and  Trade. 

A  subsidy  is  a  subsidy  is  a  subsidy 
and  subsidized  trade  is  not  free  trade. 
It  is  not  fair  trade.  In  fact,  it  is  very 
disruptive  to  the  kinds  of  marketplace 
forces  that  most  of  us  believe  ought  to 
control  these  matters.  Unless  we  are 
firm  about  enforcing  our  rights  under 
GATT,  and  that  is  what  this  bill  does, 
enforces  our  rights  under  GATT  very 
firmly,  no  one  else  is  going  to  observe 
them. 

We  have  got  to  have  a  bill  like  this 
so  that  we  do  have  a  right  for  people 
who  have  been  injured  or  hurt  by 
unfair  trade  practices— not  unfair 
trade  practices  that  Sam  Gibbons 
dreamed  up,  but  unfair  trade  practices 
as  outlined  in  the  General  Agreement 
on  Tariffs  and  Trade  and  unfair  trade 
practices  that  have  been  recognized  in 
this  country  for  almost  a  century  as 
being  unfair. 

Our  laws  simply  have  not  worked 
correctly.  This  is  an  attempt  to  make 
them  work  correctly  and  I  hope  that 


we  will  unanimously  vote  down  this 
motion  to  recommit. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

The  SPEAKER  pro  tempore.  That 
request  is  out  of  order.  The  time  is 
controlled  by  the  gentleman  from 
Minnesota,  who  has  yielded  back  the  5 
minutes  that  he  had  on  the  motion  to 
recommit. 

The  question  is  on  the  motion  to  re- 
commit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  F*ursu- 
ant  to  the  provisions  of  clause  5,  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  the  final  pas- 
sage of  the  bill,  following  the  vote  on 
the  motion  to  recommit. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  128,  nays 
231,  not  voting  74,  as  follows: 
[Roll  No.  327] 
YEAS— 128 


Andrews  (NO 

Gregg 

Packard 

Archer 

Gunderson 

Panetta 

AuCoin 

Hamilton 

Parris 

Badham 

Hammerschmidt  Pashayan 

Bateman 

Hansen  (UT) 

Patman 

Beilenson 

Harkin 

Penny 

Bereuler 

Hartnetl 

Petri 

Bilirakis 

Hiler 

Porter 

Bliley 

Holt 

Pursell 

Breaux 

Hopkins 

Roberts 

Broomfield 

Huckaby 

Robinson 

Brown  (CO) 

Hyde 

Roemer 

Carney 

Jeffords 

Rogers 

Chandler 

Kemp 

Rowland 

Cheney 

Kindness 

Sawyer 

Clinger 

Kramer 

Schaefer 

Coats 

Lagomarsino 

Schroeder 

Coleman  (MO) 

Latta 

Sensenbrenner 

Cooper 

Leach 

Shumway 

Corcoran 

Lent 

Siljander 

Craig 

Levine 

Slattery 

Crane.  Philip 

Lewis  (CA) 

Smith  (lA) 

D' Amours 

Lewis  (FL) 

Smith  (NE) 

Daniel 

Livingston 

Snyder 

Daub 

Lott 

Solomon 

de  la  Garza 

Lowery  (CA) 

Spence 

DeWine 

Lungren 

Stangeland 

Dorgan 

Mack 

Stenholm 

Dreier 

Madigan 

Stratton 

Edwards  (AL) 

Marlenee 

Tauke 

Edwards  (OK) 

McCain 

Tauzln 

Emerson 

McCandless 

Thomas  (GA) 

English 

McCollum 

Vander  Jagt 

Erlenborn 

McGrath 

Vucanovich 

Evans (lA) 

McKinney 

Watkins 

Fiedler 

Michel 

Weber 

Fields 

Miller  (OH) 

Whittaker 

Fish 

Molinari 

Williams  (MT) 

Foley 

Moore 

Winn 

Franlilin 

Moorhead 

Wolf 

Frenzel 

Morrison  (WA) 

Wortley 

Gekas 

Myers 

Zschau 

Green 

Nielson 

NAYS-231 

Akaka 

Gray 

Oberslar 

Albosta 

Guarini 

Obey 

Anderson 

Hall  (IN) 

Ortiz 

Andrews  (TX) 

Hall.  Ralph 

Ottlnger 

Annunzio 

Hall.  Sam 

Owens 

Anthony 

Hance 

Patterson 

Applegate 

Harrison 

Pease 

Barnes 

Hayes 

Pepper 

Bedell 

Hefner 

Perkins 

Bennett 

Heftel 

Pickle 

Bevill 

Hertel 

F*rice 

Boehlert 

Hlghtower 

Rahall 

Boner 

Hillis 

Rangel 

Bonior 

Horton 

Ratchford 

Bonker 

Howard 

Ray 

Borski 

Hoyer 

Regula 

Boucher 

Hughes 

Reid 

Britt 

Hunter 

Ridge 

Brooks 

Ireland 

Ritter 

Brown  (CA) 

Jacobs 

Rodino 

Broyhill 

Jenkins 

Roe 

Burton  (CA) 

Johnson 

Rose 

Burton  (IN) 

Jones  (NO 

Roth 

Byron 

Jones  (OK) 

Roukema 

Campbell 

Kaptur 

Roybal 

Carper 

Kasich 

Russo 

Carr 

Kastenmeier 

Sabo 

Chappell 

Kazen 

Savage 

Clarke 

Kermelly 

Scheuer 

Coelho 

Kildee 

Schneider 

Coleman  (TX) 

Kleczka 

Schulze 

Collins 

Koller 

Schumer 

Conle 

Kostmayer 

Seitierling 

Conyers 

Lantos 

Shannon 

Coughlin 

Leath 

Sharp 

Coyne 

Leland 

Shelby 

Crockett 

Levin 

Shuster 

Darden 

Levitas 

Sikorski 

Daschle 

Lipinski 

Sisisky 

Davis 

Lloyd 

Skeen 

Dellums 

LoefHer 

Skelton 

Derrick 

Long (LA) 

Smith  ( FL) 

Dickinson 

Long<MD) 

Smith  (NJ) 

Dicks 

Lowry(WA) 

Snowe 

Dingell 

Lujan 

Solarz 

Dixon 

Luken 

Spratt 

Donnelly 

Lundine 

Staggers 

Dowdy 

MacKay 

Stark 

Downey 

Markey 

Stokes 

Duncan 

Martin  (ID 

Sundquist 

Durbin 

Martinez 

Swift 

Dwyer 

Matsui 

Synar 

Dymally 

Mavrouies 

Tallon 

Dyson 

Mazzoli 

Torres 

Eckart 

McCloskey 

Torricelli 

Edgar 

McCurdy 

Towns 

Edwards  (CA) 

McDade 

Udall 

Erdreich 

McEwen 

Valentine 

Evans  (ID 

McHugh 

Volkmer 

Fascell 

McKeman 

Walgren 

Fazio 

McNulty 

Walker 

Feighan 

Mikulski 

Weaver 

Flippo 

Miller  (CA) 

Weiss 

Florio 

Mineta 

Wheat 

Fowler 

Minish 

Whitley 

Frank 

Mitchell 

Whitten 

Frost 

Moakley 

Wilson 

Fuqua 

Mollohan 

Wirth 

Gaydos 

Montgomery 

Wise 

Gejdenson 

Moody 

Wolpe 

Gibbons 

Morrison  (CT) 

Wright 

Oilman 

Mrazek 

Wyden 

Gingrich 

Murphy 

Wylie 

Glickman 

Natcher 

Yates" 

Gonzalez 

Nichols 

Yatron 

Goodling 

Nowak 

Young  (AK) 

Gore 

Oakar 

Young (FL) 

NOT  VOTING- 

-74 

Ackerman 

Chappie 

Hall  (OH) 

Addabbo 

Clay 

Hansen  (ID) 

Alexander 

Conable 

Hatcher 

Aspin 

Courter 

Hawkins 

Barnard 

Crane.  Daniel 

Hubbard 

Bartlett 

Dannemeyer 

Hutto 

Bates 

Early 

Jones  (TN) 

Berman 

Perraro 

Kogovsek 

Bethune 

FoglietU 

LaFalce 

Biaggl 

Ford  (MI) 

Lehman  (CA) 

Boggs 

Ford  (TN) 

Lehman  (FL) 

Boland 

Garcia 

Marriott 

Bosco 

Gephardt 

Martin  (NO 

Boxer 

Gradison 

Martin  (NY) 

Bryant 

Gramm 

Mica 

21336 

Murtha 

Neal 

Nelson 

O'Brien 

Olin 

Oxley 

Paul 

Prilchard 

Quillen 

Richardson 
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Rinaldo 

Rostenkowski 

Rudd 

Shaw 

Simon 

Smith.  Denny 

Smith.  Robert 

St  Germain 

Studds 

Stump 

D  1950 


Taylor 

Thomas  (CA) 
Traxler 
Vandergriff 
Vento 
Waxman 
Whilehurst 
Williams  (OH) 
Young  (MO) 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Taylor  for,  with  Mr.  Young  of  Missou- 
ri against. 

Mr.  Quillen  for.  with  Mr.  Addabbo 
against. 

Mr.  Whitehurst  for,  with  Mrs.  Boxer 
against. 

Mr.  Thomas  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Messrs.  SKEEN,  GOODLING. 
MARKEY.  and  BOEHLERT  changed 
their  votes  from  "yea"  to    nay." 

Messrs.  BREAUX.  TAUZIN,  WIL- 
LIAMS of  Montana,  and  DORGAN 
changed  their  votes  from  nay"  to 
"yea. ' 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MOORE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  again  that  pursuant 
to  the  provisions  of  clause  5  of  rule 
XV.  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  the  vote  by  electronic  device 
will  be  taken  on  the  question  of  the 
final  passage  of  the  bill. 

The   vote    was   taken    by   electronic 
device,  and  there  were— ayes  259,  noes 
95.  not  voting  79,  as  follows: 
[Roll  No.  328) 


AYES-259 

Akaka 

Campbell 

Donnelly 

Albosta 

Carper 

Dorgan 

Anderson 

Carr 

Dowdy 

Andrews  (NO 

Chappell 

Downey 

Andrews  (TXi 

Clarke 

Duncan 

Annunzio 

Clinger 

Durbin 

Applegate 

Coats 

Dwyer 

Barnes 

Coelho 

Dymalty 

Bedell 

Coleman  (MOi 

Dyson 

Beilenson 

Coleman  (TXi 

Eckart 

Bennett 

Collins 

Edgar 

Bevill 

Conte 

Edwards  (AL) 

Roehlert 

Conyers 

Edwards  (CA) 

Boner 

Coughlin 

Erdreich 

Bonior 

Coyne 

Evans  (ID 

Honker 

Crockett 

Fascell 

Borski 

D'Amours 

Fazio 

Boucher 

Darden 

Feighan 

Breaux 

Davis 

Florio 

Britt 

Dellums 

Fowler 

Brooks 

Derrick 

Frank 

Broomfield 

DeWine 

Frost 

Brown  (CA) 

Dickinson 

Fuqua 

Broyhill 

Dicks 

Gaydos 

Burton  (CA) 

Dingell 

Gibbons 

Byron 

Dixon 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gray 

Guarini 

Gunderson 

Hall  ( IN  1 

Hall.  Ralph 
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Mr.  COLEMAN  of  Missouri  and  Mr. 
HUGHES  changed  their  votes  from 
"no"  to  "aye." 

Mr.  TAUKE  and  Mr.  HOPKINS 
changed  their  votes  from  "aye"  to 
"no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GIBBONS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  just  pa-ssed. 

The  SPEAKER  pro  tempore  [Mr. 
Kildee],  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


PROPOSED  CONSIDERATION  OF 
RESOLUTION  IN  THE  MATTER 
OF  REPRESENTATIVE  GEORGE 
V.  HANSEN 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  advise  the  Members  that  I 
intend  to  call  up  a  privileged  resolu- 
tion in  the  matter  of  Representative 
George  V.  Hansen  of  Idaho  next  Tues- 
day, July  31,  1984.  This  notification 
should  provide  sufficient  time  for  the 
Members  to  review  the  report  of  the 
Committee  on  Standards  of  Official 
Conduct  which  was  filed  on  July  19, 
1984,  and  sent  to  the  offices  of  all 
Members  today. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  question  of  agreeing  to  resolu- 
tions or  on  ordering  the  previous  ques- 
tion on  resolutions  reported  from  the 
Committee  on  Rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  the  last  rule  is  consid- 
ered. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3987,  NATIONAL 
ARCHIVES  AND  RECORDS  AD- 
MINISTRATION ACT  OF  1984 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  534  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  534 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3987)  to  improve  the  preservation  and  man- 
agement of  Federal  records,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  section 
303(a)(4)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Gov- 
ernment Operations,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Govern- 
ment Operations  now  printed  in  the  bill  as 
an  original  bill  for  the  purpo.se  of  amend- 
ment under  the  five-minute  rule,  said  substi- 
tute shall  be  considered  for  amendment  by 
titles  instead  of  by  sections  and  each  title 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of  sec- 
tion 303(a)(4)  of  the  Congressional  Budget 
Act  and  clause  5(a)  of  rule  XXI  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions.  After  the  passage  of 
H.R.  3987,  it  shall  be  in  order  to  take  from 
the  Speaker's  table  the  bill  S.  905  and  to 
consider  said  bill  in  the  House,  and  it  shall 


then  be  in  order  in  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  to  insert  in  lieu 
thereof  the  provisions  contained  in  H.R. 
3987  as  passed  by  the  House. 

D  2010 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson] is  recogriized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes,  for 
the  purposes  of  debate  only,  to  the 
gentleman  from  Mississippi  [Mr. 
Lott],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  534 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3987,  the  National 
Archives  and  Records  Administration 
Act  of  1984.  The  rule  provides  1  hour 
of  general  debate,  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Government  Operations. 
Section  303(a)(4)  of  the  Congressional 
Budget  Act  is  waived  against  the  con- 
sideration of  the  bill. 

Mr.  Speaker,  the  rule  makes  in  order 
the  committee  amendment  in  the 
nature  of  a  substitute  as  original  text 
for  the  purpose  of  amendment,  to  be 
considered  by  title,  instead  of  by  sec- 
tion, with  each  title  considered  as 
read.  Section  303(a)(4)  of  the  Congres- 
sional Budget  Act  is  waived  against 
consideration  of  the  substitute.  The 
rule  also  waives  clause  5(a)  of  rule 
XXI  against  the  substitute.  One 
motion  to  recommit  with  or  without 
instructions  is  provided. 

After  passage  of  H.R.  3987,  it  is  in 
order  to  take  from  the  Speaker's  table 
the  bill,  S.  905.  The  rule  makes  in 
order  a  motion  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill 
and  to  insert  the  text  of  H.R.  3987  as 
passed  by  the  House, 

Mr.  Speaker,  the  rule  waives  section 
303(a)(4)  of  the  Budget  Act  against 
consideration  of  the  bill.  Section 
303(a)(4)  states  that  it  shall  not  be  in 
order  to  consider  any  bill  which  pro- 
vides new  entitlement  authority  first 
effective  in  a  fiscal  year  until  the  first 
budget  resolution  for  such  fiscal  year 
has  been  adopted.  This  waiver  is  nec- 
essary because  section  102  of  H.R. 
3978  provides  new  entitlement  author- 
ity by  setting  the  rate  of  compensation 
for  the  Archivist  of  the  United  States 
at  level  III  of  the  executive  schedule. 
Since  this  new  entitlement  authority 
is  first  effective  in  fiscal  year  1985  and 
no  conference  report  on  the  first 
budget  resolution  has  been  adopted, 
the  bill  is  in  technical  violation  of  sec- 
tion 303(a)(4)  of  the  Budget  Act,  The 
same  waiver  is  needed  for  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  rule  also  waives  clause  5(a)  of 
rule  XXI,  prohibiting  appropriations 
in  a  legislative  bill,  against  the  substi- 
tute. This  waiver  is  necessary  because 
section  104(a)  of  the  bill  permits  ex- 


penditures of  funds  appropriated  to 
the  GSA  to  be  used  for  the  orderly 
transfer  of  personnel  and  funds  from 
the  GSA  to  the  newly  created  Nation- 
al Archives  and  Record  Services. 

Mr.  Speaker,  H.R.  3987  would  make 
the  National  Archives  and  Records  Ad- 
ministration and  independent  agency, 
restoring  the  Archives  to  the  status  it 
held  from  its  founding  in  1934  until  it 
was  incorporated  into  the  General 
Services  Administration  in  1949,  pur- 
suant to  the  recommendation  of  the 
Hoover  Commission.  The  principal  ar- 
chival functions  previously  exercised 
by  the  Archivist,  and  now  vested  in 
the  Administrator  of  the  GSA,  will  be 
returned  to  the  Archivist  who  will  be 
appointed  by  the  President  and  con- 
firmed by  the  Senate.  The  legislation 
provides  for  an  orderly  transfer  of  the 
National  Archives  and  Records  Serv- 
ices of  the  General  Services  Adminis- 
tration to  the  National  Archives  and 
Records  Administration,  administered 
under  the  supervision  and  direction  of 
the  Archivist  of  the  United  States. 

Mr.  Speaker,  House  Resolution  534 
is  an  open  rule,  and  I  urge  my  col- 
leagues to  adopt  this  resolution. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  provisions  of  this 
rule  have  been  ably  described.  There 
are  just  a  couple  of  points  I  would  like 
to  make  about  it. 

One  more  time,  Mr.  Speaker,  we  are 
waiving  the  Budget  Act.  As  a  matter  of 
fact  in  this  rule,  we  are  waiving  it  two 
more  times;  once  to  protect  the  bill 
and  once  to  protect  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. In  both  cases  we  are  waiving  the 
requirement  in  section  303(a)  of  the 
Budget  Act  that  a  budget  resolution 
be  in  place  before  we  pass  new  entitle- 
ments. The  bill  provides  new  entitle- 
ment authority  by  setting  the  rate  of 
compensation  for  the  Archivist  of  the 
United  States  at  level  III  of  the  execu- 
tive schedule.  Since  this  new  entitle- 
ment authority  becomes  effective  in 
fiscal  year  1985,  and  since  no  budget 
resolution  conference  report  has  been 
agreed  to  in  both  bodies,  there  is  a 
Budget  Act  violation. 

In  the  Rules  Committee  the  chair- 
man of  the  Government  Operations 
Committee  promised  that  an  amend- 
ment would  be  offered  on  the  floor  to 
cure  this  problem,  and  the  Rules  Com- 
mittee went  along  with  his  request. 

Mr.  Speaker,  in  the  future,  it  would 
be  easier  to  cure  these  Budget  Act 
problems  before  the  bills  are  brought 
to  the  floor.  It  would  avoid  a  lot  of  un- 
necessary waivers  of  the  Budget  Act. 

Mr.  Speaker,  the  only  other  waiver 
in  this  rule,  is  of  clause  5(a)  of  rule 
XXI,  which  prohibits  appropriations 
on  a  legislative  bill.  There  is  language 
in  the  bill  which  technically  consti- 
tutes an  appropriation  in  a  legislative 
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bill  and  a  waiver  is  required  to  protect 
it. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  would  reestablish  the  Na- 
tional Archives  as  an  independent 
agency.  The  bill  would  transfer  the 
current  National  Archives  and 
Records  Service  along  with  its  person- 
nel and  assets  from  the  General  Serv- 
ices Administration,  where  it  has  been 
housed  since  1949. 

Mr.  Speaker,  at  the  time  of  the 
Rules  Committee  meeting,  the  admin- 
istration supported  the  establishment 
of  the  National  Archives  and  Records 
Service  as  and  independent  Federal 
agency,  but  recommended  that  the 
House  bill  be  amended  to  bring  it  into 
closer  conformity  with  the  Senate  bill. 

Mr.  Speaker,  under  this  open  rule 
any  necessary  amendment  may  be  of- 
fered. I  support  the  rule  so  that  the 
House  may  proceed  to  consider  the 
bill. 

Mr.  Speaker,  I  have  one  request  for 
time,  and  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  HortonI. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  for  the  consider- 
ation of  H.R.  3987.  a  bill  to  improve 
the  preservation  and  management  of 
Federal  records. 

The  bill  would  separate  the  National 
Archives  and  Records  Service  from  the 
General  Services  Administration  and 
thus  reestablish  the  Archives  as  an  in- 
dependent agency.  The  bill  would  also 
increase  the  authority  of  the  Archivist 
of  the  United  States  to  deal  with  im- 
proper dispositions  of  Federal  records. 

These  provisions,  taken  together, 
will  greatly  strengthen  the  ability  of 
the  Federal  Government  to  protect, 
preserve,  and  make  available  to  its  citi- 
zens the  records  which  document  its 
history. 

This  bill  has  been  carefully  reviewed 
and  recommended  by  the  Conimittee 
on  Government  Operations.  It  merits 
favorable  consideration  by  the  House 
of  Representatives. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Brooks],  the  very  distinguished 
chairman  of  the  committee. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  this  rule,  which  will  provide 
for  consideration  of  H.R.  3987.  the  Na- 
tional Archives  and  Records  Adminis- 
tration Act  of  1984.  This  rule  will 
allow  1  hour  of  general  debate  and  it  is 
an  open  rule.  It  will  enable  us  to  have 
the  fullest  possible  consideration  of 
this  important  measure,  which  will  im- 
prove the  handling  and  management 
of  our  Nation's  documentary  heritage 
through  the  establishment  of  an  inde- 
pendent National  Archives. 

I  urge  a  favorable  vote  on  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 


Mr.  LOTT.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5151.  HUNGER 
RELIEF  ACT  OF  1984 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  517  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  517 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5151)  to  alleviate  hunger  in  the  United 
States  by  strengthening  Federal  nutrition 
programs,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93  344)  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Agri- 
culture, the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Agriculture  now  print- 
ed in  the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  five-minute 
rule,  said  substitute  shall  be  considered  for 
amendment  by  titles  instead  of  by  sections, 
and  each  title  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  5(a)  of  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  [Mr.  Lott]. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  517 
provides  for  the  consideration  of  H.R. 
5151,  the  Hunger  Relief  Act  of  1984. 


The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Agriculture. 

It  should  be  noted  that  the  rule 
waives  a  point  of  order  against  the  bill 
under  section  402(a)  of  the  Congres- 
sional Budget  Act.  Section  402(a)  pro- 
vides that  it  shall  not  be  in  order  to 
consider  any  bill  which  authorizes  the 
enactment  of  new  budget  authority 
for  a  fiscal  year  unless  that  bill  has 
been  reported  on  or  before  May  15 
preceding  the  beginning  of  such  fiscal 
year. 

This  waiver  is  technically  needed  be- 
cause the  Committee  on  Education 
and  Labor,  to  which  the  bill  was  joint- 
ly referred,  did  not  file  a  report  on  it 
by  May  15.  1984.  However,  the  Com- 
mittee on  Agriculture,  which  filed  its 
report  on  May  15.  1984,  deleted  all 
provisions  that  would  have  been  under 
the  jurisdiction  of  the  Education  and 
Labor  Committee.  Consequently,  that 
committee  decided  not  to  take  any 
action  on  the  bill,  and  has  no  objec- 
tion to  the  bill  being  considered  as  re- 
ported by  the  Agriculture  Committee. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Agri- 
culture as  the  original  text  for  pur- 
pose of  amendment.  In  order  to  expe- 
dite consideration  of  the  substitute, 
the  rule  further  provides  that  the  sub- 
stitute shall  be  considered  for  amend- 
ment by  titles  instead  of  by  sections, 
with  each  title  considered  as  read.  The 
rule  also  provides  for  one  motion  to  re- 
commit, with  or  without  instructions. 

House  Resolution  517  waives  clause 
5(a)  of  rule  XXI  with  respect  to  the 
substitute.  This  rule  prohibits  appro- 
priations in  a  legislative  measure.  The 
waiver  is  needed  because  section  103  of 
the  substitute  would  make  recipients 
of  AFDC  and  SSI  benefits  automati- 
cally eligible  to  receive  food  stamps. 
Since  this  change  would  have  the 
effect  of  altering  the  allocation  of  the 
food  stamp  appropriation  in  effect  for 
the  current  year,  the  provision  would 
constitute  a  violation  of  the  rule. 

Mr.  Speaker,  H.R.  5151  makes  vari- 
ous changes  in  the  Food  Stamp  Pro- 
gram to  help  meet  the  food  assistance 
needs  across  the  country.  The  bill  in- 
creases food  stamp  benefits  for  recipi- 
ents by  basing  such  benefits  on  the 
full  cost  of  the  thrifty  food  plan.  It 
also  permits  the  homeless  to  receive 
benefits.  Further,  the  bill  changes  cur- 
rent law  to  make  the  practice  of 
monthly  reporting  an  option  available 
to  the  States  rather  than  a  mandatory 
practice,  and  it  requires  States  to 
cover  more  of  the  cost  of  overpayment 
of  food  stamp  benefits.  Finally,  H.R. 
5151  makes  special  allowances  for 
those  recipients  who  face  high  hous- 
ing and  utility  costs,  and  increases  the 


value  of  assets  that  food  stamp  recipi- 
ents are  allowed  to  hold. 

Mr.  Speaker.  I  am  not  aware  of  any 
opposition  to  this  open  rule  on  H.R. 
5151,  and  I  would  urge  my  colleagues 
to  adopt  it. 

D  2020 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  is  an  open 
rule,  equally  dividing  the  1  hour  of 
general  debate. 

The  rule  contains  two  waivers  of  the 
rules  of  the  House,  including: 

A  waiver  of  section  402(a)  of  the  act, 
because  the  committee  substitute  con- 
tains authorizations  that  were  not  re- 
ported prior  to  the  May  15  deadline  in 
the  year  prior  to  becoming  effective. 

A  waiver  of  clause  5(a)  of  rule  XXI, 
because  the  committee  substitute  con- 
tains appropriations  language. 

The  rule  permits  a  separate  vote  in 
the  House  on  any  amendment  adopted 
in  the  committee  to  the  bill  or  to  the 
committee  substitute. 

The  rule  provides  one  motion  to  re- 
commit with  or  without  instructions. 

The  bill.  H.R.  5151.  is  opposed  by 
the  administration  because: 

It  reverses  several  of  the  reforms  in 
the  Food  Stamp  Program  contained  in 
the  Budget  Reconciliation  Act  of  1981, 
which  targeted  assistance  to  those 
most  in  need. 

It  would  add  $3.4  billion  to  the  Presi- 
dent's budget  over  the  next  4  fiscal 
years. 

It  increases  food  stamp  benefits  over 
and  above  the  current  annual  inflation 
adjustments. 

The  bill  does  have  some  bipartisan 
support  from  members  of  the  Commit- 
tee on  Agriculture,  and  the  rule  allows 
for  ample  debate  and  an  open  amend- 
ment process. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5244  CIVILIAN 
RESEARCH  AND  DEVELOP- 
MENT AUTHORIZATION  ACT 
FOR  FISCAL  -XrEARS  1985,  1986. 
AND  1987 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  509  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  509 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 


pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  Stale  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5244)  to  authorize  appropriations  to  the  De- 
partment of  Energy  for  civilian  research 
and  development  programs  for  fiscal  years 

1985.  1986,  and  1987,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Science  and  Technology, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule  by  titles  instead 
of  by  sections,  and  each  title  shall  be  consid- 
ered as  have  been  read.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  (Mr.  Lott].  for 
purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  509 
provides  for  the  consideration  of  H.R. 
5244.  the  Department  of  Energy  Civil- 
ian Research  and  Development  Au- 
thorization Act  for  fiscal  years  1985. 

1986.  and  1987. 

House  Resolution  509  is  a  simple 
open  rule  providing  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Science  and  Technology.  The  rule  pro- 
vides that  the  bill  is  to  be  read  for 
amendment  under  the  5-minute  rule 
by  titles  rather  than  by  sections  and 
that  each  title  shall  be  considered  as 
having  been  read.  The  rule  also  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker,  H.R.  5244  is  a  3-year 
authorization  for  the  operations,  cap- 
ital equipment  and  construction  ex- 
penses for  civilian  research  and  devel- 
opment programs  in  the  Department 
of  Energy.  Current  authorizations  for 
civilian  R&D  programs  within  the  De- 
partment of  Energy  are  contained  in 
the  Omnibus  Reconciliation  Act  of 
1981  and  are  due  to  expire  at  the  end 
of  this  fiscal  year. 

While  the  recommended  authoriza- 
tion levels  in  the  bill  exceed  adminis- 
tration requests,  the  programs  funded 
in  H.R.  5244  are  vital  to  developing 
new  methods  of  meeting  our  Nation's 
energy  needs.  Mr.  Speaker,  since 
House  Resolution  509  is  an  open  rule, 
any  germane  amendment,  including 
those  cutting  funding  levels,  are  in 
order.  Consequently,  I  urge  adoption 
of  the  rule  so  that  this  reauthorization 
may  be  considered  by  the  full  House. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  in  the  Rules  Commit- 
tee both  the  chairman  and  the  rank- 
ing Republican  member  of  the  Com- 
mittee on  Science  and  Technology, 
agreed  in  asking  for  a  1-hour  open 
rule.  The  Rules  Committee  provided 
exactly  what  they  asked. 

There  are  no  waivers  of  points  of 
order  in  this  rule  and  no  restrictions 
on  amendments. 

Mr.  Speaker,  there  should  be  more 
rules  like  this  one. 

Mr.  Speaker,  the  bipartisan  agree- 
ment on  the  rule,  however,  does  not 
extend  to  the  bill  made  in  order  by  the 
rule. 

At  the  time  of  the  Rules  Committee 
meeting  the  administration  provided  a 
policy  statement  opposing  enactment 
of  the  bill  H.R.  5244,  the  Department 
of  Energy  Civilian  Research  and  De- 
velopment Authorization. 

The  administration  opposes  the  bill 
unless  it  is  amended  to  reduce  and 
modify  the  authorization  levels  con- 
sistent with  the  President's  Budget. 
The  bill  would  authorize  an  increase 
of  $206  million  above  the  $3.2  billion 
in  the  President's  1985  request,  and  a 
3-year  increase  of  $1.4  billion  above 
the  budget  planning  levels. 

Mr.  Speaker,  if  we  are  serious  about 
controlling  the  deficit  problem  in  this 
country,  this  bill  provides  a  good  place 
to  begin. 

Under  this  open  rule  procedure  it 
will  be  possible  to  offer  amendments 
cutting  the  authorization  levels. 

I  support  the  rule  so  that  the  House 
may  proceed  to  consider  the  authori- 
zation bill. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RELATIVE      TO      ADJOURNMENT 

TO    A    DATE    CERTAIN    DURING 

THE  REMAINDER  OF  THE  98TH 

CONGRESS 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  342)  relative  to  ad- 
journment to  a  date  certain  during  the 
remainder  of  the  98th  Congress,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 
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H.  Con.  Res.  342 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ.  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  198).  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510:  84  Stat.  1193).  the 
House  of  Representatives  and  the  Senate 
shall  not  adjourn  for  a  period  in  excess  of  3 
days,  or  adjourn  sine  die  until  both  Houses 
of  Congress  have  adopted  a  concurrent  reso- 
lution providing  either  for  an  adjournment 
(in  excess  of  3  days)  to  a  day  certain,  or  for 
adjournment  sine  die. 

Mr.  WRIGHT.  Mr.  Speaker,  this  is  a 
formality  which  must  be  satisfied  in 
each  succeeding  Congress.  The  Reor- 
ganization Act  of  1946  provides  that 
absent  the  adoption  of  such  a  resolu- 
tion as  this,  the  Congress  would  stand 
adjourned  sine  die  on  July  31.  Obvi- 
ously, we  are  not  going  to  be  ready  to 
do  that,  and  we  have  consistently  done 
this  over  the  years.  I  ask  that  we  ap- 
prove this  resolution. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  SUBCOMMITTEE  ON 
COMMERCE.  CONSUMER.  AND 
MONETARY  AFFAIRS  OF  COM- 
MITTEE ON  GOVERNMENT  OP- 
ERATIONS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Subcommittee  on  Commerce.  Con- 
sumer, and  Monetary  Affairs  of  the 
Committee  on  Government  Oper- 
ations: 

Commerce.  Consumer,  and 
Monetary  Affairs  Subcommittee. 

Washington.  DC.  July  25.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  House  of  Representatives.  Room  H- 
204.  the  Capitol  Washington.  DC. 
Dear  Mr.  Speaker:  This  is  to  inform  you. 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House,  that  Mr.  Dean  Scott,  an  employee  of 
the  General  Accounting  Office  detailed  to 
this  subcommittee,  has  been  served  with  a 
subpoena  for  deposition  issued  by  the  Supe- 
rior Court  of  the  District  of  Columbia. 

After  further  consideration  with  the  Gen- 
eral Counsel  to  the  Clerk  of  the  House.  I 
will  inform  you  of  the  determinations  which 
are  required  by  Rule  L(50). 
Sincerely, 

Doug  Barnard,  Jr.. 

Chairman. 
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IN  TRIBUTE  TO  THE 
HONORABLE  JOHN  G.  FARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  tribute  to  our  former  colleague  and 
my  good  friend,  the  Honorable  John 
G.  Fary,  Congressman  from  the  Fifth 


District  of  Illinois  from  1975  to  1982, 
who  died  on  June  5.  John  was  a  dear 
friend  of  mine,  and  over  the  years  we 
served  in  Congress  together,  we  shared 
good  fellowship  and  camaraderie,  and 
we  assisted  each  other  on  many  legis- 
lative matters  that  benefited  the  city 
of  Chicago,  the  State  of  Illinois,  and 
our  Nation.  His  death  is  a  tremendous 
loss  to  the  people  of  this  country. 

During  the  7  years  he  served  in  the 
House  of  Representatives,  John  Fary 
distinguished  himself  as  a  member  of 
the  House  Public  Works  and  Trans- 
portation Committee,  where  he 
became  chairman  of  the  Subcommit- 
tee on  Public  Buildings  and  Grounds. 
He  also  served  as  a  member  of  the 
Subcommittee  on  Surface  Transporta- 
tion. 

Congressman  Fary's  dedication  to 
his  committee  assignments,  his  loyalty 
to  the  Democratic  Party,  and  his  devo- 
tion to  the  highest  standards  of  integ- 
rity were  well  known  to  all  of  those 
who  had  been  privileged  to  have 
worked  with  him  as  a  Member  of  the 
Congress  of  the  United  States. 

John  Fary  played  a  leading  role  in 
the  revitalization  of  Midway  Airport  in 
Chicago,  and  it  was  largely  due  to  his 
efforts  and  hard  work  that  flights 
have  been  restored  from  Chicago  to 
Washington  and  Washington  to  Chica- 
go. In  April  of  this  year  in  recognition 
of  John  Farys  accomplishments,  legis- 
lation was  enacted  into  law  to  desig- 
nate the  air  traffic  control  tower  at 
Midway  Airport  as  the  "John  G.  Fary 
Tower." 

Because  of  John  Fary's  efforts 
during  his  last  term,  Illinois  received 
more  Federal  highway  funds  than  any 
other  State,  and  he  was  known  as  an 
outstanding  watchdog  for  the  interest 
of  the  State  of  Illinois.  Also,  he  played 
a  key  role  in  securing  $38  million  for 
the  Little  Calumet  watershed  plan  in 
Illinois.  When  this  project  is  complet- 
ed, it  will  provide  four  reservoirs  and 
hundreds  of  jobs  in  the  Chicago  area. 
Before  coming  to  Congress.  John 
served  as  a  legislator  in  the  Illinois 
General  Assembly  for  almost  22  years 
where  he  was  highly  respected  by  all 
of  his  colleagues  as  a  most  knowledge- 
able legislator  and  a  dedicated  public 
servant  who  was  completely  commit- 
ted to  his  responsibilities,  to  his  job, 
and  to  the  Democratic  Party  of  Cook 
County. 

Congressman  John  Fary  was  a  dedi- 
cated and  devoted  American,  and  a 
Congressman  who  performed  his 
duties  conscientiously  and  construc- 
tively on  behalf  of  his  constituency. 
He  served  his  city  well,  and  he  left  no 
stone  unturned  in  his  efforts  to  insure 
that  Chicago  and  the  State  of  Illinois 
received  all  of  the  benefits  to  which 
they  were  entitled  under  the  law. 

John  was  a  highly  respected  member 
of  the  House  Public  Works  Commit- 
tee, a  knowledgeable  Member  of  Con- 
gress, and  a  good  team  player  who  will 


be  sorely  missed  by  all  those  he 
served,  and  by  all  of  us  in  Congress 
who  had  an  opportunity  to  work  with 
him  and  to  know  him  as  a  friend.  Mrs. 
Annunzio  and  I  extend  our  deepest 
sympathy  to  his  wife,  Lillian,  his 
daughter.  Marian,  his  son.  James,  and 
the  other  members  of  his  family.* 
•  Mr.  PRICE.  Mr.  Speaker,  I  greatly 
appreciate  the  opportunity  to  contrib- 
ute a  few  words  to  this  discussion  in 
memory  of  and  in  tribute  to  our  late 
colleague,  the  Honorable  John  G. 
Fary  of  Chicago. 

I  was  greatly  saddened  at  the  news 
of  his  death  last  June,  as  I  was  dis- 
heartened at  his  departure  from  the 
Nation  s  Capital  at  the  end  of  the  last 
Congress.  Such  losses  weaken  not  only 
our  delegation  but  the  entire  body.  In 
fact,  our  Nation  lost  a  patriot,  servant, 
and  friend.  There  is  no  doubt  that  I 
certainly  lost  a  close  personal  friend. 

Mr.  Fary  came  to  Congress  in  1975 
to  fill  the  vacancy  created  by  the 
death  of  Hon.  John  Kluczynski.  We 
quickly  came  to  realize  that  we  saw 
eye-to-eye  on  most  issues.  John  and  I 
would  join  our  colleague  Frank  An- 
nunzio in  the  Members'  dining  room 
for  lunch  almost  every  day.  and  the 
discussions  that  ensued  would  cover 
anything  and  everything.  The  prob- 
lems of  the  world  were  solved  every 
day.  many  times  over,  right  there  at 
our  table.  These  memories  of  John 
Fary  are  among  the  things  I  treasure 
most. 

John's  habit  of  finding  little  trinkets 
and  giving  them  away  brightened  up 
the  lives  of  many,  especially  around 
here,  where  his  humor  and  good  cheer 
were  always  present  even  when  times 
were  bad.  I  still  value  the  support  he 
gave  me  and  the  insight  and  wisdom 
he  was  always  willing  to  share. 

I  join  my  colleagues  in  extending 
sympathy  to  his  wife  Lillian,  and  his 
children,  grandchildren,  brothers  and 
sisters.  No  finer  man  ever  served  in 
the  House.* 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, on  June  6  our  friend  and  colleague 
from  Chicago,  John  G.  Fary,  passed 
away. 

John  was  a  loyal  member  of  the  Illi- 
nois delegation  and  a  dedicated  Demo- 
crat. He  is  remembered  fondly  by  his 
colleagues  on  the  House  Public  Works 
Committee  for  his  reliability  in  at- 
tending committee  hearing  meetings 
and  hearings. 

It  was  a  hallmark  of  John's  congres- 
sional service  that  it  was  punctuated 
by  this  type  of  reliability,  and  he  made 
the  House  a  more  humane  place  by  his 
kind  words  for  everyone. 

Most  Members  do  not  realize  that 
John's  political  career  began  almost 
three  decades  ago.  Although  he  start- 
ed as  an  outsider,  he  quickly  was  em- 
braced by  the  regular  Democratic  or- 
ganization and  was  slated  in  1954  to 
represent  the  Ninth  District  in  the  Il- 


linois General  Assembly.  Here,  his 
most  noteworthy  achievement  was  to 
legalize  bingo  for  charitable  organiza- 
tions. 

John  was  also  a  close  ally  of  Mayor 
Richard  Daley,  and  was  chosen  by  the 
mayor  to  replace  John  Kluczynski  as 
the  Member  of  Congress  from  the 
Fifth  Congressional  District. 

It  was  only  fitting  that  John  Fary 
replaced  John  Kluczynski  on  the 
Public  Works  Committee,  and  like  his 
predecessor,  fought  to  make  sure  that 
the  city  of  Chicago  and  the  State  got 
their  fair  share  of  Federal  funds  for 
transportation  and  aviation. 

John  became  the  chairman  of  the 
Public  Buildings  and  Grounds  Sub- 
committee, and  used  this  position  to 
improve  Federal  facilities  throughout 
the  United  States. 

In  recognition  of  John's  outstanding 
work,  the  bridge  over  Cicero  Avenue  is 
named  for  him.  In  addition,  the  air 
traffic  tower  at  Midway  Airport  is 
named  for  John  Fary.  and  is  an  elo- 
quent testament  to  his  efforts  to  reju- 
venate Midway  Airport. 

I  know  I  express  the  sentiments  of 
many  Members  who  knew  John  Fary, 
and  offer  our  deepest  sympathies  to 
his  wife  Lillian,  his  children,  brothers, 
and  sisters.* 


THE  NEED  FOR  CONGRESSIONAL 
OVERSIGHT  ON  THE  CONTI- 
NENTAL ILLINOIS  BAILOUT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker. 
The  bailout  of  Continental  Illinois 
raises  the  greatest  array  of  questions 
in  the  history  of  the  Federal  bank  reg- 
ulatory system. 

It  is  my  intention  to  explore  these 
questions  in  depth  in  hearings  that 
will  begin  in  the  Banking,  Finance  and 
Urban  Affairs  Committee  on  Septem- 
ber 18.  Efforts  to  obtain  documents 
and  other  background  material  is  al- 
ready well  underway  within  the  com- 
mittee and  will  be  intensified  in  the 
coming  weeks. 

The  rescue  of  Continental  dwarfs 
the  combined  guarantees  and  outlays 
of  the  Federal  Government  in  the 
Lockheed,  Chrysler,  and  New  York 
City  bailouts  which  originated  in  this 
committee.  More  important  is  the  fact 
that  the  Federal  Government  provid- 
ed assistance  to  these  entities  only 
after  the  fullest  debate,  great  gnash- 
ing of  teeth,  the  imposition  of  tough 
conditions,  and  ultimately,  a  majority 
vote  of  the  House  and  the  Senate  and 
the  signature  of  the  President  of  the 
United  States,  The  American  public, 
whether  it  agreed  or  not,  was  fully  in- 
formed in  open  hearings  before  its 
moneys  and  credit  were  committed.  Its 
elected  representatives  had  to  stand 
up  and  be  counted  and  have  their  deci- 


sions   approved    or    rejected    at    the 
ballot  box. 

In  the  Continental  bailout  three  ap- 
pointed Federal  regulators  went 
behind  closed  doors,  met  with  the 
bankers  and  decided  this  was  the 
plan— fait  accompli. 

Ultimately  these  officials  may  estab- 
lish the  wisdom  of  their  course,  but 
the  episode  does  point  to  the  inordi- 
nate power  of  the  bank  regulatory 
system  to  commit  moneys,  create  con- 
tingent liabilities  for  the  Federal 
Treasury,  and  to  reshape  the  banking 
industry  without  review  or  prior  ap- 
proval. It  is  a  power  unmatched  by 
any  other  agency  of  Government.  All 
the  more  reason  why  it  is  essential 
that  this  committee  exercise  its  over- 
sight responsibility  to  the  fullest. 

In  the  clatter  of  the  public  relations 
efforts,  there  will  be  many  inferences 
that  the  bailout  is  somehow  free— or 
at  best  being  paid  for  with  "funny" 
money  that  really  does  not  count.  The 
regulators  and  the  Reagan  administra- 
tion should  not  attempt  to  deceive  the 
American  public. 

The  bailout  commitments  are  not 
free.  The  FDIC's  reserves,  from  which 
part  of  the  rescue  money  is  drawn,  has 
been  paid,  in  effect,  by  the  millions  of 
bank  customers  nationwide.  But,  it  is 
not  the  $16  billion  in  reserves  that 
gives  FDIC  and  the  bailout  strength:  it 
is  the  simple  fact  that  the  full  faith 
and  credit  of  the  Federal  Government 
stands  behind  the  insurance  funds  and 
behind  the  FDIC  actions— ill  consid- 
ered or  not. 

If  there  are  enough  Continentals, 
enough  ad  hoc  bailouts,  and  FDIC- 
fueled  nationalizations,  then  we  can 
rest  assured  that  Mr.  Isaac  or  his  suc- 
cessors will  be  standing  here!  hat  in 
hand,  asking  for  congressional  appro- 
priations to  replenish  the  funds. 

The  Federal  Reserve  has  poured  bil- 
lions of  dollars  into  Continental 
through  the  discount  window— the 
exact  amount  obscured  under  the  veil 
of  the  agency's  traditional  secrecy. 
The  Federal  Reserve's  income— and  its 
great  financial  flexibility  in  such  mat- 
ters—is derived  from  public  funds 
which  the  U.S.  Treasury  pays  to  it  as 
interest  on  Government  securities  it 
has  purchased  for  monetary  policy 
purposes.  The  earnings  on  these  secu- 
rities, minus  Federal  Reserve  ex- 
penses, are  returned  to  the  U.S.  Treas- 
ury. So,  when  it  embarks  on  adven- 
tures, subsidized  lending  to  banks,  and 
related  bailout  maneuvers,  there  is  a 
reduction  in  the  amount  of  earnings 
returned  to  the  Treasury— a  net  loss  to 
the  taxpayer. 

In  the  Continental  bailout,  the  Fed- 
eral Reserve  has  decided  to  convert  its 
discount  window  from  an  overnight  li- 
quidity mechanism  to  a  long-term  loan 
operation.  This  raises  a  whole  series  of 
new  policy  questions  about  the  use  of 
the  discount  window— a  massive  Feder- 
al credit  device  that  is  unaudited. 


If  the  shifting  of  funds  between  the 
Federal  Reserve  and  FDIC  and  private 
banks  and  the  complex  restructuring 
does  not  sufficiently  obscure  the  costs 
of  the  bailout,  we  can  expect  to  hear 
much  about  the  theory  that  eventual- 
ly "most  of  the  money"  will  be  recov- 
ered. That's  comforting  theory  and 
one  which  we  all  hope  will  prove  to  be 
correct.  There  are  many  who  advance 
this  same  theory  in  behalf  of  urban 
programs,  housing  and  small  business. 
The  plea  that  Federal  outlays  and 
guarantees  in  these  areas  will  eventu- 
ally be  repaid  and.  thvis  be  "cost  free" 
has  not  seemed  to  loosen  the  heart 
strings  or  the  purses  of  this  adminis- 
tration. Perhaps  a  large  bank  will 
strike  a  different  chord. 

The  immediate  question  of  costs  and 
contingent  liabilities  for  the  taxpayers 
may  pale  against  some  of  the  long- 
range  policy  implications  of  the  Conti- 
nental bailout. 

The  concept  that  the  large  shall  not 
fail— inherent  in  this  entire  episode— is 
not  lost  on  the  banking  industry.  How 
this  regulatory  approach  impacts  on 
the  thinking  in  the  board  rooms  may 
have  a  lot  to  do  with  safety  and  sound- 
ness of  the  entire  system. 

There  are  substantial  questions  to  be 
asked  about  the  use  of  deposit  insur- 
ance funds  in  the  bailout  and  the 
shifting  of  funds  between  the  Federal 
Reserve  and  the  FDIC  and  the  appar- 
ent distortion  of  the  discount  window. 

Overall,  the  Continental  bailout 
throws  a  spotlight  on  the  immense 
power  of  the  Federal  regulatory  struc- 
ture: 

The  power  to  literally  decide  who 
lives  and  who  dies  in  the  banking  in- 
dustry. 

The  power  to  conunit  billions  of  dol- 
lars without  advance  approval. 

The  power  to  restructure  local  bank- 
ing markets. 

The  power,  apparently,  to  actually 
nationalize  an  institution  without  spe- 
cific statutory  approval  and  to  estab- 
lish the  criteria  for  running  such  an 
institution,  again  without  prior  consul- 
tation or  specific  approval  from  the 
Congress. 

All  these  questions  need  to  be  looked 
at  when  we  launch  our  hearings  in 
September.  I  want  the  committee  to 
look  at  the  regulatory  history  of  Con- 
tinental—when the  regulatory  agen- 
cies found  troubles  and  what  they  did 
to  force  corrections.  I  want  a  thorough 
top  to  bottom  examination  of  the  bail- 
out, its  implications  for  the  industry 
and  the  economy,  its  costs,  its  legal 
ramifications. 

Some  are  citing  the  example  of 
Franklin  National— a  1974  bailout 
effort— as  a  precedent  for  the  ap- 
proach in  the  Continental  case.  But. 
let  me  remind  everyone  that  Franklin 
had  no  precedent  and  that  bailout  pro- 
ceeded, at  best,  on  dubious  statutory 
authority.  Compounding  an  abuse  of 
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authority    does    not    legitimize    the 
action. 

In  short,  Mr.  Speaker,  we  intend  to 
dissect  the  Continental  case  fully.  A 
multibillion-doUar  bailout  surely  re- 
quires complete  congressional  over- 
sight effort.  We  will  demand  total  co- 
operation from  the  regulators  and  the 
administration.* 


HISTORY  OF  THE  64TH 
CHEMICAL  DEPOT  CO. 

(Mr.  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  PRICE.  Mr.  Speaker,  one  of  my 
constituents  and  old  friends,  Mr. 
Norman  L.  Hoff  of  Belleville,  IL,  has 
written  a  history  of  the  64th  Chemical 
Depot  Co.,  which  I  would  like  to  share 
with  my  colleagues. 

The  remaining  members  of  the  com- 
pany still  have  a  reunion  every  year, 
and  this  year  I  am  proud  to  say  that^ 
will  be  in  Belleville. 

As  Mr.  Hoff  himself  says: 

Many  words  have  been  written  by  histori- 
ans about  World  War  II.  the  battles,  the 
strategies,  the  Generals,  the  Armies,  the  Di- 
visions and  Battalions.  Little  has  been  writ- 
ten about  the  small  individual  company 
linits  and  their  contributions  to  the  final 
victory. 

I  would  have  to  agree  with  that,  so  I 
include  herewith  the  history  for  re- 
printing in  the  Record.  I  think  my  col- 
leagues will  find  it  interesting. 

History  of  the  64th  Chemical  Co. 
(By  Norm  Hoff) 

In  the  beginning  there  was— Camp  Sibert. 
Alabama.  Camp  Sibert.  Alabama,  the  start 
of  a  new  way  of  life  for  the  members  of  the 
64th  Chemical  Depot  Company.  Chemical 
Warfare  Service.  United  States  Army. 

Camp  Sibert.  Alabama,  a  training  camp  of 
the  C.W.S.  was  carved  out  of  a  30.000  acre 
area  of  cotton  fields,  swamps  and  woodlands 
of  the  northeastern  counties  of  Etowah  and 
St.  Clair,  Alabama.  This  camp  was  named 
after  Major  General  William  L.  Sibert,  a 
native  son  of  neary  Gadsden.  Alabama,  who 
was  highly  instrumental  in  having  the  Na- 
tional Defense  Act  of  1920  create  a  perma- 
nent and  separate  branch  of  the  United 
States  Army  to  be  known  as  the  General 
Warfare  Service. 

Brigadier  General  Haig  Shekerjian.  a 
West  Pointer  with  thirty-six  years  of  mili- 
tary service,  became  the  Camp  Commander 
upon  the  activation  of  the  camp  on  Christ- 
mas Day,  1942.  The  major  elements  of  the 
camp  were  the  Replacement  Training 
Center  and  the  Unit  Training  Center. 

The  Replacement  Training  Center  was  to 
train  highly  versatile  replacements  for 
Chemical  units  in  addition  to  preparing  a 
wide  variety  of  specialists  in  its  schools,  in- 
cluding clerks,  chauffeurs,  mechanics,  de- 
contamination equipment  operators,  toxic 
gas  handlers,  maintenance  and  repairmen 
and  gas  non-conunissioned  officers. 

In  the  Unit  Training  Center  company 
units  were  trained  for  specific  tasks,  particu- 
larly for  the  highly  skilled  and  technical  op- 
erations C.W.S.  would  have  to  perform. 
Some  of  the  types  of  chemical  outfits  were 
Air  Operations.  Smoke  Generator,  Mainte- 


nance, Laboratory,  Decontamination  Depot, 
Chemical  Weapons  and  F>rocessing  compa- 
nies. 

The  Chemical  Warfare  soldier  was  also 
trained  to  fight  as  a  combat  soldier  and  was 
schooled  in  the  use  of  the  rifle,  machine 
gun,  anti-aircraft  weapons,  bazookas,  flame- 
thrower, hand  and  rifle  grenade. 

The  Chemical  Warfare  Service  insignia 
design  was  that  of  two  crossed  chemical  re- 
torts over  the  six  sided  benzene  ring.  This 
insignia  was  worn  with  pride  by  all  Chemi- 
cal Warfare  servicemen. 

Camp  Sibert,  Alabama  then  became  the 
home  of  the  64th  Chemical  Depot  Compa- 
ny, members  of  which  were  still  being  proc- 
essed through  the  induction  centers  in 
Peoria  and  the  reception  center  at  Scott 
Field,  Illinois  early  in  1943. 

Formation  of  the  64th  Chemical  Company 
actually  began  in  August  1942  while  the  3rd 
Chemical  Mortar  Battalion,  stationed  in 
Fort  Bliss.  Texas,  was  on  maneuvers  in  the 
mosquito  infested  swamplands  of  Louisiana. 
It  was  there  that  a  cadre  of  officers  and 
non-commissioned  officers  were  selected  to 
form  the  60th  Chemical  Depot  company 
which  was  activated  in  August  1942  at  Camp 
Shelby.  Mi.ssi.ssippi.  Out  of  the  60th  Chemi- 
cal Company  a  new  cadre  was  selected  and 
in  late  January  1943  this  cadre  received 
their  orders  to  proceed  to  Gadsden.  Ala- 
bama and  the  newly  built  Camp  Sibert. 
C.W.S.  Training  Center. 

This  cadre,  commanded  by  Lieutenant 
Geske.  consisted  of  Lieutenants  Kostick. 
Frank.  Griffin  and  Prince  along  with  non- 
commissioned officers  Slonski.  Murray.  An- 
derson. Kaisershot.  Floresh,  Timmons, 
Clemmons.  Smith.  Fealey,  Zinz.  Chester. 
Heiman.  Webb  and  Whittaker,  was  then 
ready  to  receive  the  newly  drafted  raw  re- 
cruits who  arrived  at  Camp  Sibert  in  Febru- 
ary 1943. 

The  Unit  Training  Center  of  Camp  Sibert 
then  became  the  training  area  for  the  newly 
formed  64th  Chemical  Depot  Company. 
After  forming  platoons,  intensive  training 
began.  Close-order-drill,  calisthenics,  forced 
marches,  inspections,  class  room  instruction, 
handling  and  classification  of  toxic  and  non- 
toxic chemicals,  inspections  running  obsta- 
cle course  and  infiltration  courses,  gasdrills 
and  the  use  of  gas  masks,  inspections,  oper- 
ation and  maintenance  of  chemical  weapons 
and  equipment,  training  in  the  use  of  En- 
field rifles.  Sprmgfield  rifles,  30  cal.  Car- 
bines, 30  cal.  machine  guns,  50  cal.  machine 
guns,  hand  grenades  and  rifle  grenades  and 
more  and  more  inspection,  became  the  order 
of  the  day. 

Training  came  to  an  end  on  October  21. 
1943  when  the  64th  Chemical  Company 
boarded  a  troop  train  headed  for  Camp 
Shanks.  New  York,  a  Port  of  Embarkation. 
On  November  3.  1943  abroad  the  English 
liner  Queen  Elizabeth,  the  unit  along  with 
twenty-two  thousand  other  troops  steamed 
out  of  New  York  harbor,  bound  for  Eng- 
land. 

After  landing  at  Glascow.  Scotland  on  No- 
vember 9.  1943  the  64th  boarded  a  troop 
train  that  took  them  to  Westbury  Wilts, 
England.  At  that  time,  due  to  a  shortage  of 
trained  C.W.S.  troops  the  64th  was  split  into 
three  independently  functioning  units  con- 
sisting of  one  service  platoon  and  one-third 
of  the  Headquarters  platoon  in  each  unit. 
The  First  Platoon  remained  in  Westbury 
Wiltshire  while  the  Second  Platoon  went  to 
Portsmouth  with  the  Third  Platoon  going 
to  Ashchurch,  Gloustershire. 

While  in  England,  the  64th  Chemical 
Company  set  up  three  separate  Chemical 


Depots,  operating  and  maintaining  them, 
while  at  the  same  time  quite  a  few  small 
three  and  five  man  units  covered  the  entire 
Southern  Base  Section  of  England,  visiting 
with  and  training  other  units  of  the  First 
Army  and  Third  Army,  including  the  94th 
Division,  and  the  8th  and  9th  Air  Force, 
giving  courses  in  the  operation  of  chemical 
weapons  and  equipment  and  the  use  of  first- 
aid  for  chemical  inflicted  accidents  and  inju- 
ries. 

On  August  28.  1944  after  reforming  the 
outfit  in  Westbury.  the  64th  then  left  for 
the  staging  area  at  Southhampton  where  it 
boarded  an  L.C.I,  and  started  the  channel 
crossing  on  August  30,  1944.  However,  a 
heavy  storm  forced  a  return  to  port  but  the 
next  day  the  crossing  was  made  and  the 
unit  was  landed  on  Utah  beach,  Normandy, 
France  on  Sept.  1.  1944. 

The  first  assigtmient  for  the  64th  on  the 
continent  was  the  manning  of  a  Prisoner-of- 
War  Stockade.  On  September  26th.  the  64th 
advanced  to  Rennes,  France  and  remained 
there  until  October  11  when  the  unit 
boarded  the  famous  40  et  8  (40  Hommes-8 
Chaveaux)  railway  cars  for  the  trip  to  Maas- 
tricht. Holland. 

Once  again  the  64th  was  called  upon  to 
break  up  into  three  separate  units  to  set  up 
A.S.P.s  (Advance  Supply  Points)  which,  due 
to  the  ever  changing  positions  of  the  ad- 
vancing American.  British  and  Canadian 
Armies,  were  always  moving  forward. 

On  Christmas  Day,  1944,  the  First  Platoon 
entered  Aachen,  Germany  in  support  of 
units  caught  in  the  "Bulge",  the  German 
counter  offensive.  It  was  here  on  New  Years 
Day.  1945,  that  two  German  ME-109  fighter 
planes  on  a  strafing  run,  were  shot  down  by 
Edward  Chorney  and  Henry  Lucianni  man- 
ning a  ground  mount  50  cal.  machine  gun 
that  had  been  converted  to  an  air  mount 
weapon  from  an  idea  by  Charles  Winters, 
using  a  fence  post,  a  bicycle  fork  and  bailing 
wire.  For  their  efforts  they  were  awarded 
the  Bronze  Star. 

After  the  "Bulge"  the  A.S.P.s  continued 
their  advance  across  Germany,  crossing  the 
Roer  River,  the  Rhine  River  and  eventually 
marking  time  in  the  area  west  of  the  Elbe 
River. 

Then  came  "the  Day".  May  8.  1945,  VE 
Day,  the  day  Germany  officially  surren- 
dered, marking  the  end  of  the  war  in 
Europe. 

Now  came  the  waiting  game.  A  time  for 
relaxing  but  ever  anxious  for  movement 
home.  The  redeployment  of  troops  began. 
The  64th  started  the  long  journey  home  by 
way  of  Camp  San  Antonio  to  the  Calais 
staging  area  in  Marseilles,  France.  Here  a 
number  of  "high  pointers"  in  the  outfit 
boarded  a  ship  for  the  return  to  the  States. 
For  most  of  the  64th.  however,  a  stint  in  the 
Army  of  Occupation  was  in  order. 

Esch.  Luxembourgh  became  the  Head- 
quarters for  the  64th.  The  stay  here  was 
short  and  soon  the  unit  was  on  its  way 
again.  At  Camp  Baltimore  the  64th  was  con- 
solidated into  the  7th  Chemical  Company 
for  redeployment  to  the  States. 

This  unit  proceeded  to  Camp  Phillip 
Morris  and  then  on  to  LeHarve.  France. 
Here,  on  December  6,  1945,  the  ships 
Thomas  Hyde  and  George  Washington 
loaded  groups  of  the  64th  for  the  homeward 
Atlantic  crossing. 

Arriving  safely  at  the  Brooklyn  Navy 
Yard,  the  units  debarked  and  began  the 
final  leg  of  the  journey  home  by  way  of 
ferry  boat  and  train  to  Camp  Kilmer,  New 
Jersey  and  train  to  Camp  Grant,  Illinois 
where  the  last  members  of  the  64th  Chemi- 
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cal  Company  received  their  discharge  and 
the  "Ruptured  Duck"  on  Christmas  Eve 
1945,  the  one  Christmas  present  everyone 
had  hoped  for. 

Looking  back,  each  member  of  the  64th 
when  mentioning  the  name  of  a  village  or 
town  or  city  can  vividly  recall  an  event  or 
happening,  some  good,  some  bad  but  forever 
imbedded  in  their  minds. 

Remember  ??? 

Alabama— Attalla,  Gadsden,  Glencoe, 
Huntsville,  Birmingham— Rome,  Georgia 
and  New  York  City. 

England— Bath,  Bristol,  Chippenham, 
Cheltenham,  Ashchurch,  Salisbury,  Stone- 
henge,  Trowbridge,  Southhampton,  Ports- 
mouth. Westbury,  Stratford-on-Avon, 
Yeovil,  Winchester,  Tidsworth,  Glouster, 
London. 

France— Mosles,  Insigny,  Bayeaux,  Lon- 
gueville,  Carentan,  St.  Lo,  Avaranches, 
Reims,  Rennes,  Nancy,  Metz,  Marseilles, 
Paris. 

Belgium— Mons,  Namur,  Liege,  Brussels. 

Holland— Maastricht,  Utrecht,  Heerlen, 
Evsden,  Brasschaet. 

Luxembourg— Luxembourg  City,  Esch. 

Germany— Marienburg,  Palenburg,  Lin- 
nich,  Aachen,  St.  Tonis,  Mollen,  Bielefield, 
Hanover,  Krefeld,  Cologne,  Erkelenz, 
Harsum,  Wrestedt,  Remagen,  Wrexen,  Mar- 
iagrube. 

Remember  ??? 

The  64th  worked  closely  with  a  number  of 
units  of  the  1st,  3rd  and  9th  Armies,  most 
notable  of  which  was  the  84th  Infantry  Di- 
vision, Ninth  Army,  and  was  cited  and  deco- 
rated for  having  participated  in  the  North- 
em  FYance  Campaign,  Ardennes  and  Cen- 
tral Europe  Campaign  and  the  Rhineland 
Campaign.  The  unit  was  cited  for  meritori- 
ous service  by  Lt.  General  W.  H.  Simpson, 
Commander  of  the  U.S.  Ninth  Army.  Nu- 
merous citations  were  awarded  individual 
members  of  the  64th  while  serving  under 
varioiis  commands. 

Members  of  the  64th  Chemical  Company 
can  look  back  with  pride  to  their  time  in 
service  to  their  country.  Moreover,  the  fact 
that  the  64th  has  been  held  together  all 
these  past  years  through  the  Reunion  Com- 
mittees gives  each  of  them  the  opportunity 
to  express  their  pride.  The  64th  Chemical 
Company  was,  and  still  is,  a  great  outfit! 

Author's  note.— It  has  been  a  privilege 
for  me  to  have  been  able  to  put  together 
this  brief  history  of  the  64th  in  commemo- 
ration of  this  25th  Anniversary  Reunion.  I 
hope  it  will  rekindle  some  good  memories 
and  that  you  will  enjoy  reading  it. 

There  may  be  a  few  inaccuracies  and  some 
ommissions  of  events  but  the  passage  of 
thirty  years  creates  a  tendency  to  forget 
some  things. 

I  want  to  thank  Don  Downs,  Bob  Cassel 
and  Dave  Chester  for  helping  me  compile 
the  Information  outlined  in  this  brief  histo- 
ry of  the  64th.» 


UMI 


STATUS  REPORT  ON  CURRENT 
LEVEL  OF  SPENDING  AND  REV- 
ENUES FOR  FISCAL  YEAR  1984 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  procedures 
of  the  Committee  on  the  Budget  and 
section  311(b)  of  the  Congressional 
Budget  Act  of  1974, 1  am  submitting  to 
the  Record  a  letter  to  the  Speaker  ad- 


vising him  of  the  current  level  of 
spending  and  revenues  for  fiscal  year 
1984. 

Committee  on  the  Budget, 
Washington,  DC,  July  24,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,    House  of  Representatives,    Wash- 
ington, DC. 

Dear  Mr.  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10,  I  am 
herewith  transmitting  the  status  report 
under  H.  Con.  Res.  91,  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1984.  This  report  reflects  the  adjusted  reso- 
lution of  October  25,  1983,  and  the  current 
CBO  estimates  of  budget  authority,  outlays, 
and  revenues.  The  attachments  show  the 
latest  estimate  for  the  current  level  of  fiscal 
year  1984  spending  and  divide  that  amount 
among  conunittees. 

The  procedural  situation  with  regard  to 
the  spending  ceiling  is  affected  this  year  by 
Section  5(b)  of  H.  Con.  Res.  91.  As  I  ex- 
plained during  debate  on  the  conference 
report  on  that  resolution,  enforcement 
against  breaches  of  the  spending  ceiling 
under  Section  311(a)  of  the  Budget  Act  do 
not  apply  where  a  measure  would  not  cause 
a  committee  to  exceed  its  appropriate  allo- 
cation pursuant  to  Section  302(a)  of  the 
Budget  Act.  In  the  House,  the  appropriate 
302(a)  allocation  includes  "new  discretion- 
ary budget  authority"  and  "new  entitlement 
authority"  only.  It  should  be  noted  that 
under  this  procedure  neither  the  total  level 
of  outlays  nor  a  committee's  outlay  alloca- 
tion is  considered.  This  exception  is  only 
provided  because  an  automatic  budget  reso- 
lution Is  in  effect  and  will  cease  to  apply  if 
Congress  revises  the  budget  resolution  for 
fiscal  year  1984. 

The  intent  of  the  Section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subceiling  provided  by  Sec- 
tion 5(b)  of  the  resolution  is  to  protect  a 
committee  that  has  stayed  within  its  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority— from 
points  of  order  if  the  total  spending  ceiling 
has  been  breached  for  reasons  outside  of  its 
control.  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  H.  Con.  Res.  91  were  printed 
in  the  Congressional  Record.  June  22,  1983, 
H.  4326.  Adjustments  to  such  allocations 
made  pursuant  to  Section  2  of  House  Con- 
current Resolution  91,  the  reserve  fund,  are 
reflected  in  House  Reports  98-313,  98-354, 
98-381,  and  98-439. 

The  attached  tables  show  where  each 
committee  currently  stands  compared  to  its 
302(a)  allocation  of  discretionary  budget  au- 
thority and  of  new  entitlement  authority. 

With  best  wishes. 
Sincerely, 

James  R.  Jones, 

Chairman. 


FISCAL  YEAR  1984  BUDGET  AUTHORITY-COMPARISON  Of 
CURRENT  LEVEL  AND  ADJUSTED  BUDGET  RESOLUTION 
ALLOCATION  BY  COMMITTEE 

[In  millions  ol  donars) 


House  comminet 

(jjrrent  levc) 
budget 
autliority 

total  currew  lev* 

-3.997 

Appiopfatofis  Cmmna  Discretionary     

Auttainng  committee— Oisaetonary  action: 

Agncullufe          

Afmed  Services  _ 

-3,«1 

-3S3 

_ _.               -4 

Banking,  Finance  and  Urtar  AKm 

Disticl  of  (blumlu         

FducalMn  and  latin 

EnefD  and  Commero!      

IM 

Foreign  AHairs     ,____  

USB 

House  Administration _    „    

Inlerw  and  Insular  Affijn 

J.S 

ludciafir                                

Mercluni  Marine  and  Fisheries 

-^13 

Post  Office  and  Cwl  Service 

v\ 

Pulific  Works  and  Iransporlalion 

J.  ISO 

Science  and  Tectinoloo.                

Veterans  Affairs              

+  7^ 

Ways  and  Means 

^-1991 

Unassigned  (offsetting  receipts).. 

-2,1M 

'  (iimmiftees  are  over   ( +  i   or  under   ( - )   Itwr  302(a)   aHocatoi. 
Note  Detail  may  not  add  due  to  rounding 

FISCAL  YEAR  1984  NEW  ENTITLEMENT  AUTHORITY— COM- 
PARISON OF  CURRENT  LEVEL  AND  BUDGET  RESOLUTION 
ALLOCATION  BY  COMMITTEE 

[In  millions  of  dofiarsj 


Committee 


Alkication     Reported      Enacted 


Agriculture 

Appropriations 

Armed  Services       

Banking,  Finance  and  Uttan  Mlm. 

District  of  (>lumbia 

Education  and  Lalw 

Energy  and  C/mmerct 

Foreign  Affairs       

(iovernment  Operations 

Interior  and  Insular  Affairs 

Judiciary 


1,003 


678 

iii 


27 


1.067         2.335 
476  261 

-3 _ 

3.^3        3,973 


1.038 
325 


3,425 


Merchant  Marine  and  FistienB..„  ._ 

Post  Office  and  Owl  Servict „. 

PiifilK-  mfnrkt  and  Transpnrtatimi 

1,245  .. 

-398 

Scienc  anri  TectinolOgy              «... 

Veterans  Affairs 

Ways  and  Means  

187 
1,584 

214 
1.102 

160 
4.018 

U.S.  Congress, 
Congressional  BinnsET  Office, 
Washington,  DC.  July  23,  1984. 
Hon.  James  R.  Jones, 

Chairman,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropri- 
ate levels  for  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1984  budget  (H.  Con.  Res.  91), 
This  report  for  fiscal  year  1984  is  based  on 
our  estimates  of  budget  authority,  outlays, 
and  revenues  using  the  assumptions  and  es- 
timates consistent  with  H.  Con.  Res.  91. 

Since  my  last  report  the  Congress  has 
cleared  H.R.  5174,  Bankruptcy  Amendments 
of  1984  and  H.  Con.  Res.  328,  making 
changes  In  the  tax  provisions  of  the  Deficit 
Reduction  Act  of  1984  which  affect  revenue. 
Congress  also  cleared  H.R.  5753,  legislative 
branch  Appropriations,  1985:  and  H.R.  5950, 
Federal  Contribution  for  Presidential  Nomi- 
nating Conventions,  which  affect  budget  au- 
thority and  outlays. 
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1  EiucM 

2  (nWKnent  auttaity  Md  ottw  mind*- 
lay  ilam  itquiriin  lurttw  iwv* 
loi  xlm 

3  Contntarig  resolution  wltiority 

I  Conltrenx  agrwnenb  rjlifxi)  by  both 
Houses        

Curmil  I 


916.536      850  Hi      666.374 


3.276 


3.103 


sence  was  granted  to: 

Mr.  Taylor  (at  the  request  of  Mr. 
Michel),  from  noon  today  and  for  the 
balance  of  the  week,  on  account  of  at- 
tending a  funeral. 


Budpt  rsotutoi.  H  Cat  ( 

Cunenl  kmI  is 
0«H  laokitm  tiy 
IMn  rtsotatoi  by 


.M— 


919.812 
923^09 

3.997 


853.846 
IS3JK 


666.374 

mm 


13.226 


Sincerely. 

James  Blum 
(For  Rudolph  G.  Penner. 

Director). 

PARLIAMENTARIAN  STATUS  REPORT,  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1984,  AS  Of  CLOSE  OF  BUSINESS 
iULY  20,  1984 

|ln  millmn  of  doUxsl 


Budget 
jotlunty 


Outlay; 


535.903 

522.190 

-141.088 


ISO 

290 


491.993 

499,031 

-141,088 


145 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mack)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Barnard,  for  60  minutes,  July 
30. 

Mr. 
31. 


Gephardt,  for  60  minutes,  July 


EXTENSION  OF  REMARKS 


I  Enacltd 

P?fmaneflt  aiiofoofwtiocis  and  IrusI  tunds 
Acefoofations  enacted  pnwous  session 
Offsellinj  receipts 
(nacled  tuis  session 

Veterans    Compensation   AroenOments 

ot  1984  iPutwc  la*  98-2231 
Hignway  enwgencv  relief  (Public  \M 

98  ??9) 
Uijent     supplemental     appiopnations 

(Public  La»  98  ?18:i  290              262                                                                                        .      . 

Agiicuiture  Protrams  Adiusimeni  Act  By   unanimous   cofisent,   permission 

oii984iP>JkLa«  8?48;  294          294    ^           j           ^    extend    remarks    was 

Ommbus  Budget  Reconciliation  Act  ol  i.^^     •  v. .  -^^ 

1983  iPuSic  Law  98-270)       -469    granted  to: 

Urgent  Agiciiiuresu«)ie.nwiaiap-  Mr.  DE  LA  Garza,  immediately  f oUow- 

piopfialiors.  (Public  La*  98-332)  1,IZ«               bM       .                                            ,...       t-i       j       r   »»;„!,;.„%„ 

oeficii  Reduction  Act  o(  1984  (Public  ing  the  vote  on  the  Ford  of  Michigan 

La*  98  3691  -2.330         -92    substitute    for    the    Goodling    amend- 

'V^i^ltiii^'^'^'"''^  2 ment  to  H.R.  11  in  the  Committee  of 

Fedetai    ajntriOution    to    Presidenlal  [Yie  Whole  today. 

»o™«i«g  convention  (P^fcLa. ^  ^^    Bereuter.   before  the   vote  on 

y^__  916 536       850  743     ^^^  motion  to  recommit,  on  H.R.  4784, 

'                    today. 

n  Eniiiieiwiii  Mdiority  am)  oitet  mandatory  (The  following  Members  (at  the  re- 

''XJS'o.SSe "*'*''''""  "^"^  quest  of  Mr.  Mack)  and  to  include  ex- 

Ciwiian  [lay  rases 451          431    trancous  matter:) 

Military  pay  raises VSa            1.169           ».      riz-viu.Dtr 

Claims.  Defense                     S3               57           Mr.  CONABLE. 

Foreign  Service  retifement  payment 3                  3           Mr.  DANIEL  B.  CRANE. 

^^^:Z:^'. Zn:  i           '\        Mr.  Vander  Jagt. 

FUBA           33           33       Mr.  Corcoran. 

1^^  to  i»iem(*iment "              ^          ^^-  BlLIRAKIS. 

*TTOi°und          3,93?        3,932       Mr.  Frenzel  in  three  instances. 

*S"^"       "     ~  '^'lo         '"20           Mr.BATEMAN. 

DMbW  c»ai  m««R  Fedeial  employ  Mrs.  VUCANOVICH. 

««  Ic            Ic        Mr.  Hartnett. 

Social  servKts  Mow  grants  25                25          .^.      r-TtM.M 

Retiabilitation  services  and  fiandicapped  rt  «ir.  vjilmaw. 

seacdi  ,34                28          Mr.  HYDE. 

Guaranteed  student  load  program  132                             .-      tuir-v^oici^ti 

Payronl  to  Cwl  Service  HeWement  Fund  230              230          Mr.  MCKERNAN. 

Offsetting  receipts -230        -230       Mr.  Archer  in  two  instances. 

Cnnten  Agency  Pa,  Rarses 733 m  ^^    MaDIGAN. 

Total                                   ._  3.276            3,103          Mr.  MICHEL. 

III  Continuing  resolution  auttionty '                    »»      rrfUTj 

IV  Conference    agreements    ralrfied    by   boMi  "*'•  i^-EMI'. 

Houses                                      ^______  Mr.  Beheuter. 

total  current  *,.f  as  0.  )u.,  20. 19«    ~^^i      8^6  Mr.  Martin  of  North  Carolina. 

Sulget  resolution,  H  Con  Res  91  923.809         853.386          Mr.  COUGHLIN. 

i™i«i  ,-n»n,„o  Mr.  McGrath. 

Amount  remaining  ^i,.. 

Over  c»i«ig     460        (The  following  Members  (at  the  re- 

"'^"*"8     ^-"^                 quest  of  Mr.  Hayes)  and  to  include  ex- 

■  AgncuHure;   Foreign  Assistance    Treasury    Postal  Service  and  General      traneOUS  matter: ) 

Government  and  olfie  selected  approprialons  are  funded  under  continuing           Mr.  GARCIA. 

resoMai  aulfwity  (Public  Lam  98-1511  lor  tlie  full  fiscal  rear  are)  ttierefore.            »»      r:»vT.nc  in  txirn  iriQtanpPS 

are  induM  in  tfie  enacted  category  of  ttiis  report  "l^-  «JAYDOS  m  iwo  lllbldiil-ca. 

Note  Detail  may  not  add  due  to  roundmg  •  Mr.  WON  PAT. 


Mr.  Florid. 

Mr.  Murtha. 

Ms.  Ferraro. 

Mr.  Stark. 

Mr.  Dyson. 

Mr.  Panetta. 

Mr.  Evans  of  Illinois. 

Mr.  Howard. 

Mr.  NowAK. 

Mr.  Hamilton. 

Mr.  Valentine. 

Mr.  Clay  in  two  instances. 

Mr.  BoNiOR  of  Michigan. 

Mr.  Shelby. 

Mr.  Shannon. 

Mr.  Hawkins. 

Mr.  Addabbo. 

Mr.  Wyden. 


ADJOURNMENT 

Mr.  HAYES.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  31  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  July  27.  1984,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3792.  A  letter  from  the  Assistant  Adminis- 
trator for  Pesticicir>s  and  To.xic  Substances, 
Environmental  Protection  Agency,  transmit- 
ting a  copy  of  a  proposed  final  rule  on  data 
requirements  for  pesticide  registration,  pur- 
suant to  the  act  of  June  25.  1947.  chapter 
125.  section  25(a)(4)  (94  Stat.  3195);  to  the 
Committee  on  Agriculture. 

3793.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics),  transmitting  notification  of  the 
proposed  decision  to  convert  to  contractor 
performance  the  custodial  services  at  the 
U.S.  Army  Medical  Department  Activity. 
Fort  Carson.  CO.  pursuant  to  10  U.S.C.  2304 
nt  (Public  Law  96-342,  section  502(b)  (96 
Slat.  747));  to  the  Committee  on  Armed 
Services. 

3794.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting a  listing  of  supplemental  contract 
award  dates  for  the  period  July  1.  1984  to 
August  31.  1984.  pursuant  to  10  U.S.C. 
139(b);  to  the  Committee  on  Armed  Serv- 
ices. 

3795.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Larry  C.  Williamson,  Ambassador-desig- 
nate to  the  Gabonese  Republic,  pursuant  to 
Public  Law  96-465.  section  304(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

3796.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a 
report  on  the  Commission's  compliance  with 
the  laws  relating  to  open  meetings  of  agen- 
cies of  the  Government  (Government  in  the 
Sunshine  Act)  during  1983.  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Operations. 

3797.  A  letter  from  the  Deputy  Associate 
Director    for    Royalty    Management    Oper- 


ations, Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7,  1953.  chapter 
345,  section  10(b);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3798.  A  letter  from  the  Special  Counsel, 
Merit  Systems  Protection  Board,  transmit- 
ting a  copy  of  a  report  from  the  Administra- 
tor of  Veterans'  Affairs  on  his  investigation 
of  allegations  of  a  danger  to  public  health 
and  safety  at  the  Veterans'  Administration 
Medical  Center.  Philadelphia,  PA,  pursuant 
to  5  U.S.C.  1206(b)(5)(A)  (92  Stat.  1125);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

3799.  A  letter  from  the  Chairman,  Board 
of  Governors,  Federal  Reserve  System, 
transmitting  the  midyear  monetary  policy 
report,  pursuant  to  the  act  of  December  23, 
1913.  chapter  6.  section  2A  (92  Stat.  1897); 
jointly,  to  the  Committees  on  Banking,  Pi- 
nance  and  Urban  Affairs  and  Education  and 
Labor. 

3800.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  proposed  final  reg- 
ulations for  the  College  Housing  Program- 
loan  discount,  pursuant  to  GEPA,  section 
431(d)(1)  (88  Stat.  567;  90  Stat.  2231;  95 
Stat.  453);  jointly,  to  the  Committees  on 
Education  and  Labor  and  Banking,  Finance 
and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  6028.  A  bill  making  appropria- 
tions for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1985.  and  for  other  purposes 
(Rept.  No.  98-911).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  556.  Resolution  waiving  certain 
parts  of  order  against  consideration  of  H.R. 
5921,  a  bill  making  appropriations  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  for  other  purposes  (Rept. 
No.  98-912).  Referred  to  the  House  Calen- 
dar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  557.  Resolution 
waiving  certain  parts  of  order  against  the 
consideration  of  H.R.  5973.  a  bill  making  ap- 
propriations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal 
year  ending  September  30,  1985.  and  for 
other  purposes  (Rept.  No.  98-913).  Referred 
to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4829:  Referral  to  Committee  on 
Public  Works  and  Transportation  extended 
for  an  additional  periocl  ending  not  later 
than  July  31,  1984. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    RODINO    (for    himself.    Mr. 
Fish,  Mr.  Edwards  of  California.  Mr. 
Hyde,  Mr.  Hughes,  Mr.  Moorhead. 
Mr.    ScHUMER,    Mr.    Kindness.    Mr. 
Sawyer,    Mr.    Sensenbrenner.    Mr. 
Shaw,  Mr.  DeWine,  Mr.  Gekas,  Mr. 
McCollum,  and  Mr.  Lungren): 
H.R.  6027.  A  bill  to  clarify  the  application 
of  the  Federal  antitrust  laws  to  the  official 
conduct  of  local  governments;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  NATCHER: 
H.R.  6028.  A  bill  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  for  other  purposes. 

By    Mr.    BONIOR    of    Michigan    (for 
himself.  Mr.  Conable,  Mr.  Harkin. 
Ms.  MiKULSKi,  Mr.  Bates,  Mr.  Trax- 
ler,  Mr.  Murphy,  Mr.  Bartlett,  Mr. 
Edwards  of  California,  Mr.  Kasich. 
Mr.  Ford  of  Michigan.  Mr.  Guarini, 
Mr.     Brown     of     California.     Mr. 
Mrazek.     Mr.     Markey,     and     Mr. 
Gray): 
H.R.  6029.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  income 
tax  credit  for  expenses  incttrred  by  an  indi- 
vidual taxpayer  for  the  purchase  of  televi- 
sion subtitle  equipment  to  be  used  by  a 
hearing-impaired  individual;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  HUGHES; 
H.R.  6030.  A  bill  to  repeal  the  changes 
made  to  section  483  of  the  Internal  Revenue 
Code  of  1954  by  the  Tax  Reform  Act  of 
1984:  to  the  Committee  on  Ways  and  Means. 
By   Mr.   HUGHES   (for   himself.   Mr. 
Minish,  Mr.  Sawyer.  Mr.  Smith  of 
Florida,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Schumer,  Mr.  Peighan,  and 
Mr.  Shaw): 
H.R.  6031.  A  bill  to  improve  the  criminal 
enforcement  of  provisions  of  law  relating  to 
currency  and  foreign  transactions;  jointly, 
to  the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  the  Judiciary. 

By  Mr.  STANGELAND  (for  himself. 
Mr.  Roberts.  Mr.  Markey,  Mr.  Sil- 
jander,  Mr.  Dymally.  Mr.  Marriott, 
Mr.    Horton,    Mr.    Dickinson,    Mr. 
Pashayan,  Mr.  Roe,  Mr.  Fish,  Mr. 
Boucher,  Mr.  Wise,  Mr.  Carney.  Mr. 
Ridge,  Mr.  McNulty,  Mr.  Albosta, 
Mr.     Weber,     Mr.     Erdreich,     Mr. 
Daschle,  Mr.  Quillen.  Mr.  Sensen- 
brenner,    Mrs.     VucANOvicH.     Mr. 
Whitehurst.       Mr.       Coats,       Mr. 
McDade.    Mr.    Ratchford,   and   Mr. 
Shelby): 
H.R.  6032.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  limita- 
tion on  the  aggregate  amount  of  private  ac- 
tivity   bonds    issued    during    any    calendar 
year;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WATKINS: 
H.R.    6033.   A   bill   to   amend   the   Farm 
Credit  Act  of  1971  to  improve  the  manage- 
ment of  production  credit  associations,  to 
require  Federal  intermediate  credit  banks  to 
submit  certain  annual  reports,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  GLICKMAN  (for  himself,  Mr. 
DeWine,  Mr.  Mazzoli,  Mr.  Synar, 
Mrs.  Schroeder.  Mr.  Moorhead.  Mr. 
Hyde,  Mr.   Kindness,   Mr.  Sawyer, 


Mr.  Fish,  Mr.  PutjUA,  Mr.  Madigan, 
Mr.     Frenzel.     Mr.     Roberts.     Mr. 
Durbin,  Mr.  Tauke.  Mr.  Stenholm, 
Ms.    Kaptur.   Mr.   Stangeland,   Mr. 
Skelton.   Mr.   Rose.   Mr.  Slattery, 
Mr.  Morrison  of  Washington.  Mr. 
Coelho,  Mr.  Moore,  Mr.  McNulty, 
and  Mr.  Coleman  of  Missouri): 
H.R.  6034.  A  bill  to  amend  the  patent  law 
to  restore  the  term  of  the  patent  grant  in 
the  case  of  certain  products  for  the  time  of 
the  regulatory  review  period  preventing  the 
marketing    of    the    product    claimed    in    a 
patent;  to  the  Committee  on  the  Judiciary. 
By  Mr.  OWENS: 
H.R.  6035.  A  bill  to  amend  title  38.  United 
States    Code,    to    provide    that    surviving 
spouses  of  enlisted  members  of  the  Armed 
Forces  who  served  during  a  period  of  war 
before  World  War  II  and  who  died  of  a  serv- 
ice-connected disability  shall  be  entitled  to 
dependency    and    indemnity    compensation 
[DICl  at  no  less  than  the  rates  for  the  sur- 
viving spouses  of  veterans  whose  highest 
pay  grade  was  E-3;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  FLORIO: 
H.  Con.  Res.  341.  Concurrent  resolution  to 
encourage   the   removal   of   foreign   troops 
from  Cyprus  and  the  mediation  of  interna- 
tional disputes  concerning  the  Aegean  Sea; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  WRIGHT: 
H.  Con.  Res.  342.  Concurrent  resolution 
relative  to  adjournment  to  a  date  certain 
during  the  remainder  of  the  98th  Congress; 
considered  and  agreed  to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  HUTTO: 
H.R.  6036.  A  bill  for  the  relief  of  Mary  E. 
Stokes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LOWERY  of  California: 
H.R.  6037.  A  bill  to  admit  certain  passen- 
ger hydrofoil  vessels  to  the  coastwise  trade; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MORRISON  of  Connecticut: 
H.R.  6038.  A  bill  for  the  relief  of  Enrica 
Amore;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  692:  Mr.  Loeffler. 

H.R.  1315:  Mr.  Carr. 

H.R.  1881:  Mr.  Heftel  of  Hawaii.  Mr. 
Guarini,  and  Mr.  Skelton. 

H.R.  1942:  Mr.  Conte. 

H.R.  2135:  Mr.  Oilman. 

H.R.  2568:  Mr.  Conte  and  Mr.  Moakley. 

H.R.  2847:  Mr.  Richardson  and  Mr. 
Akaka. 

H.R.  3150:  Mr.  Ralph  M.  Hall. 

H.R.  3170:  Mr.  Bonior  of  Michigan. 

H.R.  3255:  Mr.  Studds. 

H.R.  3842:  Mr.  Burton  of  Indiana  and  Mr. 
Pursell. 

H.R.  4016:  Mr.  McCloskey. 

H.R.  4110:  Mr.  Lehman  of  California. 

H.R.  4494:  Mr.  Brown  of  California.  Mr. 
Hartnett,  Mrs.  Roukema,  and  Mr.  Stokes. 

H.R.  4559:  Mr.  Glickman. 

H.R.  4642:  Mr.  Frank. 
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H.R.  4857:  Mr.  Corcoran.  Mr.  Petri.  Mr. 
Coats,  and  Mr.  Denny  Smith. 

H.R.  4876:  Mr.  Borski. 

H.R.  5196:  Mr.  MacKay,  Mr.  Wolf,  and 
Mr.  Kleczka. 

H.R.  5377.  Mr.  Corcoran.  Mr.  Boucher, 
Mr.  PowLEH,  Mr.  Garcia,  Mr.  F^eujs,  Mr. 
Coorter.  Mr.  Barnes,  Mr.  Coleman  of 
Texas.  Mr.  Daitb.  and  Mr.  Feighan. 

H.R.  5424:  Mr.  Smith  of  Florida.  Mr. 
Levine  of  California.  Mr.  Reid.  Mr.  Green, 
Mr.  Garcia,  Mr.  Ackerman.  Mr.  Biagci,  Mrs. 
Burton  of  California,  Mr.  Guarini.  and  Mr. 

H.R.  5432:  Mr.  Philip  M.  Crane  and  Mr. 
Daniel  B.  Crane. 

H.R.  5640:  Mrs.  Holt.  Mr.  McKernan,  and 
Mr  Obeirstar 

H.R.  5682:  Mrs.  Lloyd  and  Mr.  Quillen. 

H.R.  5730:  Mr.  Nowak. 

H.R.  5732:  Mr.  Young  of  Florida  and  Mr. 
Bilirakis. 

H.R.  5784:  Mr.  Gore  and  Mr.  Rinaldo. 

H.R.  5791:  Mr.  Boland  and  Mr.  Quillen. 

H.R.  5799:  Mr.  Martinez.  Mr.  Fish,  and 
Mr.  Simon. 

H.R.  5825:  Mr.  Frank. 

H.R.  5940:  Mr.  Coats,  Mr.  Bliley.  and  Mr. 
Dreier  of  California. 

H.R.  5943:  Mr.  Stenholm.  Mr.  Siljander. 
Mr.  Kindness.  Mr.  Porter.  Mr.  Archer.  Mr. 
Weber.  Mr.  Loeffler.  Mr.  Robinson.  Mr. 
Philip  M.  Crane.  Mr.  Roberts.  Mr.  Camp 
BELL.  Mr.  Young  of  Florida.  Mr.  White- 
hurst,  Mr.  Tauke,  Mr.  Walker,  Mr.  Fren- 
ZEL,  Mr.  Bliley.  Mr.  Spence,  and  Mr.  An- 
drews of  North  Carolina. 

H.R.  5959:  Mr.  Conyers,  Mr.  Lent,  Mr. 
MacKay,  Mr.  Regula.  and  Mr.  Roe. 

H.J.  Res.  74:  Mr.  Ortiz,  Mr.  Kostmayer. 
and  Mrs.  Burton  of  California. 

H.J.  Res.  169:  Mr.  Sund<juist,  Mr.  Hansen 
of  Utah,  Mr.  Porter,  and  Mr.  Craig. 

H.J.  Res.  420:  Mr.  Bevill,  Mr.  Bryant.  Mr. 
Chappie.  Mr.  Corcoran.  Mr.  Craig.  Mr. 
Daschle.  Mr.  Dorcan.  Mr.  Edwards  of  Ala- 
bama. Mr.  Gradison.  Mr.  Hillis.  Mr.  Jones 
of  Tennessee.  Mr.  Kazen.  Mr.  Miller  of 
California.  Mr.  Moakley.  and  Mr.  Russo. 

H.J.  Res.  435:  Mr.  Paul. 

H.J.  Res.  49i:  Mr.  Moakley  and  Mr.  Sabo. 

H.J.  Res.  512:  Mr.  Conte.  Ms.  Kaptur.  Mr. 
Fowler.  Mr.  Puijua.  and  Mr.  Gray. 

H.J.  Res.  546:  Mr.  Luken.  Mr.  Daniel.  Mr. 
Vander  Jagt,  Mr.  Rose.  Mr.  Jones  of  Ten- 
nessee. Mr.  Chandler.  Mr.  Conyers.  Mr. 
Moody,   Mr.   McGrath.   Mr.   Bateman.   Mr. 


Ortiz,  Mr.  McKinney,  Mr.  Gonzalez,  Mr. 
Jenkins,  Mr.  Biagci.  Mr.  Robinson,  and  Mr. 
Weiss. 

H.J.  Res.  547:  Mr.  Daub,  Mr.  Kasich.  Mr. 
Wilson.  Mr.  Martinez,  Mrs.  Holt,  and  Mr. 
Conable. 

H.J.  Res.  573;  Mr.  Bennett,  Mr.  Ralph  M. 
Hall,  Mr.  Williams  of  Ohio,  Mr.  Wolf,  Mr. 
Oxley,  Mr.  Boner  of  Tennessee,  Mr.  Sunia, 
Mr.  Conyers,  and  Mr.  Nichols. 

H.J.  Res.  587:  Mr.  Carper,  Mr.  Kost- 
mayer, Mrs.  Vucanovich,  Mr.  Mazzoli,  Mr. 
Won  Pat,  Mr.  Ackerman,  Mr.  Livingston, 
Mr.  Bedell,  Mr.  Lagomarsino,  Mr.  Pritch- 
ARD,  Mr.  McCain.  Mr.  Carney,  and  Mr.  Rob- 

ERTS. 

H.J.  Res.  591:  Ms.  Dakar  and  Mr.  Mont- 
gomery. 

H.J.  Res.  606:  Mr.  Addabbo.  Mr.  Barnard. 
Mr.  Chappie.  Mr.  Prenzel.  Mr.  Gejdenson, 
Mr.  McGrath,  Mr.  Moorhead,  Mr.  Olin, 
Mr.  Reid.  Mr.  Roth,  and  Mr.  Vandergriff. 

H.J.  Res.  609:  Mr.  Boner  of  Tennessee. 
Mr.  Bosco.  Mrs.  Boxer,  Mr.  Clay.  Mr. 
Frost.  Mr.  Hall  of  Ohio.  Mr.  Hansen  of 
Idaho.  Mr.  Hawkins.  Mr.  Hefner.  Mr. 
Pritchard.  Mr.  Reid.  Mr.  Robinson,  Mr. 
RoDiNO,  and  Mr.  Savage. 

H.J.  Res.  619:  Mr.  Owens,  Mr.  Simon,  Mr. 
Levine  of  California.  Mr.  Stokes.  Mr.  Mor- 
rison of  Connecticut.  Mrs.  Boxer,  Mr. 
Hughes,  Mr.  McHuch,  Mr.  Howard,  Mr. 
Horton.  Ms.  Mikulski.  and  Mr.  Prenzel. 

H.J.  Res  621:  Mr.  Martinez,  Mr.  Sten- 
holm, Mr.  RiTTER,  Mr.  Jones  of  Tennessee, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Bennett.  Mr. 
Kemp.  Mr.  Long  of  Maryland.  Mr.  Rodino. 
Mr.  Wirth,  Mr.  Walgren,  Mr.  Skelton,  Mr. 
Brooks,  Mr.  Rostenkowski.  Mr.  McDade, 
Mr.  Ottinger.  Mr.  Stokes,  Mr.  Young  of 
Florida.  Mr.  Lowry  of  Washington,  Mr. 
Savage,  Mr.  Jacobs.  Mr.  Carper,  Mr.  Dicks. 
Mr.  Bethune,  Mr.  DeWine.  Mrs.  Burton  of 
California.  Mr.  Martin  of  New  York,  Mr. 
Oxley.  Mr.  Boland,  Mr.  Fish.  Mr.  Thomas 
of  Georgia,  Mr.  Dowdy  of  Mississippi.  Mr. 
St  Germain.  Mr.  McKernan,  Mr.  D'Amours, 
Mr.  Gephardt,  Mr.  Akaka,  Mrs.  Kennellv, 
Mr.  Gunderson,  Mr.  Daub.  Mr.  Stump.  Mr. 
Gregg,  Mr.  Porter,  Mr.  Mazzoli.  Mr. 
Waxman.  Mr.  Daniel,  Mr.  Hefner.  Mr.  Sisi- 
sky.  Mr.  Smith  of  New  Jersey.  Mr.  Robert 
F.  Smith,  Mr.  Dixon,  Mr.  Hutto.  Mr. 
Hance,  Mr.  Tauzin,  Mr.  Lowery  of  Califor- 
nia. Mr.  Foglietta. 

H.J.  Res.  624;  Mr  Berman.  Mr.  Conyers, 
Mr.   Corcoran,   Mr.   Green,   Mr.   Lagomar- 


sino, Mr.  Martin  of  New  York.  Mr. 
McGrath.  Mr.  Roe.  Mr.  Rogers.  Mr.  Smith 
of  Florida.  Mr.  Sunia.  Mr.  Weaver,  and  Mr. 

FUQUA. 

H.  Con.  Res.  260:  Mr.  Green.  Mr. 
McHugh.  Mr.  Dyson,  and  Mr.  Hoyer. 

H.  Con.  Res.  271;  Mr.  Albosta  and  Mr. 
McGrath. 

H.  Con.  Res.  306;  Mr.  Lungren.  Mr.  Gekas. 
Mr.  Badham,  and  Mr.  Durbin. 

H.  Con.  Res.  317;  Mr.  Gore  and  Mr.  Ri- 
naldo. 

H.  Con.  Res,  322;  Mr.  Guarini  and  Mr. 
Roth. 

H.  Con.  Res.  324;  Mr.  Durbin  and  Mr. 
Crockett. 

H.  Res.  430;  Mr.  Beilenson,  Mr.  Britt, 
Mr.  Brown  of  California,  Mr.  Cooper.  Mr. 
Durbin,  Mr.  Fuqua.  Mr.  Oberstar,  Mr. 
Porter.  Mr.  Pritchard,  and  Mrs.  Schnei- 
der. 

H.  Res.  451:  Mr.  Akaka.  Mr.  Barnes,  Mr. 
Borski,  Mr.  Chappie,  Mr.  Coleman  of 
Texas,  Mr.  Conte,  Mr.  Corcoran.  Mr. 
Daschle.  Mr.  Donnelly,  Mr.  Erdreich,  Mr. 
Sam  B.  Hall,  Jr..  Mr.  Hefner.  Ms.  Kaptur, 
Mr.  Kasich,  Mr.  Kostmayer,  Mr.  Lehman  of 
Florida.  Mr.  Lewis  of  California,  Mr. 
Pickle,  Mr.  Richardson.  Mr.  Roe.  Mr.  Row- 
land. Mr.  Thomas  of  Georgia.  Mr.  Winn. 
and  Mr.  Won  Pat. 


GOVERNOR  CUOMOS  MOVING 
KEYNOTE  ADDRESS 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5973 
By  Mr.  BROWN  of  Colorado: 
(Amendment   to   the   amendment   offered 
by  Mr.  Conte.) 

-Strike  •SIO.OOO.OOO.OOO"  and  insert  in  lieu 
thereof  ■$6,250,000,000". 

By  Mr.  CONTE: 
—On  page  47.  after  line  2,  insert  the  follow- 
ing: 

DEPARTMENT  OF  THE  TREASURY 
Energy  Security  Reserve 
i  rescission' 
Of  the  funds  appropriated  to  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and   Related   Agencies   Appropria- 
tions     Act.      1980      (Public      Law      96-126), 
$10,000,000,000  are  rescinded. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  last 
week,  at  our  national  convention,  the 
Democratic  Party  demonstrated  its 
far-reaching  appeal  to  the  American 
people.  Perhaps  no  one  better  em- 
bodies or  more  eloquently  expresses 
the  ideals  of  our  party  than  my  most 
famous  constituent.  Gov.  Mario 
Cuomo. 

In  his  keynote  address,  he  compared 
our  Nation  to  a  family,  one  which 
needs  cooperation  and  understanding 
in  order  to  grow.  Governor  Cuomo 
gave  a  moving  tribute  not  only  to  our 
party,  but  also  to  the  aspirations  of  all 
Americans.  His  speech  Is  destined  to 
take  its  place  among  the  great  ora- 
tions of  our  time.  I  wish  to  submit  his 
remarks  to  the  Congressional 
Record,  for  it  is  an  outstanding  state- 
ment of  the  principles  and  vision  of 
this  great  land. 

Text  of  Gov.  Mario  M.  Cuomo's  Keynote 
Address 

On  behalf  of  the  Empire  State  and  the 
family  of  New  York,  I  thank  you  for  the 
great  privilege  of  being  able  to  address  this 
convention. 

Please  allow  me  to  skip  the  stories  and  the 
poetry  and  the  temptation  to  deal  in  nice 
but  vague  rhetoric. 

Let  me  instead  use  this  valuable  opportu- 
nity to  deal  immediately  with  questions  that 
should  determine  this  election  and  that  we 
all  know  are  vital  to  the  American  people. 

"TALE  OF  TWO  CITIES" 

Ten  days  ago.  President  Reagan  admitted 
that  although  some  people  in  this  country 
seemed  to  be  doing  well  nowadays,  others 
were  unhappy,  even  worried,  about  them- 
selves, their  families  and  their  futures. 

The  president  said  that  he  didn't  under- 
stand that  fear.  He  said,  "Why.  this  country 
i.s  a  shining  city  on  a  hill." 

And  the  president  is  right.  In  many  ways 
we  are  "a  shining  city  on  a  hill." 

But  the  hard  truth  is  that  not  everyone  Is 
sharing  in  this  city's  splendor  and  glory. 

A  shining  city  is  perhaps  all  the  president 
sees  from  the  portico  of  the  White  House 
and  the  veranda  of  his  ranch,  where  every- 
one seems  to  be  doing  well. 

But  there's  another  city,  another  part  of 
the  city,  the  part  where  some  people  can't 
pay  their  mortgages  and  most  young  people 
can't  afford  one,  where  students  can't 
afford  the  education  they  need  and  middle- 
class  parents  watch  the  dreams  they  hold 
for  their  children  evaporate. 

In  this  part  of  the  city,  there  are  more 
poor  than  ever,  more  families  in  trouble, 
more  and  more  people  who  need  help  but 
can't  find  it. 


Even  worse:  There  are  elderly  people  who 
tremble  in  the  basements  of  the  houses 
there. 

And  there  are  people  who  sleep  In  the  city 
streets,  in  the  gutter,  where  the  glitter 
doesn't  show. 

There  are  ghettos  where  thousan(^  of 
young  people,  without  a  job  or  an  educa- 
tion, give  their  lives  away  to  drug  dealers 
every  day. 

There  is  despair,  Mr.  President,  In  the 
faces  that  you  don't  see,  in  the  places  that 
you  don't  visit  in  your  shining  city. 

In  fact,  you  ought  to  know  Mr.  President, 
that  this  nation  is  more  a  "Tale  of  Two 
Cities"  than  it  Is  just  a  "Shining  City  on  a 
Hill." 

Maybe,  maybe,  Mr.  President,  if  you  vis- 
ited more  places. 

Maybe  if  you  went  to  Appalachia  where 
some  people  still  live  in  sheds,  maybe  if  you 
went  to  Lackawanna  where  thousands  of 
unemployed  steel  workers  wonder  why  we 
subsidized  foreign  steel. 

Maybe,  maybe,  Mr  President,  if  you 
stopped  into  a  shelter  in  Chicago  and  talked 
with  some  of  the  homeless  there;  maybe, 
Mr.  President,  if  you  asked  a  woman  who'd 
been  denied  the  help  she  needs  to  feed  her 
children  because  you  said  we  needed  the 
money  for  a  tax  break  to  a  millionaire  or  to 
build  a  missile  we  can't  even  afford  to  use- 
maybe  then  you'd  understand. 

Maybe,  maybe,  Mr.  President. 

But  I'm  afraid  not. 

Because,  the  truth  is,  ladies  and  gentle- 
men, that  this  is  how  we  were  warned  it 
would  be. 

President  Reagan  told  us  from  the  begin- 
ning that  he  believed  in  a  kind  of  social  Dar- 
winism. Survival  of  the  fittest.  "Govern- 
ment can't  do  everything,"  we  were  told. 
"So  it  should  settle  for  taking  care  of  the 
strong  and  hope  that  economic  ambition 
and  charity  will  do  the  rest.  Make  the  rich 
richer  and  what  falls  from  their  table  will 
be  enough  for  the  middle  class  and  those 
who  are  trying  desperately  to  work  their 
way  into  the  middle  class." 

You  know,  the  Republicans  called  it  trick- 
le-down when  Hoover  tried  it.  Now  they  call 
it  supply  side.  But,  it's  the  same  shining  city 
for  those  relative  few-  who  are  lucky  enough 
to  live  in  its  good  neighborhoods. 

But  for  the  people  who  are  excluded— for 
the  people  who  are  locked  out— all  they  can 
do  is  to  stare  from  a  distance  at  that  city's 
glimmering  towers. 

It's  an  old  story.  Its  as  old  as  our  history. 

DEMOCRATS  AND  REPUBLICANS 

The  difference  between  Democrats  and 
Republicans  has  always  been  measured  in 
courage  and  confidence.  The  Republicans 
believe  that  the  wagon  train  will  not  make 
it  to  the  frontier  unless  some  of  the  old, 
some  of  the  young  and  some  of  the  weak  are 
left  behind  by  the  side  of  the  trail. 

The  strong,  the  strong  they  tell  us  will  in- 
herit the  land! 

We  Democrats  believe  that  we  can  make  it 
all  the  way  with  the  whole  family  intact. 

And,  we  have  more  than  once. 

Ever  since  Franklin  Roosevelt  lifted  him- 
self from  his  wheelchair  to  lift  this  nation 
from   its  knees.  Wagon  train  after  wagon 


train.  To  new  frontiers  of  education,  hous- 
ing, peace.  The  whole  family  aboard.  Con- 
stantly reaching  out  to  extend  and  enlarge 
that  family.  Lifting  them  up  into  the  wagon 
on  the  way.  Blacks  and  Hlspanics.  and 
people  of  every  ethnic  group,  and  native 
Americans— all  those  struggling  to  build 
their  families  and  claim  some  small  share  of 
America. 

For  nearly  50  years  we  carried  them  all  to 
new  levels  of  comfort,  security,  dignity,  even 
affluence. 

And  remember  this,  some  of  us  are  in  this 
room  today  only  because  this  nation  had 
that  kind  of  confidence. 

And  it  would  be  wrong  to  forget  that. 

CLAIMING  THE  FUTURE 

So.  here  we  are  at  this  convention  to 
remind  ourselves  where  we  come  from  and 
to  claim  the  future  for  ourselves  and  for  our 
children. 

Today  our  great  Democratic  Party,  which 
has  saved  this  nation  from  depression,  from 
fascism,  from  racism,  from  corruption,  is 
called  upon  to  do  it  again— this  time  to  save 
the  nation  from  confusion  and  division, 
from  the  threat  of  eventual  fiscal  disaster 
and  most  of  all  from  the  fear  of  a  nuclear 
holocaust. 

That's  not  going  to  be  easy.  Mo  Udall  is 
exactly  right,  it's  not  going  to  be  easy. 

In  order  to  succeed,  we  must  answer  our 
opponent's  polished  and  appealing  rhetoric 
with  a  more  telling  reasonableness  and  ra- 
tionality. 

We  must  win  this  case  on  the  merits. 

We  must  get  the  American  public  to  look 
past  the  glitter,  beyond  the  showmanship— 
to  reality,  to  the  hard  substance  of  things. 
And  we  will  do  that  not  so  much  with 
speeches  that  sound  good  as  with  speeches 
that  are  good  and  sound. 

Not  so  much  with  speeches  that  will  bring 
people  to  their  feet  as  with  speeches  that 
bring  people  to  their  senses. 

We  must  make  the  American  people  hear 
our  "Tale  of  Two  Cities.  " 

We  must  convince  them  that  we  don't 
have  to  settle  for  two  cities,  that  we  can 
have  one  city,  indivisible,  shining  for  all  of 
its  people. 

Now  we  will  have  no  chance  to  do  that  if 
what  comes  out  of  this  convention  is  a  babel 
of  arguing  voices.  If  that's  what's  heard 
throughout  the  campaign— dissident  voices 
from  all  sides— we  will  have  no  chance  to 
tell  our  message. 

To  succeed  we  will  have  to  surrender  small 
parts  of  our  individual  interests,  to  build  a 
platform  we  can  all  stand  on,  at  once,  com- 
fortably—proudly singing  out  the  truth  for 
the  nation  to  hear,  in  chorus,  its  logic  so 
clear  and  commanding  that  no  slick  com- 
mercial, no  amount  of  geniality,  no  martial 
music  will  be  able  to  muffle  the  sound  of 
the  truth. 

UNITING  THE  PARTY  AND  THE  NATION 

We  Democrats  must  unite. 

We  Democrats  must  unite  so  that  the 
entire  nation  can  unite  because  surely  the 
Republicans  won't  bring  this  country  to- 
gether. Their  policies  divide  the  nation— 
into  the  lucky  and  the  left-out,  into  the  roy- 
alty and  the  rabble. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  Republicans  are  willing  to  treat  that 
division  as  victory.  They  would  cut  this 
nation  in  half,  into  those  temporarily  l)etter 
off  and  those  worse  off  than  l)efore.  and 
they  would  call  that  division  recovery. 

Now  we  should  not  be  embarrassed,  we 
should  not  t>e  embarrassed  or  dismayed  or 
chagrined  if  the  process  of  unifying  is  diffi- 
cult, even  wrenching  at  times. 

Remember  that,  unlilce  any  other  party, 
we  embrace  men  and  women  of  every  color, 
every  creed,  every  orientation,  every  eco- 
nomic class.  In  our  family  are  gathered  ev- 
eryone from  the  abject  poor  of  Essex 
County  in  New  York,  to  the  enlightened  af- 
fluent of  the  gold  coasts  at  both  ends  of  our 
nation.  And  in  between  is  the  heart  of  our 
constituency.  The  middle  class— the  people 
not  rich  enough  to  be  worry-free  but  not 
poor  enough  to  be  on  welfare.  The  middle 
class,  those  who  work  for  a  living  because 
they  have  to.  White  collar  and  blue  collar. 
Young  professionals.  Men  and  women  in 
small  business  desperate  for  the  capital  and 
contracts  they  need  to  prove  their  worth. 

We  speak  for  the  minorities  who  have  not 
yet  entered  the  main  stream. 

We  speak  for  ethnics  who  want  to  add 
their  culture  to  the  magnificent  mosaic  that 
is  America. 

We  speak  for  women  who  are  indignant 
that  we  refuse  to  etch  into  our  governmen- 
tal commandments  the  simple  rule  "thou 
Shalt  not  sin  against  equality."  a  rule  so 
simple— 

I  was  going  to  say.  and  I  perhaps  dare  not 
but  I  will,  its  a  commandment  so  simple  it 
can  be  spelled  in  three  letters— E.R. A.! 

We  speak  for  young  people  demanding  an 
education  and  a  future. 

We  speak  for  senior  citizens  who  are  ter- 
rorized by  the  idea  that  their  only  securi- 
ty—their Social  Security— is  being  threat- 
ened. 

We  speak  for  millions  of  reasoning  people 
fighting  to  preserve  our  environment  from 
greed  and  from  stupidity.  And  we  speak  for 
reasonable  people  who  are  fighting  to  pre- 
serve our  very  existence  from  a  macho  in- 
transigence that  refuses  to  make  intelligent 
attempts  to  discuss  the  possibility  of  nucle- 
ar holocaust  with  our  enemy.  They  refuse. 
They  refuse,  because  they  believe  we  can 
pile  missiles  so  high  that  they  will  pierce 
the  clouds  and  the  sight  of  them  will  fright- 
en our  enemies  into  submission. 

Now  we're  proud  of  this  diversity  as 
Democrats.  Were  grateful  for  it.  We  dont 
have  to  manufacture  it  the  way  the  Repub- 
licans will  next  month  in  Dallas,  by  prop- 
ping up  mannequin  delegates  on  the  conven- 
tion floor. 

But  while  we're  proud  of  this  diversity  as 
Democrats,  we  pay  a  price  for  it. 

The  different  people  that  we  represent 
have  different  points  of  view.  And  some- 
times they  compete  and  even  debate,  and 
even  argue.  That's  what  our  primaries  were 
all  al>out. 

But  now  the  primaries  are  over  and  it  is 
time  when  we  pick  our  candidates  and  our 
platform  here  to  lock  arms  and  move  into 
this  campaign  together. 

If  you  need  any  more  inspiration  to  put 
some  small  part  of  your  own  differences 
aside  to  create  this  concensus,  all  you  need 
to  do  is  to  reflect  on  what  the  Republican 
policy  of  divide  and  cajole  has  done  to  this 
land  since  1980. 

REAGAN'S  PROMISES 

Now  the  president  has  asked  us  to  judge 
him  on  whether  or  not  he's  fulfilled  the 
promise  he  made  four  years  ago.  I  believe 
that  as  Democrats,  we  ought  to  accept  that 
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challenge.  And.  just  for  a  moment,  let  us 
consider  what  he  has  said  and  what  he's 
done. 

Inflation  Is  down  since  1980.  But  not  be- 
cause of  the  supply-side  miracle  promised  to 
us  by  the  president.  Inflation  was  reduced 
the  old-fashioned  way.  with  a  recession,  the 
worst  since  1932.  We  could  have  brought  in- 
flation down  that  way.  How  did  he  do  it? 
Fifty-five  thousand  bankruptcies.  Two  years 
of  massive  unemployment.  Two  hundred 
thousand  farmers  and  ranchers  forced  off 
the  land.  More  homeless  than  at  any  time 
since  the  Great  Depression  in  1932.  More 
hungry,  in  this  nation  of  enormous  afflu- 
ence, the  United  States  of  America,  more 
hungry.  More  poor— most  of  them  women— 
and  he  paid  one  more  thing,  a  nearly  $200 
billion  deficit  threatening  our  future. 

Now  we  must  make  the  American  people 
understand  this  deficit  because  they  don't. 

The  president's  deficit  is  a  direct  and  dra- 
matic repudiation  of  his  promise  to  balance 
our  budget  by  1983. 

How  large  is  it?  The  deficit  is  the  largest 
in  the  history  of  this  universe;  President 
Carter's  last  budget  had  a  deficit  of  less 
than  one-third  of  this  deficit. 

It  is  a  deficit  that,  according  to  the  presi- 
dent's own  fiscal  adviser,  may  grow  as  high 
as  $300  billion  a  year  for  "as  far  as  the  eye 
can  see.  " 

And.  ladies  and  gentlemen,  it  is  a  debt  so 
large  that  as  much  as  one-half  of  our  reve- 
nue from  the  income  tax  goes  just  to  pay 
the  interest. 

It  is  a  mortgage  on  our  children's  future 
that  can  be  paid  only  in  pain  and  that  could 
bring  this  nation  to  its  knees. 

Now  don't  take  my  word  for  it— I'm  a 
Democrat. 

Ask  the  Republican  investment  bankers 
on  Wall  Street  what  they  think  the  chances 
of  this  recovery  being  permanent  are. 

You  see.  if  they're  not  too  embarra.ssed  to 
tell  you  the  truth,  they'll  say  that  they  are 
appalled  and  frightened  by  the  president's 
deficit.  Ask  them  what  they  think  of  our 
economy,  now  that  it  has  been  driven  by  the 
distorted  value  of  the  dollar  back  to  its  colo- 
nial condition— now  we're  exporting  agricul- 
tural products  and  importing  manufactured 
ones. 

Ask  those  Republican  investment  bankers 
what  they  expect  the  rate  of  interest  to  be  a 
year  from  now.  And  ask  them,  if  they  dare 
tell  you  the  truth  you  will  hear  from  them, 
what  they  predict  for  the  inflation  rate  a 
year  from  now,  because  of  the  deficit. 

Now.  how  important  is  this  question  of 
the  deficit. 

Think  at>out  it  practically:  What  chance 
would  the  Republican  candidate  have  had  in 
1980  if  he  had  told  the  American  people 
that  he  intended  to  pay  for  his  so-called  eco- 
nomic recovery  with  bankruptcies,  unem- 
ployment, more  homeless,  more  hungry  and 
the  largest  government  debt  known  to  hu- 
mankind? Would  American  voters  have 
signed  the  loan  certificate  for  him  on  Elec- 
tion Day?  Of  course  not!  That  was  an  elec- 
tion won  under  false  pretenses.  It  was  won 
with  smoke  and  mirrors  and  illusions.  And 
that's  the  kind  of  recovery  we  have  now  as 
well. 

And  what  at>out  foreign  policy? 

They  said  that  they  would  make  us  and 
the  whole  world  safer.  They  say  they  have. 

By  creating  the  largest  defense  budget  in 
history,  one  that  even  they  now  admit  is  ex- 
cessive. By  escalating  to  a  frenzy  the  nucle- 
ar arms  race.  By  incendiary  rhetoric.  By  re- 
fusing to  discuss  peace  with  our  enemies.  By 
the  loss  of  279  young  Americans  in  Lebanon 
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in  pursuit  of  a  plan  and  a  policy  that  no  one 
can  find  or  describe. 

We  give  money  to  Latin  American  govern- 
ments that  murder  nuns,  and  then  we  lie 
about  it. 

We  have  been  less  than  zealous  in  support 
of  our  only  real  friend,  it  seems  to  me.  we 
have  in  the  Middle  East,  the  one  democracy 
there,  our  flesh  and  blood  ally,  the  state  of 
Israel. 

Our  foreign  policy  drifts  with  no  real  di- 
rection, other  than  an  hysterical  commit- 
ment to  an  arms  race  that  leads  nowhere— if 
we're  lucky.  And  if  we're  not.  it  could  lead 
us  into  bankruptcy  or  war. 

Of  course  we  must  have  a  strong  defense! 

Of  course  Democrats  are  for  a  strong  de- 
fense. Of  course  Democrats  believe  that 
there  are  times  when  we  must  stand  and 
fight.  And  we  have.  Thousands  of  us  have 
paid  for  freedom  with  our  lives.  But 
always— when  this  country  has  been  at  its 
best— our  purposes  were  clear. 

Now  they're  not.  Now  our  allies  are  as 
confused  as  our  enemies. 

Now  we  have  no  real  commitment  to  our 
friends  or  to  our  ideals— not  to  human 
rights,  not  to  the  refuseniks.  not  to  Sak- 
harov.  not  to  Bishop  Tutu  and  the  others 
struggling  for  freedom  in  South  Africa. 

We  have  in  the  last  few  years  spent  more 
than  we  can  afford.  We  have  pounded  our 
chests  and  made  bold  speeches.  But  we  lost 
279  young  Americans  in  Lebanon  and  we 
live  behind  sand  bags  in  Washington. 

How  can  anyone  say  that  we  are  stronger, 
safer,  or  better? 

That  is  the  Republican  record. 

That  its  disastrous  quality  is  not  more 
fully  understood  by  the  American  people  I 
can  only  attribute  to  the  president's  ami- 
ability and  the  failure  by  some  to  separate 
the  salesman  from  the  product. 

FOUR  MORE  YEARS  OF  REAGAN 

And,  now  it's  up  to  us.  Now  it's  now  up  to 
you  and  me  to  make  the  case  to  America. 

And  to  remind  Americans  that  if  they  are 
noi,  happy  with  all  the  president  has  done 
so  far,  they  should  consider  how  much 
worse  it  will  be  if  he  is  left  to  his  radical 
proclivities  for  another  four  years  unre- 
strained. Unrestrained. 

If  July  brings  back  Ann  Gorsuch  Bur- 
ford— what  can  we  expect  of  December? 

Where  would  another  four  years  take  us? 

Where  would  four  years  more  take  us? 

How  much  larger  will  the  deficit  be? 

How  much  deeper  the  cuts  in  programs 
for  the  struggling  middle  class  and  the  poor 
to  limit  that  deficit?  How  high  will  the  in- 
terest rates  be?  How  much  more  acid  rain 
killing  our  forests  and  fouling  our  lakes? 

And.  ladies  and  gentlemen,  the  nation 
must  think  of  this:  What  kind  of  Supreme 
Court  will  we  have?  We  must  ask  ourselves 
what  kind  of  court  and  country  will  be  fash- 
ioned by  the  man  who  believes  in  having 
government  mandate  people's  religion  and 
morality? 

The  man  who  believes  that  trees  pollute 
the  environment,  the  man  that  believes  that 
the  laws  against  discrimination  against 
people  go  too  far.  The  man  who  threatens 
Social  Security  and  Medicaid  and  help  for 
the  disabled. 

How  high  will  we  pile  the  missiles? 

How  much  deeper  will  the  gulf  be  between 
us  and  our  enemies? 

And,  ladies  and  gentleman,  will  four  years 
more  make  meaner  the  spirit  of  the  Ameri- 
can people? 

This  election  will  measure  the  record  of 
the  past  four  years.  But  more  than  that,  it 


will  answer  the  question  of  what  kind  of 
people  we  want  to  be. 

DEMOCRATIC  CREDO 

We  Democrats  still  have  a  dream.  We  still 
believe  in  this  nation's  future. 

And  this  is  our  answer  to  the  question, 
this  is  our  credo: 

We  l)elieve  in  only  the  government  we 
need  but  we  insist  on  all  the  government  we 
need. 

We  believe  in  a  government  that  is  charac- 
terized by  fairness  and  reasonableness,  a 
reasonableness  that  goes  beyond  labels,  that 
doesn't  distort  or  promise  things  that  we 
know  we  can't  do. 

We  believe  in  a  government  strong  enough 
to  use  the  words  "love"  and  "compassion" 
and  smart  enough  to  convert  our  noblest  as- 
pirations into  practical  realities. 

We  believe  in  encouraging  the  talented, 
but  we  believe  that  while  survival  of  the  fit- 
test may  be  a  good  working  description  of 
the  process  of  evolution,  a  government  of 
humans  should  elevate  itself  to  a  higher 
order. 

Our  government  should  be  able  to  rise  to 
the  level  to  where  it  can  fill  the  gaps  left  by 
chance  or  a  wisdom  we  don't  fully  under- 
stand. 

We  would  rather  have  laws  written  by  the 
patron  of  this  great  city,  the  man  called  the 
"world's  most  sincere  Democrat"— St.  Fran- 
cis of  Assissi— than  laws  written  by  Darwin. 

We  believe,  we  believe  as  Democrats,  that 
a  society  as  blessed  as  ours,  the  most  afflu- 
ent democracy  in  the  world's  history,  one 
that  can  spend  trillions  on  instruments  of 
destruction,  ought  to  be  able  to  help  the 
middle  class  in  its  struggle,  ought  to  be  able 
to  find  work  for  all  who  can  do  it,  room  at 
the  table,  shelter  for  the  homeless,  care  for 
the  elderly  and  infirm,  and  hope  for  the  des- 
titute. 

And  we  proclaim  as  loudly  as  we  can  the 
utter  insanity  of  nuclear  proliferation  and 
the  need  for  a  nuclear  freeze,  if  only  to 
affirm  the  simple  truth  that  peace  is  better 
than  war  because  life  is  better  than  death. 

We  believe  in  firm  but  fair  law  and  order. 
We  believe  proudly  in  the  union  movement. 
We  believe  in  privacy  for  people,  openness 
by  government,  we  believe  in  civil  rights, 
and  we  l)elieve  in  human  rights. 

We  believe  in  a  single  fundamental  idea 
that  describes  better  than  most  textbooks 
and  any  speech  that  I  could  write  what  a 
proper  government  should  be.  The  idea  of 
family.  Mutuality.  The  sharing  of  benefits 
and  burdens  for  the  good  of  all.  Feeling  one 
another's  pain.  Sharing  one  another's  bless- 
ings. Reasonably,  honestly,  fairly— without 
respect  to  race,  or  sex.  or  geography  or  po- 
litical affiliation. 

We  believe  we  must  be  the  family  of 
America,  recognizing  that  at  the  heart  of 
the  matter  we  are  bound  one  to  another, 
that  the  problems  of  a  retired  school  teach- 
er in  Duluth  are  our  problems.  That  the 
future  of  the  child  in  Buffalo  is  our  future. 
That  the  struggle  of  a  disabled  man  in 
Boston  to  survive,  and  live  decently,  is  our 
struggle.  That  the  hunger  of  a  woman  in 
Little  Rock  is  our  hunger.  That  the  failure 
anywhere  to  provide  what  reasonably  we 
might,  to  avoid  pain,  is  our  failure. 

DEMOCRATIC  FUTURE 

Now  for  50  years,  for  50  years  we  Demo- 
crats created  a  better  future  for  our  chil- 
dren, using  traditional  Democratic  princi- 
ples as  a  fixed  beacon,  giving  us  direction 
and  purpose,  but  constantly  innovating, 
adapting  to  new  realities:  Roosevelt's  alpha- 
bet programs;  Truman's  NATO  and  the  GI 
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Bill  of  Rights;  Kennedy's  intelligent  tax  In- 
centives and  the  Alliance  for  Progress; 
Johnson's  civil  rights;  Carter's  human 
rights  and  the  nearly  miraculous  Camp 
David  Peace  Accord. 

Democrats  did  it.  Democrats  did  it— and 
Democrats  can  do  it  again. 

We  can  build  a  future  that  deals  with  our 
deficit. 

Remember  this,  that  50  years  of  progress 
under  our  principles  never  cost  us  what  the 
last  four  years  of  stagnation  have.  And.  we 
can  deal  with  the  deficit  intelligently,  by 
shared  sacrifice,  with  all  parts  of  the  na- 
tion's family  contributing,  building  partner- 
ships with  the  private  sector,  providing  a 
sound  defense  without  depriving  ourselves 
of  what  we  need  to  feed  our  children  and 
care  for  our  people. 

We  can  have  a  future  that  provides  for  all 
the  young  of  the  present,  by  marrying 
common  sense  and  compassion. 

We  know  we  can,  because  we  did  it  for 
nearly  50  years  before  1980. 

And  we  can  do  it  again.  If  we  do  not 
forget.  If  we  do  not  forget  that  this  entire 
nation  has  profited  by  these  progressive 
principles.  That  they  helped  lift  up  genera- 
tions to  the  middle  class  and  higher:  gave  us 
a  chance  to  work,  to  go  to  college,  to  raise  a 
family,  to  own  a  house,  to  be  secure  in  our 
old  age  and.  before  that,  to  reach  heights 
that  our  own  parents  would  not  have  dared 
dream  of. 

That  struggle  to  live  with  dignity  is  the 
real  story  of  the  shining  city.  And  it's  a 
story,  ladies  and  gentlemen,  that  I  didn't 
read  in  a  book,  or  learn  in  a  classroom.  I  saw 
it,  and  lived  it.  Like  many  of  you. 

I  watched  a  small  man  with  thick  calluses 
on  both  hands  work  15  and  16  hours  a  day.  I 
say  him  once  literally  bleed  from  the  bot- 
toms of  his  feet,  a  man  who  came  here  un- 
educated, alone,  unable  to  speak  the  lan- 
guage, who  taught  me  all  I  needed  to  know 
about  faith  and  hard  work  by  the  simple 
eloquence  of  his  example.  I  learned  about 
our  kind  of  democracy  from  my  father.  And. 
I  learned  about  our  obligation  to  each  other 
from  him  and  from  my  mother.  They  asked 
only  for  a  chance  to  work  and  to  make  the 
world  better  for  their  children  and  they 
asked  to  be  protected  in  those  moments 
when  they  would  not  be  able  to  protect 
themselves.  This  nation  and  this  nation's 
government  did  that  for  them. 

And  that  they  were  able  to  build  a  family 
and  live  in  dignity  and  see  one  of  their  chil- 
dren go  from  behind  their  little  grocery 
store  in  South  Jamaica  on  the  other  side  of 
the  tracks  where  he  was  born,  to  occupy  the 
highest  seat  in  the  greatest  state  of  the 
greatest  nation  in  the  only  world  we  know, 
is  an  ineffably  beautiful  tribute  to  the 
democratic  process. 

And,  ladies  and  gentlemen,  on  January  20, 
1985,  it  will  happen  again.  Only  on  a  much, 
much  grander  scale.  We  will  have  a  new 
president  of  the  United  States,  a  Democrat 
born  not  to  the  blood  of  kings  but  to  the 
blood  of  pioneers  and  immigrants. 

And  we  will  have  America's  first  woman 
vice  president,  the  child  of  immigrants,  and 
she,  she,  she  will  open  with  one  magnificent 
stroke,  a  whole  new  frontier  for  the  United 
States.  Now,  it  will  happen. 

It  will  happen— if  we  make  it  happen;  if 
you  and  I  can  make  it  happen. 

And  I  ask  you  now— ladies  and  gentlemen, 
brothers  and  sisters— for  the  good  of  all  of 
us— for  the  love  of  this  great  nation,  for  the 
family  of  America— for  the  love  of  God. 
Please,  make  this  nation  remember  how  fu- 
tures are  built. 
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Thank  you  and  God  bless  you.t 


CANCER  PATIENTS  EMPLOY- 
MENT RIGHTS  ACT  OF  1984 


HON.  MARIO  BUGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jidy  26,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  last 
month  I  introduced  H.R.  5849,  the 
Cancer  Patients  Employment  Rights 
Act  of  1984.  It  is  a  bill  to  amend  title 
■VII  of  the  Civil  Rights  Act  by  includ- 
ing cancer  history  among  the  provi- 
sions that  one  caruiot  be  discriminated 
against  in  all  aspects  of  employment. 

I  wish  to  bring  to  the  attention  of 
my  colleagues  an  excellent  article 
which  appeared  in  the  New  York 
Times  of  March  31  entitled  "A  Victim 
of  Cancer;  Then,  of  Employers."  The 
article  focuses  in  on  the  very  same 
issue  my  legislation  addresses— those 
people  who  have  managed  to  beat 
cancer  only  to  encounter  various 
forms  of  employment-based  discrimi- 
nation which  can  and  does  include  job 
and  promotion  denials  and  wage  re- 
ductions as  well  as  outright  exclusion 
from  benefits.  The  article  written  by 
Barbara  Lazarus,  a  former  cancer  pa- 
tient, who  is  director  of  the  Center  for 
Women's  Careers  at  Wellesley  College. 
She  notes: 

Cancer  victims,  after  diagnosis  or  treat- 
ment, face  further  victimization,  this  time 
in  the  workplace.  As  recent  American 
Cancer  Society  studies  have  shown,  both 
blue  and  white  collar  workers  who  were 
once  cancer  patients  are  routinely  denied 
employment  l)ecause  of  their  medical  histo- 
ry, despite  legislation  in  37  States  that  pro- 
hibits such  discrimination. 

The  mere  admission  that  someone  has 
had  cancer  can  lead  to  dismissal.  There  are 
many  reports  of  workers  who  were  fired 
after  their  medical  history  became  known  or 
were  refused  the  opportunity  to  return  to 
work.  Thousands  of  workers  are  denied  pro- 
motion, are  isolated  from  their  peers  and 
are  ignored  when  special  job  opportunities 
arise  because  they're  "no  longer  worth  the 
investment." 

My  bill  was  Inspired  by  an  organiza- 
tion located  in  my  congressional  dis- 
trict known  as  Cancer  Hopefuls  United 
for  Mutual  Support  [CHUMS].  They 
are  an  organization  made  up  of  cancer 
patients  and  survivors.  They  have 
done  extensive  work  in  this  area  and 
their  research  points  to  the  fact  that 
as  many  as  1  million  Americans  may 
have  been  victimized  by  this  type  of 
employment  discrimination.  There  are 
more  than  5  million  Americans  who 
have  a  cancer  history  some  as  long  as 
5  years.  Annually  some  800,000  Ameri- 
cans are  diagnosed  as  having  cancer  of 
which  almost  half  are  cured.  As  the 
number  of  individuals  with  cancer  his- 
tories continues  to  grow,  it  is  impera- 
tive that  we  take  steps  to  combat  em- 
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ployment-based  discrimination  against 
these  individuals. 

On  July  2,  I  conducted  a  press  con- 
ference in  New  York  City  to  formally 
announce  the  introduction  of  this  leg- 
islation. At  this  point  in  the  Recoro  I 
would  first  like  to  insert  the  New  York 
Times  article  and  then  some  other  ar- 
ticles written  about  the  press  confer- 
ence. 

[Prom  the  New  York  Times,  Mar.  31.  1984] 

A  Victim  or  Cancer:  Then,  op  Employers 

(By  Barbara  Lazarus) 

Cambridge.  Mass.— Unlike  Senator  Paul 
Tsongas.  most  cancer  victims  don't  have  a 
career  choice. 

The  Massachusetts  Democrat  had  been 
told  what  some  33  percent  of  his  fellow 
Americans  will  hear.  His  physician,  at  the 
Bethesda  Naval  Hospital,  bringing  the 
biopsy  findings,  said:  "It  is  not  benign." 

Mr.  Tsongas's  disease— a  mild  form  of 
cancer  of  the  lymph  nodes— does  not  require 
any  treatment  at  this  time,  and  his  progno- 
sis is  good.  His  doctors  had  assured  him  that 
he  could  seek  re-election  and  expect  to  serve 
out  his  six-year  term.  But  the  Senator,  who 
is  43  years  old,  felt  the  need  to  reassess 
what  was  most  important  in  his  life. 
"Cancer  makes  you  think  about  other 
things,"  he  said.  "If  I'm  going  to  have  re- 
grets, let  it  be  on  my  political  career  and  not 
on  my  family."  He  and  his  wife  have  three 
daughters,  aged  10,  6  and  2.  His  decision  has 
been  praised  as  a  heart-warming  reaffirma- 
tion of  the  values  of  home  and  family. 

If  most  cancer  victims  announced  that 
they  were  leaving  their  high-  or  low-pow- 
ered positions  because  they  valued  home 
and  family,  few  would  find  it  easy  to  get  an- 
other job.  Most  employers  aren't  interested 
in  hiring  people  who  put  domestic  consider- 
ations above  the  demands  of  their  work. 
Millions  of  women  workers  have  discovered 
that  you  care  about  your  family  on  your 
own  time. 

Cancer  victims,  after  diagnosis  or  treat- 
ment, face  further  victimization,  this  time 
in  the  workplace.  As  recent  American 
Cancer  Society  studies  have  shown,  both 
blue-  and  white-collar  workers  who  were 
once  cancer  patients  are  routinely  denied 
employment  because  of  their  medical  histo- 
ry, despite  legislation  in  37  states  that  pro- 
hibits such  discrimination. 

The  mere  admission  that  someone  has 
had  cancer  can  lead  to  dismissal.  There  are 
many  reports  of  workers  who  were  fired 
after  their  medical  history  became  known  or 
were  refused  the  opportunity  to  return  to 
work.  Thousands  of  workers  are  denied  pro- 
motion, are  isolated  from  their  peers  and 
are  ignored  when  special  job  opportunities 
arise  because  they're  "no  longer  worth  the 
investment." 

Well-meaning  but  misguided  colleagues 
stop  asking  them  to  take  on  difficult  assign- 
ments for  fear  that  it  would  be  "too  much 
of  a  strain, "  thus  depriving  them  of  the 
most  Interesting  and  challenging  parts  of 
the  job. 

People  with  a  history  of  cancer  feel  pres- 
sure to  work  even  harder  than  their  peers 
for  fear  of  reinforcing  misperceptions  of 
their  fitness. 

A  business  firm  may  worry  that  the  pro- 
spective employee  won't  be  able  to  do  the 
Job.  may  be  frequently  at>sent.  will  not  pull 
his  or  her  weight  or  will  raise  the  company's 
insurance  premiums.  Sad  to  say,  charges  of 
discrimination,  difficult  to  prove,  require 
long  and  costly  litigation. 
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Faced  with  these  problems,  cancer  survi- 
vors adopt  a  variety  of  protective  strategies. 
While  current  theories  of  counseling  en- 
courage cancer  victims  not  to  repress  their 
experience  but  rather  to  talk  openly  about 
it.  such  openness  can  of  course  have  disas- 
trous repercussions  for  the  job  applicant. 

Those  who  choose  to  be  close-mouthed 
report  loneliness,  isolation,  lack  of  support 
and  colleagues'  confusion  over  their  actions 
in  a  variety  of  situations.  For  example, 
simply  justifying  frequent,  regular  visits  for 
medical  check-ups  can  pose  difficulties. 

In  looking  for  a  job,  cancer  survivors  may 
be  forced  to  select  among  employers  primar- 
ily on  the  basis  of  the  availability  of  health 
insurance.  Certain  occupations  may  be  pre- 
cluded for  those  people  who  wish  to  receive 
adequate  medical  or  life  Insurance  coverage. 

What  can  be  done?  Employers  need  to 
learn  that  a  diagnosis  of  cancer  is  not  a 
death  sentence,  that  discrimination  on  the 
basis  of  cancer  history  is  Illegal.  Employees 
and  job-seekers  should  learn  their  legal 
rights  and  seek  help  in  planning  and  carry- 
ing out  a  career  strategy.  Professional  coun- 
selors In  the  health  and  career  fields  need 
new  theories  and  materials  to  support 
cancer  victims  In  reassessing  their  career 
goals,  exploring  potential  occupations,  con- 
ducting a  job  search  and  succeeding  at  work. 
Fellow  employees  must  learn  not  to  treat 
colleagues  as  if  cancer  were  catching  or  as  If 
a  cancer  history  rendered  one  unfit  for  the 
job.  And  a  variety  of  new  policies  for  health 
and  life  insurance  are  needed. 

Of  the  1  in  3  Americans  who  will  have 
cancer,  48  percent  will  be  alive  five  years 
after  diagnosis  and  the  majority  of  the  rest 
will  remain  able  to  lead  productive,  useful 
lives  for  years  even  while  undergoing  treat- 
ment. Some  will  choose,  as  Mr.  Tsongas  did. 
to  spend  more  time  with  their  families. 
Some  will  prefer  to  redouble  their  efforts  at 
work.  Each  of  them  deserves  Mr.  Tsongas's 
choice:  to  be  able  to  look  hard  at  what  mat- 
ters and  to  maintain  or  find  meaningful  em- 
ployment without  discrimination. 
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[Prom  the  New  York  Dally  News,  July  3, 
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Ask  Bias  Law  on  Cancer 

(By  Larry  Sutton) 

Rep.  Mario  Biaggi  (D-Bronx)  yesterday 
urged  Congress  to  pass  legislation  protect- 
ing cancer  victims  from  job  discrimination. 

Biaggi  said  that  more  than  a  million 
Americans  with  cancer  are  denied  promo- 
tions, fired,  or  faced  with  "general  attitudi- 
nal  problems "  by  their  bosses.  He  said  that 
despite  recent  medical  advances,  "Just  the 
notion  of  cancer  makes  many  people  think 
those  who  have  it  are  untouchables." 

The  congressman  said  that  cancer  victims 
experience  "a  form  of  double  jeopardy: 
fighting  the  cancer  battle  and  then  facing 
an  insensitive  society. "  He  has  Introduced  a 
bill,  the  Cancer  Patients  Employment 
Rights  Act,  which  encourages  employers  to 
be  more  sensitive  to  the  needs  of  employes 
with  a  history  of  cancer. 

Attending  a  Manhattan  press  conference 
with  the  congressman  yesterday  were  mem- 
bers of  a  group  called  Cancer  Hopefuls 
United  for  Mutual  Support.  Sarah  Splaver, 
the  group's  president,  said  the  legislation 
would  help  cancer  patients  who  are  now 
afraid  to  challenge  their  bosses  when  they 
believe  they  are  the  victims  of  job  discrimi- 
nation. 

Splaver  said  many  employers  discriminate 
against  cancer  patients  because  they  refuse 
to  believe  that  they  can  be  cured  and 
resume  productive  careers.  "Why  would  you 


promote  somebody  if  you  think  he's  going 
to  be  dead  in  a  week?"  she  asked. 

Splaver  also  cited  an  example  of  a  young 
man  who  worked  for  a  large  company  and 
recently  received  an  excellent  employe  eval- 
uation. "Then  the  word  leaked  out  that  he 
had  cancer,  and  a  week  later  he  got  a  pink 
slip."  she  said.  She  did  not  name  the  compa- 
ny or  the  employe. 


its   office    at   3310    Rochambeau    Av..   The 
Bronx,  NY  10467  or  call  655-7566.« 


[Prom  the  New  York  Times.  July  3,  1984] 
Double  Jeopardy 

Cancer  patients  are  placed  in  double  jeop- 
ardy, according  to  Representative  Mario 
Biaggi.  "They  fight  for  their  lives,  and  fight 
for  their  economic  lives,"  the  New  York 
Democrat  said  yesterday. 

So  he  has  Introduced  a  bill  prohibiting  dis- 
crimination In  employment  against  cancer 
patients.  ""More  than  50  percent  of  cancer 
patients  recover  and  are  out  there  in  the  job 
area,"  Mr.  Biagg*  said.  ""But  they  studiously 
avoid  telling  people  they're  under  treat- 
ment. Cancer  has  a  myth— it's  equated  with 
death." 

The  employment  problem  was  brought  to 
his  attention  by  Dr.  Sarah  Splaver,  founder 
of  Cancer  Hopefuls  United  for  Mutual  Sup- 
port. A  psychologist  who  has  had  cancer. 
Dr.  Splaver  runs  the  organization  from  her 
home  at  3310  Rochambeau  Avenue  In  the 
Bronx. 

Dr.  Splaver  said  nearly  one-quarter  of  the 
five  million  Americans  who  have  histories  of 
cancer  have  encountered  job  discrimination. 

•'We  must  get  employers  to  know  that  we 
are  surviving,"  she  said.  "They  fire  you  be- 
cause they  think  you're  going  to  be  dead 
soon.  They're  not  going  to  hire  you,  and 
they're  not  going  to  promote  you." 

The  bill's  principal  purpose  is  to  amend 
Title  7  of  the  Civil  Rights  Act  of  1964, 
which  already  "prohibits  employment  dis- 
crimination on  the  basis  of  race,  religion, 
ethnic  origin  and  age."  Representative 
Biaggi  said. 


[From  the  New  York  Post.  July  4,  1984) 

Job  Bias  vs.  Cancer  Victims  Under  Fire 

(By  Charles  Sussman) 

Job  discrimination  against  cancer  victims 
came  under  attack  by  Rep.  Mario  Biaggi 
yesterday. 

Joined  here  by  leaders  of  a  national  orga- 
nization called  Cancer  Hopefuls  United  for 
Mutual  Support  (CHUMS).  Biaggi  (D-N.Y.) 
urged  Congress  to  pass  legislation  outlawing 
job  discrimination  against  as  many  as  a  mil- 
lion Americans  who  have  been  cured  of 
cancer. 

About  a  quarter  of  an  estimated  5  million 
Americans  with  a  cancer  history  encounter 
some  form  of  employment  discrimination, 
Biaggi  charged. 

"This  can  and  does  Include  job  and  promo- 
tion denials  and  wage  reductions  as  well  as 
exclusion  from  benefits."  he  told  a  Manhat- 
tan press  conference. 

Biaggi  has  authored  a  bill,  the  Cancer  Pa- 
tients Employment  Rights  Act  of  1984, 
aimed  at  discouraging  job  discrimination 
and  encouraging  employers  to  assist  the  em- 
ploy nent  cancer  victims. 

"We're  delighted  that  the  bill  was  intro- 
duced in  Congress  because  cancer  is  emo- 
tionally and  financially  devastating,  espe- 
cially if  you  lose  your  job,"  Dr.  Sarah 
Splaver,  president  of  CHUMS,  told  The 
Post. 

Anyone  interested  in  donating  either  time 
or  money  to  CHUMS  was  asked  to  contact 


TALENTED  TEACHERS  ACT  WILL 
BRING  AND  KEEP  TOP-NOTCH 
TEACHERS  IN  THE  CLASS- 
ROOM 


HON.  JOSEPH  M.  GAYDOS 
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•  Mr.  GAYDOS.  Mr.  Speaker.  25 
years  ago,  President  Dwight  D.  Eisen- 
hower, expressing  his  concern  about 
America's  education  system,  said: 

We  must  have  teachers  of  competence.  To 
obtain  and  hold  them,  we  need  standards. 
We  need  a  national  goal. 

Our  concern  about  American  educa- 
tion, as  expressed  in  the  spate  of 
recent  reports,  has  not  lessened  in 
those  25  years.  In  fact,  it  has  in- 
creased. 

Two  of  the  great  tragedies  in  educa- 
tion is  that  so  few  of  our  top  quality 
high  school  graduates  seek  careers  in 
teaching  and  that  so  many  of  our  best 
teachers  leave  the  classroom— some 
for  careers  in  school  administration 
and  others  for  careers  outside  the  field 
of  education. 

The  Talented  Teachers  Act,  H.R. 
4477,  addresses  both  of  those  concerns. 
This  bill  shows  that  we  recognize  the 
importance  of  the  teacher  in  the  edu- 
cational setting.  Anyone  with  even 
modest  familiarity  and  understanding 
of  the  recent  reports  knows  that  the 
classroom  teacher  is  the  key  learning 
factor.  Yes,  books  are  important.  Cer- 
tainly good  facilities  stocked  with  all 
kinds  of  technical  wizardry  are  help- 
ful. But  if  there  isn't  a  top-notch 
teacher  working  with  students  in  the 
classroom,  all  of  the  other  elements 
are  just  window-dressing. 

Henry  Adams  once  said,  "a  teacher 
affects  eternity.  He  can  never  tell 
where  his  influence  stops. " 

I  am  sure  each  of  us  can  recall  a 
teacher  at  some  point  in  our  lives  who 
was  instrumental  in  putting  us  on  the 
path  for  the  future. 

There  are  all  kinds  of  reasons  why 
our  best  high  school  graduates  seek 
careers  in  fields  other  than  teaching- 
more  money,  better  growth  opportuni- 
ties, better  social  acceptance,  fewer 
noncareer  demands  on  time  anci  effort. 
The  list  goes  on  and  on. 

The  real  question  is  whether  we,  as  a 
nation,  can  afford  to  lose  this  pool  of 
potential  students,  the  top  graduating 
seniors  in  our  high  schools. 

We  are  all  aware  that  too  many  of 
today's  high  school  seniors  who  ex- 
press an  interest  in  teaching  as  a 
career  are  those  who  score  lower  on 
standardized  tests  and  have  lower  high 
school  grades. 

That's  why  H.R.  4477  is  so  impor- 
tant. The  concept  of  offering  financial 
assistance    to    the    top    quality    high 
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school  students  as  an  incentive  to  seek 
careers  in  teaching  is  a  first  step  in 
the  right  direction.  At  the  very  least, 
it  will  get  their  attention  and  it  could 
convince  them  that  this  Nation  is 
making  a  commitment  to  quality  edu- 
cation. 

The  second  problem,  closely  con- 
nected to  getting  teachers,  is  keeping 
quality  teachers  in  the  classroom. 

The  National  Fellowship  Program 
created  under  the  second  part  of  H.R. 
4477  offers  us  an  opportunity  to,  at 
the  very  least,  slow  the  movement  of 
our  best  teachers  out  of  the  classroom 
and  encourage  them  to  use  these 
awards  to  improve  their  teaching  abili- 
ties, help  other  teachers  in  their 
schools  and  school  systems  and.  per- 
haps, provide  a  new  focus  for  the  edu- 
cation community  at  large. 

H.R.  4477  is  another  cornerstone  in 
the  25-year  effort  to  achieve  the  goal 
of  excellence  in  American  education. 
The  Talented  Teachers  Act  is  a  clear 
sign  that  we,  the  Congress,  recognizes 
the  problem  and  is  prepared  to  make 
the  commitment  to  solving  it. 

Getting  and  keeping  quality  teach- 
ers is  one  of  the  most  important  ele- 
ments in  this  Nation's  efforts  to  insure 
a  quality  education  for  all  children. 
We  cannot  allow  this  opportunity  to 
slip  through  our  fingers. 

There  will  be  those  who  will  say  we 
can't  afford  this  kind  of  program- 
that  it  will  be  too  costly.  To  that  I  say. 
we  can't  afford  not  to  have  such  a  pro- 
gram because  the  future  of  this 
Nation  is  what  we're  betting. 

There  is  an  old  African  proverb  that 
I  believe  applies: 

Give  a  man  a  fish  and  you  feed  him  for  a 
day.  Teach  a  man  to  fish  and  you  feed  him 
for  a  lifetime. 

This  legislation,  the  Talented  Teach- 
ers Act.  gives  us  a  tremendous  oppor- 
tunity to  take  a  giant  step  toward  ob- 
taining and  keeping  quality  teachers 
in  our  classrooms.* 


HORACE  R.  KORNEGAY 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
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m  Mr.  VALENTINE.  Mr.  Speaker,  the 
Honorable  Horace  R.  Kornegay,  who 
served  with  great  distinction  in  this 
House  representing  the  Sixth  District 
of  North  Carolina  and  who  is  chair- 
man of  the  board  of  the  Tobacco  Insti- 
tute, spoke  today  at  Rocky  Mount. 
NC.  in  my  district.  He  spoke  at  a  meet- 
ing of  chamber  of  commerce  officials, 
tobacco  warehousemen,  businessmen, 
bankers  and  merchants,  tobacco  grow- 
ers, and  interested  citizens.  The  meet- 
ing was  preparatory  to  the  opening  of 
the  Rocky  Mount  Tobacco  Market,  on 
August  1,  1984.  an  event  of  great  im- 
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portance  to  the  economic  life  of  this 
area. 

Horace  Kornegay  spoke  of  an  impor- 
tant issue,  a  new  unfairness  doctrine, 
which  seems  to  be  developing  in  our 
land.  I  would  like  to  share  his  remarks 
with  my  colleagues: 

Remarks  of  Horace  R.  Kornegay 

These  are  the  dog  days  of  summer.  Every 
four  years  at  this  time,  a  migratory  mania 
strikes  legions  of  otherwise  normal  Wash- 
ingtonians. 

This  year  so  far,  half  the  victims  have  just 
returned  from  San  Francisco  in  an  extreme- 
ly exhausted  condition. 

And  in  a  few  weeks  the  other  half  will 
depart  for  Dallas  where  they  will  inflict  the 
same  punishment  on  themselves. 

In  the  meantime,  thanks  to  your  chair- 
man, a  fortunate  few  of  us  have  been  Invit- 
ed to  escape  from  the  feverish  shores  of  the 
Potomac  to  spend  some  time  with  you  here 
in  Rocky  Mount. 

I  am  so  happy  to  have  been  asked  to  join 
with  you  in  preparing  for  the  grand  opening 
of  the  Rocky  Mount  Tobacco  Market  on 
August  1st. 

To  all  my  good  friends  here  assembled— 
and  in  particular  to  Charles  Harvey— let  me 
say  that  you  should  take  great  pride  in  your 
accomplishment.  You  have  created  In  just 
four  short  years  a  memorable  event.  You 
have  brought  together  Chamber  of  Com- 
merce officials,  tobacco  warehousemen, 
businessmen,  bankers  and  merchants,  gov- 
ernment officials,  and  growers. 

You  have  assembled  all  of  the  people  who 
are  personally  aware  of  and  who  personally 
share  in  the  reality  of  you  slogan:  "Tobacco 
in  Gold  is  Rocky  Mount." 

Last  year,  according  to  the  Department  of 
Agriculture,  tobacco  was  gold  In  the  Rocky 
Mount  market  to  the  tune  of  nearly  $40  mil- 
lion. 

But  tobacco  is  more  than  money.  It  Is  also 
the  symbol  of  shared  values  and  shared  tra- 
ditions. Yes,  tobacco  is  the  thread  that 
binds  us  together  as  a  community  ...  or  as 
some  would  say  a  family. 

The  common  bonds  that  knit  us  together 
in  the  tobacco  family  are  often  overlooked. 
But  it  is  vitally  important  that  we  all  focus 
our  attention  upon  them.  We  must  become 
aware  of  our  roots  and  our  heritage.  Be- 
cause greater  public  awareness  of  tobacco 
will  provide  greater  public  support  for  to- 
bacco. 

And  the  place  to  Increase  that  awareness 
and  support  Is  right  here  In  the  heart  of  to- 
baccoland.  Let  us  not  forget,  my  friends, 
that  vigilance,  like  charity,  begins  at  home. 
Let  us  never  take  tobacco  for  granted.  Let 
us  never  let  the  gold  in  the  golden  leaf 
become  tarnished  because  of  our  neglect. 

Looking  back  to  the  recent  convention  in 
San  Ftanclsco,  I  was  Impressed  by  two 
words  that  were  emphasized  again  and 
again.  One  was  "family". 

The  orators  of  the  Democratic  party  were 
speaking  of  different  things,  but  that 
word— family— surely  applies  to  tobacco. 

Geraldine  Ferraro  invoked  an  America 
rooted  In  the  values  of  family,  work,  faith 
and  community.  But  she  could  have  been 
talking  about  values  of  a  tobstcco  farm 
family  in  Rocky  Mount  or  any  one  of  a 
thousand  other  places  in  North  Carolina  or 
a  dozen  other  states.  Cultivation  of  the  leaf 
was  the  cause  that  nurtured  the  families 
whose  hard  labor  and  honest  faith  has  sus- 
tained tobacco  communities  for  generation 
upon  generation. 
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Mario  Cuomo  moved  the  audience  at  the 
convention  with  his  story  of  how  his  family 
moved  from  Ellis  Island,  the  immigration 
port  of  entry,  to  the  Governor's  Mansion  in 
Albany.  But  his  account  was  not  unlike  the 
tales  that  descendants  of  our  tobacco  farm- 
ing ancestors  could  tell.  The  names  and 
places  were  different,  but  the  essential  story 
was  the  same. 

We  Americans  are  a  nation  of  immi- 
grants—some came  early,  some  came  late. 
The  early  immigrants  were  called  pioneers 
and  settlers.  But  for  most,  achievement 
came  from  hard  work,  close  family  bonds, 
faith  in  themselves  and  faith  in  our  great 
nation.  These  family  values  are  not  the 
property  of  any  party  .  .  .  They  are  neither 
Republican  nor  Democrat  .  .  .  They  are  the 
virtures.  the  values,  the  strengths  of  the 
American  people. 

We  members  of  the  tobacco  family  are  a 
proud  people— with  much  to  be  proud 
at>out.  As  one  writer  put  it  most  eloquently: 
"There  are  as  many  kinds  of  tobacco 
farmers  as  there  are  tobacco!  The  mountain 
people  of  Kentucky  grow  it  in  backyard 
patches  and  the  Carolina  flatlanders  culti- 
vate dozen-acre  spreads.  Tobacco  is  grown 
by  the  Cajuns  of  Louisiana  and  the  Crack- 
ers of  Florida.  It  is  grown  by  rich  folk  and 
poor,  by  black  and  white,  by  farmers  who 
own  land  amd  farmers  who  are  tenants,  by 
those  who  have  switched  to  mechanized 
farming  and  those  who  stick  with  the  hand- 
lat)or  methods  of  generations. 

Despite  the  variety  of  tobacco  farmers, 
they  share  certain  things  in  common,  in- 
cluding a  belief  in  hard  work,  and  a  commit- 
ment to  family,  community,  and  rural  life. 
Most  important  of  all.  they  are  convinced 
that  tobacco  is  as  crucial  to  their  economic 
well-being  as  it  was  for  the  settlers  of 
Jamestown  in  the  early  1600's." 

The  other  word  that  echoed  from  the  San 
Francisco  convention  was  "fairness."  Walter 
Mondale  focused  on  the  unfairness  that 
favors  plutocrats. 

"What  we  have  today."  he  said,  "is  a  gov- 
ernment of  the  rich,  by  the  rich  and  for  the 
rich." 

But,  the  unfairness  issue  also  applies  to 
tobacco  and  to  tobacco  smokers.  We  also 
seem  to  have  a  government  of  the  nonsmok- 
ers.  by  the  nonsmokers.  for  the  nonsmokers. 
Last  May.  as  if  to  prove  it.  the  federal  gov- 
ernment's top  public  health  official  an- 
nounced an  antismoking  program  that 
called  for: 

A  nonsmoking  society  by  the  year  2000. 
That  is.  the  end  of  tobacco  in  this  country 
in  just  16  years  from  now. 

A  ban  on  all  tobacco  advertising  and  pro- 
motion in  the  United  States. 

An  unrelenting  antismoking  campaign  by 
all  U.S.  physicians  by  which  they  "insist 
that  their  patients  stop  smoking." 

A  children's  crusade  aimed  at  getting  par- 
ents to  stop  smoking. 

A  mobilization  of  youth  groups  like  the 
Boy  Scouts,  Girl  Scouts.  4-H  Clubs  and  the 
FFA  in  a  vast  antismoking  movement. 

American  smokers  are  living  under  grossly 
unfair  conditions.  Indeed  they  live  under 
conditions  of  restrictions,  taxation,  segrega- 
tion and  prohibition  that  would  be  unac- 
ceptable if  imposed  on  any  other  class  of 
citizens. 

There  seems  to  be  a  new  unfairness  doc- 
trine abroad  in  this  land.  It  permits  some 
people  to  build  the  same  kind  of  barriers 
against  smokers  that  we  have  torn  down 
when  they  divided  people  on  the  basis  of 
race,  color  or  creed. 
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Today's  smokers  are  living  in  an  America 
where  they  are  less  equal  than  nonsmokers. 
And  that  is  unfair. 

They  are  relegated  to  the  back  of  planes, 
trains,  and  buses. 

They  are  segregated  in  factories,  offices 
and  public  places. 
They  pay  higher  insurance  premiums. 
They  are  often  refused  employment. 
And,  in  an  increasing  number  of  jurisdic- 
tions—notably San  Francisco— a  single  non- 
smoker  has  the  power  to  overrule  the  ma- 
jority and  ban  smoking  in  an  entire  work- 
place. 
And  that  is  unfair. 

The  "unfairness"  issue  is  created  and 
maintained  by  a  group  called  the  Coalition 
on  Smoking  or  Health  ...  a  trilateral  lobby- 
ing alliance  of  the  Cancer  Society.  Heart  As- 
sociation and  Lung  Association.  They  are 
aided  and  abetted  by  federal  health  officials 
and  antismoking  Congressmen. 

This  anti  tobacco  alliance  will  be  found 
wherever  freedom  is  being  denied  to  smok- 
ers or  whenever  members  of  the  tobacco 
family  are  being  kicked  around. 

You  will  remember  that  the  Coalition  ac- 
tively lobbied  to  eliminate  the  tobacco  sup- 
port program. 

You  will  also  remember  that  the  Coalition 
remains  an  opponent  even  though  the  to- 
bacco program  is  operating  at  no-net  cost  to 
the  government. 

So  please  also  remember  the  Coalition's 
record  of  hostility  when  their  volunteers 
ring  your  doorbells  to  solicit  donations. 

Led  by  this  Coalition,  our  opponents  have 
launched  a  hydra-headed  attack  on  every 
segment  of  the  industry  .  .  .  from  trying  to 
destroy  the  support  program  of  the  basic 
agricultural  commodity  to  disrupting  the 
advertising  and  marketing  of  the  basic  prod- 
ucts .  .  .  from  trying  to  devastate  the  price 
structure  by  higher  taxation  to  attempting 
to  deny  smokers  the  right  to  smoke  in 
public. 

Yes.  tobacco  is  in  trouble.  Yes.  the  tide  ap- 
pears to  be  running  against  us.  But  let  me 
invoke  Mark  Twain  and  remind  you  that 
the  reports  of  our  demise  are  greatly  exag- 
gerated. 

As  1984  passes  into  history.  I  predict  that 
it  will  not  be  a  terminal  year.  I  predict,  it 
will  rank  as  a  year  in  which  we  won  some 
and  lost  some. 

But  most  of  all  1984  may  be  recorded  as 
the  year  we  found  a  new  unity  against  our 
old  adversaries. 

I  believe  that  1984  can  be  the  year  when 
the  tobacco  industry  stopped  its  family 
squabbles  and  made  two  firm  commitments: 
first,  to  unity;  second,  to  ultimate  victory. 

Will  Rogers  said  "I  am  not  a  member  of 
any  organized  political  party— I  am  a  Demo- 
crat." Now.  if  the  Democratic  Party  can 
abandon  its  discord  and  disorganization,  and 
can  come  out  of  its  convention  in  unity  .  .  . 
is  it  too  much  to  expect  this  great  industry 
to  do  the  same? 

Certainly  now  is  the  time  to  follow  Ben 
Franklin's  advice  and  "hang  together"  so 
that  we  don't  "hang  separately." 

The  cigarette  manufacturers  who  com- 
prise the  membership  of  The  Tobacco  Insti- 
tute have  been,  are  now.  and  will  continue 
to  be  major  stakeholders  in  this  great  indus- 
try. For  decades,  we  have  actively  opposed 
attempts  to  eliminate,  dismantle  or  destroy 
the  tobacco  program.  And  we  will  continue 
to  do  so. 

At  the  same  time  there  is  an  overwhelm- 
ing need  for  all  segments  of  the  industry 
and  its  suppliers— from  seed  bed  to  sales 
counter— to  circle  the  wagons.  All  allied  to- 
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bacco  interests  must  join  together  in  active- 
ly resisting  attempts  to  erode  our  rights  as 
manufacturers  to  markets  our  tobacco  prod- 
ucts. All  of  the  various  interests  in  tobacco 
must  form  a  united  front  to  defend  the 
rights  of  smokers  to  freely  use  the  tobacco 
products  we  all  work  together  to  produce. 

Smokers  must  be  returned  to  the  status  of 
first  class  citizens  of  the  United  States. 

Tobacco  growers,  auction  warehousemen, 
associated  agricultural  groups  must  adjust 
their  political  thinking— from  being  com- 
modity-oriented to  becoming  product-orient- 
ed. 

There  is  no  such  thing  as  a  support  pro- 
gram for  a  commodity  that  can  not  be  man- 
ufactured, marketed  or  consumed! 

It  has  been  said  that  things  have  to  get 
worse  before  they  can  get  better.  I  think 
that  time  has  come  for  tobacco.  By  now  ev- 
eryone can  see  that  the  antismokers— how- 
ever reasonable  they  sound— are  actually 
out  to  destroy— tobacco— root,  stock  and 
branch  ...  by  the  year  2000. 

With  your  help  .  .  .  with  your  active  help 
.  .  .  the  new  prohibitionists  will  fail  just  as 
surely  as  the  old.* 


CAPTIVE  NATIONS  WEEK 
OBSERVED  IN  BUFFALO 

HON.  HENRY  J.  NOWAK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 

•  Mr.  NOWAK.  Mr.  Speaker, 
throughout  last  week,  people  all  across 
the  United  States  met  to  reaffirm 
their  belief  that  the  nations  of  East- 
ern Europe  should  some  day  be  free  to 
enjoy  the  same  liberties  we  take  for 
granted  every  day.  Their  belief  was 
initially  embodied  in  legislation  which 
created  Captive  Nations  Week  25  years 
ago. 

I  believe  Captive  Nations  Week  is 
just  as  important  today  as  it  has  been 
in  the  past  quarter  "century.  There 
always  seems  to  be  something  in  the 
news  related  to  Eastern  Europe.  We 
should  not  only  consider  this  news  for 
its  face  value,  but  we  must  also  re- 
member the  individual  people  of  each 
country.  Today  we  hear  about  Bulgar- 
ia's alleged  terrorist  activities;  we 
should  also  think  about  the  citizens  of 
that  country  who  have  to  live  under 
the  control  of  such  corruption.  All  the 
news  about  the  Solidarity  movement 
in  Poland  and  the  many  attempts  to 
repress  it  should  immediately  bring  to 
mind  the  oppressed  citizens  of  that 
country.  The  same  goes  for  Andrei 
Sakharov  and  his  wife,  Yelena  Bonner, 
who  have  been  completely  denied 
their  basic  human  rights  and  personal 
freedoms. 

Following  is  an  article  from  the  July 
21,  1984,  edition  of  the  Buffalo  News, 
reporting  on  the  25th  annual  dinner 
held  in  Buffalo  to  commemorate  Cap- 
tive Nations  Week,  a  dinner  at  which 
my  predecessor  from  the  then  37th 
Congressional   District  of  New  York, 


Thaddeus  J.  Dulski,  received  well-de- 
served recognition  for  his  longstanding 
support  of  the  important  annual  ob- 
servance. 

[From  the  Buffalo  News.  July  21.  1984] 

Committee's  Hope  is  Freedom  for  Captive 
I  European  Nations 

(By  David  Robinson) 

They  gathered  to  speak  of  hope  for  the 
day  when  Soviet-dominated  lands  in  Eastern 
Europe  would  be  free  again  and  to  let 
people  in  the  United  States  know  that  those 
lands  have  not  been  forgotten. 

"It's  a  moral  i.ssue.  America  has  always 
stood  for  freedom."  said  Dasha  Procyk,  sec- 
retary of  the  Western  New  York  Captive 
Nations  Week  Committee,  as  more  than  100 
Buffalo-area  residents  met  at  the  Chopin 
Singing  Society  for  the  25th  annual  dinner 
supporting  freedom  for  Eastern  Europe. 

The  dinner  Friday  night  also  honored 
former  Buffalo  Congressman  Thaddeus  J. 
Dulski.  who  was  one  of  the  co-sponsors  of 
the  legislation  that  created  Captive  Nations 
Week  in  1959. 

Calling  the  legislation  "one  of  the  greatest 
documents  enacted  into  law."  Mr.  Dulski 
.said  Eastern  Europeans  can  see  in  it  "a 
spark  of  hope  that  .someday,  a  light,  a  hope 
of  the  stars  will  come  down  upon  them  and 
say  You  are  free.'  " 

It  was  a  message  that  the  audience,  seated 
at  tables  arranged  to  represent  each  of  the 
10  captive  lands,  applauded  roundly.  The 
captive  nations  include  the  nations  of  Af- 
ghanistan. Albania.  Bulgaria.  Croatia.  Esto- 
nia. Hungary  and  Poland  and  the  Soviet  re- 
publics of  Latvia.  Lithuania  and  the 
Ukraine. 

While  residents  in  those  lands  probably 
will  never  hear  about  the  ceremonies,  such 
as  those  in  Buffalo  Friday  night  that  have 
taken  place  throughout  the  United  States 
this  week.  Dr.  Edward  M.  O'Connor.  Chair- 
man of  the  committee,  said  it  was  just  as  im- 
portant to  inform  people  in  the  United 
States. 

But  the  main  focus  was  on  residents  in 
tho.se  nations  and  the  hope  that  they  would 
be  free  someday. 

"It  tells  the  some  230  odd  million  peoples 
in  Russian  Empire  that  the  West  has  not 
forgotten  them."  Dr.  O'Connor  said.  'It 
tells  them  we  are  with  you  in  your  plight  of 
the  moment.  " 

The  group  stated  its  opposition  to  the 
Soviet  Union,  unanimously  endorsing  a  reso- 
lution urging  the  United  States  not  to  nego- 
tiate with  the  Soviets. 

"We  are  the  recipients  of  a  free  country 
because  those  countries  (the  captive  na- 
tions) have  stood  up  to  be  anti-Russian  and 
have  suffered  the  pain."  said  Mr.  Dulski. 
who  was  presented  with  a  plaque  recogniz- 
ing him  as  a  co-sponsor  of  the  legislation 
that  created  Captive  Nations  Week. 

But  mainly,  they  wanted  to  keep  alive 
their  dreams  for  freedom  in  those  nations. 

"It's  very  important  not  to  let  people  lose 
faith  behind  the  Iron  Curtain,"  Ms.  Procyk 
said.* 
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POLAND  AND  AMNESTY— A 

SIGNAL  OF  BETTER  TIMES  OR 
A  GUISE  FOR  FURTHER  RE- 
PRESSION? 


UMI 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  this  past 
weekend  the  Government  of  Poland 
announced,  in  conjunction  with  the 
40th  anniversary  of  the  establishment 
of  the  Polish  Communist  state,  its  ap- 
proval of  amnesty  for  political  prison- 
ers. Under  the  terms  of  the  amnesty, 
most  of  the  country's  political  prison- 
ers, including  and  especially  those  af- 
filiated with  the  Solidarity  labor 
movement,  would  be  free  and  pending 
legal  actions  against  hundreds  of 
other  dissidents  would  be  dropped. 

The  chief  Polish  Government 
spokesman,  Mr.  Jerzy  Urban,  was 
quoted  as  saying,  'The  amnesty  gives 
everyone  who  had  committed  a  crime 
out  of  political  motivation— and  there 
are  no  exceptions  here— a  chance." 

This  dramatic  action  has  evoked  re- 
action in  many  quarters,  including  the 
United  States.  There  is  obviously  some 
skepticism  about  the  conditions  of  the 
amnesty,  but  for  the  most  part  the  of- 
ficial U.S.  position  seems  to  indicate 
this  to  be  a  positive  development. 

The  focus  of  attention  at  this  time  is 
what  the  U.S.  Government  might  do 
relative  to  lifting  the  existing  sanc- 
tions imposed  against  the  Government 
of  Poland  in  response  to  their  declara- 
tion of  martial  law  late  in  1981.  The 
issue  arose  at  President  Reagan's  news 
conference  on  Tuesday  night  and  he 
indicated  that  the  terms  of  the  new- 
amnesty  were  being  studied  and  if 
they  "met  the  conditions  we've  laid 
down,  yes,  we  will  meet  with  regard  to 
lifting  the  sanctions." 

The  President's  caution.  I  believe,  is 
well  founded. 

There  are  two  sides  to  the  amnesty 
question  that  must  be  looked  at.  The 
mere  releasing  of  political  prisoners  is 
but  one  step.  We  must  also  carefully 
consider  the  conditions  imposed  on 
these  individuals.  In  exchange  for  this 
amnesty,  is  the  government  going  to 
crack  down  on  all  activities  of  these  in- 
dividuals once  they  are  "freed"?  Will 
the  conditions  be  so  harsh  as  to  make 
the  distinction  between  prison  and 
freedom  indistinguishable?  That 
seemed  to  be  the  concern  expressed  by 
the  great  Polish  freedom  fighter  and 
labor  leader  Lech  Walesa.  That  is  the 
concern  which  I  feel  holds  the  key  to 
any  action  the  U.S.  Government  might 
take. 

The  President  also  raised  an  issue 
relative  to  the  sanctions,  which  should 
also  factor  into  our  deliberations.  He 
pointed  to  a  distinction  between  those 
sanctions  whose  impact  is  only  felt  by 
the  government  vs.  those  which  affect 
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the  people  as  well.  As  the  President 
said,  "We  don't  want  to  impose  hard- 
ships on  the  people. "  As  we  contem- 
plate the  lifting  of  sanctions,  we 
should  give  priority  to  those  which 
have  been  shown  to  impact  on  the 
Polish  people  before  we  move  on  those 
directed  at  the  government. 

The  U.S.  position  for  a  total  lifting 
of  sanctions  is  very  clear.  The  condi- 
tions were  the  freeing  of  all  political 
prisoners,  an  end  to  martial  law  and 
the  resumption  of  dialog  with  "socie- 
ty," which  would  include  the  Solidari- 
ty movement.  Clearly,  steps  are  being 
taken  in  all  of  these  areas,  but  no  one 
can  say  with  accuracy  that  martial  law 
has  ended  nor  has  the  dialog  com- 
menced in  any  meaningful  fashion. 
The  passage  of  time  will  determine  if 
the  amnesty  is  a  genuine  one. 

I  support  the  approach  being  taken 
by  the  administration  at  this  time  and 
urge  that  no  haste  be  exercised  rela- 
tive to  the  lifting  of  sanctions. 

The  Polish  Government  has  ex- 
pressed some  displeasure  over  the  fact 
that  we  have  not  fully  embraced  their 
amnesty  proposal  and  totally  lifted 
the  sanctions.  Most  likely  the  reason 
we  have  not  and  should  not  is  because 
of  the  previous  record  of  the  Polish 
Government.  The  people  of  Poland 
have  lived  under  the  oppressive  yoke 
of  martial  law  for  almost  3  years.  The 
Soviet  puppet  government  has  de- 
prived individuals  of  all  rights.  Now 
they  expect  the  world  to  believe  that 
this  era  is  behind  them.  We  hope  their 
motives  are  sound  but  we  must  be  cer- 
tain before  we  take  such  a  major  step 
as  lifting  the  sanctions. 

At  this  point  in  the  Record  I  would 
like  to  insert  the  complete  list  of  U.S. 
imposed  sanctions  on  Poland  as  print- 
ed in  the  Washington  Post  of  July  25: 

Finally  let  me  include  an  editorial 
from  this  morning's  New  York  Post 
which  I  contend  states  the  case  very 
accurately: 

[From  the  Washington  Post] 

U.S.  Sanctions  Against  Poland 

(By  Gail  McCrory) 

The  United  States  ordered  the  following 
economic  sanctions  against  Poland  after  the 
imposition  of  martial  law  in  December  1981 
and  the  outlawing  of  Solidarity  in  October 
1982: 

Suspension  of  Export-Import  Bank  credit 
insurance  on  sales  to  Poland,  a  move  aimed 
at  curbing  private  exports  to  that  country. 
In  1980.  $25  million  in  such  insurance  had 
been  granted. 

Suspension  of  Polish  civil  aviation  privi- 
leges in  the  United  States. 

Suspension  of  the  Polish  fleet's  fishing 
rights  in  American  waters.  About  one-third 
of  Poland's  total  catch,  or  230.000  tons,  was 
made  in  American  waters  in  1980. 

Further  restriction  of  high-technology  ex- 
ports to  Poland. 

A  ban  on  new  U.S.  government  credits  for 
food  and  other  commodities. 

Refusal  to  back  Poland's  admission  to  the 
International  Monetary  F\ind. 
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Suspension  after  22  years  of  most-favored- 
nation  trading  status  for  Poland,  the  first 
Soviet  Bloc  nation  to  be  accorded  it.  The 
move  effectively  boosted  tariffs  on  Polish 
manufactured  goods,  particularly  textiles. 

Curtailed  shipment  of  nonhumanitarian 
agricultural  commodities  for  distribution  by 
the  Polish  government. 

In  November  1983,  the  United  States 
agreed  to  negotiations  on  the  government- 
backed  portions  of  Poland's  debt  to  the 
West— more  than  $10  billion  of  the  total  of 
more  than  $26  billion.  Negotiations  had 
been  frozen  at  a  meeting  of  NATO  foreign 
ministers  in  January  1982.  The  first  session 
took  place  in  March  of  this  year. 

In  January  of  this  year.  President  Reagan 
agreed  to  allow  a  limited  number  of  charter 
flights  to  the  United  States  by  Poland's  na- 
tional airline  and  eased  some  restrictions  on 
Polish  fishing  privileges  in  American  waters. 
His  action  followed  an  appeal  by  Solidarity 
founder  Lech  Walesa  to  spare  Poland  fur- 
ther economic  damage. 

Amnesty  Is  Only  the  Beginning 

Poland's  military  government  has  seen  fit 
to  grant  amnesty  to  652  political  prisoners. 
That  is  progress  of  sorts,  but  it  by  no  means 
calls  for  removal  of  all  of  the  economic 
sanctions  imposed  by  the  United  States 
after  the  1981  crackdown  on  Solidarity. 

That  Gen.  Jaruzelski  .seeks  the  lifting  of 
those  sanctions  is  beyond  doubt.  They  have 
cost  Poland  an  estimated  $13  billion  in  lost 
production  at  a  time  when  its  struggling 
economy  can  ill  afford  such  losses. 

There  is  even  less  doubt  that  Jarauzelski 
can  expect  any  help  from  the  Soviets— who 
surely  disapprove  of  the  amnesty  but  who 
also  have  serious  economic  problems  of 
their  own. 

Thus  the  easing  of  pressure  on  Polish  dis- 
sidents. 

In  return,  the  restoration  of  civil  aviation 
rights  and  certain  scientific  and  cultural 
programs  can  be  reasonably  expected. 

Buy  what  of  the  Polish  free  trade  union 
movement?  What  of  the  economic  reprisals 
carried  out  against  those  deemed  guilty  of 
political  offenses? 

Until  those  questions  are  answered,  any 
talk  of  restoration  of  U.S.  food  credits  and— 
most  especially— granting  of  most- favored- 
nation  tariff  status  is  premature  in  the  ex- 
treme. 

After  all,  it  would  be  silly  to  lift  all  sanc- 
tions merely  because  Gen.  Jaruzelski  agreed 
to  free  several  hundred  men  and  women 
who  had  no  business  being  in  jail  in  the  first 
place.* 


NUCLEAR  PARTS  SOUGHT  BY 
PAKISTANIS 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26,  1984 

•  Mr.  STARK.  Mr.  Speaker,  last  Sat- 
urday s  Washington  Post  included  an 
article  which  should  raise  serious  con- 
cern in  this  body. 

The  article's  headline  read  "Nuclear 
Parts  Sought  by  Pakistanis.  "  It  re- 
vealed that  Federal  agents  arrested 
several  Pakistanis  for  trying  to  pur- 
chase and  illegally  export  to  Pakistan 
high-technology   switches   that   could 
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be  used  in  triggering  a  nuclear 
weapon. 

Our  relationship  with  Pakistan  in 
recent  years  has  been  based  on  two 
primary  interests: 

First,  our  strategic  interest  in  main- 
taining the  independence  of  Pakistan 
without  Pakistani  acquisition  of  nucle- 
ar weapons,  and 

Second.  Pakistan's  interest  in  main- 
taining its  own  security  in  the  face  of 
an  historically  hostile  India  and  the 
Soviet  presence  in  Afghanistan. 

The  United  States  made  a  decision 
to  pursue  our  half  of  these  two  inter- 
ests by  providing  Pakistan  with  $3.2 
billion  in  aid,  including  40  of  our  so- 
phisticated F-16  fighters.  This  aid  was 
supplied  in  friendship  and  trust,  on 
the  condition  that  Pakistan  not 
pursue  a  nuclear-weapons  capability. 

Unfortunately,  Pakistan  has  appar- 
ently decided  that  their  desire  for  nu- 
clear weapons  is  greater  than  their 
desire  for  mutually  beneficial  friend- 
ship with  the  United  States.  I  believe 
they  are  avidly  pursuing  a  nuclear- 
weapons  capability  in  direct  abroga- 
tion of  the  well-known  terms  of  our  re- 
lationship, this  is  not  the  way  a  friend 
of  the  United  States  should  act. 

Our  $3.2  billion  in  aid  has  not  only 
apparently  failed  to  convince  the  Paki- 
stanis that  we  are  a  better  guarantee 
of  their  security  than  a  nuclear-weap- 
ons capability,  but  has  supplied  them 
with  sophisticated  delivery  systems  for 
their  potential  bomb.  I  ask  my  col- 
leagues to  join  me  in  supporting  legis- 
lation that  would  cut  off  all  U.S.  aid  to 
countries  like  Pakistan  that  have  not 
taken  the  simple  step  of  renouncing 
the  testing  of  nuclear  weapons  in  the 
atmosphere.* 


TELEVISION  SUBTITLE  EQUIP- 
MENT FOR  THE  HEARING  IM- 
PAIRED 


HON.  DAVID  E.  BONIOR 

OF  MICHICiVN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1984 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  am  introducing  today  legis- 
lation to  provide  a  tax  credit  to  ease 
the  cost  of  purchasing  television  sub- 
title equipment  for  the  use  of  the 
hearing  impaired. 

I  am  honored  to  be  joined  today  in 
introducing  this  measure  by  a  broadly 
based,  bipartisan  coalition  including 
Mr.  CoNABLE,  Mr.  Harkin,  Ms.  Mikul- 
SKi,  Mr.  Bates,  Mr.  Traxler,  Mr. 
Murphy,  Mr.  Bartlett,  Mr.  Edwards 
of  California,  Mr.  Kasich,  Mr.  Ford, 
Mr.  Guarini,  Mr.  Brown  of  Califor- 
nia, Mr.  Mrazek.  Mr.  Markey,  and  Mr. 
Gray. 

Companion  legislation  is  being  intro- 
duced today  in  the  Senate  by  the  dis- 
tinguished Senator  from  Vermont.  Mr. 
Leahy. 
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Television  has  become  the  eyes  and 
ears  of  the  world.  It  is  one  of  the  best 
ways  we  keep  in  touch  and  stay  in- 
formed. But,  for  16  to  18  million 
Americans  who  are  deaf  or  hearing  im- 
paired, television  has  been  a  mute 
world.  It  has  been  a  world  with  eyes, 
but  no  voice. 

Imagine  not  being  able  to  hear  the 
local  or  national  news.  Imagine  sitting 
down  with  your  family  to  watch  a 
movie.  Everyone  else  is  laughing  or 
crying.  Eager  to  be  included,  you  ask 
what  has  happened,  but  your  family, 
caught  in  the  movie,  motions  you  to 
wait. 

In  our  society,  television  is  more 
than  a  source  of  entertainment  or 
news— it  is  the  vital  communication 
link  between  our  people,  the  source  of 
lifesaving  information  on  natural  dis- 
asters, the  center  of  our  civil  defense 
alert  system. 

For  the  deaf  and  hearing  impaired, 
the  mute  world  of  television  has  isolat- 
ed them  from  current  events  and  from 
shared  experiences  with  neighbors  and 
family.  It  has  isolated  them  from  the 
everyday  culture  that  shapes  our  daily 
lives. 

The  world  of  television  is  slowly 
being  opened  to  the  deaf  and  hearing 
impaired  through  a  system  called 
closed  captioning.  Closed  captions,  in- 
visible unless  triggered  by  a  special  de- 
coding device,  enable  viewers  to  read 
on  the  TV  screen  what  they  cannot 
hear.  The  special  decoding  device  is 
commonly  referred  to  as  a  line  21  de- 
coder. 

Today,  closed  captioning  has 
emerged  as  the  universal  system 
adopted  by  all  three  networks  and 
PBS.  However,  after  nearly  half  a 
decade  of  use,  there  are  still  only 
about  80,000  decoders  in  use. 

For  too  long,  the  cost  of  decoders— 
approximately  $250  each— ha.s  de- 
terred the  expansion  of  that  market. 
Families  with  hearing  impaired  mem- 
bers, struggling  to  meet  special  medi- 
cal and  education  costs,  as  well  as  the 
expenses  that  face  all  Americans,  have 
been  unable  to  purchase  decoders. 

The  hearing  impaired  start  at  a  fi- 
nancial disadvantage.  The  median 
income  of  families  headed  by  the  hear- 
ing impaired  is  84  percent  of  the  gen- 
eral level.  The  figure  is  even  worse  for 
those  families  headed  by  a  woman. 
Their  income  is  just  74  percent  of  the 
general  level. 

Working  with  representatives  from 
the  National  Association  for  the  Deaf, 
the  National  Captioning  Institute  and 
Gallaudet  College,  we  have  developed 
a  proposal  that  would  go  far  toward 
expanding  the  decoder  market,  and  at 
a  minimal  cost. 

The  proposal  would  amend  the  In- 
ternal Revenue  Code  of  1954  to  pro- 
vide an  income  tax  credit  for  expenses 
incurred  by  an  individual  taxpayer  for 
purchase  of  television  subtitle  equip- 
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ment.  Only  purchases  of  the  equip- 
ment for  use  by  a  hearing-impaired  in- 
dividual will  qualify  for  the  credit. 

The  tax  credit  would  apply  to  all 
captioning  systems,  including  line  21 
and  the  special  CBS  system,  "Extravi- 
sion."  It  would  apply  whether  or  not 
the  decoders  are  purchased  separately 
or  are  already  integrated  into  a  televi- 
sion set. 

The  tax  credit  under  the  bill  is  not 
refundable.  The  credit  is  for  50  per- 
cent of  the  cost  of  the  subtitle  equip- 
ment, up  to  a  maximum  of  $250.  The 
bill  is  estimated  to  cost  less  than  $6 
million  per  year. 

Last  year,  some  17,000  decoders  were 
purchased.  This  bill  is  projected  to  im- 
mediately increase  sales  to  25,000  per 
year.  That  is  not  only  a  jump  of  41 
percent,  it  represents  an  increase  of  20 
percent  in  the  total  number  of  decod- 
ers in  use.  By  1988,  nearly  40.000  de- 
coders a  year  will  be  purchased. 

Since  use  of  the  line  21  system  began 
in  1979.  the  hearing  impaired  across 
America  have  worked  hard  to  ensure 
its  full  implementation.  Just  this  year, 
following  a  landmark  decision  by  CBS, 
nil  three  networks  and  PBS  have 
iopted  line  21  closed  captioning,  cre- 
ating a  common  and  universal  system. 
That  was  a  major  breakthrough,  yet 
no  network,  no  matter  how  well  inten- 
tioned,  can  maintain  any  program- 
ming absent  a  market.  That  is  a  hard 
fact  to  face,  but  it  has  a  flip  side  as 
well.  Given  a  strong  market,  no  net- 
work will  overlook  the  needs  of  the 
hearing  impaired. 

Now.  as  in  the  past,  our  Nation  faces 
a  basic  choice.  We  can  be  one  people, 
united  by  equal  opportunity,  sharing  a 
common  vision  of  hope,  or  we  can  let 
ourselves  be  divided  into  separate  com- 
munities. 

Wishing  alone  will  not  make  us  one 
people.  We  become  one  people  because 
we  pledge  ourselves  and  our  resources 
to  the  dream  of  equal  opportunity:  be- 
cause we  work  to  eliminate  the  bar- 
riers of  access  and  communication 
that  threaten  to  divide  us. 

I  call  the  attention  of  my  colleagues 
to  the  text  of  the  bill,  which  follows: 

H.R. 6029 
To  amend  the  Internal  Revenue  Code  of 
1954  to  provide  an  income  tax  credit  for 
expenses  incurred  by  an  individual  tax- 
payer for  the  purchase  of  television  sub- 
title equipment  to  be  u.sed  by  a  hearing- 
impaired  individual 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Uniii'd  States  of 
America  in  Congress  assembled. 

SECTION    \.    CREDIT    FOR   TELEVISION    SUBTITLE 
EQl'IPMENT. 

(a)  In  General.— Subpart  A  of  Part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) is  amended  by  inserting  before  sec- 
tion 45  the  following  new  section: 
•SEC.  441.  TELEVISION  SUBTITLE  EQUIPMENT  FOR 

USE  BY  HEARINCMMPAIREU  INDIVID 

I  ALS. 

"(a)  Credit  Allowed.— In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
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against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  television  subtitle  equipment  ex- 
penses paid  or  incurred  by  the  taxpayer 
during  the  taxable  year. 

•■(b)  Maximum  Dollar  Amount  Limita- 
tion.—The  amount  of  the  credit  allowed 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  $250  ($125  in  the  case  of  a 
married  individual  filing  a  separate  return). 

•'(c)  Definitions.— For  purposes  of  this 
section— 

••(1)  Television  subtitle  equipment  ex- 
penses.—The  term  •television  subtitle  equip- 
ment expenses'  means  any  amount  paid  or 
incurred  by  the  taxpayer  for  the  purchase 
and  installation  of  any  television  subtitle 
equipment  for  use  by  any  hearing-impaired 
individual  who  is  an  individual  described  in 
any  paragraph  of  section  152(a)  with  re- 
spect to  the  taxpayer. 

••(2)  Television  subtitle  equipment.— The 
term  television  subtitle  equipment'  means 
equipment— 

••(A)  which  is  used  in  connection  with  a 
television, 

•(B)  which  permits  subtitles  (which,  but 
for  such  equipment,  would  not  appear  on 
the  television  screen)  to  appear  on  the  tele- 
vision screen,  and 

■■(C)  the  original  use  of  which  commences 
with  the  hearing-impaired  individual  re- 
ferred to  in  paragraph  ( 1 ). 

■■(3)  Hearing-impaired  individual.— The 
term  ■hearing-impaired  individual'  means  an 
individual  whose  audible,  aural  perception  is 
not  functional  at  70  decibels  or  lower  in  the 
better  car  without  a  hearing  aid." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  44H  the  following  new  item: 
•'Sec.  441.  Television  subtitle  equipment  for 

use  by   hearing-impaired   indi- 
viduals.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expenses 
paid  or  incurred  after  December  31,  1983,  in 
taxable  years  beginning  after  such  date.* 


OUR  CONTINUING  VIGIL  FOR 
OUR  MISSING  AMERICANS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  house  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  GILMAN.  Mr.  Speaker,  on  July 
20,  1984,  National  POW-MIA  Recogni- 
tion Day,  President  Reagan  addressed 
800  family  members  of  American  pris- 
oners of  war  and  missing  in  action  at 
the  White  House.  In  a  moving  ceremo- 
ny, which  included  a  flyover  of  mili- 
tary planes  in  the  missing  man  forma- 
tion. President  Reagan's  speech  reaf- 
firmed the  Government's  commitment 
to  finding  a  full  and  final  accounting 
of  our  MIA's  and  POW's.  and  signaled 
a  continuing  vigil  for  our  2,500  Ameri- 
cans who  never  returned  from  South- 
east Asia. 

During  this  past  week,  the  Govern- 
ment of  Vietnam  returned  the  remains 
of  eight  individuals  to  U.S.  Govern- 
ment representatives.  Our  central 
identification  laboratory  [CIL]  in 
Honolulu  is  in  the  process  of  identify- 
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ing  these  remains,  an  action  which 
hopefully  will  put  to  rest  some  of  the 
uncertainty  that  the  families  of  our 
missing  in  action  and  prisoners  of  war 
have  experienced  over  the  past  decade. 

On  POW-MIA  Recognition  Day.  the 
National  League  of  Families  of  Ameri- 
can Prisoners  and  Missing  in  South- 
east Asia  also  held  their  15th  annual 
meeting  in  Washington.  The  families, 
of  our  missing,  gathered  in  large  num- 
bers this  year  to  meet  with  Govern- 
ment officials  to  discuss  recent  initia- 
tives between  the  Lao  and  the  United 
States  as  we  plan  a  joint  excavation  of 
a  U.S.  crashsite  in  Laos  later  this  year. 
Government  officials  also  indicated  to 
the  families  that  slow  progress  was 
being  made  between  our  Nation  and 
the  Vietnamese  Government  in  ob- 
taining a  full  accounting  of  our  miss- 
ing and  in  securing  information  on  live 
Americans,  and  the  repatriation  of  re- 
mains. 

Mr.  Speaker,  I  request  that  there  be 
inserted  at  this  point  in  the  Record  a 
copy  of  President  Reagan's  remarks 
which  give  a  strong  and  clear  signal  to 
our  Nation  and  to  the  world  that  our 
missing  in  action  and  prisoners  of  war 
will  not  be  forgotten: 

Remarks  of  the  President  at  Ceremony 
FOR  National  POW/MIA  Recognition  Day 

The  President.  Ladies  and  gentleman,  dis- 
tinguished guests.  Welcome.  We  are  here 
today  to  recognize  and  honor  a  small,  but 
very  special  group  of  Americans:  our  former 
prisoners  of  war  and  those  who  are  still 
missing. 

Pour  times  in  this  century  we  have  been 
forced  painfully  and  reluctantly  to  send  our 
men  and  women  to  fight  in  wars  on  foreign 
shores.  Some  of  them  made  the  supreme 
sacrifice  of  their  lives.  Some  others  made 
sacrifices  in  many  ways  equally  grave— they 
were  imprisoned  by  the  enemy. 

Their  incarceration  often  included  beat- 
ings and  torture,  starvation  and  all  forms  of 
emotional  and  psychological  abuse.  It  also 
entailed  the  terrible  loneliness  of  living 
through  lost  years,  of  seeing  the  days  tick 
away  without  friends,  without  loved  ones, 
without  family  and  community. 

What  has  sustained  such  men  and  women 
in  their  isolation  is  a  question  I  think  all  of 
us  have  asked  ourselves  many  times.  What 
kept  them  going  when  faith  waned,  as  it 
must  have,  and  questions  began  to  haunt 
and  doubts  began  to  accumulate.  We  hear 
the  stories  of  the  returned  prisoners  of 
World  War  II,  and  Korea,  and  Vietnam,  and 
we  marvel  at  how  they  kept  going. 

I  recall  that  when  many  of  our  prisoners 
returned  from  Vietnam  eleven  years  ago.  a 
number  of  them  said  there  were  three 
things  that  helped  them  sun'ivc  captivity 
and  return  with  honor:  faith  in  God,  faith 
in  their  fellow  prisoners,  and  faith  in  their 
country. 

By  faith,  they  didn't  mean  only  love- 
though  they  demonstrated  that  in  abun- 
dance. They  meant  a  heartfelt  belief  that 
they  would  not  be  abandoned,  that  we  at 
home  would  move  mountains  to  return 
them  safely  to  us  after  the  war. 

Our  prisoners  of  war  have  been,  and  are, 
the  bravest  of  the  brave.  They  kept  a  trust- 
ing heart,  they  retained  their  spirit  and 
their  will,  and  they  kept  the  faith.  They 
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trusted  us,  and  that  trust  did  us  great 
honor. 

Among  us  here  today  are  some  American 
prisoners  of  war.  May  I  say  that  you  are.  as 
the  great  always  are.  more  than  the  sum 
total  of  yourselves.  You're  a  testament  to 
the  strength  and  the  character  of  the  Amer- 
ican people.  You  are  a  symbol  of  our  spirit. 
You're  an  expression  of  American  trust. 
Your  heroism  is  as  old  as  war  itself,  as  old  as 
names  like  Andersonville.  and  Los  Banos. 
and  Camp  5,  and  the  Hanoi  Hilton. 

Most  of  those  places  are  gone  now  or 
empty,  but  the  silent  left  in  their  place 
surely  echoes  with  the  quiet,  unheard  valor 
of  those  who  suffered  there  and  clung  to 
the  tielief  that  their  government  and  their 
loved  ones  would  be  semper  fi— always  faith- 
ful. 

We  honor  you  and  that  honor  is  unend- 
ing. There  are  others  to  whom  we  must  be 
semper  fi:  Those  who  are  still  missing— the 
men  who  went  across  the  sea.  who  never  re- 
turned and  whose  fate  is  unknown. 

Along  with  us  today  are  some  of  the  rela- 
tives and  friends  of  those  still  missing— from 
Korea  and  Vietnam.  They.  too.  have  shown 
more  than  their  share  of  heroism,  holding 
the  standard  for  those  who  went  away  and 
are  not  yet  returned  to  us.  insisting  that  the 
world  remember  and  respond,  asking  all  of 
us  to  help  them  in  their  great  effort,  never 
giving  up  or  abandoning  hope. 

Our  administration  inherited  the  chal- 
lenge of  accounting  for  the  missing  in  Janu- 
ary of  1981.  two  decades  after  the  first  man 
was  placed  on  the  missing  list  in  Vietnam 
and  almost  three  decades  after  the  armistice 
in  Korea.  There'd  been  many  obstacles  and 
excuses  in  that  time  as  to  why  progress 
could  not  be  made.  We  found  three  years 
ago  that  the  greatest  obstacle  that  we  could 
face  and  would  continue  to  face  was  the  pas- 
sage of  time. 

Despite  the  daunting  specter  of  31  years 
since  the  end  of  the  Korean  War.  we  have 
pressed  the  government  of  North  Korea  for 
an  accounting.  We  will  continue  to  do  so. 
But  I  want  you  to  know  that  we've  received 
some  valuable  information  from  some  dedi- 
cated veterans  of  that  war  on  possible  grave 
locations  of  some  of  their  fellow  soldiers. 
And  we've  acting  on  this  information.  If  it  is 
confirmed,  we  will  return  their  remains  to 
their  homes  and  to  their  loved  ones. 

We're  in  regular  dialogue  with  the  govern- 
ment of  Laos.  And  through  reciprocal  ac- 
tions, that  government  seems  to  have 
gained  a  greater  understanding  of  the  im- 
portance to  us  of  the  POW/MIA  issue.  We 
in  return  have  gained  a  greater  understand- 
ing of  their  feelings  and  problems.  This 
process  had  led  us  to  discussions  of  joint 
crash  site  searches.  And  in  this  regard,  I 
want  to  pass  on  some  good  news  to  you. 
Late  last  night,  we  were  informed  by  the 
government  of  Laos  of  official  agreement  in 
principle  to  excavation  of  a  U.S.  crash  site. 
We're  working  out  the  details  now.  We  wel- 
come this  cooperative  gesture. 

In  Vietnam,  the  government  turned  over 
the  remains  of  several  more  U.S.  servicemen 
three  days  ago.  The  Vietnamese  also  offered 
to  resume  technical-level  meetings  in 
August,  and  we  appreciate  these  actions.  We 
look  forward  to  an  acceleration  of  the  proc- 
ess, an  acceleration  that  was  pledged  to  our 
delegation  that  traveled  to  Hanoi  in  Febru- 
ary. 

Ann  Griffiths  helped  to  arrange  those  ne- 
gotiations. And,  Ann,  we  appreciate  your 
help  and  all  that  you've  given  to  this  proc- 
ess. 

It's  important  to  note  that  30  years  ago 
today.  July  20.   1954,  the  Geneva  Accords 
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were  signed.  It  was  hoped  that  the  truce 
agreement  would  bring  peace  to  the  Viet- 
namese people.  Instead,  they  have  been  at 
war  ever  since.  And  those  wars  have  caused 
untold  human  suffering.  Today.  Vietnam 
continues  to  fight  in  Kampuchea  and  on  its 
northern  border.  Nearly  ten  years  after  the 
end  of  hostilities,  the  United  States  and  the 
government  of  Vietnam  still  have  major  dif- 
ferences. 

But  we're  encouraged  that  Vietnam  has 
agreed  in  principle  that  our  two  countries 
should  cooperate  on  the  POW-MIA  issue  as 
a  separate  humanitarian  effort.  Peaceful  co- 
operation, negotiations,  with  its  neighbors 
in  Kampuchea  and  a  resolution  of  the 
POW-MIA  issue  provide  the  key  for  ending 
Vietnam's  isolation.  Normal  relations  with 
the  international  community  can  bring  an 
end  to  the  long  suffering  of  the  people  of 
Vietnam.  And  I  believe  it  to  be  in  Vietnam's 
own  interest  to  choose  this  path.  It's  a  deci- 
sion that  we  would  truly  welcome. 

I'm  mindful  that  I  stand  here  before  the 
families  of  many  of  the  missing.  I'm  mindful 
that  you  gave  your  sons  and  husbands  and 
fathers  into  the  care  of  our  government 
when  they  left  to  fight  for  our  nation.  You 
knew  they  might  die  in  battle.  But  you  had. 
and  will  always  have,  every  right  to  expect 
that  your  government  will  not  abandon 
those  who  failed  to  return. 

In  this.  you.  too,  showed  trust,  and  I  tell 
you  again,  your  trust  will  not  be  in  vain.  For 
many  years,  you  stood  alone  in  your  quest 
for  answers.  Well,  today,  you're  not  alone. 
And  I  tell  you  from  my  heart,  you  will  never 
be  alone  again. 

Across  the  nation  this  week,  hundreds  of 
ceremonies  are  taking  place  in  an  outpour- 
ing of  concern  and  understanding  and  soli- 
darity. Balloons  are  being  released  across 
the  country,  a  prayer  ministry  is  ongoing, 
and  the  small  black  and  white  flag  you  see 
over  this  house  flies  proudly.  All  of  this  is 
good  and  fitting. 

In  January  of  last  year,  I  said  to  you  that 
we  must  fulfill  our  obligations  as  a  matter 
of  highest  national  priority. 

Much  has  happened  since  then  to  give  us 
some  hope  of  progress.  It's  agonizingly  slow 
for  you  and  for  us.  But  we  must  not  lose 
faith  in  each  other  because  of  lack  of  action 
from  the  other  side. 

Two  months  ago  I  received  the  remains  of 
the  unknown  serviceman  of  Vietnam.  And  I 
said  to  all  the  nation,  and  most  especially  to 
all  of  you.  that  we  write  no  last  chapters,  we 
close  no  books,  we  put  away  no  final  memo- 
ries until  your  questions  are  answered. 

Your  husbands,  fathers,  and  sons  and 
brothers  did  their  duty  by  this  nation  and 
this  nation  will  do  its  duty  by  them.  Today 
we  stand  together.  And  soon  we  will  look  up 
and  see.  as  a  symbol  of  our  longing,  a  Miss- 
ing Man  Flyover. 

And  today  I  pledge— and  we  will  not  rest 
until  that  formation  is  complete.  May  God 
bless  you  always.* 


July  26,  1984 


PRIVATE  COLLEGES  AND  UNI- 
VERSITIES IN  PENNSYLVANIA: 
BETTER  TEACHERS  GIVE  STU- 
DENTS A  BETTER  CHANCE 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.    GAYDOS,    Mr.    Speaker,    we 
have  heard  a  great  deal  in  the  past  2 


years  about  the  weaknesses  of  the 
American  education  system  and  about 
the  failures  of  our  Institutions  of 
higher  education  to  take  action. 

Various  educational  surveys,  starting 
with  the  National  Commission  on  Ex- 
cellence in  Education  and  rapidly  fol- 
lowed by  the  Carnegie  study  on  educa- 
tion and  so  many  others,  have  Indicat- 
ed that  American  public  schools,  espe- 
cially our  high  schools,  were  failing  to 
challenge  our  youth,  most  particularly 
in  science  and  mathematics,  but  in 
other  subject  areas  as  well. 

The  thrusts  of  these  various  reports 
has  been  to  seek  more  rigorous  grad- 
uation standards  of  our  high  school 
students  and,  by  implication,  a  call  for 
better  prepared  teachers  at  that  level. 

We  have  seen  efforts  in  the  Educa- 
tion and  Labor  Committee  to  respond 
to  those  calls  by  approving  bills  aimed 
at  assisting  local  school  districts  in  at- 
tracting and  keeping  top  teachers  and 
by  offering  assistance  to  high  ranking 
high  school  seniors  who  would  consid- 
er teaching  as  a  profession. 

Still  there  is  much  to  be  done.  Our 
colleges  and  universities,  both  private 
and  public  must  take  a  lead  in  this 
area.  They  will  have  to  bear  the 
weight  of  complaints  about  the  teach- 
ers in  our  public  school  system.  They 
will  have  to  devise  programs  to  insure 
that  those  who  enter  the  teaching  pro- 
fession in  the  future  are  knowledgea- 
ble in  their  subject  area  as  well  as  in 
the  art  of  teaching. 

We  know  there  is  a  way  to  go.  Re- 
ports trickling  in  from  around  the 
Nation  indicate  how  far.  In  Florida, 
for  example,  where  prospective  teach- 
ers must  pass  a  State  examination  in 
order  to  be  eligible  for  certification, 
large  numbers  of  graduating  collegians 
have  failed.  Over  the  2  years  that  the 
State  test  has  been  in  place,  nearly  40 
percent  of  those  seeking  certification 
as  teachers  have  been  unable  to 
achieve  the  minimum  goal. 

Texas  is  another  State  that  has 
begun  testing  prospective  teachers. 
The  Texas  Education  Agency  recently 
reported  that  only  half  of  the  2,738 
college  students  who  took  its  basic 
skills  competency  test— which  is  re- 
quired for  admission  to  teacher  educa- 
tion programs— passed  the  three-part 
examination. 

And  these  are  only  students  seeking 
to  enter  the  teaching  profession.  What 
about  the  thousands  of  teachers  al- 
ready in  America's  classrooms?  What 
can  or  should  we  do  to  ensure  that 
their  skills  and  knowledge  are  being 
upgraded? 

Well,  steps  are  being  taken  in  some 
areas  and,  as  a  member  of  the  Penn- 
sylvania congressional  delegation  and 
its  current  chairman,  I  am  proud  that 
some  of  the  private  colleges  in  my 
home  State  are  taking  a  giant  step  in 
providing  some  leadership. 
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Twelve  private  colleges  and  universi- 
ties in  Pennsylvania  have  embarked  on 
a  4-year  effort  to  improve  high  school 
instruction  in  literature,  history,  and 
foreign  languages. 

Starting  next  year,  the  colleges  will 
set  up  four.  3-week  residential  insti- 
tutes in  each  of  three  summers  to 
bring  together  junior  and  senior  high 
school  teachers  to  study  major  issues 
in  their  fields. 

By  the  end  of  the  4-year  program, 
480  teachers  from  Pennsylvania's  160 
to  200  high  schools  will  have  partici- 
pated in  these  summer  institutes. 

Funding  for  the  project  includes  a 
$390,000  grant  from  the  National  En- 
dowment for  the  Humanities  for  the 
first  year  and  additional  funds  will  be 
received  through  a  $400  tuition  fee  to 
be  paid  by  each  teacher's  school  dis- 
trict. 

The  sponsoring  colleges,  organized 
as  the  "Commonwealth  Partnership." 
are  Allegheny,  Bryn  Mawr,  Bucknell, 
Carnegie-Mellon,  Chatham,  Dickinson, 
Franklin  and  Marshall,  Gettysburg, 
Haverford,  Lafayette.  Lehigh,  and 
Swarthmore. 

In  the  Education  and  Labor  Commit- 
'r^e  wc  have  reviewed  bills  that  would 
provide  assistance  to  private  and 
public  colleges  and  universities  that 
worked  closely  with  local  school  dis- 
tricts. It  appears  the  Pennsylvania  12 
have  decided  that  improving  the  skills 
of  public  schoolteachers  is  far  too  im- 
portant a  task  to  be  delayed  until  such 
time  as  Congress  or  various  State  leg- 
islatures take  action  on  such  a  propos- 
al. 

I  am  proud  to  be  a  Pennsylvanian 
and  to  offer  my  personal  commenda- 
tion as  well  as  that  of  the  entire  Penn- 
sylvania delegation  to  the  12  private 
colleges  and  universities  who  have 
risen  to  meet  an  important  challenge 
in  our  public  education  system. • 


THE  TRAGEDY  OF  CYPRUS 
CONTINUES 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise 
today  to  remind  my  colleagues  that 
last  Friday.  July  20.  marked  a  tragic. 
10-year  history  of  the  invasion  of  the 
island  of  Cyprus  by  the  Government 
of  Turkey. 

It  was  10  years  ago  that  many  of  us 
stood  in  this  House  and  condemned 
the  aggressive,  illegal  and  unwarrant- 
ed attack  upon  an  island  which  has 
been  characterized  as  a  "flourishing 
center  of  Greek  civilization."  More  im- 
portantly, it  has  been  populated  by 
both  a  Greek  and  Turkish  Cypriot 
population  that,  until  1974.  had  suc- 
ceeded in  sharing  their  island  without 
serious    dispute.    Yet,    with    military 
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weapons  supplied  by  American  dollars. 
Turkey  embarked  on  a  military  inva- 
sion and  occupation  that  not  only  ter- 
rorized and  divided  the  island— but 
which  made  the  Greek  Cypriots  refu- 
gees in  their  own  land. 

The  history  of  this  occupation  is  not 
new  to  anyone  who  has  followed  the 
decade  of  defiance  by  the  Government 
of  Turkey  in  refusing  to  leave  Cyprus. 
While  we  in  Congress  successfully 
managed  to  cut  off  military  aid  to 
Turkey  after  the  1974  coup,  this  cutoff 
has  not  been  secured  on  a  permanent 
basis.  Today,  we  provide  the  Govern- 
ment of  Turkey  with  a  license  to  con- 
tinue this  occupation  without  provid- 
ing any  incentives  for  a  settlement  on 
the  so-called  Cyprus  question. 

Today,  we  have  poured  hundreds  of 
millions  of  foreign  aid  into  Turkey, 
claiming  its  strategic  significance  as 
the  basis  for  our  refusal  to  place  con- 
ditions upon  this  aid  that  would  re- 
solve the  Cyprus  question.  Today, 
1,619  Greek  Cypriots  remain  missing 
and  unaccounted  for  by  the  Turkish 
Government.  There  are  200,000  refu- 
gees as  a  result  of  the  Turkish  inva- 
sion which,  when  compared  to  their 
percentage  of  the  population,  repre- 
sent a  significant  portion  of  the  total 
population.  I  believe  that  it  is  time 
that  we  take  a  bold  and  decisive  stand 
against  the  continued  subsidization  of 
the  Turkish  occupation  of  Cyprus. 
Further,  I  believe  that  its  strategic  sig- 
nificance can  continue  to  be  recog- 
nized by  the  United  States  while  at 
the  same  time  recognizing  the  need  to 
demand  a  resolution  of  this  problem. 

Our  need  to  confront  this  issue  has 
been  elevated  in  importance  over  the 
past  year  when  Turkish  aggression 
boldly  declared  the  independence  of 
the  "Turkish  Republic  of  Northern 
Cyprus.  "  Despite  condemnation  of  this 
move  by  our  own  Government  as  well 
as  the  Security  Council  of  the  United 
Nations  which  called  upon  member 
states  not  to  recognize  it,  the  sover- 
eignty of  Cyprus  has  been  seriously 
compromised  with  but  a  whimper  and 
a  whisper  by  the  international  commu- 
nity. 

Today.  37  percent  of  the  island  is  oc- 
cupied by  the  Turkish  Army.  This  oc- 
cupation represents  70  percent  of  the 
economic  wealth  of  the  island.  The 
practical  result  of  this  control  is  that 
Greek  population  has  been  forced  to 
leave  their  homes  and  to  be  resettled 
by  force.  They  have  been  denied  their 
civil,  human,  and  political  rights.  They 
have  been  subjected  to  death,  disease, 
physical  and  economic  abuse.  In  short, 
they  have  become  pawns  in  an  inter- 
national game  of  aggression— pawns 
which  remain  ignored  and  forgotten 
by  a  large  portion  of  the  rest  of  the 
world. 

It  is  easy  for  us  to  stand  here  and 
claim  the  banner  of  human  rights  as 
the  reason  why  we  should  seek  an  im- 
mediate   and    bold    solution    to    the 
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Cyprus  question.  However,  these 
words  will  fall  on  deaf  ears  if  we  do 
not  accelerate  our  efforts,  both  diplo- 
matically and  economically,  to  resolve 
this  situation.  The  Turkish  Govern- 
ment has  proven— indeed— that 
"human  rights"  is  a  phrase  which 
finds  no  meaning  in  their  language.  As 
such,  recognizing  their  refusal  to  ad- 
dress the  human  rights  dimension  of 
this  problem,  it  is  our  duty,  to  provide 
a  way  in  which  to  retain  our  strategic 
interests  in  this  area  of  the  world 
without  neglecting  the  needs  of  the 
citizens  of  Cyprus.  The  United  States 
has  the  tools  at  our  disposal  to  put  an 
end  to  the  tragedy  of  Cyprus.  Our 
Government,  which  proudly  proclaims 
our  role  as  protector  of  the  free  world, 
can  address  this  problem  in  a  reasoned 
fashion  which  will  not  neglect  Cyprus. 
As  such,  I  call  upon  our  State  Depart- 
ment and  the  administration  to  use 
our  good  offices  to  force  a  new  initia- 
tive that  will  end  the  occupation  of 
Cyprus  and  will  restore  to  this  nation 
the  peace  and  sovereignty  it  deserves, 

I  commend  our  colleagues  in  the 
Senate  for  working  aggressively  to  ad- 
dress the  Cyprus  question  in  this 
year's  foreign  aid  bill.  I  would  hope 
that  their  efforts,  combined  with 
those  of  us  in  the  House  that  have 
spent  many  years  seeking  to  end  this 
problem,  would  see  concerns  placed  on 
the  national  agenda  this  year. 

We  cannot  afford  to  forget  what 
took  place  in  Cyprus  10  years  ago.  At 
the  time,  I  stated,  as  I  do  again  today, 
that  "the  eyes  of  the  world  are  appre- 
hensively focused  upon  the  Island  of 
Cyprus"  as  well  seek  a  solution  to  the 
problem.  Today,  10  years  later,  the 
world  cannot  forget  what  remains  as  a 
brutal  reminder  of  oppression  and  tyr- 
anny in  the  southern  Mediterranean, 
that  continues  unabated.  I  remain 
dedicated  to  working  to  address  this 
problem  and  seek  a  peaceful  and  just 
settlement  of  the  Cyprus  question 
before  another  decade  comes  to  pass.* 


MIA'S  HONORED  AT  NORTH 
CAROLINA  CEREMONY 


HON.  JAMES  G.  MARTIN 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  MARTIN  of  North  Carolina. 
Mr.  Speaker,  members  of  the  North 
Carolina  congressional  delegation 
gathered  at  Seymour-Johnson  Air 
Force  Base  in  Goldsboro  on  Monday 
morning  of  this  week  to  honor  the 
more  than  60  North  Carolinians  miss- 
ing in  action  in  Southeast  Asia. 

This  was  a  very  moving  and  inspira- 
tional ceremony.  As  the  dean  of  the 
North  Carolina  delegation,  our  col- 
league Jim  Broyhill,  of  Nonh  Caroli- 
na's 10th  Congressional  District,  spoke 
to   the   audience   of  several   hundred 
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people.  I  would  like  to  submit  his  re- 
marks for  the  Record. 

Thank  you.  On  behalf  of  the  Members  of 
the  North  Carolina  congressional  delegation 
in  Washington— both  those  present  and 
those  absent,  permit  me  to  add  my  welcome 
to  each  person  here  this  morning. 

To  my  good  friend,  Ken  McDonald.  I  say  a 
word  of  appreciation  and  gratitude  to  you 
and  your  staff  for  all  the  work  you  did  to 
make  this  morning's  event  a  reality. 

Two  months  ago.  when  I  received  the 
letter  from  the  Speaker  of  the  House, 
asking  me  to  organize  this  ceremony  for 
North  Carolina.  I  recognized  the  need  to  ap- 
point someone  qualified  and  willing  to  do 
the  hard  work  necessary  to  make  such  an 
event  a  success.  I  immediately  thought  of 
Ken  McDonald.  Ken  works  every  day  on 
behalf  of  the  veterans  of  North  Carolina 
and  their  families.  You  may  say  that  is  his 
job,  but  to  Ken.  it  is  more  than  a  job,  it  is  a 
challenge. 

Ken  and  his  staff  work  hard,  as  do  those 
of  you  who  work  on  the  local  and  State 
levels,  here  on  this  base  and  on  the  others 
throughout  our  State,  to  assist  those  who 
have  served  and  who  are  now  serving  our 
Nation.  We  thank  each  of  you  who  played  a 
role  in  organizing  this  program. 

To  those  of  you  who  went  to  personal  sac- 
rifice to  be  here  today,  and  to  those  who 
drove  long  distances,  let  me  thank  you,  too, 
for  helping  to  make  this  day  a  time  to  re- 
member and  to  reflect  on  the  past. 

As  all  of  you  know.  Memorial  Day,  1984, 
marked  a  most  significant  milestone  in  our 
Nation's  history  as  the  unknown  soldier 
from  the  Vietnam  War  was  laid  to  rest  in 
Arlington  National  Cemetery. 

There  were  those  who  had  some  misgiv- 
ings about  this  ceremony.  They  felt— and 
understandably  so— that  such  an  event  may 
mark  an  end  to  the  Vietnam  chapter  in  our 
American  history.  However,  the  President 
has  reassured  all  concerned  that  this  is  not 
the  case.  The  administration  efforts  to 
secure  a  full  accounting  of  the  nearly  2,500 
still  unaccounted  for  will  continue  to  be 
given  a  high  priority. 

I  know  that  President  Reagan  feels  very 
deeply  and  very  sincerely  about  the  MIA 
issue,  as  do  your  elected  Representatives 
and  Senators  in  Washington.  We  share  your 
frustration.  We  share  your  concerns.  We 
want  answers,  just  as  you  do.  We  can  only 
hope  that  the  administration  efforts  will 
yield  some  positive  results  in  the  near 
future. 

Today's  ceremony  is  the  result  of  congres- 
sional action  taken  last  year.  West  Virginia 
Senator  Robert  Byrd's  amendment  to  the 
Department  of  Defense  Authorization  Act 
officially  authorized  a  commemorative 
medal  for  the  families  of  American  person- 
nel still  missing  or  otherwise  unaccounted 
for  in  Southeast  Asia. 

The  official  count  of  those  missing  stands 
at  2,489  American  servicemen  and  civilians. 
The  Department  of  Defense  designated  the 
Air  Force  as  the  executive  agent  for  the 
military  services  to  assist  the  various  con- 
gressional delegations  in  organizing  the 
ceremonies. 

Locating  the  next  of  kin  was  not  always 
an  easy  matter  for  the  Air  Force.  We 
learned  about  some  of  you  rather  late  and 
we  regret  that,  but  we  are  glad  that  you 
were  able  to  join  with  us  today.  Others  may 
not  have  been  located,  and  if  this  is  the 
case,  we  regret  it  very  much. 

While  no  medal,  no  ceremony,  no  words, 
and  no  action  will  compensate  for  the  tre- 
mendous pain,  the  often  constant  worry  and 
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concern,  and  the  feelings  which  you  have 
experienced  over  the  years  during  and  since 
the  Vietnam  conflict,  your  Government 
takes  pride  in  ceremonies  such  as  this  which 
are  taking  place  across  our  great  Nation. 

The  Memorial  Day  ceremony  and  the 
POW-MIA  Day  rememberances  are  two  ad- 
ditional steps  in  sending  a  long-overdue 
message  from  the  people  of  our  great 
Nation  to  our  Vietnam-era  veterans.  We  say 
today— and  we  should  say  more  often  and 
with  more  pride— we  appreciate  the  sacrific- 
es which  have  been  made  to  help  keep  our 
country  strong  and  free. 

Today.  I  am  certain  that  we  all  have  feel- 
ings about  the  Vietnam  War  and  about 
what  has  happened  in  our  country  and  else- 
where since  the  actual  fighting  ceased. 

Some  may  feel  a  sense  of  pride— pride 
which  results  from  the  knowledge  that  sac- 
rifices were  made  by  those  who  fought  and 
died,  by  those  former  prisoners  of  war  who 
were  fortunate  to  return  to  American  soil  by 
those  still  missing,  and  certainly  the  sacri- 
fices which  were  made  by  the  families  of 
those  still  unaccounted  for. 

Others  may  feel  a  sense  of  humility— hu- 
mility occasioned  by  recognition  of  the  cour- 
age exhibited  by  those  who  were  held  cap- 
tive against  their  will.  You  are  going  to  have 
the  opportunity  to  hear  from  one  of  these 
brave  and  loyal  former  POW's  and  a  great 
American.  Capt.  Red  McDaniel.  in  just  a 
few  minutes. 

Pride,  yes. 

Humility,  yes. 

Others,  probably  all  of  us,  feel  a  certain 
sense  of  pain  and  sorrow.  Pain  because  we 
have  been  without  loved  ones  for  many 
years.  Sorrow  because  we  miss  them.  Many 
children  have  grown  up  to  be  young  women 
and  young  men  without  really  knowing 
their  fathers.  Some  say  it  is  weak  to  shed  a 
tear.  I  say  they  are  wrong.  Shedding  tears  of 
sorrow  and  pain  for  those  we  love,  those  we 
miss,  and  those  we  care  deeply  about  are  not 
signs  of  weakness.  They  are  signs  of  love, 
signs  of  gratitude,  and  signs  of  feeling  and 
caring. 

There  are  other  feelings— feelings  of  frus- 
tration because  the  answers  to  our  questions 
are  slow  in  coming  or  they  do  not  come  at 
all.  Our  Government  has  pledged  to  contin- 
ue to  seek  answers,  to  apply  pressure  when- 
ever possible. 

I  am  sure  I  speak  for  all  the  Members  of 
the  Congress  from  North  Carolina  when  I 
say  that  we  will  do  whatever  possible  to 
keep  the  pressure  on  the  administration  to 
continue  its  efforts  to  resolve  this  issue. 

I  have  always  felt  a  deep  sense  of  grati- 
tude for  the  patriotism  of  most  Americans. 
Yes,  we  remember  those  who  received  so 
much  publicity  for  unpatriotic  acts. 

However,  in  working  on  the  details  of  this 
ceremony,  my  staff  and  I  have  been  remind- 
ed again  of  the  tremendous  patriotism 
which  you  display  today  despite  what  you 
have  been  through  in  the  recent  past. 

One  lady  called  my  office  this  week  to  say 
that  she  was  coming  to  the  ceremony  today. 
She  has  six  children— three  boys  and  three 
girls.  All  three  boys  are  in  the  military  .  .  . 
one  is  an  Army  officer,  another  is  a  Marine 
Corps  officer,  and  the  third  is  an  Air  Force 
officer. 

This  is  just  one  example  of  many  I  could 
cite,  but  it  illustrates  the  faith  which  we 
have  in  our  country.  It's  people  like  you 
who  have  made  our  Nation  strong,  and  it  is 
people  just  like  you  around  the  country  who 
will  keep  us  strong  and  free  in  the  crucial 
years  ahead. 

Today  then  we  think  of  the  past,  the 
present,  and  yes,  the  future. 
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We  must  ourselves  be  worthy  of  the  sacri- 
fices which  our  sons  and  daughters,  our  hus- 
bands and  wives,  and  our  parents  have  made 
and  indeed  continue  to  make  for  our  Nation. 

Let  us  then  promise  ourselves  to  never 
forget  the  sacrifices  which  so  many  have 
made  for  all  of  us.  Let  us  then  be  forever 
grateful,  forever  appreciative,  and  forever 
remembering  those  whom  we  honor  today. 

I  speak  for  the  Members  of  the  North 
Carolina  congressional  delegation  when  I 
say,  "Thank  you  and  God  bless  each  and 
ever  one  of  you."* 


AMERICAN  PRISONERS  OF  WAR 
IN  SOUTHEAST  ASIA 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1984 

•  Mr.  McKERNAN.  Mr.  Speaker,  at 
the  request  of  a  constituent,  Mr.  John 
Minott  of  South  Portland,  ME.  I  am- 
submitting  to  the  Congressional 
Record  a  letter  which  his  late  son. 
George,  a  Vietnam  veteran,  wrote  to 
the  governments  of  Laos  and  Vietnam 
on  American  prisoners  of  war. 
The  material  follows: 

I  just  this  minute  finished  reading  an  arti- 
cle on  the  subject  of  American  citizens 
being  held,  against  their  will,  as  prisoners  in 
Laos  and  Vietnam.  The  general  thesis  of 
this  article,  which,  by  the  way,  is  a  national- 
ly distributed  magazine,  was  that  American 
servicemen,  held  as  prisoners,  do  exist  in 
one  or  both  of  your  countries.  I  think  this  is 
appalling  and  inhuman  if,  indeed,  these  alle- 
gations directed  toward  you  are  valid. 

You  see.  the  war  in  Vietnam  was  a  politi- 
cal situation  that  grew  from  a  very  complex 
system  of  arrangements  dating  back  hun- 
dreds of  years.  The  fact  that  the  Western 
countries  of  the  world  were  colonists,  and  in 
sense  gross  exploiters  of  the  world,  is  a  his- 
torical and  situational  fact  that  cannot  be 
altered.  However,  the  United  States  was 
never  an  active  participant  in  this  type  his- 
torical colonialism.  The  reasons  of  America 
entering  the  war  had  to  do  with  personal- 
ities and  conditions  in  Europe,  particularly 
France,  brought  about  by  the  Soviet  Union 
in  attempts  to  agitate  its  perceived  ne- 
mises— capitalist  Europe  and  America. 

So.  now  we  see  a  conflict  in  Europe  be- 
tween the  pro-communists  and  the  pro-cap- 
italists. This  struggle  was  going  on  in  a  par- 
ticularly intense  way  in  FYance.  where  the 
general  sentiment  of  the  people  was  to  pull 
out  of  Southeast  Asia— Vietnam,  in  particu- 
lar—because the  cost  of  running  the  colony 
was  much  greater  than  the  profit  incoming 
as  a  result  of  Vietnam  being  a  colony  of 
France.  All  the  while,  the  leaders  of  your 
two  countries,  as  well  as  many,  many  gov- 
ernment and  military  officials  in  the  respec- 
tive regimes,  were  getting  French  dollars 
pouring  into  their  pockets  as  well  as  French 
education,  culture  .  .  .  thus,  we  now  see  a 
reluctance,  even  remorse  to  see  these 
French-brought  goodies  leave— on  the  part 
of  Laotian  and  Vietnamese  officials  who 
didn't  particularly  give  a  damn  about  the 
peasantry  or  even  where  their  countries 
were  headed.  And  from  the  research  I've 
done.  Southeast  Asia  has  always  had  prob- 
lems with  corruption,  graft,  et  al.  So  now  we 


see  Laotians  and  Vietnamese  contributing  to 
the  resulting  war. 

Then  the  U.S.  did  enter,  maybe  unwisely, 
but  not  with  malice  or  ill  will  toward  you  or 
your  people.  You  see.  the  Soviet  Union  used 
you  as  one  would  use  dispensable  property 
to  a  conflict.  They— Soviet  Union— initiated 
a  conflict  to  expand  in  Europe  and,  to  throw 
the  Western  powers  off  balance,  also  sup- 
ported a  civil  revolution  in  Vietnam.  Subse- 
quently, the  U.S.,  as  would  the  Soviet 
Union,  entered  the  scene  knowing  both  were 
part  of  the  same  convoluted  web  being 
woven  by  the  pro-communist  forces  of  the 
globe. 

So  now  we  see  the  war  as  a  matter  of  con- 
flicting ideologies  and  communist  versus 
capitalist— in  which  the  victor  enhances  its 
world  prestige  and  influence  over  the  re- 
maining parts  of  the  globe.  During  this 
time,  the  communist  forces  were  struggling 
to  gain  momentum  in  order  to  espouse  their 
proletariat  philosophy.  The  U.S..  on  the 
other  hand,  regarded,  and  somewhat  cor- 
rectly, this  Soviet-inspired  movement  as 
anti-democratic  and  totalitarianistic.  So. 
however  unjustly,  your  countries  were  sold 
out  by  Russia  and  other  communist  forces. 

This  brings  us  to  the  U.S.'s  involvement  in 
Indochina.  And,  as  a  remark  aside— I,  per- 
sonally, would  have  let  you  fall  prey  to 
these  ideological  lunatics,  but  that  wasn't 
how  the  top  American  advisors  felt.  They 
were  concerned  for  your  freedom,  yes,  that's 
right,  your  life,  your  rights  your  freedom. 
And  now.  even  though  the  war  cost  you 
dearly  and  even  though  you  might  be  justly 
embittered  toward  the  U.S.  for  their  awk- 
ward but  well-intentioned  helping  hand,  1 
wish  you  could  see  it  in  your  hearts  to 
extend  the  gift  of  life  to  the  families  and 
friends  of  American  servicemen  being  held 
prisoner  by  you  by  returning  the  men  to  the 
homeland  they  were  born  to.  They  are  men 
and  have  the  need  to  act  as  men  just  as  you 
have  the  need  to  act  as  a  man— that  is,  hon- 
orably and  justly,  by  not  letting  your  hate 
and  ideologies  fog  or  mist  your  perception 
of  the  hearts  and  minds  of  people. 

I  urge  you— return  these  men  to  us  so  that 
we  may  explain  to  them  why  fifteen  years 
of  their  lives  have  been  spent  in  another 
country,  for  crimes  they  are  not  responsible 
for  nor  in  any  way  accountable  to.  I  do  hope 
this  letter  finds  its  way  to  you  and  I  also 
hope  you  do  not  misinterpret  it  as  the  letter 
of  a  capitalist-exploiter;  I  am  not.  I  am  only 
an  American  who  is  proud  to  be  an  Ameri- 
can, but,  above  all,  I  am  a  man  urging  an- 
other man  to  help  still  another  man.  Thank 
you.* 


A-TEAM  PROGRAM 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 

•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
I  would  like  to  share  with  our  col- 
leages  an  article  brought  to  my  atten- 
tion by  Mr.  Floyd  Ham,  president  of 
the  Toulon  LaFayette  Unit  School 
Board  in  Toulon,  IL.  It  concerns  a  bold 
and  exemplary  new  program  for  moti- 
vating elementary  students  to  achieve 
their  academic  potentials. 

The  originator  of  the  "A-Team  pro- 
gram" is  Supt.  Charles  Zbrozek,  who 
was  honored  last  year  in  the  Illinois 
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State  Board  of  Education's  Those 
Who  Excel  Program.  Mr.  Zbrozek  was 
recognized  for  his  dedication,  creativi- 
ty, and  excellence  in  education.  His 
teaching  methods  are  reaching  far 
beyond  the  confines  of  his  school  dis- 
trict, as  the  A-Team  Education  Kit  be- 
comes a  nationwide  program  in  July. 

The  A-Team  approach  is  unique  in 
that  it  motivates  all  students  to  set  ap- 
propriate individual  goals,  and  then 
rewards  them  with  a  certificate  signed 
by  Superintendent  Zbrozek  saying 
they  are  official  members  of  the  A- 
Team  for  that  week.  At  the  end  of  the 
school  year,  those  students  who  make 
the  A-Team  at  least  once  receive  an 
autographed  photo  of  the  four  mem- 
bers of  the  popular  NBC  television 
show  by  the  same  name.  Guidelines 
for  making  the  team  include  improv- 
ing one's  grades,  turning  in  homework 
on  time,  participating  in  class,  and 
being  more  attentive.  The  key  to  the 
program's  success  is  its  ability  to  moti- 
vate students  to  strive  for  academic 
excellence  by  having  them  identify 
their  efforts  with  their  television 
heroes. 

The  program  has  become  so  success- 
ful that  NBC  is  now  promoting  the 
program  to  schools  across  the  country. 
It  will  provide  posters  and  certificates 
for  NBC  affiliates  to  distribute  to  area 
schools.  The  program  will  end  each 
school  year  with  a  grand  prize  motiva- 
tional trip  to  Universal  Studios  and 
Disney  Land  for  the  star  pupil  and 
their  parents. 

Mr.  Speaker.  I  commend  to  our  col- 
leagues this  article,  printed  in  the 
June  1,  1984.  issue  of  the  Peoria  Jour- 
nal Star,  about  Mr,  Zbrozek  and  his 
unique  educational  program. 
Toulon  Pupils  Work  Harder  To  Make  the 
■A-Team' 
(By  Marsha  Hausser) 

The  A-Team'  is  on  yet  another  adven- 
ture—this one  to  improve  children's  grades. 

Imagine  Mr.  T  saying,  "I  want  you  to  get 
good  grades"  or  "I  pity  the  fool  who  doesn't 
do  his  homework."  Imagine  winning  a  trip 
to  California  to  see  filming  of  the  A-Team' 
as  a  reward  for  doing  well  in  school. 

It's  happened. 

Heidi  Roberts,  a  sixth-grader  at  Toulon 
Grade  School  is  going  to  California  this 
summer  with  her  parents  for  10  days  to  see 
the  'A-Team,'  tour  Universal  Studio  and 
visit  Disneyland,  all  because  for  19  weeks 
she  was  a  member  of  the  A-Team— Toulon's 
reward  for  good  school  work. 

The  success  of  the  program,  as  well  as 
others  around  the  country,  has  prompted 
NBC  to  sponsor  similar  programs  nation- 
wide. 

Since  last  fall.  Toulon  fourth-,  fifth-  and 
sixth-graders  have  earned  their  way  onto 
the  A-Team'  every  week  by  Improving  their 
grades,  turning  in  their  homework  on  time, 
answering  more  in  class,  or  even  being  more 
attentive. 

It  was  Charles  Zbrozek's  idea.  He  is  the 
principal  of  Toulon  Grade  School  and  the 
district  superintendent. 

The  'A-Team'  is  now  and  was  in  the  fall 
one  of  the  highest-ranked  TV  shows  in  the 
nation,  and  most  of  our  students  watch  the 
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show,  Zbrozek  said.  "I  happened  to  get  the 
idea  by  seeing  a  Mr.  T  poster  that  was  on 
sale  at  the  mall.  It  says.  The  A-Team'  wsmts 
you.  It  seems  to  me  that  the  A-Team'  could 
stand  for  a  lot  of  things." 

So  he  bought  two  posters,  huddled  with 
his  teachers,  had  some  certificates  made  up, 
and  the  'A-Team'— Toulon  style— was  bom. 

Every  week  Zbrozek,  with  the  A-Team' 
music  in  the  background,  would  read  the 
names  of  pupils  who  were  recommended  by 
at  least  one  teacher  to  be  on  the  'A-Team' 
for  some  improvement  or  achievement.  The 
students  would  receive  a  certificate  signed 
by  Zbrozek  saying  they  were  official  mem- 
bers of  the  A-Team  at  Toulon  for  that  week. 

At  the  end  of  the  school  year,  every  pupil 
who  made  the  A-Team'  at  least  once  re- 
ceived an  autographed  photo  of  all  four 
members.  Every  student  made  the  'A-Team' 
at  least  four  times  during  the  year.  Zbrozek 
said.  Students  also  got  t-shirts  that  said. 
"I'm  important:  I'm  on  the  A-Team." 

NBC  picked  up  the  idea  after  Zbrozek  sent 
letters  to  NBC  management.  NBC  liked  the 
idea  so  well  it  will  begin  promoting  the  'A- 
Team'  concept  for  schools  across  the  coun- 
try this  summer  and  will  provide  posters 
and  certificates  to  NBC  affiliates  to  distrib- 
ute to  schools. 

To  the  planners  involved,  the  idea  has 
struck  gold  because  it  links  role  models  to 
an  important  cause. 

Motivation.  Zbrozek  said,  has  been  the 
school's  major  problem  the  last  few  years. 

"We  were  looking  for  a  motivational  tool 
for  our  young  people  that  would  get  them 
excited  and  involved  in  their  education  and 
use  some  of  the  role  models  and  influential 
media  sources  that  influence  them  outside 
of  school."  Zbrozek  said. 

Out  of  about  125  pupils  in  all  three 
grades,  about  40  were  making  the  'A-Team' 
every  week.  After  a  telecast  on  Channel  25 
about  the  program.  70  per  week  was  the  av- 
erage. Zbrozek  said. 

Even  with  stricter  standards  second  se- 
mester, requiring  two  teaichers  to  recom- 
mend a  student,  the  average  has  stayed  at 
60. 

The  measurable  results  have  been  nothing 
less  than  amazing. 

"We  have  gotten  a  lot  more  out  of  our  stu- 
denU  this  year  than  in  past  years  simply  in 
the  level  of  quantity  and  quality  of  the 
work  turned  in."  Zbrozek  said. 

And  at  first  glance  at  the  studenU'  Sci- 
ence Research  Association  (SRA)  scores, 
"We  think  we  have  Improved,"  he  said. 

"We've  seen  an  awful  lot  of  bad  habits  dis- 
appear, such  as  sloppy  work,  not  studying, 
or  not  turning  in  homework." 

Wednesday  Heidi  Roberts'  name  was  the 
last  pulled  in  a  drawing  to  see  who  would 
win  the  trip  to  California.  The  37  students 
whose  names  were  read  before  her  had  l)een 
on  the  A-Team'  at  least  80  percent  of  the 
time  and  some  made  it  every  week. 

The  trip  is  being  sponsored  by  WEEK-TV 
and  NBC. 

WEEK-TV  General  Manager  Frank  Bus- 
sone  is  optimistic  that  the  concept  will 
catch  on.  "I  think  next  year  you'll  see  the 
Toulon  idea  adopted  at  least  close  to  nation- 
wide." 

Al  Ovadia.  director  of  corporate  creative 
services  for  NBC  in  Burbank.  Calif.,  is  work- 
ing for  that  goal. 

Called  the  "A-Team  Honor  Roll"  the  pro- 
gram would  be  nearly  identical  to  Zbrozek's 
idea,  except  recognition  would  be  given  on  a 
monthly  basis.  If  a  student  made  the  "A- 
Team'  four  months  in  a  row,  he  or  she 


21360 


would  receive  a  certificate  and  a  member- 
ship card  into  the  A-Team  Honor  Roll. 

The  A-Team's  following  includes  seven 
million  children  who  watch  NBC's  top-rated 
show.  Ovadia  said. 

Ovadia  said  the  four  team  members,  who 
portray  Vietnam  veterans  turned  Robin 
Hoods  of  sorts,  are  enthused  about  the  pro- 
gram. 

"They're  tremendously  excited  about  it." 
Ovadia  said. 

The  four  will  have  a  hand  in  preparing  a 
letter  to  students  that  they  will  get  with  a 
poster  of  the  team,  and  will  chaperone  stu- 
dents who  win  trips  as  part  of  the  program 
in  the  future.  Ovadia  said. 

Ideas  similar  to  the  one  in  Toulon  have 
taken  root  in  about  100  schools  throughout 
the  nation.  Ovadia  said. 

The  success  seems  to  be  similar.  In  one 
Florida  school,  a  student  who  had  been  get- 
ting Cs  and  Ds  started  getting  As  and  Bs 
once  the  A-Team  program  began.  Ovadia 
said. 

"If  it  works,  and  if  that's  what  will  moti- 
vate them,  then  I  think  it's  important." 
Ovadia  said.s 


FACTS  AND  FIGURES  FOR  THE 
PRESIDENT 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1984 

•  Mr.  STARK.  Mr.  Speaker,  time  and 
time  again  President  Reagan  has  tried 
to  assure  the  American  public  that  his 
budget  cuts  have  not  hurt  the  poor. 
And  time  and  time  again  Members  of 
the  House  and  Senate,  various  media 
reporters  and  respected  research 
groups  including  the  Congressional 
Research  Service,  have  presented  the 
President  with  the  facts  which  dispute 
his  claims. 

The  President  believes  that  if  he 
says  something  often  enough  that  it 
will  become  true.  I  am  here  to  tell  the 
President  that  it  just  isn't  so.  No 
amount  of  false  rhetoric  will  feed 
hungry  children  or  put  a  roof  over 
their  heads.  No  amount  of  false  rheto- 
ric will  keep  elderly  people  from  freez- 
ing to  death  in  the  winter.  And  no 
amount  of  false  rhetoric  will  solve  the 
multiple  causes  of  poverty  in  this 
country. 

Mr.  Speaker,  the  voodoo  math  that 
President  Reagan  applies  to  budget 
areas  that  affect  the  poor  is  truly  rep- 
rehensible. In  order  to  push  through 
his  economic  packages,  in  the  past  3 
years,  the  President  has  committed  a 
social  Pearl  Harbor  with  the  worst 
massacre  of  social  service,  educational, 
housing,  nutrition,  job-training,  and 
consumer  programs  in  our  history.  His 
budgets  have  wiped  out  the  modest 
gains  made  in  the  prior  15  years  by 
women,  the  elderly,  minorities,  and 
the  young,  and  have  driven  millions 
into  poverty.  Programs  for  the  needy 
have  lost  about  $16  billion  which 
translates  into  a  loss  of  about  1  in  6 
dollars. 
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I  agree  with  Franklin  Delano  Roose- 
velt that.  "The  Presidency  is  a  place  of 
moral  leadership.  "  So  I  am  deeply 
troubled  by  the  notion  that  national 
issues  like  the  level  of  poverty,  are 
simply  dismissed  by  this  President.  All 
of  his  promotional  flack,  however, 
cannot  hide  from  us  one  central  fact: 
This  administration  has  lost  its  moral 
moorings. 

Mr.  Speaker  it  is  time  that  this 
President  stop  whistling  the  trickle 
down  boogie  and  get  the  facts.  I  have 
included  an  excellent  editorial  from 
today's  Washington  Post  so  that  Mr. 
Reagan  can  begin  to  collect  the  facts 
on  his  budgets  and  their  impact  on  the 
poor. 

The  article  follows: 
Pacts  and  Figures  for  the  President 

"Not  one  single  fact  or  figure.  "  said  Presi- 
dent Reagan  at  his  press  conference  this 
week,  substantiates  charges  that  his  budget 
cuts  have  hurt  the  poor.  May  we  remind 
him  of  not  one.  but  two  ...  or  three  or  four 
more  anyway? 

Here's  one  hot  off  the  press.  The  morning 
after  the  president's  press  conference  the 
Congressional  Research  Service  released  a 
study  analyzing  cuts  in  cash  welfare  includ- 
ed in  the  administration's  1981  program. 
The  study  found  that  these  cuts  alone 
pushed  more  than  half  a  million  people- 
most  of  them  children— into  poverty. 

That's  just  one  small  part  of  the  picture. 
Many  other  programs  for  low-income  people 
were  also  cut.  And  many  of  the  people 
losing  benefits  were  already  poor,  so  their 
losses  don't  show  up  in  the  simple  poverty 
count.  Others  were  made  worse  off.  but  not 
quite  enough  to  qualify  them  for  official 
poverty.  If  the  president  is  really  interested, 
he  might  want  to  look  at  several  other  stud- 
ies that  confirm  and  enlarge  upon  the  CRS 
findings. 

For  example,  a  recent  study  from  the 
General  Accounting  Office  found  that  a 
large  percentage  of  families  whose  welfare 
benefits  were  cut  were  poor  either  before  or 
after  their  losses.  The  cuts  also  caused 
many  families  to  lose  all  medical  coverage  as 
well,  run  out  of  food  at  least  once  during 
the  study  period  or  have  their  utilities  shut 
off. 

The  Congressional  Budget  Office  has 
done  several  relevant  studies.  One  released 
this  spring,  for  example,  showed  that,  as  a 
result  of  the  president's  policies,  families 
with  incomes  below  $10,000  lost  $23  billion 
in  after-tax  income  and  benefits  over  three 
years,  while  families  with  incomes  above 
$80,000  gained  $35  billion. 

It  is  true,  as  the  president  pointed  out, 
that  certain  programs  for  the  needy  are  now 
spending  about  $64  billion  a  year  compared 
with  about  $41  billion  in  1980.  But  the  presi- 
dent forgot  to  adjust  that  spending  for  in- 
flation—a mistake  he  never  makes  when  he 
talks  about  military  spending.  Prices  rose  by 
more  than  25  percent  over  the  period.  And 
the  cost  of  medical  care— which  accounts  for 
the  rise,  in  Medicaid,  the  fastest  growing  of 
the  programs— rose  still  faster. 

The  increase  the  president  points  to  is 
also  inflated  by  the  fact  that  the  low- 
income  housing  programs  he  included  in  his 
total  are  still  spending  money  authorized  in 
the  Carter  years.  He  also  failed  to  note  that 
others— such  as  welfare  and  food  pro- 
grams—would have  been  much  lower  if  Con- 
gress had  made  additional  cuts  he  asked  for. 
And  he  neglected  to  count  losses  in  those 
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programs  for  the  needy— job  programs,  day 
care  and  other  services— that  took  the  big- 
gest cuts. 

Nor  did  the  president  take  account  of  the 
fact  that  the  deep  recession,  cutbacks  in  un- 
employment insurance  and  the  growing 
number  of  elderly  people  mean  that  more 
people  are  now  in  need  of  help.  Adjusting 
for  all  these  factors,  the  Center  on  Budget 
and  Policy  Priorities  estimates  that  all  pro- 
grams for  the  needy  are  spending  about  $16 
billion  less  this  year  than  they  were  when 
the  president  took  office.  That's  a  loss  of 
about  one  in  six  dollars. 

What's  that  again  about  not  a  single  fact 
or  figure?* 


DR.  RUDI  UNTERTHINER  A 
GRATEFUL  AND  PROUD  AMER- 
ICAN 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
one  of  the  wonderful  experiences  as  a 
Member  of  Congress,  Mr.  Speaker,  are 
those  occasions  on  which  new  ac- 
quaintances and  friendships  are  made 
with  truly  remarkable  and  unique  in- 
dividuals. Such  has  been  the  case  for 
me  with  Dr.  Rudi  A.  Unterthiner. 
M.D.,  of  Rancho  Mirage,  CA.  A  maga- 
zine article  featuring  Dr.  Unterthiner, 
which  appeared  in  Palms  to  Pines 
some  years  ago,  written  by  John  Pin- 
kerman,  is  an  excellent  presentation 
of  this  outstanding  man.  I  am  delight- 
ed to  include  that  feature  story  at  the 
conclusion  of  these  remarks. 

At  a  time  when  pride  and  honor  in 
our  country  is  at  a  renewed  height  one 
can  better  appreciate  the  contribu- 
tions of  the  Unterthiners  of  this  coun- 
try to  that  wonderful  and  needed 
spirit.  Some  years  ago.  Dr.  Unter- 
thiner, an  immigrant  from  Italy  as  a 
young  man  in  the  1950's,  commented, 
"I  just  hope  I  can  contribute  in  some 
small  way  in  identifying  with  this 
great  country  and  getting  it  and  the 
young  people  of  today  back  to  the 
principles  on  which  it  was  founded." 

Although  he  had  no  family  in  the 
United  States  and  received  no  finan- 
cial help  from  his  family  in  Europe, 
Rudi  was  determined  to  get  a  medical 
education  in  the  United  States.  It  took 
him  9  years  to  achieve  that  goal  as  he 
worked  at  a  wide  variety  of  jobs  to  fi- 
nance his  education  while  coping  with 
ever  changing  immigration  rules  and 
regulations.  After  receiving  his  M.D. 
in  1967,  Rudi  went  on  to  study  plastic 
and  reconstructive  surgery.  He  com- 
pleted his  training  in  1973  and  has 
since  been  practicing  his  specialty  in 
southern  California  and  throughout 
the  world. 

Rudi's  tireless  efforts  both  at  home 
and  abroad  are  based  on  his  constant 
support  of  the  American  philosophy 
that  spurred  him  to  come  to  this  new 
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country  in  the  first  place— individual 
liberty  and  unfettered  opportunity.  He 
has  achieved  both  and  has  contributed 
so  much  more. 

The  article  entitled  "Rudi  Unterth- 
iner ...  A  Human  Being,  Doctor,  and  a 
Plastic  Surgeon"  follows: 

[Prom  Palms  to  Pines] 

Rudi  Unterthiner.  a  Human  Being,  Doctor 

AND  A  Plastic  Surgeon 

(By  John  Pinkerman) 

The  observation  is  true  but  we  meet  some 

people    who    are    more    interesting    than 

others— and  Dr.  Rudi  Unterthiner  is  one  of 

them. 

Unterthiner  is,  perhaps,  the  most  fascinat- 
ing and  genuine  decent  human  l>eing  this  re- 
porter has  encountered  during  45  years  of 
putting  one  word  after  another.  He  is  a  plas- 
tic surgeon  living  amid  the  wealth  of 
Rancho  Mirage  and  practicing  in  Palm 
Springs,  his  clinic  in  Rancho  Mirage  and 
Beverly  Hills.  All  this  should  make  him  su- 
persensitive, perhaps  stuffy,  certainly  one 
unwilling  to  talk  openly  with  a  newsman. 

However,  success  notwithstanding,  he  is 
an  open  and  friendly  man.  a  man  with  great 
humility  and  one  who  is  proud  to  be  an 
American,  even  grateful.  And,  despite  the 
stories  he  might  be  able  to  tell  about  face- 
lifts he  has  done  for  many  Hollywood  beau- 
ties—and some  who  weren't  quite  so  beauti- 
ful—he would  rather  talk  about  his  goats, 
his  mule,  his  horses,  his  St.  Bernard  dog,  his 
gracious  half-Shoshone  Indian  wife,  his  two 
enthusiastic  children  and  the  trips  he 
makes  to  Puerto  Citas.  Mexico,  for  volun- 
teer surgery  and  general  practitioner  doc- 
toring in  behalf  of  the  poor,  the  sick,  and 
the  maimed. 

Unterthiner  did  not  always  have  it  so 
good.  He  did  not  always  live  in  the  comfort- 
able but  unpretentious  house  with  two  im- 
ported cars- plus  his  "farm",  complete  with 
date  palms.  But.  since  able  to  toddle  (born 
in  1938)  in  the  Italian  Tirol  village  of  Sterz- 
ing  (once  part  of  Austria),  he  has  been  a  de- 
termined person.  His  determination?  To  be 
a  doctor. 

"I  think  the  fact  that  I  saw  so  many  in- 
jured and  wounded  people  from  World  War 
11  must  have  had  something  to  do  with  that 
goal."  he  said  in  an  interview  at  his  home. 
Actually,  he  could  have  made  a  living  as  a 
ski  star  or  instructor  and  his  athletic  build 
and  step  indicate  he  still  could.  But.  doctor- 
ing was  his  aim.  "My  grandfather  also  had 
something  to  do  with  this,"  he  said,  "even 
though  he  may  not  have  known  it.  He  was 
wounded  in  the  war  and  he  also  was  a  wood 
carver  as  most  people  in  our  area  were— 
when  he  wasn't  working  in  the  coal  mines. 
Sometimes  I  liken  plastic  surgery  to  wood 
carving— shaping  things  for  the  better.  And, 
don't  forget  plastic  surgery  comes  from  the 
ancient  Greek  word  'plasticos'  or  'capable  of 
being  molded'." 

In  any  event,  the  young  Austrian  who 
really  was  an  Italian  by  nationality,  came  to 
the  United  States  on  a  temporary  visa  seek- 
ing a  college  education— because  he  said, 
•'North  America  has  by  far  the  best  medical 
educational  system  in  the  world." 

He  first  landed  in  Northfield,  Minn.,  at 
Carleton  College,  and  he  made  his  way  as 
he  did  for  several  years,  as  a  ski  instructor. 
He  went  back  to  the  Tirol  for  more  money- 
earning  in  the  coal  mines,  but  returned  to 
America,  working  on  the  ski  slopes  of 
Aspen.  Colo.,  attending  the  University  of 
Colorado  part-time.  He  also  worked  at  the 
Denver  airport,  gas  stations,  and  in  several 
other  jobs.  And.  he  observed  a  development 
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in  Americana  that  has  disturbed  older  gen- 
eration Americans:  "There  were  obvious 
great  opportunities  here  and  it  made  me  sad 
to  see  the  failure  to  appreciation  for  the 
country  by  many  U.S.  kids." 

This  observation,  however,  did  not  shake 
him  from  his  own  goal.  On  he  went  to  Spo- 
kane, again  as  a  ski  instructor  and  student 
at  Whitworth  College.  He  found  a  way  to 
get  a  pilot's  license  and  earned  $14  an  hour 
moonlighting  as  a  crop  duster.  This  was 
pure  gold— and  it  kept  his  doctoring  hopes 
alive. 

The  problem  was  to  get  into  an  American 
medical  school.  Not  being  a  U.S.  citizen,  this 
was  tough,  as  was  what  then  was  a  hefty 
$1.800-a-year  tuition  in  private  schools. 
"But.  I  was  going  to  be  a  doctor  or  bust."  he 
said,  "and  I  remembered  the  encouragement 
I  had  gotten  as  a  youngster  from  the  Jewish 
doctor  in  our  otherwise  all-Catholic  village 
back  home." 

Eventually,  he  was  accepted  at  the  Univer- 
sity of  Edmonton  in  Alberta.  Canada,  and 
during  summers  worked  crop  dusting  and  as 
a  medical  assistant  in  Lewiston,  Idaho,  and 
Colton.  Wash.  It  was  at  this  time  that  he 
met  his  wife,  Linda— actually  as  he  assisted 
in  examining  her  when  she  applied  for  a  job 
at  a  state  hospital  where  he  was  a  tempo- 
rary employee.  They  were  married  six 
months  later  in  Edmonton. 

Following  graduation  he  did  intern  work 
at  the  University  of  British  Columbia  medi- 
cal center,  then  all  his  residency  work  in 
Southern  California.  At  first,  as  he  rotated 
in  and  out  of  the  various  specialized  depart- 
ments, he  considered  following  neurosur- 
gery but  became  depressed  by  some  of  the 
more  horrible  emergency  accident  cases  in- 
volving brain  damage.  Finally,  he  had  the 
opportunity  to  observe  and  assist  in  saving 
the  hands  and  fingers  of  a  small  boy  injured 
in  a  lawnmower  accident.  "I  knew  immedi- 
ately I  had  found  my  speciality."  he  said. 
"Which  would  be  helping  to  restore  full 
health  for  injured  people." 

He  did  his  specialized  plastic  surgery 
study  at  the  University  of  Cincinnati,  then 
returned  to  California.  "I  just  wasn't  cut 
out  for  the  Midwest."  he  said.  "I  love  the  bi- 
culturality  of  California,  along  with  the 
mountains,  the  lakes,  the  ocean,  the 
desert." 

He  started  practice  as  a  specialist  in  Lan- 
caster. Calif.,  but  soon  the  Hollywood  show 
biz  crowd  was  filling  his  office,  and  shortly 
afterward  he  found  it  necessary  to  move  to 
Beverly  Hills. 

"Without  knowing  it,"  he  said,  "I  sudden- 
ly found  myself  in  the  middle  of  the  show- 
business  world.  It  has  meant  a  lot  to  my  suc- 
cess, but  I  am  really  far  more  at  home  with 
my  goats  here,  or  flying  down  to  Puerto 
Citas  where  I  spend  Christmas,  Easter  and 
other  weekends  doing  basic  doctoring  as 
well  as  surgery." 

Today.  Unterthiner  hps  his  main  office  in 
Palm  Springs,  going  to  Beverly  Hills  one 
day  a  week  and  as  a  consultant  only.  But,  it 
is  the  approach  to  medicine  and  his  attitude 
on  America  that  make  this  man  something 
different  than  the  ordinary  successful  spe- 
cialist. One  bit  of  evidence  of  this  is  the  fact 
that  he  still  spends  one  weekend  a  month 
doing  Air  Force  reserve  military  duty.  "I 
think  I  owe  it  to  this  country,"  he  said.  "It 
has  been  so  good  to  me."  Also,  it  was  partly 
through  Air  Force  service  (plus  four  person- 
al "lobbying"  hitchhiking  trips  to  Washing- 
ton) that  he  was  able  to  become  an  Ameri- 
can citizen. 

This  man  also  seems  to  understand  the  re- 
sponsibilities of  his  profession  as  few  others 
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do.  "First,  I'm  a  human  being."  he  said. 
"Second,  I'm  a  doctor.  Last.  I'm  a  plastic 
surgeon.  I'm  a  real  doctor  and  I  keep  up  on 
general  medicine.  It  is  my  privilege  to  help 
others— that's  why  1  go  to  Mexico— and  I 
feel  very  humble  about  what  I'm  doing. 
That's  why.  too.  the  Hollywood  tinsel 
doesn't  mean  that  much  to  me:  I  enjoy 
being  a  plain  old  general  practitioner,  get- 
ting back  to  my  goats  and  with  a  cold  beer 
in  my  Mexican  village." 

"Through  these  experiences  and  my 
desire  to  help.  I  hope  I  can  contribute  in 
some  small  way  in  identifying  with  this 
great  country  and  getting  it  and  the  young 
people  of  today  back  to  the  principles  on 
which  the  country  was  founded." 

Such  is  the  nature  of  39-year-old  Rudi  Un- 
terthiner. a  man  among  men.  a  down-to- 
earth  man  who  sets  a  sterling  example  for 
his  professional  contemporaries— or  any 
other  American.* 


CONTINUATION  OF  OUTER  CON- 
TINENTAL SHELF  MORATORIA 
IS      COUNTERPRODUCTIVE     TO 

U.S.  INTERESTS 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 
•  Mr.  CORCORAN.  Mr.  Speaker,  the 
Wall  Street  Journal,  in  a  June  28  edi- 
torial clearly  outlined  the  counterpro- 
ductive nature  of  our  continuation  of 
moratoria  on  exploration  for  oil  in  cer- 
tain offshore  areas  of  the  United 
States.  These  moratoria  have  been  im- 
plemented by  the  Congress  through 
funding  limitations  on  appropriations 
bills  relating  to  the  Department  of  In- 
terior. Specifically,  these  moratoria  re- 
strict the  Interior  Department's  abili- 
ty to  offer  exploration  and  develop- 
ment leases  on  the  Outer  Continental 
Shelf. 

I  oppose  OCS  moratoria,  both  on 
grounds  of  substance  and  on  grounds 
of  procedure.  It  simply  makes  no  sense 
to  lock  up  this  vast  potential  energy 
resource.  Furthermore,  by  implement- 
ing this  policy  through  the  appropria- 
tions process,  we  are  depriving  our- 
selves of  adequate  consideration  of 
this  important  matter  by  the  relevant 
House  authorizing  committees. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  insert  in  the 
Congressional  Record  the  text  of  the 
June  28  Journal  editorial  on  this  sub- 
ject. 

[Prom  the  Wall  Street  Journal.  June  28. 
1984] 

Deep-Sixing  Debate 
For  the  past  three  years,  the  Reagan  ad- 
ministration has  been  crossing  carefully 
through  the  mine  field  of  envirorunental 
regulation,  trying  to  protect  the  environ- 
ment while  encouraging  further  energy  and 
industrial  development.  And  the  environ- 
mental zealots  have  been  using  all  sorts  of 
backdoor  ploys  in  the  courts.  Congress  and 
the  media  to  block  the  administration's 
policy  initiatives. 


21362 

This  week  the  Supreme  Court  stepped  in 
and  said  enough  is  enough.  In  a  decision  in- 
volving the  Clean  Air  Act,  the  justices  ruled 
that  the  Environmental  Protection  Agency- 
can  use  flexibility  in  adopting  regulations  to 
meet  air-pollution  standards.  Specifically, 
the  court  supported  the  administrations 
"bubble"  concept,  which  holds  that  total 
pollution  from  a  number  of  sources,  such  as 
smokestacks,  at  a  single  factory  or  plant  can 
be  treated  as  if  under  a  bubble.  Business- 
men say  this  allows  them  to  meet  the  clean- 
air  standards  more  efficiently  and  at  much 
lower  cost. 

Fresh  from  this  defeat,  the  environmen- 
talists are  turning  to  Congress  today  to  try 
to  tie  up  another  administration  effort— this 
time,  offshore  oil  exploration.  For  the  last 
three  years,  without  benefit  of  hearings  or 
full  debate.  Congress  has  established  mora- 
toriums restricting  the  Interior  Depart- 
ment's ability  to  offer  exploration  and  de- 
velopment leases  on  the  outer  continental 
shelf.  The  amount  of  territory  covered  has 
increased  from  736,000  acres  in  fiscal  1982 
to  more  than  50  million  acres  currently. 

Now  Reps.  Sidney  Yates  and  Leon  Panel - 
ta.  along  with  other  congressmen  from  Cali- 
fornia, Florida  and  New  England,  are 
hoping  to  extend  this  moratorium  on  50  mil- 
lion acres  for  another  year  by  attaching  an 
amendment  to  an  Interior  Department  bill. 
It  does  make  you  wonder  just  how  isolated 
Congress  has  become  from  the  real  world. 
The  newspapers  are  running  stories  daily 
about  U.S.  utilities  on  the  verge  of  shutting 
down  nuclear-power  projects  and  declaring 
bankruptcy,  while  Iraq  bombs  away  at  ships 
in  the  Persian  Gulf.  And  our  Congress 
wants  to  blithely  lock  up  50  million  acres  of 
potential  oil  fields. 

The  House  Appropriations  Committee  is 
scheduled  to  take  up  the  measure  today  and 
it's  likely  to  sneak  through  unless  someone 
demands  that  matters  of  such  significant 
economic  consequence  as  the  development 
of  our  offshore  resources  deserve  thorough 
hearings  and  debate.* 


TAIWAN  ACTS!  AMERICA  STALLS! 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 

•  Mr.  GAYDOS.  Mr.  Speaker,  a  steel- 
worker  from  my  20th  Congressional 
District  in  Pennsylvania  recently  sent 
me  a  newspaper  clipping  which  illus- 
trates why  so  many  Americans  are 
puzzled  at  the  action— or  inaction— of 
their  Government. 

The  clipping,  from  the  June  16  edi- 
tion of  the  Daily  News  in  McKeesport. 
PA,  armounced  that  Taiwan  had 
adopted  an  antidumping  law  to  pre- 
vent foreign  countries  from  selling 
their  products  in  Taiwan  cheaper  than 
domestically  produced  goods.  The  new 
law.  intended  to  protect  local  indus- 
tries threatened  by  imports,  was  to 
take  effect  immediately. 

Mr.  Albert  Benik  of  726  Reynolds 
Avenue.  McKeesport.  pointed  out  that 
our  stores  are  filled  with  the  products 
from  many  nations,  including  those 
from  countries  who  cry  "foul "  when 
America  talks  about  protecting  its 
home  markets. 
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While  we  hem  and  haw  about  en- 
forcing our  trade  laws  and  defending 
our  home  markets,  other  nations  act. 
While  we  fret  over  the  possibility  of 
retaliation  from  trading  partners, 
other  nations  act.  While  we  worry 
about  the  possibility  of  a  trade  war, 
other  nations  are  waging  one  agairist 
us. 

Mr.  Speaker,  legislation  has  been  in- 
troduced in  this  Congress  to  save  the 
American  steel  industry.  It  is  cospon- 
sored  by  more  than  200  Members.  I 
would  like  to  see  it  come  before  the 
House  in  the  near  future.  In  the  inter- 
im, I  ask  my  colleagues  to  read  Mr. 
Benik's  letter  and  follow  Taiwan's  ex- 
ample. 

Taiwan  Adopts  Anti-Dump  Law 

Taipei,  Taiwan— Taiwan  has  adopted  an 
anti-dumping  law  to  prevent  foreign  coun- 
tries from  selling  goods  in  Taiwan  cheaper 
than  in  their  own  domestic  markets,  the 
government  announced  Friday. 

Government  officials  said  the  law.  ap- 
proved by  the  Cabinet  Thursday,  would 
take  effect  immediately. 

The  new  law,  they  said  is  intended  to  pro- 
tect local  industries  that  might  be  threat- 
ened by  imports  resulting  from  Taiwan's 
move  to  lower  import  taxes  and  relax  do- 
mestic market  restrictions. 

Officials  said  Taiwan  would  impose  dump- 
ing duties  and  countervailing  taxes  on  goods 
sold  here  cheaper  than  in  their  country  of 
origin. 

Congressman  Joseph  Gaydos, 
McKeesport.  PA. 

Dear  Mr.  Gaydos:  Being  a  steelworker  in 
tubular  products,  this  explains  my  concern 
for  the  contents  of  the  enclosed  article.  It 
pertains  to  all  imported  goods  (from  a  coun- 
try) who  cries  foul  when  we  even  mention 
such  a  nasty  word  as  quotas.  Our  stores  are 
filled  with  their  products  in  shoes,  tools, 
clothing,  food  etc.  In  fact  we  have  imports 
from  many  other  foreign  countries.  Steel  is 
one  of  their  biggest  profits. 

It  took  the  Taiwan  cabinet  one  day  to  pass 
on  anti  dump  law.  Our  lawmakers  have  been 
trying  for  15  to  20  years  and  solved  nothing. 
There  must  be  something  wrong  with  our 
system. 

Sincerely, 

Albert  Benik.* 


July  26,  198If 


July  26,  19H 


THE  MONEY  LAUNDERING 
PENALTIES  ACT  OF  1984 


UMI 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1984 

•  Mr.  HUGHES.  Mr.  Speaker,  Today  I 
am  introducing  the  Money  Laundering 
Penalties  Act  of  1984  which  was  or- 
dered favorably  reported  this  morning 
by  the  House  Subcommittee  on  Crime. 
Joining  with  me  in  introducing  this 
measure  is  Joe  Minish,  the  chairman 
of  the  Banking  Oversight  Subcommit- 
tee who  will  be  working  on  this  meas- 
ure in  the  Banking  Committee,  and 
Crime  Subcommittee  members  Hal 
Sawyer.  Larry  Smith,  Bruce  Morri- 


son, Chuck  Schumer,  Ed  Peighan,  and 
Clay  Shaw. 

The  Crime  Subcommittee,  in  the 
course  of  its  oversight  over  the  enor- 
mous problems  of  drug  trafficking  and 
organized  crime,  has  heard  time  and 
again  about  the  staggering  sums  of 
currency  that  are  involved  in  money 
laundering  offenses.  In  the  Cutaia 
case,  two  men,  when  they  were  arrest- 
ed for  violating  the  Currency  and  For- 
eign Transactions  Reporting  Act  by 
transporting  currency  of  more  than 
$5,000  without  filing  the  necessary 
report  had  a  total  of  $435,000  in  cash 
in  their  luggage.  This  case  is  typical  of 
the  sums  of  money  laundered  in  a 
single  violation  of  this  act. 

This  bill  will  dramatically  improve 
the  enforcement  of  the  Currency  and 
Foreign  Transactions  Reporting  Act. 
One  of  the  principal  problems  with 
the  act  is  that  the  penalties  are  terri- 
bly low.  The  bill  would  raise  the  civil 
penalty  for  a  willful  violation  of  the 
act  by  a  financial  institution  from 
$1,000  to  $10,000.  More  importantly, 
the  criminal  penalty,  now  a  misde- 
meanor with  a  maximum  1-year  im- 
prisonment and  a  $1,000  fine  would  be 
raised  to  a  felony  with  a  maximum  of 
5  years  imprisonment  and  a  $250,000 
fine. 

The  bill  also  provides  specific  au- 
thority for  customs  officers  to  make 
warrantless  searches  for  evidence  of 
violations  of  the  Currency  and  Foreign 
Transactions  Reporting  Act  of  convey- 
ances or  persons  entering  or  departing 
from  the  United  States. 

The  bill  raises  the  threshold  to  more 
than  $10,000,  which  triggers  the  duty 
to  file  a  report  when  one  is  transport- 
ing currency  out  of  the  country.  Cur- 
rently, the  amount  is  more  than 
$5,000.  Since  the  threshold  was  en- 
acted 14  years  ago,  the  effects  of  infla- 
tion have  rendered  this  level  an  incon- 
venience to  larger  numbers  of  interna- 
tional travelers.  The  Treasury  Depart- 
ment believes  that  this  will  also  im- 
prove the  enforcement  of  the  act  by 
eliminating  the  burden  of  processing  a 
larger  number  of  unnecessary  reports 
that  are  filed. 

The  final  section  of  the  bill  provides 
important  authority  for  the  Secretary 
of  the  Treasury  to  make  rewards  to 
persons  who  provide  information 
about  violations  of  the  act  which  leads 
to  the  collection  of  a  fine,  a  penalty, 
or  the  forfeiture  of  currency  of  more 
than  $10,000.  This  provision  would  en- 
courage law-abiding  citizens,  who  may 
have  important  information  about  the 
activities  of  a  money  launderer,  to 
come  forward  with  their  information. 
After  all,  they  are  exercising  no  small 
amount  of  courage  in  providing  infor- 
mation on  persons  who  may  be  drug 
traffickers  or  organized  crime  figures. 
I  think  a  reward  is  appropriate  and 
will  help  our  law  enforcement  report. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  appear  at  this  point  in 
the  Record. 

H.R. 6031 
A  bill  to  improve  the  criminal  enforcement 

of  provisions  of  law  relating  to  currency 

and  foreign  transactions 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Money  Laundering 
Penalties  Act  of  1984". 

Sec.  2.  (a)  Section  5321(a)(1)  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  "a  civil  penalty  of  not  more  than 
$1,000  "  and  inserting  in  lieu  thereof  "a  civil 
penalty  of  not  more  than  $10,000  ". 

(b)  Subsection  (a)  of  section  5322  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing out  ■■$1,000,  or  imprisoned  for  not  more 
than  one  year,  or  both"  and  inserting  in  lieu 
thereof  ^^$250, 000,  or  imprisoned  for  not 
more  than  five  years,  or  both". 

(()  Subsection  (a)(1)  of  section  5316  of 
title  31,  United  States  Code,  is  amended  by 
striking  out  "more  than  $5,000  "  and  insert- 
ing in  lieu  thereof  "more  than  $10,000". 

(d)  Subsectio.i  (a)  of  section  5317  of  title 
31,  United  States  Code,  is  amended- 

(1)  by  inserting  "(1)"  after  "(a)";  and 
<2)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(2)  A  customs  officer  may  stop  and 
search,  without  a  .search  warrant,  a  vehicle, 
vessel,  aircraft,  or  other  conveyance,  enve- 
lope or  other  container,  or  person  entering 
or  departing  from  the  United  States  with  re- 
spect to  which  or  whom  the  officer  has  rea- 
sonable cause  to  believe  there  is  a  monetary 
instrument  being  transported  in  violation  of 
section  5316  of  this  title.". 

(e)  Chapter  53  of  title  31  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  !>32.'}.  Rewards  for  informants. 

"(a)  The  Secretary  of  the  Treasury  may 
pay  a  reward  to  a  person  who  provides  infor- 
mation which  leads  to  the  collection  of  a 
criminal  fine,  civil  penalty,  or  forfeiture, 
which  exceeds  $10,000,  for  a  violation  of  this 
subchapter. 

"(b)  The  Secretary  shall  determine  the 
amount  of  a  reward  under  this  section.  The 
Secretary  may  not  award  more  than  25  per- 
cent of  the  net  amount  of  the  fine,  penalty, 
or  forfeiture  collected  or  $150,000,  which- 
ever is  less. 

"(c)  An  officer  or  employee  of  the  United 
States,  a  State,  or  a  local  government  who 
provides  information  described  in  subsection 
(a)  in  the  performance  of  official  duties  is 
not  eligible  for  a  reward  under  this  sec- 
tion.". 

(f)  The  table  of  sections  at  the  beginning 
of  chapter   53   of   title   31   is   amended   by 
adding  at  the  end  the  following  new  item: 
"5323.  Rewards  for  informants.".* 


FREEDOM  ISN'T  FREE 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 
•  Mr.  BILIRAKIS.  Mr.  Speaker,  last 
Friday,  this  Nation  honored  those  men 
who  served  their  country  with  more 
than  the  usual  measure  of  devotion 
and  patriotism.  Our  prisoners  of  war 
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and  those  missing  in  action  represent 
the  truest  test  of  duty  to  this  democ- 
racy, and  on  their  day  of  recognition 
the  citizens  of  America  took  a  few  mo- 
ments to  remember  the  sacrifices  of 
these  courageous  soldiers— some  of 
whom  returned,  and  others  who  are 
still  unaccounted  for. 

Mr.  Speaker,  in  my  district  there  is  a  ' 
particularly  sensitive  young  woman, 
Lisa  Worthington,  and  she  saw  a  need 
to  express  her  feelings  toward  our 
POW's  and  MIA's  in  a  poem  she  com- 
posed for  the  occasion.  Miss  Worthing- 
ton read  this  touching  memorium  in 
Dunedin,  FL,  before  a  gathering  of  dis- 
abled American  veterans  from  the 
DAV  Chapter  103  in  Dunedin.  I  know 
those  in  attendance  were  moved  by 
her  eloquence  and  I  wanted  to  share 
her  poetry  with  my  colleagues. 

Mr.  Speaker,  herewith  is  the  poem 
by  Barbara  Elizabeth  (Lisa)  Worthing- 
ton, of  Dunedin,  FL: 

Freedom  Isn't  Free 
(By  Barbara  Elizabeth  'Worthington) 
It  was  bought  for  you  and  me  with  young 
men's  blood  and  mother's  fears,  young 
wives  cryin  salty  tears. 
Each  of  us  should  bow  his  head  in  loving 
memry  of  the  dead  who  gave  us  liber- 
ty, sweet  liberty. 
We  still  live  in  the  land  of  the  free  with  lib- 
erty, sweet  liberty. 
No  one  here's  going  to  ask  our  name  where 

we're  goin  or  why  we  came. 
No  one  cares  if  we're  white  or  black  if  we  go 

to  church,  or  a  li-tle  slack. 
We  can  live  anywhere  that  we  want  to  in 
the  land  that  boasts  the  red  white  and 
blue. 
We  stidl  have  the  right  to  cast  our  vote  to 
argue  with  the  govt  if  it  gets  our  goat. 
Yes,  freedom  is  precious  as  we  each  know- 
but  we  must  maintain  it  lor  it  to  grow. 
Cause  freedom  isn't  free,  it  was  bought  for 
you  and  me  with  young  men's  blood 
and  father's  tears  and  unborn  babies 
through  the  years. 
Each  of  us  should  bow  his  head  in  loving 
memry  of  the  dead  who  gave  us  liber- 
ty, sweet  liberty. 
We  still  live  in  the  land  of  the  free  with  lib- 
erty, sweet  liberty. 
Most  of  us  here  are  having  fun  but,  know- 
full  well  how  it's  been  won. 
Our  precious  freedom  has  been  given  by 

troops  of  men  who  entered  heaven. 
They  left  this  land  to  fight  our  foe  as  into 

battle  they  did  go. 
We  celebrate  the  gift  they  gave.  Our  coun- 
try, under  God,  they  saved. 
Let's  each  of  us  bow  our  head  in  thought  re- 
alizing   the    gift    these    young    men 
bought  with  screams  of  pain  as  they 
would  die  our  liberty's  price  came  very 
high. 
Yet.  not  a  man  or  his  mother  would  save  his 
life  for  any  other  form  of  government 
but  democracy  which  lets  us  live  in  the 
land  of  the  free. 
Each  of  us  should  bow  his  head  in  loving 
memory  of  the  dead  who  gave  us  liber- 
ty, sweet  liberty. 
We  live  in  the  land  of  the  free  with  liberty, 

sweet  liberty. 
But.  freedom  isn't  free  it  was  bought  for 
you  and  me  with  young  men's  blood 
and  mother's  tears  and  unborn  babies 
through  the  years. 


21363 

It's  been  bought  by  men  who  died  too  young 
killed  with  prayers  on  their  lips  and 
carrying  a  gun.* 


THE  SUPREME  COURT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington 
report  for  Wednesday.  July  25.  1984. 
into  the  Congressional  Record: 
The  Supreme  Court 
The  Supreme  Court  of  the  United  States 
has  just  ended  more  than  nine  months  of 
deliberations,  during  which  it  issued  almost 
160  opinions  in  criminal  law.  the  environ- 
ment, civil  rights,  immigration  policy,  free 
speech,  foreign  travel,  draft  registration, 
copyright  law-,  and  church-state  relations. 
While  much  of  the  new  law  made  by  the 
court  has  to  do  with  the  rights  of  criminal 
suspects  and  the  power  of  the  police,  the 
scope  of  the  court's  work  shows  why  this 
almost  invisible  branch  of  government  can 
be  extremely  powerful. 

Several  things  about  the  court's  work 
caught  my  attention.  The  first  was  the  suc- 
cess of  the  Reagan  Administration,  which 
took  its  entire  political  agenda  to  the  court 
and  got  virtually  everything  it  sought.  This 
was  especially  true  in  the  area  of  criminal 
law,  where  the  court  seemed  to  adopt  out- 
right a  new  philosophy  championed  by  the 
President:  the  rights  of  society  should  take 
precedence  over  those  of  the  accused  when 
public  safety  and  the  needs  of  victims  are  at 
stake.  The  court  moved  in  a  conservative  di- 
rection here. 

Another  distinguishing  feature  of  the 
court's  work  this  term  was  the  continuing 
near-equal  ideological  division  among  the 
justices.  Some  20%  of  the  case  this  term  (29 
in  all)  were  decided  by  one-vote  margins. 
The  significance  of  this  fact  is  evident  when 
the  advancing  age  of  the  justices  is  consid- 
ered: since  five  of  the  justices  are  75  years 
of  age  or  older,  the  next  President  will  use 
appointments  to  leave  his  mark  on  the 
court. 

Yet  another  feature  of  the  court's  work 
this  year  was  more  important  in  that  it 
might  represent  a  turning  point  in  the 
court's  history.  The  court  is  often  thought 
to  be  a  guardian  of  individual  liberties,  but 
whenever  the  rights  of  the  person  clashed 
with  the  prerogatives  of  government  this 
term,  government  nearly  always  won.  In 
fact,  that  government  has  authority  over 
the  individual  was  perhaps  the  clearest 
theme  running  through  the  court's  deci- 
sions. The  court  generally  did  not  seem  to 
do  this  in  the  name  of  liberalism  or  conserv- 
atism, but  acted  instead  at  the  request  of 
elected  government.  Powerful  private  inter- 
ests, as  well  as  those  of  society's  "have- 
nots, "  lost  ground.  The  signal  that  the  court 
sent  is  that  if  there  is  to  be  added  protec- 
tion for  people's  rights,  it  must  come  from 
the  legislative  and  executive  branches  of 
government,  not  from  an  actively  interven- 
ing, policy-making  judiciary. 

In  the  area  of  criminal  law.  law  enforce- 
ment and  corrections  were  the  big  wiruiers. 
The  court  held  that  evidence  seized  by 
police  relying  in  good  faith  on  a  defective 
search  warrant  could  be  used  at  trial.  It  said 
as  well  that  any  illegally  obtained  evidence 
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could  be  used  at  trial  if  the  police  would 
have  discovered  it  lawfully.  In  other  major 
cases,  the  court  ruled  that  police  need  not 
read  a  criminal  suspect  his  rights  before 
questioning  if  public  safety  is  threatened, 
and  that  juvenile  delinquents  may  be  held 
without  bail  before  trial.  Also,  it  decreed 
that  prison  inmates  have  no  right  to  privacy 
in  their  cells,  and  that  states  may  impose 
.  the  death  penalty  without  assessing  its  rela- 
tive severity. 

The  court  handed  down  two  major  rulings 
on  the  environment,  both  favorable  to  in- 
dustry. In  the  first,  it  said  that  the  federal 
government  does  not  have  to  take  account 
of  the  environmental  concerns  of  coastal 
states  when  it  offers  oil  and  natural  gas 
leases  on  the  outer  continental  shelf.  In  the 
second,  it  said  that  industry  in  regions 
where  the  air  is  dirty  should  be  regulated 
under  the  looser  standards  applied  to  indus- 
try in  regions  where  the  air  is  clean. 

In  the  area  of  civil  rights,  the  court  said 
that  federal  laws  prohibiting  sex  discrimina- 
tion in  colleges  receiving  federal  aid  apply 
only  to  the  departments  getting  the  money. 
Also,  it  ruled  that  states  may  prevent  orga- 
nizations such  as  the  Jaycees  from  denying 
full  meml)€rship  to  women.  Expressing 
skepticism  that  equality  could  be  achieved 
by  preferential  treatment,  the  court  held 
that  job  seniority  outweighs  affirmative 
action  when  layoffs  are  necessary.  In  other 
cases,  it  held  that  law  firms  cannot  take  sex 
or  race  into  account  when  promoting  attor- 
neys to  partnership,  and  that  public  school 
must  provide  facilities  for  handicapped 
pupils  who  are  incontinent. 

Following  the  lead  of  Congress,  the  court 
took  action  on  unresolved  immigration 
issues.  It  ruled  that  illegally  obtained  evi- 
dence may  be  used  against  aliens  in  deporta- 
tion proceedings.  Also,  it  decided  that  raids 
on  businesses  by  immigration  officials  look- 
ing for  illegal  aliens  do  not  violate  the  Con- 
stitution, and  that  illegal  aliens  have  the 
full  protection  of  federal  labor  laws. 

In  the  area  of  free  speech,  the  court  deter- 
mined that  judges  must  allow  the  press  to 
observe  jury  selection  at  trials.  It  broadened 
the  exposure  of  magazines  to  libel  suits,  and 
it  ruled  that  sleeping  on  a  park  bench  is  not 
a  form  of  protest  protected  by  the  First 
Amendment.  Finally,  it  allowed  cities  to  ban 
all  advertising  from  public  property,  struck 
down  state  limits  on  the  fund-raising  adver- 
tisements of  charities,  and  invalidated  a  fed- 
eral law  barring  editorials  on  public  televi- 
sion and  radio  stations. 

Other  important  decisions  stand  out  in 
the  record  of  the  term  just  ended.  The  court 
upheld  restrictions  on  travel  to  Cuba,  and  it 
approved  the  law  that  makes  male  college 
students  ineligible  for  federal  financial  aid 
if  they  do  not  register  for  the  draft.  It  ruled 
that  neither  the  sale  nor  use  of  home  video 
recorders  violates  the  copyright  law.  and 
that  a  state  may  condemn  land  for  the  pur- 
pose of  breaking  up  large  estates.  Finally,  in 
a  new  openness  toward  government  involve- 
ment in  religion,  it  decided  that  a  city  may 
put  up  a  Nativity  scene  on  public  property. 

The  court  postponed  action  on  many  cases 
until  its  fall  term  t>egins.  One  raises  the 
issue  of  whether  drugs  taken  from  students 
in  unlawful  searches  by  teachers  can  be  ad- 
mitted at  trial.  Another  is  an  effort  to  limit 
federal  authority  over  states  and  cities 
under  the  Tenth  Amendment. 

As  I  reviewed  the  court's  work,  my  impres- 
sion was  that  the  court,  no  less  than  Con- 
gress, has  tried  to  read  the  mood  of  the 
country.* 
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AN  OPPORTUNITY  WED  BETTER 
NOT  MESS  UP 
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HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  FRENZEL.  Mr.  Speaker,  today's 
Journal  of  Commerce  contained  an  ex- 
cellent warning  by  Mr.  Werner  Fornos, 
president  of  the  Population  Institute 
pertaining  to  the  upcoming  Interna- 
tional Conference  on  Population  in 
Mexico  City.  It  is  printed  below  for 
the  benefit  of  my  colleagues. 

Mr.  Fornos'  advice  that  the  focus  of 
the  conference  must  be  on  population 
growth  and  the  importance  of  estab- 
lishing workable  family  planning  pro- 
grams in  developing  countries  rather 
than  on  curbing  abortions  is  good 
advice. 

The  administration  has  previously 
made  its  position  clear  that  it  would 
not  permit  Government  funding  to  be 
used  for  abortions  here  or  abroad. 
That  said,  the  administration  should 
now  make  every  effort  to  support  the 
focus  of  the  Conference,  how  to  make 
available  to  the  400  million  couples 
throughout  the  world  the  family  plan- 
ning information  they  now  seek. 
An  Opportunity  We'd  Better  Not  Mess  Up 
(By  Werner  Fornos) 
Not  much  newspaper  ink  was  lavished  on 
the  International  Conference  on  Popula- 
tion, to  be  held  Aug.  6-13  in  Mexico  City, 
until  anti-abortion  ideologues  staked  out 
that  forum  as  a  battleground.  Virtually 
overnight  world  population  news,  previously 
relegated  to  the  obituary  pages,  catapulted 
to  page  one  and  prominent  space  in  editorial 
columns  throughout  the  land. 

Election  year  political  pressure  on  the 
White  House  had  led  to  a  U.S.  policy  state- 
ment for  the  Mexico  City  conference  an- 
nouncing a  cutoff  of  U.S.  funds  to  private 
organizations  that  use  non-governmental 
funds  to  provide  voluntary  abortion  services 
or  referrals. 

This  reprehensible  position  will  deny  citi- 
zens of  poorer  countries  services  that  are 
readily  and  legally  available  to  our  own  citi- 
zens. Moreover,  it  will  indirectly  contribute 
to  a  vast  increase  in  abortions  that  fre- 
quently result  from  a  lack  of  modern  family 
planning  ser\ices.  which  would  be  further 
diminished  by  the  withdrawal  of  U.S.  popu- 
lation funds  for  these  private  agencies. 

The  Mexico  City  conference,  expected  to 
attract  representatives  from  some  150  coun- 
tries, really  is  not  about  abortion:  it  is  about 
a  global  response  to  excessive  world  popula- 
tion growth.  As  such,  it  may  well  turn  out  to 
be  the  most  important  international  meet- 
ing of  this  century. 

It  is  no  exaggeration  to  claim  that  the 
outcome  of  this  conference  could  go  a  long 
way  toward  determining  the  size  at  which 
the  world's  population  will  ultimately  peak. 
That  size  is  currently  projected  at  any- 
where from  eight  billion  to  more  than  12 
billion,  a  difference  roughly  equivalent  to 
the  entire  population  of  the  world  today. 
Whether  this  planet  s  human  numbers  sta- 
bilize at  the  lower  or  upper  end  of  the 
scale— or  somewhere  in  between— might  well 
be  decided  by  actions  taken,  or  by  the  op- 
portunities missed,  in  Mexico  City. 
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Ten  years  ago,  when  the  United  Nations 
sponsored  the  World  Population  Conference 
in  Bucharest,  Romania,  there  was  no  inter- 
national consensus  on  what  should  be  done 
about  the  world's  rampant  population 
growth:  rather,  it  was  left  to  each  nation  to 
decide  what  would  work  best  in  its  own  indi- 
vidual setting. 

There  has  been  a  considerable  change  in 
national  attitudes  since  Bucharest.  Many 
countries  of  the  developing  world— where  92 
percent  of  global  population  growth  is  oc- 
curring—that were  then  resistant,  reluctant, 
or  proceeding  with  utmost  caution  toward 
reducing  fertility  rates  are  now  convinced 
that  their  future  hinges,  to  a  great  extent, 
on  their  ability  to  substantially  limit  their 
population  growth.  Attesting  to  the  change 
in  attitudes  is  the  fact  that  while  the  1974 
Bucharest  conference  was  called  by  indus- 
trialized nations,  the  1984  Mexico  City  con- 
ference has  been  requested  by  developing 
nations. 

While  the  annual  global  rate  of  popula- 
tion increase  has  dropped  from  about  2  per- 
cent to  1.7  percent  in  the  past  10  years, 
world  population  has  soared  in  absolute 
numbers  by  some  700  million— an  unprece- 
dented 83  million  since  last  year.  Though 
sufficient  time  has  not  elapsed  for  actual 
population  growth  to  recede,  several  devel- 
oping countries  credit  population  and 
family  planning  programs  with  contributing 
to  positive  corollary  benefits,  including 
lower  maternal  and  infant  mortality.  Today, 
80  percent  of  the  people  in  the  developing 
world  live  under  governments  that  wish  to 
reduce  fertility  rates. 

There  is  growing  acceptance  of  well-con- 
ceived and  vigorously  implemented  volun- 
tary population  and  family  planning  pro- 
grams as  vital  elements  of  economic 
progress  in  developing  countries.  Such  ac- 
ceptance is  conducive  to  an  atmosphere  in 
which  international  cooperation  and  coordi- 
nation can  now  be  formulated  for  a  massive 
global  effort  to  ensure  that  world  popula- 
tion will  be  brought  into  balance  with  the 
world's  resources. 

That  effort  will  require  nothing  less  than 
a  maximum  commitment  by  the  industrial- 
ized world  to  provide  assistance  in  develop- 
ing and  delivering  the  technology,  expertise 
and  financial  aid  necessary  for  poorer  na- 
tions to  stabilize  their  populations.  It  will 
require  a  simultaneous  commitment  by 
poorer  countries  to  exert  the  leadership  and 
promote  the  sense  of  urgency  that  will  bring 
family  planning  directly  to  the  doorsteps  of 
their  people. 

For  instance,  no  one  is  going  to  solve 
India's  population  problem— a  country 
growing  by  two  million  people  a  month— 
except  India:  but  the  will  and  determination 
of  India  must  be  augmented  by  resources 
that  simply  are  not  available  in  that  coun- 
try. 

Success  or  failure  in  meaningfully  reduc- 
ing world  population  growth  will  be  deter- 
mined ultimately  not  by  governments  or  or- 
ganizations but  by  the  decisions  of  millions 
of  individual  couples.  The  best  and  most  re- 
cently available  information  is  that  some 
400  million  couples  around  the  world  want 
to  limit  their  family  size,  but  lack  access  or 
means  to  family  planning  service.  The 
Mexico  City  conference  can  be  the  launch- 
ing point  for  making  the  desire  of  these  cou- 
ples to  control  their  own  fertility  a  reality 
and  pave  the  way  for  future  generations  to 
achieve  a  better  quality  of  life.* 


1984    CONGRESSIONAL    CALL    TO 
CONSCIENCE  VIGIL  FOR 

SOVIET  JEWS 


on 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1984 
•  Ms.  FERRARO.  Mr.  Speaker, 
July  4,  America's  Independence  Day,  a 
Soviet  Jewish  woman  was  told  by  the 
authorities  that  her  request  to  emi- 
grate to  Israel  to  rejoin  her  sister  was 
denied,  yet  again. 

That  woman  is  Ida  Nudel.  When  I 
f\r.A  arrived  in  Congress  in  1979. 
adopting  Ida  Nudel  as  my  Prisoner  of 
Conscience,  she  was  a  prisoner  in  Sibe- 
ria, jailed  for  asserting  her  human 
rights— rights  affirmed  by  internation- 
al accords— to  practice  her  religion  and 
be  reunited  with  her  family.  Today. 
Ida  Nudel  is  •  till  a  prisoner— forced  by 
the  Soviet  regime  to  live  in  a  small 
provincial  town,  far  from  her  home  in 
Mo-scow;  denied  the  health  care  she 
needs;  condemned  to  a  menial  job,  and 
harassed  each  time  she  gathers  with 
Jewish  friends. 

I  highlight  her  story  today  as  part  of 
our  1984  Congressional  Call  to  Con- 
science for  Soviet  Jewry.  I  want  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Coughlin]  for  focusing  the 
attention  of  this  House  on  the  worsen- 
ing plight  of  Ida  Nudel  and  nearly  3 
million  other  Soviet  Jews. 

By  participating  in  this  annual  vigil, 
we  signal  the  Jews  of  the  Soviet 
Union— and  their  Government— that 
we  will  not  forget  or  abandon  the 
cause  of  human  rights  anywhere  in 
the  world.  Ida  Nudel  cannot  hear  us 
now.  But  we  hear  her.  Ida  Nudel  and 
the  spirit  of  freedom  she  represents 
will  not  be  stifled.* 


GUAM  WILL  MISS  GENERAL 
CLARENCE  R.  AUTERY 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26,  1984 
•  Mr.  WON  PAT.  Mr.  Speaker,  the 
people  of  Guam  recently  lost  a  good 
friend  with  the  transfer  of  Maj.  Gen. 
Clarence  R.  Autery  from  his  post  as 
Commander  of  the  3rd  Air  Divison, 
Andersen  Air  Force  Base  in  Guam. 

For  the  past  2  years.  General  Autery 
has  done  a  most  remarkable  job  of 
commanding  this  vital  outpost  of  the 
Strategic  Air  Command.  Under  his 
skilled  leadership.  Andersen  Air  Force 
Base  has  achieved  new  heights  of 
readiness  and  stands  today  as  one  of 
the  most  effective  commands  this 
Nation  has  anywhere.  This  Nation  is 
most  fortunate  to  have  extremely 
competent  managers  such  as  General 
Autery  serving  in  the  U.S.  Air  Force. 
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It  is  men  such  as  he  which  really  gives 
our  country  the  edge  over  the  other 
side  and  not  merely  our  technical  ex- 
pertise. 

General  Autery  also  showed  another 
side  of  his  impressive  personality 
while  he  was  stationed  on  Guam.  He 
took  more  than  a  casual  interest  in  the 
affairs  of  his  new  home  and  in  the 
process,  gained  a  host  of  new  friends 
on  Guam.  I  can  personally  testify  that 
the  General  is  one  of  the  best  liked 
military  commanders  to  have  ever 
served  at  Andersen  and  this  is  an  indi- 
cation of  the  kind  of  personable  and 
articulate  leader  he  is. 

When  I  had  the  pleasure  of  touring 
Andersen  recently.  I  was  amazed  at 
the  great  understanding  General 
Autery  showed  of  local  affairs  and  his 
sensitivity  to  these  issues  and  the  feel- 
ings of  the  civilian  population.  He 
cared  and  it  showed  in  his  outstanding 
relations  with  the  island's  civilians  and 
in  the  process  did  a  great  public  rela- 
tions job  for  the  Air  Force.  There  were 
several  incidents  of  concern  to  the 
local  population  which  arose  during 
his  tour  of  duty  on  Guam.  And  in 
every  instance.  General  Autery  han- 
dled these  situations  with  absolute 
skill  and  compassion.  He  is  in  every 
sense  of  the  word  a  true  professional. 
He  will  certainly  be  missed  on  Guam 
by  countless  individuals  who  came  to 
rely  on  his  honest  approach  to  life  and 
his  candid  opinion.  I  speak  for  all  of 
my  constituents  when  I  wish  him  the 
best  of  success  in  the  future  and  our 
hope  that  one  day  he  will  return  to 
Guam  and  be  once  again  with  his 
friends  there. 

At  this  point  I  ask  that  the  general's 
biography  be  inserted  in  the  Record 
for  the  review  of  my  colleagues. 
Thank  you. 

Major  General  Clarence  R.  Autery 
Major  General  Clarence  R.  Autery  is  com- 
mander of  the  3rd  Air  Division.  Andersen 
Air  Force  Base.  Guam. 

General  Autery  was  born  Sept.  23.  1933.  in 
Corrigan.  Texas.  He  attended  Baylor  Uni- 
versity where  he  received  bachelor  of  arts 
and  bachelor  of  laws  degrees.  General 
Autery  completed  the  Army  War  College. 
Carlisle  Barracks,  Pa.,  in  1975. 

He  received  his  commission  through  the 
Air  Force  Reserve  Officer  Training  Corps 
program  at  Baylor  University.  The  general 
began  primary  pilot  training  at  Maiden  Air 
Base.  Mo.,  in  December  1957  and  completed 
basic  training  at  Craig  Air  Force  Base.  Ala., 
in  January  1959. 

Following  graduation  General  Autery  was 
assigned  to  Seymour  Johnson  Air  Force 
Base,  N.C.,  as  a  B-52G  co-pilot.  In  Septem- 
ber 1961  he  was  assigned  to  the  42nd  Tacti- 
cal Reconnaissance  Squadron,  Toul-Rosieres 
Air  Base.  France,  where  he  flew  RB-66's.  He 
remained  there  through  January  1965, 
when  he  was  sent  on  temporary  duty  for  his 
first  combat  tour  of  duty  at  Takhli  Royal 
Thai  Air  Force  Base.  Thailand.  After  RF-4C 
transition  training.  General  Autery  volun- 
teered for  and  served  a  second  combat  tour 
of  duty  with  the  11th  Tactical  Reconnais- 
sance Squadron.  Udorn  Royal  Thai  Air 
Force  Base.  Thailand. 
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Returning  to  the  United  States  in  Janu- 
ary 1967.  General  Autery  was  assigned  to 
Headquarters  U.S.  Air  Force,  Washington. 
D.C..  as  an  operations  staff  officer  in  the  Di- 
rectorate of  Operations  and  later  as  an  ex- 
ecutive officer  for  the  deputy  chief  of  staff 
for  plans  and  operations.  In  July  1971  he 
became  commander  of  the  17th  Tactical  Re- 
connaissance Squadron  at  Zweibrucken  Air 
Base.  Germany,  where  he  again  flew  RF- 
4Cs.  He  subsequently  served  as  26th  Tacti- 
cal Reconnaissance  Wing  chief  of  mainte- 
nance. He  moved  to  Ramstein  Air  Base  Ger- 
many, in  October  1973.  to  serve  as  executive 
officer  for  the  commander  in  chief.  United 
States  Air  Forces  in  Europe.  He  then  at- 
tended the  Army  War  College. 

General  Autery  was  assigned  to  the  456th 
Bombardment  Wing  at  Beale  Air  Force 
Base,  Calif.,  in  July  1975  as  assistant  deputy 
commander  and  shortly  thereafter  became 
deputy  commander  for  resource  manage- 
ment. The  wing  was  redesignated  the  17th 
Bombardment  Wing  in  September  1975  and 
he  was  appointed  vice  commander  in  March 
1976.  While  he  was  serving  in  that  position, 
the  wing  designation  changed  to  the  100th 
Air  Refueling  Wing  in  September  1976. 

In  July  1977  he  transferred  to  Ellsworth 
Air  Force  Base,  S.D..  as  vice  commander  of 
the  28th  Bombardment  Wing  and  took  com- 
mand of  the  wing  in  April  1978.  General 
Autery  was  assigned  to  Headquarters  Stra- 
tegic Air  Command,  Offutt  Air  Force  Base, 
Neb.,  as  director,  command  control,  in  the 
Office  of  the  Deputy  Chief  of  Staff,  Oper- 
ations, in  March  1979.  In  February  1981  he 
was  appointed  SAC's  assistant  deputy  chief 
of  staff  for  operations.  He  assumed  his 
present  command  in  August  1982. 

The  general  is  a  command  pilot.  His  mili- 
tary decorations  and  awards  include  the 
Legion  of  Merit.  Distinguished  Flying  Cross 
with  two  oak  leaf  clusters.  Meritorious  Serv- 
ice Medal,  Air  Medal  with  seven  oak  leaf 
clusters  and  Air  Force  Commendation 
Medal. 

He  was  promoted  to  major  general  May  1, 
1983.  with  date  of  rank  July  1.  1979. 

General  Autery  is  married  to  the  former 
Charlotte  Lockery  of  Liberty.  Texas.  They 
have  two  children:  Lyn  and  Reuben.  Jr. 
Established  Civilian  Advisory  Council: 
Sought  advice  of  local  community  leaders. 
Fostered  cooperation  and  understanding 
with  local  community. 
Provided  assistance  to  local  schools: 
Made    athletic    facilities    and   equipment 
available. 

Sponsored  College  Preparatory  Curricu- 
lum Enhancement  Program  to  provide 
honors  courses  for  talented  students  in  local 
school  system. 

Encouraged  volunteer  support  for  schools 
and  school  activities. 

Interfaced  with  DOE  officials  and  accredi- 
tation team  members  to  continually  support 
and  improve  facilities  and  quality  of  educa- 
tion. 
Supported      community      activities      and 

events: 

Planned  support,  troops,  equipment  and 
material  in  support  of  gubernatorial  inaugu- 
ration. Jan  83. 

Assisted  in  planning,  providing  troops  and 
equipment,  participated  in  direction  of  Fies- 
tan  Guam  events  (July  4.  Liberation  Day). 

Participated  in  state  funerals  as  the  senior 
U.S.  military  officer  on  the  island. 

Hosted  meriendas  for  Miss  Guam  Uni- 
verse, Fiestan  Guam  and  Miss  Guam  Hemi- 
sphere candidates. 
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Guest  speaker  for  local  Chapters  of 
Rotary,  Kiwanis  and  Chamber  of  Com- 
merce. 

Supporter  of  local  Civil  Air  Patrol  Chap- 
ter. 

Active  supporter  of  events  dealing  with 
Guam  Discovery  Day,  recognition  memori- 
als for  Guamanians  who  were  MIA/KIA  in 
past  conflicts. 

Active  supporter  of  Happy  Labor  Day. 

Contributed  to  and  supported  Guam  spe- 
cial Olympics. 

Contributed  to  and  supported  St.  John's 
Table  Fashion  Tea. 

Hosted  Island  Leadership  Day  providing 
local  teenagers  to  be  leaders  for  a  day. 

Insured  active  support  of  Sister  Village 
Program: 

Supported  village  and  squadron  activities. 

Encouraged  understanding  and  coopera- 
tion. 

Visited  every  village  and  commissioner 
and  as  many  of  the  residents  as  possible. 

Provided  support  during  1983  Summer 
drought: 

Assisted  in  planning  response  to  crisis. 

Provided  equipment  and  water  for 
drought  stricken  areas. 

Hosted  Nippon  TV  Show  about  Andersen 
APB  which  provided  significant  publicity  in 
Japan  at>out  Guam  thus  aiding  the  tourism 
industry. 

Consistently  included  GovGuam  officials 
when  hosting  dignitaries  stopping  at  Ander- 
sen AFB.  such  as  Speaker  Tip  O'Neill,  Pre- 
mier of  the  People's  Republic  of  China,  and 
others. 

Sponsored  Annual  Open  House  at  Ander- 
sen AFB,  opening  base  and  displaying  Air 
Force  aircraft  and  activities  to  the  local 
community. 

Assisted  GovGuam  in  resporwe  to  a  hos- 
tage situation  and  shooting  incident  at  Mi- 
cronesian  Hotel  by  providing  armored  vehi- 
cle for  DPS  use. 

Provided  transi>ortation  and  logistics  for 
the  Bishop  of  Agana  to  visit  parishioners  on 
Wake  Island. 

Supported  the  first  international  swim 
meet  held  on  Guam  with  facilities  and 
workers  from  Andersen  AFB. 

Provided  volunteer  workers  and  equip- 
ment to  construct  athletic  facilities  for  the 
village  of  Yona. 

Involved  with  Guam's  economic  develop- 
ment by  interfacing  with  Guam  contractors 
Association  and  Asian  Pacific  Parliamentary 
Union. 

Highly  supportive  of  the  ARC  LIGHT 
Chapter  of  the  Air  Force  Association  and  its 
objectives.  The  organization  has  consistent- 
ly provided  close  ties  between  the  Air  Force 
and  local  communities.* 


H.R.  6021 


UMI 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  ARCHER.  Mr.  Speaker,  on  July 
25.  I  introduced  H.R.  6021  to  repeal 
what  many  now  consider  to  be  a  griev- 
ous mistake  made  by  provisions  of  the 
Tax  Reform  Act  of  1984— the  virtual 
elimination  of  seller  financing  in  thou- 
sands of  transactions  involving  the 
sale  of  property. 

While  those  changes  were  supposed- 
ly  aimed  at  curbing  some   perceived 
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abuses  in  this  area,  the  new  rules  go 
far  beyond  that  and  unfairly  penalize 
the  totally  innocent  who  comprise  the 
overwhelming  majority  of  those  in- 
volved in  seller  financing. 

The  new  law  requires  sellers  to 
charge  an  interest  rate  which  is  at 
least  110  percent  of  the  applicable 
Federal  borrowing  rate.  If  that  110- 
percent  test  is  not  met.  the  seller  is 
deemed  by  the  Internal  Revenue  Serv- 
ice to  have  received  an  imputed  inter- 
est rate  of  120  percent.  In  other  words, 
if  a  seller  charges  less  than  110  per- 
cent of  the  applicable  rate,  he  is  taxed 
as  if  he  received  120  percent.  That  has 
the  effect  of  placing  the  test  rate  at  or 
above  the  market  rate— which  means 
that  seller  financing  is  essentially  dead 
at  the  very  time  when  it  is  again  be- 
coming the  key  element  in  many 
transactions  taking  place. 

The  only  exemptions  from  the  new 
rules  are  principal  residences  which 
sell  for  less  than  $250,000  and  farms 
selling  for  less  than  $1  million. 

Nothing  was  done  to  preserve  seller 
financing  of  other  property  or  small 
businesses,  which  is  an  area  in  which 
such  financing  is  often  a  critical 
factor.  Even  in  the  two  areas  where 
limited  exemptions  were  provided,  the 
thresholds  preclude  seller  financing  in 
totally  legitimate  transactions.  The 
more  expensive  the  property,  the  more 
likely  it  is  that  seller  financing  will  be 
a  necessary  part  of  the  transaction. 

The  intent  of  H.R.  6021  is  to  repeal 
those  changes  made  by  the  Tax 
Reform  Act  of  1984  so  that  thousands 
of  completely  innocent  sellers  and 
buyers  will  not  be  penalized  by  rules 
intended  to  curb  limited  perceived 
abuses. 

Prior  law  already  authorized  the 
Secretary  of  the  Treasury  to  set  a  test 
rate— currently  9  percent— for  existing 
imputed  interest  rules.  If  additional 
rules  are  necessary,  then  let  us  in  Con- 
gress develop  specific,  direct  rules  to 
address  defined  areas  of  abuse. 

There  is  still  time  to  correct  this  se- 
rious flaw  in  the  new  law  before  the 
rules  go  into  effect  on  January  1,  1985. 
Similar  repeal  legislation  is  being  pur- 
sued in  a  bipartisan  manner  in  the 
Senate. 

Representatives  Les  AuCoin,  Bar- 
bara Boxer,  Daniel  B.  Crane,  Philip 
M.  Crane,  and  Frank  Wolf  have 
joined  me  as  original  cosponsors  of 
H.R.  6021.  I  urge  others  in  the  House 
to  join  as  cosponsors  so  that  we  can  re- 
store seller  financing  to  the  market- 
place before  it  is  too  late. 

In  the  recent  tax  bill.  Congress  re- 
sponded to  the  pleas  from  the  Ameri- 
can people  to  do  something  about  in- 
terest rates  by  increasing  those  rates 
in  a  significant  area  of  real  estate  fi- 
nancing. That  is  not  what  the  people 
wanted  or  needed— nor  is  it  what  I 
think  a  majority  of  the  House  intend- 
ed to  do.  H.R.  6021  is  our  opportunity 
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to  correct  the  mistake  before  its  ad- 
verse effects  are  felt.» 


ANIMAL  STRESS  STUDIES  FUR- 
THER ILLUSTRATE  NEED  FOR 
CONSIDERATION  OF  H.R.  3170 


CONGRATULATIONS  TO  WALT 
DAVIS 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 
•  Mr.  SHELBY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate Mr.  Walt  Davis  of  Alabaster, 
AL,  the  newly  elected  president  of  Civ- 
itan  International  for  the  1985-86 
year. 

The  elections  were  held  June  30  at 
the  MOM  Grand  Hotel  in  Las  Vegas 
during  the  club's  annual  international 
convention.  The  convention,  no  doubt, 
hosted  scores  of  other  potential  inter- 
national presidents,  representing  2,000 
clubs  from  around  the  world.  Yet,  the 
majority  recognized  an  outstanding 
leader  in  Walt,  and  tapped  him  to 
guide  the  organization  to  continued 
success  this  next  year. 

A  Civitan  for  19  years,  Walt  was  a 
member  of  the  Birmingham  and 
Center  Point  Civitan  clubs  prior  to 
moving  to  Alabaster  11  years  ago.  He 
has  held  each  office  in  the  Alabaster 
Civitan  Club,  including  president. 

Other  previous  service  to  the  Civitan 
organization  have  him  in  such  posi- 
tions as  district  governor  of  approxi- 
mately 55  central  Alabama  clubs.  He 
has  also  served  as  chairperson  of  the 
international  growth  committee. 

His  natural  leadership  ability  was 
recognized  2  years  ago  when  he  was 
made  an  honorary  Canadian  citizen  at 
the  Civitan  International  convention 
in  Montreal. 

Walt  is  the  accounting  manager  for 
the  Alabaster  district  of  Alabama 
Power  Co.  He  is  a  member  of  the  First 
United  Methodist  Church  of  Alabas- 
ter. 

His  lovely  wife  Barbara  teaches  at 
Montevallo  Elementary  School  and 
they  have  a  daughter  Lea,  who  will  be 
senior  at  Thompson  High  School. 

Walt  has  given  so  much  of  himself 
to  others  over  his  past  years  in  service 
to  the  Civitans.  I  believe  this  tribute  is 
certainly  deserving  to  this  outstanding 
individual. 

It  is  with  the  greatest  of  honor  that 
I  extend  my  best  of  congratulations  to 
Walt  Davis  as  he  assumes  this  new 
role.  He  has  brought  great  honor  and 
pride  to  his  family,  his  company,  the 
Alabaster  community,  and  the  State  of 
Alabama.  I  wish  him  the  very  best  of 
luck  in  all  of  his  future  endeavors.# 


I         HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  HOWARD.  Mr.  Speaker,  over  a 
year  ago,  I  introduced  legislation,  H.R. 
3170,  which  would  establish  a  special 
commission  to  investigate  all  aspects 
of  intensive  farm  animal  production. 
It  was  my  feeling,  and  still  is,  that  we 
should  really  investigate  the  direction 
in  which  livestock  production  is 
headed  and  determine  if  it  is  absolute- 
ly safe  and  beneficial  to  consumers 
and  farmers. 

Major  farm  organizations  opposed 
my  legislation  primarily  because  they 
said  that  studies  at  the  Agricultural 
Research  Service  CARS]  of  the  De- 
partment of  Agriculture  and  the  Fed- 
eral Drug  Administration  [FDA]  were 
underway  and  such  legislation  would 
duplicate  these  efforts.  Although  the 
FDA  studies  are  ongoing,  the  ARS 
study  concerning  stress  of  farm  ani- 
mals has  been  released  and  the  find- 
ings have  not  put  this  issue  to  rest,  but 
have  raised  additional  questions  that 
will  need  to  be  addressed. 

The  ARS  study  consisted  of  10,  1- 
and  2-year  research  projects  relating 
to  farm  animal  care  in  intensive  pro- 
duction systems.  Eight  of  the  funded 
projects  were  at  State  university  agri- 
cultural experiment  stations,  while 
two  were  at  ARS  research  locations. 
Projects  were  divided  among  poultry 
(4),  swine  (4),  and  veal  calf  (2)  produc- 
tions systems.  The  cost  of  these  stud- 
ies was  $380,000. 

The  June  4  findings  as  released  by 
the  Department  of  Agriculture  were 
not  very  significant.  However,  the  pre- 
liminary draft  report  of  the  Texas 
A&M  University  study  on  veal  calves 
did  contain  very  dramatic  conclusions 
and  it  is  only  because  the  April  issue 
of  the  Vealer  magazine— the  trade 
publication  of  the  American  Veal  As- 
sociation—printed a  preliminary  draft 
of  these  findings  were  we  able  to  read 
what  the  Texas  A&M  research  con- 
cluded. 

These  findings  were  very  negative 
toward  present  veal  production  tech- 
niques. Most  notably,  the  Texas  A&M 
study  found  that  veal  calves  raised 
under  intensive  conditions  required 
five  times  the  amount  of  medication  as 
those  raised  in  nonintensive  condi- 
tions. In  addition,  the  results  indicated 
that  long-term  close  confinement  can 
have  adverse  effects  on  the  overall 
productivity  of  calves  by  inducing 
stress.  It  is  easy  to  understand  why 
those  connected  with  the  American 
Veal  Association  were  very  concerned 
about  the  preliminary  draft  and  com- 
menced a  fundraising  campaign  so 
that  they  could  prepare  its  defense. 
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However,  those  significant  findings 
were  not  contained  in  the  report  re- 
leased by  the  Department  of  Agricul- 
ture on  June  4.  Mr.  Speaker,  I  believe 
this  is  another  example  why  we  need 
this  matter  to  be  looked  at  by  an  inde- 
pendent panel.  Certainly,  the  Texas 
A&M  results  would  be  of  great  inter- 
est not  only  to  the  veal  farmer,  but  to 
the  consumer  as  well.  The  ARS  study 
has  not  answered  the  serious  questions 
that  surround  this  matter,  but  instead 
has  raised  more  questions  which  fur- 
ther suggest  that  H.R.  3170  should  be 
approved. 

I  would  like  to  print  the  preliminary 
draft  of  the  Texas  A&M  study  as 
printed  in  the  April  edition  of  the 
Vealer  magazine  so  that  my  colleagues 
can  also  read  these  findings. 

Summary  of  ARS-Punded  Dairy  Veal 
Management  Studies 

There  is  a  current  need  to  examine  the  be- 
havior, physiology  and  production  of  veal 
calves  raised  in  individual  stalls  vs  group 
pens.  Thus,  two  of  the  2-year  cooperative 
animal  care  research  studies  funded  by  ARS 
focused  on  the  well-being  of  veal  calves 
raised  in  intensive  housing.  Systematic  eval- 
uations were  made  of  integrated  physiologi- 
cal and  behavioral  data  to  determine  if 
stress  exists  and,  if  so.  to  quantitate  it. 

Dr.  Ted  Friend  and  associates  at  Texas 
A&M  University  conducted  a  series  of  trials 
using  Holstein  bull  calves  raised  in  each  of 
three  treatments:  (1)  narrow  stalls,  (2)  Indi- 
vidual pens,  or  (3)  individual  calf  hutches 
with  yards.  Two  groups  (10  animals  per 
treatment)  were  obser\ed  during  consecu- 
tive fall  seasons.  A  fourth  treatment,  group 
raised  calves  in  a  yard,  was  also  obser\'ed 
during  the  second  season.  At  six  weeks  of 
age.  physiological  and  behavioral  data  were 
obtained.  Four  days  after  the  start  of  the 
observations,  each  hutch-reared  calf  was 
switched  with  a  stall-reared  calf  and  the  ob- 
servation continued. 

The  physiological  data  obtained  at  6 
weeks  indicate  that  a  state  of  chronic  stress 
was  induced  in  stall  and  pen  calves.  The  ad- 
renal glands  in  the  stalled  and  penned 
calves  significantly  Increased  in  function,  as 
determined  by  the  adrenal's  response  to 
ACTH  compared  with  the  hutch-and-yard- 
reared  calves.  Plasma  similarly  increased. 
The  immune  system  (neutrophils  and  lym- 
phocytes) of  the  calves  was  likewise  altered, 
probably  reflecting  the  influence  of  in- 
creased release  of  glucocorticoids.  Five 
serum  chemistry  items  (total  serum  protein, 
Ca,  glucose,  blood  urea  nitrogen,  and  crea- 
tine kinase)  were  also  significantly  affected 
by  treatments. 

Switching  the  hutch  calves  with  the  stall 
calves  caused  a  reversal  of  adrenal  function 
and  T3  concentration  within  9  days.  This 
supports  the  hypothesis  that  the  observed 
changes  in  physiology  were  a  direct  result  of 
housing  methods.  There  was  no  difference 
in  gain,  as  expected,  since  all  calves  were  fed 
the  same  amount  of  milk  replacer.  The  stall 
and  pen  calves  required  approximately  five 
times  the  amount  of  medication  as  the 
hutch  and  yard  calves. 

The  stall  and  pen  calves  showed  a  signifi- 
cant increase  in  rate  and  amount  of  move- 
ment (running,  jumping,  etc.)  when  re- 
moved from  the  stalls  and  pens  for  open 
field  tests.  Stall  calves  stumbled  and  fell 
more    frequently    than   calves    from    other 

treatments.  The  greater  incidence  of  highly 
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active  behavior  in  stall  and  pen  calves,  de- 
spite a  higher  incidence  of  lameness,  attests 
to  the  strength  of  motiviation  induced  by 
intensified  drives. 

Stall  and  pen  calves  also  engaged  in  more 
social  play  (head  butting,  running  together, 
etc.)  than  calves  from  the  less  confining 
treatments.  Hutch  and  yard  calves  com- 
menced grazing  sooner,  suggesting  the  frus- 
tration of  one  drive  may  influence  the  dis- 
play of  other  behaviors. 

Results  from  these  studies  indicate  calves 
require  some  degree  of  exercise  to  prevent 
lameness  and  chronic  stress.  Relationships 
were  indicated  between  increasing  degree  of 
constraint,  increasing  stress  and  decreased 
disease  resistance.  The  results  Indicate  that 
long-term  chronic  close  confinement  can 
have  adverse  effects  on  the  overall  produc- 
tivity of  calves  by  Inducing  physiological 
changes  associated  with  stress.  The  results 
also  indicate  that  calves  have  a  drive  for 
social  interaction  and  exploration  as  well  as 
for  locomotion.* 


NICARAGUA'S  OUSTER  OF 
CHURCHMEN 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 
•  Mr.  BEREUTER.  Mr.  Speaker,  I 
consider  myself  a  man  of  balance,  a 
moderate.  I,  therefore,  believe  that  it 
is  important  to  look  at  all  sides  of  an 
issue.  A  few  weeks  ago,  the  Nicaraguan 
regime  threw  out  10  priests  who  par- 
ticipated in  a  march  in  support  of  an- 
other priest.  The  Sandinistas  cannot 
expect  their  claim  of  adherence  to  the 
charters  of  guaranteed  freedom  of  the 
Organization  of  American  States  to  be 
taken  seriously  in  the  future  if  viola- 
tions of  these  basic  freedoms  continue. 

Mr.  Speaker,  I  would  like  to  include 
two  editorials  from  my  home  State  on 
this  subject.  One  is  from  the  Omaha 
World  Herald  and  the  other  is  from 
the  smaller  Norfolk  Daily  News.  Not- 
withstanding the  perspective  of  a 
newspaper  from  Nebraska's  biggest 
city  as  compared  to  the  newspaper  of  a 
smaller  city,  they  both  came  to  the 
same  conclusion:  That  throwing  out 
priests  for  participating  in  a  march  is 
not  a  great  step  toward  further  democ- 
ratization. Indeed,  it  is  quite  the  oppo- 
site. 

[Prom  the  Omaha  World  Herald,  July  16, 

1984] 

Sandinista  Claims  Fall  Short 

If  more  evidence  were  needed  to  show 
that  the  Sandinista  government  in  power  in 
Nicaragua  is  moving  toward  totalitarianism 
instead  of  democracy,  the  Sandinistas'  ex- 
pulsion of  10  Catholic  priests  provided  it. 

The  priests  were  expelled  after  a  protest 
march  in  support  of  another  priest  who  had 
been  accused  of  helping  U.S.-backed  rebels. 

Archbishop  Miguel  Obando  y  Bravo  of 
Managua  said  it  appeared  that  the  10  were 
chosen  for  deportation  mainly  because  they 
worked  with  peasants  and  laborers. 

The  Sandinistas  appear  to  be  applying 
pressure  on  the  Catholic  Church  because 
the  church  is  one  of  the  few  remaining 
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forces  in  Nicaragua  willing  to  stand  up  to 
the  government. 

It  is  difficult  to  understand  why  some 
church  groups  in  the  United  States  continue 
to  defend  the  Sandinistas. 

In  many  countries  where  governments 
hold  their  power  by  the  consent  of  the 
people  instead  of  by  intimidation,  marches 
like  that  are  so  conunon  that  many  of  them 
don't  even  make  news. 

But  in  Nicaragua,  the  government  appar- 
ently felt  so  threatened  by  the  marchers 
and  what  they  represented  that  it  felt  re- 
quired to  throw  some  of  the  demonstrators 
out  of  the  country. 

That  doesn't  do  much  to  support  the  San- 
dinistas' claims  of  wanting  to  build  a  free, 
democratic  society  in  Nicaragua. 

[From  the  Norfolk  Daily  News,  July  16, 

19841 

Reactions  Awaited 

The  reaction  of  all  the  activist  clergy  men 
and  women  to  the  ouster  of  10  Roman 
Catholic  priests  from  Nicaragua  will  be 
awaited  with  interest.  Pope  John  Paul  II 
has  already  protested,  but  it  would  be  better 
to  hear  from  those  in  this  country  who  have 
eulogized  the  Sandinista  government. 

The  expulsion  came  after  a  protest  march 
by  27  priests,  in  support  of  the  Rev.  Luis 
Amado  Pena,  accused  by  the  government  of 
supplying  explosives  to  U.S.-backed  rebels. 
Obviously,  no  protests,  no  matter  how  or- 
derly, can  be  tolerated. 

The  expulsion  was  defended  by  Sergio  Ra- 
mirez, a  member  of  the  ruling  junta  in  Nica- 
ragua. "The  foreign  priests  were  involved  in 
internal  politics  in  Nicaragua,  something 
that  IS  punished  with  expulsion  in  countries 
everywhere." 

Not  where  free  expression  is  tolerated. 
Sergio,  and  both  religion  and  political  free- 
dom respected. 

The  pope  had  a  special  plea,  I  ask  the 
Lord  to  illuminate  the  minds  of  those  re- 
sponsible so  that  they  may  reverse  this  deci- 
sion, openly  harmful  to  the  church  and  the 
needs  of  the  Catholic  population  of  Nicara- 
gua. "  To  that  prayer  could  have  been  added, 
".  .  .  and  harmful  to  the  cause  of  freedom 
in  Central  America,"  quite  apart  from  any 
sectarian  considerations.* 


MARYLAND  PRIDE  IN  TOBACCO 
FESTIVAL 


UMI 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 
•  Mr.  DYSON.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues tlie  Maryland  Pride  in  Tobac- 
co Festival  being  held  in  Leonardtown, 
MD.  on  July  28  and  29. 

Mr.  Speaker,  as  you  know,  tobacco  is 
an  important  crop  to  the  State  of 
Maryland  and  in  particular,  the  first 
district.  A  1980  University  of  Pennsyl- 
vania study  linked  2.7  percent  of  all 
private  sector  jobs  in  Maryland,  one  in 
37.  directly  or  indirectly  to  tobacco.  As 
you  know.  Maryland's  colonial  history 
begins  with  tobacco.  Maryland  was  the 
only  colony  founded  expressly  to  grow 
the  leafy  plant.  Tobacco  is  grown  in 
five  southern  Maryland  counties, 
three   of   which   are    in   my    district. 
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Maryland  tobacco  is  officially  classi- 
fied as  type  32  by  the  U.S.  Department 
of  Agriculture  and  it  is  uniquely  suited 
to  the  light,  sandy  soil  and  long  grow- 
ing season  of  the  middle  Chesapeake 
Bay  region. 

Mr.  Speaker,  southern  Maryland 
takes  great  pride  in  its  tobacco  herit- 
age. Therefore,  the  Maryland  Pride  in 
Tobacco  Festival  is  a  big  event  in 
southern  Maryland. 

The  festival  will  include  a  parade 
and  opening  ceremonies,  farm  equip- 
ment displays,  food  and  drink,  a  work- 
ing farm  tractor  pull,  music,  a  tobacco 
spitting  contest  to  name  a  few.  Among 
the  other  activities  are  the  following: 
Pipe  smoking  contest.  Belly  Buckin 
contest.  Horse  pulling  contest.  Pony 
Rides.  Old  Farm  Museum.  Baseball 
Dumping  and  much  more.  In  addition 
to  these  activities  there  will  be  a  varie- 
ty of  local  entertainment  as  well  as  an 
abundance  of  great  food. 

Mr.  Speaker.  Maryland  tobacco 
farmers,  as  well  as  tobacco  farmers 
from  other  States,  recently  faced  an 
economic  crisis  because  of  this  years 
low  tobacco  prices.  The  low  prices 
were  due  in  part  to  the  impact  of 
sharp  increases  in  tobacco  imports 
from  other  countries.  Fortunately,  my 
colleagues  and  I  were  able  to  pass  leg- 
islation which  provided  emergency 
funds  to  assist  these  farmers. 

Maryland  tobacco  farmers  are  a 
proud  and  independent  group,  and 
they  take  great  pride  in  their  product. 
And  I  take  great  pride  in  commending 
them  this  weekend  during  the  Mary- 
land Pride  in  Tobacco  Festival.  They 
truly  have  just  cause  to  celebrate.* 


FAMILY  CONVENTION  IN  SOUTH 
JERSEY 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  the  Rev- 
erend Jesse  Jackson.  Governor  Cuomo 
of  New  York,  and  former  Vice  Presi- 
dent Walter  Mondale.  in  their  remark- 
able speeches  last  week  at  the  Demo- 
cratic Convention,  electrifyingly  re- 
minded our  Nation  of  the  importance 
of  the  family  in  all  of  our  lives.  Family 
life  is  the  basis  on  which  this  Nation 
was  built  and  it  is  the  very  foundation 
through  which  we  share  lasting  sup- 
port to  grow. 

I  want  to  bring  to  the  attention  of 
my  colleagues  a  most  commendable 
Westville  Grove.  NJ.  resident.  John 
Paynter,  who  is  calling  a  notable 
family  reunion  of  his  numerous  rela- 
tives on  July  28.  at  the  Deptford 
Roller  Rink  in  Gloucester  County. 
John  Paynter's  grandfather.  Paul 
David  Paynter.  was  a  slave  in  southern 
Delaware,  and  was  set  free  in  1836. 
John  Paynter.  educated  in  Thorofare. 
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NJ.  for  many  years  has  operated  a 
local  business.  He  has  held  member- 
ship in  the  St.  James  AME  Church  for 
the  past  65  years  and  deaconship  for 
the  last  40. 

John  Paynter  is  a  very  proud  family 
man,  whose  offspring  have  made  head- 
lines with  their  high  school  athletic 
accomplishments.  He  is  a  man  who 
enjoys  his  children,  grandchildren, 
and  great  grandchildren— all  125  of 
them. 

Mr.  John  Paynter  boasts  a  distin- 
guished past  and  present  and  is  plan- 
ning an  auspicious  future  event. 

Mr.  Speaker,  the  following  article 
that  appeared  in  the  Gloucester 
County  Times  describes  this  heart- 
warming affair.  I  commend  the  article 
to  the  attention  of  my  colleagues: 
(Prom  the  Gloucester  County  Times] 

Paynter  Reunion  Will  Be  a  Real  Family 
Affair 

(By  BobShryock) 

John  Paynter  is  having  a  rather  unusual 
family  reunion  on  July  28.  and  he  under- 
standably will  be  forgiven  for  not  being  able 
to  include  all  of  the  cousins,  nieces,  nephews 
and  assorted  other  Paynter  descendants. 

If  John  could  afford  to  rent  Veterans  Sta- 
dium or  the  Grand  Canyon,  there  is  a 
chance  he  could  accommodate  them  all. 

"This  is  just  for  my  children,  my  grand- 
children, and  my  great  grand-children,"  ex- 
plains the  77-year-old  Westville  Grove  resi- 
dent. "At  my  little  house,  there  isn't  room 
for  anybody  else." 

Well,  there  really  isn't  room  for  all  of 
those  on  the  invitation  list. 

Saying  that  John  Paynter  has  a  lot  of 
grandchildren  and  great  grandchildren  is 
like  saying  J.  Paul  Getty  has  a  lot  of  money. 

John  and  his  first  wife,  the  late  Maude 
Paynter,  had  seven  children,  a  modest 
enough  number. 

But  one  of  their  daughters.  Gloria  Holmes 
of  Thorofare.  has  18  children  and  32  grand- 
children. 

Another  daughter.  Doris  Moore,  who  lives 
next  door  to  granddad  in  Westville  Grove, 
has  15  children  and  25  grandchildren. 

Sons  Robert  Paynter  and  John  Paynter 
each  have  eight  children. 

Granddad  admits  he  isn't  completely  sure 
of  the  accuracy  of  his  numbers. 

But  I  expect  116  grandchildren  and  great 
grandchildren  to  be  at  the  reunion."  he 
says.  "I  know  there'll  be  63  grandchildren. 
And  63  great  grandchildren.  Or  is  it  62?  " 

What  he  needs  is  his  own  Hallmark  birth- 
day card  concession. 

John  Paynter  is  immensely  proud  of  his 
offspring.  He  points  out  that  his  family  has 
produced  enough  headline-grabbing  high 
school  athletes  among  the  Paynters  and 
Moores  that  he  could  field  his  own  family 
football  team.  One  of  them,  Glenn  Moore, 
was  a  schoolboy  All-American  at  Deptford 
High. 

John  said  his  reunion  will  start  about  11 
a.m.  on  the  28th.  and  activities  will  shift 
around  noon  to  the  Deptford  Roller  Rink 
next  door. 

"I've  scheduled  the  roller  rink  for  them 
for  two  hours,  and  I've  ordered  them  100 
pairs  of  skates." 

He  also  plans  to  cook  up  enough  hot  dogs 
and  hamburgers  to  feed  a  Michael  Jackson 
concert  crowd. 
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"A  lot  of  the  family  have  volunteered  to 
bring  food  with  them,  but  I  told  them.  No 
sir.  this  is  my  reunion.  I'll  take  care  of  it." 
I've  put  away  the  money  for  this." 

John  Paynter's  family  is  steeped  In 
Gloucester  County  tradition. 

His  grandfather.  Paul  David  Paynter,  was 
a  slave  in  southern  Delaware  who  was  set 
free  in  1836. 

'He  took  to  the  woods  and  managed  to 
work  his  way  up  across  the  Mason-Dixon 
Line.  In  those  days,  the  Delaware  River 
would  freeze  over.  18  or  20  inches  of  ice.  and 
granddad  walked  across  the  river  and  came 
out  near  National  Park." 

In  1837.  he  met  a  Woodbury  woman  who 
lived  in  a  tent.  She  took  him  in  and  they 
married.  Their  son.  who  also  was  named 
Paul  David  Paynter.  was  bom  in  1850  and 
worked  for  40  years  for  Billy  Thompson  at 
the  old  Washington  park,  site  of  the  current 
Texaco  Co.  When  John  Paynter  was  bom  in 
1907,  his  father  was  57  years  old. 

Educated  in  Thorofare,  John  has  operated 
a  cesspool  business  for  many  years,  he  still 
is  somewhat  active  in  the  business,  which  is 
run  by  his  son,  Bobby. 

John  and  his  first  wife,  Maude,  were  mar- 
ried 49  years  before  she  passed  away  in 
1977.  He  remarried  (Helen)  four  years  ago. 
John  has  been  a  member  of  the  St.  James 
AME  Church  in  Thorofare  for  65  years,  and 
has  been  a  deacon  the  last  40. 

Although  he  is  spry  and  active.  John 
Paynter  says  he  wants  to  bring  all  of  his 
grandchildren  and  great  grandchildren  to- 
gether for  a  reunion  because  he  isn't  sure 
he'll  ever  be  able  to  do  it  again.* 


SOCIAL  SECURITY  COST-OF- 
LIVING  ADJUSTMENTS 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 
•  Mr,  CONABLE.  Mr.  Speaker,  yester- 
day, I  introduced  H.R.  6019,  a  bill 
which  will  assure  that  Social  Security 
beneficiaries  and  supplemental  securi- 
ty income  recipients  will  receive  an 
annual  cost-of-living  increase  this 
year,  and  in  future  years— provided 
the  trust  funds  have  adequate  reserves 
as  provided  in  the  1983  Social  Security 
Amendments. 

This  bill  implements  President  Rea- 
gan's request  that  current  benefici- 
aries receive  a  timely  COLA  in  Janu- 
ary 1985.  regardless  of  whether  the 
Consumer  Price  Index  records  a  3-per- 
cent increase  for  the  measuring 
period,  which  ends  September  30, 
1984.  It  appears  likely,  based  on  cur- 
rent actuarial  estimates,  that  the  3- 
percent  threshold  will  not  be  crossed. 
But  the  outcome  is  not  certain,  and 
since  data  won't  be  available  until  mid- 
October— when  the  rest  of  you  will  be 
campaigning— I  suggest  we  resolve  the 
issue  now. 

By  way  of  background.  Social  Securi- 
ty law  includes  two  important  provi- 
sions relating  to  COLA's.  The  first, 
which  this  bill  addresses,  requires  that 
the  Consumer  Price  Index  increase  at 
least  3  percent  in  order  for  benefici- 
aries to  receive  any  cost-of-living  ad- 
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justment.  Increases  of  less  than  3  per- 
cent are  not  lost,  but  are  added  to  the 
following  year's  CPI  measurement.  If 
the  COLA  is  not  triggered  in  any  given 
year— as  is  probable  this  year,  benefici- 
aries have  to  wait,  in  effect,  for  an- 
other year  to  receive  the  cost-of-living 
increase  that  is  under  3  percent. 

The  second  provision,  in  the  1983 
amendments,  is  a  COLA  fail-safe 
measure,  which  calls  for  an  alternative 
computation  of  COLA's  for  any  year 
in  which  trust  fund  reserves  fall  below 
critical  levels.  My  bill  does  not  change 
this  safety  mechanism. 

Perhaps  at  this  point,  I  should 
assure  Members  that  H.R.  6019  would 
not  have  an  adverse  impact  on  the 
Social  Security  trust  funds.  The  bill 
would  provide  a  total  benefit  payout 
on  January  1,  1985,  estimated  at  $5  bil- 
lion. This  amount  is  below  projections 
for  the  cost  of  the  COLA  by  the  Social 
Security  trustees,  and  the  administra- 
tion in  its  budget,  because  both  had  es- 
timated increases  in  the  CPI  of  over  4 
percent.  None  of  these  estimates,  by 
the  way.  would  trigger  the  COLA  fail- 
safe provision. 

Now.  let  me  explain  more  fully  why 
I  believe  we  should  eliminate  the  3- 
percent  trigger.  First,  when  the  1983 
amendments  were  enacted— few. 
except  perhaps  our  President,  expect- 
ed inflation  to  fall  so  dramatically, 
and  we  did  not  foresee  the  possibility 
that— having  just  waited  6  months  for 
a  delayed  COLA  for  1983,  current 
beneficiaries  would  receive  no  COLA 
at  all  in  1984. 

Second,  and  to  clarify  my  concerns 
about  future  years— the  3-percent  trig- 
ger originally   was   provided   in   large 
part  for  administrative  reasons.  The 
Social  Security  Administration's  com- 
puter systems  simply  weren't  up  to  the 
task  of  processing  small  changes  in  a 
cost-effective  manner.  Today,  howev- 
er. I'm  relieved  to  report.  SSA's  com- 
puter system  is  being  modernized,  and 
the   adjustments  are   feasible.  Third, 
the  Congress  wanted  to  place  an  effec- 
tive   cap    on    benefits,    and    saw    the 
COLA  trigger  as  one  approach.  In  view 
of  the  new  fail-safe  provision,  and  the 
restored  solvency  of  the  trust  funds.  I 
believe  that  denying  small  increases  is 
unwarranted  not  only  in  this,  an  elec- 
tion year,  but  in  future  years  as  well. 
Let  me  also  point  out  that  the  cur- 
rent statute  links  the  annual  COLA's 
to  increases  in  the  FICA  taxable  wage 
base,    and    in    annual    earnings    test 
levels;   that  is,   the  amount  benefici- 
aries are  permitted  to  earn  and  still  re- 
ceive full  benefits.  My  bill  dissolves 
that  linkage,  permitting  the  tax  base 
to  seek  its  own  level  independently  of 
COLA'S.  Because  the  Social  Security 
system's  long-range  solvency— or  lack 
of  it— is  viewed  over  a  75-year  perspec- 
tive.   I    believe    it    is    reasonable    to 
assume  that  annual  disparities  in  wage 
and  price  fluctuations  will,  over  that 
long  stretch  of  time,  complement  one 
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another.  Prices  may  rise  faster  than 
wages  in  some  years,  and  the  reverse 
may  be  true  in  other  years,  but  over  a 
long  span  the  two  should  even  out.  Let 
me  clarify  further  that  COLA's  are 
based  on  increases  in  the  Consumer 
Price  Index,  and  adjustments  in  the 
wage  base  are  based  on  average  annual 
wage  increases.  Linking  tax  base  in- 
creases to  COLA'S  actually  may  ser\e 
to  disrupt  a  tendency  for  annual  dis- 
parities to  adjust  themselves. 

For  all  these  reasons,  I  urge  my  col- 
leagues to  support  H.R.  6019.  and  sup- 
port it  now,# 


THE  SAN  FRANCISCO  GIANTS 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  MURTHA.  Mr.  Speaker,  while  I 
cannot  trace  the  origins  of  the  name 
of  San  Francisco's  baseball  team,  after 
spending  a  week  in  the  city  at  the 
Democratic  National  Convention,  I 
would  like  to  say  that  the  name  is  very 
appropriate  given  the  giant  helping  of 
leadership,  hospitality,  and  warmth  I 
saw  in  the  city. 

Following  my  return  to  the  East,  a 
friend  of  mine  remarked  that  San 
Francisco  set  the  perfect  tone  for  the 
convention.  Its  weather,  its  openness, 
its  hospitality,  its  sights  and  business- 
es gave  a  tone  to  the  entire  convention 
that  helped  set  its  direction  and  mood. 

I  would  like  to  start  by  congratulat- 
ing the  mayor  of  San  Francisco,  the 
Honorable  Dianne  Feinstein.  The  co- 
ordination and  planning  that  were  evi- 
dent in  every  turn  of  the  convention 
could  not  have  happened  without  a 
great  deal  of  work  by  the  mayor,  and 
it  was  essential  to  a  smooth-running 
convention. 

In  addition,  the  extra  effort  put  for- 
ward by  the  San  FYanclsco  police  who 
were  unfailingly  courteous  and  helpful 
while  working  long  hours  and  super- 
vising many  marches  and  parades 
showed  a  dedication  to  duty  that 
speaks  for  the  finest  of  our  men  and 
women  in  uniform. 

And  the  entire  Democratic  congres- 
sional delegation  from  the  San  Fran- 
cisco area  made  us  all  feel  at  home, 
and  in  particular,  I  want  to  mention 
Congresswoman  Sala  Burton  who 
with  charm  and  great  hospitality 
made  us  all  feel  welcome  and  at  home. 

The  citizens  of  San  Francisco  should 
take  great  pride  in  the  outstanding  job 
they  did  in  adapting,  welcoming,  and 
hosting  the  thousands  of  delegates 
and  observers  who  descended  on  their 
city  for  the  Democratic  National  Con- 
vention. 

Sometimes  when  things  go  so 
smoothly,  we  tend  to  forget  all  the 
hard  work  and  effort  that  went  into 
the  planning  and  development  of  the 
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convention  and  its  impact  on  the  city. 
I  wanted  to  thank  all  of  those  involved 
on  behalf  of  the  delegates  who  I 
talked  to  who  were  all  most  apprecia- 
tive of  the  wonderful  job  done  by  the 
San  Francisco  officials  and  citizens.* 


RADICAL  CHANGE 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, since  my  election  into  the  U.S. 
House  of  Representatives,  some  of  my 
most  prime  concerns  have  been  to 
reduce  waste  and  fraud  in  Govern- 
ment spending;  to  promote  a  strong 
America;  to  balance  the  Federal 
budget  and  curb  the  deficit;  to  cut 
taxes;  and  to  return  to  the  several 
States  the  control  of  many  govern- 
mental activities. 

Mr.  Bob  Wright,  retired  editorial 
page  editor  for  the  Danville  Commer- 
cial News,  Danville,  IL,  understands 
and  supports  many  of  the  ideals  which 
I  espouse.  The  following  column  first 
appeared  on  November  30,  1975.  and 
was  updated  for  reprinting  on  Satur- 
day January  21.  1984,  in  the  Commer- 
cial News. 

I  believe  in  Mr.  Wrights  statements 
and  hope  that  you,  my  colleagues  in 
the  U.S.  Congress,  will  agree.  The  arti- 
cle was  reprinted  as  follows: 

"Americans  Radical?  Absolutely!" 

A  Gannett  News  Service  story,  datelined 
Louisville.  KY.  read:  Three  leading  nation- 
al pollsters  say  that  Americans  are  more  de- 
spondent about  the  future  and  want  radi- 
cal' change." 

You  bet  they  want  change. 

Americans  want  to  see  men  and  women  in 
Springfield  and  Indianapolis  and  Washing 
ton  who  will  legislate  and  administer  what 
they  promise  during  their  campaigns. 

Americans  want  to  see  state  and  federal 
governments  try  to  live  within  their  incomes 
the  way  they  are  compelled  to  do. 

Americans  would  like  to  see  all  members 
of  the  U.S.  House  and  Senate  back  at  work 
the  day  after  a  holiday  instead  of  using 
every  commemorative  date  as  an  excuse  for 
a  10-day  "recess." 

Americans  would  like  to  vote  for  candi- 
dates without  the  nagging  doubts  as  to 
whether  their  choices  will  serve  out  their 
terms  in  the  houses  of  government  or  the 
houses  of  correction. 

Americans  would  like  to  see  a  reduction  in 
a  civilian  U.S.  "army"— the  army  of  federal 
employees  which  never  seems  to  lack  for 
volunteers. 

Americans  would  like  to  see  a  change  in 
the  practice  that  once  a  federal  tax  goes  on. 
it  never  comes  off. 

Americans  would  like  to  see  every  federal 
agency  have  to  justify  its  program  and 
budget  from  scratch  every  year  instead  of 
l>eing  allowed  built-in  expansion  of  funds 
and  personnel. 

Americans  would  like  to  see  fewer  "chiefs" 
and  more  "Indians"  in  the  disbursing  of 
their  own  federal  tax  money— there  would 
be  more  left  to  disburse! 
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Americans  would  like  to  see  more  of  the 
genuinely  deserving  disadvantaged  among 
us  actually  helped  to  help  themselves  and 
fewer  opportunists  helping  themselves  to 
the  lions  share. 

Americans  would  like  to  see  more  of  their 
hard-earned  money  staying  at  home  in  the 
first  place  and  less  coming  back  from  Wash- 
ington in  the  guise  of  "revenue  sharing"— 
minus  Washington's  cut  for  handling 
charges. 

Americans  would  like  to  see  more  high 
school  graduates  who  can  read,  write  and 
converse  both  comprehendingly  and  com- 
prehensibly, and  fewer  educational  cripples. 

Americans  would  like  to  be  able  to  take 
their  garbage  out  at  night  without  fear  of 
being  mugged  at  the  kitchen  door. 

Americans  again  would  like  to  be  able  to 
go  to  the  supermarket  and  come  home  with 
more  than  a  bag  of  groceries  for  less  than  a 
bag  of  money. 

These  are  only  a  few  of  the  changes  that 
Americans  are  "radical  "  enough  to  want. 
Gannett's  famed  pollster,  Lou  Harris,  hit 
the  bull's-eye  with  the  advice:  "Please  take 
off  the  labels.  The  opportunities  aren't  lib- 
eral or  conservative.  They're  radical." 

Maybe,  just  maybe,  there  will  come  a  day 
when  we  will  have  "radical"  office-seekers 
who  will  say  what  they  mean  and  mean 
what  they  say  and  get  this  country  turned 
around  in  the  right  direction.* 


CARL  HANSEN— A  SOURCE  OF 
JOY  TO  COUNTLESS  CHILDREN 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  PANETTA.  Mr.  Speaker,  Con- 
gressman Norm  Mineta  and  I  would 
like  to  bring  to  the  attention  of  our 
colleagues  a  great  children's  entertain- 
er who  has  been  a  source  of  fun  and 
joy  to  the  children  of  California  for 
several  decades  and  has  been  known  to 
generations  of  those  children  as 
■'Hocus  Pocus,"  the  clown  and  magi- 
cian. His  real  name  is  Carl  Hansen, 
and  Mr.  Hansen  is  being  honored  with 
a  surprise  ball  to  celebrate  his  80th 
birthday  on  July  27.  We  know  our  col- 
leagues join  us  in  congratulating  him 
on  his  long  career  and  on  the  fine 
work  he  has  done  with  so  many  chil- 
dren. 

Born  in  Denmark.  Mr.  Hansen  start- 
ed in  entertainment  as  a  stuntman  for 
Warner  Bros,  in  1927.  Later,  he 
learned  magic,  and  that  became  the 
primary  source  of  his  act.  During 
World  War  !I.  Mr.  Hansen  served  the 
USO  as  a  master  of  ceremonies,  magi- 
cian, and  comedian. 

Mr.  Hansen  and  his  wife,  Florene, 
lost  two  children  at  a  very  early  age. 
From  that  point,  he  dedicated  himself 
to  entertaining  and  helping  children. 
He  made  a  practice  of  visiting  sick  and 
crippled  children,  a  practice  which  he 
continues  to  this  day.  It  was  during 
those  visits  to  hospitals  that  he  got 
the  name  "Hocus  Pocus"  in  the  per- 
formance of  his  magic  act. 
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Eventually,  "Hocus  Pocus"  began  his 
own  television  program  on  KNTV  in 
San  Jose,  and  he  was  on  the  air  for  9 
years,  a  record  for  the  longest  running 
daily  children's  television  program  in 
northern  California.  He  has  continued 
his  program  on  cable  television. 

In  1969,  he  returned  to  his  native 
country  and  performed  before  an  audi- 
ence of  over  20.000  at  Tivoli  in  Copen- 
hagen. 

Mr.  Hansen  served  for  2  years  as 
president  of  the  Society  of  American 
Magicians— in  1955  and  1956— and  he 
is  a  member  of  Saahareens,  a  society 
of  professional  magicians. 

Mr.  Speaker,  Carl  Hansen,  in  addi- 
tion to  performing  in  this  country  and 
his  native  Denmark,  has  performed  in 
Mexico,  Canada.  Germany,  and 
Sweden.  He  is  truly  an  international 
figure,  and  we  are  proud  and  fortunate 
to  have  had  him  entertaining  our  chil- 
dren in  San  Jos^  and  Santa  Cruz  areas 
for  these  many  years.  We  all  wish  him 
a  very  happy  birthday  and  the  best  of 
luck  for  the  future.* 


TRIBUTE  TO  JACK  McJILTON. 
MAYOR  OF  RANTOUL 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 
•  Mr.  MADIGAN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
ask  my  colleagues  to  join  me  in  salut- 
ing a  dear  friend  and  distinguished 
public  servant.  Jack  McJilton,  who 
stepped  down  this  April  after  15  years 
of  service  as  mayor  of  Rantoul,  IL. 

In  an  era  when  concern  about  Gov- 
ernment spending  and  Federal  deficits 
is  on  all  of  our  minds,  we  can  all  learn 
a  lesson  from  Jack  McJilton.  Jack  held 
fast  to  a  pay-as-you-go  system  while 
tripling  the  Rantoul  village  budget 
over  his  15-year  tenure.  These  years 
saw  the  construction  of  a  civic  center, 
municipal  building,  main  fire  station, 
fire  substation,  and  a  wastewater 
treatment  plant.  Streets  and  sidewalks 
were  upgraded.  Village  accounting  and 
recordkeeping  systems  were  computer- 
ized. Rantoul  accomplished  all  of  this 
without  issuing  a  single  bond  to  fi- 
nance village  services,  and  has  avoided 
the  trap  of  depending  on  revenue- 
sharing  funds  to  substantially  finance 
the  village's  operational  budget.  This 
fiscal  success  was  the  result  of  wise  in- 
vestments by  village  financial  manag- 
ers, judicious  use  of  Federal  revenue- 
sharing  funds,  and  above  all,  a  con- 
servative approach  to  spending,  credit 
for  which  goes  squarely  to  Jack  McJil- 
ton. 

Jack's  leadership  has  benefited  Ran- 
toul in  more  than  a  material  sense. 
Rantoul  has  a  relatively  low  crime 
rate,  due  to  an  efficient  police  depart- 
ment. Because  of  sound  fiscal  manage- 
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ment  of  the  municipally  owned  utili- 
ties, residents  pay  a  penny  less  per  kil- 
owatt-hour than  their  surrounding 
neighbors.  Rantoul  provides  an  ambu- 
lance service  and  a  volunteer  fire  de- 
partment. Hundreds  of  children  par- 
ticipate in  the  recreation  department's 
sunrmier  athletic  program.  In  short, 
Rantoul  provides  a  model  of  a  small 
city,  especially  noteworthy  in  an  area 
hit  hard  by  the  country's  recent  eco- 
nomic slump. 

Rantoul  has  weathered  its  share  of 
storms  with  Jack  at  the  helm.  The 
worst  of  these  was  precipitated  by  the 
announcement  in  April  1978  that  the 
town's  chief  industry,  Chanute  Air 
Force  Base,  would  be  shut  down. 
McJilton  remembers  the  battle  that 
followed  as  11  months  of  turmoil, 
sweat,  and  blood.  The  base  remained 
open. 

Those  who  worked  closely  with  Jack 
ascribe  his  success  to  the  teamwork  he 
encouraged  as  an  administrator.  He 
treated  the  village  board  members  as 
equals,  keeping  them  informed  and 
seeking  their  advice.  His  style  was 
gentle  persuasion,  and  he  hastened  to 
put  differences  behind  as  quickly  as 
possible.  His  choice  of  advisers— village 
comptroller,  police  chief,  community 
development  director,  and  others— all 
contributed  to  the  success  of  Jack's 
team. 

Jack's  political  career  began  as  a  vil- 
lage trustee  in  Fisher,  where  he  was 
born  and  worked  in  his  family's 
lumber  and  construction  business 
before  becoming  a  partner  in  an  Inter- 
national Harvester  implement  dealer- 
ship in  Rantoul  in  the  1950's.  In  1963, 
he  was  elected  to  the  Rantoul  Village 
Board,  and  6  years  later,  to  mayor. 
While  mayor.  Jack  found  time  to  serve 
as  vice  president  of  the  Illinois  Munici- 
pal League,  and  was  selected  to  repre- 
sent central  Illinois  on  the  league's  ex- 
ecutive council. 

Mr.  Speaker,  as  Jack  heads  off  to  his 
retirement  in  Minocqua,  WI,  where 
he's  been  fishing  for  the  last  45  years, 
let  us  take  our  hats  off  to  a  man  who 
embodied  the  all  too  rare  political  vir- 
tues of  humility,  commonsense,  and  an 
ability  to  admit  and  learn  from  his 
mistakes  during  his  15  years  as  mayor 
of  Rantoul.* 


FAREWELL  TO  DAVID  KAPLAN 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  HAWKINS.  Mr.  Speaker,  today 
my  staff  and  I  bid  farewell  to  David 
Kaplan.  David  has  worked  in  my  office 
for  the  past  year  performing  a  dual 
role  as  a  computer  specialist  and  legis- 
lative aide.  He  is  leaving  Capitol  Hill 
to  attend  law  school  at  the  University 
of  California  at  Los  Angeles  [UCLA]. 
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In  the  span  of  David's  tenure,  he  has 
added  a  unique  and  professional  style 
to  my  congressional  operation.  His 
warm  and  good  natured  personality 
and  his  ability  to  work  well  under 
pressure  will  undoubtedly  serve  him 
well  in  the  future.  On  behalf  of  my 
staff  and  I,  we  wish  David  the  best  of 
luck  in  law  school  and  want  him  to 
know  that  our  hearts  and  support  are 
with  him  as  he  embarks  on  his  new  en- 
deavor.» 


TALENTED  TEACHER  ACT 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1984 

•  Mr.  WYDEN.  Mr.  Speaker,  in  the 
very  near  future  the  House  will  be 
taking  up  H.R.  4477,  the  Talented 
Teacher  Act,  which  was  introduced  on 
a  bipartisan  basis  by  the  gentleman 
from  Illinois  [Mr.  Simon],  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling],  the  gentleman  from  Missouri 
[Mr.  Coleman],  and  myself. 

The  Talented  Teacher  Act  is  one  of 
the  few  education  proposals  to  emerge 
from  a  plethora  of  task  force  reports 
and  blue  ribbon  commissions  that  has 
bipartisan  support  across  the  board.  It 
has  been  endorsed  by  every  major  edu- 
cation group,  including  the  National 
Education  Association,  the  American 
Federation  of  Teachers,  the  American 
Association  of  School  Administrators, 
the  National  Parent-Teachers  Associa- 
tion and  many  others. 

I  am  pleased  that  the  Talented 
Teacher  Act  also  has  the  endorsement 
of  Ernest  L.  Boyer  of  the  Carnegie 
Foundation  for  the  Advancement  of 
Teaching.  U.S.  News  &  World  Report 
recently  published  results  of  a  survey 
of  American  leaders  that  named  Boyer 
as  one  of  the  three  most  influential 
persons  in  the  education  field. 

The  following  is  the  letter  of  en- 
dorsement that  he  wrote  regarding  the 
Talented  Teacher  Act: 

The  Carnegie  Foundation 
FOR  THE  Advancement  of  Teaching. 

July  24,  1984. 
Hon.  Ron  Wyden, 

Longworth  House  Of/ice  Building,  Washing- 
ton. DC. 

Dear  Congressman  Wyden:  I'm  very 
pleased  that  the  Teacher  Talent  Act  (H.R. 
4477)  is  moving  forward  in  the  Congress  and 
will  soon  be  on  the  House  floor  for  a  vote. 
Passage  of  this  legislation  would  send  the 
strongest  possible  signal  to  educators  and 
citizens  across  the  land  that  America  is  seri- 
ous about  public  school  renewal. 

Last  year.  The  Carnegie  Foundation  for 
the  Advancement  of  Teaching  completed  a 
comprehensive  study  of  American  secondary 
education.  We  visited  schools  from  coast  to 
coast,  talked  to  thousands  of  principals, 
teachers,  and  students  and  listened  careful- 
ly to  their  problems  and  their  hopes.  We 
concluded  that  the  top  priorities  for  school 
improvement  are  to  give  recognition  to 
gifted  teachers  already  in  the  classroom  and 
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to  attract  outstanding  students  into  teach- 
ing. Your  proposal  would  promote  these  two 
essential  goals  and  everyone  concerned 
about  the  future  of  the  nation's  schools 
should.  I  feel,  support  this  vital  legislation. 
The  time  has  come  for  bold,  imaginative 
action  at  the  national  level.  By  giving  schol- 
arships to  our  most  able  high  school  seniors 
who  plan  to  enter  teaching  and  fellowships 
to  outstanding  teachers,  the  Talented 
Teachers  Act  would  serve  as  a  valuable 
model  for  the  states  and  local  districts  and 
provide  a  dramatic  statement  to  the  nation. 
Clearly,  the  enactment  of  H.R.  4477  would 
demonstrate  in  a  powerfully  effective  way 
that  the  Federal  government  Is  an  essential 
partner  in  promoting  excellence  in  the  na- 
tion's schools. 

Warm  regards. 

Ernest  L.  Boyer. 

PresidenLm 


CYPRUS  CONFLICT  MUST  END 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 

in  the  house  of  representatives 
Thursday,  July  26,  1984 
•  Mr.  FLORIO.  Mr.  Speaker,  as  I 
speak  before  you  today,  10  long  years 
have  passed  since  that  infamous  day, 
July  20,  1974,  when  Turkish  troops  in- 
vaded the  peaceful  island  of  Cyprus 
and  with  one  shot  shattered  the  lives 
of  thousands  of  innocent  people.  I  am 
disappointed  to  inform  my  colleagues 
that  an  entire  decade  later  absolutely 
no  progress  has  been  made  in  resolv- 
ing this  never-ending  conflict. 

For  this  reason,  I  am  today  introduc- 
ing a  resolution  in  the  He  use  of  Repre- 
sentatives that  seeks  to  remedy  the  in- 
justice that  was  visited  upon  the  Cyp- 
riot  people  10  years  ago  and  continues 
to  disrupt  their  lives.  My  resolution 
emphasizes  the  value  of  continued  ne- 
gotiations to  mediate  this  dispute  and 
effect  a  solution.  It  furthermore  un- 
derscores the  fact  that  our  Nation  has 
a  tremendous  stake  in  the  peaceful 
resolution  of  the  Cyprus  conflict  be- 
cause of  the  strategic  importance  of 
maintaining  peace  and  tranquility  in 
the  eastern  Mediterranean.  As  a 
nation  with  a  justifiably  earned  repu- 
tation as  the  defender  of  human 
rights  and  justice  throughout  the 
world,  we  are  charged  with  the  mis- 
sion of  taking  the  initiative  in  at- 
tempting to  mediate  this  dispute  and 
end  the  bitter  conflict  that  has  reaped 
thousands  of  lives,  separated  hundreds 
of  families,  resulted  in  the  disappear- 
ance of  nearly  2,000  Cypriots  and  dis- 
rupted the  sound  economic  base  of 
Cyprus. 

In  keeping  with  our  role  as  a  cham- 
pion of  freedom,  my  resolution  calls 
on  our  President  to  appoint  a  special 
envoy  of  internationally  recognized 
stature  with  the  mission  of  acting  as  a 
mediator  for  all  the  parties  involved  in 
this  conflict  and  attempting  to  negoti- 
ate a  just  and  peaceful  settlement. 
This  special  envoy  would  also  be  re- 
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sponsible  for  mediating  differences  be- 
tween Greece  and  Turkey  relating  to 
the  control  and  use  of  the  Aegean  Sea, 
its  continental  shelf  and  its  airspace. 
Because  Greece  and  Turkey  are  so  im- 
portant to  not  only  the  NATO  alliance 
but  to  our  own  strategic  interests  as 
well,  it  is  only  fitting  that  our  Nation 
take  a  leading  role  in  attempting  to 
mediate  a  dispute  that  has  plagued 
the  region  for  over  a  decade. 

The  onslaught  of  Turkish  troops  in 
July  of  1974  brought  the  beginning  of 
an  unlawful  occupation  of  Cyprus  that 
has  lasted  for  10  years  and  produced 
nothing  but  misery  and  hardship  for 
the  Cypriot  people.  Over  18.000  Turk- 
ish troops  still  remain  on  Cyprus  as  ty- 
rants of  a  people  that  have  been 
known  in  centuries  past  for  their  love 
of  freedom  and  democracy.  My  resolu- 
tion calls  upon  the  Government  of 
Turkey  to  withdraw  all  its  forces  from 
Cyprus.  The  continued  presence  of 
foreign  troops  and  colonists  denies  the 
Cypriot  people  their  fundamental 
right  to  self-determination.  Cyprus 
will  never  again  enjoy  peace  and  sta- 
bility as  long  as  foreign  troops  contin- 
ue to  form  an  unwanted  presence  on 
Cyprus.  I  call  on  our  Government, 
with  this  resolution,  to  diligently 
pursue  every  avenue  to  seek  a  prompt 
resolution  of  the  Cyprus  conflict  and 
of  the  tensions  that  exist  between 
Greece  and  Turkey. 

During  the  past  decade,  though 
feeble  attempts  have  been  made  to 
reach  a  solution  acceptable  to  all  the 
Cypriot  people,  the  intrasigence  of  the 
Turks  and  Turkish  Cypriots  has  im- 
peded any  progress.  The  infrequent  re- 
sumption of  the  intercommunal  talks 
between  the  Greek  and  Turkish  Cypri- 
ots have  proven  futile  and  frustrating. 
Clearly,  what  is  needed  is  the  insight 
of  a  special  third-party  negotiator 
with  the  expertise  and  reputation  to 
be  able  to  mediate  this  deep  and  frus- 
trating conflict. 

Our  own  country's  best  interests  in 
the  Mediterranean  and  the  Middle 
East  dictate  that  we  work  diligently 
and  tirelessly  to  seek  an  effective  solu- 
tion to  the  conflict  that  continues  to 
plague  the  Cypriot  people.  Last  No- 
vember, the  Turkish  Cypriot  leader 
Rauf  Denktash.  supported  by  the  Gov- 
ernment of  Turkey,  issued  a  Unilateral 
Declaration  of  Independence  declaring 
the  secession  of  Turkish  occupied 
Northern  Cyprus  and  effecting  a  dev- 
astating partition  of  Cyprus.  To  quell 
any  doubts  about  the  seriousness  of 
this  declaration.  I  would  like  to  inform 
my  colleagues  that  the  Turkish  Cypri- 
ots have  already  developed  their  own 
flag,  have  exchanged  ambassadors 
with  Turkey  and  have  even  begun 
colonizing  the  ghost  town  of  Varosha 
in  an  attempt  to  annex  the  city  as 
well.  The  intransigence  that  the  Turks 
have  exhibited  during  this  conflict 
should  be  condemned  by  our  Govern- 
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ment  and  by  all  nations  that  respect 
the  value  and  sanctity  of  human  life. 

The  situation  that  currently  exists 
on  Cyprus  is  simply  not  acceptable. 
We  have  the  ultimate  responsibility 
for  sending  a  clear  signal  to  the  Turk- 
ish authorities  that  we  are  convinced 
that  the  illegal  partition  of  Cyprus  is 
not  only  contrary  to  the  interests  of 
the  Cypriot  people  but  also  to  those  of 
the  United  States.  Our  country's  repu- 
tation has  been  built  on  our  active 
support  for  justice  and  political  and 
religious  freedoms  throughout  the 
world.  I  urge  my  colleagues  to  lend 
their  support  to  this  resolution  in  the 
interest  of  promoting  a  peaceful  and 
timely  solution  to  this  problem.  In 
keeping  with  our  traditional  support 
for  liberty  and  freedom,  it  is  our  re- 
sponsibility to  actively  speak  out 
against  this  injustice  and  act  to  solve 
this  conflict.* 
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program  initiated  in  1926,  and  gradua- 
tion of  its  largest  class,  658,  in  1972. 

In  honoring  Cheltenham  High  on 
this  centennial  anniversary,  I  believe 
it  is  important  that  we  consider  its 
contribution  to  the  community  and  its 
children.  By  far,  this  contribution  out- 
weighs the  actual  physical  structure 
with  its  teaching  facilities  and  conven- 
iences. 

Cheltenham  High  has  set— and 
maintained— a  high  standard.  At  a 
time  when  our  public  education 
system  has  been  subjected  to  criticism, 
I  hope  that  Cheltenham  High  will  con- 
tinue to  do  what  it  has  been  doing  for 
100  years— providing  the  best  possible 
education  to  the  greatest  number  of 
township  pupils  possible.  I  salute 
Cheltenham  High,  its  administrators, 
faculty,  students  and— most  of  all— the 
township  citizens  whose  constant  sup- 
port has  produced  this  100th  anniver- 
sary celebration.* 


CHELTENHAM  HIGH  SCHOOL 
CELEBRATES  CENTENNIAL 


HON.  LAWRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I  pay 
tribute  to  Cheltenham  High  School,  in 
my  congressional  district,  which  is 
marking  its  100th  anniversary  with  a 
yearlong  series  of  events. 

The  first  township  high  school  in 
Pennsylvania,  Cheltenham  has  proven 
itself  an  innovative  institution  which 
has  established  a  reputation  for  high 
academic  standards  and  for  producing 
outstanding  scholars. 

Its  reputation  was  established  from 
the  beginning.  Four  students  were 
graduated  as  its  first  high  school  class 
and  three  of  them  went  on  to  college. 

Cheltenham  High  was  founded  by 
George  W.  Flounders  in  an  upstairs 
room  of  the  Ashbourne  Grammar 
School.  Starting  with  a  1-year  curricu- 
lum, the  school  introduced  a  2-year 
course  of  studies  in  1889.  By  1896,  it 
had  evolved  into  a  3-year  high  school 
with  courses  such  as  algebra,  mental 
arithmetic,  geometry,  rhetoric,  spell- 
ing, physical  geography,  literature, 
philosophy,  physics.  Latin,  freehand 
drawing,  and  bookkeeping. 

Situated  in  an  expanding  area  ad- 
joining the  city  of  Philadelphia,  Chel- 
tenham High  has  enjoyed  remarkable 
growth  without  sacrificing  the  quality 
of  its  academic  studies.  It  moved  to 
larger  quarters  in  1906.  1926.  and  in 
1959  to  its  present  location— a  multi- 
million-dollar structure  with  modern 
teaching  advancements.  Eight  years 
later  a  major  addition  also  was  com- 
pleted. 

Among  the  highlights  of  Chelten- 
ham High's  history  are  the  adult 
school  started  in  1917.  National  Honor 
Society  established  in  1921.  guidance 


THE  PLIGHT  OF  SOVIET  JEWS 


HON.  JAMES  M.  SHANNON 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  SHANNON.  Mr.  Speaker,  the 
word  "Refusenik"  has  become  an 
international  symbol  of  cultural  and 
religious  repression.  It  signifies  the 
plight  of  a  Soviet  Jew  who  is  contin- 
ually denied  permission  to  emigrate  to 
Israel  and  is  then  ostracized,  abused, 
demoted  or  fired  at  work,  subject  to 
arbitrary  arrest,  and  often  beaten  or 
imprisoned.  As  the  Soviet  Union 
clamps  down  more  and  more  every 
year  on  Jewish  emigration,  the  ranks 
of  the  Refuseniks  grow.  It  is  an  alarm- 
ing situation. 

As  a  proud  participant  in  this  year's 
congressional  call  to  conscience  vigil,  I 
have  "adopted"  a  Refusenik  whose 
saddening  case  I  have  become  familiar 
with.  His  name  is  Lev  Furman  and, 
though  he  does  not  have  the  promi- 
nence of  Andrei  Sakharov.  his  case  is 
equally  heart  rending  and  equally  in- 
structive about  the  repression  of 
Soviet  Jews. 

Lev  Furman  is  a  37-year-old  lan- 
guage teacher  currently  living  in  Len- 
ingrad with  his  wife  and  parents.  He 
graduated  from  the  Leningrad  Electro- 
technical  Institute  in  1972  but  he  has 
not  worked  as  an  electrical  engineer 
since  that  time.  He  has  been  making  a 
living  by  teaching  Hebrew  and 
German  to  private  pupils.  In  April 
1974.  Furman  applied  to  emigrate  to 
Israel  but  he  was  refused  on  the  basis 
that  he  had  access  to  "secret"  infor- 
mation on  magnetic  dialectrics  while 
working  at  a  research  institute  in  1971. 
In  fact.  Lev  was  only  a  technician  at 
the  institute;  whereas  the  senior  re- 
search worker.  Dr.  Boria  Rubinstein, 
was  allowed  to  leave  the  Soviet  Union 
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in  1974.  Yet  this  was  only  the  begin- 
ning of  Mr.  Purman's  oppression. 

Since  1974,  Furman's  language  les- 
sons have  repeatedly  been  interrupted 
and  stopped  by  the  KGB  or  the  Soviet 
police.  He  has  been  put  in  jail  without 
charge,  had  his  typewriter  confiscated 
without  reason,  and  he  has  been 
beaten  severely  and  physically  har- 
assed a  number  of  times.  His  parents 
are  elderly  and  unable  to  cope  with 
the  stress  of  this  harassment.  His 
father  Mikhail  was  jailed  for  10  days 
one  time  for  "hooliganism.  "  His 
mother  Bella  is  constantly  depressed 
and  she  has  been  in  and  out  of  a 
mental  hospital. 

In  1982,  F\irman  was  fired  from  his 
job  as  porter  because  his  employers 
said  that  as  a  trained  engineer  he 
could  not  be  allowed  to  perform 
menial  labor.  His  last  emigration  re- 
quest was  denied  because  it  "would  not 
be  in  the  interests  of  the  Soviet  state." 

Mr.  Speaker.  I  am  certain  that  my 
colleagues  will  agree  that  cases  of 
human  rights  violations  such  as  Lev 
Furman's  are  shocking  and  morally 
unconscionable.  It  is  imperative  that 
we  do  whatever  we  can  to  end  the  op- 
pression and  humiliation  of  Soviet 
Jews  and  thereby  extend  the  realm  of 
human  rights  to  that  oppressed  group 
of  individuals  that  we  call  "Refuse- 
niks. "  Morality  demands  that  we  be 
unceasing  in  our  efforts  to  liberate 
Soviet  Jewry.* 


I 


SOVIET  JEWS 

HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 

•  Mr.  BATEMAN.  Mr.  Speaker,  the 
plight  of  Soviet  Jews  has  been  a  major 
concern  for  the  U.S.  Congress  for 
quite  some  time.  These  individuals  are 
forced  into  remaining  under  a  system 
of  government  which  openly  practices 
repression  of  groups  regarded  as  po- 
tentially harmful  to  the  state.  The 
Soviet  Jews  are  considered  such  a 
group  simply  as  a  result  of  their  reli- 
gious beliefs. 

During  the  Second  World  War.  the 
United  States  sacrificed  a  great  many 
of  our  most  talented  young  people  in 
order  to  destroy  a  similarly  repressive 
regime.  The  current  Soviet  policies 
toward  the  Jews  parallel  several  of  the 
Nazi  practices  concerning  the  Jews 
during  the  1930's  and  1940's.  The  Sovi- 
ets not  only  harass  these  people 
through  denial  of  basic  human  and 
civil  rights,  but  also  by  imprisonment 
for  "crimes  against  the  state"  which 
were  never  committed  and  denial  of 
permission  to  visit  relatives  or  emi- 
grate to  Israel.  There  is  no  reason  for 
these  policies  except  as  a  blatant  at- 
tempt by  the  Soviet  officials  to  perse- 
cute Jews  because  of  their  religious  be- 
liefs. 
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Isaak  Shkolnik  represents  the  plight 
of  the  Soviet  Jew.  Mr.  Shkolnik  was 
charged  with  treason  by  Soviet  au- 
thorities in  1972  simply  as  part  of  a 
Soviet  effort  to  stem  the  tide  of  appli- 
cations from  Jews  to  emigrate  to 
Israel.  Mr.  Shkolnik  had  applied  for 
an  exit  visa  some  time  before  this.  The 
Soviet  authorities  dug  hard  and  deep 
to  fabricate  evidence  showing  the  Van- 
nitsa  resident's  guilt.  After  9  months 
of  maintaining  his  innocence.  Shkol- 
nik pleaded  guilty  when  his  court-ap- 
pointed lawyer  informed  him  that  a 
death  sentence  would  follow  a  plea  of 
innocence.  He  was  sentenced  to  10 
years'  imprisonment. 

At  Isaak's  insistence,  his  wife  and 
daughter  emigrated  to  Israel  in  De- 
cember 1973.  Since  Isaak's  release 
from  a  labor  camp  in  1979,  he  has  re- 
peatedly applied  for  a  visa  to  join  his 
family  in  Israel.  His  requests  have 
been  denied,  and  consequently  he  has 
not  seen  his  family  in  1 1  years. 

Isaak  Shkolnik  is  but  one  example  of 
the  thousands  of  Soviet  Jews  who  are 
victims  of  the  repressive  Soviet  totali- 
tarian government.  We  in  Congress 
must  continue  to  recognize  this  great 
injustice  and  work  for  a  dramatic 
change  in  Soviet  policies  and  practices. 
Through  the  efforts  of  such  programs 
as  the  1984  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jews,  the  Con- 
gress must  work  with  the  President  to 
bring  freedom  to  these  oppressed 
people.* 


AIR  FORCE  12  OUTSTANDING 
AIRMEN  OF  THE  YEAR 

HON.  THOMAS  F.  HARTNETT 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1984 

•  Mr.  HARTNETT.  Mr.  Speaker,  the 
following  individuals  while  serving  as 
members  of  the  Air  Force  Association 
Enlisted  Council  have  contributed  im- 
measurably to  the  defense  posture  of 
the  United  States  of  America.  This  dis- 
tinguished council,  composed  primari- 
ly of  1983's  U.S.  Air  Force  12  Out- 
standing Airmen  of  the  Year,  was 
charged  with  advising  the  Air  Force 
Association  and  the  Air  Force  on  a 
wide  range  of  topics  in  support  of  our 
Nation's  defense.  This  unique  group 
generated  support  and  influenced 
policy  at  the  highest  levels  of  AFA 
and  the  USAF  air  staff,  formulating 
positions  that  our  Nation  must  take  to 
ensure  that  the  U.S.  Air  Force  is  the 
world's  best.  The  distinctive  accom- 
plishments of  these  individuals  reflect 
great  credit  upon  themselves  and  the 
United  States  of  America: 

Master  Sergeant  Daniel  Alati,  Technical 
Sergeant  Prank  M.  Anderson.  Chief  Master 
Sergeant  James  C.  Binnicker.  Technical  Ser- 
geant Pearl  E.  Dandridge.  Staff  Sergeant 
Steven  A.  Dubron,  Senior  Master  Sergeant 
Robert  E.  Jacques.  Senior  Master  Sergeant 
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Marvin  L.  Kennedy.  Senior  Airman  Christo- 
pher Menna.  Master  Sergeant  Thomas  Mer- 
rick III. 

Technical  Sergeant  Ronny  A.  Morris. 
Master  Sergeant  Harold  O.  Overton.  Chief 
Master  Sergeant  of  the  Air  Porce  Sam  E. 
Parish,  Senior  Master  Sergeant  Tommy 
Roberts.  Technical  Sergeant  Carol  L. 
Santos.  Chief  Master  Sergeant  Richard  C. 
Schneider.  Technical  Sergeant  Guadalupe 
Silva.  Technical  Sergeant  Mark  A.  Smith. 
Chief  Master  Sergeant  Richard  J.  Tinneny, 
and  Staff  Sergeant  Mary  L.  Young.a 


EXPLANATION  OF  ABSENCE 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  CLAY.  Mr.  Speaker,  due  to  the 
sudden  deaths  of  two  close  friends.  I 
missed  yesterday's  floor  votes.  Over 
the  weekend  my  good  friend  and  long 
time  business  associate.  Bud  Foley, 
suffered  a  fatal  heart  attack.  And.  on 
July  19.  Carla  Giles  Odom,  the  daugh- 
ter of  a  close  family  friend  and  life- 
long business  associate,  Gwen  Giles, 
suffered  a  tragic  and  untimely  death. 
Having  known  and  worked  with  these 
individuals  for  many  years,  their 
deaths  have  touched  me  very  deeply, 
and  it  was  necessary  for  me  to  be  in 
St.  Louis  for  the  funerals.  Had  I  been 
present  yesterday.  I  would  have  voted 
nay  on  rollcall  vote  No.  313,  title  VIII 
of  the  Senate  amendment  to  H.R. 
1310,  the  equal  access  provision.* 


KATHRYN  PINDER  RETIRES 
AFTER  21  YEARS  OF  SERVICE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  DYSON.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  the  re- 
tirement of  one  of  my  constituents 
from  public  service,  Mrs.  Kathryn  N. 
Pinder.  After  10  years  of  faithful  work 
as  administrative  assistant  and  11 
prior  to  that  as  clerk  to  the  county 
commissioners,  Mrs.  Pinder  will  retire 
on  July  31. 

Mrs.  Pinder,  a  native  of  Kent 
County,  became  clerk  to  the  county 
commissioners  in  August  1963.  In  1975. 
she  was  appointed  administrative  as- 
sistant and  has  served  six  boards  of 
commissioners.  As  administrative  as- 
sistant, her  duties  entailed  preparing 
the  annual  budgets  as  well  as  being  re- 
sponsible for  investments.  Overall,  she 
headed  the  day-to-day  operations  of 
the  office. 

Mr.  Speaker,  prior  to  her  work  with 
the  commissioner's  office,  Kathryn 
Pinder  worked  for  17  years  at  the  ex- 
tension office  for  Triple  A,  which  is 
now  the  Agricultural  Adjustment  Ad- 
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ministration.  She  is  a  member  of  the 
Maryland  Association  of  Administra- 
tive Offices  and  has  held  a  past  board 
position.  She  has  also  received  a  life 
membership  in  this  important  organi- 
zation. 

Mrs.  Pinder  resides  in  Chestertown, 
MD,  with  her  husband,  Arthur,  and 
has  two  daughters.  Kay  P.  Kille  and 
Sandra  P.  Hudson.  The  Pinders  also 
have  two  grandchildren,  Sean  and 
Chuck  Kille.  They  have  made  Chester- 
town  their  home  for  the  past  40  years. 

Mr.  Speaker,  it  is  a  pleasure  to  share 
with  you  and  our  colleagues  the  com- 
mendable service  of  Kathryn  Pinder.  I 
salute  this  woman's  21  years  of  devot- 
ed service  to  Kent  County.  I  am  sure 
that  the  residents  of  Kent  County  ap- 
preciate her  hard  work  as  much  as  I 
do.  Kathryn  Pinder  is  a  special  citizen 
of  Maryland's  First  District  and  has 
earned  my  highest  respect.* 


CONGRATULATIONS  GLENBARD 
EAST  HIGH  SCHOOL  SYMPHON- 
IC BAND 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1984 

•  Mr.  HYDE.  Mr.  Speaker,  I  am  very 
pleased  and  proud  to  announce  that 
the  Glenbard  East  High  School  Sym- 
phonic Band  of  Lombard,  IL,  received 
the  Best  Band  Award  at  the  American 
School  Band  Directors  Association  na- 
tional contest  held  June  15  and  16  at 
the  University  of  Northern  Iowa  in 
Cedar  Falls. 

This  competition,  which  was  by  invi- 
tation only,  included  17  nationally  rec- 
ognized high  school  bands  from  nine 
different  States. 

At  a  time  when  we  hear  about  so 
many  problems  associated  with  young 
people  in  our  society,  it  is  both  heart- 
ening and  gratifying  to  see  a  group  of 
dedicated  young  people  devote  their 
time  and  talent  to  a  joint  effort  that 
requires  talent,  enthusiasm,  discipline. 
and  hard  work. 

The  Sixth  District  of  Illinois,  and 
our  State,  is  very  proud  of  the  Glen- 
bard East  High  School  Symphonic 
Band  and  the  honor  they  have 
brought  home  from  the  Iowa  contest. 
I  know  my  colleagues  join  me  in  con- 
gratulating them  on  this  most  impres- 
sive achievement.* 


THE  CONTRIBUTIONS  OF 
CARMEN  E.  ARROYO 


UMI 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 

•  Mr.  GARCIA.  Mr.  Speaker.  I  am 
honored  to  bring  to  the  attention  of 
my  colleagues  the  work  of  Carmen  E. 
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Arroyo.  On  June  26,  1984,  Ms.  Arroyo 
will  commemorate  11  years  of  service 
to  Community  School  Board  No.  7  in 
the  South  Bronx.  Since  it  has  come 
under  the  strong  influence  of  Ms. 
Arroyo,  school  board  No.  7  has  become 
an  example  to  be  emulated  by  other 
New  York  school  boards.  Indeed,  the 
last  reading  scores  provided  by  the 
city  of  New  York  show  that  the  chil- 
dren of  board  No.  7  have  improved  re- 
markably in  their  reading  skills.  With- 
out a  doubt,  this  increased  proficiency 
will  enhance  their  opportunity  to  suc- 
ceed both  academically  and  occupa- 
tionally.  This  could  not  have  been  so 
without  the  inspiring  leadership  and 
wise  guidance  of  Ms.  Arroyo. 

Ms.  Arroyo's  success  is  fueled  by  her 
commitment  to  the  needs  of  her  com- 
munity. Born  in  El  Barrio  Cuchillas  de 
Corozal.  in  Puerto  Rico,  she  graduated 
from  Corozal  with  honors  in  1950,  and 
the  College  of  New  Rochelle  in  1979. 
Before  Ms.  Arroyo  even  graduated 
from  college  in  1973,  Gov.  Nelson 
Rockefeller  appointed  her  to  the  State 
Medicaid  Advisory  Council.  That  same 
year  she  was  also  appointed  to  Com- 
munity Planning  Board  No.  1.  By  1980, 
she  was  its  chairperson. 

In  1973,  Ms.  Arroyo  was  also  elected 
to  serve  as  a  member  of  Community 
School  Board  No.  7.  In  1974,  she 
became  its  treasurer.  Two  years  later, 
the  commitment  she  exhibited  when 
fighting  for  the  needs  of  students  and 
the  intelligence  which  she  brought  to 
those  battles  lead  her  colleagues  on 
the  board  to  elect  her  chairperson.  In 
1983.  she  was  reelected  to  that  posi- 
tion. 

Not  only  has  she  served  her  commu- 
nity, but  also  her  party.  Indeed,  in 
1980.  she  became  Democratic  female 
district  leader  of  the  75th  Assembly 
District  in  New  York.  In  1983,  she  rose 
to  the  same  position  in  the  73d  Assem- 
bly District  of  New  York.  This  year 
she  was  a  delegate-at-large  to  the 
Democratic  Convention. 

What  makes  her  achievements  in- 
creasingly laudable  is  not  only  the 
scope  of  her  dedication,  but  also  the 
fact  that  they  have  come  from  a  single 
mother  of  three  boys  and  four  girls. 
Today  she  is  also  a  grandmother  of 
six.  Moreover,  one  of  her  children  is 
well  on  his  way  to  continue  this  tradi- 
tion of  service  to  the  community  as  a 
doctor. 

This  mother  of  seven,  community 
servant,  political  activist,  and  poet 
stands  as  the  epitome  of  the  Puerto 
Rican  woman  and  resident  of  the 
South  Bronx.  My  hope,  Mr.  Speaker, 
is  that  future  generations  of  Ameri- 
cans will  find  inspiration  and  hope  in 
the  example  set  by  Carmen  Arroyo.# 
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H.R.  6020 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 

•  Mr.  ARCHER.  Mr.  Speaker,  on  July 
25,  I  introduced  H.R.  6020,  a  bill  which 
would  prohibit  the  use  of  Federal 
matching  campaign  funds  for  foreign 
travel  by  candidates  for  Federal  office 
and  their  staffs.  It  would  limit  receipt 
of  foreign  gifts  or  travel  by  candidates 
for  Federal  office  and  their  staffs. 
This  bill  would  require  that  candidates 
for  Federal  office  comply  with  the 
same  standards  of  conduct  already  re- 
quired of  Federal  officials  under  cur- 
rent law. 

Presently,  under  the  United  States 
Code,  there  are  strict  regulations  gov- 
erning the  receipt  of  gifts  from  foreign 
governments  by  Federal  employees.  If 
a  Federal  employee,  including  a 
Member  of  Congress,  accepts  a  tangi- 
ble gift  or  a  gift  of  travel  valued  at 
more  than  $140,  that  employee  must 
subject  the  gift  to  the  approval  of  his 
or  her  employing  agency.  Federal  em- 
ployees are  restricted  from  receiving 
gifts  of  travel  taking  place  outside  of 
the  United  States.  The  one  factor 
which  determines  whether  or  not  an 
employee  can  lawfully  accept  a  gift  of 
travel  or  a  tangible  gift  is  if  the  ac- 
ceptance of  that  gift  is  appropriate, 
consistent  with  the  interests  of  the 
United  States,  and  permitted  under 
the  regulations  of  the  employing 
agency. 

It  is  my  belief,  and  the  belief  of 
many  Americans,  that  these  same  re- 
strictions should  be  placed  on  candi- 
dates for  Federal  office.  If  this  stand- 
ard of  conduct  is  appropriate  for  cur- 
rent Federal  employees  and  elected  of- 
ficials, it  should  also  be  required  of 
those  who  seek  a  position  as  an  elected 
official.  In  my  opinion,  there  can  be  no 
justification  for  perpetuating  this  dual 
standard. 

An  additional  consideration  of  mine 
relates  to  the  use  of  Federal  matching 
funds  for  the  purpose  of  foreign  travel 
by  a  candidate.  The  American  taxpay- 
er should  not  be  financing  the  quasi- 
diplomatic  activities  undertaken 
during  campaigns  by  candidates  who 
are  not  authorized  to  negotiate  for  the 
United  States. 

The  need  to  clarify  our  laws  in  this 
area  is  certainly  justified.  The  possibil- 
ity of  a  candidate  accepting  foreign 
travel  from  a  foreign  government  is 
not  unprecedented  and  has  the  poten- 
tial of  violating  delicate  and  critical  of- 
ficial diplomatic  negotiations  already 
engaged  in  by  our  Government. 

The  unauthorized  actions  of  citizens 
in  the  capacity  of  a  candidate  negoti- 
ating with  a  foreign  government  could 
have  grave  and  serious  consequences. 
Such  actions  usurp  the  authority  of 
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the  President  and  of  the  Congress  of 
the  United  States.  This  bill  would 
ensure  that  the  actions  of  candidates 
for  Federal  office  will  be  confined  to 
those  appropriate  and  consistent  with 
the  interests  of  the  United  States. 

I  understand  that  many  candidates 
may  find  it  politically  desirable  to 
make  overseas  travel  their  trademark. 
Such  trips  may  be  used  as  political 
tools  to  further  the  campaigns  and  ca- 
reers of  candidates.  These  appeals  to 
foreign  governments,  ost'^nsibly  on 
behalf  of  the  United  States  or  interna- 
tional humanitarian  concerns,  have 
the  potential  to  complicate  or  jeopard- 
ize U.S.  foreign  policy.  Unauthorized 
actions  and  negotiations  with  foreign 
governments  may  interfere  with  cur- 
rent foreign  policy  objectives  and 
measures  already  enacted  to  deal  with 
international  matters  in  the  most  ef- 
fective manner. 

I  believe  there  is  a  compelling  case 
for  H.R.  6020,  and  that  it  will  help  to 
assure  that  candidates  for  Federal 
office  comply  with  the  same  standards 
of  conduct  as  Federal  employees.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  H.R.  6020.» 


EXTENSIONS  OF  REMARKS 

BOB  COOK 
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ON  THE  PASSING  OF  HAROLD 
(BUD)  FOLEY 


CAPTIVE  NATIONS  WEEK 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

O  Mr.  ADDABBO.  Mr.  Speaker,  in 
1776  Thomas  Jefferson  wrote  in  the 
Declaration  of  Independence  "that  all 
men  are  created  equal:  that  they  are 
endowed  by  their  creator  with  certain 
unalienable  rights,  that  among  these 
are  life,  liberty,  and  the  pursuit  of 
happiness.  "  These  words  still  ring  in 
the  ears  anc*  live  in  the  hearts  of  the 
American  people.  Unfortunately 
though,  for  many  of  the  world's  peo- 
ples these  words  ring  hollow.  Much  of 
our  planet's  population  lives  under 
systems  of  government  in  which  dis- 
sent and  protest  are  stifled  and  op- 
pression and  censorship  abound. 

On  July  17.  1959.  President  Eisen- 
hower signed  into  law  a  resolution, 
adopted  unanimously  by  the  Congress, 
designating  the  third  week  in  July 
"Captive  Nations  Week."  The  purpose 
of  such  designation  was  to  inform  the 
American  public  of  the  historical 
precedents  exhibited  in  the  experi- 
ences of  the  captive  nations. 

As  this  year  marks  the  26th  observ- 
ance of  the  captive  nations  resolution, 
we  reaffirm  our  commitment  to  its 
principles.  The  people  of  the  free 
world  must  be  ever  watchful  for  the 
rise  of  despotism  and  steadfast  in  their 
opposition  to  the  spread  and  tyranny 
around  the  globe.* 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26,  1984 

•  Mr.  MICHEL.  Mr.  Speaker,  in  June, 
the  Illinois  State  Senate  and  the  Illi- 
nois House  of  Representatives  both 
passed  resolutions  in  praise  of  Robert 
E.  Cook,  the  executive  vice  president 
of  the  Illinois  Association  of  Realtors, 
who  is  about  to  end  his  28-year  asso- 
ciation with  that  organization. 

I  want  to  take  this  opportunity  to 
make  our  colleagues  aware  of  this  fact. 
Too  often  we  forget  that  our  country 
has  many  sources  of  strength.  Among 
them  is  the  voluntary  industry  or 
trade  organization  dedicated  to  the 
betterment  of  its  members  and  the 
general  community.  The  Illinois  Asso- 
ciation of  Realtors  is  one  such  group 
and  it  has  contributed  to  the  growth 
of  my  home  State. 

Bob  Cook  has  played  a  vital  role  in 
that  growth.  He  is  one  of  those  amaz- 
ing fellows  whose  many  professional 
and  community  activities  and  high 
degree  of  success  in  his  various  under- 
takings make  the  rest  of  us  wonder 
what  his  secret  is.  Well,  Bob  Cook  has 
no  secret.  He  just  loves  his  work  and 
his  community  and  has  been  willing  to 
work  hard  for  both  of  them. 

A  native  of  Illinois,  he  earned  a 
degree  in  political  science  from  Whea- 
ton  College  and  served  his  country 
honorably  as  a  naval  officer  in  World 
War  II  and  then  again  in  the  Korean 
conflict.  He  has  been  elected  president 
of  the  Illinois  Jaycees  and  has  served 
as  deacon,  trustee,  and  moderator  for 
Cherry  Hill  Baptist  Church. 

Bob  Cook  has  received  just  about 
every  prestigious  award  that  his  pro- 
fessional colleagues  can  bestow,  in- 
cluding the  highest  honors  of  the 
American  Society  of  Association  Ex- 
ecutives, the  National  Association  of 
Realtors,  and  the  Illinois  Association 
of  Realtors. 

I  think  by  now  you  begin  to  get  the 
drift— Bob  Cook  is  one  of  those  out- 
standing citizens  whose  value  to  his 
colleagues,  his  community,  and  his 
country  cannot  be  exaggerated. 

It  is  a  pleasure  for  me  to  bring  Bob 
Cook  to  your  attention  and  the  atten- 
tion of  all  our  colleagues.  So  long  as 
America  keeps  producing  men  and 
women  with  Bob's  qualities,  this  coun- 
try has  nothing  to  worry  about.* 


HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  CLAY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  profound  sorrow  on  the  pass- 
ing of  Harold  (Bud)  Foley  and  my  sin- 
cere condolences  to  his  wife  Bemice 
and  his  children  John  and  Christine.  I 
originally  came  to  know  Bud  Foley 
during  the  years  I  worked  for  the  pipe- 
fitters. In  the  years  since,  I  have  treas- 
ured his  support,  advice,  and  friend- 
ship. My  wife  Carol  and  I  send  our 
deepest  condolences  to  Bemice  Foley 
and  the  family. 

As  president  of  the  Missouri  Pipe 
Trades  and  the  St.  Louis  Building  and 
Construction  Trades  Council,  a  former 
Florissant  comitteeman,  a  veteran, 
and,  most  recently,  as  a  delegate  to 
the  1984  Democratic  National  Conven- 
tion, Bud  Foley  fought  for  and  dedi- 
cated his  life  to  the  well-being  of  his 
fellow  citizens.  His  vigor,  intelligence, 
and  compassion  on  behalf  of  the  inter- 
ests of  workers  will  be  sorely  missed.* 


A  HISTORIC  INEQUITY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1984 

•  Mr.  OWENS.  Mr.  Speaker,  I  have 
introduced  legislation  to  correct  a  his- 
toric inequity.  Up  until  World  War  II, 
draftees  and  enlistees  who  served 
during  periods  of  conflict,  as  opposed 
to  career-enlisted  personnel,  rarely 
rose  above  the  entry  rank  of  E-1.  As  a 
result,  their  surviving  spouses  receive 
dependency  and  indemnity  compensa- 
tion at  the  E-1  rate.  Had  these  sol- 
diers, sailors,  and  marines  served  in  a 
later  period,  their  spouses  would  bene- 
fit from  the  rank  that  they  would 
have  achieved  through  promotions 
which  have  become  relatively  stsindard 
today.  For  example,  it  is  rare  for  an 
enlisted  person  to  complete  a  tour  and 
be  discharged  at  a  rank  lower  than  E-3 
unless  he  or  she  has  been  the  subject 
of  disciplinary  action. 

The  current  level  of  compensation 
for  an  E-1  surviving  spouse  is  $461  per 
month  and  the  E-2  rate  is  $475.  This 
legislation  would  raise  the  DIC  rate  to 
$486,  the  E-3  rate.  There  are  less  than 
20,000  surviving  spouses  who  would 
benefit  from  this  legislation.  The  cost 
is  minimal  and  the  result  is  parity 
with  the  benefits  of  those  who  served 
in  a  later  period  when  promotions 
were  given  at  the  completion  of  train- 
ing.* 
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ANNIVERSARY  OF  THE  TRANSIT 
WORKERS  UNION 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1984 

•  Mr.  OWENS.  Mr.  Speaker,  the  New 
York  Transit  Workers  Union  marked 
its  50th  anniversary  in  April  1984. 

The  union  was  founded  in  April  1934 
by  a  small  group  of  courageous  people 
who  began  organizing  late  in  1933.  de- 
spite the  threats  aimed  at  them  by  a 
company  union. 

Hanging  over  their  heads  was  the 
fact  that  12  million  Americans  were 
out  of  work  in  a  labor  force  that  num- 
bered less  than  half  of  what  we  have 
now.  These  desperate  unemployed 
would  have  done  anything  for  a  job  in 
transit. 

New  York's  transit  industry  had  suc- 
cessfully resisted  the  attempts  by  vari- 
ous craft  unions  to  bring  genuine 
trade  unionism  onto  the  properties 
over  a  50-year  period. 

Goaded  by  miserable  conditions,  and 
a  10-percent  cut  in  their  pay.  the  band 
of  activists  finally  formed  a  Transport 
Workers  Union  Delegates  Council 
which  in  turn  issued  a  proclamation 
calling  for  the  establishment  of  a  new 
union. 

At  the  time  of  the  call  to  organize 
TWU.  trolley  operators  got  62  cents  an 
hour  after  5  years'  experience;  conduc- 
tors earned  54  cents  and  railroad 
clerks  drew  43  cents  an  hour.  There 
were  no  paid  vacations  or  holidays. 
Sick  leave  was  only  a  dream.  And 
whatever  pension  plan  existed 
wouldn't  pay  enough  to  allow  a  retiree 
to  exist. 

The  Wagner  Act— Labor's  Magna 
Charta— was  not  enacted  until  1935,  so 
there  was  no  protection  for  the  TWU 
organizers  during  their  struggle.  Only 
their  relentless  efforts  to  contact  and 
secretly  sign  up  their  fellow  employees 
enabled  them  to  avoid  retribution. 

By  1936.  the  union  had  gotten 
strong  enough  to  come  out  in  the 
open.  The  program  of  action  that  was 
developed  included: 

A  guaranteed  minimum  wage  of  $25 
a  week. 


EXTENSIONS  OF  REMARKS 

Restoration  of  the  10-percent  wage 
cut  of  January  1.  1933. 

Reduction  of  work  to  8  hours  per 
day  and  48  hours  per  week. 

Guaranteed  full  workday  for  track, 
structure,  and  building  departments, 
regardless  of  weather  conditions. 

A  paid  vacation. 

The  right  to  resign  from  the  phony 
IRT  pension  plan. 

Time  and  a  half  for  overtime. 

No  layoffs  because  of  technical  im- 
provements or  unification. 

Reinstatement  of  all  employees  fired 
and  blacklisted  because  of  TWU  activi- 
ties. 

Recognition  of  TWU  as  the  sole  bar- 
gaining agent  of  the  workers. 

Throughout  its  history,  the  TWU 
has  worked  for  the  civil  rights  of  all 
Americans.  The  1934  union  constitu- 
tion stated  that  the  purpose  of  the 
union  was  to  "unite  in  this  industrial 
union,  regardless  of  race,  creed,  color, 
sex  or  nationality,  all  workers  eligible 
for  membership." 

Following  TWU's  first  contract  set- 
tlement with  the  IRT  in  1937,  it  insist- 
ed on  upgrading  Negro  porters  to 
every  classification  on  every  transit 
line  in  the  system. 

In  1944.  the  union  successfully  put 
an  antidiscrimination  clause  into  its 
first  contract  with  the  Philadelphia 
Transportation  Co.  Despite  a  wildcat 
strike  staged  in  an  attempt  to  defeat 
this  clause,  the  TWU  maintained  its 
commitment  against  discrimination. 

Up  to  and  including  our  current  civil 
rights  struggles,  TWU  members  have 
been  a  vital  part  of  civil  rights  coali- 
tions. 

What  of  the  future?  The  TWU.  in 
the  company  of  many  other  unions, 
seeks  a  society  in  which  full  employ- 
ment exists.  Putting  America  back  to 
work  is  a  goal  which  can  be  shared  by 
all  Americans.* 
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CHILD  CARE 

HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1984 

•  Mr.  OWENS.  Mr.  Speaker,  a  colum- 
nist recently  noted,  "People  seem  to 
have  an  irresistible  itch  to  tell  other 
people  how  to  raise  their  children."  I 
suspect  that  that  is  a  truism  today 
even  as  it  has  been  throughout  the 
ages. 

As  national  attention  has  focused  on 
the  problem  of  child  care,  particularly 
before  and  after  school  care,  there 
have  been  those  who  have  pointed  fin- 
gers at  parents  who  must  work  to  sup- 
port their  children.  Looking  for  vil- 
lains is  a  waste  of  time.  It  is  our  re- 
sponsibility to  look  to  the  well-being 
of  our  children  who  are  the  potential 
victims  of  a  social  and  economic 
system  which  gives  lipservice  to  the 
well-being  of  children  while  ignoring 
the  present  need  to  provide  mecha- 
nisms for  their  care.  We  seem  to  be  a 
society  which  likes  the  idea  of  chil- 
dren while  ignoring  the  reality  that  af- 
fordable care  is  a  necessity  for  them. 

Affordable  care  can  be  provided  by 
parents  and  other  family  members  or 
it  can  be  provided  by  concerned  care- 
takers outside  the  family.  For  the  af- 
fluent, it  is  possible  to  decide  to  forgo 
the  income  of  a  parent  so  that  a 
parent  can  remain  at  home  with  the 
children.  That  is  not  necessarily  an 
available  option  for  the  working  poor 
couple  or  single  parents  who  must 
work  to  survive.  When  a  parent  cannot 
be  available  full  time,  what  can  be 
done  to  protect  and  care  for  our  chil- 
dren? 

The  House  has  just  taken  a  small 
but  important  step  in  passing  H.R. 
4193,  the  School  Facilities  Child  Care 
Act.  This  bill  will  provide  $30  million 
for  startup  and  operating  costs  for 
afterschool  programs  in  public  schools 
and  other  community  facilities.  The 
other  body  now  has  the  opportunity  to 
pass  a  similar  bill.  It  is  my  hope  that 
legislation  will  be  passed  by  both 
Houses  and  that  we  can  begin  to  ad- 
dress the  issue  of  providing  care  for 
the  children  of  this  country.* 


July  27,  1984 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

All  glory  and  honor  and  praise  to 
Thee.  O  God. 

Loving  Father  in  Heaven,  we  thank 
Thee  for  life's  common  blessings.  Help 
us  never  to  take  them  for  granted  as 
though  we  deserved  them  more  than 
those  who  are  deprived.  We  thank 
Thee  for  families,  homes,  friends,  good 
neighbors,  and  a  place  of  privilege  in 
which  to  labor.  We  thank  Thee  for 
good  food,  pure  water  which  we  en- 
joyed yesterday,  will  enjoy  today,  and 
have  the  prospect  of  enjoying  in  our 
tomorrows.  We  thank  Thee  for  health 
and  strength,  for  good  minds  and 
sound  bodies.  May  we  who  always 
have  more  than  enough  of  everything 
remember  with  compassion  those  who 
never  have  enough  of  anything. 

We  pray  for  the  oppressed,  the  per- 
secuted—for those  who  are  displaced, 
hungry,  and  homeless— for  children 
who  suffer  the  tragic  effects  of  malnu- 
trition and  their  parents  who  suffer 
helplessly  with  them.  We  remember 
the  unemployed  and  those  experienc- 
ing futility.  Grant  O  God,  that  we  who 
are  free  from  such  inhuman  indigni- 
ties may  respond  in  love  to  those  who 
hurt. 

In  Jesus'  name.  Amen. 


(Legislative  day  of  Monday,  July  23,  1984) 

I  have  not  yet  talked  to  the  minority 
leader  about  establishing  a  time  that 
may  be  more  suitable,  but  I  will  do 
that  and  attempt  to  set  that  time  on 
Monday  if  we  do  that  by  noon  today. 

Mr.  President.  I  do  not  expect  today 
to  be  a  long  day.  I  do  not  expect  us  to 
finish  the  Hoover  Dam  bill  either.  I 
wish  to,  but  I  do  not  imagine  we  will. 

We  might  be  able  to  get  to  MilCon, 
the  military  construction  bill,  but  that 
was  less  than  probable  last  evening 
when  the  Senate  recessed,  but  for  the 
sake  of  optimism,  let  me  include  that 
on  the  list  of  things  we  might  do. 

Beyond  that,  Mr.  President,  the 
leadership  on  this  side  will  examine 
the  list  of  available  items  and  see  what 
we  can  clear  to  do. 

But  I  would  not  expect  this  to  be  a 
long  day. 


RECOGNH  ION  OF  THE 
MA.  ORITY  LEADER 

The  PRES'DENT  pro  tempore.  The 
majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  today, 
after  the  two  leaders  ani  the  special 
order,  there  will  be  a  brief  period  for 
the  transaction  of  routine  morning 
business,  and  then  we  will  be  back  on 
the  pending  business,  which  is  the 
Hoover  Dam  bill,  and  the  pending 
question  will  be  the  Metzenbaum 
amendment  No.  3419. 

Cloture  has  been  filed  on  the  motion 
to  concur  in  the  House  amendments. 
That  motion  will  ripen  into  a  vote  on 
Monday,  1  hour  after  a  quorum  is  es- 
tablished, 1  hour  after  we  convene, 
unless  we  change  that  time. 


SENATOR  SPECTER  RECEIVES 
GOLDEN  GAVEL  AWARD 

Mr.  BAKER.  Mr.  President,  at  ap- 
proximately 4:30  p.m.,  Thursday,  July 
26.  Senator  Specter  accumulated  100 
hours  of  Chair  duty,  making  him  the 
second  recipient  of  the  Golden  Gavel 
Award  during  the  98th  Congress.  Sen- 
ator Specter  established  this  record  by 
consistently  presiding  over  the  Senate 
for  2  to  3  hours  every  week  without 
fail. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  [Mr. 
Goldwater].  Under  the  previous 
order,  the  Democratic  leader  is  recog- 
nized. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
reserved  for  the  minority  leader  be  set 
aside  for  his  use  later  in  the  dav. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  th  ^  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


WHY  A  "STAR  WARS  "  PROGRAM 
IS  MORE  LIKELY  TO  BRING 
NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  fourth  in  my  series  of  replies  to 
Gen.    Daniel    Graham's    seven    argu- 


ments designed  to  rebut  criticism  of 
the  Strategic  Defense  Initiative  or 
Star  Wars.  General  Graham  has 
framed  each  of  his  arguments  as  a  re- 
buttal to  what  he  regards  as  the  prin- 
cipal objections  to  the  antimissile 
system.  This  Senator  opposes  the  Star 
Wars  program  for  a  whole  series  of 
reasons.  But  I  am  willing  to  let  Gener- 
al Graham  select  the  arguments  he 
considers  most  serious  and  answer  the 
Graham  rebuttal.  General  Graham's 
fourth  response  was  that  the  critics  of 
the  antimissile  system  called  it  "pro- 
vocative and  destabilizing." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fourth  part  of  General 
Graham's  defense  of  the  antimissile 
system  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

It  Is  •Provocative  and  Destabilizing" 

Answer.  This  is  the  same  old  tired  argu- 
ment that  was  central  to  the  adoption  of 
Mutual  Assured  Destruction  (MAD)  theory 
in  the  early  1960's.  That  theory  mandates 
the  vulnerability  of  populations  to  nuclear 
destruction  as  a  positive  good.  As  John 
Newhouse,  supporter  and  chronicler  of 
MAD  put  it:  ■"Killing  people  is  good:  killing 
weapons  is  bad." 

To  the  MADmen.  then  and  now.  defend- 
ing our  people  is  provocative  because  it 
would  reduce  the  tcrribleness  of  Soviet 
vengeance  if  we  ever  struck  them  with  nu- 
clear weapons,  and  the  sheer  terror  of  it  all 
is  their  formula  for  peace! 

In  conformance  with  the  MAD  theory,  we 
have  not  only  dismantled  such  defenses  as 
we  once  had,  we  have  failed  to  apply  avail- 
able technology  to  the  problem  of  defending 
ourselves. 

If  attention  to  defense  of  the  civil  popula- 
tion is  indeed  "provocative  and  destabiliz- 
ing", those  who  believe  so  should  be  greatly 
provoked  by  the  Soviet  Union  which  has 
spared  no  effort  to  defend  its  population 
against  nuclear  attack. 

Ma.ssive  and  constantly  upgraded  active 
defense  systems  exist  in  the  tJSSR  along 
with  a  huge  Civil  Defense  program.  In  fact, 
the  USSR  has  over  the  years  since  we 
adopted  MAD.  spent  one  ruble  on  strategic 
defense  for  every  ruble  on  strategic  offense. 
Part  of  this  has  been  spent  m  patent  viola- 
tion of  the  ABM  Treaty. 

Small  wonder.  The  Soviets  have  shown  a 
strong  contempt  for  the  mandated  vulner- 
ability aspects  of  the  MAD  theory  from  its 
inception,  calling  it  "bourgeois  naivete." 
Somehow  it  seems  that  for  the  United 
States  to  defend  its  population  is  provoca- 
tive: for  the  Soviets  to  do  so  is  not. 

To  argue  that  strategic  defense  is  destabi- 
lizing requires  an  assumption  that  today's 
balance-of-terror  is  "stable".  It  is  obviously 
not.  Today  we  move  ever  closer  to  a  "hair- 
trigger"  launch-on-warning  posture  wherein 
accidental  launch  of  a  few  missiles,  a  false 
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signal  in  communication  systems,  or  errone- 
ous intelligence  could  set  off  a  catastrophic 
war.  High  Frontier  will  move  us  away  from 
the  instability  of  MAD  toward  the  stability 
of  Mutual  Assured  Survival. 

To  argue  that  defenses  are  provocative  is 
to  argue  that  building  a  castle  wall  is  more 
provocative  than  amassing  cannon.  It  makes 
no  sense  to  logical  men  and  women. 

Mr.  PROXMIRE.  Now  how  about  it? 
Would  a  defensive  missile  system  be 
provocative?  Would  it  make  nuclear 
war  more  likely  or  less  likely?  The 
answer,  of  course,  depends  upon  your 
assumptions.  If  you  assume  that  a  de- 
fensive missile  .system  will  evoke  no 
change  from  the  other  side,  if  you 
assume  the  adversary  will  simply  and 
quietly  accept  the  technological  ad- 
vantage that  will  nullify  their  deter- 
rent, destroy  the  capability  they  have 
built  up  to  retaliate  effectively  for  any 
attack  on  their  country,  then  "Star 
Wars"  would  not  be  provocative  or  de- 
stabilizing. But  does  any  informed  and 
sane  person  really  believe  that  the 
Russians  would  accept  such  an  effec- 
tive abolition  of  their  superpower 
status?  Would  we? 

Look  at  it  from  our  standpoint. 
Would  we  quietly  accept  such  a  Rus- 
sian coup? 

Suppose  the  Soviet  Union  were 
going  all  out  with  an  antimissile 
system  which  we  firmly  believed  would 
succeed  in  knocking  out  our  capability 
to  retaliate  if  they  initiated  a  pre-emp- 
tive nuclear  strike  against  this  coun- 
try? Would  we  accept  it?  Of  course 
not.  No  one  who  has  ever  occupied  the 
White  House,  or  in  all  likelihood  ever 
will,  would  accept  such  a  military  coup 
by  the  Soviet  Union  or  any  other 
country.  We  would  pour  whatever 
technological  and  economic  resources 
we  needed  to  overcome  such  a  decisive 
Soviet  advantage.  If  we  would  race  to 
win  back  our  balance  of  military 
power,  does  anyone  believe  the  Soviets 
would  not  do  precisely  the  same  thing. 
So  if  we  go  ahead  with  'Star  Wars" 
what  options  will  the  Soviets  have? 
They  can  race  to  do  the  same.  Or  they 
can  concentrate  primarily  on  building 
up  their  offensive  missiles  to  overcome 
our  budding  antimissile  defense. 

Why  would  they  be  most  likely  to 
spend  their  economic  and  technologi- 
cal resources?  Answer:  wherever  they 
could  get  the  sure.st,  cheapest,  and 
quickest  payoff.  And  on  this  one  I 
would  bet  the  old  homestead  again.st  a 
confederate  dollar  they  would  beef  up 
their  offensive  missiles.  Why  not?  Our 
own  Defense  Department  has  testified 
that  unless  we  can  persuade  the  Sovi- 
ets through  arms  control  agreements 
to  limit  their  offensive  missiles  they 
would  be  able  to  overwhelm  any  anti- 
missile program  by  simply  producing 
more  offensive  missiles.  A  greater 
number  of  Soviet  offensive  missiles 
alone  would  defeat  'Star  Wars,"  pro- 
vided only  they  built  enough  and.  of 
course,  they  could.  For  both  the 
U.S.S.R.  and  the  USA,  nuclear  weap- 


ons constitute  a  small  fraction  of  total 
military  cost.  Both  superpowers  could 
easily  increase  their  nuclear  offensive 
power  fivefold  or  tenfold  if  convinced 
that  national  survival  depended  on  it. 
Of  course,  if  the  Soviets  concentrated 
on  technological  improvements  to 
assure  the  penetration  by  their  offen- 
sive missiles  they  would  have  a  second 
option  for  overcoming  the  antimissile 
system. 

Third,  they  could  try  to  build  their 
own  antimissile.  This  would  almost 
certainly  be  far  more  costly. 

But  there  is  no  reason  why  they 
could  not  pursue  all  three  options  si- 
multaneously. Having  started  "Star 
Wars"  and  faced  with  the  Russian  of- 
fensive and  perhaps  defensive  buildup 
too.  how  would  we  respond?  This 
country  would  know  the  arms  race  had 
entered  a  new  dimension  on  both 
fronts.  I  repeat  both— not  just  the 
antimissile  front  but  the  missile  and 
antimissile  front  both.  The  one  sure 
consequence  is  that  the  nuclear  arms 
race,  having  entered  the  new  defensive 
and  space  dimension,  would  continue 
to  escalate  more  swiftly  than  ever 
before.  Would  this  be  more  or  less 
likely  to  bring  nuclear  war?  The 
answer  is  simple,  and  very  clear. 

Of  course,  such  an  accelerated  arms 
race  would  bring  a  greater  likelihood 
of  nuclear  war.  Why?  Because  we 
would  be  entering  an  entirely  new.  un- 
predictable and  uncertain  phase  of  the 
arms  competition.  For  more  than  30 
years— ever  since  both  superpowers  de- 
veloped the  capability  to  destroy  each 
other  we  have  lived  through  a  period 
of  uneasy  peace  between  the  world's 
two  great  powers.  Why  has  a  super- 
power war  been  avoided  for  more  than 
30  years?  One  dominant  reason.  Each 
side  knew  that  if  it  used  nuclear  weap- 
ons against  the  other,  it  would  suffer 
an  absolutely  certain  devastation. 

It  has  been  clear  for  more  than  30 
years  that  the  initiation  of  nuclear 
war  by  either  superpower  against  the 
other  would  be  an  act  of  certain  sui- 
cide. It  has  been  a  lead  pipe  cinch  that 
both  countries  would  perish.  Maybe 
the  same  result,  a  standoff,  would 
follow  if  both  countries  engage  in  a 
trillion-dollar  antimissile  arms  race 
that  would  in  turn  greatly  escalate  the 
offensive  missile  arms  race.  Maybe 
peace  would  continue.  Maybe  but  not 
certainly.  It  is  that  element  of  uncer- 
tainty—the possibility  that  the  Soviet 
Union  might  under  these  circum- 
stances achieve  a  sudden  and  decisive 
and  temporary  technological  break- 
through advantage.  Of  course,  if  we 
achieved  that  kind  of  an  advantage,  I 
am  convinced  we  would  not  use  it  and 
would  not  initiate  a  war.  I  certainly  do 
not  have  the  same  confidence  in  the 
peaceful  attitude  of  the  Soviet  Union. 
And  that  is  what  haunts  this  Senator. 

This  is  why  it  is  so  imperative  lhi.t 
we  stop  the  nuclear  arms  race  and  stop 
it  now  with  the  most  far  reaching  and 


comprehensive  nuclear  arms  control 
measures  we  can  verify.  We  have  to  be 
sure  we  can  verify  it  and,  of  course,  ne- 
gotiate it  so  it  is  mutual. 


LET'S  NOT  RERUN  THE 
HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  the 
National  Archives,  as  part  of  the  com- 
memoration of  its  50th  anniversary,  is 
showing  a  film  series  titled  "Films  for 
the  50th— A  Documentary  Retrospec- 
tive." These  films  touch  on  important 
aspects  of  American  culture  and  histo- 
ry over  the  last  50  years. 

Appropriately,  one  of  the  recent 
films  was  a  documentary  on  the  Nazi 
concentration  camps.  Even  though  the 
atrocities  at  Auschwitz.  Treblinka.  and 
Dachau  occurred  in  Europe,  no  one 
can  deny  that  the  Holocaust  is  also 
part  of  American  history.  The  geno- 
cide that  took  place  was  morally  an 
international  crime. 

The  documentary  on  the  Nazi  con- 
centration camps,  which  is  titled 
"Night  and  Fog."  was  a  French  film 
produced  in  1955.  From  the  first 
frames,  showing  peaceful  landscapes 
seen  from  behind  the  barbed  wire  of  a 
concentration  camp,  the  viewer  is 
struck  by  the  tragedy  of  the  Holo- 
caust. 

"Night  and  Fog"  ciraphically  por- 
trays the  horror  of  Hitler's  final  solu- 
tion. It  shields  the  audience  from  no 
painful  aspect  of  the  Holocaust.  Chil- 
dren and  old  women  in  wheelchairs 
are  seen  herded  like  cattle  into  trains 
with  no  windows.  Hundreds  of  unwill- 
ing passengers  were  packed  in  each 
car.  They  arrived  at  one  of  the  many 
concentration  camps,  and  the  narrator 
reminds  us  that,  'no  one  will  enter 
more  than  once." 

The  archway  over  the  entrance  to 
the  camp  reads  "Work  is  Freedom," 
but  we  soon  see  that  the  work  expect- 
ed is  only  freedom  from  death— and 
even  then,  only  for  as  long  as  the  pris- 
oners can  withstand  the  work. 

"Night  and  Fog  "  goes  on  to  hit  you 
continuously  with  horrible  images, 
facts,  and  figures.  Again  and  again, 
the  viewer  is  reminded  of  the  immensi- 
ty of  this  crime.  One  stark  sequence 
shows  page  upon  page  of  names  from 
thick  concentration  camp  registry 
books.  The  sheer  number  of  victims  is 
hard  to  imagine. 

The  film  concludes  with  a  thought- 
provoking  statement:  "There  are  those 
who  pretend  this  happened  once,  at  a 
certain  time,  in  a  certain  place. "  Let 
me  say  that  we  all  should  realize  that 
the  people  who  think  this  are  fooling 
themselves.  From  Carthage,  through 
the  Ottoman  Turk's  genocide  of  the 
Armenians,  to  the  slaughter  of  Cam- 
bodians under  the  Pol  Pot  regime, 
genocide  has  not  just  occurred  once. 
And  there  is  no  guarantee  that  it  is 
not  happening  now  and  that  it  will  not 


happen  again.  Nothing  can  guarantee 
that  genocide  will  not  occur  again. 
That  is  why  we  must  try  our  best  to 
reduce  the  risk  of  genocide. 

The  ratification  of  the  Genocide 
Convention  by  this  Senate  would  be 
an  important  step.  The  horror  cap- 
tured on  the  film,  "Night  and  Fog, " 
should  not  be  documented  again,  with 
different  scenery,  and  new  villains  and 
victims. 

Let  us  help  assure  that  it  is  not. 

Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10:30  a.m.  with 
statements  therein  limited  to  5  min- 
utes each. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Gorton].  Without  objection,  it  is  so 
ordered. 

Mr.  GOLDWATER.  Mr.  President,  is 
morning  business  still  in  effect? 

The  PRESIDING  OFFICER.  The 
Senate  is  still  in  morning  business  but 
the  time  for  morning  business  is  about 
to  expire. 

Mr.  GOLDV/ATER.  Mr.  President,  I 
would  like  to  be  briefly  recognized. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 


THE  SO-CALLED  STAR  WARS 

Mr.  GOLDWATER.  Mr.  President,  I 
am  glad  the  Senator  from  Wisconsin  is 
back  on  the  floor.  I  was  occupying  the 
chair  when  he  had  a  brief  discussion 
this  morning  on  General  Graham's 
continued  comments  about  the  so- 
called  star  wars. 

This  disturbs  me.  not  the  remarks, 
necessarily,  of  the  Senator  from  Wis- 
consin, but  the  whole  developing  atti- 
tude in  the  House  and  the  Senate  in 
opposition  to  any  research  on  our  part 
relative  to  an  ability  to  either  inter- 
cept Russian  satellites  that  need  inter- 
cepting or  to  render  useless  by  the  use 
of  electronic  devices  any  satellite  that 
might  be  doing  us  damage. 

Mr.  President,  I  happen  to  recall  in- 
stances in  history  when  the  world  has 
been  faced  with  similar  propositions 
and,  I  would  say,  equally  as  dangerous 
in  their  consideration  at  that  time.  I 
refer  to  the  advent  of  gunpowder  and 
great  problems  internationally:  the 
coming  of  the  tank  in  World  War  I, 
which  was  supposed  to  end  land  war- 
fare;   the    advent    of    the    aircraft    in 


World  War  I,  further  developed  in 
World  War  II;  the  advent  of  bombing 
And  against  all  of  these  weapons, 
counterweapons  were  developed.  We 
continually  move  forward  in  our  sug- 
gested theater  of  operations.  When 
General  Graham  discusses  the  possi- 
bilities of  war  in  space,  I  think  we 
should  pay  attention  to  him  and  all 
the  other  peoole  who  see  in  space  not 
only  a  potential  for  war  but,  even 
beyond  that,  a  very  great  potential  for 
peace.  This  is  something  I  cannot  dis- 
cuss on  the  floor,  but  we  are  well 
along,  in  my  humble  opinion,  in  the 
development  of  equipment  that  can 
well  herald  the  day  of  peace.  I  am  not 
sure  whether  the  Soviets  have  the 
same  ideas  or  not.  but  I  have  a  suspi- 
cion that  they  do. 

What  we  are  talking  about  really 
when  we  get  into  this  research  on  the 
detection  and  the  apprehension  of  sat- 
ellites that  we  feel  need  that  attention 
and  apprehension  is  not  catastrophic 
means  such  as  many  people  think— nu- 
clear arms.  That  is  not  included  in  the 
thinking  of  General  Graham.  For  ex- 
ample, to  render  ineffective  one  satel- 
lite that  is  in  space  for  the  purpose  of 
observation  or  the  purpose  of  repeat- 
ing messages  from  Earth  for  the  detec- 
tion of  infrared  would  require  1  or  2 
watts  at  the  most  of  laser,  which 
would  not  destroy  the  satellite;  it 
would  merely  render  it  inoperative. 

I  think  it  is  a  rather  sad  commen- 
tary upon  the  state  of  the  American 
mind  when  we  want  to  limit  the  re- 
search that  we  have  proposed  in  the 
development  of  our  ability  to  take  care 
of  satellites  that  would  prove  to  be  dis- 
advantageous to  our  future  or  even  ad- 
vantageous to  the  Soviets  in  the  bring- 
ing of  war.  I  recall  the  Senator  from 
Wisconsin  said,  and  I  completely  agree 
with  him,  that  the  possibility  of  nucle- 
ar war  being  started  by  either  of  the 
major  powers  is  very,  very  remote.  But 
I  do  believe,  and  believe  very  strongly, 
that  we  should  be  allowed  to  go  ahead 
with  the  rather  limited  research  which 
we  have  asked  for— probably  as  many 
as  10  experiments  a  year.  We  now  are 
limited  to  two.  We  have  the  factor  of 
time  that  will  limit  a  great  number  of 
them.  But  I  hope  that  both  the  House 
and  the  Senate— and  we  are,  I  might 
say,  discussing  this  very  thoroughly  in 
the  conference  on  armed  services- 
would  come  to  an  agreement  that  we 
could  go  ahead  with  the  research 
which  is  necessary  for  us  to  be  able  to 
do  as  we  have  done  in  the  past,  devel- 
op antitank  weapons,  antiaircraft 
weapons,  and  so  forth  and  so  on. 

I  merely  wanted  to  make  those  com- 
ments, and  I  am  glad  that  the  Senator 
was  on  the  floor  when  I  made  them. 

Mr.  PROXMIRE.  Mr.  President,  are 
we  in  morning  business  now? 

The  PRESIDING  OFFICER.  We  are 
still  in  morning  business. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Arizona 


for  his  remarks.  I  think  what  he  says 
is  very  prudent.  I  think  we  have  to  rec- 
ognize the  kind  of  costs  we  are  talking 
about  here.  By  far  the  biggest  single 
increase  in  research  and  development 
in  the  armed  services  authorization 
was  for  this  antimissile  program.  It 
went  from  about  a  billion  dollars  to 
about  a  billion  and  a  half.  The  admin- 
istration asked  for  a  70-percent  in- 
crease. They  tell  us  that  it  is  going  to 
be  $25  billion  over  the  next  5  years,  so 
it  is  a  huge  program,  very,  very  costly. 
They  tell  us  we  will  not  know  until 
1992  whether  an  antimissile  system 
would  be  practical.  Then  we  will  have 
spent  $50  billion  in  research  and  devel- 
opment, and  according  to  Secretary 
DeLauer  the  cost  will  be.  he  says,  stag- 
gering. If  we  look  at  what  he  tells  us, 
the  cost  will  be  close  to  one-half  tril- 
lion dollars. 

So  I  am  saying  that  the  cost  is  very 
great.  I  say  if  we  proceed  in  this  defen- 
sive missile  way,  we  are  going  to  vio- 
late the  ABM  treaty  at  one  time  or  an- 
other. It  may  or  may  not  be  a  good 
thing  to  renounce,  but  it  is  something 
we  have  to  recognize. 

That  means  the  Soviet  Union  is 
going  to  match  what  we  have  done.  It 
will  match  us  not  only  in  defensive 
missiles  but  match  us  in  offensive  mis- 
siles. That  means  the  arms  race  will 
step  up.  the  costs  will  be  tremendous, 
and  the  uncertainty  on  both  sides  will 
be  greater.  For  that  reason.  I  think 
the  prospects  of  nuclear  war  may  be 
greater  than  they  are  with  the  present 
kind  of  deterrence  we  have  on  both 
sides. 

I  am  delighted  that  my  good  friend 
from  Arizona  has  spoken  up.  He  is  far 
better  versed  than  this  Senator  on 
these  military  matters.  He  served  for 
years  with  great  distinction  on  the 
Armed  Services  Committee.  He  is  a 
real  expert  in  this  field,  perhaps  one 
of  the  only  two  or  three  experts  in  the 
Senate.  So  I  have  great  faith  in  what 
the  Senator  has  to  say.  But  I  think  we 
should  recognize  that  we  may  be 
moving  in  the  direction  of  accelerating 
an  arms  race  which  will  cost  a  great 
deal  and  will  create  an  uncertainty 
that  is  worse  than  it  is  now.  and  per- 
haps bring  nuclear  war  closer. 

Mr.  GOLDWATER.  I  could  not 
agree  more  with  the  Senator  relative 
to  cost.  I  queried  Dr.  DeLauer  at  great 
length  during  one  hearing,  and  at 
great  length  several  times  since,  and  I 
have  to  admit  what  the  Senator  has 
said.  He  does  not  know. 

We  want  to  do  the  experimentation 
that  we  are  now  engaged  in  at  a  rela- 
tively low  price  in  order  to  be  able  to 
tell  in  a  matter  of  a  few  years  whether 
we  should  go  ahead  with  it.  I  am  not 
standing  here  saying  that  we  should 
spend  a  trillion  dollars  for  this,  but 
the  Soviets  already  have  a  pretty  good 
ability  in  this  intercept  field.  I  think 
we  have,  too.  But  I  would  much  prefer 
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to  see  the  Congress  take  a  hands-off 
position  until  we  know  a  little  bit  more 
about  the  cost.  And  Dr.  DeLauer  will 
be  the  first  one  to  say,  "I  don't  know.  " 
He  has  told  our  committees  that  he 
does  not  know.  But  the  only  way  we 
are  going  to  find  out  is  through  re- 
search and  development,  and  when 
the  time  comes  then  to  make  the  deci- 
sions I  think  we  can  talk  a  little  bit 
more  intelligently. 

Mr.  PROXMIRE.  Is  it  not  true,  how- 
ever, that  the  administration  has  indi- 
cated their  program  would  cost  $25  bil- 
lion for  R&D  in  this  field  over  the 
next  5  years? 

Mr.  GOLDWATER.  He  said  he  did 
not  know.  Now,  he  mentioned  the 
figure  of  $22  billion  as  an  off  the  top 
of  the  head  possibility.  But  the  re- 
search I  am  talking  about  is  an  ongo- 
ing research  that  we  have  been  doing. 

Mr.  PROXMIRE.  The  Senator  is 
correct  absolutely.  We  have  had  a  bil- 
lion dollars  in  research  this  year  in 
t.his  3.rP3. 

Mr.  GOLDWATER.  I  say  for  the 
safety  of  our  country  a  billion  dollars 
is  not  a  lot  of  money.  I  would  rather 
spend  a  billion  dollars  on  research  for 
the  protection  of  our  country  and  the 
whole  world.  I  might  say.  than  throw  a 
billion  dollars  around  on  some  of  the 
things  we  throw  it  around  on  here. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. 


SOCIAL  SECURITY  COST-OF- 
LIVING  ADJUSTMENTS  IN  1985 

Mr.  RANDOLPH.  Mr.  President,  I 
was  necessarily  absent  when  the  vote 
was  called  on  amendment  number 
3423,  which  is  intended  to  assure 
Social  Security  recipients  that  they 
will  receive  a  cost-of-living  increase 
next  year. 

If  I  had  been  present  I  would  have 
voted  for  the  well-reasoned  approach 
that  was  offered  by  Senator  Moyni- 
HAN,  and  would  have  asked  to  be  a  co- 
sponsor. 

I  have  been  a  strong  and  constant 
advocate  of  the  needs  of  Social  Securi- 
ty recipients  from  the  program's  in- 
ception. It  was  my  privilege  as  a 
Member  of  the  House  of  Representa- 
tives to  affirmatively  cast  my  vote  for 
the  original  Social  Security  legislation 
on  April  19,  1935. 

It  is  my  belief  that  Social  Security  is 
an  example  of  a  Federal  Government 
program  that  has  worked  and  fulfilled 
its  original  promise. 

We  are  advised  that  the  Social  Secu- 
rity trust  funds  are  in  satisfactory  con- 
dition and  this  will  allow  for  the  com- 
mitment that  the  Senate  has  made  to 
the  recipients  of  the  Social  Security 
program  in  1985.  These  increases  will 
allow  the  beneficiaries  to  keep  pace 
with  the  rise  in  prices. 

It  is  encouraging  that  inflation  is  at 
a  low  level  but  we  must  remember  the 
elderly  and  disabled  in  most  cases  are 


unable  to  keep  pace  with  increases  in 
prices,  no  matter  how  low  they  may 
be. 

The  further  positive  action  in  the 
Senate  guarantees  that  the  Social  Se- 
curity Program  will  receive  a  timely 
COLA  on  January  1,  1985. 


THE  RETIREMENT  OF  MAJ.  GEN. 
ALBERT  B.  AKERS 

Mr.  THURMOND.  Mr.  President, 
Maj.  Gen.  Albert  B.  Akers  recently  re- 
tired from  the  U.S.  Army  after  more 
than  33  years  of  distinguished  profes- 
sional service.  General  Akers  graduat- 
ed from  the  U.S.  Military  Academy  in 
1951  and  was  commissioned  as  a 
second  lieutenant  of  the  artillery.  I 
came  to  know  General  Akers  during 
his  last  assignment,  as  the  command- 
ing general  at  Fort  Jackson,  SC.  He 
leaves  the  Army  appreciative  of  the 
opportunity  he  has  had  to  serve  his 
country  and  to  return  in  some  way  the 
education  and  experience  he  has  re- 
ceived. 

It  was,  indeed,  an  honor  to  have 
worked  closely  with  General  Akers  on 
matters  of  great  importance  to  the 
State  of  South  Carolina  and  to  our 
Nation.  I  know  firsthand  the  positive 
impact  that  General  Akers'  life  has 
had  on  the  military  preparedness  of 
our  country.  The  respect  and  admira- 
tion given  him  has  been  well  earned 
for  his  far-reaching  achievements  and 
great  influence. 

As  General  Akers  begins  a  new  era 
in  his  life.  I  believe  that  he  can  take 
great  pride  in  his  distinguished  career 
of  service  to  our  Nation  and  rest  as- 
sured that  the  flame  of  freedom  burns 
ever  brighter  because  of  his  many  con- 
tributions. 

May  God  bless  General  Akers  and 
his  wife,  Mary,  with  years  of  happi- 
ness and  good  health.  I  firmly  believe 
that  this  happiness  is  well  deserved,  as 
I  believe  that  I  am  lucky  to  be  able  to 
call  Gen.  Albert  B.  Akers  my  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  paper  entitled  "Fort  Jack- 
son Renaissance"  be  included  at  the 
conclusion  of  my  remarks.  This  paper 
is  a  description  of  the  progress  and 
achievements  made  by  General  Akers 
at  Fort  Jackson,  making  it  the  finest 
Army  basic  training  installation  in  the 
United  States. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fort  Jackson  Renaissance 

At  Fort  Jackson,  the  path  to  excellence 
has  been  charted  by  a  Renaissance  of  high 
standards  involving  training,  quality  of  life, 
.service,  commitment  and  discipline.  This  re- 
birth of  vitality  and  purpose  creates  a  posi- 
tive environment  in  which  the  "Fort  Jack- 
son Team  "  is  molding  a  cohesive  military 
and  civilian  community.  The  Renaissance, 
more  than  anything  else,  is  a  philosophy  of 
how  to  train  and  how  to  take  care  of  people. 
It  is  an  all-encompassing  surge  forward  to 
make  Fort  Jackson  a  training  center  of  ex- 


cellence and  a  better  place  to  live  and 
work— where  training  is  tough  and  demand- 
ing because  it  must  be  and  because  it  is  ex- 
pected to  be— where  appearance  of  the  post 
provides  the  right  backdrop  for  excellence 
in  training— where  better  support  to  the 
community  causes  better  support  by  the 
community— where  individual  and  group 
pride  in  accomplishment  bring  about  pride 
in  being  a  part  of  the  "Fort  Jackson  Team  ". 
In  order  to  move  forward  on  a  broad  front, 
innovation  was  necessary  and  shaping  atti- 
tude was  the  key. 

Innovation  in  training  had  to  be  founded 
on  a  professional  cadre  that  reflected  the 
meaning  of  "think,  look,  and  act  as  a 
leader.  ■  The  officer  and  non-commissioned 
officer  professional  development  program 
became  our  number  one  priority  because  a 
well-trained,  competent  and  disciplined 
cadre  is  e-ssential  to  providing  quality  sol- 
diers. Included  as  part  of  our  professional 
development  program  was  a  new  initiative 
called  professional  guidance  which  called 
upon  leaders  at  all  levels  to  teach  and  apply 
the  morals,  values,  ethics  and  traditions 
unique  to  the  profession  of  arms. 

The  Renais-sance  has  had  a  dramatic 
impact  on  the  quality  of  Fort  Jackson's 
training.  Initial  entry  training  (lET)  is 
tougher,  more  demanding  and  focu.ses  on 
producing  soldiers  who  are  fit  to  fight  and 
have  the  positive  attitudes  necessary  to  win. 
We  want  to  develop  soldiers  who  can  take 
orders  and  accomplish  them  to  exacting 
standards.  Training  starts  in  the  Army's 
largest  Reception  Station,  continues 
through  rigorous  Basic  Training  and  does 
not  end  until  trainees  have  met  or  exceeded 
the  demanding  standards  of  Advanced  Indi- 
vidual Training.  At  Fort  Jackson,  the  atti- 
tude that  trainees  must  "think,  look  and  act 
as  soldiers— alw-ays"  is  constantly  rein- 
forced. Our  approach  to  lET  is  called  the 
"Total  Training  Environment  "  in  which  ev- 
erything is  viewed  as  training.  Every  task, 
every  minute  is  approached  with  a  positive 
attitude  and  a  plan  to  exploit  each  training 
opportunity  for  maximum  benefit.  Pha.sed 
training,  increased  emphasis  on  conduct  and 
discipline,  enhanced  standards,  tough  physi- 
cal readiness  training,  common  skills  rein- 
forcement and  testing  in  AIT.  and  FTXs  for 
all  MOS  producing  schools  are  a  few  of  Fort 
Jackson's  training  initiatives  designed  to 
provide  the  operating  forces  with  .soldiers 
who  are  team  players  immediately  ready  to 
contribute  to  unit  mission  accomplishment. 

Quality  of  life  has  been  addressed  rigor- 
ously in  Fort  Jackson's  Renaissance  effort. 
Quality  of  life  means  our  living  and  working 
conditions,  our  recreational  activities  and 
our  community  services  for  soldiers,  civilian 
employees  and  family  members.  Key  pro- 
grams include  the  Installation  Moderniza- 
tion Program,  the  Command  Sponsorship 
Program,  Task  Forces  and  special  activities 
and  events. 

The  Installation  Modernization  Program's 
goal  is  to  modernize  the  post's  facilities  in 
which  Fort  Jackson's  soldiers,  their  families 
and  civilians  work,  live  and  relax.  Currently, 
forty  percent  of  our  facilities  in  use  today 
were  constructed  during  World  War  II  as 
temporary  buildings.  These  substandard  fa- 
cilities need  replacement  not  only  because 
of  the  high  energy  and  maintenance  costs  to 
maintain  operation,  but  more  importantly, 
because  the  very  visible,  deplorable  state  of 
these  facilities  connotes  and  leads  to  percep- 
tions of  second  class  citizenship,  a  lowering 
of  performance  and  professionalism,  and  a 
lack  of  team  spirit  and  community  pride. 
First  rate  work  and  recreation  facilities  are 


the  backdrop  to  good  training,  and  we  have 
made  considerable  progress  in  our  renova- 
tion and  construction  projects. 

Newly  completed  construction  projects  in- 
clude the  Alpine  Lodge  for  hunters  and  fish- 
ermen, the  Cadence  Club  for  AIT  soldiers. 
the  Officers'  Club,  and  the  Roller  Skating 
Rink.  Key  renovations  include  the  Port 
Jack.son  Welcome  Center,  the  Army  Com- 
munity Service  facility,  the  Post  Exchange 
Shoppelte.  the  Public  Affairs/Media 
Center,  the  Fort  Jackson  Post  Office,  a 
major  Post  Hospital  upgrade,  and  the  Post 
Headquarters,  with  numerous  other  facili- 
ties in  planning  for  upgrade.  New  projects 
either  under  construction  or  slated  for  con- 
.struction  this  year  include  a  Guest  House, 
Commissary,  Chapel /Child  Care  Center, 
Education  Center,  and  EM  Club  for  perma- 
nent party  .soldiers.  Conceptually  complete 
is  a  Soldier  Service  Center  which  will  pro- 
vide, under  one  roof,  administrative  and  fi- 
nancial services  for  all  soldiers  to  include  in- 
processing  and  outprocessing  of  trainees, 
permanent  parly,  separatees,  retirees  and 
their  families.  The  Welcome  Center  will  also 
become  a  part  of  the  Soldier  Service  Center. 
Effort  has  been  initiated  to  .secure  the  nec- 
essary funds  to  complete  design  of  the  facil- 
ity and  to  initiate  construction.  Across  the 
installation  effective  management  proce- 
dures, along  with  state-of-the-art  equip- 
ment, such  as  word  processors,  sophisticated 
telephone  systems,  and  computers,  have  in- 
crea.sed  the  efficiency  and  teamwork  of  Fort 
Jack.son  operations. 

The  Command  Sponsorship  Program  is 
the  bridge  between  the  separate  but  related 
worlds  of  training  and  quality  of  life.  Spon- 
.sorship  creates  a  positive  environment  in 
which  Fort  Jackson  units  share  the  benefits 
and  responsibility  for  the  success  of  the  var- 
ious quality  of  life  activities  and  facilities. 
Sponsorship  of  post  activities  by  units  es- 
tablishes the  setting  for  quality  training 
and  creates  a  climate  of  positive  community 
involvement. 

The  spirit  of  community  Involvement  and 
support  al.so  extends  to  the  special  a."tivities 
and  events  that  are  held  at  Fort  Jack.son. 
The.se  activities  and  events  link  the  Fort 
Jackson  community  with  civilian  neighbors 
in  nearby  communities.  Examples  include 
Torchlight  Tattoo  on  the  4th  of  July.  Volks- 
marches  and  the  Annual  South  Carolina 
Special  Olympics. 

In  short,  the  Fort  Jackson  Renaissance 
repre.sents  a  dedication  to  excellence  involv- 
ing training,  quality  of  life,  service,  disci- 
pline and  commitment  ...  a  must  for  the 
Army  of  the  1980s. 


TRIBUTE  TO  COLOMBIA'S    "WAR 
WITHOUT  QUARTER " 

Mrs.  HAWKINS.  Mr.  President,  la.st 
month  a  brave  crusader  against  inter- 
national drug  trafficking  was  brutally 
murdered.  Rodrigo  Lara  Bonilla,  who 
had  served  as  Minister  of  Justice  of 
Colombia,  was  gunned  down  by  co- 
caine dealers,  due  to  the  Minister's  in- 
creasingly effective  efforts  to  curb  his 
country's  involvement  in  the  drug 
trade. 

The  sacrifice  this  great  man  has 
made  with  his  life  has  not  been  in 
vain,  however.  Colombia  has  declared 
a  "state  of  siege"  on  drug  traffickers, 
and  listed  below  are  some  of  what  Co- 
lombian authorities  have  accom- 
plished   thus    far:    390    persons    have 


been  arrested;  617  houses  have  been 
searched;  25  airplanes,  38  trucks  and  1 
ship  have  been  seized;  and  300  tons  of 
marijuana  and  164  kilos  of  cocaine 
have  been  confiscated.  Colombia  is, 
indeed,  waging  "War  Without  Quar- 
ter" on  drug  traffickers. 

The  reasons  for  this  awakening  on 
the  part  of  Colombia  and  its  citizens 
to  the  dangers  of  drug  trafficking  are 
not  exclusively  related  to  that  nation's 
collective  outrage  over  Lara  Bonilla's 
assassination.  Colombians,  increasing- 
ly concerned  by  the  growing  size,  ag- 
gressiveness, power,  and  sheer  arro- 
gance of  the  narcotics  organizations, 
could  no  longer  ignore  the  fact  that 
their  nation  was  being  taken  over.  For 
example,  the  amount  of  cocaine 
money  that  was  coming  into  Colombia 
had  grown  to  the  extent  that  cocaine 
dollars  were  being  blamed  for  wild  dis- 
tortions in  the  Colombian  financial 
system  and  even  for  the  failure  of  one 
major  bank. 

Another  reason  for  this  increased 
awareness  is  the  alarming  increase  in 
cocaine  use  by  Colombia's  young 
people.  The  drug  networks  had  en- 
couraged the  creation  of  an  internal 
Colombian  market  for  a  cocaine  prod- 
uct of  low  quality,  thus  iiot  for 
export— Basuka,  a  paste  of  semiproc- 
essed  coca  leaves  suitable  for  smok- 
ing. Their  campaign  was  so  successful 
that  Colombian  officials  believe  that 
this  cocaine  base  is  now  the  most 
abused  stimulant  among  Colombian 
youth,  and  the  most  dangerous.  Not 
only  is  it  addictive,  but  it  can  often 
create  a  nightmarish  hangover  of  psy- 
chosis. 

In  their  .search  for  profits,  then,  the 
Colombian  drug  dealers  do  not  spare 
even  their  own.  This  internal  market- 
ing of  cocaine  has  brought  home  to 
the  Colombians  a  problem  they  once 
believed  was  limited  to  the  United 
States  and  Europe.  With  recent  devel- 
opments, however,  the  Colombians  are 
waking  up  to  the  devastating  effects  of 
drug  trafficking  on  their  society. 

It  is  also  obvious  that  the  Colombi- 
ans will  no  longer  tolerate  the  violence 
of  the  drug  underground.  In  Colombia, 
there  are  five  guerrilla  groups  known 
to  be  in  existence,  with  more  than 
10,000  rural  and  urban  fighters.  Mur- 
ders, kidnapings  and  street  crime 
occur  so  often  in  Colombian  cities  that 
private  bodyguards  and  armored  cars 
are  considered  necessities  for  any 
family  of  means.  With  estimated  reve- 
nues of  $500  million  per  year.  Colom- 
bian cocaine  operators  are  willing  to 
use  any  means  to  protect  their  organi- 
zations. That  situation  has  created 
such  lawlessness  in  Colombia  that  the 
citizens  of  that  nation  are  demanding 
a  return  to  order. 

And  it  is  working.  As  the  editor  of 
Colombia's  most  widely  read  newspa- 
per. El  Tiempo,  stated  recently: 

We  are  dealing  with  an  inconceivable  chal- 
lenge  and   a   monstrous   provocation    that 


obliges  a  change  in  the  rules  of  the  game 
•  *  *  the  people  demand  more  authority  and 
an  iron  fist. 

Mr.  President,  the  people  and  the 
Government  of  Colombia  should  be 
encouraged  and  supported  in  their  ef- 
forts. It  will  not  be  a  simple  thing  to 
rid  their  homeland  of  the  scourge  of 
drug  dealers,  but  with  the  kind  of  de- 
termination exhibited  by  Rodrigo  Lara 
Bonilla  in  his  short  time  in  office,  we 
know  that  Colombians  can  and  will  be 
successful  in  obliterating  drug  traf- 
ficking. 

I  respectfully  request  that  the  en- 
closed article  entitled  "Colombia 
Fights  Back  After  Waking  to  Ravages 
of  Drug  Trade. "  in  the  Washington 
Post,  dated  May  21,  1984,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  May  21.  1984] 

Colombia  Fights  Back  After  Waking  to 
Ravages  of  Drug  Trade 

(By  Jackson  Diehl) 

Bogota.  Coloivibia.— In  city  slums,  teen- 
agers on  street  corners  smoke  an  addictive 
raw  cocaine  base  that  offers  a  brief  high 
and  often  a  nightmarish  hangover  of  psy- 
chosis. 

On  the  sparsely  settled  southeastern 
plains,  police  discover  an  'industrial  com- 
plex" of  narcotics:  19  laboratories.  44  build- 
ings, an  airstrip  with  five  planes,  a  power 
plant  and  a  communications  complex.  They 
also  discovered  12.5  metric  tons  of  pure  co- 
caine which  would  be  worth  up  to  $1.2  bil- 
lion on  the  street  in  the  United  States. 

In  Bogota,  Appeals  Court  Judge  Rodolfo 
Garcia  Ordonez  removes  a  neatly  typed, 
anonymous  letter  from  his  top  desk  drawer. 
"We  order  you."  it  says,  not  to  intervene 
again  "  in  the  case  of  a  major  cocaine  traf- 
ficker from  the  commercial  center  of  Medel- 
lin.  "Otherwise  we  will  be  obliged  to  submit 
you  and  your  family  to  a  fatal  accident. "  it 
adds. 

These  are  among  the  public  manifesta- 
tions of  Colombia's  vast  narcotics  under- 
world. It  is  a  business  that  during  the  past 
five  years  has  grown  from  an  easy-to-ignore 
illicit  traffic  with  American  u.sers  to  a  virtu- 
al statc-withina-state  maintaining  its  own 
public  figures,  factories  and  armies  here.  It 
is  arrogant  enough  to  challenge  openly  the 
official  leaders  of  Colombia. 

La  mafia  may  have  reached  its  apex  on 
the  evening  of  April  30,  when  two  hired  men 
from  Medellin  gunned  down  justice  minister 
Rodrigo  Lara  Bonilla,  who  virtually  alone 
had  crusaded  against  the  narcotics  trade 
and  tried  to  warn  the  country  that  it  was  a 
threat. 

Since  then.  President  Belisario  Betancur 
has  declared  a  state  of  siege  and  a  "war 
without  quarter  "  on  drug  traffickers.  Au- 
thorities have  arrested  more  than  500  sus- 
pects. The  public  in  this  chronically  trou- 
bled nation  of  27  million  .seems  to  have 
awakened. 

"The  assassination  showed  the  degree  of 
aggressiveness  and  arrogance,  and  the  sheer 
size  that  the  narcotics  organizations  had  ar- 
rived at,  "  said  Garcia,  a  former  pro.secutor 
of  narcotics  cases.  "It  was  a  shock  that 
caused  people  to  analyze  a  situation  they 
had  not  paid  much  attention  to  before." 
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The  outrage  over  the  Lara  Bonilla  killing 
in  part  seems  to  reflect  public  frustration 
with  decades  of  rampant  violence  and  rural 
lawlessness  that  made  Colombia  a  logical 
base  for  smuggling  and  crime. 

Since  1948.  when  a  decade-long  civil  war 
known  as  la  violencia  erupted  between  Co- 
lombia's traditional  Liberal  and  Conserva- 
tive parties,  wide  zones  of  the  undeveloped 
countryside  and  the  backstreets  of  big  cities 
have  ruled  by  successive  bands  of  guerrillas, 
smugglers  and  crime  networks. 

Today  Colombia  is  plagued  by  five  leftist 
guerrilla  groups  with  more  than  10.000  rural 
and  urban  fighters.  Murders,  kidnapings 
and  street  crime  are  so  common  in  the  cities 
that  private  bodyguards  and  around  care 
are  considered  virtual  necessities  for  any 
family  of  means.  Medellln.  meanwhile,  has 
been  a  capital  of  contraband  ranging  from 
marijuana,  meihaqualone  and  emeralds  to 
illegally  imported  American  cigarettes. 

In  this  vast  underworld,  the  Colombian 
cocaine  organizations,  with  their  huge  in- 
stallations and  estimated  $500  million  in 
annual  revenues,  have  become  both  the 
dominant  powers  and  the  public  symtwls  of 
national  lawlessness. 


It  was  not  always  that  way.  The  Colombi- 
ans who  began  in  the  late  1970s  to  establish 
networks  for  refining  coca  leaves  grown  in 
Peru  and  Bolivia  into  cocaine  and  shipping 
it  abroad  initially  seemed  to  enjoy  public  in- 
difference and  occasional  complicity. 

The  richest  of  the  traffickers  m  fact 
became  national  celebrities,  tolerated  and 
even  toasted  for  their  eccentric  habits  and 
vast  wealth.  One  of  the  best-known  of  those 
accused  by  the  government  of  conducting 
the  trade.  Pablo  Escobar  Gaviria.  was  elect- 
ed to  Congress  as  an  alternate  delegate  in 
1982. 

Escobar  won  support  around  Medellin  by 
donating  lighting  systems  to  the  stadiums  of 
his  favorite  soccer  teams.  On  his  sprawling 
ranch,  he  built  artifical  lakes  and  his  own 
airport  and  stocked  a  private  zoo  with  exotic 
animals.  One  local  magazine  was  even 
moved  to  call  him  the  'native  Robin  Hood.  " 
He  is  now  a  fugitive. 

What  has  changed  national  attitudes 
toward  such  flamboyant  figures  has  been 
the  increasing  influence  of  the  cocaine  orga- 
nizations within  traditional  institutions  and 
the  spread  of  both  drug  consumption  and  vi- 
olence within  the  country. 

Eager  to  replace  the  coca  plants  smuggled 
from  Peru  and  Bolivia  with  local  products, 
the  Colombian  organizations  several  years 
ago  began  to  encourage  the  expansion  of 
coca  growing  in  Colombia  from  a  few  isolat- 
ed sites  to  more  than  40.000  acres  of  fields 
by  last  year,  according  to  officials  here. 

While  vast  tracts  of  land  were  thus  taken 
over  by  the  narcotics  industry.  Colombian 
coca  leaves  proved  to  be  of  relatively  poor 
quality.  So.  Colombian  authorities  say.  the 
drug  networks  have  sought  to  create  an  in- 
ternal market  for  raw  cocaine  base,  a  paste 
of  semi-processed  coca  leaves  suitable  for 
smoking. 

The  marketing  effort  has  been  frighten- 
ingly  successful.  Although  no  accurate  sur- 
veys have  been  done,  law  enforcement  and 
family-welfare  officials  believe  that  cocaine 
base,  or  basuka.  may  be  the  most  abused 
stimulant  among  Colombian  youth— and  the 
most  dangerous.  Because  it  is  only  partly 
processed,  the  base  is  usually  laced  with  im- 
purities, such  as  gasoline  residues,  that  can 
cause  almost  immediate  neurological 
damage  among  users. 


The  internal  marketing  of  cocaine 
brought  home  a  problem  that  many  Colom- 
bians once  perceived  as  limited  to  the 
United  States  and  Europe.  By  early  this 
year,  meanwhile,  the  influence  of  narcotics 
money  seemed  to  be  everywhere.  Many  ex- 
perts blame  cocaine  dollars  for  wild  distor- 
tions in  the  financial  system  and  even  the 
failure  of  one  major  bank. 

Lara  Bonilla  charged  that  narcotics  cap- 
ital was  financing  six  of  Colombia's  14  pro- 
fessional .soccer  teams.  In  nationwide  munic- 
ipal elections  in  March,  authorities  acknowl- 
edged that  millions  of  dollars  from  the  traf- 
fickers had  gone  into  the  campaign  funds  of 
the  Liberal  and  Con.servative  parties. 

Finally,  there  was  the  violence,  going 
beyond  gangland  slayings  among  drug  trad- 
ers. Lara  Bonilla  and  U.S.  officials  charged 
that  E.scobar  and  another  alleged  trafficker. 
Carlos  Lehder  Rivas.  helped  found  a  right- 
wing  terrorist  group  known  as  Death  Kid- 
nappers, which  has  been  blamed  for  hun- 
dreds of  assassinations  of  suspected  guerril- 
las as  well  as  threats  and  attacks  on  judges, 
prosecutors,  journalists  and  politicians  op- 
posed to  the  drug  trade. 

Evidence  revealed  this  year  by  Colombian 
police  and  U.S.  drug  enforcement  officials 
indicated  that  some  traffickers  had  turned 
from  infighting  to  cooperation  with  major 
leftist  guerrilla  groups.  In  return  for  arms 
and  money.  U.S.  officials  charged,  some 
fronts  of  the  Colombian  Revolutionary 
Armed  Forces  were  providing  land  and  high- 
powered  protection  to  cocaine-processing 
centers. 

The  assassination  of  Lara  Bonilla.  a  prom- 
ising young  leader  of  the  political  establish- 
ment, seemed  to  be  the  last  straw. 

"We  are  dealing  with  an  inconceivable 
challenge  and  a  monstrous  provocation  that 
obliges  a  change  in  the  rules  of  thr  game.  " 
wrote  editor  Enrique  Santos  Calderon  in  Co- 
lombia's most  respected  newspaper.  E) 
Tiempo.  "The  people  demand  more  author- 
ity and  an  iron  fist." 


TEXTILE  IMPORTS 

Mr.  THURMOND.  Mr.  President,  I 
recently  read  a  most  disturbing  article 
that  appeared  in  the  July  25  edition  of 
the  WEishington  Post  concerning 
fraudulent  shipments  of  te.xtile/appar- 
el  products  into  this  country. 

The  article  pointed  out  several  cases 
where  major  textile  exporting  coun- 
tries have  blatantly  disregarded  exist- 
ing quotas  and  textile  agreements  with 
the  United  States  in  their  effort  to 
capture  an  even  greater  share  of  our 
domestic  market.  The  article  quoted 
the  testimony  of  Thomjis  Gray,  a 
senior  Customs  Service  agent,  who  re- 
portedly told  the  House  Commerce 
Committee  that  Customs  had  seized 
$19.6  billion  in  illegally  shipped  textile 
products  from  October  1983  to  mid- 
July  of  this  year.  Unfortunately,  this 
amounts  to  but  a  small  portion  of  the 
massive  and  expanding  problem  of  ille- 
gal textile  goods  shipments. 

Textile/apparel  imports  into  this 
country  over  the  first  5  months  of  this 
year  are  45  percent  higher  than  the 
import  volume  over  the  same  time- 
frame in  1983.  The  textile/apparel 
trade  deficit  totaled  $6.2  billion  over 
that    same    period.    Needless    to    say. 


these  figures  represent  record  in- 
creases. 

Mr.  President,  I  cannot  understand 
how  such  rapid  import  growth  could 
be  allowed  to  take  place  in  contraven- 
tion of  our  textile  trade  agreements 
and  a  commitment  by  President 
Reagan  to  keep  import  growth  in  line 
with  domestic  market  expansion  and 
his  directions  to  the  White  House  staff 
to  do  this.  The  textile  multifiber  ar- 
rangement and  bilateral  trade  agree- 
ments between  the  United  States  and 
various  exporting  countries  are  gener- 
ally designed  to  limit  the  major  ex- 
porters of  textiles  to  growth  rates  of 
between  I'i  and  3  percent  over  the 
next  4  years.  Obviously,  these  agree- 
ments are  being  totally  disregarded  by 
many  of  our  trading  partners. 

Mr.  President,  it  is  time  for  the 
present  administration  to  address  this 
problem  head  on.  Steps  must  be  taken 
immediately  to  preserve  textile  jobs  in 
this  country.  Toward  that  end,  I  would 
recommend  the  following  corrective 
actions: 

First,  countries  whose  exporters  dis- 
regard textile  trade  agreements  and 
participate  in  fraudulent  practices 
should  face  immediate  and  substantial 
reductions  in  their  import  quotas. 

Second,  customs  officials  should  be 
placed  in  foreign  countries  in  order  to 
examine  U.S. -bound  shipments  of  tex- 
tile products  and  to  determine  the 
actual  country  of  origin. 

Third,  a  system  of  import  licensing 
should  be  implemented  so  that  cus- 
toms officials  can  better  control  the 
influx  of  textile  products  into  the 
United  States. 

Fourth,  anticounterfeiting  legisla- 
tion, passed  by  the  Senate  earlier  this 
summer,  should  be  promptly  consid- 
ered and  approved  by  the  House  of 
Representatives.  This  legislation  cre- 
ates a  Federal  felony  and  stiffer  civil 
penalties  for  persons  convicted  of  in- 
tentionally trafficking  counterfeit 
goods. 

Fifth,  textile  product  labeling  legis- 
lation, which  I  introduced  to  help  con- 
sumers better  identify  American-made 
textile  products,  and  which  has  also 
been  approved  by  the  Senate,  should 
be  considered  and  passed  by  the  House 
expeditiously. 

Mr.  President,  while  these  sugges- 
tions pertain  primarily  to  textiles,  I 
wish  to  remind  my  colleagues  that  a 
similar  situation  exists  today  for  many 
industries.  Trading  partners  that  con- 
tinue to  deal  in  less  than  good  faith 
make  it  very  difficult  for  our  policy- 
makers to  support  the  concept  of  'free 
trade.  " 

For  these  reasons,  Mr.  President,  I 
again  emphasize  that  efforts  must  be 
exerted  in  order  to  correct  these  prob- 
lems. I  offer  these  suggestions  today 
in  hopes  that  action  will  be  taken  by 
the  administration  and.  where  legisla- 
tion is  necessary,  by  the  congressional 


committees  with  jurisdiction  over 
trade,  to  address  these  serious  prob- 
lems. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Washington  Post  article  of  July  25. 
1984,  to  which  I  referred  earlier  in  my 
statement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  July  25.  1984] 

Customs  Says  Textiles  Pose  Serious 
Problem 

(By  Stuart  Anderson) 

When  they  landed  in  Los  Angeles,  the 
bolts  of  polyester  fabric  carried  "Made  in 
Korea  "  labels.  But  on  the  boxes  they  were 
shipped  in.  the  same  label  had  been  crudely 
crossed  out  and  the  documents  accompany- 
ing the  shipment  declared  that  the  fabric's 
country  of  origin  was  Japan. 

That  $2  million  shipment  was  described 
by  a  U.S.  Customs  agent  yesterday  as  a  drop 
in  the  bucket  of  a  multibillion-dollar  .scam 
by  countries  around  the  world  to  beat  U.S. 
textile  quotas. 

Some  countries  try  to  sell  textiles  and 
wearing  apparel  that  exceeds  their  U.S. 
quotas  by  tran.sshipping  the  excess  through 
another  country  that  cannot  fill  its  own 
quotas,  .senior  Customs  agent  Thomas  Gray 
told  the  House  Commerce  Committee's  in- 
vestigations panel. 

Gray,  who  is  ba.sed  in  Hong  Kong,  said 
textile  products  made  in  China  arc  shipped 
to  the  United  Stales  under  the  quotas  of 
Bangladesh.  Macao  and  countries  in  the 
Middle  East  and  South  and  Central  Amer- 
ica. Similarly,  shipments  of  garments  origi- 
nating in  Taiwan  sometimes  are  labeled  as 
coming  from  Japan.  Singapore,  the  Philip- 
pines. South  Africa.  Panama  and  countries 
in  the  Middle  East. 

Gray  said  customs  agents  discovered 
Korea's  transshipment  of  the  polyester 
fabric  through  Japan  six  months  ago  and 
have  been  seizing  illegally  labeled  cartons  of 
the  products  ever  since. 

"They  didn't  even  bother  to  repack  it." 
said  a  somewhat  nonplu.sed  subcommittee 
Chairman  John  D.  Dingell  (D-Mich.).  "They 
just  lined  out  the  country  of  origin.  That  in- 
dicates a  certain  supreme  contempt  for 
American  enforcement.  " 

Gray  replied  that  that  ca.se  showed  unusu- 
ally "sloppy  "  work.  "They  are  very  clever." 
he  said. 

Although  he  declined  to  put  a  precise 
dollar  figure  on  the  fraudulent  playing  with 
textile  quotas.  Gray  said  customs  agents  are 
currently  investigating  cases  involving  $2.5 
billion  of  shipments.  From  last  October  to 
mid-July.  Customs  officials  said  they  had 
seized  $19.6  billion  in  illegally  shipped  tex- 
tile products. 

The  increased  level  of  seizures  comes  as 
the  American  textile  industry  is  pressing 
the  Reagan  administration  to  tighten  up 
even  more  on  imports,  which  hit  a  record 
high  of  4  billion  square  yards— an  increase 
of  45  percent— during  the  first  five  months 
of  this  year.  The  United  States'  textile  trade 
deficit  totaled  $6.2  billion  in  that  period. 

U.S.  manufacturers  and  labor  unions  this 
week  filed  unfair  trade  cases  against  11 
countries— Panama.  Colombia.  Argentina. 
Indonesia.  Malaysia.  Peru.  Portugail.  Singa- 
pore. Sri  Lanka.  Thailand  and  Turkey— and 
said  other  complaints  will  be  filed  against 
Mexico  and  the  Philippines 


Running  down  the  list  of  America's  major 
textile  suppliers  in  the  Pacific  Rim,  Gray 
.said: 

Taiwan,  the  largest  supplier  of  apparel  to 
the  United  States,  is  likely  to  remain  a  prob- 
lem as  the  quota  system  exists. 

South  Korea,  which  has  just  moved  up  as 
the  No.  2  supplier,  runs  a  gamut  of  fraudu- 
lent activities  that  includes  transshipping 
textiles,  counterfeiting  of  trademarks  and 
brand  name  products,  and  misdirecting  and 
undervaluing  merchandise  to  evade  customs 
duties.  Korean  transsipments  go  through 
Japan,  the  Middle  East  and  Panama. 

Hong  Kong,  the  No.  3  supplier,  cooperates 
better  than  any  other  country  with  tJ.S.  au- 
thorities to  prevent  fraud.  Nevertheless, 
with  its  booming  textiles  industry,  it  is  "a 
primary  .source  of  transshipments."' 

China,  the  giant  of  the  Pacific  Rim  that 
has  emerged  as  the  fourth-largest  supplier 
of  textiles  to  the  United  States,  is  known  for 
transshipping  its  excess  production  through 
a  number  of  countries. 

Japan.  No.  5  among  major  U.S.  suppliers. 
serves  as  a  transshipment  point  for  products 
originating  in  Korea.  Taiwan  and  Macao. 

Singapore,  which  offers  U.S.  authorities 
the  lowest  level  of  cooperation"  in  the 
Asian  region,  .serves  as  a  base  for  the  trans- 
shipment of  acrylic  knit  sweaters  and  cotton 
and  synthetic  jackets  from  Taiwan,  and  for 
other  apparel  from  Malaysia  and  China. 

Sri  Lanka  strictly  monitors  its  own  mdus- 
try.  .so  a  "Made  in  Sri  Lanka"  label  means  it 
is  the  country  of  origin. 

India,  whose  government  "makes  nice  ges 
tures  but  is  not  very  cooperative  with  U.S. 
authorities.'"  is  a  source  of  textiles  trans- 
shipped through  neighboring  nations  of 
Nepal.  Bhutan  and  Bangladesh. 

Bangladesh,  with  a  new  textile  industry 
that  first  moved  into  the  U.S.  market  in 
1982.  is  increasing  exports  to  get  larger 
quotas,  currently  serves  as  a  transshipment 
point  for  shorts  and  pants  that  are  made  in 
China. 

Pakistan  transships  towels  and  similar 
products  and  poses  problems  as  a  source  of 
undervalued  and  mi.sdescribed  goods. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  and  a  treaty  message 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  and  treaty  mes- 
sage received  today  are  printed  at  the 
end  of  the  Senate  proceedings.) 


ANNUAL  REPORTS  ON  ACTIVI- 
TIES UNDER  THE  OCCUPA- 
TIONAL SAFETY  AND  HEALTH 
ACT-MESSAGE  FROM  THE 
PRESIDENT— PM  160 

The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 


sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  26  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (Public  Law  91-596),  I  transmit 
herewith  the  1983  annual  reports  on 
the  activities  under  that  law  of  the 
Department  of  Labor,  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  of  the  Occupational  Safety  and 
Health  Review  Commission. 

Ronald  Reagan. 
The  White  House.  July  27.  1984. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  joint  resolution; 
which  was  placed  on  the  calendar: 

H.J.  Res.  577.  Joint  resolution  designating 
August  1984.  as  "Polish  American  Heritage 
Month.'" 


MEASURE  HELD  AT  THE  DESK 

By  unanimous  consent,  the  following 
bill  was  ordered  held  at  the  desk  until 
the  close  of  business  on  July  30.  1984: 

H.R.  5890.  An  act  to  establish  a  commis- 
sion to  a.ssist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King.  Jr. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3598.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Agency  for  calen- 
dar year  1983:  to  the  Committee  on  Armed 
Services. 

EC-3599.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law.  the  midyear  monetary  policy 
report  of  the  Board  dated  July  25.  1984;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3600.  A  communication  from  the 
Chairman  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Nuclear  Waste  Management  and  the  Use 
of  the  Sea  ":  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3601.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  notice  of  a  delay  in  preparing  the  re- 
quired comprehensive  Mission  Plan:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3602.  A  communication  from  the 
Acting  Secretary  of  State,  transmitting,  pur- 
suant to  law.  a  report  on  the  situation  of  El 
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Salvador:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3603.  A  communication  from  the  Di- 
rector of  the  Office  of  Information  Re- 
sources Management.  Department  of  the  In- 
terior, transmitting,  pursuant  to  law.  notice 
of  a  new  Privacy  Act  system  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC-3604.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  on  the  ad- 
ministration of  the  Government  in  the  Sun- 
shme  Act  for  calendar  year  1983;  to  the 
Committee  on  Governmental  Affairs. 

EC  3605.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law.  notice  of  the 
postponement  of  a  prehearing  conference; 
to  the  Committee  on  Governmental  Affairs. 

EC-3606.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  the 
reports  issued  by  the  General  Accounting 
Office  during  June  1984:  to  the  Committee 
on  Governmental  Affairs. 

EC-3607.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  Courts,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  the  emer- 
gency appointment  of  bankruptcy  judges;  to 
the  Committee  on  the  Judiciary. 

EC  3608.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service.  Department  of  Justice, 
transmitting,  pursuant  to  law.  a  report  on 
the  number  of  waivers  of  the  provisions  of 
section  207<cK3)  of  the  Immigration  and 
Nationality  Act  for  fiscal  year  1984:  to  the 
Committee  on  the  Judiciary 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-719.  A  resolution  adopted  by  the 
legislature  of  the  State  of  Louisiana;  to  the 
Committee  on  Armed  Services. 

"House  Resolution  No.  18 

"Whereas,  the  people  of  the  state  of  Lou- 
isiana are  dedicated  to  the  concept  of  world 
peace;  and 

"Whereas,  the  present  trend  toward  mu- 
tually assured  destruction  characterized  by 
the  stockpiling  of  nuclear  weapons  by  the 
United  States  and  the  Soviet  Union  is  an 
ever  present  threat  to  world  peace;  and 

"Whereas,  there  e.xists  developing  tech- 
nology which  in  the  future  will  provide  for 
construction  of  a  nonnuclear  defense  system 
to  protect  the  United  States  against  a  nucle- 
ar first  strike  by  the  Soviet  Union  or  any 
other  hostile  power:  and 

"Whereas,  this  system,  commonly  known 
as  "High  Frontier"  technology,  involves  the 
use  of  satellites  to  intercept  and  destroy  nu- 
clear missiles  targeted  at  the  United  States 
or  at  the  territories  of  its  allies;  and 

"Whereas,  the  use  of  such  a  system  would 
not  mean  that  the  nuclear  retaliatory  capa- 
bilities of  the  United  States  would  be  aban- 
doned or  neglected;  and 

"Whereas,  the  United  States  can  take  the 
first  step  in  efforts  to  assure  world  peace 
and  mutual  assured  survival  while  continu- 
ing to  protect  its  people  from  the  threat  of 
nuclear  war  through  the  use  of  "High  Fron- 
tier" technology. 

"Therefore,  be  it  resolved  by  the  Hou.se  of 
Representatives  of  the  Legislature  of  Louisi- 
ana that  Congre.ss  is  hereby  memorialized  to 


take  the  initial  step  toward  achieving  world 
peace  and  mutual  assured  survival  by  active 
pursuit  of  the  concept  of  "High  Frontier" 
technology  as  an  effective  means  of  elimi- 
nating the  threat  to  world  peace  caused  by 
the  proliferation  of  nuclear  weapons. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  to  each  member  of  the  Louisiana  Con- 
gressional delegation." 

POM-720.  A  resolution  adopted  by  the 
Senate  of  the  Stale  of  Illinois;  to  the  Com- 
mittee on  Armed  Services. 

"Senate  Resolution  No.  719 

"Whereas,  the  Joliet  Arsenal  is  a  26.000 
acre  federally  owned  facility  which  has  a 
long  history  of  providing  substantial  and 
significant  contributions  to  America's  na- 
tional defense,  both  during  times  of  war  and 
peace;  and 

"Whereas,  this  vast  resource,  which  is 
strategically  located  near  two  Interstate 
highways  systems,  rail  and  water  transpor- 
tation systems,  and  major  metropolitan 
areas,  remains  virtually  idle,  and  reactiva- 
tion of  the  Joliet  Arsenal  should  be  serious- 
ly considered;  and 

"Whereas,  the  maximum  utilization  of  the 
Joliet  Arsenal  would  not  only  be  an  efficient 
and  tax-saving  use  of  existing  facilities,  but 
would  also  be  a  clear  demonstration  of  a 
federal  capacity  to  respond  to  acute  local 
needs  by  replacing  hundreds  of  dispossessed 
jobs  and  easing,  particularly  in  the  Joliet 
area,  oppre.ssive  unemployment  of  stagger- 
ing proportions;  and 

"Whereas,  the  Arsenal  Task  Force  has 
listed  five  priorities  concerning  the  reactiva- 
tion of  the  Arsenal:  federal  funds,  starting 
in  1985.  to  upgrade  the  physical  structure  of 
the  plant  and  to  create  jobs:  support  of  4 
ammunitions  production  contracts  that 
Honeywell  is  bidding  for;  transfer  of  160 
acres  of  land  from  the  Army  .so  the  Joliet 
Regional  Port  District  can  develop  a  port 
authority:  establishment  of  an  ordinance 
training  school,  where  military  would  train 
in  the  use  of  military  equipment  and  ammu- 
nition; and  production  of  high-powered  ex- 
plosives: and 

"Whereas,  the  State  of  Illinois,  which  suf- 
fers a  massive  tax  imbalance  with  Washing- 
ton and  a  disproportionate  share  of  the  eco- 
nomic burden  caused  by  the  recent  reces- 
sion, hopes  that  it  will  receive  a  more  equi- 
table and  commensurate  share  of  federal 
economic  stimulus  as  the  Congress,  along 
with  the  Department  of  Defense,  concurs  on 
the  inherent  and  overwhelming  advantages 
that  the  Joliet  Arsenal  offers:  therefore,  be 
it 

"Resolved,  by  the  Senate  of  the  Eighty- 
Third  General  Assembly  of  the  Stale  of  Illi- 
nois. That  we  hereby  petition  President 
Ronald  Reagan,  the  United  States  Congress. 
Secretary  of  Defen.se  Caspar  Weinberger, 
and  the  Illinois  Congre.ssional  Delegation  to 
support  all  efforts  to  reactivate  the  Joliet 
Arsenal:  and  be  It  further 

"Resolved.  That  a  suitable  copy  of  this 
preamble  and  resolution  be  forwarded  to 
the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, each  member  of  the  Illinois 
Congressional  Delegation,  and  the  Secre- 
tary of  Defense." 

POM-721.  A  resolution  adopted  by  the 
Southeastern  Regional  Council  of  the  Na- 


tional Association  of  Housing  and  Redevel- 
opment Officials  relating  to  public  housing; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

POM-722.  A  resolution  adopted  by  the 
Third  Congress  of  the  Federated  States  of 
Micronesia  urging  Congress  to  approve  the 
compact  of  free  association  and  its  related 
agreements  entered  into  between  the  gov- 
ernment of  the  Federated  States  of  Micro- 
nesia and  Government  of  the  United  Stales 
of  America;  to  the  Committee  on  Energy 
and  Natural  Re.sources. 

POM-723.  A  resolution  adopted  by  the 
council  of  the  county  of  Hawaii  urging  Con- 
gress to  acknowledge  the  illegal  and  immor- 
al actions  of  the  United  States  in  the  over- 
throw of  the  kingdom  of  Hawaii  and  grant 
restitution  for  losses  and  damages  suffered 
by  native  Hawaiians  as  a  result  of  those  ac- 
tions; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

POM-724.  A  resolution  adopted  by  the 
legislature  of  the  State  of  Michigan:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"Resolution 

"Whereas.  United  States  Congressman 
Dale  Kildee.  along  with  a  number  of  other 
Michigan  congre,ssional  representatives,  has 
recently  introduced  into  Congress  a  bill 
which  would  designate  90.300  acres  in  three 
of  our  slate's  national  forests  as  national 
wilderness  areas.  This  designation  will  cut 
off  any  commercial  use  of  this  vast  expanse 
of  land  and  will  highly  restrict  its  use  for 
recreational  purposes.  Moreover,  it  Is  over 
and  above  the  wilderness  areas  already  des- 
ignated by  Michigan  state  government  in 
the  Upper  Peninsula;  and 

"Whereas,  the  multiple  use  of  forest  prod- 
ucts is  now  the  basis  of  the  economy  of  the 
Upper  Peninsula  of  Michigan.  This  pro- 
posed designation,  then,  will  add  to  the  un- 
employment problems  in  the  State  of  Michi- 
gan and  will  restrict  economic  growth,  par- 
ticularly in  the  western  end  of  the  Upper 
Peninsula  where  welfare  ca.se  loads  and  un- 
employment rank  the  highest  in  Michigan: 
and 

"Whereas,  additionally,  there  seems  to  be 
a  widely-held  nilsconception  that  the  desig- 
nation of  forest  lands  as  wilderne.ss  areas 
contributes  to  the  tourism  industry.  Tour- 
ism in  Michigan,  however,  is  largely  based 
on  the  use  of  forest  lands,  not  on  the  re 
stricllon  of  them.  Moreover,  the  wilderness 
area  concept  is  not  as  conducive  to  good 
wildlife  management  as  many  believe.  Well 
managed  and  maintained  forests  provide 
the  cover,  feed,  and  shelter  which  wildlife 
requires  to  exi.-ii:  and 

"Whereas,  it  would  be  far  better  if  Con- 
gressman Kildee  and  the  other  sponsors  of 
this  ill-conceived  legislation  were  to  pay 
more  attention  to  creating  employment  in 
their  own  districts  rather  than  enacting  leg- 
islation which  would  cause  increased  unem- 
ployment in  the  Upper  Peninsula.  Congress- 
man Kildee.  along  with  the  supporters  of 
this  legislation,  have  never  provided  for  the 
economic  development  of.  and  jobs  in. 
Michigan's  Upper  Peninsula.  Legislation  to 
restrict  the  multiple  use  of  these  lands  will 
only  add  to  the  misery  and  suffering  of  indi- 
viduals who  live  in  the  Upper  Peninsula: 
now,  therefore,  be  it 

"Resolved  by  the  Senate.  That  the  mem- 
bers of  the  Michigan  Legislature  hereby  me- 
morialize the  Congress  of  the  United  States 
not  to  create  additional  wilderness  area  in 
Michigan's  Upper  Peninsula;  and  be  It  fur- 
ther 
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"Resohied.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  to  the  members  of  the  Michigan  con- 
gressional delegation.  " 

POM-725.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"Senate  Joint  Resolution  No.  55 

"Whereas,  the  Los  Angeles  Memorial  Coli- 
seum was  originally  completed  in  1923  and 
dedicated  to  the  American  dead  of  World 
War  I;  and 

"Whereas,  the  Coliseum  was  conceived 
and  financed  by  local  civic  groups  as  a 
75.000  seat  multi-purpose  stadium  to  serve 
the  people  of  the  Great  Los  Angeles  Region; 
and 

"Whereas,  the  Los  Angeles  Memorial  Coli- 
.seum  was  partially  reconstructed  and  en- 
larged to  seat  101.574  spectators  for  the 
1932  Summer  Olympic  Games  of  the  Xth 
Olympiad,  and  has  since  wilne.s.scd  many 
other  significant  sports,  as  well  as  political 
and  historical  events;  and 

"Whereas,  the  Coliseum  was  both  origi- 
nally designed  and  later  redesigned  by  one 
of  the  pioneer  architects  of  California.  John 
Parkinson,  with  his  son  Donald  B.  Parkin- 
son, whose  many  Los  Angeles  buildings  of 
the  early  20th  Century  are  now  nationally 
registered  historical  sites:  and 

"Whereas,  the  Los  Angeles  Memorial  Coli- 
seum was  successfully  nominated  by  The 
American  Institute  of  Architects,  and  co- 
sponsored  by  the  Los  Angeles  Memorial  Col- 
iseum Commi.sslon  and  the  University  of 
Southern  California,  as  California  Regis- 
tered Historical  Landmark  No.  960.  and  has 
been  nominated  and  cosponsored  by  those 
organizations  as  a  National  Historic  Land- 
mark; and 

"Whereas,  the  Coliseum  will  become  the 
first  Olympic  stadium  in  the  world  to  host 
two  official  modern  Summer  Olympic 
Games  when  the  XXlIIrd  Olympiad  opens 
there  on  July  28.  1984;  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  en- 
dorses the  nomination  of  the  Los  Angeles 
Memorial  ColLseum  as  a  National  Historic 
Landmark  and  memorializes  the  Secretary 
of  the  Interior  to  expeditiously  make  that 
designation  in  order  that  the  dedication 
ceremonies  may  be  held  on  the  opening  day 
of  the  XXIIIrd  Olympiad  in  Los  Angeles. 
July  28.  1984;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the 
Senate  transmit  a  copy  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  Inte- 
rior, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States." 

POM-726.  A  concurrent  resolution  adopt- 
ed by  the  legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Finance. 

"House  Concurrent  Resolution  No.  204 

"Whereas,  this  nation  has  a  responsibility 
to  aid  the  less  fortunate  including  the 
needy,  deprived  children  who  are  as  much  a 
part  of  the  future  of  this  nation  as  are  the 
children  reared  in  a  more  economically 
stable  environment;  the  elderly;  and  those 
who.  due  to  physical,  mental,  or  educational 
handicaps,  economic  conditions,  or  child 
care  responsibilities,  are  unable  to  provide 
for  themselves  and  their  families;  and 


"Whereas,  with  so  many  people  out  of 
work  and  many  of  them  exhausting  unem- 
ployment benefits  every  day.  programs  such 
as  Aid  to  Families  with  Dependent  Chil- 
dren. General  Assistance.  Food  Stamps,  and 
programs  for  the  medically  needy  become 
the  last  defense  against  utter  destitution  for 
families  and  individuals:  and 

"Whereas,  the  need  to  reduce  the  federal 
deficit  should  no  longer  be  used  to  argue  for 
further  erosion  of  welfare  programs,  nor 
should  states  and  localities,  most  of  which 
are  under  serious  financial  strain  them- 
selves, be  forced,  through  their  own  welfare 
programs,  to  compensate  for  a  national  eco- 
nomic policy  that  has  largely  been  indiffer- 
ent to  unemployment  and  the  misery  we 
call  poverty;  and 

"Whereas,  since  additional  cuts  in  current 
welfare  programs  would  be  truly  devastat- 
ing but  there  is  still  a  need  for  more  assist- 
ance with  available  dollars,  it  is  therefore 
critical  that  federal  government  begin  seek- 
ing out  innovative  ways  of  dealing  with 
these  very  grave  problems,  ways  in  which 
welfare  dollars  can  be  more  effectively 
spent  for  the  benefit  of  those  in  need;  and 

"Whereas,  because  statistics  show  that 
the  Slate  of  Louisiana  has  a  very  high  popu- 
lation of  poor  people;  ranks  near  to  the  last 
among  the  fifty  states  in  its  AFDC  flat 
grant  amount,  and  has  one  of  the  highest 
infant  mortality  rates  in  the  world  (12.9''c). 
the  state  would  be  an  ideal  environment  for 
pilot  programs  for  innovative  welfare 
reform  approaches  instituted  by  the  federal 
government. 

"Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
legislature  does  hereby  urge  and  request  the 
Congress  of  the  United  States  to  initiate 
and  pursue  innovative  welfare  reform  pro- 
grams, and  also  requests  that  the  Louisiana 
congressional  delegation  aggressively  pursue 
designation  for  Louisiana  as  a  pilot  state  for 
appropriate  new  welfare  reform  approaches 
initiated  by  Congress. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  be  transmitted  to  the  secretary 
of  the  United  States  Senate,  the  clerk  of  the 
United  States  House  of  Representatives, 
and  to  each  member  of  the  Louisiana  con- 
gressional delegation." 

POM-727.  A  resolution  adopted  by  the 
City  Council  of  Beaumont.  TX.  relating  to 
Texas  Highway  87;  to  the  Committee  on  En- 
vironment and  Public  Works. 

POM-728.  A  joint  resolution  adopted  by 
the  legislature  of  the  Slate  of  California:  to 
the  Committee  on  Environment  and  Public 
Works. 

"Assembly  Joint  Resolution  No.  51 
"Whereas,  the  Environmental  Protection 
Agency  is  currently  considering  the  possibil- 
ity of  burning  hazardous  wastes  in  incinera- 
tor ships  off  California's  coast:  and 

"Whereas,  the  legal  jurisdiction  and  en- 
forcement responsibility  in  international 
waters  is  unclear  and.  to  date,  no  regula- 
tions for  incineration  of  hazardous  wastes  at 
sea  have  been  adopted:  and 

"Whereas,  no  substantial  research  has  yet 
been  completed  on  the  potential  short-term 
or  cumulative  long-term  effects  of  this  in- 
cineration proposal  and  neither  have  any 
risk  assessments  been  completed:  and 

"Whereas,  spills  or  leakages  of  raw  waste 
from  an  incineration  ves.sel  could  cause  con- 
siderable adverse  economic  and  environmen- 
tal consequences;  and 

"Whereas,  a  hazardous  waste  spill  could 
occur  or  hazardous  wastes  could  be  dumped 


in  an  emergency,  releasing  highly  persist- 
ent, toxic  compounds  which  would  sink  to 
the  bottom  of  the  ocean,  contaminating  the 
entire  water  column  and  the  marine  life 
therein:  and 

"Whereas,  the  practice  of  ocean  inciner- 
ation does  not  provide  for  complete  destruc- 
tion of  any  hazardous  waste,  thus  allowing 
unburned  materials  or  dangerous  emissions 
to  escape  onto  the  microlayer  of  the  ocean, 
poisoning  organisms  and  fish  and  possibly 
moving  up  the  food  chain;  and 

"Whereas,  hydrocholoric  acid,  which  is 
sometimes  released  in  the  burning  process, 
could  contribute  to  the  formation  of  acid 
fog  and  acid  rain:  and 

•"Whereas,  the  technical  capability  to  in- 
cinerate hazardous  waste  remains  unknown, 
including  the  ability  to  maintain  a  constant 
temperature  of  at  least  2.400'  F  for  long  pe- 
riods of  time,  and  it  would  be  difficult  to 
monitor  the  technical  burning  process  at 
sea:  and 

"Whereas,  transporting  the  waste  materi- 
als to  incineration  sites  would  also  present 
risks  of  catastrophic  damage  to  the  marine 
and  coastal  environments:  and 

"Whereas,  additional  unknown  and  signif- 
icant adverse  effects  may  also  exist  but  are 
not  clear,  due  to  the  lack  of  information: 
now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  of  the 
United  States  to  direct  the  Environmental 
Protection  Agency  to  slop  considering  any 
proposals  to  incinerate  hazardous  waste  off 
California's  coast,  until  valid  and  reliable 
scientific  studies  have  proven  that  the  envi- 
ronmental effects  of  this  proposal  would  "be 
negligible;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  lo 
the  President  and  Vice  President  of  the 
United  Stales,  to  the  Administrator  of  the 
Environmental  Protection  Agency,  lo  the 
Speaker  of  the  Hou.se  of  Representatives, 
and  to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the 
United  States.  " 

POM-729.  A  joint  resolution  adopted  by 
the  Ashland  (Kentucky)  Area  Labor/Man- 
agement Committee  relating  to  the  Fair 
Trade  in  Steel  Act;  to  the  Committee  on  Fi- 
nance. 

POM-730.  A  resolution  adopted  by  the 
Michigan  Council  of  Senior  Citizens.  Inc.  re- 
lating to  Medicare  Funds;  to  the  Committee 
on  Finance. 

POM-731.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Finance. 

"Senate  Joint  Resolution  No.  52 

"Whereas,  canned  tuna  imports  have  in- 
creased 128  percent  in  the  past  five  years: 
and 

"Whereas,  between  1981  and  1983,  tuna 
imports  have  increased  about  73  percent: 
and 

"Whereas,  in  1983,  imports  gained  40  per- 
cent, and,  so  far  in  1984,  imports  are  in- 
creasing over  1983:  and 

"Whereas,  since  1981.  employment  in  the 
California  tuna  industry  has  declined  23 
percent,  and  over  4.000  people  have  lost 
their  jobs:  and 

"Whereas,  between  1981  and  1982.  the 
cannery  processing  capacity  for  tuna  has  de- 
clined over  16  percent,  and  over  20  percent 
of  the  vessels  in  the  tuna  fleet  are  idle  or 
underutilized:  and 
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Whereas,  the  amount  of  tuna  packed  in 
water  was  aggressively  promoted  by  domes- 
tic canners  and  has  reached  a  majority  of 
the  present  market,  but  the  tariff  rate  on 
water-packed  tuna  is  only  6  percent  com- 
pared to  the  tariff  rate  of  35  percent  on  oil- 
packed  tuna,  which  has  created  a  tariff 
loophole  through  which  foreign  packers  in 
1983  imported  into  the  domestic  market 
over  290  million  cans  of  water-packed  tuna: 
and 

■  Whereas,  the  California  tuna  industry 
has  petitioned  the  United  States  Interna- 
tional Trade  Commission  for  relief  from  the 
increasing  flow  of  imported  canned  tuna  in 
water  from  foreign  packers:  now.  therefore, 
be  it 

•Resolved  by  the  Senate  aiid  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  respectfully  memorializes  the 
President,  the  Congress,  and  the  United 
States  International  Trade  Commission  to 
provide  immediate  relief  to  the  tuna  indus- 
try of  California  and  this  nation  from  the 
ever  increasing  flow  of  imported  canned 
tuna  in  water  by.  among  other  methods,  ad- 
justing appropriate  tariff  rates;  and  be  it 
further 

•Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  United  States 
International  Trade  Commission,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
States." 

POM-732.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance. 

■  Assembly  Joint  Resolution  No.  104 

"Whereas,  the  federal  Old  Age.  Survivors, 
and  Disability  Insurance  program,  estab- 
lished pursuant  to  Title  2  of  the  federal 
Social  Security  Act  (42  USC  Sec.  401  et 
seq.).  was  established  in  order  to  provide, 
among  other  persons,  the  elderly  with  an 
adequate  income  to  meet  basic  needs  and 
live  in  a  dignified  manner;  and 

■'Whereas,  persons  who  ^lave  a  similar 
w'age  history  receive  greater  old  age  benefits 
under  this  program  if  they  reach  age  62 
during,  or  prior  to.  1978,  than  if  they  reach 
age  62  after  1978;  and 

"Whereas,  several  bills  have  been  intro- 
duced in  the  United  States  Congress  to  alle- 
viate this  disparity,  including  H.R.  4093.  in- 
troduced by  California  Congressman 
Edward  Roybal;  and 

"Whereas,  it  is  clearly  unjust  to  permit 
persons  reaching  age  62  after  1978  to  con- 
tinue receiving  as  much  as  $100  per  month 
less  in  benefits  than  those  persons  with 
similar  wage  histories  reaching  that  age 
during,  or  prior  to.  1978;  now.  therefore,  be 
it 

••Resoli-ed.  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  hereby  memorializes  the  Con- 
gress and  President  of  the  United  States  to 
enact  legislation  equalizing  the  old  age  ben- 
efit levels  received  under  the  Social  Security 
program  by  all  persons  with  similar  wage 
histories,  regardless  of  the  date  when  they 
become  age  62.  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
shall  be  transmitted  to  the  Chief  Clerk  of 
the  Assembly  to  the  President  and  Vice 
President  of  the  United  States,  the  Speaker 
of  the  House  of  Representatives,  and  each 
Senator  and  Representative  in  the  Califor- 
nia congressional  delegation." 


POM-733.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  State  of  North 
Carolina;  to  the  Committee  on  Finance. 
"Senate  Joint  Resolution  825 

"Whereas,  changes  in  federal  policy  imple- 
mented in  1981  have  led  to  the  termination 
of  thousands  of  North  Carolinians  formerly 
receiving  Social  Security  disability  benefits: 
and 

"Whereas,  over  two-thirds  of  those  who 
appealed  their  terminations  were  found  to 
have  been  unlawfully  denied  benefits:  and 

"Whereas.  North  Carolina  has  placed  a 
moratorium  on  terminations  by  a  1983  Exec- 
utive Order  which  remains  in  place;  and 

"Whereas,  much  needed  comprehensive 
reform  legislation  has  been  introduced  and 
is  being  considered  in  both  the  United 
States  Senate  and  House  of  Representa- 
tives: Now.  therefore.  Be  it  resolved  by  the 
Senate,  the  House  of  Representatives  con- 
curring: 

"Section  1.  The  North  Carolina  General 
Assembly  requests  that  the  delegation  to 
the  United  Stales  Senate  and  House  of  Rep- 
resentatives from  North  Carolina  use  every 
available  means  to  assure  that  meaningful 
reform  legislation  is  pas.sed  to  protect  the 
eights  of  the  disabled  under  both  Title  II 
and  Title  XVI  of  the  Social  Security  Act. 

"Sec.  2.  The  North  Carolina  General  As- 
sembly recommends  that  such  reform  legis- 
lation include: 

"(1)  A  requirement  that  the  Social  Securi- 
ty Administra'ion  demonstrate  a  clear  im- 
provement in  a  claimant's  medical  condition 
before  terminating  disability  benefits; 

"(2)  The  continuation  of  a  terminated 
claimant's  benefits  through  appeal  to  the 
Appeals  Council; 

"(3)  Improvements  in  Continuing  Disabil- 
ity Review  procedures: 

"(4)  A  mandate  to  consider  all  available 
medical  evidence  in  the  consideration  of 
both  initial  claims  and  terminations:  and 

"<5)  A  requirement  that  the  Social  Securi- 
ty Administration  promulgate  all  disability 
standards  in  the  form  of  regulations,  sub- 
ject to  public  notice  and  comment. 

"Sec.  3.  The  North  Carolina  General  As- 
sembly urges  that  the  President  of  the 
United  States  take  all  steps  necessary  to 
ensure  passage  of  meaningful  reform  legis- 
lation regarding  Title  II  and  Title  XVI  of 
the  Social  Security  Act. 

"Sec.  4.  The  Secretary  of  State  shall  send 
a  certified  copy  of  this  resolution  to  each 
member  of  the  United  States  Senate  and 
House  of  Representatives  representing 
North  Carolina,  to  the  Secretary  of  the 
United  States  Senate  and  Clerk  of  the 
United  States  House  of  Representatives, 
and  to  the  President  of  the  United  States. 

"Sec.  5.  This  resolution  is  effective  upon 
ratification. 

'In  the  General  Assembly  read  three 
times  and  ratified,  this  the  26th  day  fo 
June.  1984." 

POM-734.  A  resolution  adopted  by  the 
Pan-Macedonian  Association  of  the  United 
States  and  Canada  relating  to  military  aid 
to  Turkey;  to  the  Committee  on  Foreign  Re- 
lations. 

POM-735.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Foreign  Rela- 
tions. 

"House  Concurrent  Resolution  No.  61 

"Whereas,  on  August  31.  1983.  Soviet  war 
planes  shot  down  a  Korean  commercial  air- 
liner, killing  United  States  Representative 
Larry  McDonald  of  Georgia  and  two  hun- 


dred sixty-eight  other  innocent  citizens, 
thus  demonstrating  a  barbaric  and  despica- 
ble use  of  military  power  without  provoca- 
tion; and 

"Whereas,  the  Soviets  have  suppressed 
democratic  movements  in  their  client  states 
including  the  use  of  armed  forces  in  East 
Germany  (1953).  Hungary  (1956).  Czecho- 
slovakia (1968).  and  Poland  (1982);  and 

"Whereas,  communist  governments  in  ap- 
proximately thiry  countries  have  ruled  for  a 
combined  total  of  nearly  seven  hundred 
years  without  a  peaceful  transition  of  de- 
mocracy in  any  nation:  and 

"Whereas,  of  the  twelve  wars  waged  in 
1982.  ten  involved  Soviet-backed  troops;  and 

"Whereas,  the  Soviets  or  their  client 
states  have  destroyed  free  trade  unions  ev- 
erywhere including,  most  recently.  Solidari- 
ty in  Poland  and  the  free  trade  union  in 
Nicaragua;  and 

"Whereas,  the  Soviet  Union  has  continued 
to  escalate  development  and  deployment  of 
its  military  forces:  and 

"Whereas,  the  Louisiana  Legislature  finds 
and  declares  that  the  Soviet  Union  is  the 
greatest  threat  to  peace,  freedom,  and  de- 
mocracy in  the  world  today. 

"Therefore,  be  it  resolved  by  the  Hou.se  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
Legislature  of  the  state  of  Louisiana  con- 
demns aggression  by  the  Soviet  Union  and 
urges  the  President  and  Congress  of  the 
United  States,  and  Olympic  Games  officials 
to  take  appropriate  action  to  oppose  Soviet 
aggression  and  to  take  specific  actions  in 
regard  to  participation  of  the  Soviet  Union 
in  the  1984  Olympic  Games,  including  but 
not  limited  to: 

"(1)  That  the  International  Olympic  Com- 
mittee request  the  Soviet  Union  to  with- 
draw voluntarily  from  the  1984  Games  to 
prevent  any  potential  outside  acts  of  vio- 
lence and  terrorism  directed  against  the  ag- 
gression ol  the  Soviet  Union  that  could 
injure  or  kill  innocent  athletes  from  any 
country,  as  well  as  Olympic  spectators  and 
disinterested  American  citizens  and  foreign 
visitors: 

"(2)  That  the  Congress,  the  President,  and 
Olympic  officiai.^  support  the  formation  of  a 
Human  Rights  Monitoring  Committee  com- 
posed of  international  human  rights  groups, 
to  ensure  compliance  by  all  Olympic  com- 
mittees with  the  Helsinki  Accords,  the 
United  Nations  Protocol  on  Status  of  Refu- 
gees, and  the  U.N.  Universal  Declaration  of 
Human  Rights,  to  protect  the  human  rights 
of  Olympic  participants,  including  rights  of 
defection  and  political  asylum: 

"(3)  That  the  President  and  the  Congress 
prevent  the  approval  of  request  by  the 
Soviet  Olympic  Committee  to  land  twenty- 
five  Aeroflot  planes,  dock  a  cruise  ship,  or 
let  Soviet  journalists  have  unrestricted 
travel  privilege  during  the  Olympic  Games, 
in  order  to  prevent  KGB  agents  and  opera- 
tives from  carrying  out  spy  activities  and 
electronic  surveillance  of  U.S.  defense  capa- 
bilities: 

(4)  That  the  United  States  Olympic  Com- 
mittee and  the  Los  Angeles  Olympic  Orga- 
nizing Committee  institute  th?  strictest 
drug  testing  procedures  available  to  delect 
the  use  of  all  types  of  performance  en- 
hancement drugs,  including  .somatropin 
(HGH.  STH).  by  Olympic  athletes,  and  to 
automatically  disqualify  any  athletes  discov- 
ered using  such  drugs; 

"i5)  That  the  United  States  Olympic  Com- 
mittee and  the  Los  Angeles  Olympic  Orga- 
nizing Committee  not  make  any  special  ac- 
commodations, event   location  changes,  or 


transportation  arrangements  for  the  Soviet 
Union  or  Eastern  Bloc  countries  at  pre- 
Olympic  sporting  events  or  at  the  Olympic 
Games  which  are  not  ordinarily  provided  to 
all  Olympic  participating  countries,  unless 
the  requesting  country  pays  in  advance  for 
any  such  approved  arrangements; 

"(6)  That  the  International  Olympic  Com- 
mittee, the  United  States  Olympic  Commit- 
tee, and  the  Los  Angeles  Olympic  Organiz- 
ing Committee  appoint  Olympic  referees 
and  judges  from  all  participating  countries 
without  showing  preferential  treatment  or 
stacking'  of  referees  and  judges  in  favor  of 
the  Soviet  Union  and  Eastern  Bloc  coun- 
tries; 

"(7)  That  the  Los  Angeles  Olympic  Orga- 
nizing Committee  renegotiate  its  unsigned 
contract  with  the  Soviet -Eastern  Bloc's  Or- 
ganization of  International  Radio  and  Tele- 
vision to  ensure  that  these  countries  pay  an 
equitable  amount  for  their  Olympic  broad- 
cast rights. 

BE  IT  FURTHER  RESOLVED  that  the 
Clerk  of  the  Louisiana  House  of  Represent- 
atives transmit  copies  of  this  Resolution  to 
the  President  of  the  United  States,  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives and  the  President  of  the  United 
Stales  Senate,  to  each  Senator  and  Repre- 
sentative from  Louisiana  in  the  Congress  of 
the  United  Slates,  the  International  Olym- 
pic Committee,  the  United  States  Olympic 
Committee,  and  the  Los  Angeles  Olympic 
Organizing  Committee." 

POM-736.  A  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Maryland; 
to  the  Committee  on  Governmental  Affairs. 
House  Bill  No.  1164 

Section  1.  Be  it  enacted  by  the  General  As- 
sembly of  Maryland.  That  the  Laws  of 
Maryland  read  as  follows: 

ARTICLE— TRANSPORTATION 

"  (a)  The  Authority  is  authorized  to  estab- 
lish and  maintain  a  regular  police  force,  to 
be  known  as  the  metro  transit  police,  to  pro- 
vide protection  for  its  patrons,  personnel, 
and  transit  facilities.  The  metro  transit 
police  shall  have  the  powers  and  duties  and 
shall  be  subject  to  the  limitations  set  forth 
in  this  section.  It  shall  be  composed  of  both 
uniformed  and  plainclothes  personnel  and 
shall  be  charged  with  the  duty  of  enforcing 
the  laws  of  the  signatories,  and  the  laws,  or- 
dinances and  regulations  of  the  political 
subdivisions  thereof  in  the  transit  zone,  and 
the  rules  and  regulations  of  the  Authority. 
The  jurisdiction  of  the  metro  transit  police 
shall  be  limited  to  all  the  tran.sit  facilities 
(including  bus  stops)  owned,  controlled  or 
operated  by  the  Authority,  but  this  restric- 
tion shall  not  limit  the  power  of  the  metro 
transit  police  to  make  arrests  in  the  transit 
zone  for  violations  committed  upon,  to  or 
against  such  transit  facilities  committed 
from  within  or  outside  such  transit  facili- 
ties, while  in  hot  or  clo.se  pursuit  or  to  exe- 
cute traffic  citations  and  criminal  process  in 
accordance  with  subsection  (c)  below.  The 
members  of  the  metro  transit  police  shall 
have  concurrent  jurisdiction  in  the  perform- 
ance of  their  duties  with  the  duly  constitut- 
ed law  enforcement  agencies  of  the  signato- 
ries and  of  the  political  subdivisions  thereof 
in  which  any  transit  facility  of  the  Author- 
ity is  located  or  in  which  the  Authority  op- 
erates any  transit  service.  Nothing  con- 
tained in  this  section  shall  either  relieve  any 
signatory  or  political  subdivision  or  agency 
thereof  from  its  duty  to  provide  police,  fire 
and  other  public  safety  service  and  protec- 
tion, or  limit,  restrict  or  interfere  with  the 


jurisdiction  of  or  the  performance  of  duties 
by  the  existing  police,  fire  and  other  public 
safety  agencies.  For  purposes  of  this  section, 
"bus  stop"  means  that  area  within  150  feet 
of  a  metrobus  bus  stop  sign,  excluding  the 
interior  of  any  building  not  owned,  con- 
trolled, or  operated  by  the  Washington  Met- 
ropolitan Area  Transit  Authority. 

""(b)(1)  Except  as  otherwise  provided  in 
this  section,  a  member  of  the  metro  transit 
police  shall  have  the  same  powers,  including 
the  power  of  arrest,  and  shall  be  subject  to 
the  same  limitations,  including  regulatory 
limitations,  in  the  performance  of  his  duties 
as  a  member  of  the  duly  constituted  police 
force  of  the  political  subdivision  in  which 
the  metro  transit  police  member  is  engaged 
in  the  performance  of  his  duties.  However,  a 
member  of  the  metro  transit  police  is  au- 
thorized to  carry  and  use  only  such  weap- 
ons, including  handguns,  as  are  issued  by 
the  Authority.  .  .  . 

(c)  Members  of  the  metro  transit  police 
shall  have  power  to  execute  on  the  transit 
facilities  owned,  controlled,  or  operated  by 
the  Authority  any  traffic  citation  or  any 
criminal  process  issued  by  any  court  of  any 
signatory  or  of  any  political  subdivision  of  a 
signatory,  for  any  felony,  misdemeanor  or 
other  offen.se  again.st  laws,  ordinances, 
rules,  or  regulations  of  the  Authority,  or  of 
the  signatory  or  its  political  subdivision  as 
specified  in  subsection  <a).  With  respect  to 
offenses  committed  upon.  to.  or  against  the 
transit  facilities  owned,  controlled  or  oper- 
ated by  the  Authority,  the  metro  transit 
policy  shall  have  power  to  execute  criminal 
process  within  the  transit  zone. 

(d)  Upon  the  apprehension  or  arrest  of 
any  person  by  a  member  of  the  metro  tran- 
sit police  pursuant  to  the  provisions  of  sub- 
section (b).  the  arresting  officer,  as  required 
by  the  law  of  the  place  of  arrest,  shall 
cither  issue  a  summons  or  a  citation  against 
the  person,  or  book  or  deliver  the  person  to 
the  duly  constituted  judicial  officer  of  the 
signatory  or  political  subdivision  where  the 
arrest  is  made,  for  disposition  as  required  by 
law. 

(e)  The  Authority  shall  have  the  power  to 
adopt  rules  and  regulations  for  the  safe, 
convenient  and  orderly  use  of  the  transit  fa- 
cilities, including  the  payment  and  the 
manner  of  the  payment  of  fares  or  charges 
therefor,  the  protection  of  the  transit  facili- 
ties, the  control  of  traffic  and  parking  upon 
the  transit  facilities,  and  the  safety  and  pro- 
tection of  the  riding  public.  In  the  event 
that  any  such  rules  and  regulations  contra- 
vene the  laws,  ordinances  or  regulations  or 
police  operational  rules  of  a  signatory  or 
any  political  subdivision  thereof  which  are 
existing  or  subsequently  enacted,  these 
laws,  ordinances  or  regulations  of  the  signa- 
tory or  the  political  subdivision  shall  apply 
and  the  conflicting  rule  or  regulation,  or 
portion  thereof,  of  the  Authority  shall  be 
void  within  the  jurisdiction  of  that  signato- 
ry or  political  subdivision.  In  all  other  re- 
spects, the  rules  and  regulations  of  the  Au- 
thority shall  be  uniform  throughout  the 
transit  zone.  The  rules  and  regulations 
adopted  by  WMATA  will  be  adopted  by  the 
board  following  public  hearings  held  in  ac- 
cordance with  §  15  supra  and  then  shall  be 
published  by  the  political  subdivisions  of 
the  signatories  in  the  same  manner  as  their 
respective  local  ordinances  are  published. 
Judges  and  clerks  of  the  several  courts 
having  jurisdiction  in  the  signatories  and 
their  political  subdivisions  shall  have  the 
authority  to  impose,  collect,  and  enforce 
penalties  for  failure  to  pay  fines  for  viola- 
tion of  such  rules  and  regulations  in  the 


same  manner  as  fines  are  imposed,  collect- 
ed, and  enforced  in  the  respective  signato- 
ries or  political  subdivisions.  Any  person  vio- 
lating any  rule  or  regulation  of  the  Author- 
ity shall  be  subject  to  arrest  and.  upon  con- 
viction by  a  court  of  competent  jurisdiction, 
shall  pay  a  fine  of  not  more  than  $250  and 
costs,  and.  upon  further  order  of  the  court, 
shall  reimburse  WMATA  for  any  loss  or 
damage  resulting  from  the  violation. 

(f)  With  respect  to  members  of  the  metro 
transit  police,  the  Authority  shall 

(1)  Establish  classifications  based  on  the 
nature  and  scope  of  duties,  and  fix  and  pro- 
vide for  their  qualifications,  appointment, 
removal,  tenure,  term,  compensation,  pen- 
sion and  retirement  benefits; 

(2)  Provide  for  their  training  and.  for  this 
purpose,  the  Authority  may  enter  into  con- 
tracts or  agreements  with  any  public  or  pri- 
vate organization  engaged  in  police  training, 
and  this  training  and  the  qualifications  of 
the  uniformed  and  plainclothes  personnel 
shall  at  least  equal  the  requirements  of 
each  signatory  and  of  the  political  subdivi- 
sions therein  in  the  transit  zone  for  their 
personnel  performing  comparable  duties; 
and 

(3)  Prescribe  distinctive  uniforms  to  be 
worn. 

(g)  The  Authority  shall  have  the  power  to 
enter  into  agreements  with  the  signatories, 
the  political  subdivisions  thereof  in  the 
transit  zone  and  public  safety  agencies  lo- 
cated therein,  including  those  of  the  federal 
government,  for  the  delineation  of  the  func- 
tions and  responsibilities  of  the  metro  tran- 
sit police  and  other  duly  constituted  police, 
fire  and  other  public  safety  agencies,  and 
for  mutual  assistance. 

(h)  Before  entering  upon  the  duties  of 
office,  each  member  of  the  metro  transit 
police  shall  take  or  subscribe  to  an  oath  or 
affirmation,  before  a  person  authorized  to 
administer  oaths,  faithfully  to  perform  the 
duties  of  that  office. 

Section  2.  And  be  it  further  enacted.  That 
this  Act  shall  take  effect  July  1,  1984. 

POM-737.  A  resolution  adopted  by  the 
International  Institute  of  Municipal  Clerks 
relating  to  registration  and  polling  places 
used  in  federal  election  be  accessible  to  the 
handicapped  and  elderly  persons;  to  the 
Committee  on  the  Judiciary. 

POM-738.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  the  Judiciary. 
"House  Concurrent  Resolution  No.  49 
"Whereas,  the  Ninety-Fifth  Congress  of 
the  United  States  of  America  at  the  second 
.session,  in  both  houses,  by  a  constitutional 
majority  of  two-thirds  thereof,  adopted  the 
following  proposition  to  amend  the  Consti- 
tution of  the  United  States  of  America  in 
the  following  words,  to  wit: 

"JOINT  RESOLUTION 

"Proposing  an  amendment  to  the  Consti- 
tution to  provide  for  representation  of  the 
District  of  Columbia  in  the  Congress. 

••Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein/.  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  of  its  submission  to  Congress: 
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"ARTICLE  ■ 


"Section  1.  For  purpose  of  representation 
in  the  Congress,  election  of  the  President 
and  Vice  President,  and  Article  V  of  this 
Constitution,  the  District  constituting  the 
seat  of  government  of  the  United  States 
shall  be  treated  as  though  it  were  a  State. 

"Section  2.  The  exercise  of  the  rights  and 
powers  conferred  under  this  article  shall  be 
by  the  people  of  the  District  constituting 
the  seat  of  government,  and  as  shall  be  pro- 
vided by  the  Congress. 

"Section  3.  The  twenty-third  article  of 
amendment  to  the  Constitution  of  the 
United  States  is  hereby  repealed. 

"Section  4.  This  article  shall  be  inoper- 
ative, unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission." 

"Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
Legislature  of  the  state  of  Louisiana  does 
hereby  ratify  the  foregoing  proposed 
amendment  to  the  Constitution  of  the 
United  States  of  America. 

"Be  it  further  resolved  that  certified 
copies  of  this  Resolution  shall  be  forwarded 
to  the  administration  of  General  Services. 
Washington.  D.C..  and  to  the  president  of 
the  Senate  and  the  speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  States." 

POM-739.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  the  Judiciary. 

"Assembly  Joint  Resolution  No.  134 

"Whereas,  the  Congress  of  the  United 
States  has  designated  July  20.  1984.  as  Na- 
tional POW/MIA  Recognition  Day;  and 

"Whereas,  the  Governor  has  designated 
the  week  of  July  15  to  20.  1984.  as  POW/ 
MIA  Week:  and 

"Whereas,  the  National  League  of  Fami- 
lies of  American  Prisoners  and  Missing  in 
Southeast  Asia  is  continuing  its  efforts  for 
the  return  of  its  members'  husbands,  sons, 
and  brothers:  and 

"Whereas,  the  Viet  Vet  House  from  its  in- 
ception has  a  primary  mandate  that.  ".  .  . 
the  Vietnam  War  ends  when  the  dying  at 
home  stops,  the  nightmares  are  laid  to  rest, 
the  legacy  of  physical  and  emotional  con- 
cerns are  addressed,  the  2.500  POW/MIAs 
are  accounted  for.  and  the  business  of  living 
is  gotten  on  with  pride,  honor,  and  dignity 
for  all  .  .  .":  and 

"Whereas,  the  National  League  of  Fami- 
lies of  American  Prisoners  and  Missing  in 
Southeast  Asia  will  be  coordinating  a  na- 
tional balloon  release  together  with  other 
veterans  groups  and  agencies  on  July  20, 
1984.  and  the  Viet  Vet  House  will  be  the 
local  sponsor  for  the  National  League  of 
Families  in  Sacramento;  and 

"Whereas,  at  1  p.m.  on  July  20.  1984.  the 
Viet  Vet  House  will  release  2.238  red.  white. 
and  blue  balloons  and  250  gold  balloons 
from  the  west  steps  of  the  State  Capitol  to 
represent  the  2.488  men  still  unaccounted 
for  in  Southeast  Asia;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  California  proclaims  July  20. 
1984.  as  a  special  day  of  recognition  for  the 
250  California  POW/MIAs  still  held  unac- 
counted for  by  the  countries  of  Laos.  Kam- 
puchea, and  Vietnam  and  a  day  of  national 
remembrance  for  the  2.488  men  still  miss- 
ing; and  be  it  further 


"Resolved,  That  the  Legislature  supports 
the  federal  government's  efforts  to  expedite 
the  recovery  and  return  of  the  remains  of 
dead  POW/MIAs  currently  being  held  by 
the  governments  of  Laos,  Kampuchea,  and 
Vietnam,  and  to  secure  the  release  of  all 
POW/MIAs  still  alive  and  held  by  those 
governments;  and  be  it  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Secretary 
of  State,  to  the  governments  of  Laos.  Kam- 
puchea, and  Vietnam,  to  the  National 
League  of  Families  of  American  Prisoners 
and  Missing  in  Southeast  Asia,  and  to  the 
Viet  Vet  House." 

POM-740.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Labor  and  Human  Resources. 
•Assembly  Joint  Resolution  No.  108 

"Whereas,  in  1983.  UCLA  graduate  Peter 
Franklin  was  the  first  quadriplegic  admitted 
to  a  California  medical  .school:  and 

"Whereas,  he  was  subjected  to  four 
months  of  struggle  with  the  State  Depart- 
ment of  Rehabilitation  which  initially  re- 
fused to  grant  him  the  financial  aid  needed 
by  him  to  attend  medical  .school:  and 

"Whereas,  the  state  department  initially 
urged  Franklin  to  seek  a  career  as  a  re- 
search assistant  which  it  deemed  a  more  fit- 
ting form  of  entry  level  employment:  and 

"Whereas,  there  currently  is  no  existing, 
uniform  federal  definition  of  entry  level 
employment':  and 

"Whereas,  the  absence  of  such  a  defini- 
tion allows  state  and  federal  assistance 
sources  for  education,  rehabilitation,  and 
vocational  training  to  push  entry  level  sup- 
port to  the  lowest  possible  level,  which 
tends  to  discourage  individuals  with  disabil- 
ities from  seeking  their  highest  potential: 
now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  en- 
courages persons  with  disabilities  to  seek 
their  highest  potential  at  all  limes  despite 
physical  and  social  obstacles:  and  be  it  fur- 
ther 

"Resolved.  That  when  state  and  federal 
assistance  for  education,  rehabilitation,  and 
vocational  training  to  persons  with  disabil- 
ities is  predicated  on  entry  level  employ- 
ment, that  that  employment  be  defined  on 
the  basis  of  an  as-sessment  of  the  individ- 
ual's skills,  aptitude,  and  abilities  in  order  to 
assist  and  encourage  the  individual  in  reach- 
ing his  or  her  highest  potential:  and  be  it 
further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President,  the  Congress  of  the 
United  States,  the  Department  of  Education 
and  the  Commissioner  of  Rehabilitation 
Services  to  define  "entry  level  employment  " 
as  it  pertains  to  persons  with  disabilities 
seeking  state  and  federal  assistance  for  edu- 
cation, rehabilitation,  and  vocational  train- 
ing, and  to  promulgate  regulations  to  ensure 
the  uniform  application  of  this  definition 
throughout  the  United  States  .so  that  it  will 
serve  to  motivate  individuals  with  disabil- 
ities to  seek  their  highest  potential:  and  be 
it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 


of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  the  Department 
of  Education,  and  the  Commissioner  of  Re- 
habilitation Services." 

POM-741.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Veterans  Affairs. 

Assembly  Joint  Resolution  No.  68 

"Whereas,  the  California  Department 
Commanders  Veterans  Council  unanimously 
agreed  that  a  new  national  cemetery  should 
be  established  by  the  United  States  near 
San  Luis  Dam  near  the  City  of  Los  Banos. 
California;  and 

"Whereas,  this  proposal  has  been  con- 
curred with  by  the  American  Legion  Depart- 
ment of  California,  the  Council  of  Adminis- 
tration of  the  Veterans  of  Foreign  Wars  of 
the  State  of  California,  and  the  national 
and  slate  bodies  of  the  American  G.I. 
Forum  of  the  United  States;  and 

"Whereas,  a  public-spirited  citizen  is  will- 
ing to  donate,  deed,  and  dedicate  approxi- 
mately 350  acres  of  land  adjacent  to  the  San 
Luis  Reservoir  for  a  national  cemetery;  and 

"Whereas,  the  San  Luis  site  is  adjacent  to 
a  California  state  park,  assuring  the  site  will 
not  be  overrun  with  commercial  or  residen- 
tial development:  is  located  in  the  center  of 
the  state,  with  major  highways  giving  easy 
accessibility  to  the  site:  is  in  reasonable 
proximity  to  eight  commercial  airports;  is 
located  a  reasonable  distance  to  four  mili- 
tary installations,  and  is  readily  accessible 
to  California  veterans,  as  well  as  more  than 
two  million  veterans  living  in  the  10  other 
western  states:  and 

"Whereas,  the  United  States  Department 
of  the  Interior.  Bureau  of  Reclamation,  has 
2.000  acre-feet  of  water  available  for  use  by 
the  national  cemetery  from  the  San  Luis 
Dam.  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  to  estab- 
lish a  national  cemetery  near  San  Luis  Dam 
near  the  City  of  Los  Banos.  California:  and 
be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
.sembly  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  Hou.se 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States."' 

POM-742.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Pennsylvania;  to  the 
Committee  on  Veterans  Affairs. 

"Resolution 

"Whereas,  lime  spent  in  military  service 
gives  veterans  an  opportunity  to  gain  tech- 
nical skills,  experience  and  good  work  habits 
that  are  transferable  to  the  civilian  job 
market:  and 

"Whereas,  veterans  continue  to  have 
higher  unemployment  and  remain  out  of 
work  longer  than  other  groups,  despite  the 
need  for  well-trained  employees  in  growth 
industries  and  in  occupations  requiring 
technological  skills:  and 

"Whereas,  the  Emergency  Veterans"  Job 
Training  Act  of  1983.  was  enacted  to  help 
America's  business  community  build  more 
capable,  productive  workforces  by  reimburs- 
ing employers  for  hiring  and  training  eligi- 
ble Korean  Conflict  and  Vietnam-era  veter- 
ans; and 


"Whereas,  when  the  Emergency  Veterans' 
Job  Training  Act  of  1983  is  fully  implement- 
ed, it  will  represent  a  major  and  positive 
step  toward  helping  the  American  business 
community  fill  the  jobs  being  created  by 
new  technology  and  an  expanding  economy: 
and 

"Whereas,  providing  jobless  veterans  with 
new  opportunities  for  permanent,  private- 
.sector  employment  is  one  of  the  greatest 
tributes  we  can  pay  to  individuals  who 
served  well  and  sacrificed  much  during  diffi- 
cult periods  in  our  Nation's  history:  there- 
fore be  it 

"Resolved,  that  the  Senate  of  Pennsylva- 
nia designate  the  month  of  June,  1984,  as 
"Hire  a  Vet  Month,  "  in  recognition  of  the 
cooperation  among  the  Department  of 
Labor,  the  Veterans'  Administration  and 
the  Nation's  business  community  in  develop- 
ing employment  and  training  opportunities 
for  our  veterans:  and  be  it  further 

"Resohwd.  thai  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  house  of  Congress  and  to  each  member 
of  Congress  from  Pennsylvania." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   MELCHER  (for  himself  and 
Mr.  DeConcini): 

S.  2879.  A  bill  to  provide  for  cooperation 
between  the  Secretary  of  the  Interior  and 
Indian  tribes  with  respect  to  the  regulation 
of  coal  mining  operations  on  Indian  reserva- 
tion lands  and  the  acquisition  and  reclama- 
tion of  abandoned  mines  on  such  land,  and 
for  other  purposes:  to  the  Select  Committee 
on  Indian  Affairs. 


The  study  included  "proposed  legisla- 
tion designed  to  allow  Indian  tribes  to 
elect  to  assume  full  regulatory  author- 
ity over  the  administration  and  en- 
forcement of  regulations  of  surface 
mining  of  coal  on  Indian  lands. "  This 
requirement  in  section  710  of  the  act 
was  completed  over  a  year  ago. 

After  reviewing  the  Secretary's 
study.  I  am  today  introducing  legisla- 
tion to  implement  Indian  regulation  of 
surface  coal  mining  operations  and  ac- 
tivities on  Indian  lands.  As  much  as 
possible  this  bill  is  adapted  to  place 
Indian  tribes  that  have  now  or  will 
have  in  the  future  coal  strip  mine  op- 
erations on  their  own  land  to  have  the 
same  rights  or  to  be  in  the  same  posi- 
tion as  the  States  with  the  option  to 
run  their  own  reclamation  program.  If 
the  tribes  do  not  exercise  that  option 
of  running  an  approved  reclamation 
program,  then  the  Secretary  of  the  In- 
terior will  be  in  charge  of  the  program 
as  required  in  the  1977  Surface  Mining 
Control  and  Reclamation  Act. 

I  believe  this  bill  is  a  constructive 
opportunity  for  Indian  tribes  in  the 
management  of  their  own  coal  re- 
sources and  will  meet  their  needs  and 
properly  safeguard  their  interests  and 
their  lands.» 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions  and 
Senate  resolutions  were  read,  and  referred 
(or  acted  upon),  as  indicated: 
By  Mr.  JEPSEN: 

S.  Res.  425.  Resolution  authorizing  the 
printing  of  additional  copies  of  the  Joint 
Committee  print  entitled  "Industrial  Policy 
Movement  in  the  United  States:  Is  It  the 
Answer?";  to  the  Commillee  on  Rules  and 
Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  MELCHER  (for  himself, 
and  Mr.  DeConcini): 
S.  2879.  A  bill  to  provide  for  coopera- 
tion between  the  Secretary  of  the  In- 
terior and  Indian  tribes  with  respect 
to  the  regulation  of  coal  mining  oper- 
ations on  Indian  reservation  lands  and 
the    acquisition    and    reclamation    of 
abandoned   mines  on  such   land,  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

INDIAN  COAL  MINING  REGULATORY  ACT  OF  1984 

•  Mr.  MELCHER.  Mr.  President,  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977,  called  for  a  special 
study  by  the  Secretary  of  the  Interior 
in  consultation  with  Indian  tribes  for 
strip  mining  coal  on  their  own  lands. 


ADDITIONAL  COSPONSORS 

S.  553 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  553.  a  bill  to  authorize  a 
national  program  of  improving  the 
quality  of  education. 

S.   1549 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  NiCKLES]  was  added  as  a  co- 
sponsor  of  S.  1549.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
permit  individual  retirement  accounts, 
qualified  retirement  trusts  and  certain 
educational  organizations  to  invest  in 
working  interests  in  oil  and  gas  prop- 
erties without  incurring  unrelated 
business  taxable  income. 

S.   1841 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  1841,  a  bill  to  promote 
research  and  development,  encourage 
innovation,  stimulate  trade,  and  make 
necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and 
copyright  laws. 

S.   2743 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2743,  a  bill  to  designate  a 
portion  of  16th  Street,  Northwest, 
Washington,  DC,  on  which  the  Embas- 
sy of  the  Union  of  Soviet  Socialists 
Republics  is  located  as  "Andrei  Sak- 
harov  Avenue". 


S.  2766 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Delaware  [Mr.  Roth],  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
were  added  as  cosponsors  of  S.  2766,  a 
bill  to  amend  chapter  44,  title  18, 
United  States  Code,  to  regulate  the 
manufacture  and  importation  of 
armor  piercing  ammunition. 

S.  2875 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  West  'Vir- 
ginia [Mr.  Randolph]  was  added  as  a 
cosponsor  of  S.  2875,  a  bill  to  establish 
qualifications  for  individuals  appoint- 
ed to  the  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere  to  au- 
thorize appropriations  for  fiscal  year 
1985,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  269 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  and  the  Senator  from 
Florida  [Mrs.  Hawkins]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
269,  a  joint  resolution  designating  the 
week  beginning  September  23,  1984,  as 
"National  Adult  Day  Care  Center 
Week". 

SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  272.  a  joint 
resolution  recognizing  the  anniversa- 
ries of  the  Warsaw  Uprising  and  the 
Polish  resistance  to  the  invasion  of 
Poland  during  World  War  II. 

SENATE  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  'Vermont 
[Mr.  Stafford],  and  the  Senator  from 
Florida  [Mrs.  Hawkins]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
310,  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1984,  as 
"National  Osteopathic  Medicine 
Week". 

SENATE  JOINT  RESOLUTION  31  I 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Texas  [Mr.  Bentsen].  the  Senator 
from  New  Mexico  [Mr.  Domenici],  and 
the  Senator  from  Georgia  [Mr.  Nunn] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  311,  a  joint  resolu- 
tion to  designate  the  week  of  October 
13,  1984,  through  October  19,  1984,  as 
"National  Independent  Laboratory 
Week". 

SENATE  JOINT  RESOLUTION  323 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  RiEGLE],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Maryland  [Mr.  Ma- 
thias],  the  Senator  from  Pennsylvania 
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[Mr.  Specter],  and  the  Senator  from 
West  Virginia  [Mr.  Byrd]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 323,  a  joint  resolution  designating 
August  1984  as  "Polish  American  Her- 
itage Month". 

SENATE  JOINT  RESOLUTION  3  27 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  and  the  Senator  from 
Mississippi  [Mr.  Cochran],  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 327,  a  joint  resolution  to  desig- 
nate the  week  beginning  September  2, 
1984  as  "Youth  of  America  Week". 

SENATE  CONCURRENT  RESOLUTION   1  18 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  was  added  as  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 118,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  that 
the  portion  of  the  street  in  the  Dis- 
trict of  Columbia  on  which  is  located 
the  Embassy  of  the  Union  of  Soviet 
Socialist  Republics,  and  the  portion  of 
any  street  in  any  other  city  in  the 
United  States  on  which  is  located  a 
consular  office  or  mission  of  the  Union 
of  Soviet  Socialist  Republics,  should 
be  named  Andrei  Sakharov  Avenue. 


Project  and  to  report  their  fundings  on  or 
before  July  1.  1986. 


SENATE  RESOLUTION  425— AU- 
THORIZING THE  PRINTING  OF 
ADDITIONAL  COPIES  OF  A 
SENATE  REPORT 

Mr.  JEPSEN  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  425 

Resolved.  That  there  be  printed  for  the 
use  of  the  Joint  Economic  Committee  five 
hundred  and  fifteen  additional  copies  of  its 
Joint  Committee  print  of  the  Ninety-eighth 
Congress,  second  session,  entitled  'Industri- 
al Policy  Movement  in  the  United  States:  Is 
It  the  Answer?" 


AMENDMENTS  SUBMITTED 


HYDROELECTRIC  POWER 
PLANTS 


METZENBAUM  AMENDMENT  NO. 
3424 

Mr.  METZENBAUM  proposed  an 
amendment  to  amendment  No.  3419 
proposed  by  him  to  the  House  amend- 
ment to  the  bill  (S.  268)  to  authorize 
the  Secretary  of  the  Interior  to  con- 
struct, operate,  and  maintain  hydro- 
electric powerplants  at  various  exist- 
ing water  projects,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  pending  amendment  No. 
3419  add: 

The  appropriate  committees  of  Congress 
are  requested  to  conduct  a  full  review  of 
federal  policies  affecting  the  price  of  elec- 
tricity   generated     by     the     Hoover    Dam 


METZENBAUM  AMENDMENTS 

NOS.  3425  THROUGH  3454 
(Ordered  to  lie  on  the  table.) 
Mr.    METZENBAUM    submitted    30 
amendments  intended  to  be  proposed 
by  him  to  the  House  amendment  to 
the  bill  S.  268,  supra;  as  follows: 

Amendment  No.  3425 
At  the  end  of  the  House  Amendments  add: 
"Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Energy  shall  require 
the  Western  Area  Power  Marketing  Admin- 
istration to  repay  the  Federal  investment  in 
its  power  and  transmission  projects  to  the 
Treasury  by  annual  payments  sufficient  to 
amortize  the  debt,  including  principal  and 
interest,  on  each  project  on  a  straight  line 
basis  within  the  service  life  of  such  project 
or  50  years,  whichever  period  of  time  is 
shorter.  The  Secretary  may  waive  the  re- 
quirements of  the  preceding  sentence  only 
under  exceptional  economic  conditions.  If 
the  Secretary  does  waive  such  requirements, 
any  missed  annual  payment  shall  be  repaid 
in  the  next  succeeding  year  with  interest 
equal  to  the  average  interest  rate  payable 
by  the  Treasury  upon  its  total  marketable 
public  obligations  as  of  September  30  of  the 
fiscal  year  the  payment  was  originally  due." 

Amendment  No.  3426 

At  the  end  of  schedule  A  of  Section 
105(a)(1)(A)  insert  the  following,  the  alloca- 
tion to  the  Southern  California  Edison 
Company  is  deleted.  Further.  Schedule  A 
shall  further  be  amended  to  increase  the  al- 
locations to  the  other  listed  allottees  on  a 
pro  rata  basis. 

Amendment  No.  3427 
At  the  end  of  the  House  amendment  add: 
"The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment;  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1999." 

Amendment  No.  3428 
At  the  end  of  the  House  amendment  add: 
"The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment;  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1997." 

Amendment  No.  3429 
At  the  end  of  the  House  amendment  add: 
The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment;  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1995." 

Amendment  No.  3430 
At  the  end  of  the  House  amendment  add: 
"The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment;  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1,  1993." 

Amendment  No.  3431 
At  the  end  of  the  House  amendment  add: 
The  provisions  of  this  Act  shall  be  effec- 


tive upon  the  date  of  enactment:  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1991." 

Amendment  No.  3432 
At  the  end  of  the  House  amendment  add: 
"Notwithstanding  any  other  provision  of 
this  Act,  no  contract  authorized  by  this  Act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1999." 

Amendment  No.  3433 
At  the  end  of  the  House  Amendment  add: 
"Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1997." 

Amendment  No.  3434 
At  the  end  of  the  House  Amendment  add: 
■Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1995." 

Amendment  No.  3435 
At  the  end  of  the  Hou.se  Amendment  add: 
"Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31,  1993." 

Amendment  No.  3436 
At  the  end  of  the  House  Amendment  add: 
■Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1991." 

Amendment  No.  3437 
At  the  end  of  the  House  Amendment  add: 
■Notwithstanding  any  other  provision  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  le.ss  than  the 
average  cost  of  power  marketed  by  the  De- 
partment of  Energy  through  the  Western 
Area  Power  Administration." 

Amendment  No.  3438 
At  the  end  of  the  House  Amendment  add: 
•Notwithstanding  any  other  provision  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  75 
percent  of  the  average  cost  cf  hydroelectric 
power  sold  in  the  United  States.  Surplus 
revenues  that  result  from  this  provision 
shall  be  returned  to  the  Treasury  as  miscel- 
laneous receipts." 

Amendment  No.  3439 
At  the  end  of  the  Hou.se  Amendment  add: 
■Notwithstanding  any  other  provision  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  le-ss  than  75 
percent  of  the  average  cost  of  electric  power 
sold  in  the  United  States.  Surplus  revenues 
that  result  from  this  provision  shall  be  re- 


turned to  the  Treasury  as  miscellaneous  re- 
ceipts." 

Amendment  No.  3440 
At  the  end  of  the  House  Amendment  add: 
"Notwithstanding  any  other  provision  of 
this  act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  50 
percent  of  the  average  cost  of  electric  power 
sold  in  the  United  States.  Surplus  revenues 
that  result  from  this  provision  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts." 

I  Amendment  No.  3441 

At  the  end  of  the  House  Amendment  add: 
•Notwithstanding  any  other  provision  of 
this  act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  the 
average  cost  of  electric  power  sold  in  the 
United  States.  Surplus  revenues  that  result 
from  this  provision  shall  be  returned  to  the 
Treasury  as  miscellaneous  receipts." 

Amendment  No.  3442 

At  the  end  of  the  House  Amendment  add: 
•Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1989:  Provided  That,  on  or 
after  February  1.  1985  a  commission  shall  be 
created  to  study  and  make  recommenda- 
tions to  the  Congress  on  the  pricing  of 
power  from  Federal  hydroelectric  facilities 
once  those  facilities  have  substantially 
repaid  the  original  Federal  investment  in  ac- 
cordance with  existing  law. 

The  Commission  shall  consist  of: 

( 1 )  The  Comptroller  General; 

(2)  The  Secretary  of  Energy  or  his  desig- 
nee: 

(3)  The  Secretary  of  Treasury  or  his  desig- 
nee: 

(4)  The  Secretary  of  Interior  or  his  desig- 
nee; 

(5)  The  Director  of  O.M.B.  or  his  designee; 

(6)  Four  business  people  with  expertise 
and  knowledge  of  energy  issues,  one  each 
appointed  by  the  Speaker  of  the  House,  the 
Majority  Leader  of  the  Senate,  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate; 

(7)  Four  representatives  from  the  publicly 
owned  utility  industry,  appointed  in  the 
manner  described  in  paragraph  (6);  and 

(8)  Pour  representatives  from  environ- 
mental organizations  appointed  in  the 
manner  described  in  paragraph  (6). 

The  Commission  shall  report  its  findings 
and  recommendations  by  January  1,  1986. 

Amendment  No.  3443 
At  the  end  of  the  House  amendment  add: 
•Notwithstanding  any  other  provision  of 
law.  including  this  Act.  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
by  including  the  equivalent  of  10  mills  per 
kilowatthour  in  the  rates  charged  to  pur- 
chasers of  power  generated  at  Hoover  Dam. 
Such  surplus  revenues  shall  be  returned  to 
the  Treasury  as  miscellaneous  receipts." 

Amendment  No.  3444 
At  the  end  of  the  House  amendment  add: 
■Notwithstanding  any  other  provision  of 
law,  including  this  Act.  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
by  including  the  equivalent  of  10  mills  per 
kilowatthour  in  the  rates  charged  to  pur- 


chasers of  power  generated  at  Hoover  Dam. 
Such  surplus  revenues  shall  be  transferred 
to  the  Secretary  of  the  Interior  and  used  for 
the  purposes  of  Federal  dam  safety  modifi- 
cations in  Arizona.  California,  and  Nevada. 
Such  dam  safety  modifications  shall  be  for 
the  purposes  of  dam  safety  and  not  for  the 
specific  purposes  of  providing  additional 
conservation  storage  capacity  or  of  develop- 
ing benefits  over  and  above  those  provided 
by  the  original  dams  and  reservoirs." 

Amendment  No.  3445 
Strike  section  103  of  the  House  amend- 
ment. 


Amendment  No.  3446 
Strike    section    102(A)(2)    of    the    House 
amendment. 

Amendment  No.  3447 
Strike  section  105(B)  and  add  at  the  ap- 
propriate place:  "Notwithstanding  of  any 
other  provision,  power  resulting  from  the 
uprating  program  shall  be  sold  by  the  Secre- 
tary through  a  process  of  competitive  bid- 
ding. ". 


Amendment  No.  3448 
Amend     section     105(h)(1)     by 
•within  one  year"  and  inserting 
years. '. 


striking 
within  five 


Strike 
ment. 


Strike 
ment. 


Amendment  No.  3449 
section   109  of  the  House  amend- 

Amendment  No.  3450 
section   102  of  the  House  amend- 


Amendment  No.  3451 
At  the  end  of  schedule  A  of  section 
105(a)(1)(A)  insert  the  following:  'there  is 
allocated  to  the  city  of  San  Diego  a  contin- 
gent capacity  of  50,000  kilowatts  and  firm 
energy  of  100,000  (thousand  kilowatthours, 
both  summer  and  winter):  Provided  further. 
that  schedule  A  shall  also  be  amended  to 
reduce  all  other  allocations  on  a  pro  rata 
basis." 

Amendment  No.  3452 
At  the  end  of  the  House  amendment  add: 
•Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987.  at  not  less  than  50 
percent  of  the  average  cost  of  hydroelectric 
power  sold  in  the  United  States.  Surplus 
revenues  that  result  from  this  provision 
shall  be  returned  to  the  Treasury  as  miscel- 
laneous receipts." 

Amendment  No.  3453 
In  section  201(a).  delete  the  words  "acting 
by  and  through  the  Western  Area  Power 
Administration  (hereinafter  "Western"),". 

Amendment  No.  3454 
Strike  section  102(c)  of  the  House  amend- 
ment. 


extend  to  the  families  of  our  men  still 
missing  in  Southeast  Asia  the  honor 
and  the  recognition  of  their  Nation  for 
their  sacrifice  and  their  courage. 

The  distinguished  former  Secretary 
of  State,  Ed  Muskie,  will  host  a  cere- 
mony at  which  special  commemorative 
medals  will  be  presented  to  represent- 
atives of  10  Maine  families  whose  sons, 
brothers,  and  husbands  vanished  in 
Southeast  Asia. 

The  bitterness  and  division  that  rent 
our  Nation  over  the  Vietnam  war  is 
fading  from  the  national  memory 
today,  as  it  should.  But  we  should  not 
allow  the  memory  of  our  missing  men 
to  fade. 

The  families  of  MIAs  and  POW's 
have  worked  steadfastly  and  for  many 
years  to  make  sure  that  our  memory 
of  their  men  remains  alive  and  that 
our  efforts  to  discover  their  fate 
remain  untiring. 

The  families  of  the  missing  have 
been  the  conscience  of  the  Nation  on 
this  issue.  Their  dedication  to  that 
effort,  as  well  as  their  sacrifice,  are 
honored  by  the  commemorative 
medals  which  Congress  authorized  last 
year. 

The  19  men  of  Maine  who  never  re- 
turned from  Vietnam  were  boys  bom 
and  raised  in  every  part  of  our  State— 
from  Presque  Isle  to  Portland.  They 
were  career  officers  and  enlisted  men 
alike.  And  all,  officers  and  men,  gave 
honorable  service  when  their  Nation 
called. 

They  and  their  families  paid  a  high 
price  through  that  service.  They  are 
owed  no  less  than  the  heartfelt  thanks 
of  all  Americans,  and  the  honor  that 
any  Nation  must  give  to  those  who  run 
the  ultimate  risk  in  behalf  of  all. 

I  ask  that  the  names  and  hometowns 
of  these  men  appear  in  the  Record  fol- 
lowing my  remarks.  They  are  men 
whose  sacrifice  we  should  honor  and 
whose  families  deserve  our  respect  for 
their  fortitude  and  spirit. 

The  material  follows: 

Names  and  Family  Home  Town 

Air  Force:  Maj.  George  H.  Jourdenais, 
Presque  Isle:  Col.  Herbert  O.  Brennan.  Da- 
mariscotta;  Sgt.  Edward  J.  Darcy.  Gorham: 
and  Lt.  Col.  Paul  E.  Getchell,  Portland. 

Army:  Sgt.  John  H.R.  Brooks.  Peru:  and 
Sgt.  Richard  C.  Dority.  Dover-Foxcroft. 

Marines:  Sgt.  Peter  G.  Vlahakos.  Auburn. 

Navy:  LCDR  Robert  S.  Graustein,  Frye- 
burg;  Lt.  Malcolm  A.  Avore,  Hallowell;  Lt. 
Terence  H.  Hanley.  Pittston;  and  EM2 
Joseph  T.  Musetti,  Mt.  Desert.* 


ADDITIONAL  STATEMENTS 


MAINE  MIA  MEDAL  AWARDS 
•  Mr.  MITCHELL.  Mr.  President,  to- 
morrow afternoon  in  Augusta,  ME,  a 
ceremony    will    take    place    that    will 


FOUR  GOOD  REASONS  FOR 
NATO 

•  Mr.  WILSON.  Mr.  President,  I 
submit  for  the  Record  an  article  enti- 
tled 'Four  Good  Reasons  for  Nato," 
written  by  David  Abshire,  U.S.  Ambas- 
sador to  NATO. 
The  article  follows: 
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Pour  Good  Reasons  for  NATO 

The  Times'  superb  series  on  the  35th  an- 
niversary of  the  Atlantic  alliance  is  striking 
for  its  recurrent  emphasis  on  sustaining 
public  support  as  the  key  to  Nalo's  future. 
Critical  to  that  support  is  the  continued 
perception  of  the  legitimacy— political,  mili- 
tary and  moral— of  the  alliance  and  its  strat- 
egy. 

Ethics  and  nuclear  weapons  have  become 
one  of  the  most  vibrant  issues  of  our  day. 
The  outcome  of  that  debate  touches  the 
future  of  the  alliance,  for  the  public  must 
be  convinced  of  the  moral  legitimacy  if 
Nato's  support  is  to  be  sustained. 

The  maturation  of  a  new  generation  un- 
scarred  by  the  tragedies  of  two  world  wars, 
with  the  emergence  of  new  currents  of 
thought  and  opinion,  is  bringing  Nato  to  a 
moral  crossroads.  There  is.  however,  confu- 
sion over  the  germ  ■moral"  that  has  made 
Nato  advocates  hesitant  to  enter  the  fray. 
On  one  side  stand  many  political  activists, 
some  in  the  peace  movements,  who  proclaim 
certain  absolute  moral  positions  and  insist 
on  their  morality  to  ihi-  exclusion  of  all 
other  factors.  On  the  other  side  are  active 
men  of  affairs  who  al.so  view  moral  values  as 
absolute  but  impractical— something  postu- 
lated by  clergy  or  educators,  but  not  appli- 
cable to  real  world  choices. 

I  say  a  plague  on  both  t'  ir  houses.  Abso- 
lutism of  either  kind  i.'-  not  appropriate. 
Those  who  would  lake  >  ne  issue— such  as 
medium  range  missile  deployment— and  look 
at  it  out  of  context  are  too  simplistic.  Those 
who  would  moralize  about  absolute  peace 
without  ever  studying  the  problems  of 
achieving  real  peace,  or  considering  the 
threats  to  peace  or  the  conduct  of  a  poten- 
tial adversary,  are  doing  little  to  advance 
the  cause  of  peace. 

Equally,  those  who  believe  moral  consider- 
ations have  no  place  in  their  decisions  will 
not  take  long  to  discover  that  their  cynicism 
is  not  shared  and  their  policies  not  support- 
ed. 

The  great  theologians  have  known  that 
absolutism  doesn't  work  and  that  in  the 
lives  of  nations,  as  distinguished  from  the 
lives  of  men.  clear  moral  choice  is  more  dif- 
ficult because  it  is  so  much  more  ambiguous. 
This  dilemma  was  identified  by  the  Protes- 
tant theologian  Reinhold  Niebuhr  in  the 
very  title  of  his  classic  book.  Moral  Man  and 
Immoral  Society.  St.  Augustine  of  Hippo 
argued  that  until  the  city  of  God  appeared, 
it  was  one's  duty  to  further  the  city  of  man. 

In  foreign  and  security  policy,  only  partial 
solutions  are  possible;  one  must  constantly 
strike  unsatisfactory  balances— between 
compromise  and  security,  between  order  and 
progress.  That  is  the  challenge  Nato  faces. 

The  two  world  wars  and  the  immediate 
post-war  experience  that  fostered  Nato's 
birth  conjured  four  new  horsemen  of  the 
apocalypse:  fears  of  nuclear  war.  of  world- 
wide conventional  war.  of  blackmail  and  co- 
ercion, and  of  human  tyranny  and  bondage. 
Hiroshima,  the  Somme.  Munich,  Auschwitz 
embodies  these  spectres.  The  moral  impera- 
tive became  the  prevention  of  their  happen- 
ing again.  Nato  must  confront  not  just  one 
of  these  evils  but  all  four. 

Each  of  these  phantoms  threatens  the 
Judeo-Christian.  multifaceted  concept  of 
peace  which  unfortunately  has  gone  largely 
unaddressed  by  many  in  the  "peace  "  move- 
ments and  others  in  the  debate.  This  notion 
of  "peace"  is  an  integrated  balance  of  two 
traditional  concepts— one  reflected  in  the 
Hebrew  word  shalom  and  the  other  in  the 
Latin  word  pax.  Shalom  implies  a  sense  of 
peace  that  relates  to  an  individual's  whole- 


ness and  health,  security  and  prosperity  in 
their  fullest  sense.  Pax,  on  the  other  hand, 
connotes  the  peace  of  the  ordered  political 
community  that  makes  living  together  pos- 
sible. It  has  to  do  with  order  and  stability. 

The  classical  concept  of  peace,  then,  im- 
plies much  more  than  the  absence  of  war 
and  the  avoidance  of  war.  more  than  a  de- 
termination simply  not  to  fight.  It  focuses 
on  the  creation  of  conditions  in  which  indi- 
viduals and  societies  can  flourish  and  in 
which  there  are  recognized  limitations  on 
the  use  of  force. 

Peace  is  a  dynamic  process  in  which  we 
must  be  constantly  and  positively  engaged. 
It  is  a  multifaceted  concept,  encompassing 
both  the  individual  and  .society.  The  only  le- 
gitimate peace  policy  is  one  that  neither 
sacrifices  freedom  of  the  individual  for  the 
order  of  the  state,  nor  ignores  the  threat  to 
the  state  because  it  is  consumed  by  the  per- 
.sonal  comfort  of  the  people. 

Because  the  threat  to  peace  is  multifacet- 
ed. absolute  solutions  will  not  work.  They 
address  only  one  dimension  of  the  threat; 
they  secure  only  one  facet  of  the  peace. 
Some  people,  for  example,  have  suggested 
unilateral  disarmament  as  the  absolute  solu- 
tion. Such  a  policy  may  achieve  our  relief 
from  the  threat  of  nuclear  or  conventional 
war.  but  would  it  really  relieve  us  from  the 
threat  of  tyranny? 

Our  problem  in  securing  a  just  defence— 
and  the  basic  moral  ambiguity  we  must  con- 
front—is that  all  of  our  options  are  unat- 
tractive; there  is  no  good  choice.  All  involve 
some  element  of  moral  risk  and  the  po.ssibil- 
ity  of  pain  and  suffering. 

If  moral  absolutes  are  inappropriate,  what 
does  a  just  defence  mean?  St.  Augustine  de- 
fined some  criteria  as  proportionality— that 
particular  means  must  be  in  proper  relation 
to  desired  ends.  A  second  element  is  proper 
motivation.  Just  defence  must  also  be  adapt- 
able to  the  world's  constantly  changing  con 
ditions  that  might  generate  new  threats  or 
reconfigure  old  ones.  Therefore,  just  de- 
fence must  be  flexible. 

I  believe  that  the  current  Nato  strategy  of 
deterrence  meets  these  criteria.  Reinforcing 
deterrence  is  the  best  path  for  ensuring  the 
peace. 

On  the  military  side,  reinforcing  deter- 
rence requires  reducing  the  nuclear  risk  by 
improving  Nato's  conventional  capabilities, 
thereby  making  flexible  response  truly 
flexible.  Flexible  response  remains  a  good 
strategy— one  of  proportionality  and  legiti- 
macy. 

Nato's  role,  however,  goes  beyond  the 
purely  military.  When  Nato.  in  1979.  com- 
mitted itself  to  the  two-track  approach,  it 
recognized  that  arms  control  efforts  must 
parallel  military  ones.  Moreover,  the  Nato 
charter  stresses  that  economic  progress  and 
economic  cooperation  are  essential  to 
achieve  the  individual  and  national  well- 
being  inherent  in  our  concept  of  peace. 

Until  now.  we  have  t)een  talking  about  pax 
and  just  defence.  Let  us  turn  to  shalom. 
Part  of  shalom  relates  to  the  dignity  of  the 
individual.  Nato  is  a  unique  alliance  of  de- 
mocracies. Since  its  creation,  four  states 
have  joined.  They  did  so  not  just  because  it 
was  a  way  to  enhance  their  security,  but  be- 
cause they  recognized  and  wanted  to  be  as- 
sociated with  the  values  for  which  Nato 
stand.  They  wanted  it  to  be  known  that 
their  people,  too.  enjoy  the  freedom  and 
justice  that  Nato  secures. 

Pew  people  realize  the  role  of  the  alliance 
as  the  coordinating  centre  for  western  posi- 
tions on  the  Helsinki  accords  and  the  prob- 
lems of  human  rights.  The  West's  achieve- 


ments at  Madrid  and  its  efforts  at  the 
follow  up  meeting  in  Stockholm  have  been 
possible  only  because  of  Individual  member 
nations'  commitment  to  Nato's  shared 
values  and  their  steadfast  cohesion  during 
negotiations. 

Pinally.  Nato  has  been  unrelenting  in  its 
efforts  to  develop  a  contructive  relationship 
with  its  potential  adversaries.  The  legiti- 
mate pursuit  of  peace  demands  positive  en- 
gagement, and  Nato  members  have  recog- 
nized that  a  posture  of  unremitting  hostility 
toward  the  Soviet  Union  and  its  allies  will 
not  be  productive  in  the  long  run.  The  alli- 
ance is  currently  exploring  how  best  to 
define  a  long-term  realistic  approach  to  the 
East  that  avoids  the  ups  and  downs  of  false 
detente  but  that  also  diminishes  tensions 
and  mutual  suspicions. 

Nato's  goal  is  the  deterrence  of  any  war 
whether  nuclear  or  conventional.  The  At- 
lantic alliance  was  created  in  the  wake  of 
the  excesses  of  a  world  at  war  and  gave 
hope  that  conflict  would  no  longer  be  the 
final  arbiter  in  the  settlement  of  disputes 
between  nations.  The  alliance  may  not  be 
perfect,  but  it  is  unparalleled  in  its  values 
and  in  its  dedication  to  peace.  Indeed,  it  has 
legitimacy  and  a  strong  moral  basis.  It 
surely  provides  the  best  possible  means  for 
sustaining  the  public  consensus  and  secur- 
ing a  true  peace.* 


THE  DEPORTATION  OF  MICHAEL 
OROURKE 

•  Mr.  LEVIN.  Mr.  President,  I  have 
cosponsored  S.  2375  which  would  post- 
pone the  deportation  of  Michael 
O'Rourke  for  6  months.  Since  Senator 
Specter  introduced  this  bill  in  Febru- 
ary. Mr.  ORourke  has  returned  to  Ire- 
land. 

I  have  cosponsored  this  nneasure  be- 
cause I  share  Senator  Specters  con- 
cern about  the  possibility  that  Mr. 
ORourke  may  have  been  denied  the 
due  process  of  law  in  his  case.  My  co- 
sponsorship  of  this  bill  is  not  intended 
to  reflect  support  for  Mr.  ORourke's 
alleged  activities  in  Ireland  or  reflect 
on  what  should  or  should  not  have 
been  the  final  disposition  in  his  depor- 
tation case  before  Immigration  and 
Naturalization  Service  Administrative 
Law  Judge  Hupp. 

Senator  Specter's  intent  in  introduc- 
ing S.  2357  was  to  provide  a  vehicle  for 
the  Senate  Judiciary  Committee  to 
hold  hearings  on  allegations  of  possi- 
ble wrongdoing  in  Mr.  ORourke's 
case.  These  hearings  are  scheduled  for 
July  30.  It  is  my  hope  that  all  ques- 
tions of  impropriety  relative  to  Mr. 
ORourke's  case  will  be  thoroughly 
aired  and  adequately  answered  in 
these  hearings.* 


H.R.  5798-TREASURY,  POSTAL 
SERVICE  APPROPRIATIONS 

•  Mr.  MATTINGLY.  Mr.  President, 
on  Wednesday.  July  25,  I  was  absent 
during  the  rollcall  vote  on  final  pas- 
sage of  the  Treasury  appropriations 
bill  for  fiscal  year  1985  because  I  was 
in  Atlanta  taking  part  in  a  welcoming 
ceremony   for   the   President   of   the 


United  States.  Had  I  been  present  for 
that  vote,  I  would  have  voted  "aye." 

As  a  member  of  the  Treasury  Appro- 
priations Subcommittee,  I  am  very  fa- 
miliar with  the  efforts  of  its  distin- 
guished chairman.  Senator  Abdnor 
and  its  ranking  member,  Senator 
DeConcini.  I  commend  my  able  col- 
leagues and  leaders  on  the  subcommit- 
tee for  their  diligence  and  for  the 
labor  which  they  have  expended  on 
this  legislation.  They  and  the  very 
able  majority  and  minority  subcom- 
mittee staff  deserve  special  commen- 
dation in  view  of  the  fact  that  this  is 
the  first  Treasury  Appropriations  bill 
to  pass  the  Senate  since  1979. 

The  discretionary  spending  author- 
ized by  this  bill  is  right  on  target  with 
the  allocation  approved  by  the  full  Ap- 
propriations Committee.  The  legisla- 
tion strikes  an  appropriate  balance  be- 
tween filling  the  legitimate  budget 
needs  of  the  agencies  within  its  juris- 
diction and  yet  is  mindful  of  the  im- 
portant need  to  restrain  the  growth  of 
Federal  spending. 

I  hope  that  this  example  of  fiscal  re- 
straint is  followed  as  we  prepare  to 
cortsider  the  remaining  appropriation 
bills,* 


SUMMIT  CONFERENCE  ON 
CYPRUS 

•  Mr.  PRESSLER.  Mr.  President,  the 
situation  in  Cyrpus  threatens  the  se- 
curity of  the  United  States,  the  integ- 
rity of  the  NATO  alliance,  and  the 
safety  and  welfare  of  the  people  of 
Cyprus,  In  view  of  the  dangers  repre- 
sented by  the  continuing  illegal  Turk- 
ish occupation  of  northern  Cyprus,  I 
urge  President  Reagan  to  take  the 
lead  in  convening  a  summit  conference 
of  the  affected  nations.  We  need  dra- 
matic action  to  prevent  the  further 
unraveling  of  the  key  Western  securi- 
ty relationship  in  the  Eastern  Mediter- 
ranean, A  summit  conference,  on  the 
magnitude  of  the  Camp  David  summit 
which  produced  great  progress  in  Is- 
raeli-Egyptian relations,  would  consti- 
tute a  major  U,S,  contribution  to  the 
resolution  of  the  Cyprus  problem. 

Ten  years  ago,  on  July  20,  1974, 
Turkey  invaded  the  Republic  of 
Cyprus.  That  action  made  a  mockery 
of  the  treaties,  charters  and  interna- 
tional laws  that  make  possible  peace- 
ful coexistence  among  nations. 

On  March  28.  1984.  the  Senate  For- 
eign Relations  Committee  marked  up 
authorizing  legislation  for  foreign 
military  assistance.  A  key  issue  in  the 
markup  debate  was  discussion  of  U.S. 
frustrations  over  Turkey's  continued 
occupation  of  one-third  of  the  island 
of  Cyprus.  A  bipartisan  group  of  Sena- 
tors expressed  serious  concern  over 
the  continuing  presence  of  20,000 
Turkish  troops  on  Cyprus  soil,  Turk- 
ish expenditures  of  over  $200  million  a 
year  to  support  an  illegal  presence  in 
Cyprus  while  continuing  to  ask  for  in- 


creased U.S,  military  assistance,  and 
the  bad  faith  that  has  been  shown  by 
the  leadership  in  Ankara  and  its  prote- 
ge, Mr,  Rauf  Denktash  in  occupied 
Cyprus, 

In  an  effort  to  facilitate  the  negotia- 
tion process.  Senator  Biden  and  I, 
with  the  strong  support  of  Chairman 
Percy,  introduced  an  amendment  to 
the  military  assistance  authorization 
for  Turkey.  This  amendment  condi- 
tioned $216  million  in  grant  military 
assistance  upon  Presidential  certifica- 
tion that  the  deserted,  formerly 
Greek-Cypriot  city  of  Famagusta-Var- 
osha  had  been  returned  to  the  Gov- 
ernment of  Cyprus  for  resettlement  of 
refugees.  The  amendment  also  cut  for- 
eign military  sales  credits  and  guaran- 
tees for  Turkey  by  $25  million. 

We  cannot  forget  that  over  200,000 
Greek  Cypriots  are  still  displaced, 
unable  to  return  to  their  homes. 
Nearly  2,000  Cypriots  were  needlessly 
killed,  and  the  survivors  are  experienc- 
ing a  cultural  death,  as  every  trace  of 
Cypriot  life  and  customs  are  system- 
atically replaced  with  Turkish  stand- 
ards. Turkey  and  the  world  must  know 
that  America  does  not  support,  espe- 
cially with  money  and  arms,  human 
rights  violations,  wanton  invasions  or 
oppressive  regimes  anywhere  in  the 
world. 

I  urge  my  distinguished  colleagues 
to  renew  our  commitment  to  a  demo- 
cratic Cyprus  and  the  initiation  of  a 
fair  and  peaceful  solution  to  the  con- 
flicts in  that  nation.  My  wish  is  that 
there  will  not  be  a  need  to  commemo- 
rate this  day  with  sadness  again. 

This  10th  anniversary  is  an  excellent 
opportunity  for  the  United  States  to 
strengthen  the  southeastern  flank  of 
NATO  by  enacting  legislation  support- 
ing good  faith  negotiations  for  the  re- 
unification of  the  sovereign  nation  of 
Cyprus.  It  is  also  an  opportune  time 
for  the  United  States  to  organize  a 
summit  conference  on  Cyprus,* 


THE  CENTENNIAL  CELEBRATION 

OF   ST.    MICHAELS   UKRAINIAN 

CATHOLIC  CHURCH 
•  Mr.  HEINZ.  Mr.  President,  the  year 
1984  marks  the  centennial  celebration 
of   St.   Michael's   Ukrainian   Catholic 
Church  in  Shenandoah,  PA. 

St,  Michael's  Ukrainian  Catholic 
Church,  founded  in  1884,  was  the  first 
Greek  Catholic  Parish  in  America. 
The  ancestors  of  St.  Michael's  parish- 
ioners came  to  this  great  Nation  from 
Eastern  Europe  between  1860  and 
1870,  with  the  hope  of  finding  a  better 
way  of  life.  Upon  their  arrival,  they 
first  settled  in  Massachusetts  and  Ver- 
mont; some  years  later  they  settled  in 
Pennslyvania,  which  was,  and  remains, 
the  home  of  many  Ukrainians. 

Joseph  Zoliak  was  the  first  immi- 
grant to  settle  in  the  Shenandoah  area 
of  Pennsylvania— the  present  home  of 
St.  Michael's.  The  first  settlers  wanted 


a  church  of  their  own  where  they 
could  worship  in  their  "mother 
tongue"  according  to  their  own  rites 
and  beliefs.  Their  prayers  were  an- 
swered on  October  24,  1884,  when  the 
Reverend  John  Walainsky  was  ap- 
pointed as  the  first  Greek  Catholic 
priest  in  America.  His  first  service  was 
held  on  December  18,  1884,  at  Kern 
Hall  in  Shenandoah.  By  1885,  the 
newly  settled  immigrants  were  able  to 
purchase  two  buildings  on  the  north 
side  of  Centre  Street  in  Shenandoah. 
Father  Walainsky  blessed  the  first 
Greek  Catholic  Church  on  this  site  on 
November  21,  1886,  During  the  follow- 
ing years,  the  congregation  grew  rap- 
idly, and  soon  there  was  a  need  for  a 
larger  church.  In  1907.  a  plot  of 
ground  on  Oak  and  Chestnut  Streets 
in  Shenandoah  was  purchased.  One 
year  later,  the  church  and  rectory 
were  built,  and  the  first  Liturgy  was 
celebrated  on  Palm  Sunday  in  1909. 

Recently,  the  parishioners  of  St.  Mi- 
chael's have  been  forced  to  rebuild 
their  house  of  worship,  because  on  the 
morning  of  April  7,  1980,  the  church 
and  its  rectory,  with  all  of  their  price- 
less antiques,  religious  art.  and  icons, 
were  completely  destroyed  by  fire. 
After  this  devastating  fire,  the  present 
pastor.  Father  John  Bura.  along  with 
the  parishioners,  made  immediate 
preparations  to  transform  the  church 
hall  on  West  Central  Street  to  an  in- 
terim church.  In  August  1982.  con- 
struction of  the  present  church  was 
started,  and  on  November  27.  1983,  the 
blessing  of  the  cornerstone  and  the 
first  Liturgy  were  held  at  the  new  St. 
Michael's, 

Today,  100  years  later,  St.  Michael's 
remains  the  place  of  worship  where 
the  faithful  parishioners  can  honor 
God  in  their  own  way. 

On  this  100th  anniversary  of  St.  Mi- 
chaels  Ukrainian  Catholic  Church,  I 
am  honored  to  extend  my  sincere  con- 
gratulations and  best  wishes  to  my 
Ukrainian-American  friends  and  fellow 
Pennsylvanians.  I  thank  you  for 
making  Shenandoah.  PA,  your  home.* 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


HYDROELECTRIC  POWERPLANTS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

Metzenbaum  Amendment  No.  3419  to  the 
House  amendment  to  S.  268.  an  act  to  au- 
thorize the  Secretary  of  the  Interior  to  con- 
struct, operate,  and  maintain  hydroelectric 
powerplants  at  various  existing  water 
projects,  and  for  other  purposes. 

Mr.  HECHT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 
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Mr.  HECHT. 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HECHT.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays  in  connec- 
tion with  the  amendment  I  have  pend- 
ing at  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  34  24 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  jissistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
proposes  an  amendment  numbered  3424  to 
amendment  numbered  3419. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  No. 
3419.  add;  The  appropriate  committees  of 
Congress  are  requested  to  conduct  a  full 
review  of  Federal  policies  affecting  the  price 
of  electricity  generated  by  the  Hoover  Dam 
Project,  and  to  report  their  findings  on  or 
before  July  1.  1986. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  we  should  understand  what 
the  situation  is  on  the  floor  at  the 
moment. 

Last  evening.  I  sent  to  the  desk  an 
amendment,  in  connection  with  which 
I  have  asked  for  the  yeas  and  nays. 
which  was  intended  to  cover  the  mat- 
ters that  were  addressed  by  my  distin- 
guished colleague  from  California, 
who  pointed  out  all  the  reasons  why 
we  need  other  matters  that  are  in  the 
bill  having  to  do  with  upgrading  of  the 
Hoover  Dam. 

The  Senator  from  Ohio  made  it 
clear  when  he  addressed  this  body  yes- 
terday that  my  issue  or  my  concerns 
were  not  with  those  provisions.  As  a 
matter  of  fact,  I  think  they  were  writ- 


ten as  provided  in  the  House  bill,  and  I 
support  them.  They  provide  for  the 
payment  in  full  of  the  costs  of  the  up- 
grading, and  I  think  that  is  appropri- 
ate, and  I  certainly  do  not  want  to 
stand  in  the  way  of  that. 

There  are  two  other  parts  to  the  bill 
that  I  want  to  talk  about.  One  has  to 
do  with  the  matter  of  allocation.  Who 
gets  the  power?  At  the  present  time, 
certain  residents  of  California  and  the 
people  in  the  States  of  Nevada  and  Ar- 
izona have  the  opportunity  to  buy  the 
power,  and  no  one  else. 

As  a  matter  of  fact,  it  was  rather  in- 
teresting to  me  yesterday  when  the 
former  mayor  of  San  Diego  took  the 
floor  to  indicate  his  support  for  this 
measure.  I  have  in  my  hand  an  editori- 
al from  the  San  Diego  Union,  which 
comes  to  exactly  the  contrary  position, 
because  the  people  of  San  Diego  are 
being  discriminated  against.  That  edi- 
torial, which  I  will  see  fit  to  read  at  a 
later  point,  makes  it  very  clear  that 
they  feel  that  they  are  getting  the 
short  end  of  the  stick,  while  the  fa- 
vored few  who  are  provided  for  in  this 
bill  are  able  to  purchase  the  power. 

Who  can  purchase  the  power  now? 
The  Metropolitan  Water  District  of 
Southern  California,  the  city  of  Los 
Angeles,  the  Southern  California 
Edison  Co..  the  city  of  Glendale,  the 
city  of  Pasadena,  the  city  of  Burbank. 
the  Arizona  Power  Authority,  the  Col- 
orado River  Commission  of  Nevada, 
and  the  United  States  for  Boulder 
City. 

That  has  to  do  with  the  power  that 
is  presently  being  generated.  It  is  obvi- 
ous that  if  you  are  not  one  of  those  fa- 
vored few.  you  do  not  get  those  bene- 
fits. 

Mr.  President.  I  am  not  here  on  the 
floor  to  challenge  that  allocation,  al- 
though I  may  return  at  a  later  point 
and  offer  an  amendment  to  permit 
San  Diego  to  be  included,  because  I 
certainly  would  not  want  to  deprive  a 
fine  community  such  as  San  Diego  of 
the  right  to  buy  power  in  the  same 
manner  as  the  other  people  of  Califor- 
nia are  purchasing  it.  As  a  matter  of 
fact,  it  is  not  at  all  unlikely  that  at 
some  point  such  an  amendment  will  be 
offered. 

However,  let  me  come  back  to  my 
amendment  at  this  time,  because  that 
is  the  point  I  wish  to  emphasize  to  my 
colleagues.  All  we  say  here  is  that,  not- 
withstanding any  other  provision,  all 
provisions  of  this  bill  shall  become  ef- 
fective upon  the  date  of  enactment. 
Then  we  have  a  proviso,  and  there  is 
only  one  proviso;  Provided,  however, 
that  no  section  of  this  bill  on  the 
Boulder  Canyon  Project  Act  of  1928 
regarding  the  price  of  power  generated 
at  Hoover  Dam  shall  be  effective  after 
May  31,  1987— which,  I  should  point,  is 
the  date  that  is  presently  in  the  law. 
So  all  we  are  saying  is  that  you  can 
have  everything  else  in  the  bill,  except 
the  pricing,  and  we  do  not  believe  that 


we  ought  to  lock  in  the  pricing  for  30 
years. 

Before  the  debate  on  this  bill  con- 
cludes. I  will  point  out  that  in  one  of 
the  prominent  publications  of  this 
country,  it  is  pointed  out  that  under 
this  legislation,  the  people  who  have 
the  privilege  of  buying  the  power  will 
be  paying  the  same  rate  for  power 
from  the  Hoover  Dam  in  the  year  2017 
that  people  were  paying  in  the  year 
1937. 

How  absurd  can  you  get?  Inflation 
between  1937  and  2017  will  have  gone 
sky  high.  The  costs  have  been  escalat- 
ing. It  is  fair  to  say  that  this  bill  does 
provide  that  the  users  will  pay  for  the 
cost  of  operation  and  maintenance. 
But  in  spite  of  that,  they  will  be 
paying  at  the  same  rate  in  the  year 
2017  as  they  were  paying  in  1937. 

Some  of  my  colleagues  saw  fit  yes- 
terday to  vote  against  my  proposed 
amendment,  and  I  should  like  to  dis- 
cuss with  them  what  they  are  doing  to 
their  own  communities.  What  they  are 
doing  to  their  own  communities  is 
saying.  'Look,  its  all  right  for  the 
United  States  to  make  power  available 
for  a  half-cent  for  a  kilowatt  hour 
while  the  rest  of  the  country  pays  a 
rate  13  times  that  amount,  or  6.5  cents 
per  kilowatt  hour." 

It  is  fair  to  say  that  not  every  com- 
munity pays  the  same— some  are 
higher,  some  lower.  But  the  average 
rate,  according  to  the  Congressional 
Research  Service,  is  6.5  cents  per  kilo- 
watt hour. 

How  can  you  possibly  justify  permit- 
ting people  to  buy  power  for  a  half- 
cent  per  kilowatt  hour?  This  I  want  to 
say  to  some  of  my  colleagues  who  have 
seen  industry  leave  their  communities 
and  go  to  Nevada  and  go  to  Arizona 
and  go  to  California  because  power 
can  be  bought  in  those  areas  for  a  half 
cent  or  one-thirteenth  the  rate  that 
local  industry  has  to  pay.  What  possi- 
ble justification  can  you  have  with  re- 
spect to  that  kind  of  discrimination 
against  the  individual  who  buys  power 
for  his  or  her  own  home,  or  how  can 
you  justify  it  to  your  local  chamber  of 
commerce  when  they  tell  you  that 
XYZ  Co..  is  going  to  Nevada  or  Arizo- 
na or  California  because  they  can  buy 
power  there  so  much  cheaper  and  that 
is  a  major  factor  in  the  cost  of  their 
doing  business?  What  logical  reason? 
How  could  you  answer  that?  I  submit 
to  my  colleagues  that  there  is  no  way 
to  answer  that  question. 

It  is  an  unfair  discriminatory  prac- 
tice that  is  being  jammed  through  the 
Senate.  When  I  say  "jammed 
through."  let  me  point  out  what  I  am 
saying.  A  cloture  motion  was  filed  in 
connection  with  this  matter  approxi- 
mately 4  hours  after  the  debate  start- 
ed on  it;  4  hours  after.  Nobody  said 
anything  about  a  filibuster.  But,  no. 
we  have  to  get  this  bill  through.  I  do 
not  know  why.  The  whole  issue  does 


UMI 


not  become  a  reality  until  May  31, 
1987.  We  have  more  than  enough  time 
to  deal  with  it  before  then.  But.  no.  we 
have  to  jam  it  through. 

Is  it  because  it  is  an  election  year?  Is 
it  because  certain  special  Members  of 
this  body  are  demanding  that  this  leg- 
islation be  passed? 

I  for  one  do  not  know,  nor  do  I  really 
care,  because  I  believe  it  is  the  respon- 
sibility of  the  Senate  to  defeat  this 
proposal,  and  I  would  hope  that  in- 
stead of  defeating  the  bill,  which  I  am 
not  asking  you  to  do,  that  you  would 
see  fit  to  adopt  the  amendment  that  I 
have  pending  as  well  as  the  second- 
degree  amendment  which  would  in 
effect  provide  nothing  more  than  that 
the  appropriate  committees  of  Con- 
gress under  the  second-degree  amend- 
ment are  requested  to  conduct  a  full 
review  of  Federal  policies  affecting  the 
price  of  electricity  generated  by  the 
Hoover  Dam  project  and  to  report 
their  findings  on  or  before  July  1. 
1986. 

What  could  be  more  reasonable? 
The  first  part  of  the  amendment  pro- 
vides that  you  can  have  the  entire  bill 
except  for  the  pricing:  the  second  part 
merely  provides  that  the  appropriate 
committees  of  Congress  will  study  the 
issue  and  report  back  to  Congress 
their  findings  before  July  1.  1986. 
which  would  give  Congress  between 
July  1.  1986  and  May  31.  1987  to  deal 
with  the  issue. 

The  Senator  from  Ohio  has  attempt- 
ed to  present  this  matter  in  a  reasona- 
ble way.  It  is  not  a  political  matter, 
except  for  the  fact  that  the  effort  is 
being  made  to  jam  it  through.  But 
absent  that  I  would  be  the  first  to  rec- 
ognize that  there  are  prominent  mem- 
bers of  my  party  and  prominent  mem- 
bers of  the  other  party  who  support 
this  legislation  as  well  as  prominent 
members  of  both  parties  who  oppose 
it. 

The  San  Francisco  Chronicle,  a  con- 
servative paper,  serving  that  communi- 
ty and  a  major  factor  in  California, 
had  an  editorial  on  this  subject  and  I 
would  like  to  share  the  contents  of 
that  editorial.  In  fact,  there  are  threo 
papers  in  California  that  have  edito- 
rialized on  this  subject.  And  I  want  to 
point  out  that  they  go  further  than 
the  Senator  from  Ohio  is  advocating. 
They  go  to  the  point  of  having  the 
power  auctioned.  I  am  not  standing 
here  proposing  that.  I  am  merely 
saying  let  us  see  what  the  fair  rates 
should  be  that  are  to  be  charged. 

The  San  Francisco  Chronicle  editori- 
al entitled  "South  vs.  North  On 
Hoover  Power"; 

A  bill  that  reeks  of  a  musty  agreement 
made  in  years  long  past  allocating  power 
generated  by  water  from  the  Hoover  Dam 
comes  before  the  House  of  Representatives 
for  action  this  week.  Since  it  has  to  do  with 
water  and  with  cut-rate  power,  it  is  heavily 
favored  by  certain  southern  California  in- 
terests. But  it  will  affect  us  here  in  the 
North,  too.  It  seems  to  us  there  is  no  reason 


to  perpetuate  the  truly  outmoded  ways  the 
measure  embodies. 

This  situation  has  been  laid  out  in  elegant 
and  penetrating  fashion  by  writer  Harold 
Gilliam  in  the  Sunday  columns  of  this  news- 
paper. His  view  de.serves  reemphasis.  the  old 
contract  provisions  permit  Hoover  Power  to 
be  sold  at  far  below  the  market  price.  The 
original  purpose  of  the  cheap  energy  was  to 
promote  growth  in  southern  California, 
•perhaps  a  valid  goal  half  a  century  ago,"  as 
Gilliam  said,  'but  one  that  is  scarcely  tena- 
ble now  that  the  region  has  grown  to  the 
point  of  strangulation." 

The  measure  now  before  Congress  extends 
the  old  contract  as  if  the  past  50  years  had 
never  happened.  It  constitutes  a  munificent 
benefit  for  the  original  contractors  and 
those  who  were  in  on  the  ground  floor  like 
the  metropolitan  water  district  of  southern 
California,  or  •MET",  which  used  Hoover 
energy  to  pump  Colorado  River  water  to 
southern  California. 

Not  surprisingly,  some  California  utilities, 
like  San  Diego  Gas  and  Electric,  that  were 
not  in  the  original  deal,  say  they  would  like 
to  make  a  handsome  bid  for  some  Hoover 
power. 

What  strikes  home  is  that  the  'MET  '  will 
be  getting  the  right  to  pump  more  northern 
California  water  .south  by  using  cheap 
energy  from  Hoover.  Thus,  the  Federal 
Government  will  be  in  effect  subsidizing  the 
draining  of  northern  California  to  further 
the  growth  of  a  population-bloated  south- 
land. 

This  shocking  measure  has  been  approved 
by  the  Senate  and  has  log-rolling  momen- 
tum in  the  House. 

And  then  it  goes  on  to  refer  to  Rep- 
resentative Barbara  Boxer's  efforts  in 
the  House  and  that  they  support  it. 

I  want  to  point  out  that  I  am  not  at 
that  point  where  I  support  the  auc- 
tioning off  of  the  power.  I  do  think 
that  we  might  consider  whether  or  not 
we  want  to  make  the  power  available 
to  San  Diego  because  I  would  be  curi- 
ous to  know  how  the  people  from  Cali- 
fornia feel  about  why  some  parts  of 
California  should  be  favored  and 
others  not. 

Let  me  point  out,  this  is  a  Federal 
dam  having  to  do  with  a  Federal  river, 
built  by  Federal  taxpayers'  dollars;  the 
region  has  leased  that  facility  for  50 
years.  It  paid  for  construction  of  the 
dam  through  utility  rates  under  terms 
of  the  lease.  Now  they  want  to  renew 
the  lease  on  a  Federal  facility  and  the 
question  before  us  is  how  much  should 
the  Government  charge  the  customers 
for  the  power  generated  from  this  dam 
under  a  new  lease. 

I  stand  h,ere  on  the  floor  and  tell 
you  I  do  not  know  the  answer.  I  am 
not  sure  of  the  answer.  But  I  believe 
that  Congress  would  be  irresponsible 
if  we  did  not  make  some  determination 
in  connection  with  this  subject. 

Let  me  point  out  again  if  the  people 
in  these  three  States  and  the  industry 
and  the  private  utilities  in  these  three 
States  can  buy  power  at  one-thir- 
teenth the  going  rate,  then  every  Sen- 
ator in  this  body  can  look  forward  to 
more  and  more  industry  leaving  his  or 
her  State   and   moving   to   this   area 


where  they  can  buy  this  power  at  such 
a  reduced  rate. 

We  have  a  $200  billion  deficit  and  I 
am  not  saying  how  much  we  ought  to 
be  getting  from  this  facility.  In  one 
editorial  it  was  pointed  out  this  we  will 
lose  $6  billion  by  reason  of  the  passage 
of  this  bill.  Other  sources  have  indicat- 
ed we  would  lose  $3.5  billion  and  that 
over  a  relatively  short  period  of  time. 

But  why,  why  should  we  be  selling 
power  to^  some  specially  favored  people 
in  this  country  from  a  federally  built 
facility  at  rates  so  low  that  they  pro- 
vide unfair  competition  for  the  rest  of 
the  States  in  this  country. 

I  do  not  understand  how  some  of  my 
colleagues  who  did  not  vote  with  me 
yesterday  could  explain  to  their  con- 
stituents this  kind  of  special  privilege, 
this  kind  of  favoritism  that  would 
come  about  if  this  measure  is  enacted 
without  the  amendment  that  I  have 
proposed. 

The  San  Diego  Union  newspaper  ad- 
dressed itself  to  this  issue  and  they 
talked  about  the  power  giveaway. 
They  wrote  the  editorial  on  April  13  of 
this  year  in  which  they  said; 

The  Hoover  Dam  may  be  a  monument  to 
modern  engineering,  but  contracts  negotiat- 
ed 50  years  ago  to  cover  the  sale  of  its  hy- 
droelectric power  are  a  monument  to  waste- 
ful enorgy  policy.  The  Hou.se  of  Representa- 
tives will  vole  soon  on  extending  the  con- 
tracts for  another  30  years.  The  bill  should 
be  defeated. 

A  Federal  Government  so  s'K.ved  for 
funds  that  its  deficits  are  threattning  the 
economic  recovery  is  .selling  power  from  the 
Hoover  Dam  at  giveaway  prices.  The  loss  to 
the  Government  could  amount  to  as  much 
as  S6  billion  during  the  next  decade. 

Hoover  Dam  power  is  being  sold  for  about 
a  half  cent  per  kilowatt  hour,  compared 
with  the  price  range  of  2  to  7  cents  for  elec- 
tricity purcha.sed  elsewhere  in  the  Rouih- 
west.  Underpricing  electricity  lo  s'-t  'i 
extent  discourages  conservation  and  '  in- 
tently unfair  to  utility  customers,  including 
San  Diegans  who  do  not  happen  to  be 
served  by  one  of  the  utilities  eligible  to  buy 
the  power. 

As  a  privately  owned  utility.  San  Diego 
Gas  &  Electric  Co.  stands  at  the  end  of  the 
line  among  prospective  purchasers  of 
Hoover  Dam  power.  Government  agencies 
and  publicly  owned  utilities  have  first  call 
on  it,  and  because  they  are  eager  to  buy  all 
the  bargain  power  they  can  get.  there  is  no 
chance  S.D.G.&E.s  number  will  ever  come 
up. 

House  Resolution  4275.  due  for  a  vote 
soon,  would  perpetuate  this  discriminatory 
state  of  affairs.  The  House  should  reject  the 
measure  and  instead  instruct  the  Western 
Area  Power  Administration  to  auction 
Hoover  Dam  power  to  competitive  bidders 
when  the  present  contracts  expire  in  1987. 
S.D.G.&E.  could  then  bid  for  power  that 
could  be  brought  to  San  Diego  via  the  link 
to  the  East  now  being  built. 

The  Government  does  not  make  sweet- 
heart deals  with  companies  that  want  to 
produce  oil,  gas,  and  minerals  from  public 
lands.  It  opens  these  resources  lo  produc- 
tion through  leases  awarded  on  the  basis  of 
competitive  bids.  The  Hoover  Dam  and  its 
output  of  electric  power  should  receive  the 
same  treatment.  Let  the  market  determine 
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the  value  of  its  energy,  and  let  the  country 
as  a  whole  benefit  from  the  revenue  Ihe 
Hoover  Dam  can  earn. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  [Mr. 
Kasten].  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HECHT.  Mr.  President,  the  Sen- 
ator from  Ohio  has  offered  another 
dilatory  amendment  to  this  legislation. 
It  is  not  realistic  to  suggest  that  15 
million  electric  ratepayers  should 
invest  another  $77  million  in  Hoover 
Dam  if  they  cannot  be  assured  of  the 
price  for  that  power  beyond  1988. 

I  ask  my  colleagues:  would  any  of 
you  support  legislation  calling  for  the 
construction  of  a  dam,  or  a  bridge,  or  a 
highway,  or  a  sewer  treatment  plant, 
that  required  100  percent  non-Federal 
financing  but  did  not  specify  what  the 
price  for  their  use  of  the  facility  would 
be  after  it  was  completed?  Of  course 
not. 

What  the  Senator  from  Ohio  is 
really  getting  at  is  this:  he  thinks  the 
Federal  Government  should  earn  a 
profit  on  the  sale  of  power  from 
Hoover  Dam.  He  professes  concern 
about  the  size  of  the  Federal  deficit. 

Let  me  remind  my  colleagues  that 
the  improvements  authorized  under  S. 
268  will  be  entirely  financed  by  the 
power  users.  This  is  the  largest  Feder- 
al hydro  project  in  history  to  be  fi- 
nanced by  non-Federal  funds.  It  will 
not  increase  the  size  of  the  deficit  one 
bit. 

The  gist  of  his  arguments  are:  he 
wants  the  Federal  Government  to 
earn  a  profit  on  the  sale  of  Hoover 
power.  Do  any  of  my  colleagues  really 
support  this  concept?  Do  we  want  to 
earn  a  profit  on  power  sold  by  the 
other  Federal  power  marketing  agen- 
cies? Federal  power  is  sold  at  cost  in  35 
States  across  this  land— I  repeat,  35 
States  across  this  land. 

Do  we  want  to  earn  a  profit  on  our 
investment  in  the  Interstate  Highway 
System?  How  about  the  lock  and  canal 
systems  operated  by  the  Corps  of  En- 
gineers? How  about  flood  control, 
sewer  treatment,  or  public  housing? 
Why  shouldn't  the  Federal  Govern- 
ment earn  a  profit  on  every  dime  it 
spends  on  improving  the  infrastruc- 
ture of  this  great  country?  Let  us  ask 
ourselves  these  questions.  The  Gov- 
ernment's profit  in  these  investments 
should  only  be  measured  by  the  im- 
proved quality  of  life  it  brings  our  citi- 
zens and  taxpayers. 

Again,  I  urge  my  colleagues  to  sup- 
port the  enactment  of  this  bill.  Let  us 
get  on  with  the  business  of  the  Senate. 
S.  268  is  a  good  bill,  a  sound  bill,  a  bill 
that  has  been  passed  once  by  this  body 


and  the  House  of  Representatives.  It  is 
too  late  to  go  back  to  the  drawing 
board,  particularly  the  Senator  from 
Ohio's  drawing  board.  I  urge  the 
defeat  of  his  amendment. 

I  would  like  to  respond  to  the  state- 
ment by  the  Senator  from  Ohio  that 
power  rates  from  Hoover  Dam  will  be 
the  same  in  the  year  2017  as  it  was  in 
1937. 

This  is  totally  untrue.  The  price  for 
Hoover  power  is  calculated  in  such  a 
way  that  the  ratepayers  will  reimburse 
the  Federal  Government  for  the  cap- 
ital costs  it  has  invested  in  the  con- 
struction and  upkeep  of  the  dam.  The 
price  also  reflects  the  cost  of  operation 
and  maintenance  of  the  dam. 

This  price  changes  every  year.  It  is 
true  that  the  cost  of  constructing 
Hoover  Dam  will  be  fully  repaid  in 
1987.  It  cost  $160  million  to  build  the 
dam  in  1937.  However,  many  other  in- 
vestments have  been  made  since  1937. 
Dams  do  not  last  forever.  Parts  get  old 
and  need  to  be  replaced.  Today's  price 
and  the  post- 1987  price  will  reflect  the 
cost  of  these  more  recent  investments. 
This  bill,  for  example,  provides  for  an 
additional  $77  million  of  investment  in 
Hoover  Dam. 

Just  this  year.  Hoover  rates  were 
raised  roughly  30  percent  to  cover  the 
increased  cost  of  operation  and  main- 
tenance. Rates  will  go  up  again  before 
1987,  probably  by  another  30  percent. 
Finally,  this  legislation  will  require 
that  rates  go  up  even  higher— by  an- 
other 30  to  50  percent.  So  it  is  absurd 
to  say  that  the  rate  is  the  same  today 
as  it  was  in  1937. 

The  Senator  from  Ohio  implies  that 
power  rates  in  the  Southwest  are  dirt- 
cheap.  This  is  not  true. 

The  average  price  of  power  in 
Nevada— of  which  the  Hoover  power  is 
only  a  small  part— is  roughly  6  cents 
per  kilowatt  hour.  Southern  Califor- 
nia's power  rates  are  some  of  the  high- 
est in  the  Nation,  over  8  cents.  These 
rates  are  comparable— and  in  many 
cases  higher— than  they  are  in  the 
State  of  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  to  say  to  my  good  friend  and 
colleague  from  Las  Vegas  that  I  am 
afraid  he  has  not  read  my  amendment 
because  if  he  had  read  my  amend- 
ment, he  would  certainly  be  in  no  posi- 
tion to  say  that  it  is  dilatory,  because 
dilatory  means  that  it  is  just  a  stall, 
that  it  has  no  meaning,  that  it  is  just 
fun  and  games. 

My  amendment  totally  obviates  and 
negates  the  entire  impact  of  the 
speech  that  my  colleague  just  made. 
My  colleague  talked  about  the  im- 
provements being  financed  by  the 
users.  I  am  not  taking  issue  with  that. 
If  you  read  my  amendment,  you  will 
find  that  I  will  accept  that  part  of 
your  legislation.  That  part  of  your  leg- 
islation is  fine  with  me,  and  that  is  ex- 
actly what  I  am  trying  to  say.  We  are 
talking  about  two  separate  subjects. 


And  if  you  paid  attention  to  what  I 
had  written  in  the  amendment  and  my 
opening  remarks,  I  say  very  clearly 
that,  notwithstanding  any  other  provi- 
sion, all  provisions  of  this  bill  shall 
become  effective  upon  date  of  enact- 
ment. That  takes  care  of  all  the  up- 
grading. That  is  the  point  to  which 
you  were  speaking,  and  I  have  here 
provided  for  that.  And  the  only  thing 
that  the  proviso  refers  to  has  to  do 
with  the  price  of  power  generated  by 
the  Hoover  Dam  as  is,  the  old  part  of 
the  Hoover  Dam. 

So  I  just  point  out  to  the  Senator 
that  he  is  addressing  himself  to  the 
question  of  the  improvements,  and  we 
are  not  in  disagreement.  I  am  in  favor 
of  the  people  of  that  area  paying  for 
the  improvements.  I  think  that  is  a 
good  part  of  the  bill.  So  my  amend- 
ment specifically  covers  that.  There- 
fore, I  cannot  for  the  life  of  me  under- 
stand how  the  Senator  could  rise  to 
the  floor  and  say  I  am  giving  you  80 
percent  or  90  percent  of  your  total 
package,  and  that  the  amendment  is 
dilatory.  If  anything,  it  is  concession- 
ary. It  is  giving  the  Senator  that 
which  he  wants— the  opportunity  to 
make  the  improvements. 

With  respect  to  the  matter  of  what 
are  the  fair  rates  they  are  after,  I  am 
not  saying  anything  there  that  the 
Senator  can  find  any  fault  with.  The 
Senator  is  trying  to  say  that  the  rates 
should  be  locked  in  for  30  years.  I  am 
saying  that  does  not  make  good  eco- 
nomic sense.  It  does  not  make  good 
policy.  And  it  is  an  unreasonable  ap- 
proach. 

In  Business  Week  magazine  of  April 
16,  1984,  they  have  an  article  head- 
lined "Why  Hoover  Dams  Dirt 
Cheap'  Power  May  Stay  in  the  Hands 
of  a  Few.  "  They  then  have  a  little  box 
in  the  story  which  tells  the  story  total- 
ly. It  says,  "The  new  contract  will 
keep  the  average  base  price  of  Hoover 
power  at  1937  prices  until  2017.  " 

Can  the  Senator  tell  me  any  reason 
why  the  people  of  this  country  should 
be  selling  power  to  the  casinos  located 
in  Nevada  at  prices  that  were  set  in 
1937  when  nobody  even  thought  the 
casinos  were  going  to  be  built?  And  I 
would  guess  that  somehow,  if  they 
scrimped,  saved,  turned  down  the 
lights  a  bit,  and  did  everything  else  to 
economize,  those  casinos  would  be  able 
to  afford  a  price  higher  than  a  half  a 
cent  per  kilowatt  hour. 

Maybe  they  changed  the  odds. 
Maybe  they  do  something  else.  Maybe 
they  do  not  cover  the  tables  with  the 
green  felt  as  often.  But  there  is  not 
any  logical  reason  for  the  rest  of  the 
country  to  subsidize  those  casinos  in 
their  purchase  of  power,  nor  any  more 
reason  for  the  rest  of  the  country  to 
subsidize  the  privately  owned  utility 
companies,  or  any  other  utility  compa- 
ny, or  the  people  of  those  three  States 


to  the  disadvantage  of  the  rest  of  the 
Nation. 

The  Business  Week  article  states  it 
well.  They  start  off  with  a  little  box 
indicating  at  the  very  beginning— 

For  sale:  More  than  1,300  megawatts  of 
hydroelectric  power.  Priced  unbelievably 
low.  Plenty  of  room  for  growth.  Contact 
Western  Area  Power  Administration,  c/o 
Hoover  Dam. 

End  of  the  box. 

Business  Week  then  goes  on  to  say: 

That  .sort  of  advertisement  would  draw- 
plenty  of  responses  if  it  were  placed  in  news- 
papers across  the  West.  But  WAPA,  as  the 
Federal  power  marketing  agency  is  known, 
need  not  bother.  The  Reagan  administra- 
tion and  the  States  of  California,  Arizona, 
and  Nevada  are  about  to  reach  an  agree- 
ment that  will  continue  to  restrict  the  tow- 
ering dam's  prodigious  output  to  municipal 
and  other  public  power  systems  until  2017. 
The  average  price  of  the  Federal  power,  an 
incredible  0.3  cents  per  kilowatthour  about 
the  same  as  the  public  systems  have  been 
paying  for  47  years,  and  only  3.5  of  the 
whole-sale  cost  of  commercially  generated 
electricity  in  the  region. 

Electricity  from  the  dam,  which  straddles 
the  Colorado  River  along  the  Arizona- 
Nevada  border,  'is  dirt  cheap  power— that's 
all  there  is  to  it,  "  says  Ronald  K.  Green- 
halgh.  WAPA's  A.ssistant  Administrator. 
The  Agency's  clients— who  serve  10  million 
consumers— are  pleased.  "For  the  next  30 
years,  the  present  Hoover  Dam  customers 
will  know  exactly  what  they  are  getting. 
God  and  weather  permitting,  "  .says  Edward 
Weinberg,  whose  law  firm  of  Duncan.  Wein- 
berg &  Miller  represents  public  power  sys- 
tems in  Nevada  .  .  . 

Environmentalists,  meanwhile,  say  that 
maintaining  WAPA's  bargain  rates  will  only 
encourage  consumption— and  thus  force 
utilities  into  unnecessary  construction  of 
fossil-fuel  or  nuclear  generating  plants 
when  demand  outstrips  Hoovers  supply. 
•Underpricing  of  Hoover  Dam's  power,  " 
says  Thomas  J.  Graff,  an  environmental  de- 
fen.se  fund  attorney,  ■will  lead  to  a  waste  of 
energy. "  Adds  Peter  P.  Cowhey.  a  political 
scientist  at  the  University  of  California  at 
San  Diego  and  a  member  of  the  city's 
energy  advisory  board:  "The  Federal  Gov- 
ernment is  undermining  the  growth  of  a  ra- 
tional interstate  power  system  by  distorting 
the  pricing  system. " 

Opponents  of  the  Hoover  power  agree- 
ment also  charge  that  the  Federal  Govern- 
ment is  shortchanging  itself.  "What  they 
should  have  done  is  to  offer  the  power  on 
an  openbidding  basis. "  .says  Cowhey.  Indeed 
the  difference  between  Hoover's  current 
selling  costs  and  commercial  rates  will 
amount  to  $7  billion  between  1990  and  1997 
alone  says  Attorney  Graff.  .  .  . 

Under  terms  of  the  agreement  between 
California,  Nevada  and  Arizona,  the  average 
base  price  of  Hoover  power  will  remain  at 
0,3  cents  per  kilowatt  per  hour  although 
surcharges  levied  to  pay  for  several  water 
projects  will  raise  the  average  for  some  cus- 
tomers to  close  to  0.8  cents.  Still.  Hoover 
power  will  be  an  undeniable  bargain.  The 
Los  Angeles  Water  &  Power  Department 
which  expects  to  obtain  8  percent  of  its 
needs  from  Hoover  this  year  at  a  cost  of  0.2 
cents  per  kilowatt  per  hour  estimates  that  it 
would  cost  $40  million  to  replace  that  power 
with  electricity  generated  from  oil,  natural 
gas  or  other  fuels.  .  .  . 

At  the  same  time,  the  issue  of  Federal 
power  sales  is  coming  under  scrutiny  nation- 


wide. Through  its  five  power-marketing  ad- 
ministrations which  manage  some  $75  bil- 
lion in  Federal  investment,  the  Energy  De- 
partment acts  as  a  wholesaler  for  about  6 
percent  of  all  the  electricity  generated  in 
the  U.S.  The  President's  private  sector 
survey  on  cost  control— popularly  known  as 
the  Grace  Commission— has  recommended 
the  •defederalization"  of  power  marketing 
through  sales  of  the  systems  to  private  enti- 
ties. The  panel  has  also  backed  more  rapid 
recovery  of  Government  spending  on  power 
projects,  and  claims  that  application  of 
'sound  business  principles"  would  yield  a 
$390  million-a-year  windfall  for  Washing- 
ton. 

I  would  like  to  add  parenthetically 
at  this  point  that  everybody,  here,  in- 
cluding the  President  of  the  United 
States,  talks  about  the  2,450  sugges- 
tions that  were  made  by  the  Grace 
Commission.  And  everybody  talks 
about  the  fact  that  we  have  to  do  busi- 
ness in  a  more  businesslike  way  as  a 
government.  Well,  the  buck  stops 
here.  The  ball  is  in  your  court.  That  is 
what  this  issue  is  all  about.  Should  the 
Federal  Government  favor  some  few 
people  in  this  country  to  the  disadvan- 
tage of  the  Federal  Treasury  and  give 
away  power  at  one-thirteenth  the  av- 
erage paid  by  the  rest  of  the  people  in 
this  country,  or  should  this  Congress 
accept  its  responsibility  as  was  provid- 
ed in  the  legislation  50  years  ago  for 
us  to  deal  with  the  issue. 

We  are  not  dealing  with  the  issue. 
We  are  running  away  from  the  issue,  if 
we  just  renew  this  contract  for  an- 
other 30-year  term. 

The  Business  Week  article  says  that 
the  changes  that  the  Grace  Commis- 
sion was  talking  about  are  not  likely  to 
occur  soon.  They  go  on  to  say,  despite 
its  free-market  leanings,  the  Reagan 
administration  is  unwilling  to  tangle 
with  the  public  power  lobby  in  Wsish- 
ington  or  with  Western  water  and 
power  interests. 

The  administration  can  count  votes 
just  like  everybody  else,  observes  At- 
torney Weinberg.  As  long  as  the  water 
and  power  lobbies  retain  their  strong 
voice,  power  projects  like  Hoover  will 
be  among  the  great  bargains  well  into 
the  21st  century. 

Mr.  President,  the  issue  is  before  us. 
I  would  like  my  colleagues  who  are  in- 
terested in  this  subject  to  know  that 
the  Senator  from  Ohio,  with  respect 
to  whom  an  attempt  is  being  made  to 
shut  down  debate,  is  not  trying  to  drag 
this  matter  out  an  unnecessarily  long 
time.  I  will  very  shortly  indicate  that  I 
am  prepared  to  bring  this  matter  to  a 
vote  in  connection  with  my  amend- 
ment. So  if  anyone  in  the  Senate 
wishes  to  be  heard  on  the  issue,  I  do 
not  want  to  cut  them  off,  but  I  do  be- 
lieve that  this  body  ought  to  move  for- 
ward. It  has  much  business  on  its 
agenda.  I  am  prepared  to  move  for- 
ward with  the  second  vote  in  connec- 
tion with  this  matter  within  a  period 
of  less  than  24  hours. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Ohio. 
Mr.  METZENBAUM.  Mr.  President, 
there  are  not  many  Members  on  the 
floor  of  the  Senate  at  this  moment, 
but  there  seems  to  be  some  confusion 
between  the  amendment  that  I  offered 
yesterday  and  the  amendment  that  I 
am  offering  today. 

When  this  issue  was  before  the 
Senate  yesterday,  it  was  indicated  that 
the  Consumer  Federation  of  America 
was  against  the  amendment.  Frankly, 
that  concerned  me,  because  I  yield  to 
no  Member  of  this  body  in  having  a 
better  record  with  that  body,  being  a 
strong  advocate  for  consumers  in  this 
country. 

So  I  take  the  floor  at  this  time  and  I 
hope  that  my  colleagues  whose 
squawkboxes  are  on  will  take  note  of 
what  I  am  about  to  say. 

The  Consumer  Federation  of  Amer- 
ica does  have  a  position  in  opposition 
to  market-based  price  fixing.  They 
were  opposed  to  the  Boxer  amend- 
ment. 

The  Senator  from  Ohio  lia,"--  made  it 
clear  on  several  occasions  that  I  am 
not  on  the  floor  to  suggest,  and  have 
not  .suggested,  that  we  go  to  the  point 
of  the  Boxer  amendment  with  respect 
to  market  price  cost.s. 

With  respect  to  my  amendment  yes- 
terday and  my  amendment  today,  the 
Consumer  Federation  of  America  has 
no  position.  They  have  taken  no  posi- 
tion for  it  nor  have  they  taken  a  posi- 
tion in  opposition. 

Since  I  know  so  many  of  my  col- 
leagues are  concerned  about  their 
record  as  being  friends  of  the  Ameri- 
can consumer,  and  properly  so,  I 
thought  the  Record  ought  to  be  set 
straight  that  the  Consumer  Federa- 
tion of  America  had  no  position  with 
respect  to  the  amendment  I  offered 
yesterday,  either  for  or  against,  and 
they  have  no  position  with  respect  to 
the  amendment  which  is  pending. 
Mr.  President.  I  yield  the  floor. 
Mr.  McCLURE.  Mr.  President,  I  lis- 
tened with  interest  to  the  remarks  of 
the  Senator  from  Ohio  with  respect  to 
the  position  of  the  Consumer  Federa- 
tion of  America  on  the  pricing  formula 
for  electricity  that  may  come  from  a 
Federal  installation,  in  this  case  spe- 
cifically the  Hoover  Dam. 

I  do  not  know  what  the  position  of 
the  Consumer  Federation  of  America 
is.  I  do  note  for  the  Record  at  this 
time  that  the  statement  before  the 
Senate  with  respect  to  what  their  posi- 
tion was  came  from  the  distinguished 
Senator   from   California    [Mr.   Cran- 
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ston].  I  note  that  he  is  not  on  the 
floor  at  this  time,  and  whatever  com- 
ment he  would  like  to  make  with  re- 
spect to  the  remarks  of  the  Senator 
from  Ohio  will  have  to  be  his. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  certainly  was  not  imputing 
the  integrity  or  claiming  any  misrepre- 
sentation on  the  part  of  the  Senator 
from  California.  I  think  it  was  logical 
for  him  to  say  that  they  did  oppose 
the  Boxer  amendment,  which  is  a  fact. 
But  I  felt  it  important  that  we  clarify 
they  are  not  for  or  against  yesterday's 
amendment  or  todays. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Ohio  that  I  have  no  knowledge 
whether  they  are  or  are  not.  I  do  not 
know  whether  the  Senator  from  Ohio 
is  correctly  stating  their  position,  or 
Senator  Cranston  is,  or  if  indeed 
there  is  an  ambiguity. 

Mr.  METZENBAUM.  I  advise  my 
colleagues  that  I  just  spoke  with  Mr. 
Steven  Brobach,  who  is  the  executive 
director  of  that  organization. 

Mr.  McCLURE.  All  I  am  trying  to 
say  is  I  have  no  personal  knowledge  of 
their  position.  I  do  not  know  whether 
the  Senator  from  Ohio  is  correct  or 
the  Senator  from  California  is  correct. 
But  since  the  Senator  from  California 
who  made  the  statement  is  not  on  the 
floor,  I  thought  it  appropriate  to  at 
least  note  his  absence  from  the  floor 
and  his  inability  to  respond  at  this 
time. 

I  suggest  the  absence  of  a  quorum, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President,  I  .send  a 
cloture  motion  to  the  desk  and  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
cloture  motion,  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
Baker  motion  to  concur  in  the  House 
amendments  to  S.  268.  the  Hoover  Power- 
plant  Act  of  1984. 

Senators  Howard  Baker.  Ted  Stevens. 
Chic  Hecht.  Daniel  J.  Evans,  Bob  Kasten. 
Pete  Wilson,  Barry  Goldwater,  Jake  Gam. 
John  Tower.  James  Abdnor.  Jeremiah 
Denton.  John  P.  East.  Paul  Trible.  Roger  W. 
Jepsen.  Malcolm  Wallop.  Mark  Andrews, 
Steve  Symms.  and  James  A.  McClure. 

Mr.  BAKER.  Mr.  President,  the  vote 
on  this  measure  will  occur  on  Tuesday 


under  the  rules  unless  other  arrange- 
ments are  made  or  unless  cloture  is  in- 
voked on  Monday  on  the  vote  pursu- 
ant to  the  first  cloture  motion  which 
was  filed. 

Mr.  President,  I  know  of  no  further 
debate  on  this  measure  today  and  if 
any  Senator  seeks  recognition  for  that 
purpose  I  will  yield  the  floor.  Other- 
wise. I  am  going  to  put  the  Senate  in  a 
period  for  the  transaction  of  routine 
morning  business. 


ANTITRUST/ R&D 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  be  good 
enough  to  yield? 

Mr.  BAKER.  I  yield. 

Mr.  METZENBAUM.  This  is  on  a  to- 
tally different  subject. 

The  majority  leader  has  indicated  at 
some  point  he  wishes  to  bring  up  the 
R&D  bill.  The  Senator  from  Ohio  has 
had  some  differences  on  it.  We  are  in 
agreement  now. 

I  only  wish  to  get  the  majority  lead- 
ers  thinking  as  to  when  he  expects  to 
bring  that  up. 

Mr.  BAKER.  Yes. 

Mr.  President,  I  thank  the  Senator 
from  Ohio  for  bringing  the  matter  up 
and  also  for  working  out  the  complex 
details  of  the  arrangement  that  I  un- 
derstand has  now  been  agreed  to  by 
those  who  have  signified  a  major  in- 
terest in  the  bill,  especially  the  Sena- 
tor from  Ohio. 

Mr.  President,  it  is  my  intention  to 
ask  the  Senate  to  turn  to  that  measure 
on  Monday.  It  is  my  hope  we  can  do  it 
in  a  very  brief  time,  perhaps  even  by 
unanimous  consent.  But  it  is  the  inten- 
tion of  the  leadership  on  this  side  to 
ask  the  Senate  to  turn  to  that  bill  on 
Monday. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  Ohio. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  4  p.m.  in  which  Senators 
may  speak  for  not  more  than  10  min- 
utes each,  with  the  exception  of  the 
two  leaders,  against  whom  no  time 
limitation  shall  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY.  JULY  30, 
1984 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  if  the  Senate 
adjourns  today,  when  it  reconvenes  on 
Monday,  July  30,  the  reading  of  the 
Journal  be  dispensed  with:  that  no  res- 
olutions come  over  under  the  rule; 
that  the  call  of  the  calendar  be  dis- 


pensed with:  and  that  following  the 
recognition  of  the  two  leaders,  under 
the  standing  order,  there  be  a  special 
order  in  favor  of  the  distinguished 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  for  not  to  exceed  15  minutes,  to 
be  followed  by  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  more  than  15  minutes  in  length  in 
which  Senators  may  speak  for  not 
more  than  2  minutes  each;  and  provid- 
ed, further,  that  the  morning  hours  be 
deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 
UNTIL  4  P.M..  MONDAY,  JULY 
30,  1984 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  4  p.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  a  few  matters  that  appear  to  be 
cleared  for  action  by  unanimous  con- 
sent. 

I  ask  the  minority  leader  if  he  is  pre- 
pared to  proceed  on  some  of  them,  and 
let  me  first  identify  Calendar  Order 
No.  1068,  which  is  Senate  Joint  Reso- 
lution 272. 

Mr.  BYRD.  There  is  no  objection. 


ANNIVERSARY  OF  THE  WARSAW 
UPRISING 

Mr.  BAKER.  Mr.  President,  in  view 
of  that,  I  ask  that  the  Chair  lay  before 
the  Senate  Calendar  Order  No.  1068. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  BYRD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  272)  recogniz- 
ing the  anniversaries  of  the  Warsaw  upris- 
ing and  the  Polish  resistance  to  invasion  of 
Poland  during  World  War  II. 

The  Senate  proceeded  to  the  consid- 
eration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 


S.J.  Res.  272 

Whereas  August  I.  1984,  marks  the  forti- 
eth anniversary  of  the  Warsaw  uprising,  an 
event  of  major  significance  in  the  history  of 
World  War  II: 

Whereas  on  August  1.  1944,  the  Polish 
Home  Army  under  the  command  of  Tedeusz 
Bor-Komorowski  rose  up  against  the  Nazis 
who  had  begun  evacuating  Warsaw  in  the 
face  of  the  Soviet  advance  through  Eastern 
Europe,  held  major  portions  of  the  city  for 
sixty-three  days  against  insuperable  odds, 
and  suffered  extreme  hardship,  retribution, 
and  personal  sacrifice  throughout  a  heroic 
engagement  in  which  approximately  two 
hundred  and  fifty  thousand  Poles  were 
killed,  wounded,  or  missing: 

Whereas  September  1,  1984.  marks  the 
forty-fifth  anniversary  of  the  invasion  of 
Poland  by  the  Army  and  Air  Force  of  the 
Third  Reich,  which  was  followed  just  six- 
teen days  later  by  the  Soviet  invasion  from 
the  East  and  the  subsequent  occupation  of  a 
zone  populated  by  thirteen  million  Poles, 
these  events  having  led  to  the  development 
of  a  strong  underground  movement  directed 
by  the  Polish  Government  in  exile; 

Whereas  the  three  wartime  leaders  of  the 
Polish  Home  Army,  Lieutenant  General 
Stefan  Rowecki,  murdered  by  the  Gestapo 
in  1944.  Lieutenant  General  Bor-Komor- 
owski. imprisoned  by  the  Nazis  and  died  in 
London  in  1966.  and  Major  General  Leopold 
Okulicki.  imprisoned  by  the  Soviets  and  per- 
ished in  a  Soviet  jail  in  1945.  symbolize  the 
supreme  personal  sacrifice  and  commitment 
to  the  cause  of  freedom  and  self-determina- 
tion: 

Whereas  the  spirit  of  Polish  resistance  to 
foreign  oppression  and  domination  is  sym- 
bolized by  these  historic  events  and  remains 
a  vital  element  in  the  Polish  national  char- 
acter as  manifested  by  the  emergence  of  the 
Solidarity  Trade  Union  movement  in  1980: 
and 

Whereas,  in  prior  years,  the  President  has 
granted  special  recognition  to  these  impor- 
tant days  in  Polish  history,  with  particular 
regard  to  the  crucial  role  of  the  Polish 
Home  Army  in  the  Allied  war  effort,  and  to 
the  leaders  of  the  Polish  Home  Army:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  joins  in  recognizing  the  anni- 
versary of  the  Warsaw  uprising,  which 
stands  as  a  poignant  reminder  to  the  world 
of  the  power  of  the  human  spirit  over  adver- 
sity, and  the  anniversary  of  the  Polish  re- 
sistance to  the  World  War  II  invasion  of 
Poland  and  the  leaders  of  that  resistance, 
which  symbolizes  the  currently  continuing 
struggle  of  the  Polish  people  and  freedom 
loving  people  everywhere  in  the  preserva- 
tion of  their  liberties  and  in  fulfillment  of 
their  national  aspirations. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONDEMNING  THE  CLOSING  OP 
ABC  COLOR 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  minority  leader  I  am  pre- 
pared now  to  call  up  House  Concur- 


rent Resolution  331,  which  is  Calendar 
Order  No.  1070,  if  there  is  no  objec- 
tion. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1070. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  331) 
to  condemn  the  closing  of  ABC  Color,  the 
only  independent  newspaper  in  Paraguay, 
and  to  urge  the  Government  of  Paraguay  to 
permit  the  reopening  of  that  newspaper  and 
to  guarantee  freedom  of  the  press. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  concurrent  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
concurrent  resolution. 

Mr.  PELL.  Mr.  President,  I  join  my 
colleagues  in  support  of  this  resolution 
condemning  the  Paraguayan  Govern- 
ment's closing  of  the  newspaper  ABC 
Color.  Last  March,  in  a  blatant  attack 
against  Paraguay's  only  independent 
newspaper,  agents  of  the  30-year-old 
regime  of  President  Alfredo  Stroessner 
jailed  its  brave  publisher.  Aldo  Zucco- 
lillo.  closed  down  the  newspaper,  ran- 
sacked its  offices,  and  threw  its  400 
employees  out  of  work.  A  brave  radio 
station  that  protested  the  closing  was 
itself  closed  for  30  days. 

I  understand  that  General 
Stroessner  is  perplexed  that  the  clos- 
ing of  a  newspaper  has  aroused  such 
criticism  around  the  world.  Indeed, 
the  closing  has  raised  the  ire  of  the 
Department  of  State,  the  Inter-Ameri- 
can Press  Association,  the  American 
Society  of  Newspaper  Editors  and  the 
Newspaper  Guild,  and  now  a  biparti- 
san assemblage  of  Members  of  the 
House  and  Senate.  Perhaps,  the  clos- 
ing will  serve  a  positive  purpose.  Per- 
haps it  will  awaken  the  Paraguayan 
Government  to  the  fact  that  the 
movement  within  that  country  for  a 
more  open  and  democratic  society  is 
supported  by  a  great  body  of  interna- 
tional public  opinion.  A  free  press  is 
essential  to  the  achievement  of  that 
free  society. 

I  fervently  hope  that  the  Govern- 
ment of  Paraguay  heeds  the  call  from 
all  of  those  concerned  as  well  as  from 
this  resolution  which  urges  it  to 
permit  the  reopening  of  ABC  Color 
and  to  guarantee  freedom  of  the  press. 

Mrs.  KASSEBAUM.  Mr.  President, 
ABC  Color  was  a  popular,  independent 
newspaper  in  Paraguay  for  15  years 
before  the  government  of  General  Al- 
fredo Stroessner  ordered  it  to  be 
closed  last  March  22.  The  government 
alleged  the  newspaper  was  subverting 
public  order.  At  first  thought,  the  si- 
lencing of  this  paper  in  the  remote 
reaches  of  the  Southern  Hemisphere 
may  not  seem  important  to  us.  Yet, 


the  closing  of  ABC  Color  has  generat- 
ed editorial  comment  in  major  newspa- 
pers across  the  United  States.  All  urge 
that  this  paper  be  allowed  to  resume 
publication. 

I  have  asked  that  House  Concurrent 
Resolution  331  be  brought  up  today 
under  unanimous-consent  agreement. 
This  resolution,  approved  by  the 
House  of  Representatives  on  June  29, 
condemns  the  closing  of  ABC  Color 
and  urges  the  Government  of  Para- 
guay to  permit  the  reopening  of  that 
newspaper  and  guarantee  freedom  of 
the  press.  In  approving  this  resolution, 
we  would  be  joining  the  administra- 
tion, as  well  as  the  House  of  Repesen- 
tatives,  in  voicing  our  Government's 
opposition  to  the  closing  of  ABC 
Color.  U.S.  Ambassador  Arthur  H. 
Davis  has  repeatedly  expressed  the 
U.S.  concern,  and  the  State  Depart- 
ment has  informed  Paraguayan  Gov- 
ernment officials  that  the  closing  of 
ABC  Color  will  continue  to  be  an  im- 
portant issue  between  us. 

Approval  of  this  resolution  by  the 
Senate  would  give  timely  assistance  to 
other  efforts  on  hehalf  of  ABC  Color. 
President  Stroessner  agreed  to  meet 
on  June  22  with  a  delegation  from  the 
Inter-American  Press  Association.  The 
meeting  was  described  as  cordial.  At- 
tached to  my  statement  is  an  account 
of  the  interview  with  President 
Stroessner  which  was  written  by  one 
of  the  lAPA  participants,  Edward 
Seaton  of  Seaton  Publications.  Man- 
hattan, KS.  At  that  time  President 
Stroessner  did  not  close  the  door  on 
further  consideration  of  the  ABC 
Color  issue,  leading  the  delegation  to 
hope  that  arrangements  might  be 
made  whereby  the  paper  could  resume 
publication. 

Mr.  President,  the  great  majority  of 
Senators  represent  a  State  which  is 
linked  in  a  special  relationship  with  an 
individual  country  in  the  Caribbean 
region.  Central  or  South  America. 
Under  the  well-known  Partners  of  the 
Americas  Program,  Kansas  has  long 
enjoyed  a  very  active  friendship  with 
its  partner,  Paraguay.  This  October, 
Partners  of  the  Americas,  a  people-to- 
people  program  created  under  the  Alli- 
ance for  Progress,  celebrates  its  20th 
anniversary  of  hard  work  and  accom- 
plishments by  the  54  partnerships. 

Due  to  Kansas'  partnership  with 
Paraguay,  we  take  a  special  interest  in 
ABC  Color,  and  I  have  been  pleased  to 
work  in  the  Senate  toward  approval  of 
House  Concurrent  Resolution  331.  I 
ask  unanimous  consent  that  a  few 
recent  editorials  on  ABC  Color  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  KASSEBAUM.  Mr.  President, 
members  of  the  journalistic  communi- 
ty take  quite  seriously  the  obligation 
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to  support  their  colleagues  in  other 
countries  where  freedom  of  the  press 
is  denied  or  under  siege.  This  commit- 
ment is  sorely  needed  and  sets  a  high 
standard    for   other   professions   that 
are  concerned  about  human  rights  and 
democratic   institutions.   I   hope   that 
journalists  will  continue  to  be  actively 
involved  in  the  battle  for  freedom  of 
the  press  throughout  the  hemisphere. 
Exhibit  1 
(Prom  the  Manhattan  (KS)  Mercury.  July 
1,  1984] 
(By  Edward  Scaton.  Publisher) 

Meet  A.  Zuccolillo;  Uncompromising,  de- 
termined, courageous.  A  new.spaper  publish- 
er forbidden  to  roll  his  press  in  Kansas'  sis- 
terland  to  the  .south.  Paraguay. 

Now.  say  hello  to  A.  Slroessncr:  Tough, 
bold,  cunning.  The  longest  ruling  dictator  in 
Latin  America— and  one  of  the  most  durable 
in  the  world— who  three  months  ago  shut 
down  Paraguay's  leading  daily.  Zuccolillo's 
ABC  Color. 

These  two  strikingly  similar  personalities 
are  locked  in  a  struggle  of  power  and  princi- 
ple that  is  gaining  worldwide  attention  and 
last  week  brought  this  writer  face-to-face 
with  both  of  them. 

The  executive  committee  of  the  Inter 
American  Press  Association  (lAPA)  was 
mounting  an  on-site  campaign  in  behalf  of 
Aldo  Zuccolillo's  newspaper  and  as  the  com- 
mittee's vice  chairman  I  was  the  nominal 
leader  of  the  16-member  delegation.  The 
committee  chairman  was  unable  to  partici- 
pate. 

The  case  has  more  than  pas.sing  interest 
to  Kansans  because  Paraguay  is  matched 
with  Kan.sas  in  the  Partners  of  the  Ameri- 
cas program.  One  of  the  newspaper's  editor- 
reporters.  Ricardo  Caballero  Aquino,  is  a  K- 
State  graduate.  Us  most  illustrious  writer. 
Alcibiades  Gonzalez  Delvalle— known  as  the 
Jack  Anderson  of  Paraguay— visited  Man- 
hattan in  1980.  He  currently  is  banned  by 
law  from  the  practice  of  journalism  in  Para 
guay. 

Most  a-ssessments  we  heard  were  pessimis- 
tic. Reopening  the  newspaper,  we  were  told, 
was  a  dead  issue  in  Paraguay.  Zuccolillo  had 
pushed  too  far  in  his  struggle  for  an  inde- 
pendent newspaper.  His  paper  had  more  cir- 
culation than  the  other  three  dailies  put  to- 
gether, it  was  monopolizing  advertising,  was 
disrupting  national  life,  and  was  even  in  vio- 
lation of  the  constitution.  Despite  Zuccolil-- 
lo's  appearing  to  be  a  virulent  anti-commu- 
nist to  outsiders,  the  government  party 
branded  him  a  subversive. 

Our  only  hope,  we  concluded,  was  to 
change  the  mind  of  President  Alfredo 
Stroessner  himself.  We  therefore  went  to  a 
great  deal  of  trouble  to  arrange  a  meeting 
with  him  personally.  But  upon  departure 
from  home  had  no  respon.se.  An  official  at 
the  Paraguayan  embassy  in  Washington 
told  us  the  president  had  never  been  known 
to  reply  to  requests  for  meetings  made  by 
cable  from  abroad.  A  personal  visit  to  the 
presidency  would  be  necessary,  he  said.  We 
were  apprehensive.  We  could  see  ourselves 
in  Asuncion  being  told  we  should  have  asked 
earlier  for  the  interview.  But  upon  arrival, 
we  made  the  formal  request  in  person. 

To  our  delight,  the  response  was  positive. 

We  would  be  permitted  interviews  with 
President  Stroessner  and  other  high-rank- 
ing figures  in  the  government.  We  immedi- 
ately sat  down  with  Zuccolillo  to  map  out 
strategy.  Most  interviews  with  Stroessner 
turn  into  a  monologue  by  the  President,  we 


were  told,  .so  we  drafted  a  three-page  letter 
to  present  to  him  as  insurance  that  our  mes- 
sage would  not  be  lost.  Our  delegation, 
which  included  five  Americans,  two  Brazil- 
ians, two  Nicaraguans,  five  Argentines,  an 
exiled  Cuban  and  a  Mexican— all  represent- 
ing daily  newspapers— listened  intently  as 
Zuccolillo  reminded  us  of  the  two  recent 
stints  in  jail  he'd  endured  as  Stroessner 
pressured  him  before  deciding  finally  to 
clo.se  the  newspaper.  We  determined  we 
should  not  dwell  with  the  president  on  re- 
storing press  freedom  to  Paraguay,  since 
even  before  ABC's  closing  freedom  of  the 
press  as  other  non-communist  countries 
know  it  did  not  exist.  In  fact.  Stroessner  has 
controlled  his  fiefdom  with  martial  law  by 
renewing  every  90  days  (for  30  years!)  a  sus- 
pension of  civil  liberties.  We  would  push  a 
re-opening  of  the  newspaper  and  the  peo- 
ples' right  to  information,  we  determined, 
and  avoid  a  confrontation  on  civil  liberties. 

Meanwhile— unknown  to  us— the  presi- 
dent's political  party,  the  Colorados.  were 
papering  the  city  with  posters  and  banners 
attacking  our  organization.  They  had  previ- 
ously launched  vicious  attacks  over  the 
party  radio  station.  We  woke  the  next  morn- 
ing to  a  view  outside  our  hotel  of  three-feet 
high  red  banners  with  large  white  letters 
stretching  acro.ss  the  major  downtown 
streets.  Perhaps  the  most  telling  of  them 
was  the  one  that  said.  "Primero  La  Ley.  De- 
spues  La  S.I.P. "  (First  the  law.  Then  the 
Inter  American  Press  Association.)  In  other 
words,  law  and  order  comes  ahead  of  civil 
liberties  in  Paraguay. 

The  posters  were  everywhere: 
"Free  Press.  Yes 

"Libertinism.  No 
Fatherland.  Yes 

•I.A.P.A..  No" 

or 

"The  I. A. PA  Does  Not  Defend 
"Freedom  of  the  Press 
"It  Only  Defends  the 
"Interests  of  Owners." 

The  .sec  ne  was  set.  Our  group  divided  up 
according  to  assignmenl.s.  Three  met  with 
the  Minister  of  Justice.  Three  carried  our 
message  to  the  Interior  Minister,  head  of 
domestic  .security.  Others  interviewed  the 
local  bishop  and  made  calls  on  the  pro-gov- 
ernment newspapers  and  broadcasters.  My 
assignment,  along  with  the  president  of 
lAPA,  Horacio  Aguirre.  was  to  meet  with 
Stroe.ssner  him.self. 

Our  experience,  later  recounted  with 
front-page  color  photos  and  stories  in  all 
three  government-oriented  dailies,  began 
with  a  flourish.  Greeted  at  the  palace  gate 
by  the  president"s  secretary  of  information, 
we  were  ushered  into  a  se.ssion  with  the 
heads  of  each  branch  of  the  military.  Also 
present  was  the  minister  of  justice,  who  ear- 
lier had  .seen  our  colleagues.  His  mes-sage 
was  that  the  publisher  himself,  Zuccolillo, 
had  not  actually  asked  the  government  to 
re-open  the  paper.  Later,  we  realized  this 
was  an  invitation  to  negotiate  the  re-open- 
ing, with  perhaps  the  key  trading  stock 
being  Zuccolillo's  resignation  as  editor  and 
publisher. 

Ten  minutes  into  the  conversation  an  aide 
invited  us  into  the  president's  office,  which 
was  lined  on  one  side  by  still  and  television 
photojournalists.  The  shutters  popped  and 
we  shook  hands  with  Don  Alfredo 
Stroessner.  one  of  the  world's  most  hated, 
yet  misunderstood,  chiefs  of  state. 

The  president  then  ushered  us  into  a  huge 
conference  room,  probably  the  cabinet 
chamber,  adjoining  his  office.  We  asked  the 
information  secretary,  who  joined  us  at  the 


end  of  the  mammoth  table  as  the  only  other 
participant,  how  long  we  would  have  with 
the  president.  He  did  not  answer.  We  hoped 
for  the  best  and  began  the  discussion  of  the 
re-opening  of  a  newspaper. 

The  conversation  was  cordial  and  without 
acrimony.  At  71.  Stroessner  is  a  husky  six- 
footer  who  appears  the  picture  of  health. 
He  lives  unostentatiously  and  is  known  to 
rise  before  dawn  for  a  workday  that  often 
runs  from  4:30  a.m.  to  midnight.  Despite  his 
reputation  abroad,  in  Paraguay  he  appears 
genuinely  popular  and  apparently  often  can 
be  seen  driving  about  unaccompanied  by 
bodyguards. 

There  are  reasons  for  this,  of  course. 
Growth  the  past  decade  has  averaged  nearly 
10  per  cent  per  year,  due  largely  to  a  mas- 
sive hydroelectric  dam  project  financed  by 
Brazil.  Asuncion  is  prosperous,  much  more 
so  than  I  expected.  It's  not  Buenos  Aires  or 
Montevideo,  but  it's  far  more  prosperous 
than  Managua  or  Port-au-Prince.  Haiti.  The 
tragic  poverty  so  evident  to  travelers  to 
Mexico,  for  example,  is  not  seen  even  in  the 
country-side.  Interestingly,  the  most  mi.sera- 
ble  housing  on  the  900  miles  of  roadway  be- 
tween Asuncion  and  Montevideo.  Uruguay, 
is  just  across  the  border  in  Argentina.  Latin 
America's  most  developed  country. 

But  while  to  many  of  his  countrymen 
Stroe.ssner  is  a  benevolent  dictator  and 
author  of  prosperity,  others— like  Zuccolillo 
and  Gonzalez  Delvalle— have  seen  the  dark 
side,  which  can  include  widespread  arrests 
without  charge,  exile,  torture  and  even 
death.  Since  .seizing  power  in  a  coup  d'etat 
in  1954.  General  Stroessner  has  maintained 
a  balance  between  coercion  and  tolerance. 
So  long  as  it  does  not  become  unruly  or 
threatening,  opposition  is  tolerated  within 
the  facade  of  a  republican  system  with  an 
elected  congre.ss  and  re-election  every  fifth 
year  of  Stroessner  him.self  as  president. 
Martial  law  persists,  however,  through  peri- 
ods of  relative  liberalization  that  alternate 
unpredictably  with  crackdowns. 

The  closing  March  22  of  ABC  Color  seems 
to  mark  such  a  reversal.  Earlier  this  year,  at 
the  urging  of  the  new.  popular  president  of 
Argentina.  Raul  Alfonsin.  Stroesner  permit- 
ted most  of  the  exiled  opposition  living  in 
Argentina  to  return  home.  It  was  ABC's  cov- 
erage of  their  activities  and  comments,  he 
told  us,  that  led  him  to  close  the  newspaper. 
The  "irregular  opposition"  have  a  right  to 
their  own  newspaper,  he  said,  but  Zuccolillo 
wa.s  providing  them  one  free.  We  countered 
these  statements  with  respon.ses  about  the 
value  of  an  independent  .source  of  news  for 
economic,  political  and  .social  development. 
We  pointed  out  that  in  a  democracy  infor- 
mation and  criticism  should  not  be  confused 
with  subversion. 

We  also  spoke  of  Paraguay's  image  in  the 
Western  democracies  and  explained  that 
many  foreign  governments  had  hoped  the 
return  of  the  opposition  signalled  a  perma- 
nent liberalization.  We  alluded  to  aid  that 
would  come  to  Paraguay  if  world  opinion  of 
his  regime  improved.  This  point,  we  believe, 
may  be  especially  significant  in  view  of  the 
end  of  the  construction  phase  of  the  hydro- 
electric project  with  Brazil.  Stroessner  now 
has  hopes  of  a  similar  project  with  Argenti- 
na. 

The  president  spoke  with  pride  of  Para- 
guay's prosperity.  He  described  the  stability 
he'd  brought  to  the  country  after  decades  of 
a  revolving-door  presidency.  He  talked  of 
Nicaragua,  where  his  friend  Anastasio 
Somoza  fell  to  the  Sandinista  revolution. 
Somoza  later  took  refuge  in  Paraguay  but 
was  assassinated  on  an  Asuncion  street  by 


Sandinista-hired  gunmen.  The  attitude  of 
our  Nicaraguan  colleagues,  who  now  oppose 
the  Sandinistas,  interested  him. 

Our  conversations  evolved  to  nearly  an 
hour's  length,  so  finally  we  asked  the  gener- 
al what  we  could  tell  our  1.200  member  pub- 
lications throughout  the  hemisphere  about 
the  future  of  ABC  Color.  He  hedged.  He  al- 
luded to  the  obstacle  of  the  constitutional 
suit  brough  by  Zuccolillo  despite  his  earlier 
agreeing  with  us  that,  regardless  of  how  the 
suit  came  out,  reopening  the  paper  rests  in 
the  hands  of  the  executive.  In  the  end.  he 
said  neither  yes  nor  no.  He  left  the  door 
open  to  a  reappearance  of  ABC. 

We  were  not  satisfied,  but  we  were  encour- 
aged. We  resolved  to  continue  the  campaign. 
Since  returning  home,  we  have  solicited  edi- 
torials of  support  from  many  of  America"s 
major  dailies,  which  will  be  appearing  in  the 
next  week.  We  arranged  for  more  pressure 
from  Argentina,  and  we  are  mailing  a  re- 
quest for  support  to  all  our  1,200  member 
publications  in  both  North  and  South  Amer- 
ica. 

Stroessner  has  the  power,  we  have  only 
principle.  We  marshal  our  forces  in  the 
court  of  international  opinion,  which  is  our 
only  battlefield.  Our  only  weapon  is  public 
arousal. 

We  look  forward  to  the  next  i-ssue  of  ABC 
Color.  We  know"  only  one  thing  it  will  con- 
tain. Zuccolillo  told  a  university  audience  of 
more  than  a  thousand  persons  the  evening 
of  our  interview  he'd  already  written  the 
lead  editorial  for  the  next  edition.  He  said  it 
was  too  long  to  read,  so  he'd  just  give  the 
title: 

"Como  siempre." 

(  "As  always.") 

[From  the  Wichita  Eagle-Beacon.  July  5, 
1984] 

Mr.  Stroessner:  Let  ABC  Reopen 

It's  to  Paraguayan  strongman  Alfredo 
Stroe-ssner's  credit  that  he  at  least  met  with 
representatives  of  the  Inter  American  Press 
Association  regarding  the  government's  clo- 
sure of  ABC  Color,  a  leading  Asuncion  daily. 
Now  he  should  take  the  logical  next  step, 
and  allow  what  had  been  Paraguay's  only 
independent  newspaper  to  reopen. 

The  recent  lAPA  mission  was  led  by 
Edward  Seaton.  publisher  of  the  Manhattan 
Mercury  and  vice  chairman  of  the  lAPA  ex- 
ecutive committee.  He  and  Horacio  Aguirre 
of  Diario  Las  Americas  in  Miami,  lAPA 
president,  met  with  Mr.  Stroessner  for 
about  an  hour.  While  the  president 
wouldn't  give  a  firm  answer,  he  "left  the 
door  open."  according  to  Mr.  Seaton. 

"Stroessner  has  the  power,  we  have  only 
principle."  Mr.  Seaton  wrote  in  a  Sunday 
full-page  article.  "We  marshall  our  forces  in 
the  court  of  international  opinion,  which  is 
our  only  battlefield.  Our  only  weapon  is 
public  arousal." 

The  depth  of  that  arousal  can  be  seen 
from  the  support  Sen.  Nancy  Kassebaum, 
R-KS.  has  received  for  her  attempts  to  per- 
suade Secretary  of  State  George  Shultz  to 
intervene  with  Mr.  Stroessner  on  ABC's 
behalf.  A  letter  to  Mr.  Shultz  signed  by  nine 
other  senators— including  Sen.  Bob  Dole,  R- 
KS— said.  "Permitting  ABC  Color  to  reopen 
would  demonstrate  to  members  of  Congress 
and  to  the  American  people  that  his  govern- 
ment agrees  with  this  fundamental  princi- 
ple (of  a  free  press)." 

For  the  people  of  Kansas,  it  would  do 
even  more.  It  would  demonstrate  to  the  citi- 
zenry of  Paraguay's  "sister  state,"  under  the 
Partners  of  the  Americas  program,  that  the 


government  of  Paraguay  will  be  sensitive, 
and  responsive,  to  Kansans'  feelings. 

President  Stroessner  has  much  to  gain 
and  little  to  lose  by  exercising  his  executive 
powers  to  order  ABCs  reopening.  He  should 
do  so  and.  in  the  process,  enhance  his  coun- 
try"s  image  immeasurably  among  the  free 
nations  of  the  world, 

(From  the  Miami  Herald,  June  10.  19841 

Paraguay:  Poison  on  the  Press 

(By  Jim  Hampton,  Editor) 

Just  last  month.  Gen.  Alfredo  Stroessner 
marked  his  30th  anniversary  as  president  of 
Paraguay.  Two  months  earlier,  he  showed 
once  again  how  he  has  kept  his  choke-hold 
on  power  longer  than  any  other  dictator 
now  in  office. 

General  Stroessner  tolerates  just  enough 
dissent  to  make  dissent  both  remarkable 
and  dangerous  in  Paraguay.  Witness  the 
travails  of  ABC  Color,  the  only  independent 
newspaper  in  Asuncion.  Paraguay's  capital. 

Publisher  Aldo  Zuccolillo,  a  self-made  mil- 
lionaire in  other  endeavors,  started  ABC 
Color  16  years  ago.  His  motive,  he  told  an 
interviewer  last  year,  was  the  "I  am  a  suc- 
cessful man.  and  I  thought  my  people 
needed  a  newspaper  that  would  tell  the 
truth."  He  knew  nothing  about  newspaper- 
ing.  so  he  taught  himself,  then  his  staff. 

Both  learned  their  lessons  well— too  well, 
by  General  Stroessners  lights.  ABC  Color  is 
by  any  standard  a  good  newspaper,  covering 
both  domestic  and  foreign  affairs  objective- 
ly. The  Paraguayan  people,  thirsty  for  cred- 
ible news  coverage  in  a  dictatorship,  obvi- 
ously trust  ABC  Color.  By  1983  its  circula- 
tion was  90.000  copies  daily,  averaging  60  to 
70  pages  each. 

Since  March  22.  ABC  Color's  circulation 
has  been  zero,  however.  On  that  day.  on  a 
flimsy  and  illegal  pretext,  the  Stroessner 
regime  closed  ABC  Color.  Despite  entreaties 
from  various  press  organizations,  the  U.S. 
State  Department  and  the  U.S.  embassy  in 
Asuncion,  and  a  bipartisan  group  in  Con- 
gress, the  newspaper  remains  closed. 

Six  days  before  the  interior  ministry 
closed  this  paper,  the  Paraguayan  police  ar- 
rested Mr.  Zuccolillo.  He  was  jailed  incom- 
municado for  a  week,  never  formally 
charged  as  Paraguayan  law  requires.  In- 
stead, the  Stroessner  government  accused 
him  of  "subverting  public  order, '"  of  "disre- 
spect for  the  authorities. "  and— sin  of  sins!— 
of  being  "ill-bred.""  After  his  release  from 
jail,  he  was  kept  temporarily  under  house 
arrest,  enforced  by  armed  guards. 

His  offense:  ABC  Color  had  covered  meet- 
ings of  opposition  groups  and  published 
their  leaders"  statements.  Never  mind  that 
ABC  Color  simply  was  doing  its  job:  report- 
ing a  news  event  objectively.  General 
Stroessner  closed  his  iron  fist  around  ABC 
Color. 

While  police  cordoned  off  ABC  Color's  of- 
fices, others  accompanied  by  a  judge 
searched  desks  and  file  cabinets  in  the  news- 
room. They  assertedly  were  searching  for 
"subversive  material."  and  naturally  they 
found  items  that  fit  their  definition  of  "sub- 
versive."' They  carted  off  about  250  docu- 
ments and  articles  to  examine  them. 

Another  independent  voice  in  Asuncion. 
Radio  Nanduti.  had  the  temerity  to  protest 
the  closing  of  ABC  Color.  That  set  General 
Stroessner's  iron  fingers  to  twitching.  His 
minions  suspended  the  station's  broadcast- 
ing license  for  30  days  after  its  owner  invit- 
ed listeners  to  tell  of  government  corruption 
on  a  call-in  program.  Further,  Radio  Nandu- 
li's  owner  pointedly  was  reminded  of    "the 


convenience"  of  his  "ceasing  to  worry  about 
the  ABC  case." 

ABC  Color's  closing  threw  400  employees 
out  of  work.  All  told,  it  severely  affected 
some  2,000  families  dependent  on  the  news- 
paper's paychecks  or  orders.  Mr.  Zuccolillo. 
now  free  from  jail  but  hardly  free  other- 
wise, has  been  trying  to  place  his  workers  in 
other  jobs.  He  has  had  only  minimal  suc- 
cess. 

This  was  the  courageous  publisher's  worst 
encounter  with  the  Stroessner  regime,  but 
not  the  first.  Mr.  Zuccolillo.  his  leading  po- 
litical columnist,  and  a  reporter  were  jailed 
last  summer.  Again  their  offense  was  simply 
reporting  and  commenting  on  events,  in- 
cluding governmental  corruption  and  ineffi- 
ciency. 

Nor  is  that  the  Stroessner  regime's  only 
method  of  suppressing  ABC  Color.  General 
Stroessner  has  used  effectively  the  dicta- 
tor's favorite  technique  of  denying  feisty 
newspapers  newsprint  on  which  to  publish. 
By  this  strangulation.  General  Stroessner 
shrank  ABC  Color's  average-size  issue  by 
half  and  its  circulation  by  a  third,  to  60.000. 

The  Inter  American  Press  Association's 
(lAPA)  executive  committee  is  scheduled  to 
convene  in  Asuncion  on  June  22.  These  edi- 
tors hope  to  meet  with  General  Stroessner 
and  to  persuade  him  to  permit  ABC  Color  to 
resume  publication. 

They'd  have  a  better  chance  of  succeeding 
if  other  nations  would  join  the  United 
States  in  protesting  this  intolerable  suppres- 
sion of  an  independent,  responsible  news- 
paper. Better  still.  Congress  should  adopt  a 
resolution,  introduced  by  Rep.  Tony  P.  Hall, 
Democrat  of  Ohio,  to  cut  off  all  U.S.  securi- 
ty assistance  to  Paraguay  unless  this  repres- 
sion ceases. 

After  his  first  jailing,  last  year.  Mr.  Zucco- 
lillo told  an  American  editor  that  "imprison- 
ment by  this  regime  is  a  medal."  He  now  has 
two  "medals."'  Unless  Congress  and  other 
governments  in  the  hemisphere  join  the 
lAPA  in  pressing  General  Stroessner  to  let 
up.  another  "medal  "—or  worse— for  Mr. 
Zuccolillo  is  inevitable. 

[From  the  New  York  Times.  July  4.  1984] 
Muzzled— IN  Paraguay 

For  most  of  his  30  years  in  power,  nobody 
paid  much  attention  to  Gen.  Alfredo 
Stroessner.  leader  of  the  dusty  fiefdom  of 
Paraguay.  But  change  beckons  there,  and 
General  Stroessner  seems  perplexed  by  the 
attention  hes  now  getting.  He  insists  the 
country  is  free— just  as  his  Constitution 
says— and  can't  understand  why  foreigners 
are  fussing  about  his  closing  of  an  allegedly 
subversive  newspaper. 

Here's  why.  ABC  Color  is  at  once  Para- 
guay's leading  newspaper  and  its  conscience. 
Its  owner  and  editor.  Aldo  Zuccolillo.  has 
been  brave  enough  to  publish  responsibly 
documented  reports  about  corruption  and 
human  rights  abuses.  That  he  could  do  so. 
despite  official  harassment,  showed  that 
even  a  closed  society  can  have  windows  of 
hope. 

Last  March,  after  ABC  Color  interviewed 
a  returning  political  exile,  it  was  closed  on 
charges  of  "endangering  the  peace  of  the  re- 
public and  the  stability  of  its  institutions." 
Mr.  Zuccolillo  was  held  without  charges  for 
a  week  and  then  briefly  placed  under  house 
arrest.  Since  the  paper's  closing,  he  has  paid 
its  staff  from  his  pocket. 

Journalists  elsewhere  took  up  his  cause. 
Where  the  notably  moderate  Inter-Ameri- 
can Press  Association  sent  representatives 
to  Asuncion,  they  were  greeted  by  hostile 
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demonstrators  and  invective  of  the  state 
radio:  "The  pestilence  of  their  mercenary 
presence  does  not  please  us."  Nonetheless. 
President  Stroessner  received  the  delega- 
tion, and  gave  the  impression  that  ABC 
Color  just  might  be  allowed  to  resume  publi- 
cation. 

That  would  certainly  begin  to  change 
Paraguay's  reputation  for  political  primitiv- 
ism.  Nothing  that  ABC  Color  might  publish 
could  damage  President  Stroessner  as  much 
as  its  continued  silence.  Mr.  Zuccolillo's 
robust  independence  was  the  best  advertise- 
ment for  Paraguay.  His  real  offense  has 
been  to  take  literally  the  fine  language 
about  press  freedom  in  his  country's  Consti- 
tution. Muzzling  him  has  demonstrated  the 
f  raudulence  of  its  guarantees. 

[From  the  Chicago  Tribune.  July  6.  1984] 
F^ESs  Crackdown  in  Paraguay 

President  Alfredo  Stroessner  has  run 
Paraguay  with  an  iron  hand  for  so  long— 30 
years— that  suppression  has  become  a  habit, 
even  when  his  own  self-interest  cannot  jus- 
tify it. 

For  years.  Paraguay  was  a  recluse  among 
nations,  known  mainly,  if  at  all,  for  poverty 
and  the  harboring  of  former  Nazis.  As  long 
as  Gen.  Stroessner  could  ship  his  opponents 
off  to  a  sympathetic  country  like  Argentina, 
which  had  a  military  dictatorship  of  its  own. 
he  had  little  to  fear  at  home.  He  could  allow 
a  critical  newspaper  like  ABC  Color  to  con- 
tinue publishing,  albeit  with  some  harass- 
ment, and  cite  it  as  evidence  that  Para- 
guay's press  was  free.  What  harm  could  a 
free  press  do  with  nobody  on  hand  to  sup- 
port? 

Last  fall  the  Argentine  voters  threw  out 
their  military  government,  and  the  new 
president  asked  Gen.  Stroessner  to  take 
back  his  exiles.  Since  Paraguay  is  counting 
on  sharing  the  benefits  of  a  giant  hydroelec- 
tric plant  planned  by  Argentina  on  the 
border,  the  general  yielded  with  the  vague 
proviso  that  his  opponents  not  engage  in 
politics. 

ABC  Color  began  printing  interviews  and 
otherwise  promoting  the  views  of  the  di.ssi- 
denls:  On  March  22.  accusing  the  paper  of 
publishing  '.seditious  opinions  "  and  being  a 
■  spokesman  for  irregular  political  groups." 
the  government  suspended  the  paper  indefi- 
nitely and  put  its  publisher.  Aldo  Zuccolillo. 
in  jail  for  a  week. 

Ironically.  Gen.  Stroessner  probably  has 
less  to  fear  politically  now  than  at  many 
times  in  the  past.  A  big  hydroelectric  plant 
at  Itaipu  on  the  Brazilian  border  has  im- 
proved the  country's  economy  and  the  Ar- 
gentine project  should  add  to  the  comforts 
of  progress.  Opposition  to  the  government, 
though  apparent  in  some  liberal  and  aca- 
demic circles,  does  not  seem  to  be  wide- 
spread. 

Last  week  Gen.  Stroessner  was  visited  by  a 
delegation  from  the  Inter  American  Press 
Association.  The  message  was  realistic: 
"Sure,"  it  said  in  effect,  the  matter  is  tech- 
nically in  the  courts.  But  you  control  the 
courts  and  in  the  end.  the  decision  is  yours. 
You  say  you  believe  in  freedom  of  the  press. 
"Vou  can  prove  it  by  letting  ABC  Color 
reopen." 

Gen.  Stroessner  didn't  say  yes  or  no.  But 
he  is  going  on  72,  an  age  when  political 
bosses  begin  to  think  about  how  history  will 
remember  them.  He  has  little  to  lose,  and  if 
he  really  wants  to  be  remembered  as  the 
man  who  brought  Paraguay  out  of  the  dark 
ages,  now  is  a  good  time  to  show  that  he  ac- 
cepts the  free  press  as  part  of  the  age  of  en- 
lightenment. 


tProm  the  Washington  Post,  June  21,  1984] 
Paraguay's  Embattled  Press 

Paraguay  is  one  of  those  police  states  of 
the  right  that  attempted  to  combine  firm 
control  of  the  political  process  and  a  limited 
leeway  for  the  press.  Thus  has  President  Al- 
fredo Stroessner  managed  over  his  30  years 
of  harsh  and  often  vile  one-man  rule  to 
maintain  his  power  even  while  allowing 
some  citizens  to  let  off  a  bit  of  steam.  The 
press  is  almost  the  only  such  outlet  under  a 
regime  that  otherwise  relies  on  a  range  of 
sanctions  extending  to  the  threat  of  torture. 
In  this  tricky  space  the  newspaper  ABC 
Color  has  operated  with  a  widely  admired 
courage  and  flair.  Its  independent  publish- 
er. Aldo  Zuccolillo,  has  regularly  courted  of- 
ficial rage  and  recrimination  by  pushing 
beyond  the  officially  sanctioned  limits  on 
newspaper  fare. 

Last  March  22.  President  Stroessner  went 
beyond  hara-ssmenl  and  intimidation  and 
closed  ABC  Color,  ransacking  the  newspa- 
per's offices  and  throwing  its  100  employes 
out  of  work.  The  dated  report  was  the  usual 
official  claptrap:  subverting  public  order, 
serving  as  a  mouth  piece  to  political  groups 
lacking  official  standing,  disrespect  for  the 
authorities— code  terms  for  what  ought  to 
be  considered  the  normal  practice  of  politi- 
cal journalism.  As  if  that  were  not  enough, 
the  interior  minister  added  that  Mr.  Zucco- 
lillo is  "ill  bred.  "  A  radio  station  that  pro- 
tested the  closing  was  itself  suspended  for 
30  days. 

The  State  Department  and  various  Ameri- 
can public  figures  and  press  organizations 
have  protested  the  action  against  ABC 
Color,  but  the  paper  remains  closed.  The 
Inter  American  Press  Organization  is  cur- 
rently holding  a  meeting  of  its  executive 
board  in  Asuncion  in  order  to  bring  addi- 
tional pressure  to  bear.  President  Stroessner 
should  understand  that  he  is  isolating  Para- 
guay from  all  decent  opinion  in  the  hemi- 
sphere. The  journalists  of  ABC  Color  de- 
serve to  know  they  have  the  firm  respect  of 
their  colleagues  everywhere. 

A  FREE  PliESS  IN  PARACfAV 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  compliment  the  Senator  from 
Kan.sas  for  her  leadership  in  sponsor- 
ing this  resolution.  I  believe  that  adop- 
tion of  this  resolution  by  the  U.S. 
Senate  would  send  a  powerful  message 
to  the  dictatorship  of  General  Alfredo 
Stroessner. 

General  Stroessners  regime  is  per- 
haps best  known  as  being  the  longest 
surviving  dictatorship  in  the  Americas. 
Stroessner  has  ruled  his  country  with 
an  iron  hand  since  the  1950's  and  has 
shown  little  willingness  to  open  up  the 
political  process  in  Paraguay,  The 
single  significant  exception  to  this 
overall  climate  of  repression  in  Para- 
guay was  ABC  Color,  the  only  inde- 
pendent newspaper  within  that  coun- 
try. On  March  22,  General  Stroessner 
apparently  decided  that  ABC  Color 
was  showing  a  little  bit  too  much  inde- 
pendence for  its  own  good.  So,  he  or- 
dered the  papers  closure  and  had  his 
subordinates  vandalize  ABC  Color's  of- 
fices. The  paper's  editor,  Aldo  Zucco- 
lillo, was  threatened  and  subsequently 
jailed  by  the  Paraguayan  authorities. 
After  his  release,  Mr.  Zuccolillo  peti- 
tioned to  have  ABC  Color's  closure  de- 
clared   unconstitutional   and   to    have 


the  paper  reopened.  On  June  28,  un- 
fortunately and  not  surprisingly,  the 
Paraguayan  Supreme  Court  dismissed 
Mr.  Zuccolillo's  petition.  So,  ABC 
Color  remains  silent. 

Despite  its  silence,  ABC  Color  has 
not  been  forgotten  by  those  through- 
out the  Americas  who  believe  in  free- 
dom of  the  press.  The  Inter-American 
Press  Association  has  recognized  the 
importance  of  this  case  by  sending  a 
delegation  of  important  journalists 
that  included  the  Association's  Presi- 
dent, Horacio  Aguirre  of  Miami's 
Diario  Las  Americas  and  Pedro  Cha- 
morro  of  Managua's  embattled  La 
Prensa.  I  also  commend  Ambassador 
Arthur  Davis  and  the  American  Em- 
bassy staff  in  Asuncion  for  their  ef- 
forts to  communicate  the  importance 
of  human  rights  and  a  free  press  to 
various  Paraguayan  officials  as  well  as 
to  convey  American  concerns  about 
the  closure  of  ABC  Color. 

Mr.  President,  it  is  my  hope  that 
this  resolution,  which  passed  the 
House  on  June  29,  would  be  quickly 
approved  by  my  colleagues  in  the 
Senate,  The  passage  of  this  resolution 
would  remind  General  Stroessner  that 
a  free  press  is  an  integral  part  of  a 
democratic  and  constitutional  society. 
By  permitting  ABC  Color  to  begin 
publishing  again  and  by  restoring  free- 
dom of  the  press.  General  Stroessner 
would  show  that  constitutionalism  still 
counts  for  something  in  Paraguay.  Mr. 
President,  I  ask.  unanimous  consent 
that  a  letter  from  Ambassador  Arthur 
Davis  to  me  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Embassy  of  the 
United  States  of  America. 
Asuncion.  Paraguay.  July  6.  198^. 
Hon.  Dave  Durenberger. 
United  States  Senate. 
Washington.  DC. 

Dear  Senator  Durenberger;  1  wish  to 
thank  you  for  your  recent  letter  to  Secre- 
tary of  State  George  Shultz  expressing  your 
concern  over  the  shutting  down  of  Para- 
guay's most  important  independent  newspa- 
per. ABC  COLOR.  Your  letter  helped  un- 
derscore to  the  Paraguayan  Government 
the  importance  which  we  in  the  United 
States  attach  to  freedom  of  the  press.  I  can 
assure  you  that  your  concerns  were  con- 
veyed to  the  highest  authorities.  The  trans- 
lated copy  of  your  letter  I  delivered  to  the 
Foreign  Ministry  was  passed  on  to  and  read 
by  .senior  officials. 

We  in  the  Emba.ssy  have  explained  to  the 
Paraguayan  Government  that  a  pattern  of 
violations  of  human  rights  and  press  free- 
dom inevitably  would  place  limits  on  the 
kind  of  relationship  which  the  United 
States  could  maintain  with  Paraguay.  Since 
the  closure  of  ABC  COLOR  on  March  22,  I 
repeatedly  have  tried  to  make  clear  to  Para- 
guayan officials  that  the  action  would  be 
seen  in  the  United  States  as  a  major  step 
backwards.  I  have  urged  the  Paraguayan 
Government  to  weigh  carefully  the  endur- 
ing, negative  impact  which  the  paper's  clo- 
sure would  undoubtedly  have  upon  our  bi- 
lateral relations. 


I  would  like  to  be  able  to  assure  you  that 
our  collective  efforts  have  carried  the  day 
and  that  ABC  COLOR  is  again  publishing. 
Unfortunately,  that  is  not  the  case.  On  June 
28  the  Paraguayan  Supreme  Court  unsur- 
prisingly dismissed  ABC  COLOR'S  effort  to 
have  the  closure  declared  unconstitutional. 
Although  many  within  the  Paraguayan 
Government  assert  that  the  case  of  ABC 
COLOR  is  closed,  as  far  as  this  Embassy  is 
concerned,  we  are  not  persuaded  that  the 
door  is  irrevocably  shut. 

Please  be  assured  that  this  Embassy  will 
continue  to  emphasize  to  President 
Stroessner  and  other  Paraguayan  leaders 
the  strong  support  in  the  United  States  for 
the  reopening  of  ABC  COLOR.  I  hope  that 
we  can  count  on  your  continued  interest  in 
the  fate  of  ABC  COLOR. 
Sincerely, 

Arthur  H.  Davis, 

Ambassador. 

Mr.  DODD.  Mr.  President,  I  rise  to 
add  my  voice  in  support  of  House  Con- 
current Resolution  331,  which  con- 
demns the  closing  of  the  only  inde- 
pendent newspaper  in  Paraguay,  ABC 
Color.  That  continued  act  of  suppres- 
sion by  the  Stroessner  dictatorship 
must  not  be  ignored.  This  resolution, 
which  was  called  up  by  unanimous 
consent  in  the  House  and  passed  by 
voice  vote,  urges  that  ABC  Color  be  al- 
lowed to  reopen,  'We  should  support  it. 
In  recent  months,  there  have  been  a 
few  positive  signs  in  Latin  America, 
most  notably  in  Argentina  where  the 
finst  civilian  government  in  a  long  time 
has  begun  the  painful  work  of  binding 
up  that  nation's  wounds.  But  in  neigh- 
boring Paraguay,  new  wounds  are 
being  opened,  and  the  old  ones  are  fes- 
tering anew. 

Earlier  this  year.  General  Alfredo 
Stroessner  marked  his  30th  year  as 
President  of  Paraguay.  His  rule  has 
been  notable  primarily  for  the  poverty 
and  oppression  he  has  brought  upon 
the  people  of  Paraguay,  while  at  the 
same  time  offering  it  up  as  a  haven  for 
Nazi  fugitives. 

In  such  an  environment,  we  can  all 
applaud  the  bravery  and  integrity  of 
Paraguay's  leading  journalist,  Aldo 
Zuccolillo,  who  has  persistently  endea- 
voured to  secure  greater  freedom  for 
the  press  in  Paraguay,  despite, 
Stroessner's  heavy  hand  and  the  per- 
sonal ri.sks  involved.  Zuccolillo's  news- 
paper. ABC  Color,  has  been  the  pro- 
verbial breath  of  fresh  air  in  the  suffo- 
cating atmosphere  fostered  by  the 
Stroessner  dictatorship.  The  rules  are 
strict,  to  be  sure.  When  they  are 
broken-by  ABC  Color  or  anyone 
else— retribution  is  swift  and  sure. 
Aldo  Zuccolillo  was  jailed  last  summer, 
and  again  this  spring.  His  newspaper 
has  been  denied  newsprint.  Others 
who  have  taken  up  the  cause  of  a  free 
press  have  been  pointedly  reminded 
where  power  lies  in  Paraguay.  But 
Aldo  Zuccolillo  and  his  valiant  staff 
still  had  the  courage  to  print  as  much 
of  the  truth  as  they  could.  On  March 
22  of  this  year.  General  Stroessner  de- 
cided he  had  seen  enough. 


On  March  22.  1984.  ABC  Color  was 
indefinitely  closed  by  order  of  Para- 
guay's Interior  Minister,  and  its  prem- 
ises searched.  The  Stroessner  regime 
has  kept  it  closed,  despite  protests 
from  the  U.S.  Embassy,  the  Inter- 
American  Press  Association,  and 
indeed,  people  of  good  will  every- 
where. 

The  Reagan  administration  has  been 
outspoken  in  promoting  its  theory 
that  "authoritarian"  regimes,  such  as 
that  in  Paraguay,  have  the  tendency 
to  evolve  into  democratic  govern- 
ments. Clearly,  the  people  of  Para- 
guay are  still  waiting.  Perhaps  this  ad- 
ministration is  willing  to  wait  patient- 
ly for  the  Stroessner  regime  to  reform 
itself.  But  I  am  not.  ABC  Color  is  not, 
and  neither  should  the  U.S.  Senate.  I 
strongly  support  House  Concurrent 
Resolution  331.  and  I  urge  my  col- 
leagues to  pass  it  unanimously. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  331)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  pream- 
ble. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSE  JOINT  RESOLUTION  577- 
JUDICIARY  COMMITTEE  DIS- 
CHARGED FROM  FURTHER 
CONSIDERATION  AND  OR- 
DERED PLACED  ON  THE  CAL- 
ENDAR 

Mr,  BAKER.  Mr.  President.  I  pro- 
pose now  to  discharge  the  Judiciary 
Committee  from  further  consideration 
of  House  Joint  Resolution  577,  desig- 
nating August  1984  as  "Polish  Ameri- 
can Heritage  Month, "  and  to  place 
that  item  on  the  calendar,  if  the  mi- 
nority leader  does  not  object, 

Mr,  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  BAKER.  1  make  that  request. 
Mr.  President. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


CORRECTION  IN  ENROLLMENT 
OF  H.R.  559 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  minority  leader  that  I  pro- 
pose next  to  ask  consent  to  correct  the 
enrollment  of  H.R.  559  and  to  adopt  a 
concurrent  resolution  to  that  effect  if 
there  is  no  objection. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  there  is  no  objec- 
tion. 

Mr.  BAKER,  I  thank  the  minority 
leader. 

Mr.  President,  then  I  ask  that  the 
Chair  lay  before  the  Senate  House 
Concurrent  Resolution  340. 

The  PRESIDING  OFFICER  [Mr. 
Abdnor].  The  clerk  will  state  the  reso- 
lution by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  340) 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  H.R.  559. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  concurrent  resolution. 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 


ORDER  TO  HOLD  H.R.  5890  AT 
THE  DESK 

Mr.  BAKER.  Mr.  President.  I  believe 
this  matter  has  been  cleared,  and  I 
will  state  it  for  the  consideration  of 
the  minority  leader. 

I  ask  unanimous  consent  that  H.R. 
5890,  the  commission  relating  to  the 
Martin  Luther  King  holiday,  be  held 
at  the  desk  until  the  clo.se  of  business 
on  Monday,  July  30.  1984. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  in- 
quire of  the  minority  leader  if  there  is 
any  portion  of  today's  Executive  Cal- 
endar he  would  be  in  a  position  to 
clear. 

Mr.  BYRD.  Mr.  President,  this  side 
is  ready  to  proceed  on  the  military 
nominations,  and  I  have  just  so  indi- 
cated to  the  distinguished  majority 
leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  We  did  indeed 
confer  privately  just  a  moment  ago. 


EXECUTIVE  SESSION 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  the  military  nomina- 
tions beginning  with  and  including 
Calendar  Order  No,  908.  under  the  Air 
Force,  and  including  all  of  the  nomina- 
tions placed  on  the  Secretary's  desk, 
which  are  nominations  in  the  Air 
Force,  Army,  and  Navy. 

Mr.  President.  I  am  advised  that 
there  is  a  military  appeals  judge  that 
perhaps  may  be  cleared,  as  well.  That 
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in- 


is  Calendar  Order  No.  709  and  I 
elude  that  in  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


THE  JUDICIARY 

The  legislative  clerk  read  the  nomi- 
nation of  Walter  T.  Cox  III.  of  South 
Carolina,  to  be  a  judge  of  the  U.S. 
Court  of  Military  Appeals. 

Mr.  THURMOND.  Mr.  President,  it 
is  a  pleasure  for  me  to  recommend 
Judge  Walter  T.  Cox  III  to  the  Senate 
for  confirmation  as  President  Rea- 
gan's nominee  to  be  a  member  of  the 
U.S.  Court  of  Military  Appeals.  Judge 
Cox  is  a  native  and  resident  of  Ander- 
son. S.C.  A  graduate  of  Clemson  Uni- 
versity in  1964.  he  later  earned  his  law- 
degree  at  the  University  of  South 
Carolina  School  of  Law  from  which  he 
was  graduated  first  in  his  class  in  1967. 

He  served  in  the  U.S.  Army  as  an  of- 
ficer in  the  Judge  Advocate  General 
Corps.  He  was  a  partner  in  a  South 
Carolina  law  firm  for  a  number  of 
years  and  has  extensive  trial  experi- 
ence in  both  civil  and  criminal  cases. 

In  1978,  Judge  Cox  was  elected  as  a 
resident  judge  of  the  10th  judicial  cir- 
cuit in  South  Carolina.  He  has  experi- 
ence as  an  acting  associate  judge  of 
the  South  Carolina  Supreme  Court 
and  is  active  in  various  bar  associa- 
tions. 

I  am  particularly  proud  that  the 
President  has  chosen  a  distinguished 
citizen,  attorney,  and  jurist  from 
South  Carolina  for  the  important  posi- 
tion of  judge  on  the  Court  of  Military 
Appeals.  Judge  Cox  has  excelled  in  all 
that  he  has  undertaken  and  he  is  the 
type  of  person  who  has  demonstrated 
intellect,  judicial  temperament,  and 
leadership.  These  qualities  will  enable 
him  to  serve  with  distinction  as  a 
member  of  this  Federal  court. 

During  his  confirmation  hearing 
before  the  Senate  Armed  Services 
Committee.  Judge  Cox  demonstrated  a 
detailed  and  in-depth  knowledge  of 
the  Uniform  Code  of  Military  Justice 
and  its  relationship  in  maintaining 
good  order  and  discipline  in  the  mili- 
tary services.  The  Senate  Armed  Serv- 
ices Committee  was  unanimous  in  its 
recommendation  to  the  Senate  that 
Judge  Cox  be  confirmed  as  a  member 
of  the  U.S.  Court  of  Military  Appeals. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  join  me  in  a  unanimous  con- 
firmation of  Judge  Walter  T.  Cox  III. 
to  be  a  member  of  the  U.S.  Court  of 
Military  Appeals. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


AIR  FORCE 


of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  title 
10,  United  States  Code,  section  1370. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Maj.  Gen.  Casper  T.  Span- 
grud.  under  the  provisions  of  title  10. 
United  States  Code,  section  601,  to  be 
assigned  to  a  position  of  importance 
and  responsibility  designated  by  the 
President  under  title  10,  United  States 
Code,  section  601. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Gen.  Wilbur  L.  Creech  for 
appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  pro- 
visions of  title  10.  United  States  Code, 
section  1370. 

The  PRESIDING  OFFICER.  With- 
out objc'  tion,  the  nomination  is  con- 
sidered and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Gen.  Jerome  F.  OMalley 
under  the  provisions  of  title  10.  United 
States  Code,  section  601,  to  be  reas- 
signed to  a  position  of  importance  and 
responsibility  designated  oy  the  Presi- 
dent under  title  10,  United  States 
Code,  section  601. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 
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NAVY 

The  legislative  clerk  read  the  nomi- 
nation of  Rear  Adm.  Thomas  E. 
Flynn,  under  the  provisions  of  title  10. 
United  States  Code,  section  5148(b).  to 
be  assigned  as  Judge  Advocate  Gener- 
al of  the  Navy. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


UMI 


The  legislative  clerk  read  the  nomi- 
nation of  Lt.  Gen.  George  M.  Brown- 
ing, Jr.,  for  appointment  to  the  grade 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to 
read  sundry  nominations  in  the  Air 
Force,  Army,  and  Navy,  placed  on  the 
Secretary's  desk. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  that 
completes  my  business.  We  have  pro- 
vided for  time  for  the  transaction  of 
routine  morning  business  until  4  p.m. 
this  afternoon.  It  is  my  understanding 
that  perhaps  the  minority  leader  has 
matters  he  wishes  to  take  up  at  this 
time. 

Mr.  President,  in  the  past  we  have, 
for  the  convenience  of  Senators  so 
that  they  may  be  fully  aware  of  the 
floor  situation  as  we  proceed  in  morn- 
ing business  and  to  hear  another  pres- 
entation by  the  distinguished  minority 
leader  on  the  history  of  the  Senate, 
that  no  business  be  tran.sacted  except 
the  presentation  of  that  speech  by  the 
Senator  from  West  Virginia,  the  mi- 
nority leader,  and  that  at  the  conclu- 
sion of  his  speech  the  Chair  automati- 
cally place  the  Senate  in  adjournment 
pursuant  to  the  order  previously  en- 
tered. 

Mr.  President.  I  make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  votes  today  and  no  business 
transacted  today  with  the  exception 
now  of  the  presentation  of  and  re- 
marks of  the  distinguished  minority 
leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
his  courtesy  on  this  occasion  as  on  all 
previous  occasions  with  respect  to 
making  provision  for  me  to  make  a 
statement  during  morning  business 
without  a  time  limitation  thereon  up 
to  the  hour  of  4  p.m.  today. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair  for  the  patience  of  the 
present  Presiding  Officer.  I  regret  that 
I  have  imposed  upon  the  Chair  by  the 
delay  which  has  ensued. 

Mr.  President,  this  is  the  69th 
speech  that  I  have  made  on  the  sub- 
ject of  the  U.S.  Senate.  The  title  of 
today's   speech   is    "The   Senate   And 
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Mr.  BYRD.  Mr.  President,  Marines 
landing  in  the  Caribbean  and  Central 
America  .  .  .  United  States  opposition 
to  Sandinistas  in  Nicaragua  ...  a 
presidential  representative  sent  to  me- 
diate between  opposing  forces  in  Cen- 
tral America  ...  a  United  States  sena- 
tor standing  in  this  chamber  and  de- 
nouncing attempts  to  "browbeat  and 
whip  a  little  country  like  Nicara- 
gua. .  .  ."  '  It  all  sounds  very  familiar. 
However,  I  am  not  talking  about 
recent  events,  but  about  a  debate 
which  took  place  in  the  Senate  some 
sixty  years  ago.  Reviewing  these 
events,  and  their  similarity  to  our 
times.  I  am  reminded  of  the  inscrip- 
tion on  the  National  Archives  Build- 
ing: "What  is  Past  is  Prologue." 

It  has  been  a  recurring  theme  of  my 
addresses  on  the  history  of  the  United 
States  Senate  that  we  must  become 
aware  of  our  past  in  order  to  under- 
stand and  deal  with  the  present  and 
plan  for  the  future.  This  seems  par- 
ticularly true  when  dealing  with  for- 
eign policy.  Today  I  shall  examine  the 
Senate's  role  in  foreign  policy  between 
the  first  and  second  World  Wars,  from 
the  defeat  of  the  Treaty  of  Versailles 
in  1919  to  the  declarations  of  war 
against  Japan,  Germany,  and  Italy  in 
1941.  There  occurred  during  the.se 
years  a  'great  debate,"  not  only  in  the 
Senate,  but  al.so  in  the  Nation  as  a 
whole.  On  one  side  stood  the  Wilsoni- 
an  internationalists.  Democrats  and 
moderate  Republicans  largely  from 
the  South  and  Northeast,  who  be- 
lieved that  the  United  States  had  re- 
sponsibilities as  a  world  leader  that  it 
could  not  shirk,  and  that  the  best  way 
to  exercise  those  responsibilities  to 
ensure  world  peace  was  by  cooperating 
through  international  organizations. 
In  opposition  stood  the  isolationists, 
who  recalled  George  Washington's 
warning  against  entangling  alliances. 
and  who  believed  that  multilateral 
ventures  might  jeopardize  the  Nation's 
security  and  independence. 

As  events  unfurled,  the  isolationists 
lost  the  "great  debate."  The  surprise 
attack  on  Pearl  Harbor  and  American 
entry  into  the  war  discredited  their 
position.  In  short  order,  most  of  the 
isolationists  either  left  the  Senate, 
through  death,  defeat,  and  retirement, 
or  converted  to  internationalism.  It 
would  not  be  for  another  generation, 
until  the  Vietnam  war,  that  people 
would  begin  to  reexamine  the  isola- 
tionists and  find  at  least  a  little  merit 
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in  their  concerns.  Some  scholars  have 
suggested  that  even  the  terms  isola- 
tionist and  interventionist  are  mislead- 
ing, and  have  suggested  "unilateralist" 
and  "multilateralist"  as  alternatives.^ 

For  most  of  the  two  decades  between 
the  world  wars,  isolationism  prevailed. 
Isolationists  were  particularly  strong 
in  the  United  States  Senate,  where 
they  numbered  among  their  ranks 
William  E.  Borah,  chairman  of  the 
Foreign  Relations  Committee,  Hiram 
Johnson,  Burton  K.  Wheeler.  George 
Norris,  Robert  M.  La  Follette  (senior 
and  junior),  Arthur  Vandenberg,  and 
Robert  Taft.  Most  were  Republicans 
representing  mid-Western  and  far 
Western  states.  From  1919  to  1932, 
when  the  Republicans  were  in  the  ma- 
jority, these  isolationists  held  impor- 
tant committee  chairmanships.  After 
1933,  when  the  Democrats  took  con- 
trol of  the  Senate,  the  isolationists 
lost  their  power  base,  but  remained  in- 
fluential in  the  national  debate  over 
foreign  policy. 

The  Senate's  rejection  of  the  Treaty 
of  Versailles  in  1919  ranked  among  the 
most  momentous  events  in  the  history 
of  this  institution.  In  an  earlier  ad- 
dress I  spoke  of  the  political  forces 
and  reasons  behind  the  treaty's  defeat. 
Today  I  will  be  discussing  the  period 
of  retreat  and  disillusionment  that  fol- 
lowed it.  The  election  of  1920  had 
placed  a  United  States  senator, 
Warren  G.  Harding  of  Ohio,  in  the 
White  Hou.se.  Harding  had  conducted 
his  campaign  so  ambiguously  that  it 
was  possible  for  both  supporters  and 
opponents  of  the  League  of  Nations  to 
vote  for  him.  contributing  to  his  land- 
slide victory.  But  in  fact.  Harding's 
election  meant  the  final  rejection  of 
American  participation  in  the  League. 
Even  presidential  support  for  United 
States  membership  in  the  World 
Court  came  to  nothing.  After  the  war. 
the  United  States  slipped  into  a  mood 
of  self-centered  isolationism.  The 
Nation  erected  high-tariff  walls 
around  itself,  and  held  its  struggling 
allies  accountable  for  paying  their  war 
debts.  Such  economic  nationalism  was 
extremely  short-sighted  at  a  time 
when  the  United  States  had  become 
the  leading  commercial  and  financial 
nation,  industrial  producer,  exporter 
and  importer,  and  creditor  in  the 
world— and  it  would  prove  self-defeat- 
ing as  well. 

As  president,  Warren  Harding  ex- 
pected to  maintain  strong  ties  with  his 
former  colleagues  in  Congress.  But 
Harding,  too,  like  Woodrow  Wilson, 
found  that  Congress  had  a  mind  of  its 
own  when  it  came  to  foreign  policy.  As 
early  as  December  1920,  before  Har- 
ding's inauguration.  Senator  William 
Borah  introduced  a  resolution  calling 
on  the  president  to  invite  Great  Brit- 
ain and  Japan  to  a  conference  to 
reduce  their  naval  building  programs. 
As  Professor  LeRoy  Ashby  has  written 
in  his  study  of  Borah  (The  Spearless 


Leader),  the  senator  masterfully 
struck  a  major  chord  of  public  opin- 
ion. "His  disarmament  suggestion  ap- 
pealed strongly  to  the  traditional 
American  distrust  of  military  estab- 
lishments, the  desire  for  peace,  and 
the  perennial  concern  for  lower 
taxes."  ^  Some  said  that  Borah's 
action  was  merely  a  publicity  ploy  to 
divert  public  blame  for  world  affairs 
from  the  isolationists,  and  that  he 
never  believed  Britain,  France,  and 
Japan  would  accept  the  invitation.  But 
popular  support  and  newspaper  ap- 
proval forced  the  Harding  administra- 
tion into  taking  up  the  proposal,  and 
Britain  and  Japan  agreed  to  meet  in 
Washington  to  negotiate  naval  disar- 
mament. At  the  Washington  Naval 
Arms  Disarmament  Conference,  held 
between  November  1921  and  February 
1922,  Senators  Henry  Cabot  Lodge  (R- 
MA)  and  Oscar  W.  Underwood  (D-AL) 
served  as  delegates— in  contrast  to 
President  Wilson's  failure  to  include 
members  of  Congress  in  the  Versailles 
delegation.  However,  Senator  Borah 
was  noticeably  absent. 

Harding's  inclusion  of  senators  in 
the  negotiation  proved  a  wise  move, 
since  he  needed  all  the  help  he  could 
get  to  win  Senate  ratification.  The  iso- 
lationists denounced  the  treaty  as  an 
alliance  that  committed  the  United 
States  to  Japanese  aggression  in  the 
Far  East.  Senator  A.  Owsley  Stanley 
of  Kentucky  labeled  it  a  -baby" 
League  of  Nations.  Senator  Borah  also 
cited  similarities  between  the  "Four 
Powers  Pact"  of  the  Washington  con- 
ference and  the  rejected  Treaty  of 
Versailles.  Speaking  for  the  Harding 
administration.  Senator  Lodge  denied 
any  entanglements  involved  with  the 
new  pact.  Democratic  senators  criti- 
cized the  .secrecy  behind  much  of  the 
negotiations,  and  Senator  Gilbert 
Hitchcock  introduced  a  resolution  call- 
ing on  the  president  to  furnish  the 
Senate  with  copies  of  all  proceedings, 
records,  negotiations,  arguments,  de- 
bates, discussions,  and  conversations 
among  representatives  of  the  four  na- 
tions.-*  Ratification  was  given  by  the 
Senate  easily.  67  to  27.  with  Senator 
Borah  in  the  minority  opposing  it.  The 
Washington  Naval  Conference  pro- 
duced mixed  results.  It  limited  the 
production  of  large  warships,  but  al- 
lowed an  arms  race  to  continue  in  sub- 
marines, destroyers,  and  cruisers.  It 
called  for  the  status  quo  in  the  Far 
East,  with  each  nation  recognizing  the 
others'  territories  there,  but  it  left 
Japan  in  a  position  to  threaten  China. 
Nevertheless,  the  conference  and  the 
treaty  were  remarkable  events  which 
brought  the  United  States  back  into 
the  international  scene  just  two  years 
after  the  Senate  rejected  the  Treaty 
of  Versailles. 

Mr.  President,  it  seems  only  fitting 
at  this  point  that  I  talk  about  a  truly 
notable  member  of  the  United  States 
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Senate,  William  E.  Borah  of  Idaho.  He 
served  as  a  senator  from  1907  until  his 
death  in  1940,  and  even  today  his  firm, 
jutting  jaw,  lion-like  mane,  and  reso- 
lute stance  can  be  observed  in  his 
statue,  which  stands  in  the  corridor 
just  outside  this  chamber.  William  E. 
Borah  was  born  in  1865,  in  southern 
Illinois,  into  a  large  German-American 
family.  We  are  told  that  his  father  was 
a  stern  Presbyterian  who  ruled  over 
his  family  with  a  firm  hand,  and  that 
young  Borah  experienced  an  unhappy 
childhood.  Briefly  he  attended  the 
Southern  Illinois  Academy  in  prepara- 
tion for  the  ministry,  but  after  discov- 
ering that  was  not  his  vocation  he 
dropped  out  and  joined  a  traveling 
Shakespearean  company  as  an  actor! 
His  training  in  Shakespeare  became 
evident  years  later  when  he  spoke 
here  on  the  Senate  floor.  But  an 
actor's  life  was  not  to  be  Borahs,  and 
his  irate  father  caught  up  with  the 
troop  and  dragged  his  son  home. 
Young  Borah  then  went  to  live  with 
his  sister  in  Kansas,  where  he  com- 
pleted high  school  and  enrolled  in  the 
University  of  Kansas.  His  classmates 
recalled  him  as  a  loner  with  few  inti- 
mate friends.  A  bout  with  tuberculosis 
forced  Borah  to  leave  the  University, 
and  he  turned  his  attention  to  reading 
law  in  an  attorneys  office.  Admitted 
to  the  bar  in  1887,  Borah  decided 
there  was  not  much  future  for  a  young 
lawyer  in  then  economically-depressed 
Kansas.  He  boarded  a  train  for  a  new 
life  in  Seattle,  but  he  was  so  short  of 
funds  that  he  made  it  only  as  far  as 
Boise.  Idaho.  There  he  stayed  and 
there  he  built  his  career. 

William  Borah  excelled  as  a  criminal 
lawyer,  often  handling  cases  as  a  spe- 
cial prosecutor  for  the  local  district  at- 
torney. In  1897.  as  Professor  William 
Leuchtenburg  has  noted.  Borah  'se- 
cured the  conviction  of  Diamondfield 
Jack"  Davis,  a  gunman  for  a  cattle 
company,  for  the  murder  of  two  sheep 
herders,  one  of  the  milestones  in  the 
attempt  to  bring  order  out  of  the 
bloody  range  wars  of  the  West."  His 
fame  in  the  courtroom  led  to  his  entry 
into  politics,  and  by  1902  he  was  the 
recognized  leader  of  the  progressive 
wing  of  the  Republican  party  in 
Idaho.  His  election  to  the  Senate 
seemed  certain  in  1903.  but  his  oppo- 
nents allegedly  purchased  enough 
votes  in  the  state  legislature  to  defeat 
him.  Finally,  in  January  1907,  the 
state  legislature  elected  him  to  the 
United  States  Senate.  He  almost  did 
not  make  it  to  the  Senate,  however, 
for  he  was  indicted  for  defrauding  the 
government  of  timber  lands  in  Idaho 
during  a  period  when  he  served  as 
counsel  to  a  lumber  company.  The 
charges,  however,  had  clearly  been 
trumped  up  by  Borahs  political  en- 
emies, and  he  was  promptly  acquitted. 
The  notoriety  helped  Borah  escape 
the  obscurity  that  was  then  the  lot  of 
most  freshmen  senators,  and  his  tre- 


mendous eloquence  also  lifted  him 
head  and  shoulders  above  his  col- 
leagues. ;■ 

Mary  Borah,  the  senator's  wife,  was 
sitting  in  the  Senate  gallery  on  the 
day  in  1908  when  her  husband  rose  to 
deliver  his  maiden  address.  "The  day 
he  was  to  speak  I  arrived  at  the  Senate 
early  in  the  morning  and  sat  on  the 
front  row. "  she  recalled. 

Finally  the  "morning  business'  was 
finished  and  I  saw  Billy  push  back  his 
chair  to  rise,  but  a  senator  with  a 
white  beard  was  ahead  of  him  and  was 
given  the  floor.  The  senator  was 
known  for  being  long  winded.  To  my 
surprise,  after  reading  a  letter  from  a 
constituent,  he  sat  down.  Billy  rose. 
He  stood  there  quietly  for  a  while 
studying  his  audience.  He  began  to 
talk  in  a  low  but  easily  audible  voice, 
and  then  with  gathering  confidence. 
His  colleagues  looked  at  him  curiously. 
Probably  they  were  sizing  him  up. 
Usualb  when  a  senator  speaks  the 
other  members  thumb  through  the 
papers  on  their  desks,  or  write,  or 
study,  or  talk  to  each  other  in  under- 
tones. .  .  .  But  all  the  time  he  was 
marshalling  his  facts— as  methodically 
as  if  presenting  a  case  to  a  jury— they 
continued  to  listen.  Then  the  galleries 
began  to  fill.  By  the  time  he  was  ready 
to  draw  his  conclusions  he  was  speak- 
ing to  a  crowded  house,  absolutely 
silent. 

When  he  had  finished,  and  fellow 
senators  crowded  around  to  congratu- 
late him,  Mrs.  Borah  slipped  away  in 
the  crowd.  "It  would  be  easier  when 
we  were  alone  to  tell  him  how  proud 
I'd  been,"  she  said." 

Borah's  influence  in  the  Senate  was 
felt  from  the  start.  While  still  a  fresh- 
man he  became  chairman  of  the  Edu- 
cation and  Labor  Committee,  where  he 
.sponsored  bills  to  create  the  Depart- 
ment of  Labor  and  the  Children's 
Bureau.  He  was  also  a  leader  in  the 
fight  to  amend  the  Constitution  to 
allow  Federal  income  taxes  and,  as  I 
have  noted  in  an  earlier  address,  direct 
election  of  .senators.  But  it  was  the 
field  of  foreign  policy  with  which 
Borah's  name  became  most  commonly 
associated.  An  intense  nationalist,  he 
stood  among  the  chief  opponents  of 
Woodrow  Wilson's  internationalist 
program,  and  he  joined  Senator  Henry 
Cabot  Lodge  as  an  "irreconcilable" 
against  the  Versailles  Treaty  and 
League  of  Nations.  When  Senator 
Lodge  died  in  1924.  Borah  succeeded 
him  as  chairman  of  the  Foreign  Rela- 
tions Committee,  a  post  which  he  held 
until  the  Democrats  took  control  of 
the  committee  in  1933. 

It  seemed  impossible  to  pick  up  a 
newspaper  in  the  1920s  without  read- 
ing a  Borah  pronouncement  on  some 
aspect  of  American  policy.  Herbert 
Hoover  credited  Borah  with  "a  posi- 
tive genius  for  newspaper  publicity.  " 
Borah's  practice  of  holding  regular 
press    conferences    caused    President 


Coolidge  to  comment  that  "Senator 
Borah  is  always  in  session."  Reporters 
would  congregate  at  his  office  about 
3:00  p.m.  each  afternoon.  Twenty  or 
more  journalists  might  crowd  around 
his  desk  for  a  relaxed  and  informal 
discourse  on  a  wide  range  of  topics.  At 
these  sessions  they  could  not  quote 
him  directly,  but  Borah's  staff  would 
frequently  hand  out  his  prepared 
statements  on  a  particular  subject.  His 
press  relations  were  the  envy  of  other 
senators,  and  a  source  of  exasperation 
for  his  political  opponents.  As  one 
Massachusetts  newspaper  complained 
in  1930:  "Borah  this  and  Borah  that, 
Borah  here  and  there.  Borah  does  and 
Borah  doesn't— until  you  wish  that 
Borah  wasn't."  • 

Several  American  presidents  might 
also  have  wished  that  "Borah  wasn't, " 
as  the  Wiley  senator  frustrated  their 
proposals.  After  Calvin  Coolidge 
became  president  in  1923,  he  proposed 
United  States  membership  in  the 
World  Court.  It  was  hard  to  make  an 
argument  that  participation  in  the 
court  would  lead  to  entangling  alli- 
ances or  impinge  on  the  Nation's  inde- 
pendence. But  the  hard  core  isolation- 
ists adamantly  oppo.sed  the  plan  and 
did  their  best  to  sabotage  it.  Both  po- 
litical parties  endorsed  the  World 
Court  in  their  platforms  in  1924.  and 
the  House  passed  a  resolution  favoring 
membership  by  the  overwhelming  vote 
of  303  to  28.  Nevertheless.  Senator 
Borah  was  not  to  be  deterred.  As 
chairman  of  the  Foreign  Relations 
Committee.  Borah  delayed  the  debate 
and  attached  five  "reservations"  to 
American  participation.  In  January 
1926.  the  Senate  adopted  the  World 
Court  proposal,  with  Borah's  reserva- 
tions, by  a  76  to  17  margin.  The 
League  of  Nations,  however,  would 
accept  only  four  of  the  five  reserva- 
tions, and  President  Coolidge  declared 
the  American  conditions  rejected.  The 
twenty-one  member  nations  on  the 
Court  informed  Coolidge  that  they 
were  willing  to  negotiate,  but  the 
president  responded:  "I  do  not  think 
the  Senate  would  take  favorable 
action  on  any  such  proposal,  and 
unless  the  requirements  of  the  Senate 
resolution  are  met  by  the  other  inter- 
ested nations  I  can  see  no  prospect  of 
this  country  adhering  to  the  Court."" 

In  a  more  positive  sense,  Borah's 
name  was  also  linked  with  the  1920's 
movement  to  outlaw  war.  Always  sus- 
picious of  international  agreements, 
Borah  was  not  an  enthusiastic  sup- 
porter of  "Outlawry,"  as  the  move- 
ment was  called,  but  his  endorsement 
was  critical  to  its  success.  Borah  be- 
lieved that  European  policies  were 
leading  to  another  war,  no  matter 
what  the  United  States  might  try  to 
do.  But  bending  to  an  intense  lobbying 
effort  from  anti-war  groups,  he  contin- 
ued to  introduce  Outlawry  resolutions. 
After  French  Foreign  Affairs  Minister 


Aristide  Briand  proposed  a  bilateral 
pact  between  France  and  the  United 
States.  Borah  actively  supported  the 
proposal.  In  a  meeting  with  Secretary 
of  State  Frank  Kellogg,  Borah  con- 
vinced the  administration  to  broaden 
the  proposal  to  a  multinational  pact. 
The  result  was  the  Kellogg-Briand 
pact,  in  which  sixty-two  nations 
pledged  never  to  resort  to  war  and  ag- 
gression. This  "noble  experiment,"  of 
course,  lasted  only  a  decade,  until  the 
world  was  once  again  plunged  into 
war— which  could  not  be  so  easily  out- 
lawed." 

Senator  Borah  also  strenuously  op- 
posed American  intervention  in  Nica- 
ragua. During  the  administration  of 
William  Howard  Taft  the  United 
States  had  replaced  Great  Britain  as 
the  major  foreign  power  in  Nicaragua. 
When  a  revolution  erupted  in  that 
nation  in  1912,  the  United  States  sent 
2,600  troops  to  quell  it.  One  hundred 
Marines  were  left  behind  to  guard  the 
United  States  legation,  the  beginning 
of  a  twenty-year  occupation  of  Nicara- 
gua.'" The  presence  of  American  mili- 
tary forces  in  Nicaragua  and  other 
Central  American  and  Caribbean  na- 
tions seemed  entirely  indefensible  to 
Senator  Borah.  In  1922  he  observed 
that  "The  people  of  Nicaragua  today 
are  being  exploited  in  shameless  fash- 
ion by  American  corporations  protect- 
ed by  United  States  Marines."  In  1925 
he  declared  "the  invasion  of  Nicaragua 
was  unnecessary  and  therefore  unmor- 
al. "  He  asserted  that  the  Monroe  Doc- 
trine "does  not  give  to  us  the  right  .  .  . 
to  invade  territory,  to  tear  down  gov- 
ernments and  set  up  others."  ' ' 

In  1926,  as  a  result  of  an  insurrec- 
tion led  by  General  Augustino  San- 
dino,  the  United  States  once  again  dis- 
patched Marines  to  Nicaragua.  Borah 
at  first  accepted  the  Coolidge  adminis- 
tration's rationale  that  it  had  sent 
troops  only  to  protect  American  lives 
in  Nicaragua,  but  he  became  increas- 
ingly suspicious  of  the  State  Depart- 
ment's motives.  In  January  1927,  after 
meeting  with  Secretary  of  State  Kel- 
logg, Borah  announced  his  opposition 
to  the  administration's  policies  in 
Nicaragua.  The  survival  of  the  regime 
there,  he  said,  was  due  entirely  to  the 
"sheer  force  of  foreign  arms."  This 
stance  caused  many  Latin  American 
leaders  to  send  congratulations  to  the 
senator  for  his  'brilliant  defense  in 
favor  of  sovereignty  of  all  the  nations 
of  the  earth,  equal  before  the  law,"  as 
the  former  president  of  Chile  wrote. 
Borah  then  introduced  a  resolution 
calling  for  the  Senate  Foreign  Rela- 
tions Committee  to  travel  to  Nicara- 
gua and  Mexico  to  hear  testimony 
there.  But  administration  supporters 
on  the  committee  blocked  his  efforts. 
One  newspaper  suggested  that  if  Sena- 
tor Borah  wanted  to  go  to  Nicaragua 
at  government  expense  he  should  join 
the  Marines!  "= 


Despite  Borah's  protests,  American 
Marines  remained  in  Nicaragua  until 
President   Hoover  withdrew   them   in 

1933.  The  long  years  of  American  oc- 
cupation had  not  left  Nicaragua  a 
stable  or  peaceful  nation.  General 
Sandino  had  promised  to  negotiate 
with  the  government  once  the  Marines 
left,  but  on  his  departure  from  a  meet- 
ing with  the  Nicaraguan  president  in 

1934,  Sandino  was  ambushed  and  as- 
sassinated by  the  Nicaraguan  National 
Guard.  The  commander  of  the  Guard 
who  issued  the  orders  of  execution  was 
General  Anastasio  Somoza.  who  short- 
ly thereafter  seized  power  in  a  civil 
war.  For  the  next  forty  years  Somoza 
and  his  two  sons  would  rule  Nicaragua, 
with  the  support  of  the  United  States, 
until  the  Sandinista  victory  in  1979.'-^ 
Nicaragua,  of  course,  remains  very 
much  in  our  minds  today.  We  stand 
linked  to  our  history  in  that  region, 
and  many  members  of  the  Senate  will 
share  the  misgivings  voiced  by  Senator 
Borah  in  the  1920's. 

The  image  of  American  troops  sta- 
tioned in  Nicaragua  shatters  the  "iso- 
lationist" stereotype  of  the  United 
States  in  the  1920s.  American  foreign 
policy  in  those  years  might  better  be 
described  as  nationalistic  and  "unila- 
teralist." It  was  a  decade  that  saw  a 
concerted  effort  to  stem  the  historical 
tide  of  immigration  into  the  United 
States  and  to  favor  certain  groups  of 
immigrants  over  the  rest.  One  of  the 
first  bills  President  Harding  signed 
was  the  Emergency  Quota  Act  of  1921, 
which  set  national  quotas  for  immi- 
grants, and  which  discriminated 
against  those  from  southern  and  east- 
ern Europe.  The  Immigration  Act  of 
1924  was  even  more  restrictive,  cutting 
immigration  from  Italy,  for  example, 
by  nine-tenths. 

Congress  and  the  administration  of 
Warren  Harding  and  Calvin  Coolidge 
also  continued  to  press  America's  war- 
time allies  for  repayment  of  their  war 
debts.  This  forced  the  allies  in  turn  to 
press  Germany  for  reparations.  The 
problem,  of  course,  was  that  neither 
the  allies  nor  the  Germans  had  the 
means  to  make  those  payments,  as 
they  struggled  to  rebuild  after  the 
war.  The  war  debts  remained  a  prob- 
lem until  1931,  when  President  Her- 
bert Hoover  arranged  a  one-year  mora- 
torium on  repayment,  which  led  to  the 
eventual  forgiving  of  the  debts.'* 

The  Hoover  administration,  al- 
though it  could  claim  many  admirable 
policies,  from  the  beginning  of  the 
"good  neighbor "  approach  to  Latin 
America  to  the  war  debt  moratorium, 
also  stumbled  badly  in  foreign  policy. 
Perhaps  its  most  disastrous  move  was 
its  support  of  the  all-time  high  Smoot- 
Hawley  Tariff,  which  triggered  a  wave 
of  tariff  retaliations  against  the 
United  States  and  greatly  depressed 
international  trade.  Senator  Borah 
and  other  Western  and  mid-Western 
progressive    and    isolationist   senators 


took  the  lead  in  attacking  Smoot- 
Hawley.  In  general  they  stood  in  oppo- 
sition to  Hoover's  programs. 

Ironically,  the  Progressive  Republi- 
cans voted  more  consistently  with  the 
new  Democratic  administration  of 
Franklin  D.  Roosevelt  than  they  had 
under  twelve  years  of  Republican 
presidents.  In  light  of  Roosevelt's  later 
and  monumental  break  with  the  isola- 
tionists, it  is  important  to  remember 
that  many  progressive/isolationists 
were  attracted  to  Roosevelt,  endorsed 
his  candidacy  over  Hoover's,  and  sup- 
ported the  New  Deal's  early  domestic 
and  foreign  policies.  Democratic  Sena- 
tor Key  Pittman  of  Nevada  replaced 
William  Borah  as  chairman  of  the 
Foreign  Relations  Committee,  but 
Borah  remained  ranking  Republican 
on  the  committee  and  continued  to 
have  a  powerful  voice  in  foreign  af- 
fairs. Robert  La  Follette,  Jr.,  George 
Norris,  Gerald  Nye,  and  other  progres- 
sives also  played  important  roles  in 
the  "great  debate  "  of  the  1930's.'5 

By  1933,  when  Roosevelt  became 
president,  the  isolationists  were  fairly 
solid  in  their  positions,  formed  over 
the  past  two  decades.  They  had  come 
to  see  American  entry  into  the  first 
World  War  as  a  great  mistake,  not  to 
be  repeated  again.  And  they  had 
formed  strong  ideas  as  to  how  Ameri- 
can neutrality  from  European  wars 
should  be  preserved.  As  Professor 
Wayne  Cole  has  written  in  his  recent 
study  of  Roosevelt  and  the  Isolation- 
ists, the  isolationists  "did  not  oppose 
all  American  activity  abroad,  but  they 
wanted  to  leave  Americans  free  to  de- 
termine for  themselves  when,  where, 
how,  and  whether  the  United  States 
should  involve  itself  abroad.  They  did 
not  want  to  be  bound  by  prior  commit- 
ments   in    alliances    or    international 

organizations They  opposed  any 

American  efforts  to  police  the  world  or 
to  rebuild  the  world  in  an  American 
image.  .  .  .  They  urged  legislation  re- 
straining the  president,  the  military, 
big  business,  and  financiers  as  they  op- 
erated in  foreign  affairs."  '« 

Against  the  isolationists  now  stood 
the  most  politically  skillful  of  our 
twentieth  century  presidents,  Franklin 
Delano  Roosevelt.  By  1933  Roosevelt 
also  had  formulated  many  ideas  on 
America's  role  in  the  world.  He  was 
the  legatee  of  two  major  traditions  of 
the  earlier  Progressive  Era.  As  a  rela- 
tive of  President  Theodore  Roosevelt 
he  accepted  "Teddy's"  view  of  a  mili- 
tarily strong  America  taking  its  place 
as  a  mediator  of  world  affairs.  As  a 
former  member  of  Woodrow  Wilson's 
administration,  he  also  believed  in 
international  cooperation  through 
such  organizations  as  the  League  of 
Nations  and  the  World  Court. 

Roosevelt  had  run  as  the  vice  presi- 
dential candidate  on  the  ill-fated 
Democratic  ticket  of  1920,  supposedly 
the    "great  referendum"  on  American 
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participation  in  the  League,  and  he 
had  clearly  learned  both  from  that 
defeat  and  Wilson's  sad  last  years  that 
a  president  can  only  lead  when  the 
people  are  willing  to  follow.  A  presi- 
dent must  be  a  careful  educator  of 
public  opinion,  which  is  why  Roosevelt 
often  played  a  cautious  and  crafty 
game  rather  than  leading  bold  frontal 
assaults  on  unpopular  issues."  Frank- 
lin Roosevelt,  as  Professor  Cole  has 
aptly  described  him,  was  "intuitive 
rather  than  systematic,  artful  rather 
than  scientific,  and  innovative  rather 
then  doctrinaire.  He  was  highly  flexi- 
ble and  shied  away  from  rigid  formu- 
las or  systems.  He  liked  to  play  with 
ideas,  to  explore  alternative  approach- 
es, without  irrevocably  committing 
himself  to  any  single  policy  or  ap- 
proach. He  was  not  troubled  by  incon- 
sistencies. He  had  the  emotional  self- 
confidence  and  political  realism  that 
allowed  him  to  abandon  policies  that 
did  not  work  or  methods  that  proved 
ineffective.  He  kept  his  options 
open.  ■"' 

It  is  impossible  to  discuss  or  under- 
stand the  nature  of  the  great  debate 
of  the  1930s  without  mentioning  the 
world  forces  involved.  On  March  5. 
1933.  the  day  after  Roosevelt's  inaugu- 
ration, Adolph  Hitler  gained  absolute 
power  as  dictator  over  Germany.  At 
that  same  time,  the  Japanese  had 
walked  out  of  the  League  of  Nations, 
rather  than  accept  its  sanctions.  Fas- 
cism in  Europe  and  Japanese  aggres- 
sion in  the  Far  East  were  two  persist- 
ent threats  to  world  peace  and  to 
America's  security  in  the  1930's.  And 
yet,  as  William  Leuchtenberg  has 
noted,  "this  was  a  peril  most  Ameri- 
cans chose  to  ignore.  "  The  Depression 
was  foremost  in  their  minds,  and  they 
had  long  since  abandoned  any  hope 
that  the  League  could  solve  world 
problems.  The  Nation's  chief  concern 
about  world  affairs  was  to  keep  out  of 
them.  President  Roosevelt,  keenly 
aware  of  the  prevailing  public  senti- 
ment, had  announced  during  his  1932 
campaign  that  he  opposed  American 
entry  into  the  League,  but  he  had  not 
abandoned  his  faith  in  Wilsonian 
internationalism. ' " 

Shortly  after  becoming  president, 
Roosevelt  stressed  the  need  for  inter- 
national economic  cooperation,  and 
sent  delegates  to  a  world  economic 
conference  in  London.  But  as  events 
progressed,  the  president  became  con- 
cerned that  international  agreements 
not  tie  his  hands  in  dealing  with  the 
domestic  economic  crisis.  The  failure 
of  the  London  conference  was  largely 
the  result  of  Roosevelt's  unwillingness 
to  cooperate.  In  other  areas  the  un- 
willingness to  cooperate  came  from 
Congress.  In  the  spring  of  1933,  Roose- 
velt considered  working  with  the  Euro- 
pean powers  on  a  collective  security 
arrangement,  coupled  with  a  presiden- 
tial declaration  of  an  arms  embargo 
against  aggressors.  In  the  Foreign  Re- 


lations Committee,  California  Progres- 
sive Republican  Senator  Hiram  John- 
son proposed  an  amendment  stipulat- 
ing that  any  embargo  must  apply 
equally  to  all  belligerents.  Senator 
Pittman,  chairman  of  the  committee, 
told  the  president  that  the  arms  em- 
bargo could  not  pass  without  the 
Johnson  amendment.  Roosevelt  let 
the  matter  drop.''" 

The  isolationists  had  the  public's 
ear.  In  January  1934  Senator  Borah 
delivered  a  strong  defense  of  isolation- 
ism to  the  Council  on  Foreign  Rela- 
tions, which  was  published  in  their 
prestigious  journal.  Foreign  Affairs.'^ 
Even  more  public  attention  went  to 
Borah's  attack  on  munitions  manufac- 
turers, whom  he  called  "international 
racketeers,"  and  on  whom  many  isola- 
tionists blamed  the  first  World  War 
and  current  war  scares.  Fortune  maga- 
zine published  "Arms  and  the  Men," 
which  was  reprinted  in  condensed 
form  in  Reader's  Digest,  denouncing 
those  who  profited  by  war.  The  public 
outrage  over  this  and  other  similar 
publications  led  to  the  creation  in  1934 
of  a  special  Senate  committee  to  inves- 
tigate the  munitions  industry.  One 
historian  has  described  this  committee 
as  more  of  a  court  than  a  congression- 
al investigation,  hearing  the  case  of 
"Peace-Loving  and  Moral  People  v. 
Manufacturers  and  Salesmen  of  Imple- 
ments of  War. " 

Chairing  this  special  committee  was 
42-year-old  Gerald  P.  Nye,  a  progres- 
sive Republican  senator  from  North 
Dakota,  and  a  staunch  isolationist. 
Nye,  who  had  introduced  the  resolu- 
tion calling  for  the  investigation,  was 
elected  to  the  chairmanship  by  other 
committee  members,  despite  the 
Democratic  majority  in  the  Senate. 
This  was  a  measure  of  their  respect 
for  the  progressive-minded  Nye— who 
had  previously  battled  the  policies  of 
the  Coolidge  and  Hoover  administra- 
tions—and a  recognition  of  his  public 
identification  with  the  issue.  Also  serv- 
ing on  the  committee  were  Democrats 
Walter  George,  Bennett  Champ  Clark, 
Homer  Bone,  and  James  Pope,  and  Re- 
publicans Warren  Barbour  and  Arthur 
Vandenberg.  From  the  start.  Senator 
Nye  had  very  clear  in  his  mind  the  ul- 
timate purpose  of  the  investigation.  "I 
confidently  predict  that  when  the 
Senate  investigation  is  over,  we  shall 
see  that  war  and  preparation  for  war 
is  not  a  matter  of  national  honor  and 
national  defense,  but  a  matter  of 
profit  for  few,"  he  publicly  declared. 
The  hearings  opened  with  great  public 
fanfare  on  September  4.  1934,  in  the 
Senate  Caucus  Room.  The  committee 
held  ninety-three  hearings  over  the 
next  two  years,  concentrating  on  the 
manufacturing  and  sale  of  munitions, 
activities  of  United  States  shipbuild- 
ers, and  the  economic  circumstances  of 
American  entry  into  World  War  I, 
with  the  ultimate  question  being:  who 


would  profit  by  the  Nation's  entry  into 
the  "next  war." 

Despite  an  impressive  array  of  wit- 
nesses, including  Pierre  Du  Pont  and 
J.  P.  Morgan,  Jr.,  the  Nye  committee 
uncovered  little  evidence  to  prove  its 
thesis.  Yet,  it  reinforced  popular  senti- 
ments that  America  had  been  lured 
into  the  Great  War  not  over  its  neu- 
trality rights  or  national  security,  but 
because  of  bankers'  investments  in  the 
Allied  nations,  and  munition  makers' 
and  shipbuilders'  desire  to  sell  their 
wares.  It  helped  create  the  political 
climate  that  produced  the  neutrality 
legislation  of  the  mid-1930's,  although 
it  failed  to  achieve  its  chief  objectives 
of  nationalizing  the  arms  industry, 
and  reducing  profits  in  time  of  war. 

The  committee's  reputation  also  suf- 
fered mightily  by  a  tactical  blunder  on 
the  part  of  its  chairman.  Senator  Nye. 
During  the  hearings  in  January  1936. 
Nye  claimed  that  President  Wilson 
and  Secretary  of  State  Robert  Lansing 
had  ■falsified  "  about  their  knowledge 
of  secret  treaties.  Newspapers  translat- 
ed "falsified"  to  "lied, "  which  led  two 
devoted  Wilsonians  in  the  Senate  to 
respond  angrily.  Senator  Tom  Connal- 
ly  of  Texas  denounced  Nye's  charge  as 
"infamous."  "Some  checker-playing, 
beer-drinking,  back  room  of  some  low 
house  is  the  only  place  fit  for  the  kind 
of  language  which  the  senator  from 
North  Dakota,  the  chairman  of  the 
committee,  this  senator  who  is  going 
to  lead  us  out  toward  peace,  puts  into 
the  Record  about  a  dead  man,  a  great 
man,  a  good  man.  a  man  who  when 
alive  had  the  courage  to  meet  his  en- 
emies face  to  face  and  eye  to  eye," 
shouted  Connally  on  the  Senate  floor. 
The  following  day.  Senator  Nye  stood 
to  respond,  defending  his  statement 
and  refusing  to  apologize.  The  Senate 
chamber  was  packed.  Every  Demo- 
cratic seat  was  filled,  and  many  mem- 
bers of  the  House  crowded  in  to  ob- 
serve the  debate.  The  most  emotional 
speech  of  the  day  came  from  Virginia's 
Senator  Carter  Glass,  who  had  served 
as  Secretary  of  the  Treasury  in  the 
Wilson  administration.  Beating  his  fist 
upon  his  desk  until  he  broke  the  skin 
and  blood  dripped  from  his  knuckles. 
Glass  denounced  Nye  for  "dirtdaubing 
the  sepulcher  of  Woodrow  Wilson.  '  As 
Democratic  senators  cheered  and  ap- 
plauded. Glass  concluded:  "Now,  Mr. 
President,  lest  I  should  infringe  those 
rules  which  I  always  obey,  perhaps  I 
should  better  desist,  because  what  I 
feel  like  saying  here  or  anywhere  else 
to  the  man  who  thus  insults  the 
memory  of  Woodrow  Wilson  is  some- 
thing which  may  not  be  spoken  here, 
or  printed  in  the  newspapers,  or  ut- 
tered by  a  gentleman."  Nye's  blunder 
and  Glass's  indignant  response  sealed 
the  doom  of  the  Nye  Munitions  Inves- 
tigation. The  special  committee  had 
run  out  of  money,  and  the  Democratic 
majority  in  the  Senate  had  no  inten- 


tion of  providing  a  continuing  forum 
for  a  Republican  senator  to  attack  one 
of  their  great  leaders.  A  month  later 
the  committee  brought  its  hearings  to 
a  close. =2 

Secretary  of  State  Cordell  Hull  later 
claimed  in  his  memoirs  that  the  Nye 
committee  "aroused  an  isolationist 
sentiment  that  was  to  tie  the  hands  of 
the  administration"  in  dealing  with 
the  rising  tide  of  aggression  in  Europe 
and  Asia.  "The  Nye  committee  hear- 
ings." he  said,  "furnished  the  isola- 
tionist springboard  for  the  first  Neu- 
trality Act."  ^^  This  act  was  the  first  of 
three  pieces  of  neutrality  legislation 
Congress  enacted  between  1935  and 
1937  to  avoid  a  repetition  of  the  forces 
and  influences  that  had  swept  the 
United  States  into  the  first  World 
War.  These  bills  demonstrated  that 
while  we  must  study  the  past,  and  un- 
derstand the  past,  we  can  not  legislate 
against  it.  Perhaps  the  neutrality  acts 
of  1935,  '36,  and  '37  might  have  pre- 
vented American  entry  into  World 
War  I,  but  they  were  helpless  to  pre- 
vent our  entry  into  World  War  II. 

The  Italian  invasion  of  Ethiopia  in 
May  1935  set  in  motion  the  first  neu- 
trality bill.  Senator  Nye  and  Senator 
Clark  offered  legislation  proposing  an 
arms  embargo  to  all  belligerents,  and 
wanted  the  Nye  Committee  to  hold 
hearings.  Senator  Pittman  and  Sena- 
tor Borah,  chairman  and  ranking  Re- 
publican on  the  Foreign  Relations 
Committee,  insisted  that  their  com- 
mittee held  jurisdiction  over  the 
matter,  causing  the  munitions  commit- 
tee members  to  back  down.  In  the 
meantime,  tiie  State  Department  had 
drafted  its  own  version  of  the  pro- 
posed legislation,  hoping  to  supplant 
the  Nye-Clark  proposals.  In  a  "mad 
scramble"  behind  the  scenes,  a  com- 
promise was  reached  on  a  mandatory 
arms  embargo.  Senator  Pittman  draft- 
ed a  resolution,  but  neither  the  Sena- 
tor nor  the  President  expected  Con- 
gress to  pass  the  bill  before  it  ad- 
journed. "It  was  designed  largely  to 
appease  public  opinion,"  Professor 
Cole  suggests.  Senate  isolationists, 
however,  were  determined  to  bring  the 
matter  to  a  vote,  and  staged  a  filabus- 
ter  to  keep  the  Senate  from  adjourn- 
ing. 

The  isolationists  won  their  case. 
Pittman  introduced  the  bill  and  the 
Senate  passed  it  without  debate.  The 
measure  then  went  to  the  House, 
which  also  passed  it  quickly.  Some  in- 
ternationalists hoped  that  the  Presi- 
dent would  veto  the  act,  but  in  spite  of 
his  objections.  Roosevelt  approved  it. 
When  he  signed  the  bill,  Roosevelt 
warned  that  its  "inflexible  provisions 
might  drag  us  into  war  instead  of 
keeping  us  out."  Nevertheless,  the 
arms  embargo,  and  provisions  that 
prohibited  Americans  from  traveling 
on  belligerent  ships,  was  now  law.^* 
Between  the  aggressor  and  the  victim 
in  Ethiopia,  the  United  States  would 


not  choose  sides.  That  we  were  willing 
to  close  our  eyes  to  the  Italian  inva- 
sion certainly  was  not  lost  upon  the 
Italians,  Germans,  and  Japanese  as 
they  planned  their  expansionist  poli- 
cies. 

In  1936  Roosevelt  hoped  to  amend 
the  neutrality  law  to  apply  the  arms 
embargo  only  against  aggressors,  but 
the  measure  stood  no  chance  of  pas- 
sage. The  neutrality  act  of  1936  ex- 
tended the  earlier  law  for  another 
year,  adding  a  loan  ban  to  the  arms 
embargo.  Again  events  outside  the 
United  States  shaped  American  policy. 
In  July  1936  a  bloody  civil  war  broke 
out  in  Spain,  with  Germany  and  Italy 
supporting  the  military  rebels  and  the 
Soviet  Union  backing  the  government 
forces.  Again  the  United  States  re- 
mained neutral. 

By  1937  the  Roosevelt  administra- 
tion decided  there  was  no  way  it  could 
shape  neutrality  legislation  in  Con- 
gress, given  the  prevailing  moods,  and 
no  new  proposals.  Senator  Pittman, 
however,  introduced  his  own  sweeping, 
permanent  neutrality  bill.  This  bill 
would  not  only  continue  provisions  of 
past  neutrality  legislation,  but  would 
add  cash-and-carry  requirements  that 
belligerents  pay  for  all  American 
goods  and  ship  them  on  their  own  ves- 
sels. Even  this  measure  failed  to  satis- 
fy isolationists  like  William  Borah  and 
Hiram  Johnson,  who  voted  against  the 
bill  in  committee.  But  on  March  3  the 
Senate  passed  the  Neutrality  Act  of 
1937  by  a  63  to  6  margin,  again  with 
Borah  and  Johnson  voting  in  the  mi- 
nority.^^ 

Although  members  of  the  Senate 
and  House  had  marched  in  step  to 
produce  legislation  to  keep  the  United 
States  out  of  war  in  Europe,  they 
began  to  feel  dissention  in  their  own 
ranks  concerning  the  war  clouds  in 
Asia.  Senator  George  Norris  of  Ne- 
braska, who  was  proud  of  his  vote 
against  American  entry  into  World 
War  I,  and  who  had  supported  each  of 
the  neutrality  bills,  was  dismayed  over 
Japan's  ruthless  and  militaristic  be- 
havior in  China.  In  July  1937,  when 
Japanese  planes  sank  the  American 
ship  Panay—hy  a  surprise  attack  on  a 
Sunday  morning,  by  the  way— Senator 
Norris  called  Japan  "an  outlaw 
nation."  Japanese  aggression  caused 
Norris  to  begin  to  alter  his  views  about 
neutrality,  as  his  biographer  Richard 
Lowitt  has  noted.  "It  is  a  terrible 
thing,"  Norris  wrote,  "to  realize  we 
live  in  a  world  in  which  we  must  arm 
ourselves  in  order  to  preserve  our 
safety."  ^* 

On  October  5,  1937,  President  Roose- 
velt responded  to  events  in  Asia  and 
Europe  in  an  address  in  Chicago— then 
the  very  center  of  mid-Western  isola- 
tionsim.  Roosevelt  noted  that  as  law, 
order,  and  justice  were  being  wiped 
away  around  the  world,  no  one  should 
imagine  that  America  would  be  spared. 
There  could  be  "no  escape  through 


mere  isolation  or  neutrality."  He 
called  for  peace-loving  nations  to 
"quarantine"  aggressors.  "America 
hates  war."  he  concluded.  "America 
hopes  for  peace.  Therefore,  America 
actively  engages  in  the  search  for 
peace."  The  speech  brought  forth  a 
storm  of  protest.  Senator  Nye  feared 
the  president  was  trying  to  police  the 
world.  "We  reach  now  a  condition  on 
all  fours  with  that  prevailing  just 
before  our  plunge  into  the  European 
war  in  1917,"  he  declared.  Some  isola- 
tionist congressmen  called  for  Roose- 
velt's impeachment.  The  Wall  Street 
Journal  proclaimed:  "Stop  Foreign 
Meddling;  America  Wants  Peace."  The 
president  backed  away  from  the  con- 
troversy. "It's  a  terrible  thing  to  look 
over  your  shoulder  when  you're  trying 
to  lead,"  he  said  privately,  "and  find 
no  one  there."^' 

The  isolationists  believed  the  United 
States  should  go  to  war  only  if  first  at- 
tacked. Senator  Borah  objected  to 
"this  running  around  over  the  world 
trying  to  placate  every  situation  and 
adjust  every  controversy."  It  was  "not 
the  business  of  democracy,"  he  cau- 
tioned. Fear  that  somehow  the  presi- 
dent would  drag  the  United  States  un- 
willingly into  war,  and  that  the  major- 
ity in  Congress  would  capitulate, 
spurred  a  movement  for  a  constitu- 
tional amendment.  Congressman  Louis 
Ludlow  of  Indiana,  a  former  Washing- 
ton newspaper  correspondent  with  a 
sense  for  public  opinion,  proposed  an 
amendment  requiring  a  national  refer- 
endum before  Congress  could  declare 
war  (except  in  case  of  attack).  Public 
opinion  showed  that  almost  three- 
quarters  of  the  American  public  fa- 
vored the  Ludlow  amendment,  and  its 
narrow  defeat  in  the  House  of  Repre- 
sentatives was  probably  attributable  to 
the  nervousness  of  many  members  fol- 
lowing the  Japanese  attack  on  the 
Panay.^" 

As  the  world  situation  grew  tenser, 
the  Roosevelt  administration  moved 
tentatively  toward  a  more  internation- 
alist stance,  while  the  isolationists  in- 
tensified their  efforts.  As  so  often  hap- 
pens in  a  debate,  the  arguments 
became  more  extreme  as  the  lines 
became  more  firmly  drawn.  An  air  of 
unreality  surrounded  some  of  the  iso- 
lationists' arguments,  best  illustrated 
in  an  interview  which  Senator  Borah 
gave  in  1938.  "The  United  States  is 
getting  worked  up  over  the  prospect  of 
war.  I'm  not,"  he  told  a  reporter.  "You 
are  a  young  man  as  compared  to  me 
and  neither  of  us  will  live  to  see  the 
day  when  the  United  States  is  invaded. 
With  the  Atlantic  on  one  side  and  the 
vast  Pacific  on  the  other  we  are  safe. 
It  would  be  folly,  from  a  military 
standpoint,  for  another  country  to  try 
to  invade  us  and  they  know  it."  Borah 
was  right  in  calling  it  folly,  and  in 
saying  he  would  not  live  to  see  an 
attack,  but  tragically  wrong  in  think- 
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ing  another  country  would  not  try  it, 
as  Pearl  Harbor  proved  three  years 
later-^*' 

Regardless  of  the  debate  in  America, 
the  movement  toward  world  war  pro- 
gressed ominously.  In  March  1936 
Germany  reoccupied  the  Rhineland  in 
violation  of  the  Versailles  Treaty.  In 
November  of  that  year,  Germany, 
Italy,  and  Japan  formed  a  military  al- 
liance. In  September  1938  Hitler 
threatened  to  invade  Czechoslovakia, 
until  British  and  French  leaders  flew 
to  Munich  to  appease  him.  In  August 
1939,  Hitler's  Germany  signed  a  non- 
aggression  pact  with  Stalin's  Russia. 
Realizing  that  war  was  imminent. 
President  Roosevelt  lobbyied  with  Itey 
senators  for  repeal  of  the  arms  embar- 
go. But  his  appeals  were  rebuffed. 
"Well,  Captain,  we  may  as  well  face 
the  facts, "  Roosevelt's  crusty  vice 
president,  John  Nance  Garner  told 
him.  "You  haven't  got  the  votes,  and 
that's  all  there  is  to  it.  "  On  September 
1.  1939.  Germany  invaded  Poland. 
This  time,  no  longer  willing  to  appease 
Hitler's  insatiable  appetite,  Britain 
and  France  declared  war.  The  Second 
World  War  had  begun.  President  Roo- 
sevelt proclaimed  a  limited  national 
emergency  and  put  the  Neutrality  Act 
of  1937  into  effect.  'This  Nation  will 
remain  a  neutral  nation,"  he  said  in  a 
radio  address,  "but  I  cannot  ask  that 
every  American  remain  neutral  in 
thought  as  well."  '"' 

President  Roosevelt  called  Congress 
back  into  special  session  to  repeal  the 
arms  embargo,  to  aid  victims  of  aggres- 
sion, and  to  allow  belligerent  nations— 
in  effect  the  Allied  nations— to  pur- 
chase American  munitions  on  a  "cash- 
and-carry"  basis.  This  policy,  he  insist- 
ed, would  aid  the  Allies  without  draw- 
ing the  United  States  into  the  war. 
The  isolationists  vehemently  dis- 
agreed. Public  opinion  polls  showed 
deep-felt  American  support  for  the 
British  and  French  against  the  Ger- 
mans, but  the  same  polls  also  showed 
the  great  majority  of  Americans 
wanted  their  country  to  stay  out  of 
the  war.  Senator  Borah  broadcast  a 
radio  address  to  the  Nation  insisting 
that  neutrality  was  possible,  and  that 
American  involvement  in  the  war  was 
not  inevitable.  Borah  denounced  the 
repeal  of  the  arms  embargo,  but  Presi- 
dent Roosevelt  had  lined  up  the  1936 
Republican  presidential  and  vice  presi- 
dential candidates,  Alfred  M.  Landon 
and  Frank  Knox,  to  issue  statements 
supporting  the  repeal,  immediately 
after  Borah's  broadcast.  And  so  the 
war  for  public  opinion  raged. " 

Events  in  Europe  and  Roosevelt's 
shrewd  and  careful  leadership  began 
to  shift  the  tide.  Isolationists  like 
Ohio's  Senator  Robert  Taft,  Ver- 
mont's Warren  Austin,  New  Jersey's 
Warren  Barbour,  and  Nebraska's 
George  Norris,  slowly  came  around  to 
the  president's  position  on  repeal.  "If 
we  repeal  it,  we  are  helping  England 


and  France,"  Senator  Norris  wrote  to 
one  of  his  constituents.  "If  we  fail  to 
repeal  it,  we  will  be  helping  Hitler  and 
his  allies.  American  neutrality  is  an 
impossibility."  After  six  weeks  of 
debate,  on  October  27  the  Senate  re- 
pealed the  arms  embargo  by  a  vote  of 
63  to  39.  The  House  followed  a  week 
later,  and  the  president  signed  the 
Neutrality  Act  of  1939.^^ 

As  events  of  history  moved  irrepres- 
sively  past  them,  the  isolationists  lost 
their  most  eloquent  voice.  On  January 
16,  1940,  Senator  William  Borah  col- 
lapsed at  his  Washington  apartment, 
lapsed  into  a  coma,  and  died  there 
three  days  later.  The  day  before  his 
collapse,  Borah  had  led  the  opposition 
to  the  nomination  of  Roosevelt's  new 
Secretary  of  the  Navy,  Charles  Edison. 
His  last  words  on  the  Senate  floor,  in 
this  last  losing  battle,  were  in  ringing 
defense  of  the  Constitution  and  the 
Bill  of  Rights.  "When  the  time  comes, 
as  please  God,  I  am  sure  it  will,  " 
Borah  had  declared,  "that  the  op- 
pressed people  of  the  world  begin  to 
fight  their  way  back  to  civilization  and 
away  from  the  frightful  isms'  which 
engulf  them  in  misery  and  slavery, 
they  will  look  to  this  Bill  of  Rights  as 
embodying  their  hopes  and  ideals.  " 
Less  than  a  week  after  Borah  uttered 
those  words,  his  funeral  was  held  in 
the  Senate  chamber.  Every  desk  was 
occupied  except  for  the  one  at  which 
he  sat  for  thirty-three  years.  The 
president,  the  cabinet,  and  the  su- 
preme court  joined  the  Congress  in 
mourning  this  towering  figure.  There 
was  no  eulogy.  No  one  could  match 
Borah's  eloquence.  After  the  service, 
the  Senate  chamber  was  opened  and 
thousands  filed  past  in  silent  tribute, 
before  William  Borah  made  his  last 
trip  back  to  Idaho.  ^' 

Death  spared  Senator  Borah  the 
agony  of  witnessing  his  hopes  dashed 
and  his  policies  defeated.  The  spring 
of  1940  brought  ihe  end  of  the 
■phoney  war  "  in  Europe  and  the  be- 
ginning of  the  terrible  German  blitz- 
kreig.  On  April  9.  German  troops  in- 
vaded Denmark  and  Norway.  On  May 
10,  Germany  marched  into  the  Neth- 
erlands and  Belgium.  By  the  end  of 
May,  Britain  was  evacuating  its  troops 
from  the  European  continent  at  Dun- 
kirk. By  June  5,  Germany  had 
launched  its  invasion  of  France,  and 
by  June  16  German  troops  were  in 
Paris.  Defeated  France  signed  its  armi- 
stice, and  the  Vichy  government  was 
established  under  Marshal  Petain. 
That  summer  the  German  Luftwaffe 
carried  out  intensive  air  raids  on  Brit- 
ain. 

President  Roosevelt  saw  Great  Brit- 
ain as  America's  last  line  of  defense  in 
Europe.  If  Britain  fell  to  Hitler's  mili- 
tary might,  then  the  security  of  the 
United  States  would  be  in  grave  jeop- 
ardy. With  Britain  standing  alone,  the 
president  sought  some  way  to  provide 
aid  without  inflaming  American  public 


opinion.  In  May  1940  Prime  Minister 
Winston  Churchill  asked  Roosevelt  for 
the  "loan  of  forty  or  fifty  of  your 
older  destroyers"  to  reinforce  the 
Royal  Navy  in  the  English  Channel. 
Roosevelt,  however,  doubted  he  could 
get  such  a  request  passed  in  Congress. 
That  June  the  Senate  amended  a 
Naval  appropriations  bill  to  prohibit 
the  president  from  sending  military 
material  to  belligerent  nations  unless 
his  chief  military  officers  certified  it 
was  not  essential  to  American  defense. 
With  Congress  in  no  mood  to  author- 
ize a  sale,  Roosevelt  decided  to  act  on 
his  own,  under  his  authority  as  com- 
mander-in-chief. After  consulting  with 
his  cabinet  and  congressional  leaders, 
Roosevelt  announced,  on  September  4, 
a  destroyers-for-bases  deal,  by  which 
the  United  States  would  transfer  fifty 
overage  destroyers  to  Britain  in  return 
for  Britain's  leases  on  naval  and  air 
bases  in  Newfoundland,  Bermuda,  and 
the  Caribbean.  Thirty  years  later,  sen- 
ators opposed  to  American  involve- 
ment in  the  Vietnam  war  often  cited 
the  destroyers-for-bEises  as  a  usurpa- 
tion of  the  Senate's  treaty  powers. 
Professor  Arthur  Schlesinger,  Jr.,  in 
his  study  of  The  Imperial  Presidency, 
has  defended  Roosevelt's  decision,  and 
compared  it  to  Lincoln's  response  to 
the  firing  on  Fort  Sumter.  To  have 
tried  to  get  destroyers  to  Britain  by 
the  treaty  route,"  Schlesinger  wrote, 
"was  an  alternative  only  for  those  who 
did  not  want  Britain  to  get  destroyers 
at  all.  Congress,  by  voting  money  to 
build  the  bases,  soon  gave  the  deal  its 
implicit  sanction."  '^ 

"The  day  after  Roosevelt  announced 
his  destroyers-for-bases  deal,  isolation- 
ists announced  the  formation  of  the 
America  First  Committee,  which  grew 
out  of  an  anti-war  organization  found- 
ed by  students  at  Yale  University. 
(Among  these  isolationist  students,  I 
find  it  interesting  to  note,  were  such 
later  internationalists  as  former  Presi- 
dent Gerald  Ford,  R.  Sargeant  Shriv- 
er.  Justice  Potter  Stewart,  and  Yale 
President  Kingman  Brewster— how  we 
regret  the  folly  of  our  youth!)  ^^ 
During  the  next  fifteen  months,  the 
America  First  Committee,  with  such 
spokesmen  as  Senator  Gerald  Nye  and 
Burton  Wheeler,  and  aviator  Charles 
Linbergh,  became  the  chief  force  for 
stimulating  public  opinion  against  the 
president's  aid-short-of-war  program. 
Roosevelt,  however,  was  quite  equal  to 
the  fight,  as  he  proved  that  November 
by  winning  an  unprecedented  third 
term  to  the  presidency  over  an  attrac- 
tive Republican  candidate,  Wendell 
Willkie.  Also  opposed  to  the  America 
Firsters  was  an  internationalsit  organi- 
zation, the  Committee  to  Defend 
America  by  Aiding  the  Allies,  chaired 
by  the  journalist  William  Allen  White. 
Thus,  the  lines  were  set  for  the  last 
debate  between  isolationism  and  inter- 
nationalism. 


On  December  29,  1940,  President 
Roosevelt  broadcast  one  of  his  fireside 
chats  to  the  American  people.  With 
his  reelection  battle  won,  the  presi- 
dent moved  to  create  a  coherent  Amer- 
ican policy  toward  the  war  in  Europe 
and  to  line  up  public  support  behind 
that  policy.  "If  Great  Britain  goes 
down,"  Roosevelt  told  his  audience, 
"the  Axis  powers  will  control  the  con- 
tinents of  Europe,  Asia,  Africa,  Austra- 
lia, and  the  high  seas.  "  The  Americas 
would  then  "be  living  at  the  point  of  a 
gun."  The  Nation  could  not  escape 
this  danger  by  "crawling  into  bed  and 
pulling  the  covers  over  our  heads, "  he 
warned.  The  president's  proposal, 
which  he  presented  to  Congress  in  his 
state  of  the  union  message  the  follow- 
ing week,  was  a  Lend-Lease  plan.  Since 
the  British  had  run  out  of  funds  to 
purchase  war  material  from  the 
United  States,  Lend-Lease  would 
permit  the  president  to  sell,  transfer, 
exchange,  or  lease  military  supplies  to 
any  nation  whose  defense  he  declared 
vital  to  the  security  of  the  United 
States. 

Roosevelt's  proposal  launched  what 
Professor  Wayne  Cole,  author  of  a 
monumental  study  of  this  period,  has 
called  "the  most  spirited  and  impor- 
tant debates  in  the  history  of  Ameri- 
can foreign  affairs.  "  Gone  from  the 
debate  were  such  figures  as  Key  Pitt- 
man  and  William  Borah,  who  had 
both  died  in  1940.  Leading  the  presi- 
dent's fight  in  the  Senate  was  the  new 
chairman  of  the  Foreign  Relations 
Committee,  Walter  George  and  Senate 
Democratic  leader  Alban  Barkley. 
Against  them  stood  Senators  Nye, 
Wheeler,  Johnson,  and  other  isolation- 
ists. The  most  prominent  citizen  to 
testify  against  Roosevelt's  plan  was 
Colonel  Charles  A.  Lindbergh,  "Lucky 
Lindy,  "  the  popular  aviator.  A  com- 
plete victory  by  either  side  in  the  Eu- 
ropean war  would  destroy  Western  civ- 
ilization, Lindbergh  told  the  Senate 
Foreign  Relations  Committee.  Lind- 
bergh believed  American  Lend-Lease 
would  only  prolong  the  war  and  under- 
mine efforts  for  a  negotiated  peace. 
The  United  States,  he  declared,  could 
not  "police  the  world.  " 

Despite  this  spirited  opposition. 
President  Roosevelt  had  the  votes.  On 
March  8  the  Senate  approved  H.R. 
1776— and  the  choice  of  that  histori- 
cally significant  number  was  quite  de- 
liberate—by a  vote  of  60  to  31.  Senator 
George  Norris,  completing  his  odyssey 
from  isolationist  to  internationalist, 
cast  his  vote  for  Lend-Lease.  President 
Roosevelt  was  delighted.  The  great 
debate  over  Lend-Lease,  he  said,  "was 
not  limited  to  the  halls  of  Congress.  It 
was  argued  in  every  newspaper,  on 
every  wave  length,  over  every  cracker 
barrel  in  all  the  land;  and  it  was  final- 
ly settled  and  decided  by  the  American 
people  themselves."  " 

Mr.  President,  there  were  so  many 
signficant  events  in  the  foreign  policy 


of  the  United  States  during  1940  that 
I  can  only  briefly  list  them  here.  The 
Battle  of  the  Atlantic  was  raging,  with 
American  vessels  convoying  British 
supply  ships  during  the  spring  of  1940, 
and  the  sinking  by  a  German  subma- 
rine of  the  United  States  merchant 
ship  Robin  Moor.  Germany  invaded 
Egypt.  Greece,  and  Yugoslavia  in 
March  and  April,  and  then  launched 
its  inexplicable  invasion  of  the  Soviet 
Union  on  June  22.  The  war  had  made 
Russia.  Britain,  and  eventually  the 
United  States,  allies  against  the  Ger- 
mans. Also  in  June  1941.  American  sci- 
entists began  secretly  working  on  the 
development  of  the  atomic  bomb, 
which  would  later  influence  so  fateful- 
ly  the  course  of  the  war  and  of  hu- 
manity. In  July  the  Japanese  occupied 
Indochina,  causing  President  Roose- 
velt to  freeze  all  Japanese  credit  in  the 
United  States,  and  ending  trade  be- 
tween the  two  countries.  Previously 
the  President  had  embargoed  all  sales 
of  scrap  iron  and  steel  to  Japan,  as  an 
attempt  to  halt  their  military  expan- 
sion throughout  Asia. 

In  August  President  Roosevelt  met 
with  Prime  Minister  Winston  Church- 
ill on  board  the  British  battleship 
Prince  of  Wales  off  the  coast  of  New- 
foundland. There  they  issued  the  "At- 
lantic Charter,"  renouncing  territorial 
aggrandizement,  supporting  the  right 
of  people  to  choose  their  own  form  of 
government,  maintaining  their  belief 
in  freedom  of  the  seas,  and  calling  for 
a  permanent  peace  organization.  The 
nations  which  signed  the  Atlantic 
Charter  made  up  the  Allies  who  would 
fight  the  Axis  and  eventually  form  the 
United  Nations.  On  August  12  the 
House  of  Representatives  by  a  single 
vote  approved  the  extension  of  the 
Army  draft.  In  October  German  sub- 
marines torpedoed  the  United  States 
destroyer  Kearny  and  the  destroyer 
Reuben  James.  In  response  the  Senate 
on  November  7,  1941  voted  to  repeal 
much  of  the  Neutrality  Act  of  1939, 
thereby  permitting  the  United  States 
merchant  vessels  to  be  armed,  and  al- 
lowing them  to  carry  goods  into  bellig- 
erent ports. 

Meanwhile,  the  Japanese  had  de- 
manded that  the  United  States  lift  its 
freeze  on  Japanese  credits  and  resume 
full  trade  between  the  two  nations. 
American  military  officials,  having 
broken  the  Japanese  code,  became 
convinced  that  war  was  imminent,  and 
believed  Japan  would  strike  in  the 
Philippines  and  Southeast  Asia.  Isola- 
tionists viewed  these  developments 
with  grave  concern,  certain  that  the 
president  was  somehow  trying  to  pre- 
voke  a  war  with  Germany  over  Atlan- 
tic shipping  or  trying  to  get  into  the 
war  "by  the  back  door"  with  Japan. 
Roosevelt  at  the  same  time  moved  for- 
ward to  protect  what  he  saw  as  Ameri- 
ca's interests,  defense,  and  security.^' 

Sunday,  December  7.  1941,  the 
"great  debate"  over  American  foreign 


policy  came  to  an  end.  Senator  Gerald 
P.  Nye  was  addressing  an  America 
First  rally  at  Soldiers  and  Sailors  Me- 
morial Hall  in  Pittsburgh.  Twenty-five 
hundred  people  were  crowded  into  the 
hall  to  hear  Nye.  Senator  David  Reed, 
and  other  isolationists  make  their 
case.  As  Senator  Nye  was  speaking,  a 
note  was  laid  on  the  podium  before 
him.  announcing  that  Japan  had  de- 
clared war  on  the  United  States.  Flus- 
tered and  uncertain  whether  to  believe 
the  report.  Senator  Nye  kept  on  speak- 
ing. He  completed  his  address  and 
then  told  his  audience  of  reports  that 
Japanese  planes  had  bombed  the 
American  naval  base  at  Pearl  Harbor 
in  Hawaii.  That  was  the  last  meeting 
of  the  America  First  Committee. 
When  reporters  questioned  the  sena- 
tor afterwards  he  replied:  "If  Japan 
attacked,  there  is  nothing  left  for  Con- 
gress to  do  but  declare  war.  "  =•*■  That 
night,  Roosevelt  summoned  leaders  of 
Congress  and  members  of  the  Senate 
Foreign  Relations  Committee  to  the 
White  House.  Isolationists  like  Califor- 
nia Senator  Hiram  Johnson  walked  si- 
lently past  the  crowd  of  reporters  out- 
side the  executive  offices.  The  next 
day.  Congress  voted  a  declaration  of 
war  against  Japan— with  only  Con- 
gresswoman  Jeannette  Rankin  voting 
no.  as  she  had  done  against  American 
entry  into  World  War  I.  Days  later 
Germany  and  Italy  also  declared  war 
on  the  United  States  and  we  were  fully 
immersed  in  the  global  conflict. 

Pearl  Harbor  exploded  Senator 
Borah's  prediction  that  the  United 
States  was  safe  from  military  attack, 
and  it  discredited  the  isolationists' 
claim  that  the  United  States  could 
stay  neutral  in  a  world  at  war.  Defeat 
and  death  removed  most  of  the  isola- 
tionists from  the  Senate  in  the  next 
few  years.  Senators  Nye,  Wheeler,  La 
Follette,  and  Norris  were  not  returned 
to  office.  Senators  Vandenberg  and 
Austin  converted  to  internationalism. 
Senator  Taft  held  to  his  principles  and 
remained  in  the  Senate,  but  his  identi- 
fication with  isolationism  denied  him 
the  election  to  the  presidency  he  so 
avidly  sought.  As  the  United  States 
entered  a  decade  of  war,  both  hot  and 
cold,  the  debate  over  foreign  policy 
was  muted  and  a  bi-partisan  or  non- 
partisan stance  adopted.  "Politics 
stops  at  the  water's  edge,  became  the 
watchword  of  the  1940s.  Twenty  years 
of  political  debate  ended  in  a  beautiful 
Hawaiian  harbor,  marred  by  the  burn- 
ing hulls  of  a  fleet  of  American  battle- 
ships. 

We  remember  December  7,  1941  as  a 
day  of  infamy.  We  mourn  the  hun- 
dreds of  American  servicemen  who 
died  at  Pearl  Harbor,  and  the  thou- 
sands who  gave  their  lives  in  the  war 
that  followed.  We  might  also  mourn 
the  abrupt  ending  of  the  debate  over 
American  foreign  policy.  While  history 
proved   President   Roosevelt   and   his 


21412 


CONGRESSIONAL  RECORD— SENATE 


July  27,  im 


July  27,  1984 


CONGRESSIONAL  RECORD— SENATE 


21413 


UMI 


followers  more  correct  than  their  iso- 
lationist opponents,  it  also  buried  for 
decades  the  warnings  of  the  isolation- 
ists that  the  United  States  should  not 
aspire  to  police  the  world,  nor  should 
it  intervene  at  will  in  the  affairs  of 
other  nations  in  this  hemisphere  or 
elsewhere.  Subsequent  events,  which 
will  be  the  subject  of  other  addresses 
in  my  continuing  series  on  the  history 
of  the  United  States  Senate,  demon- 
strated that  some  validity  existed  in 
the  arguments  on  both  sides  of  that 
great  debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  notes  to  the  speech  "The 
Senate  And  The  Great  Debate"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  notes 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Notes  to  'The  Senate  and  the  Great 
Debate" 

'  Congressional  Record.  69ih  Congress.  2nd  sess.. 
1272. 

'See  especially  Wayne  S.  Cole.  Roosevelt  and  the 
Isolationists.  1932-45  (Lincoln.  Nebraska:  1983).  l- 
14. 

'  LeRoy  Ashby.  The  Spearless  Leader:  Senator 
Borah  and  the  Progressite  .Movement  in  the  1920s 
lUrbana.  Illinois:  1972).  106. 

'  Robert  James  Maddox.  William  E.  Borah  and 
American  Foreign  Policy  (Baton  Rouge:  1969).  114- 
5:  Congressional  Record.  67th  Congress.  2nd  .sess. 
(1922).  2587 

"William  E.  Leuchtenburg.  William  E.  Borah.' 
Dictionary  of  American  Biography  (New  York. 
1958).  Supplement  11.  49-51.  See  also  Marian  C. 
McKenna.  Borah  (Ann  Arbor:  1961). 

"  May  Louise  Perrine,  ed..  Elephants  and  Don- 
keys: The  Memoirs  of  Mary  Borah  (Moscow.  Idaho: 
1976).  20-21. 

■  Ashby.  The  Spearless  Leader.  17-19. 

"John  D.  Hicks.  Republican  Ascendancy.  1921- 
1933  (New  York:  1960).  146;  Karl  Schriftgiesser. 
This  Was  Normalcy:  An  Account  of  Party  Politics 
During  the  Twelve  Republican  Years:  1920-1932 
(New  York:  1973  /1948/).  232  234. 

•  Maddox.  William  E.  Borah.  150-182. 

'"For  the  background  of  American  relations  in 
Nicaragua  and  Central  America,  see  Walter  La- 
Feber.  Inevitable  Revolutions:  The  United  States  m 
Central  America  (New  York:  1983).  and  Rol>ert  L. 
Millett.  ■We've  Done  it  All  to  Them  Before  in  Cen- 
tral America.'    Washington  Post.  August  7.  1983. 

"  Claudius  O.  Johnson.  Borah  of  Idaho  (Seattle: 
1967  / 1936/).  342-345. 

"  Ashby.  77ie  Spearless  Leader  208-212;  McKen- 
na. BoraA.  229-230. 

"  LaFeber.  Inevitable  Revolutions.  64-69. 

'*  Hicks.  Republican  Ascendancy.  130-144.  245 

'■'See  Ronald  L.  Feinman.  Twilight  of  Progressiv- 
ism:  The  Western  Republican  Senators  and  the  New 
Deal  (Baltimore:  1981).  On  Fhttman  see  Fred  L. 
Israel.  Nevada's  Key  Piltman  (Lincoln.  Nebraska: 
1963.) 

"  Cole.  Roosevelt  and  the  Isolationists.  7 

"See  John  Milton  Cooper.  Jr..  77ie  Wamor  and 
the  Pnest.  Woodrow  Wilson  and  Theodore  Roose- 
velt iCa-mbTidge:  1984) 

'*  Cole.  Roosevelt  and  the  Isolationists.  5. 

"William  E.  Leuchtenburg.  Franklin  D.  Roose- 
velt and  the  New  Deal.  1932-1940  (flev  York:  1963). 
197-202. 

"  Feinman.  Twilight  of  Progressivism.  159. 

-'  William  E.  Borah.  American  Foreign  Policy  in 
a  Nationalistic  World."  Foreign  Affairs.  XII  (Janu- 
ary 1930. 

"John  Edward  Wiltz.  "The  Nye  Munitions  Com- 
mittee. 1934.  "  in  Arthur  Schlesinger.  Jr.  and  Roger 
Bruns.  eds..  Congress  Investigates.  A  Documented 
History.  1972-1974  (Nev  York:  1975).  IV.  2735-2767 

-■'  Cordell  Hull.  The  Memoirs  of  Cordell  Hull  (New 
York:  1948).  I.  404. 

"  Cole.  Roosevelt  and  the  Isolationists.  163-181. 

"■  Feinman.  Twilight  of  Progressivism.  167-169. 

"  Richard  Lowitt.  George  W.  Noms:  The  Tri- 
umph of  a  Progressive,  1933-1944  (Urbana:  1978). 
248-252. 


"Cole.  Roosevelt  and  the  Isolationists.  244-248; 
Leuchtenburg.  Franklin  D.  Roosevelt  and  the  New 
Deal.  226-227. 

'"  Feinman.  Twilight  of  Progressivism,  170;  Cole. 
Roosevelt  and  the  Isolationists.  253 

"  McKenna.  Borah.  354. 

'"  Leuchtenburg.  Franklin  D.  Roosevelt  and  the 
New  Deal.  292;  Richard  B.  Morris,  ed..  Encyclopedia 
of  American  History  (New  York:  1976).  388-390. 
430 

"'  Cole.  Roosevelt  and  the  Isolationists.  321. 

"  Ibid.,  324-330;  Congressional  Record,  76th  Con- 
gress. 2nd  sess.  (1939).  1024-1025. 

"  McKenna.  Borah,  369-375. 

"  Arthur  M.  Schlesinger.  Jr..  The  Imperial  Presi 
(iencv  (New  York:  1974).  111-115. 

"  Cole.  Roosevelt  and  the  Isolationists,  622-645. 

••  Ibid..  409-422. 

"  These  events  are  summarized  in  Morris.  Ency- 
clopedia of  American  History.  434-437. 

'"  Cole.  Roosevelt  and  the  Isolationists.  501-502. 


PROGRAM 


(The  following  statement  occurred 
earlier  and  is  printed  at  this  point  by 
unanimous  consent.) 

Mr.  BAKER.  Mr.  President,  when 
the  Senate  completes  its  business 
today  it  will  stand  in  adjournment 
until  the  hour  of  4  p.m.  on  Monday 
next.  After  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  will  be  one  special  order  to  be 
followed  by  a  brief  period  for  the 
transaction  of  routine  morning  busi- 
ness. 

At  the  close  of  the  time  for  the 
transaction  of  routine  morning  busi- 
ness, the  Senate  will  resume  consider- 
ation of  the  unfinished  business, 
which  will  be  the  Hoover  Dam  bill.  A 
cloture  motion  has  been  filed  against 
further  debate  on  the  motion  to 
concur  in  the  House  amendments  on 
that  measure.  The  vote  will  occur, 
under  the  provisions  of  rule  XXII,  1 
hour  after  the  Senate  convenes  after 
the  establishment  of  a  live  quorum 
pursuant  to  the  provisions  of  rule 
XXII. 

Mr.  President,  it  is  also  anticipated 
that  during  the  course  of  the  day  the 
Senate  will  be  asked  to  turn  to  the 
consideration  of  the  antitrust  R&D 
bill  which  I  believe  has  been  cleared 
now  for  action  either  by  unanimous 
consent  or  under  a  very  brief  period 
for  debate. 

Mr.  President,  I  do  not  anticipate 
Monday  will  be  a  very  late  day,  but 
the  schedule  is  uncertain,  given  the 
complexity  of  the  situation.  I  urge 
Senators  to  consider  that  next  week 
and  the  following  week  may  be  irregu- 
lar in  view  of  the  necessity  to  crowd  a 
great  deal  of  legislative  work  into  a 
very  short  period  of  time. 


ADJOURNMENT  UNTIL  4  P.M.  ON 
MONDAY.  JULY  30.  1984 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
adjourned. 

Thereupon,  at  2:49  p.m..  the  Senate 
adjourned  until  Monday.  July  30.  1984, 
at  4  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  27.  1984: 

In  the  Air  Force 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provision 
of  section  531,  title  10.  United  States  Code, 
provided  that  in  no  case  shall  any  of  the  fol- 
lowing officers  be  appointed  in  a  grade 
higher  than  major. 

LINE  OF  the  air  FORCE 

Allen.  Robert  W..  XXX-XX-XXXX 
Andrijauskas.  Victor  J.,  XXX-XX-XXXX 
Ashley.  Ronald  K.,  XXX-XX-XXXX 
Bachman,  David  C,  XXX-XX-XXXX     v 
Bagwell,  Terry  D..  XXX-XX-XXXX 
Baiter,  Thomas  R..  XXX-XX-XXXX 
Barron.  John  S..  XXX-XX-XXXX 
Bedard.  Morris  D..  XXX-XX-XXXX 
Bender.  Glenn  A.,  XXX-XX-XXXX 
Benware.  Gerald  A..  XXX-XX-XXXX 
Bohunko.  Joseph  F..  XXX-XX-XXXX 
Bowman,  Keith  E.,  XXX-XX-XXXX 
Boyd,  John  M..  XXX-XX-XXXX 
Boyer.  Larry  L„  XXX-XX-XXXX 
Brady,  William  R.,  XXX-XX-XXXX 
Breen.  David  M,.  XXX-XX-XXXX 
Burbank.  Dale  A..  XXX-XX-XXXX 
Burrows,  Scott  D..  XXX-XX-XXXX 
Canion,  Michael  D.,  XXX-XX-XXXX 
Castle,  Paul  S„  XXX-XX-XXXX 
Cecchi.  August  M..  XXX-XX-XXXX 
Coney,  Terry  G,,  XXX-XX-XXXX 
Copenhafer.  Robert  C.  XXX-XX-XXXX 
Crane.  Dwain  E..  XXX-XX-XXXX 
Cruse.  Jeffery  L.,  XXX-XX-XXXX 
Csurny.  David  A..  XXX-XX-XXXX 
Danielson.  Thomas  J..  XXX-XX-XXXX 
Davenport.  Anthony.,  XXX-XX-XXXX 
Davenport,  James  T.,  XXX-XX-XXXX 
Deese.  Cynthia  A..  XXX-XX-XXXX 
Deese.  James  L..  XXX-XX-XXXX 
Deloach.  J.D..  XXX-XX-XXXX 
Dickie,  Andrew  J„  XXX-XX-XXXX 
DIx,  John  W.,  XXX-XX-XXXX 
Doherty,  Steve  D.,  XXX-XX-XXXX 
Donze.  David  E.,  XXX-XX-XXXX 
Downey.  William  R.,  XXX-XX-XXXX 
Dreaden.  Larry  E..  XXX-XX-XXXX 
Dunn,  Ottie  L.  Jr..  XXX-XX-XXXX 
Dunnegan.  Harrison  L.,  XXX-XX-XXXX 
Eichel,  Robert  F,.  XXX-XX-XXXX 
Ellerbe,  John  C.  III.  XXX-XX-XXXX 
Elliott.  Ocie  B.  G.,  XXX-XX-XXXX 
Elwood.  Joseph  L..  Jr.,  XXX-XX-XXXX 
Exner,  Tony  P..  XXX-XX-XXXX 
Fender.  Horace  D.,  Jr.,  XXX-XX-XXXX 
Fisher.  William  J..  XXX-XX-XXXX 
Freeman.  David  B..  XXX-XX-XXXX 
Freeman.  John  P..  XXX-XX-XXXX 
Fuller.  Ricky  A..  XXX-XX-XXXX 
Funk.  Henry  C,  Jr.,  XXX-XX-XXXX 
Furbush.  Robert  M.,  XXX-XX-XXXX 
Gardella.  Paul  J..  XXX-XX-XXXX 
Gardner,  Ronald  C.  XXX-XX-XXXX 
Gee,  Frank,  XXX-XX-XXXX 
Goodman.  Robert  J.,  XXX-XX-XXXX 
Goss.  William  G..  XXX-XX-XXXX 
Gray,  Rex  L.,  XXX-XX-XXXX 
Guilmain.  Bruce  D.,  XXX-XX-XXXX 
Halpin,  Senan.  XXX-XX-XXXX 
Hambleton,  Orris  N.,  XXX-XX-XXXX 
Hancock,  Allan  F.,  Jr.,  XXX-XX-XXXX 
Hansen,  James  L.,  XXX-XX-XXXX 
Hart.  Harold  D.,  XXX-XX-XXXX 
Heberling,  Michael  E.,  XXX-XX-XXXX 
Hemmens,  William  T.,  XXX-XX-XXXX 
Hertz.  Rudolph  K.,  XXX-XX-XXXX 
Hnizdor.  Darrell  N..  XXX-XX-XXXX 
Holden,  Jolly  T.,  XXX-XX-XXXX 
Hoover.  Don  W..  XXX-XX-XXXX 
Hopkins,  Dennis  W.,  XXX-XX-XXXX 


Hopping,  John  P.,  Jr„  XXX-XX-XXXX 
Howard,  Dennis  M.,  XXX-XX-XXXX 
Hudson.  Robert  B..  XXX-XX-XXXX 
Hull,  Philip  W..  XXX-XX-XXXX 
Jackson.  Neulon  D.,  XXX-XX-XXXX 
Jankowski,  David  A.,  XXX-XX-XXXX 
Jenkins,  John  D.,  XXX-XX-XXXX 
Johanson,  Douglas  K,.  XXX-XX-XXXX 
Johnson.  Charles  E..  XXX-XX-XXXX 
John.son,  Phillip  J..  XXX-XX-XXXX 
Jones.  Dave  P.,  XXX-XX-XXXX 
Jones.  Grady  R..  XXX-XX-XXXX 
Jones.  Roger  E.,  XXX-XX-XXXX 
Kanko,  Ralph  E..  XXX-XX-XXXX 
Keating.  Thomas  M.,  XXX-XX-XXXX 
King,  Paul  J.,  XXX-XX-XXXX 
Kohn,  Norman  J.,  XXX-XX-XXXX 
Krans.  Raymond  L.,  XXX-XX-XXXX 
Kuehn,  Thomas  J.  Jr.,  XXX-XX-XXXX 
Kukuk.  Steven  D..  XXX-XX-XXXX 
Larson,  Dale  L..  XXX-XX-XXXX 
Leal,  Robert  A..  XXX-XX-XXXX 
Lewis.  Sanford  C.  XXX-XX-XXXX 
Livermore,  Loren  W..  XXX-XX-XXXX 
Lovell,  John  C,  552-82  1813 
Magness.  Michael  P.,  XXX-XX-XXXX 
Mangieri.  Joseph  M.,  XXX-XX-XXXX 
Markley,  Robert  E.,  195  38-8483 
Marshall.  Charles,  P..  Jr.,  XXX-XX-XXXX 
Maryeski,  Joseph  P..  XXX-XX-XXXX 
McCoy,  Lorna  G.,  XXX-XX-XXXX 
Miller,  Dale  C.  XXX-XX-XXXX 
Milner.  John  R.,  XXX-XX-XXXX 
Milnes,  Timothy  F.,  XXX-XX-XXXX 
Modlin.  Gary  T..  XXX-XX-XXXX 
Monroe.  Arthur  J.,  XXX-XX-XXXX 
Monroe,  Franklin  B..  XXX-XX-XXXX 
Moore,  Julian  M..  III.  XXX-XX-XXXX 
Morris.  Charles  E..  XXX-XX-XXXX 
Mullenax.  John  O..  XXX-XX-XXXX 
MuUer.  Douglas  J.,  XXX-XX-XXXX 
Musick.  John  D.,  XXX-XX-XXXX 
Napolitano,  Clifford  E..  XXX-XX-XXXX 
Nation.  Dolf  C,  XXX-XX-XXXX 
Neuhard.  James  M.,  XXX-XX-XXXX 
Newsom.  Gary  K..  XXX-XX-XXXX 
Nipper.  Johnny  B..  XXX-XX-XXXX 
Nistico,  George  T.,  Jr..  XXX-XX-XXXX 
Nolly.  George  E..  XXX-XX-XXXX 
Overmyer.  Devon  L..  Jr..  XXX-XX-XXXX 
Parker.  Melvin.  J..  XXX-XX-XXXX 
Parnell,  Dale  P.,  Jr.,  XXX-XX-XXXX 
Parsell,  William.  F.,  Jr.,  XXX-XX-XXXX 
Patti-son  Bruce  R.,  XXX-XX-XXXX 
Pauciello.  Frank,  Jr.,  XXX-XX-XXXX 
Peltier.  Joseph  E.,  XXX-XX-XXXX 
Pershing,  Marvin  E.,  XXX-XX-XXXX 
Phillips.  Robert  E..  XXX-XX-XXXX 
Plucker,  Wayne  G.,  XXX-XX-XXXX 
Poff,  David  P.,  XXX-XX-XXXX 
Popovich,  James  E.,  XXX-XX-XXXX 
Preisser,  Alan  D.,  XXX-XX-XXXX 
Proctor,  Max  L.,  XXX-XX-XXXX 
Prynne,  Ronald  D.,  533-44  8619 
Rasmussen,  Terry  R.,  XXX-XX-XXXX 
Richardson,  Edwin  S..  Ill,  XXX-XX-XXXX 
Riley.  John  R..  XXX-XX-XXXX 
Risch,  Michael  L.,  XXX-XX-XXXX 
Roberts,  David  W..  Jr.,  XXX-XX-XXXX 
Rothaman.  Neill  P.,  XXX-XX-XXXX 
Rowe,  Richard  D..  XXX-XX-XXXX 
Russell,  Walter  G.,  XXX-XX-XXXX 
Saylor.  Wax  W.,  XXX-XX-XXXX 
Schaefer,  Verne  S.,  XXX-XX-XXXX 
Schlafli,  William  E.,  XXX-XX-XXXX 
Schwandt,  Roland  L.,  XXX-XX-XXXX 
Sisk,  Robert  T.,  XXX-XX-XXXX 
Smith,  Donald  F.  Jr.,  XXX-XX-XXXX 
Smith,  McBurnett  J.,  Jr.,  XXX-XX-XXXX 
Spray.  Gordon  W.,  XXX-XX-XXXX 
Staley,  Thomas  R.,  XXX-XX-XXXX 
Stegman,  Patrick  G.,  XXX-XX-XXXX 
Stothart,  William  K..  XXX-XX-XXXX 
Stover,  David  R..  XXX-XX-XXXX 


Strode,  Michael  R..  XXX-XX-XXXX 
Strong,  James  T.,  XXX-XX-XXXX 
Sulham.  Clifford  B.,  XXX-XX-XXXX 
Taylor,  James  A.,  XXX-XX-XXXX 
Taylor,  Stephen  G.,  XXX-XX-XXXX 
Thomas,  Raymond  Jr.,  XXX-XX-XXXX 
Thomas,  Ronald  J.,  XXX-XX-XXXX 
Thurman,  Kenneth  R,,  XXX-XX-XXXX 
Uecker,  Michael  E.,  XXX-XX-XXXX 
Velino,  John  A.  Jr.,  XXX-XX-XXXX 
Verhaeghe,  Rick  L.,  XXX-XX-XXXX 
Voigt,  Jerome  W.,  XXX-XX-XXXX 
Walker.  John  C,  XXX-XX-XXXX 
Warren,  Larry  D.,  XXX-XX-XXXX 
Wesson,  Bruce  E.,  XXX-XX-XXXX 
Westfall,  Ronald  L..  XXX-XX-XXXX 
Wheeler  Peyton,  III..  XXX-XX-XXXX 
Whitaker,  Harry  W.,  III.,  XXX-XX-XXXX 
Winchester,  Michael  E.,  XXX-XX-XXXX 
Worley.  Tiron  D.,  XXX-XX-XXXX 
Yanagi,  Cary  I.,  XXX-XX-XXXX 
Zazula,  Frank  A.,  Jr.,  XXX-XX-XXXX 
Zlotkowski,  Mark  E.,  XXX-XX-XXXX 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531,  title  10,  United  States  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067,  title  10,  United  States 
Code,  to  perform  the  duties  indicated,  pro- 
vided that  in  no  case  shall  any  of  the  follow- 
ing officers  be  appointed  in  a  grade  higher 
than  major. 

CHAPLAINS 

Ahthony.  Theodore  T.,  XXX-XX-XXXX 
Blair.  John  R.,  XXX-XX-XXXX 
Golding,  Walter  E.,  XXX-XX-XXXX 
Goodman.  John  G..  XXX-XX-XXXX 
Hess,  Stephen  D.,  XXX-XX-XXXX 
Law.  Charles  P.,  XXX-XX-XXXX 
Naslund,  Sebastian  C.  537  36-7583 
Orengo,  Gloria.  J..  XXX-XX-XXXX 
Osborne,  Connell.  XXX-XX-XXXX 
Roth.  Gary  E.,  XXX-XX-XXXX 
Schroeder,  David  J.,  XXX-XX-XXXX 
Taylor,  Donald  E..  XXX-XX-XXXX 
Taylor,  Shelby  B.,  XXX-XX-XXXX 
Wuerffel,  Jon  L..  XXX-XX-XXXX 
Ziegler,  Austin  H.,  XXX-XX-XXXX 

JUDGE  ADVOCATES 

Bailor.  Donald  E.,  Jr.,  XXX-XX-XXXX 
Brown.  Dale  M.,  XXX-XX-XXXX 
Daugherty,  Kevin  L.,  XXX-XX-XXXX 
Davis,  David  M..  XXX-XX-XXXX 
Esposito,  Francis  H.,  Jr.,  XXX-XX-XXXX 
Gutzman,  Barry  L.,  XXX-XX-XXXX 
Jackson,  David  E„  XXX-XX-XXXX 
Kaszczuk,  Robert  E„  XXX-XX-XXXX 
King,  Charles  G.,  XXX-XX-XXXX 
Legris,  John  F..  XXX-XX-XXXX 
Nivens.  Norman  F.,  XXX-XX-XXXX 
Oloughlin,  Michael  F..  XXX-XX-XXXX 
Oreilly,  Kathleen  G..  XXX-XX-XXXX 
Phetteplace,  Noel  J..  XXX-XX-XXXX 
Powers,  John  J.,  XXX-XX-XXXX 
Schneiderman,  David  M..  XXX-XX-XXXX 
Schwartz,  Robert  S.,  XXX-XX-XXXX 
Shearer,  Harry  J.,  XXX-XX-XXXX 
Smitherman,  Edward  T.,  Jr.,  XXX-XX-XXXX 
Stalls,  Felix  J.,  Ill,  XXX-XX-XXXX 
Vandenbroeke,  Patricia  L..  XXX-XX-XXXX 
Weeks,  Rebecca  S„  XXX-XX-XXXX 
Wilson,  Cleve  A.,  Ill,  XXX-XX-XXXX 

NURSE  CORPS 

Ashbaugh,  Ann  M.,  XXX-XX-XXXX 
Baker.  James  E.,  XXX-XX-XXXX 
Barnoski,  Deborah  M..  XXX-XX-XXXX 
Bartels,  Betsy,  XXX-XX-XXXX 
Biehl,  Carla,  XXX-XX-XXXX 
Boone,  Patricia  A.,  XXX-XX-XXXX 
Bostek,  Chester  C.  XXX-XX-XXXX 
Burke.  John  F.,  XXX-XX-XXXX 
Cash,  Kathy  K.,  XXX-XX-XXXX 
Cobbs,  Robert  A.,  XXX-XX-XXXX 


Conley,  Lynda  M.,  XXX-XX-XXXX 
Cowan.  Wayne  E.,  XXX-XX-XXXX 
Daniels,  Lue  D.,  XXX-XX-XXXX 
Daquilalloyd,  Edith  M.E.,  XXX-XX-XXXX 
Daugherty,  Mary  A..  XXX-XX-XXXX 
Davenport,  Priscilla  V.,  XXX-XX-XXXX 
Dicicco,  Deborah  L..  XXX-XX-XXXX 
Duke,  Philip  B.,  XXX-XX-XXXX 
Pagan,  Kathryn  M.,  XXX-XX-XXXX 
Feeley,  John  F.,  XXX-XX-XXXX 
Gass.  Susan  M..  XXX-XX-XXXX 
Gilmore,  Diane  E..  XXX-XX-XXXX 
Goodwin,  Rebecca  A..  XXX-XX-XXXX 
Goss.  Virginia  F..  XXX-XX-XXXX 
Grijalva.  Ruben  A.,  XXX-XX-XXXX 
Guendel,  Diane  R„  XXX-XX-XXXX 
Hall,  Susan  J.,  XXX-XX-XXXX 
Harper,  Robert  E..  XXX-XX-XXXX 
Hayes,  Clyde  W.,  Jr..  XXX-XX-XXXX 
Hibdon,  Thomas  D.,  XXX-XX-XXXX 
Hite.  Linda  M.,  XXX-XX-XXXX 
Humphrey,  Norma  J.,  XXX-XX-XXXX 
Jacobson.  Jerry  W..  XXX-XX-XXXX 
Keith,  Michael  L.,  XXX-XX-XXXX 
Kenyon,  Cynthia  A.,  XXX-XX-XXXX 
Klein.  Terrence  L..  XXX-XX-XXXX 
Ludwig,  Marie  G.,  XXX-XX-XXXX 
McCurry,  Rita  L.,  XXX-XX-XXXX 
Miller,  Judy  C,  XXX-XX-XXXX 
Mills,  Harley  A.,  Jr.,  XXX-XX-XXXX 
Monticello,  Joseph  A..  Jr.,  XXX-XX-XXXX 
Moyer,  Marie  A.,  XXX-XX-XXXX 
Myers,  Kenneth  E.,  XXX-XX-XXXX 
Nation,  Robert  C,  XXX-XX-XXXX 
Nygaard,  Lowell  M..  XXX-XX-XXXX 
Patterson,  Sharon  D..  XXX-XX-XXXX 
Pound.  John  W.,  XXX-XX-XXXX 
PuUiam,  Peggy  J.,  XXX-XX-XXXX 
Stallard,  Margaret  M.,  XXX-XX-XXXX 
Staton.  Murilynne  M.,  XXX-XX-XXXX 
Stewart,  Patricia  E.,  XXX-XX-XXXX 
Strickland.  Margaret  E..  XXX-XX-XXXX 
Wagman,  Thomas  E.,  XXX-XX-XXXX 
Wethington,  Terri  S.,  XXX-XX-XXXX 
Williams,  Gary  R.,  XXX-XX-XXXX 
Willis,  Lawrence  A..  XXX-XX-XXXX 
Windmueller,  Pamela  A..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

Acker,  Michael  E.,  XXX-XX-XXXX 
Beste,  Donald  E..  XXX-XX-XXXX 
Burgess,  Alan  J.,  XXX-XX-XXXX 
Carver.  Michael  E.,  XXX-XX-XXXX 
Coleman,  Russell  L..  XXX-XX-XXXX 
Gressel,  Stephen  W..  XXX-XX-XXXX 
Heil,  Rivard  L.,  XXX-XX-XXXX 
Kemp,  Donald  L.,  XXX-XX-XXXX 
Kirstein,  Wade  P.,  XXX-XX-XXXX 
Lee,  Robert  E.,  XXX-XX-XXXX 
Mitchell,  Gerry  W.,  XXX-XX-XXXX 
Patterson,  Neil  G.,  XXX-XX-XXXX 
Poetschke,  Edward  G.,  XXX-XX-XXXX 
Standifer,  Tommie  R..  XXX-XX-XXXX 
Tipton,  James  R.,  XXX-XX-XXXX 
Virgilio,  Benjamin  W„  XXX-XX-XXXX 
Wathen,  Thomas  A..  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

Bird,  Virginia  L..  XXX-XX-XXXX 
Bourland.  Bobby  L.,  XXX-XX-XXXX 
Cassidy,  John  J.,  XXX-XX-XXXX 
Cordts,  Stuart  T.,  XXX-XX-XXXX 
Croshaw,  George  V.,  XXX-XX-XXXX 
Dubroff,  Michael  I.,  XXX-XX-XXXX 
Edwards,  Sherrell  L.,  XXX-XX-XXXX 
Freeman,  Stephen  M.,  XXX-XX-XXXX 
Jolliff.  Reade  B.,  Jr.,  XXX-XX-XXXX 
Keller,  William  F.,  XXX-XX-XXXX 
Mareth.  Martha  M.,  XXX-XX-XXXX 
Mitchell,  Melinda  A.,  XXX-XX-XXXX 
Novak,  Suellyn  W..  XXX-XX-XXXX 
Pearman,  Paul  L.,  XXX-XX-XXXX 
Quirk,  John  N.,  XXX-XX-XXXX 
Skier,  Robert  A.,  XXX-XX-XXXX 
Swartz,  Lloyd  M..  XXX-XX-XXXX 
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UMI 


Traweek.  Anthony  C.  XXX-XX-XXXX 
Witt.  William  M..  XXX-XX-XXXX 
In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  section  624. 
title   10.   United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

LINE  or  THE  AIR  FORCE 

to  be  major 
Abati.  David  W..  XXX-XX-XXXX 
Abbit.  James  H..  XXX-XX-XXXX 
Abbott.  Gerald  W..  XXX-XX-XXXX 
Aboe.  Errol  S..  XXX-XX-XXXX 
Abrams.  Lynn  J..  XXX-XX-XXXX 
Achramowicz.  Stephen  W..  XXX-XX-XXXX 
Adair.  George  W..  XXX-XX-XXXX 
Adams.  Harold  R..  XXX-XX-XXXX 
Adams.  James  A..  XXX-XX-XXXX 
Adams.  James  R.  Jr..  XXX-XX-XXXX 
Adang,  Thomas  C.  XXX-XX-XXXX 
Addison.  Johnny  O..  XXX-XX-XXXX 
Aderhold.  David  J..  XXX-XX-XXXX 
Adler.  Edward  H..  XXX-XX-XXXX 
Adocchio.  Vito  A..  XXX-XX-XXXX 
Adriance.  Bruce  E..  XXX-XX-XXXX 
Ahne.  David  J..  XXX-XX-XXXX 
Ahrens.  Glenn  D..  XXX-XX-XXXX 
Akerlind.  Nils  Jr..  XXX-XX-XXXX 
Akers,  Robert  L.,  XXX-XX-XXXX 
Akins.  Billy  R..  XXX-XX-XXXX 
Alanis.  Amulfo  S..  XXX-XX-XXXX 
Albert.  David  L..  XXX-XX-XXXX 
Albert.  John  G..  XXX-XX-XXXX 
Aldrich.  Gary  L..  XXX-XX-XXXX 
Aldrich.  Raymon  E..  XXX-XX-XXXX 
Alexaitis.  Jon  H..  XXX-XX-XXXX 
Alexander,  Kelly  D..  XXX-XX-XXXX 
Alexander.  Ralph  Jr..  XXX-XX-XXXX 
Allen.  Andrew  R..  XXX-XX-XXXX 
Allen.  Brian  R..  XXX-XX-XXXX 
Allen.  Julian  D..  XXX-XX-XXXX 
Allen.  Richard  K..  XXX-XX-XXXX 
Allen.  Robert  H..  XXX-XX-XXXX 
Allen,  Robert  W..  XXX-XX-XXXX 
Allen,  Robert  W.,  XXX-XX-XXXX 
Allen.  Tim  M..  XXX-XX-XXXX 
Allie.  Joseph  S.,  XXX-XX-XXXX 
Allwood.  Arthur  A..  Jr..  XXX-XX-XXXX 
Almeida.  James  A..  XXX-XX-XXXX 
Altman.  Robert  W..  XXX-XX-XXXX 
Alvarez.  Daniel  A..  XXX-XX-XXXX 
Alvarez.  Hector  R..  XXX-XX-XXXX 
Alwell.  Robert  J.,  XXX-XX-XXXX 
Amend.  Joseph  H..  III.  XXX-XX-XXXX 
Amidon.  Phillip  B..  XXX-XX-XXXX 
Ammon.  Stephen  K..  XXX-XX-XXXX 
Anawalt.  Donald  A.,  XXX-XX-XXXX 
Andersen.  Wayne  A..  XXX-XX-XXXX 
Anderson.  Albert  L..  XXX-XX-XXXX 
Anderson.  Emmet  D..  Jr..  XXX-XX-XXXX 
Anderson.  James  S..  XXX-XX-XXXX 
Anderson.  John  C.  XXX-XX-XXXX 
Anderson.  Lamarr  L.,  XXX-XX-XXXX 
Anderson.  Larry  O..  XXX-XX-XXXX 
Anderson.  Michael  E..  XXX-XX-XXXX 
Anderson.  Michele.  XXX-XX-XXXX 
Anderson,  Robert  O.,  XXX-XX-XXXX 
Anderson,  Ronald  C.  XXX-XX-XXXX 
Anderson.  Steven  J..  XXX-XX-XXXX 
Anderson.  Thomas  L..  XXX-XX-XXXX 
Anderson.  Ward  M..  XXX-XX-XXXX 
Anderson.  William.  XXX-XX-XXXX 
Andren.  George  W..  XXX-XX-XXXX 
Andrijauskas.  Victor  J..  XXX-XX-XXXX 
Anen.  Richard  J..  XXX-XX-XXXX 
Angell.  Stewart  K..  XXX-XX-XXXX 
Angus.  Gary  M..  XXX-XX-XXXX 
Antal.  Gary  S..  XXX-XX-XXXX 
Antinora.  Richard.  XXX-XX-XXXX 
Apel.  Larry  P..  XXX-XX-XXXX 
Aponte.  Ricardo,  XXX-XX-XXXX 


Apuzzo.  Paul  J..  XXX-XX-XXXX 
Archuleta.  James  T..  XXX-XX-XXXX 
Archuleta,  Samuel  E..  XXX-XX-XXXX 
Argonti,  John  J..  XXX-XX-XXXX 
Armentrout.  Drew  A..  XXX-XX-XXXX 
Armie.  Steven  E..  XXX-XX-XXXX 
Armistead,  Gary  A..  XXX-XX-XXXX 
Arms.  Anita  M..  XXX-XX-XXXX 
Armstrong.  Alan  D..  XXX-XX-XXXX 
Armstrong.  Prank  I..  XXX-XX-XXXX 
Armstrong.  William  C.  XXX-XX-XXXX 
Amett.  James  M..  XXX-XX-XXXX 
Arnold.  Don  G..  XXX-XX-XXXX 
Arnold.  Joseph  W..  XXX-XX-XXXX 
Arnold.  Vincent  A..  XXX-XX-XXXX 
Arnott.  Neil  J..  XXX-XX-XXXX 
Arpin.  David  A..  XXX-XX-XXXX 
Arrieta,  Natividad.  Jr..  XXX-XX-XXXX 
Arrington,  Steven  A.,  XXX-XX-XXXX 
Arseneau.  Gary  J..  XXX-XX-XXXX 
Artman.  David  H..  Jr..  XXX-XX-XXXX 
Arzt.  Frederick  K..  Jr..  XXX-XX-XXXX 
Ashley.  Ronald  K..  XXX-XX-XXXX 
Ashman.  Thomas  R..  XXX-XX-XXXX 
Aten.  William  G..  III.  XXX-XX-XXXX 
Attenborough.  Keith  R..  XXX-XX-XXXX 
Atwell.  Keith  A..  XXX-XX-XXXX 
Augenstein.  Paul  M..  XXX-XX-XXXX 
Auletta,  Joseph  F..  XXX-XX-XXXX 
Austin.  Judith  P..  XXX-XX-XXXX 
Austin.  William  C  XXX-XX-XXXX 
Avalos.  Mario  T..  XXX-XX-XXXX 
Aven  .  William  M..  XXX-XX-XXXX 
Avila.  Edward  R.,  XXX-XX-XXXX 
Avvento.  Gennaro  J.,  XXX-XX-XXXX 
Aydelotte.  Roy  R..  L..  Jr..  XXX-XX-XXXX 
Ayers.  Francis  H..  Jr..  XXX-XX-XXXX 
Ayers.  Thomas  K..  XXX-XX-XXXX 
Babb.  William  M..  XXX-XX-XXXX 
Babson  .  June  I.,  R..  XXX-XX-XXXX 
Bachman.  David  C,  XXX-XX-XXXX 
Backhus.  John  K..  XXX-XX-XXXX 
Badger.  Arthur  D.,  XXX-XX-XXXX 
Baglely.  Jay  W.,  XXX-XX-XXXX 
Bagwell.  Terry  D..  XXX-XX-XXXX 
Bahnij,  Robert  B..  XXX-XX-XXXX 
Bailey.  James  A..  XXX-XX-XXXX 
Bailey.  Raymond  A..  XXX-XX-XXXX 
Bain.  Thomas  L..  XXX-XX-XXXX 
Baker.  Allen  W..  XXX-XX-XXXX 
Baker.  Deborah  A..  XXX-XX-XXXX 
Baker.  John  F..  XXX-XX-XXXX 
Baker.  Keith  C.  XXX-XX-XXXX 
Baker.  Owen  B..  Jr..  XXX-XX-XXXX 
Baker.  Thomas  E..  XXX-XX-XXXX 
Baker.  Thomas  R..  XXX-XX-XXXX 
Balash.  Lawrence  XXX-XX-XXXX 
Baldwin.  David  A..  XXX-XX-XXXX 
Baldwin.  Margaret  K..  XXX-XX-XXXX 
Baldwin.  Richard  W..  XXX-XX-XXXX 
Ball.  Robert  L..  XXX-XX-XXXX 
Ballard,  Daniel  P.,  XXX-XX-XXXX 
Ballard.  Mark  R..  XXX-XX-XXXX 
Ballengee,  James  E..  XXX-XX-XXXX 
Balyeat.  John  R..  XXX-XX-XXXX 
Bangert.  Berthold  T..  Jr..  XXX-XX-XXXX 
Barbee.  Gary  M..  XXX-XX-XXXX 
Barber.  Brian  R..  XXX-XX-XXXX 
Barber.  William  D..  Jr..  XXX-XX-XXXX 
Barca.  Robert  S..  XXX-XX-XXXX 
Barchie.  Steven  L..  XXX-XX-XXXX 
Barker.  William  H..  Jr..  XXX-XX-XXXX 
Barnes.  Dieter.  XXX-XX-XXXX 
Barnes.  Jack  R..  XXX-XX-XXXX 
Barnes.  Michael  T..  XXX-XX-XXXX 
Barnes.  Roger  W..  XXX-XX-XXXX 
Barnett.  Donna  G..  XXX-XX-XXXX 
Barr.  George  E..  III.  XXX-XX-XXXX 
Barr.  Jay  R..  XXX-XX-XXXX 
Barron.  John  I..  III.  XXX-XX-XXXX 
Barron.  John  S..  XXX-XX-XXXX 
Barron.  Steve  L.,  XXX-XX-XXXX 
Barrels.  Hilmar  H..  XXX-XX-XXXX 
Bartels.  Klaus  B..  XXX-XX-XXXX 


Barthold.  Bruce  R..  XXX-XX-XXXX 
Barton.  Harold  H..  Jr..  XXX-XX-XXXX 
Barton.  John  D..  XXX-XX-XXXX 
Bartz.  David  W..  XXX-XX-XXXX 
Bash.  Darren  D..  XXX-XX-XXXX 
Bass.  Gary  A..  XXX-XX-XXXX 
Batt,  Miles  A..  XXX-XX-XXXX 
Batten.  Foster  I..  XXX-XX-XXXX 
Baucom,  Terry  L..  XXX-XX-XXXX 
Baughman.  Terry  L..  XXX-XX-XXXX 
Baum.  Christopher,  XXX-XX-XXXX 
Bauries,  Brian  W.,  XXX-XX-XXXX 
Baxter.  Willie.  XXX-XX-XXXX 
Beal.  Byron  E..  XXX-XX-XXXX 
Beally.  Timothy  N..  XXX-XX-XXXX 
Beam.  Larry  C.  XXX-XX-XXXX 
Bean.  Donald  W..  XXX-XX-XXXX 
Bean.  Michael  D..  XXX-XX-XXXX 
Beard.  John  H.,  XXX-XX-XXXX 
Beard.  Lee  R..  XXX-XX-XXXX 
Beard.  Nelson  L..  XXX-XX-XXXX 
Bearden.  David  K..  XXX-XX-XXXX 
Beauchamp.  Dwight  E.,  XXX-XX-XXXX 
Beauchamp.  Wallace  A..  III.  XXX-XX-XXXX 
Beauchemin.  Raymond  J..  Jr..  XXX-XX-XXXX 
Becker,  Henry  D.,  XXX-XX-XXXX 
Becker.  Peter  J.,  XXX-XX-XXXX 
Beckett.  Mason  H..  Jr..  XXX-XX-XXXX 
Beckwith.  Douglas  C.  XXX-XX-XXXX 
Bedard.  Morris  D..  XXX-XX-XXXX 
Beem,  Ronald  D..  XXX-XX-XXXX 
Behan.  James  J..  XXX-XX-XXXX 
Behr,  Stephen  E..  XXX-XX-XXXX 
Beightol.  Willis  E..  Jr..  XXX-XX-XXXX 
Beisel.  James  A..  XXX-XX-XXXX 
Belanger.  Allen  D..  XXX-XX-XXXX 
Bell.  Dana  H..  XXX-XX-XXXX 
Bell.  Frederick  J..  XXX-XX-XXXX 
Belyeu.  Troy  E..  XXX-XX-XXXX 
Bender.  Glenn  A..  XXX-XX-XXXX 
Bendick.  Gordon  L..  XXX-XX-XXXX 
Benfield,  Gerald  R..  XXX-XX-XXXX 
Bennett.  Arthur  L..  Jr..  XXX-XX-XXXX 
Bennett.  Barry  L..  XXX-XX-XXXX 
Bennett.  Bruce  G..  XXX-XX-XXXX 
Bennett.  Charles  I..  III.  XXX-XX-XXXX 
Bennett.  Edward  L..  XXX-XX-XXXX 
Bennett.  Judith  S..  XXX-XX-XXXX 
Bennett.  Timothy  W..  XXX-XX-XXXX 
Benoit.  Mark  E..  XXX-XX-XXXX 
Benson.  William  R..  XXX-XX-XXXX 
Bentley.  George  D.,  Ill,  XXX-XX-XXXX 
Bentley.  Roy  M..  XXX-XX-XXXX 
Benton.  David  E..  XXX-XX-XXXX 
Benware.  Gerald  A..  XXX-XX-XXXX 
Bereuter.  Tim  E..  XXX-XX-XXXX 
Berger.  Dale  K..  XXX-XX-XXXX 
Bernards.  Herman  J..  XXX-XX-XXXX 
Berry.  George  T..  XXX-XX-XXXX 
Berthold.  Robert  L..  XXX-XX-XXXX 
Bertoglio.  James  V..  XXX-XX-XXXX 
Bettenhausen.  Gerald  W..  XXX-XX-XXXX 
Belts.  Denver  A..  XXX-XX-XXXX 
Beyer.  Gregory  T..  XXX-XX-XXXX 
Biehl.  Robert  E..  XXX-XX-XXXX 
Bielanski.  Gordon,  XXX-XX-XXXX 
Bielick,  Michael  J..  XXX-XX-XXXX 
Bigos.  Adam  W.,  XXX-XX-XXXX 
Bina,  Robert  E.,  XXX-XX-XXXX 
Bird,  Christopher  O.,  XXX-XX-XXXX 
Bird,  Steven  K..  XXX-XX-XXXX 
Birdsall,  Ian  A..  XXX-XX-XXXX 
Bishop,  John  A..  Jr.,  XXX-XX-XXXX 
Bishop.  Stephen  E..  XXX-XX-XXXX 
Bivona.  Anthony  C.  XXX-XX-XXXX 
Bjoring.  Franklin  O..  XXX-XX-XXXX 
Bjo..istad.  Ronald  E.,  XXX-XX-XXXX 
Bjurstrom,  David  R.,  XXX-XX-XXXX 
Bjurstrom.  Richard  G..  XXX-XX-XXXX 
Blackwell.  Jimmie  A.,  XXX-XX-XXXX 
Blaine.  Casey  L..  XXX-XX-XXXX 
Blanchette.  Jeffrey  G..  XXX-XX-XXXX 
Blazek.  Thomas  J..  XXX-XX-XXXX 
Blecher.  John  R..  XXX-XX-XXXX 


Blevins.  Harrol  D..  XXX-XX-XXXX 
Blohm.  Michael  R..  XXX-XX-XXXX 
Bly.  John  C,  XXX-XX-XXXX 
Blythe.  John  M..  XXX-XX-XXXX 
Boal.  Robert  H..  III.  XXX-XX-XXXX 
Boehm.  James  G..  XXX-XX-XXXX 
Boggs.  Paul  R.,  XXX-XX-XXXX 
Bognar,  Vance  J..  XXX-XX-XXXX 
Bohon.  James  L..  XXX-XX-XXXX 
Bohon.  Thomas  G..  XXX-XX-XXXX 
Bohunko.  Joseph  P...  XXX-XX-XXXX 
Bolton.  Jose.  XXX-XX-XXXX 
Bolton.  Robert  M..  XXX-XX-XXXX 
Bond.  Kyle  C.  XXX-XX-XXXX 
Bond.  Michael  E..  XXX-XX-XXXX 
Bondzeleske.  Edward  A..  XXX-XX-XXXX 
Bonnett.  Bruce  J..  XXX-XX-XXXX 
Bonngard.  James  E.,  XXX-XX-XXXX 
Boorn,  James  D..  XXX-XX-XXXX 
Boot.  Robert  L..  XXX-XX-XXXX 
Booth.  Thomas  E..  XXX-XX-XXXX 
Booth.  William  H..  XXX-XX-XXXX 
Bortz,  James  R.,  XXX-XX-XXXX 
Bosler,  Mark  E..  XXX-XX-XXXX 
Bostelman.  David  R..  XXX-XX-XXXX 
Bostick.  John  R..  XXX-XX-XXXX 
Boudreaux.  John  L..  Jr..  XXX-XX-XXXX 
Bourne.  George  L.,  XXX-XX-XXXX 
Bowen,  John  M..  XXX-XX-XXXX 
Bowlby,  Randall  B.,  XXX-XX-XXXX 
Bowman,  Keith  E.,  XXX-XX-XXXX 
Box,  Arthur  C.  XXX-XX-XXXX 
Boy.  Edmund  G..  XXX-XX-XXXX 
Boyce.  Joseph  W..  Jr..  XXX-XX-XXXX 
Boyd.  John  M.,  XXX-XX-XXXX 
Boyer,  Larry  L..  XXX-XX-XXXX 
Boyle,  James.  M..  XXX-XX-XXXX 
Bradbury.  Frank  C.  XXX-XX-XXXX 
Bradham.  Gary  C.  XXX-XX-XXXX 
Bradley.  Kenneth  A..  XXX-XX-XXXX 
Brady.  Glen  L.,  XXX-XX-XXXX 
Brady.  William  A..  Jr..  XXX-XX-XXXX 
Brady.  William  R..  XXX-XX-XXXX 
Bragg.  Robert  C.  XXX-XX-XXXX 
Brammeier.  Charles  L..  Jr..  XXX-XX-XXXX 
Brandau.  Richard  A.,  XXX-XX-XXXX 
Brandeberry. 'Frank  A..  XXX-XX-XXXX 
Brandt,  Ronald  V.,  XXX-XX-XXXX 
Bratina.  Tuiren  A..  XXX-XX-XXXX 
Bratton.  Jcseph  K.,  Jr.,  XXX-XX-XXXX 
Braud.  Stuart  P..  XXX-XX-XXXX 
Braud.  Thomas  F..  XXX-XX-XXXX 
Breckenridge.  Ronald  R..  XXX-XX-XXXX 
Breen,  David  M.,  XXX-XX-XXXX 
Breerwood,  David  J..  XXX-XX-XXXX 
Breeze.  Richard  C.  XXX-XX-XXXX 
Brehob.  Paulette  I..  XXX-XX-XXXX 
Brejwo.  Joseph  S..  XXX-XX-XXXX 
Brennan.  Joseph  A..  XXX-XX-XXXX 
Brewen.  Cheney  C.  III.  XXX-XX-XXXX 
Bright.  Victor  A..  Jr..  XXX-XX-XXXX 
Brigman.  Stephen  C,  XXX-XX-XXXX 
Brobeck,  Gary  L..  XXX-XX-XXXX 
Brock.  Stephen  F..  XXX-XX-XXXX 
Brooks.  James  M..  XXX-XX-XXXX 
Brooks,  Stephen  L.,  XXX-XX-XXXX 
Brooks,  Stephen  M..  XXX-XX-XXXX 
Brooks,  Terry  L.,  XXX-XX-XXXX 
Broome,  William  H.,  XXX-XX-XXXX 
Brosky.  Vernon  J..  XXX-XX-XXXX 
Brousseau.  Paul  R..  XXX-XX-XXXX 
Brown.  Bruce  A..  XXX-XX-XXXX 
Brown.  Charles  A..  XXX-XX-XXXX 
Brown.  Gregg  L.,  XXX-XX-XXXX 
Brown,  James  H.,  Jr.,  XXX-XX-XXXX 
Brown,  Jeanne  M.,  XXX-XX-XXXX 
Brown.  Jeffrey  H..  XXX-XX-XXXX 
Brown.  Mark  N.,  XXX-XX-XXXX 
Brown,  Miller  H.,  Jr..  XXX-XX-XXXX 
Brown.  Paul.  R..  XXX-XX-XXXX 
Brown.  Richard  E..  XXX-XX-XXXX 
Brown.  Ronald  D..  XXX-XX-XXXX 
Brown.  Russell  H..  XXX-XX-XXXX 
Brown.  Stephen  V..  XXX-XX-XXXX 


Brownyard.  Leo  A..  XXX-XX-XXXX 
Bruckner.  John  M..  XXX-XX-XXXX 
Bruington,  Michael  L..  XXX-XX-XXXX 
Brust.  Richard  A..  XXX-XX-XXXX 
Byrant.  Carl.  XXX-XX-XXXX 
Byrant.  Charles  E..  XXX-XX-XXXX 
Bryce,  Linda  K..  XXX-XX-XXXX 
Brychcy.  Richard.  XXX-XX-XXXX 
Brylski.  Raymond  J..  XXX-XX-XXXX 
Buchwald.  Joseph  M..  Jr.,  XXX-XX-XXXX 
Buckley,  James  L..  Ill,  XXX-XX-XXXX 
Buckner.  Louis  W..  XXX-XX-XXXX 
Bueck,  Jerry  C.  XXX-XX-XXXX 
Buhs.  Daniel  J..  Jr..  XXX-XX-XXXX 
Bukacek.  Jody  A..  XXX-XX-XXXX 
Bulfinch,  Eric  W.,  XXX-XX-XXXX 
Bundy.  Gary  J.,  XXX-XX-XXXX 
Bunn,  Robert  S..  XXX-XX-XXXX 
Burbank.  Dale  A.,  XXX-XX-XXXX 
Burbridge.  Robert  S..  XXX-XX-XXXX 
Burdette.  Richard  G..  XXX-XX-XXXX 
Burg.  Joan  R..  XXX-XX-XXXX 
Burge.  Andrew  L..  XXX-XX-XXXX 
Burge.  Edwin  P..  XXX-XX-XXXX 
Burge.  James  L.,  XXX-XX-XXXX 
Burger,  Robert  D..  XXX-XX-XXXX 
Burgess,  Gary  S.,  XXX-XX-XXXX 
Burke.  Kenneth  J..  XXX-XX-XXXX 
Burke.  Stephen  F..  XXX-XX-XXXX 
Barley.  Roger  L.,  XXX-XX-XXXX 
Burnett.  David  M..  XXX-XX-XXXX 
Burns.  Patrick  A..  XXX-XX-XXXX 
Burrell,  Raymond  D..  XXX-XX-XXXX 
Burrell.  Steven  L..  XXX-XX-XXXX 
Burre.scia,  James  A..  XXX-XX-XXXX 
Burris.  Gary  W..  XXX-XX-XXXX 
Burroughs.  David  M..  XXX-XX-XXXX 
Burrows.  Robert  L..  XXX-XX-XXXX 
Burrows.  Scott  D.,  XXX-XX-XXXX 
Burt.  Michael  A.,  XXX-XX-XXXX 
Busch.  Bradley  R..  XXX-XX-XXXX 
Bush.  Danforth  R..  XXX-XX-XXXX 
Bush.  George  W..  XXX-XX-XXXX 
Bush,  John  L..  XXX-XX-XXXX 
Bushko,  John  A..  XXX-XX-XXXX 
Busing.  Fred  E.,  XXX-XX-XXXX 
Butler.  Bobbie  S..  XXX-XX-XXXX 
Butler.  Bradley  L..  XXX-XX-XXXX 
Butler.  Ernest  E..  Jr.,  XXX-XX-XXXX 
Butler.  Larry  W..  XXX-XX-XXXX 
Butler.  Thomas.  XXX-XX-XXXX 
Button,  Michael  A..  XXX-XX-XXXX 
Buxton,  Marilyn  P..  XXX-XX-XXXX 
Buzzell.  William  A..  XXX-XX-XXXX 
Byers.  Richard  E..  XXX-XX-XXXX 
Byrd.  Albert  D..  XXX-XX-XXXX 
Byrd,  Larry  E..  XXX-XX-XXXX 
Byrd.  Thomas  E..  XXX-XX-XXXX 
Cade,  James  R.,  XXX-XX-XXXX 
Cagle,  Randolph  L.,  XXX-XX-XXXX 
Cain,  Douglas  N.,  XXX-XX-XXXX 
Caipen,  Terry  L.,  XXX-XX-XXXX 
Callaway,  Bruce  E.,  XXX-XX-XXXX 
Calvert.  John  M..  XXX-XX-XXXX 
Cameron.  Spence  M..  XXX-XX-XXXX 
Campa.  Raul  T..  XXX-XX-XXXX 
Campbell.  Bruce  L..  XXX-XX-XXXX 
Campbell.  Howard.  XXX-XX-XXXX 
Campbell.  Robert  E..  XXX-XX-XXXX 
Canion.  Michael  D..  XXX-XX-XXXX 
Cantrell,  Randall  R..  XXX-XX-XXXX 
Caples.  Buddy  C.  XXX-XX-XXXX 
Capples.  Charles  J..  XXX-XX-XXXX 
Caputo,  Robert  P..  XXX-XX-XXXX 
Cardinal.  Michael  R..  XXX-XX-XXXX 
Cargile.  Terry  M..  XXX-XX-XXXX 
Carl.  Thomas  R.,  XXX-XX-XXXX 
Carlisle.  Alexander.  XXX-XX-XXXX 
Carlsen.  John  A..  XXX-XX-XXXX 
Carlson.  Joel  A..  XXX-XX-XXXX 
Carlson.  Kenneth  W..  XXX-XX-XXXX 
Carmon.  Gregory  N..  XXX-XX-XXXX 
Carnduff.  John  L..  Jr..  XXX-XX-XXXX 
Carpenter.  Charles  L.,  XXX-XX-XXXX 


Carpenter,  Dennis  M..  XXX-XX-XXXX 
Carpenter,  Jerold  J..  XXX-XX-XXXX 
Carpenter.  Louise  M..  XXX-XX-XXXX 
Carpenter.  William  D..  XXX-XX-XXXX 
Carr.  Jeffrey  C.  XXX-XX-XXXX 
Carr.  John  F..  XXX-XX-XXXX 
Carr.  Robert  E..  Jr..  XXX-XX-XXXX 
Carroll.  Charles  G..  XXX-XX-XXXX 
Carroll,  Edward  J.,  XXX-XX-XXXX 
Carron,  Brian  E..  XXX-XX-XXXX 
Carruthers,  Arthur  B.,  XXX-XX-XXXX 
Carson.  Jack  S..  XXX-XX-XXXX 
Carson.  Richard  T.,  XXX-XX-XXXX 
Carson,  William  J.,  XXX-XX-XXXX 
Cartee,  Ronald  F.,  XXX-XX-XXXX 
Carter,  Hugo,  XXX-XX-XXXX 
Carter,  Joe  N.,  Jr.,  XXX-XX-XXXX 
Carter.  Rueva  D..  XXX-XX-XXXX 
Casaubon,  Leon  R.,  XXX-XX-XXXX 
Case.  James  E..  XXX-XX-XXXX 
Casey.  Rodney  N..  XXX-XX-XXXX 
Cash.  Ned  F..  XXX-XX-XXXX 
Castle.  Paul  S..  XXX-XX-XXXX 
Cates.  Tommy  G..  XXX-XX-XXXX 
Cavanagh.  James  B..  XXX-XX-XXXX 
Cecchi,  August  M..  XXX-XX-XXXX 
Cecil.  Thomas.  H..  XXX-XX-XXXX 
Certo.  Richard  J..  XXX-XX-XXXX 
Cerveny.  Thelma  J.,  XXX-XX-XXXX 
Chaisson,  Kernan  N.,  XXX-XX-XXXX 
Chalfant,  Zane  C.  XXX-XX-XXXX 
Chalifoux.  Michael.  XXX-XX-XXXX 
Chamberlin.  Emily  E..  XXX-XX-XXXX 
Chance.  Gerald.  W..  XXX-XX-XXXX 
Chandler.  Kathleen  D..  XXX-XX-XXXX 
Chandler.  Roy  G.,  XXX-XX-XXXX 
Chang,  Stanton  A.,  XXX-XX-XXXX 
Charczuk,  Glenn  M.,  XXX-XX-XXXX 
Charek.  Dennis  J.,  XXX-XX-XXXX 
Charfauros,  Kenneth  H..  XXX-XX-XXXX 
Chastain,  Oscar  E..  Ill,  XXX-XX-XXXX 
Chealander,  Steven  R..  XXX-XX-XXXX 
Cheeseman,  Gary  R.,  XXX-XX-XXXX 
Childress,  Charlie,  Jr.,  XXX-XX-XXXX 
Chilton,  Kevin  P.,  XXX-XX-XXXX 
Chow,  Douglas  W..  XXX-XX-XXXX 
Christensen.  John  L..  XXX-XX-XXXX 
Christian.  James  N..  XXX-XX-XXXX 
Clark.  Daniel  C.  XXX-XX-XXXX 
Clark.  Dennis.  R..  XXX-XX-XXXX 
Clark.  Gregory  A..  XXX-XX-XXXX 
Clark.  Trudy  H..  XXX-XX-XXXX 
Clark.  Turner  R..  Jr..  XXX-XX-XXXX 
Clatterbaugh.  Charles  C.  XXX-XX-XXXX 
Clavin.  Maria  A..  XXX-XX-XXXX 
Clawson.  Frank  W..  XXX-XX-XXXX 
Clay.  Harold.  M..  XXX-XX-XXXX 
Cla.vton.  William  R..  XXX-XX-XXXX 
Cleary.  Michael  S.,  XXX-XX-XXXX 
Clements,  Gary  A..  XXX-XX-XXXX 
Clifton.  Danny  K..  XXX-XX-XXXX 
Clinard.  Bruce  A..  XXX-XX-XXXX 
Clines.  John  T.,  XXX-XX-XXXX 
Clouse.  Gale  E..  Jr..  XXX-XX-XXXX 
Cluck.  Stewart  C.  XXX-XX-XXXX 
Coates.  Wallace  W..  XXX-XX-XXXX 
Coats.  Robert  L..  XXX-XX-XXXX 
Cochrane.  Marvin  A..  XXX-XX-XXXX 
Cockerham.  Lynnwood  M..  XXX-XX-XXXX 
Codella.  John  L..  Jr..  XXX-XX-XXXX 
Cohoon.  Charles  R.,  XXX-XX-XXXX 
Coldiron,  Clark  S..  XXX-XX-XXXX 
Cole,  Jerry  D.,  XXX-XX-XXXX 
Cole,  John  R.,  XXX-XX-XXXX 
Coleman,  Michael  C,  XXX-XX-XXXX 
Collier,  Charles  E.,  XXX-XX-XXXX 
Colligan,  James  P.,  XXX-XX-XXXX 
Ceilings,  Michael  A..  XXX-XX-XXXX 
Collins,  James  M.,  Jr.,  XXX-XX-XXXX 
Collins.  Mark  R..  XXX-XX-XXXX 
Colvin,  Robert.  W..  II.  XXX-XX-XXXX 
Combs.  Kenneth  A..  XXX-XX-XXXX 
Combs.  Terry  L..  XXX-XX-XXXX 
Comeaux.  Joseph  J..  XXX-XX-XXXX 
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Commer.  Richard  L.,  XXX-XX-XXXX 
Commons.  David  L.,  XXX-XX-XXXX 
Compton.  Jeppie  R.  L..  XXX-XX-XXXX 
Coney.  Terry  G.,  XXX-XX-XXXX 
Conley.  Clare  L..  XXX-XX-XXXX 
Connell.  James  E..  XXX-XX-XXXX 
Conner.  Carl  W..  XXX-XX-XXXX 
Connolly.  John  M..  373-52  6539 
Connor.  Edward  T..  XXX-XX-XXXX 
Connors.  Bruce  A..  XXX-XX-XXXX 
Connors.  David  L..  XXX-XX-XXXX 
Conrad.  William  H.,  Jr..  XXX-XX-XXXX 
Contreras.  George  L..  XXX-XX-XXXX 
Cook.  David  L..  XXX-XX-XXXX 
Cook.  Larry  W..  XXX-XX-XXXX 
Cook.  Richard  H..  XXX-XX-XXXX 
Coombs.  John  E..  XXX-XX-XXXX 
Cooper.  Ralph  E..  XXX-XX-XXXX 
Coots.  Carroll  W..  XXX-XX-XXXX 
Copenhafer.  Robert  C.  189  40-5437 
Cordell.  Sammy  L..  XXX-XX-XXXX 
Corfman.  James  C.  XXX-XX-XXXX 
Corlette.  Tom  N..  III.  XXX-XX-XXXX 
Corley,  Denver  G..  XXX-XX-XXXX 
Corley.  John  D.  W..  XXX-XX-XXXX 
Cormier,  Arthur.  XXX-XX-XXXX 
Cornell.  Charles  O..  XXX-XX-XXXX 
Cosentino.  Vernon  L..  XXX-XX-XXXX 
Cost.  Thomas  M..  XXX-XX-XXXX 
Cotterman.  Steven  R. XXX-XX-XXXX 
Counts.  Laura  C.  XXX-XX-XXXX 
Cowlishaw.  James  E..  III.  XXX-XX-XXXX 
Cox.  Norman  R..  XXX-XX-XXXX 
Cox.  William  H..  Jr..  XXX-XX-XXXX 
Craft.  Billy  R..  XXX-XX-XXXX 
Crain.  Charles  E..  III.  XXX-XX-XXXX 
Cramer.  Michael  J..  XXX-XX-XXXX 
Cramsie.  William  P.,  XXX-XX-XXXX 
Crandall.  Dale  L..  XXX-XX-XXXX 
Crandley.  John  R..  Jr..  XXX-XX-XXXX 
Crane.  Dwain  E..  XXX-XX-XXXX 
Crane.  Lowell  W..  Jr..  XXX-XX-XXXX 
Craner.  Kent  J..  XXX-XX-XXXX 
Crawford.  Alan  E..  XXX-XX-XXXX 
Crawford.  Kenneth  R..  XXX-XX-XXXX 
Crawley,  Frederick  J..  XXX-XX-XXXX 
Creek,  Howard  E..  XXX-XX-XXXX 
Crespo.  Francis  J.,  XXX-XX-XXXX 
Crews.  Timothy  J..  XXX-XX-XXXX 
Cristiani.  Steven  J..  XXX-XX-XXXX 
Crook.  John  S..  XXX-XX-XXXX 
Cropper.  James  W.,  XXX-XX-XXXX 
Cross.  Christopher  A..  XXX-XX-XXXX 
Crossey.  Terrence  G..  XXX-XX-XXXX 
Crouch.  Jett.  XXX-XX-XXXX 
Crowe.  Michael  J..  XXX-XX-XXXX 
Crowley.  Philip  J.,  XXX-XX-XXXX 
Cruce.  Alan  B..  XXX-XX-XXXX 
Cruit.  Jerry  W..  XXX-XX-XXXX 
Crum.  Timothy  D..  XXX-XX-XXXX 
Crumley.  Sidney  M..  464-86  7252 
Cruse,  Jeffery  L.,  XXX-XX-XXXX 
Crusoe,  Robert  W..  XXX-XX-XXXX 
Csurny.  David  A..  XXX-XX-XXXX 
Cuadros,  Ricardo  G..  XXX-XX-XXXX 
Cude.  Roger  M..  XXX-XX-XXXX 
Culbertson.  William  C.  XXX-XX-XXXX 
Cummings.  William  H..  III.  449-82  6069 
Cummins.  Gregory  W..  XXX-XX-XXXX 
Cunningham.  John  T..  XXX-XX-XXXX 
Cuoio,  Michael  A..  XXX-XX-XXXX 
Cuomo,  Gennaro,  XXX-XX-XXXX 
Currie,  Paul  T.  H..  XXX-XX-XXXX 
Custer.  Scott  S..  XXX-XX-XXXX 
Cutler.  James  I..  Jr..  XXX-XX-XXXX 
Cutter.  Michael  J.,  XXX-XX-XXXX 
Dade,  Lucian  A.,  Ill,  XXX-XX-XXXX 
Daggitt.  William  M..  XXX-XX-XXXX 
Daigle.  Richard  F..  XXX-XX-XXXX 
Dailey,  James  P.,  XXX-XX-XXXX 
Dailey,  Janice  I..  XXX-XX-XXXX 
Daisley.  Russell  L..  XXX-XX-XXXX 
Daley,  Judson  D.,  XXX-XX-XXXX 
Dalrymple.  Kimberly  J..  XXX-XX-XXXX 


Damore.  Donato  P..  XXX-XX-XXXX 
Damore.  George  P..  XXX-XX-XXXX 
Daniels.  Tony  G..  XXX-XX-XXXX 
Danielson.  Dennis  L..  XXX-XX-XXXX 
Danielson.  Thomas  J..  XXX-XX-XXXX 
Darrell.  Christopher  E..  XXX-XX-XXXX 
Daspit.  Paul  P..  551  68-9454 
Daugherty,  Dennis  R..  XXX-XX-XXXX 
Daughtry.  Dovle  C.  XXX-XX-XXXX 
Davenport.  Anthony.  XXX-XX-XXXX 
Davenport.  James  T..  429  84-6200 
Davis.  Cecil  L..  XXX-XX-XXXX 
Davis.  Charles  R..  248  94  5345 
Davis.  Clair  S..  518-62  6394 
Davis.  David  A..  XXX-XX-XXXX 
Davis.  Edward  M..  XXX-XX-XXXX 
Davis.  Garv  W..  464  88-9716 
Davis.  Harold  J.,  XXX-XX-XXXX 
Davis,  James  C.  XXX-XX-XXXX 
Davis.  Leslie  M..  XXX-XX-XXXX 
Davis,  Mark  L..  562-84  9903 
Davis.  Norvin  L..  XXX-XX-XXXX 
Davis.  Thomas.  HI.  XXX-XX-XXXX 
Dawson.  Hal  R..  413-70  5626 
Dawson.  Vance.  232-74  5865 
Day.  Benjamin  H..  418  54-8348 
Day,  Dennis  L.,  421  66-8382 
Day.  Joseph  G..  XXX-XX-XXXX 
Dean.  Charles  H..  XXX-XX-XXXX 
Dean.  Gregory  L..  XXX-XX-XXXX 
Deason.  Richard  L..  XXX-XX-XXXX 
Debord.  Walter  E..  XXX-XX-XXXX 
Debruin.  Philip  C.  XXX-XX-XXXX 
Decker.  Carl  E..  III.  XXX-XX-XXXX 
Dedrick.  Craig  R..  XXX-XX-XXXX 
Deese.  Cynthia  A..  XXX-XX-XXXX 
Deese.  James  L..  263-06  2385 
Delcambre.  Russell  P..  XXX-XX-XXXX 
Deloach.  J.D..  XXX-XX-XXXX 
Dement.  John  D..  XXX-XX-XXXX 
Denblevker,  Kenneth  T..  XXX-XX-XXXX 
Denner.  Bruce  R..  XXX-XX-XXXX 
Dennis.  Richard  W..  XXX-XX-XXXX 
Denson.  Robert  M..  187-34  8391 
Denton.  William  A..  XXX-XX-XXXX 
Devlin.  Mark  A..  XXX-XX-XXXX 
Dicicco.  Ralph  P..  XXX-XX-XXXX 
Dick.  Douglas  R..  XXX-XX-XXXX 
Dicker.  Michael  P..  XXX-XX-XXXX 
Dickerson.  Mark  C.  XXX-XX-XXXX 
Dickie.  Andrew  J..  XXX-XX-XXXX 
Dickinson.  Eddie  A..  XXX-XX-XXXX 
Dickin.son.  Thomas  E..  XXX-XX-XXXX 
Dickson.  Tommy  D..  441  54-1971 
Diehl.  Arthur  F..  III.  XXX-XX-XXXX 
Digrado.  Joseph  P..  XXX-XX-XXXX 
Dike.  Richard  J..  XXX-XX-XXXX 
Dill.  Gilbert  A..  XXX-XX-XXXX 
Dimarchi.  David  O..  XXX-XX-XXXX 
Dineen.  Richard  T..  XXX-XX-XXXX 
Dion.  David  P..  XXX-XX-XXXX 
Dionne.  J..  Matthew.  XXX-XX-XXXX 
Dix.  John  W..  XXX-XX-XXXX 
Dixon.  Frederick  R..  Jr..  XXX-XX-XXXX 
Dixon.  Robert.  Jr.,  XXX-XX-XXXX 
Doan,  Robert  H..  XXX-XX-XXXX 
Dobyne.  Jerome.  XXX-XX-XXXX 
Dodson.  Ernest  D..  XXX-XX-XXXX 
Doherty.  Steve  D..  XXX-XX-XXXX 
Dolly.  Richard  E..  XXX-XX-XXXX 
Dolphin.  Dennis  E..  XXX-XX-XXXX 
Domineck.  Harold.  XXX-XX-XXXX 
Donahue.  Mary  E..  XXX-XX-XXXX 
Donald.  Harold  H..  XXX-XX-XXXX 
Donaldson.  Scott  J..  XXX-XX-XXXX 
Donovan.  John  M..  XXX-XX-XXXX 
Donze.  David  E..  XXX-XX-XXXX 
Dorris.  George  W..  XXX-XX-XXXX 
Doss.  Robert  K..  XXX-XX-XXXX 
Dotson.  Jim.  Jr..  XXX-XX-XXXX 
Doucet.  Stephen  P..  XXX-XX-XXXX 
Dougherty,  Mark  E..  XXX-XX-XXXX 
Dougherty,  William  B.,  XXX-XX-XXXX 
Douthit.  Raymond  A..  XXX-XX-XXXX 


Dow.  Ryan  S.,  XXX-XX-XXXX 
Downey.  Dana  S..  XXX-XX-XXXX 
Downey.  William  R..  XXX-XX-XXXX 
Doye.  David  A..  XXX-XX-XXXX 
Dozier.  William  K..  XXX-XX-XXXX 
Dreaden.  Larry  E.,  XXX-XX-XXXX 
Dreier.  Craig  W..  XXX-XX-XXXX 
Dretar.  Stephen  P..  XXX-XX-XXXX 
Drew,  Michael  W..  XXX-XX-XXXX 
Dringman.  David  B..  XXX-XX-XXXX 
Driscoll.  John  A..  XXX-XX-XXXX 
Drogan.  Raymond  A..  XXX-XX-XXXX 
Dubeau.  Michael  E.,  247-94  5427 
Ducos.  Prank  J..  III.  XXX-XX-XXXX 
Dues.  Mark  L..  XXX-XX-XXXX 
Dugan.  Owen  L..  XXX-XX-XXXX 
Dumm.  Kenneth  K..  XXX-XX-XXXX 
Dunable.  Lyle  C.  XXX-XX-XXXX 
Dunbar.  James  G..  XXX-XX-XXXX 
Dunbar.  Martin.  Jr..  558-82  3498 
Dunbar.  Robert  J..  XXX-XX-XXXX 
Dunford.  Dale  E..  XXX-XX-XXXX 
Dunlap.  Alden  L..  Jr..  XXX-XX-XXXX 
Dunlap.  Robert  M..  XXX-XX-XXXX 
Dunlap,  Steven  E.,  XXX-XX-XXXX 
Dunn.  Ottie  L..  Jr..  427-90  4861 
Dunnegan.  Harri-son  L..  XXX-XX-XXXX 
Dupont.  Martin  E..  XXX-XX-XXXX 
Durieux.  Gene  P..  XXX-XX-XXXX 
Duryea,  Robert  A..  XXX-XX-XXXX 
Dwyer.  Dennis  L..  XXX-XX-XXXX 
Earhart.  Rodney  B..  XXX-XX-XXXX 
Easterly.  Richard  G..  XXX-XX-XXXX 
Eave.s.  Thomas  J..  Jr..  XXX-XX-XXXX 
Edgar.  Allen  R..  XXX-XX-XXXX 
Edge.  Sandy.  XXX-XX-XXXX 
Edgerlon.  Dean  D..  XXX-XX-XXXX 
Edwards.  Donald  J..  XXX-XX-XXXX 
Edwards.  Gerald  T..  XXX-XX-XXXX 
Edwards.  Robert  R..  439  78  6817 
Ege.  Ronald  R..  XXX-XX-XXXX 
Eggers.  David  L..  XXX-XX-XXXX 
Ehrlich.  Michael  B.,  XXX-XX-XXXX 
Eichel.  Robert  F..  XXX-XX-XXXX 
Eilers.  Richard  L..  XXX-XX-XXXX 
Elbow.  Valerie  A..  XXX-XX-XXXX 
EUedge.  James  B..  XXX-XX-XXXX 
EUer.  Jonathan  R..  XXX-XX-XXXX 
Eller.  Michael  G..  XXX-XX-XXXX 
Eller.  Michael  M..  518-54  4729 
Ellerbe.  John  C.  III.  XXX-XX-XXXX 
Elliott.  Carol  C.  481  58  7798 
Elliott.  Howard  C.  XXX-XX-XXXX 
Elliott.  Kurt  A..  XXX-XX-XXXX 
Elliott.  Ocie  B.  G..  XXX-XX-XXXX 
Ellis.  Donald  B..  XXX-XX-XXXX 
Ellison.  Thomas  W..  Jr..  XXX-XX-XXXX 
Elmore.  Travis  E..  XXX-XX-XXXX 
Elwood.  Joseph  L..  Jr..  XXX-XX-XXXX 
Ely.  Neal  M..  XXX-XX-XXXX 
Emery.  Steven  R..  XXX-XX-XXXX 
Emmelhainz.  Larry  W..  XXX-XX-XXXX 
Emslie,  William  A..  XXX-XX-XXXX 
Eng.  William  P..  XXX-XX-XXXX 
Engle,  Weldon  D..  Jr..  XXX-XX-XXXX 
Englebretson.  Mark  S..  XXX-XX-XXXX 
Enright.  Randall  M..  XXX-XX-XXXX 
Erdman.  Jerrold  C.  XXX-XX-XXXX 
Ericksen.  Bruce  G..  XXX-XX-XXXX 
Erkmann,  Joseph  C,  XXX-XX-XXXX 
Eskam.  Jerry  D..  XXX-XX-XXXX 
Estes.  George  M.,  XXX-XX-XXXX 
Estill.  David  J..  XXX-XX-XXXX 
Eubanks.  David  L..  XXX-XX-XXXX 
Evans.  Danny  J..  XXX-XX-XXXX 
Evans.  Joe  A.  Jr..  XXX-XX-XXXX 
Evans.  Mary  J..  XXX-XX-XXXX 
Evans.  Samuel  E..  XXX-XX-XXXX 
Evans,  Stephen  M.,  XXX-XX-XXXX 
Evans.  William  P..  Jr..  XXX-XX-XXXX 
Evens,  Gary  R.,  XXX-XX-XXXX 
Everett.  Raymond  E..  XXX-XX-XXXX 
Everhart.  Wilbert  L..  Jr..  XXX-XX-XXXX 
Everson.  Kenneth  L..  XXX-XX-XXXX 


Ewell.  Leighton  B.,  Jr.,  XXX-XX-XXXX 
Ewen,  Kelly  B.,  XXX-XX-XXXX 
Ewing,  Paul  E.,  XXX-XX-XXXX 
Exner,  Tony  P..  XXX-XX-XXXX 
Faber,  Larry  E.,  XXX-XX-XXXX 
Fairchild,  Bufkin  R.,  Jr..  XXX-XX-XXXX 
Pairhurst.  James  A.,  Jr..  XXX-XX-XXXX 
Pairless,  Bobby  L..  XXX-XX-XXXX 
Farinelli.  Mauro  N.,  XXX-XX-XXXX 
Paris,  David  S.,  XXX-XX-XXXX 
Paris,  Ronald  J.,  XXX-XX-XXXX 
Parr,  Charles  M..  XXX-XX-XXXX 
Farrell.  Dennis  W.,  XXX-XX-XXXX 
Farrell,  Michial  G.  J.  A..  XXX-XX-XXXX 
Faust,  James  M.,  XXX-XX-XXXX 
Pauver,  William  A..  XXX-XX-XXXX 
Pay,  Robert  L..  Jr..  XXX-XX-XXXX 
Fazio.  Richard  P..  XXX-XX-XXXX 
Fazzari.  Joseph  P..  XXX-XX-XXXX 
Featherstone.  Alan  W..  XXX-XX-XXXX 
Felice.  Francis  E..  XXX-XX-XXXX 
Fender.  Horace  D..  Jr..  XXX-XX-XXXX 
Penn.  John  F..  XXX-XX-XXXX 
Penton.  Stephen  T..  XXX-XX-XXXX 
Ferguson.  Gary  B..  XXX-XX-XXXX 
Ferlin.  Douglas  E..  XXX-XX-XXXX 
Fernandez.  Jorge  L..  XXX-XX-XXXX 
Ferretta,  Kenneth  O..  XXX-XX-XXXX 
Few.  Gary  B..  456  92-2077 
Fibranz.  William  H.,  XXX-XX-XXXX 
Fields.  Larry  A..  XXX-XX-XXXX 
Filiger.  Dennis  P..  XXX-XX-XXXX 
Fine.  Leslie  R.,  XXX-XX-XXXX 
Fingarson.  Melvin  H..  XXX-XX-XXXX 
Fink.  Donald  W..  XXX-XX-XXXX 
Finnegan.  James  P..  XXX-XX-XXXX 
Finney.  William  M..  XXX-XX-XXXX 
Fisher.  Richard  K..  XXX-XX-XXXX 
Fisher.  Richard  M..  XXX-XX-XXXX 
Fisher.  Rodney  A..  XXX-XX-XXXX 
Fisher.  William  J..  XXX-XX-XXXX 
Fitzgerald.  David  J..  XXX-XX-XXXX 
Fitzgerald.  Gary  H.,  XXX-XX-XXXX 
Fitzgerald.  Leonard  P.,  XXX-XX-XXXX 
Flaherty.  Marc  S..  XXX-XX-XXXX 
Flake.  George  W..  Jr..  XXX-XX-XXXX 
Flanagan.  Bernard  J..  Jr..  XXX-XX-XXXX 
Fleck.  George  M..  XXX-XX-XXXX 
Fleet.  Stephen  A..  XXX-XX-XXXX 
Fleming.  Robert  J..  XXX-XX-XXXX 
Floyd.  Charles  M..  II.  XXX-XX-XXXX 
Flynn.  Charles  C  XXX-XX-XXXX 
Flynn.  Michael  D.,  XXX-XX-XXXX 
Flynt.  Gary  H..  XXX-XX-XXXX 
Foerster.  Carl  A..  XXX-XX-XXXX 
Foley.  Donald  L..  XXX-XX-XXXX 
Foley.  Michael  J..  XXX-XX-XXXX 
Foley.  Robert  J..  XXX-XX-XXXX 
Folkerts.  John  H.,  XXX-XX-XXXX 
Policy.  John  A..  XXX-XX-XXXX 
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Fonner.  Gregory  R..  XXX-XX-XXXX 
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Foster,  Ernest  L..  XXX-XX-XXXX 
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Frazee,  Philip  J..  XXX-XX-XXXX 
Prazier.  Edwin  B..  Jr..  XXX-XX-XXXX 
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Frederickson.  Bruce  L..  XXX-XX-XXXX 
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Prevert,  William  L..  XXX-XX-XXXX 
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Punk.  Henry  C.  Jr..  XXX-XX-XXXX 
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Furtado.  Edward  L..  XXX-XX-XXXX 
Gable.  Deborah  L..  XXX-XX-XXXX 
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Gage.  John  B..  Jr..  XXX-XX-XXXX 
Gahlinger,  Joseph  R..  XXX-XX-XXXX 
Galbreath.  Terry  S..  XXX-XX-XXXX 
Gale.  Roderic  A..  XXX-XX-XXXX 
Gallagher.  Charles  P..  XXX-XX-XXXX 
Garber.  Larry  E..  XXX-XX-XXXX 
Garcia,  Damaso.  XXX-XX-XXXX 
Garcia.  Leonard  R..  XXX-XX-XXXX 
Gardella.  Paul  J..  XXX-XX-XXXX 
Gardner.  Alan  L..  XXX-XX-XXXX 
Gardner.  Curtis  L.,  XXX-XX-XXXX 
Gardner.  Ronald  C.  XXX-XX-XXXX 
Oarlock.  Frederic  R..  Jr..  XXX-XX-XXXX 
Garrity.  Kevin  S..  XXX-XX-XXXX 
Gartner.  Philip.  XXX-XX-XXXX 
Garvin.  James  K..  XXX-XX-XXXX 
Gary.  Frank  R..  XXX-XX-XXXX 
Garza.  Javier.  Jr..  XXX-XX-XXXX 
Oast.  Stephen  R..  XXX-XX-XXXX 
Galen.  George.  Jr..  XXX-XX-XXXX 
Gaugert.  Alan  R..  XXX-XX-XXXX 
Gaulden.  Henry  C.  Jr.,  XXX-XX-XXXX 
Gavin.  Barnie.  XXX-XX-XXXX 
Gay.  John  C.  XXX-XX-XXXX 
Gebhart.  Thomas  J..  XXX-XX-XXXX 
Geddes.  Bruce  D..  XXX-XX-XXXX 
Gee.  Frank.  571  82-9412 
Gee.  Gary  P..  XXX-XX-XXXX 
Geesaman.  Dennis  E..  XXX-XX-XXXX 
Geesey.  Gregory  L..  XXX-XX-XXXX 
Gella.  Sarah.  XXX-XX-XXXX 
Gellenbeck.  Daniel  E..  XXX-XX-XXXX 
Gentry.  Michael  E.,  XXX-XX-XXXX 
Genung,  Norman  B..  XXX-XX-XXXX 
George.  Alan  G..  XXX-XX-XXXX 
German.  Stephen  C.  XXX-XX-XXXX 
Gerst.  Ronald  A..  XXX-XX-XXXX 
Gesch.  Wolfgang  E.K..  XXX-XX-XXXX 
Gessert.  David  P..  XXX-XX-XXXX 
Getzin.  Brian  R..  XXX-XX-XXXX 
Giaoobe.  Anthony  J..  Jr..  XXX-XX-XXXX 
Giblin.  Michael  S..  XXX-XX-XXXX 
Gift.  William  J..  Jr..  XXX-XX-XXXX 
Gilbert,  Robert  C.  XXX-XX-XXXX 
Gilbert.  Robert  L..  XXX-XX-XXXX 
Gilkes.  Henry  B..  XXX-XX-XXXX 
Gilkey.  Thomas  A..  XXX-XX-XXXX 
Gillespie.  Warren  L..  XXX-XX-XXXX 
Gilliam.  Tommy  R.,  XXX-XX-XXXX 
Gillman.  David  C.  XXX-XX-XXXX 
Gilpin.  Eugene  C,  Jr..  XXX-XX-XXXX 
Gimborys,  Peter  P..  XXX-XX-XXXX 
Gladney.  Jerome.  XXX-XX-XXXX 
Glasscock,  Robert  R..  XXX-XX-XXXX 
Glavan.  John  R..  XXX-XX-XXXX 
Glendening.  William  M..  XXX-XX-XXXX 
Glock.  Albert  E..  Jr.,  XXX-XX-XXXX 
Glushko,  Peter  G..  XXX-XX-XXXX 
Gmitter,  Roy  E..  XXX-XX-XXXX 
Gnadt.  Larry  W.,  XXX-XX-XXXX 
Gobbs,  Robert  E..  XXX-XX-XXXX 


Gober,  Marc  T.,  XXX-XX-XXXX 
Goci.  Michael  J.,  XXX-XX-XXXX 
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Godwin,  Rex  A.,  XXX-XX-XXXX 
Gold,  Byron  M.,  XXX-XX-XXXX 
Golightly,  George  A.,  XXX-XX-XXXX 
Golson.  Bruce  W..  XXX-XX-XXXX 
Goltz.  Mark  N..  XXX-XX-XXXX 
Gonyea.  Gregory  T.,  XXX-XX-XXXX 
Gonzales.  Roy  D..  XXX-XX-XXXX 
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Goodson,  Lonnie  C.  XXX-XX-XXXX 
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Gordon.  Stephen  R..  XXX-XX-XXXX 
Gore.  Monnie  L..  Jr..  XXX-XX-XXXX 
Gorenc,  Stanley,  XXX-XX-XXXX 
Gormley,  William  E..  XXX-XX-XXXX 
Goss.  William  G..  XXX-XX-XXXX 
Gosselt.  Gary  E..  XXX-XX-XXXX 
Gouin.  Richard,  XXX-XX-XXXX 
Gourdin.  Kent  N.,  XXX-XX-XXXX 
Grabowiecki,  Norbert  C.  XXX-XX-XXXX 
Grace.  Donald  R.,  XXX-XX-XXXX 
Graham.  Douglas  B.,  XXX-XX-XXXX 
Gramm.  Barry  E..  XXX-XX-XXXX 
Grandy.  Charles  J..  XXX-XX-XXXX 
Grant.  Bruce  C.  XXX-XX-XXXX 
Grant.  Douglas  A..  XXX-XX-XXXX 
Grant.  Steven  B.,  XXX-XX-XXXX 
Gration,  Jonathan  S..  XXX-XX-XXXX 
Gravely.  Michael  L..  XXX-XX-XXXX 
Graves.  Robert  L..  XXX-XX-XXXX 
Gray.  George.  R..  XXX-XX-XXXX 
Gray.  Rex  L..  XXX-XX-XXXX 
Gray.  Timothy  S..  XXX-XX-XXXX 
Grayson.  Alan  R..  XXX-XX-XXXX 
Greco.  Rosanne  M..  XXX-XX-XXXX 
Green.  James  W..  XXX-XX-XXXX 
Green.  Robert  C.  XXX-XX-XXXX 
Greene.  Charlotte,  XXX-XX-XXXX 
Greene,  Warren  M..  XXX-XX-XXXX 
Greenwood.  James  R..  Jr..  XXX-XX-XXXX 
Greer.  Darrel  R..  XXX-XX-XXXX 
Greff.  Ricky  J..  XXX-XX-XXXX 
Greschner.  Steven  J..  XXX-XX-XXXX 
Grier.  Samuel  L..  Jr..  XXX-XX-XXXX 
Griffin.  Alvin  C,  XXX-XX-XXXX 
Griffith,  Edward  M..  XXX-XX-XXXX 
Griffith.  Michael  D..  XXX-XX-XXXX 
Griffith.  Steven  B..  XXX-XX-XXXX 
Grigg.  Linden  R.,  XXX-XX-XXXX 
Griswold,  William  A..  XXX-XX-XXXX 
Groeninger.  Edward  J..  XXX-XX-XXXX 
Orogan,  Jeffrey  J..  XXX-XX-XXXX 
Grone.  Michael  P..  XXX-XX-XXXX 
Gross,  Donald  W..  XXX-XX-XXXX 
Grossman.  Robin  D..  XXX-XX-XXXX 
Grube.  David  C,  XXX-XX-XXXX 
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Guzzi,  James  P.,  XXX-XX-XXXX 
Haapala,  Christine  W..  XXX-XX-XXXX 
Hackler,  Micah  S..  XXX-XX-XXXX 
Hadaway,  Fred  E..  XXX-XX-XXXX 
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Hagger.  Kelly  M..  XXX-XX-XXXX 
Hahn.  Ronald  G..  XXX-XX-XXXX 
Haigh.  John  K..  XXX-XX-XXXX 
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Hair,  Benjamin  E..  XXX-XX-XXXX 
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Hall.  Richard  H..  XXX-XX-XXXX 
Hall.  Terry  L..  XXX-XX-XXXX 
Hall.  William  H..  III.  XXX-XX-XXXX 
Halpin,  Senan.  XXX-XX-XXXX 
Ham.  Robert  M..  XXX-XX-XXXX 
Hambleton.  Orris  N..  XXX-XX-XXXX 
Hamby.  James  R..  XXX-XX-XXXX 
Hamilton.  Dale  E..  XXX-XX-XXXX 
Hammell.  Scott  A..  XXX-XX-XXXX 
Hammond,  Lloyd  B..  Jr..  XXX-XX-XXXX 
Hancock.  Allan  F..  Jr..  XXX-XX-XXXX 
Hankins.  David  R..  XXX-XX-XXXX 
Hanna.  Charles  L..  XXX-XX-XXXX 
Hannah.  Norman  A..  Jr..  XXX-XX-XXXX 
Hansen.  Donald  H..  XXX-XX-XXXX 
Hansen.  James  L..  XXX-XX-XXXX 
Hansen.  Kevin  P..  XXX-XX-XXXX 
Hansen.  Larry  A..  XXX-XX-XXXX 
Hansen.  Robert  W..  XXX-XX-XXXX 
Han.sen.  Steven  L..  XXX-XX-XXXX 
Hansen.  Timothy  J..  XXX-XX-XXXX 
Hanson.  David  T..  XXX-XX-XXXX 
Hanson.  Ronald  L..  II.  XXX-XX-XXXX 
Harbeck.  William  L..  XXX-XX-XXXX 
Harding.  Richard  S..  Jr..  267  70-4412 
Hargis.  Mark  B..  XXX-XX-XXXX 
Harkness.  Timothy.  XXX-XX-XXXX 
Harmon.  Michael  P..  XXX-XX-XXXX 
Harper.  George  C.  XXX-XX-XXXX 
Harrell.  Joseph  E..  XXX-XX-XXXX 
Harrigan.  Michael  J..  475-54  7448 
Harrington.  Patricia  J..  XXX-XX-XXXX 
Harriott.  Arthur  V..  XXX-XX-XXXX 
Harris.  Clyde  J..  XXX-XX-XXXX 
Harris.  Gary  R..  XXX-XX-XXXX 
Harris.  James  M..  XXX-XX-XXXX 
Harris.  John  P..  Jr..  XXX-XX-XXXX 
Harris.  Larry  H..  XXX-XX-XXXX 
Harris.  Roger  K..  XXX-XX-XXXX 
Harris.  Steven  W..  XXX-XX-XXXX 
Harris,  Wayne  N..  XXX-XX-XXXX 
Harrison.  Glenn  H..  587  34  5779 
Harrison.  Herbert  A..  067  44-6261 
Harrison.  Michael  A,.  XXX-XX-XXXX 
Hart.  Harold  D..  XXX-XX-XXXX 
Hart.  Thomas  J..  XXX-XX-XXXX 
Hartinger.  James  V.,  Jr..  XXX-XX-XXXX 
Hartle.  Byron  C.  XXX-XX-XXXX 
Hartman.  Frank  S..  XXX-XX-XXXX 
Hartman.  John  S..  XXX-XX-XXXX 
Harvey.  Richard  L..  XXX-XX-XXXX 
Harwood.  Jeffrey  W..  XXX-XX-XXXX 
Hashisaki.  Michael  L..  XXX-XX-XXXX 
Hastings.  Larry  G..  Jr..  XXX-XX-XXXX 
Hataway.  Clayton  M..  XXX-XX-XXXX 
Hatcher.  Robert  B..  Jr..  XXX-XX-XXXX 
Hatfield.  David  M..  XXX-XX-XXXX 
Hathom,  Ray  R..  XXX-XX-XXXX 
Haupt.  Stuart  L..  XXX-XX-XXXX 
Hauser.  Peter  J..  XXX-XX-XXXX 
Hawk,  Richard  D.,  XXX-XX-XXXX 
Hawkins.  Edwin  P..  Jr..  XXX-XX-XXXX 
Hayes,  Timothy  W..  XXX-XX-XXXX 
Haylett,  Dean  H..  XXX-XX-XXXX 
Hayward,  Norman  E..  XXX-XX-XXXX 
Hazen,  Rodney  E..  526-92  2499 
Head,  Danny  C,  XXX-XX-XXXX 
Healy.  Roger  F..  XXX-XX-XXXX 
Heath,  Justin  H..  XXX-XX-XXXX 
Heath.  Rolen  S..  XXX-XX-XXXX 
Heberling,  Michael  E..  XXX-XX-XXXX 
Heely,  William  E..  XXX-XX-XXXX 
Heese.  Allan  A..  XXX-XX-XXXX 
Hegedus.  Carl  J..  XXX-XX-XXXX 
Heil.  Michael  L.,  XXX-XX-XXXX 
Heisch.  Harold  V.,  XXX-XX-XXXX 
Heisey.  Edward  A..  XXX-XX-XXXX 
Heishman.  Kenneth  L..  XXX-XX-XXXX 
Hemmens.  William  T..  XXX-XX-XXXX 
Hemphill.  William  L..  XXX-XX-XXXX 
Henderson.  Marvin  J..  XXX-XX-XXXX 
Hendricks.  Howard  L..  XXX-XX-XXXX 
Hendricks.  Richard  J..  XXX-XX-XXXX 
Hendrix,  Sylvester.  XXX-XX-XXXX 
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Heneveld.  Craig  M..  XXX-XX-XXXX 
Henley.  Gary  E..  XXX-XX-XXXX 
Henne.  Ross  D..  XXX-XX-XXXX 
Henneman.  Stephen  C.  XXX-XX-XXXX 
Henning.  William  R..  XXX-XX-XXXX 
Henry.  Kenneth  L..  XXX-XX-XXXX 
Hernandez.  Maximino  V..  XXX-XX-XXXX 
Herrick.  James  D..  XXX-XX-XXXX 
Herrmann.  Paul  R..  XXX-XX-XXXX 
Hertz.  Rudolph  K..  XXX-XX-XXXX 
Heyden.  Ronald  H..  XXX-XX-XXXX 
Hickerson.  Richard  C.  XXX-XX-XXXX 
Hicks.  Alfred  B..  Jr..  XXX-XX-XXXX 
Hicks.  Jonathan.  XXX-XX-XXXX 
Higdon.  Dorsey  E..  Jr..  XXX-XX-XXXX 
Higgins.  John  M..  XXX-XX-XXXX 
Higgins.  John  N..  XXX-XX-XXXX 
Higgins.  Kevin  S..  XXX-XX-XXXX 
Hill.  Gerard  M..  168  36-2136 
Hill.  James  E..  XXX-XX-XXXX 
Hill.  Johnny  P..  XXX-XX-XXXX 
Hill.  Martin  V..  II.  XXX-XX-XXXX 
Hill.  Philip  W..  XXX-XX-XXXX 
Hinderleider.  Susan  K..  XXX-XX-XXXX 
Hines.  John  W..  Jr..  XXX-XX-XXXX 
Hinnerichs.  Terry  D..  XXX-XX-XXXX 
Hitzelberger.  William  R..  XXX-XX-XXXX 
Hnizdor.  Darrell  N..  XXX-XX-XXXX 
Hobbs.  Robert  A..  Jr..  XXX-XX-XXXX 
Hockaday.  David  D..  XXX-XX-XXXX 
Hockett.  Steven  P..  XXX-XX-XXXX 
Hodges.  Carl  D..  Jr..  239  86-3711 
Hodges.  Harry  R..  Jr..  XXX-XX-XXXX 
Hodges.  Mark  W..  XXX-XX-XXXX 
Hodges.  Ray  P..  Jr..  XXX-XX-XXXX 
Hodge-s.  Rundaldo.  466-90  5799 
Hocsly.  William  J..  XXX-XX-XXXX 
Hoey.  Richard  C.  464  84-5166 
Hoffhines.  Stephen  P..  XXX-XX-XXXX 
Hoffmann.  John  A..  XXX-XX-XXXX 
Hofmockel.  Kenneth  L..  .XXX-XX-XXXX 
Hogue.  Clifford  J..  Jr..  XXX-XX-XXXX 
Hogue.  Linn  E..  XXX-XX-XXXX 
Holden.  Jolly  T..  XXX-XX-XXXX 
Hollins.  Eddie  C.  XXX-XX-XXXX 
HoUon.  Danny.  XXX-XX-XXXX 
Holman.  John  W..  448  52-3230 
Holmden.  Robert  E..  XXX-XX-XXXX 
Holmen.  Timothy  A..  XXX-XX-XXXX 
Holmes.  David  G..  XXX-XX-XXXX 
Holmes.  Lawson  T..  Jr..  XXX-XX-XXXX 
Holmes.  Mark  K..  XXX-XX-XXXX 
Holt.  Jack  R..  Jr..  XXX-XX-XXXX 
Holt.  Mark  A..  XXX-XX-XXXX 
Holte.  Charles  W..  XXX-XX-XXXX 
Holtz.  Terry.  XXX-XX-XXXX 
Holubik.  Thomas  E..  456  78-1324 
Holum.  Wavne  K..  470-60  1684 
Honea.  Gary  S..  XXX-XX-XXXX 
Honnet.  Randy  E..  XXX-XX-XXXX 
Hood.  Barry  L..  XXX-XX-XXXX 
Hood.  William  C.  XXX-XX-XXXX 
Hooker.  Ralph  F..  XXX-XX-XXXX 
Hooper.  Paul..  Jr..  474  56-2804 
Hooten.  Robert  L..  XXX-XX-XXXX 
Hoover.  Alan  D,.  XXX-XX-XXXX 
Hoover.  Don  W..  XXX-XX-XXXX 
Hopfer.  Wayne  E..  XXX-XX-XXXX 
Hopkins.  Dennis  W..  XXX-XX-XXXX 
Hopper.  John  D..  XXX-XX-XXXX 
Hopper.  Terrence  W..  XXX-XX-XXXX 
Hopping.  John  P..  Jr..  XXX-XX-XXXX 
Horaj.  Frank  A..  XXX-XX-XXXX 
Horan.  John  J.,  054  44-1013 
Horgan.  Thomas  G..  XXX-XX-XXXX 
Horn.  John  P..  019-40  9472 
Home.  Barry  E..  XXX-XX-XXXX 
Horton.  Benjamin  C.  XXX-XX-XXXX 
Horton.  Charles  W..  XXX-XX-XXXX 
Hoshour.  James  A..  XXX-XX-XXXX 
Hough.  John  C.  Jr..  XXX-XX-XXXX 
Hough.  Luther  W..  III.  XXX-XX-XXXX 
Houghes.  Michael  J.,  XXX-XX-XXXX 


Houpt.  Douglas  W..  XXX-XX-XXXX 
Houser.  Jack  L..  XXX-XX-XXXX 
Howalt.  Jerry  A..  XXX-XX-XXXX 
Howard.  Dennis  M..  XXX-XX-XXXX 
Hower.  Daryl  L..  XXX-XX-XXXX 
Howey.  Allan  W..  XXX-XX-XXXX 
Howlett.  Terry  L..  XXX-XX-XXXX 
Howson.  Richard  G..  XXX-XX-XXXX 
Huber.  Herbert  E..  XXX-XX-XXXX 
Huber.  Lewis  E..  XXX-XX-XXXX 
Hubert.  Michael  J.,  XXX-XX-XXXX 
Hudgins,  Lewis  W..  Jr..  XXX-XX-XXXX 
Hudson.  Joseph  M..  XXX-XX-XXXX 
Hudson.  Robert  B..  XXX-XX-XXXX 
Hudson.  Thomas  C.  XXX-XX-XXXX 
Huffine.  Michael  E..  XXX-XX-XXXX 
Huggins.  Charles  C.  XXX-XX-XXXX 
Hughes,  James  R..  XXX-XX-XXXX 
Hughes,  Nicholas  E..  Jr..  XXX-XX-XXXX 
Hughes.  Richard  C.  XXX-XX-XXXX 
Hull.  Philip  W..  XXX-XX-XXXX 
Hulsey.  Douglas  M..  Jr..  XXX-XX-XXXX 
Hulsey.  Jon  A..  XXX-XX-XXXX 
Humphress.  Patrick  D..  XXX-XX-XXXX 
Humphrey.  Robert  L..  XXX-XX-XXXX 
Humphrey.  Stephen  A..  XXX-XX-XXXX 
Hundley.  David  R..  XXX-XX-XXXX 
Hunn.  David  C.  XXX-XX-XXXX 
Hunt.  Alfred  N..  XXX-XX-XXXX 
Hunt.  James  A..  XXX-XX-XXXX 
Hunt,  William  R..  222-36  0142 
Hurley.  Daniel  D..  280-50  3038 
Hurst.  Jo.seph  L..  XXX-XX-XXXX 
Hurst.  Jules  W..  II.  XXX-XX-XXXX 
Hutchings.  Dennis  N..  345-38  2936 
Hutchings.  Robert  K..  33S  40-6423 
Huxford.  Robert  H..  XXX-XX-XXXX 
Hylton.  Robert  M..  XXX-XX-XXXX 
Hymas.  Graham  M..  526  66  8130 
laguUi.  James  V..  XXX-XX-XXXX 
Ingles.  Roy  S..  XXX-XX-XXXX 
Irons.  Irving  W..  III.  XXX-XX-XXXX 
Isaacks.  Richard  D..  XXX-XX-XXXX 
Lsett.  John  B..  XXX-XX-XXXX 
Isgro.  Benjamin  A.,  II.  XXX-XX-XXXX 
Isner.  William  A..  XXX-XX-XXXX 
Isom.  Larry  W..  XXX-XX-XXXX 
Ivev.  Ronald  D..  XXX-XX-XXXX 
Jabour.  William  J..  XXX-XX-XXXX 
V       Jackson.  Collins  M..  XXX-XX-XXXX 
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Jackson.  Larry  M..  XXX-XX-XXXX 
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Jack.son..  Scott  T..  XXX-XX-XXXX 
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Jackson.  William  H..  033-36  2927 
Jacoway.  James  C,  XXX-XX-XXXX 
Jaczinski.  John  S..  XXX-XX-XXXX 
Jaecks.  Donald  J..  XXX-XX-XXXX 
James.  Kenneth  P..  XXX-XX-XXXX 
Jankowski.  David  A..  XXX-XX-XXXX 
January.  Ibra  B..  XXX-XX-XXXX 
Jaremko,  Joseph  E..  XXX-XX-XXXX 
Jargstorf.  John  W..  XXX-XX-XXXX 
■     Jarman.  Leonard  L..  XXX-XX-XXXX 
Jenkins  Harold.  XXX-XX-XXXX 
Jenkins.  John  D..  XXX-XX-XXXX 
Jenks.  Charles  P..  Jr..  XXX-XX-XXXX 
Jensen.  David  W..  XXX-XX-XXXX 
Jensen.  Gary  M..  XXX-XX-XXXX 
Jensen.  Larry  L..  XXX-XX-XXXX 
Jensen.  Terry  W..  XXX-XX-XXXX 
Jeral.  Robert  P.,  199-40  5391 
Jermunson,  Deborah  L..  XXX-XX-XXXX 
Jernigan.  Robert  H..  XXX-XX-XXXX 
Jershe,  Frank  J..  XXX-XX-XXXX 
Jester.  William  L.,  XXX-XX-XXXX 
Jewell.  Donald  L..  XXX-XX-XXXX 
Jewell,  Franklin  J..  XXX-XX-XXXX 
Johanson.  Douglas  K.,  XXX-XX-XXXX 
Johns.  Mickey  D..  XXX-XX-XXXX 
Johns.  Willard  C.  Jr.,  XXX-XX-XXXX 


John-son.  Albert  L..  XXX-XX-XXXX 
Johnson.  Charles  E..  XXX-XX-XXXX 
Johnson.  Charles  R..  Jr..  XXX-XX-XXXX 
Johnson.  Charles  S..  XXX-XX-XXXX 
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John.son.  Donald  W..  XXX-XX-XXXX 
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Johnson.  Glenn  R..  XXX-XX-XXXX 
Johnson.  Gordon  J..  Jr..  XXX-XX-XXXX 
Johnson.  James  M..  III.  XXX-XX-XXXX 
Johnson.  Joseph  S..  Ill,  XXX-XX-XXXX 
Johnson.  Mark  R..  XXX-XX-XXXX 
Johnson.  Noel  G..  XXX-XX-XXXX 
Johnson.  Phillip  J..  XXX-XX-XXXX 
Johnson.  Richard  E..  XXX-XX-XXXX 
Johnson.  Rici  V..  XXX-XX-XXXX 
Johnson.  Ronald  G..  XXX-XX-XXXX 
Johnson.  Stephen  C.  XXX-XX-XXXX 
Johnston.  Bruce  B..  XXX-XX-XXXX 
Johnston.  Glen  A..  XXX-XX-XXXX 
Johnston.  Rick  A..  XXX-XX-XXXX 
Jones.  Bennett  W..  XXX-XX-XXXX 
Jones.  Brian  K..  XXX-XX-XXXX 
Jones.  Cecil  W..  Jr..  XXX-XX-XXXX 
Jone.s.  Charles  E..  XXX-XX-XXXX 
Jones.  Conell.  XXX-XX-XXXX 
Jones.  Dave  P..  XXX-XX-XXXX 
Jones.  Grady  R..  XXX-XX-XXXX 
Jones.  Henry  A..  Jr..  XXX-XX-XXXX 
Jones.  Homer  D..  XXX-XX-XXXX 
Jones.  James  B..  XXX-XX-XXXX 
Jones.  Kenneth  W..  XXX-XX-XXXX 
Jones.  Linda  K..  XXX-XX-XXXX 
Jones.  Mary  K..  XXX-XX-XXXX 
Jones.  Michael  T.,  XXX-XX-XXXX 
Jones,  Roger  E..  XXX-XX-XXXX 
Jones.  Ronald  B..  XXX-XX-XXXX 
Jones.  Rus,sell  A..  XXX-XX-XXXX 
Jones.  Stanley  E..  XXX-XX-XXXX 
Jones.  Stephen  M..  XXX-XX-XXXX 
Jones.  Steven  R..  XXX-XX-XXXX 
Jones.  William  W..  XXX-XX-XXXX 
Jordan.  Hal  W..  XXX-XX-XXXX 
Jo.sephson.  William  W..  XXX-XX-XXXX 
Joslyn.  Douglas  A..  Jr..  XXX-XX-XXXX 
Joyner.  Rex  M..  XXX-XX-XXXX 
Jubela.  Benjamin  W..  XXX-XX-XXXX 
Jubell.  Martin  P..  XXX-XX-XXXX 
Judkins.  James  E..  XXX-XX-XXXX 
Julicher.  Mark  R..  XXX-XX-XXXX 
Justice.  Stanley  L..  XXX-XX-XXXX 
Kabel.  Thomas  D..  XXX-XX-XXXX 
Kacena.  Neil  G..  XXX-XX-XXXX 
Kahoe.  Joseph  J.,  XXX-XX-XXXX 
Kaiser.  Michael  F..  XXX-XX-XXXX 
Kalkman.  James  R..  Jr..  XXX-XX-XXXX 
Kane.  Thomas  P..  XXX-XX-XXXX 
Kaneakua.  Walter  K..  Jr..  XXX-XX-XXXX 
Kaneshiro.  Jackie  M..  XXX-XX-XXXX 
Kanko.  Ralph  E..  XXX-XX-XXXX 
Kanno.  Stanley  S..  XXX-XX-XXXX 
Kanske.  Craig  A..  XXX-XX-XXXX 
Kapka.  Kenneth  S..  XXX-XX-XXXX 
Kaplan.  William  S..  XXX-XX-XXXX 
Karl.  Lawrence  A..  Jr..  XXX-XX-XXXX 
Karoglou.  Theodore  N..  II.  XXX-XX-XXXX 
Karst.  Joseph  P.  Jr..  XXX-XX-XXXX 
Karvosky.  Richard  J..  XXX-XX-XXXX 
Kattner.  Gary  A..  XXX-XX-XXXX 
Katz.  Jeffrey  W..  XXX-XX-XXXX 
Kaufman.  Gary  P..  XXX-XX-XXXX 
Kaufman.  Michael  D..  513  56-0286 
Kaufman.  Timothy  J..  XXX-XX-XXXX 
Kazmierczak.  Ronald  A..  XXX-XX-XXXX 
Kearl.  Leonard  C.  Jr..  XXX-XX-XXXX 
Kearns.  Wade  J..  XXX-XX-XXXX 
Keating,  Thomas  M..  XXX-XX-XXXX 
Keating.  Timothy  J..  XXX-XX-XXXX 
Keck.  Donald  L..  XXX-XX-XXXX 
Keck.  James  L..  XXX-XX-XXXX 
Keel.  James  R..  243-84-n95 
Keesee.  John  E.,  XXX-XX-XXXX 
Keethler.  Gregory  A..  XXX-XX-XXXX 
Kehias.  George  A..  XXX-XX-XXXX 


Kehler.  Claude  R..  XXX-XX-XXXX 
Keifer.  James  V..  XXX-XX-XXXX 
Keith.  Bill  B..  XXX-XX-XXXX 
Kellermann,  Charles  W..  Jr..  XXX-XX-XXXX 
Kelley.  Francis  X..  Jr..  XXX-XX-XXXX 
Kelley.  Samuel  K..  XXX-XX-XXXX 
Kelley.  Stephen  E..  XXX-XX-XXXX 
Kelly.  Christopher  A..  XXX-XX-XXXX 
Kelly.  Timothy  J..  XXX-XX-XXXX 
Kelly.  Tom  R..  XXX-XX-XXXX 
Kemp.  Herbert  C.  XXX-XX-XXXX 
Kemp.  Michael  J..  XXX-XX-XXXX 
Kenagy.  John  A.,  XXX-XX-XXXX 
Kennedy.  Joseph  K..  XXX-XX-XXXX 
Kennedy.  Ronald  J..  XXX-XX-XXXX 
Kennedy.  Thomas  M..  XXX-XX-XXXX 
Kerekes.  Michael  A..  XXX-XX-XXXX 
Kern.  Scott  G..  XXX-XX-XXXX 
Kerr,  Ra.vmond  D..  XXX-XX-XXXX 
Ketlner.  Joseph  P..  XXX-XX-XXXX 
Ketlrey.  Jeffrey  P..  XXX-XX-XXXX 
Kieffer.  Susan  M..  XXX-XX-XXXX 
Kiersnowski.  Michael  S..  XXX-XX-XXXX 
Kilcoin.  Jeffrey  T..  XXX-XX-XXXX 
Kimbell.  James  R..  XXX-XX-XXXX 
Kincaid.  Robert  J..  XXX-XX-XXXX 
Kincart.  Jack  L..  XXX-XX-XXXX 
Kinel.  Joseph  R..  XXX-XX-XXXX 
King.  Alan  C.  XXX-XX-XXXX 
King.  Carl  L..  III.  XXX-XX-XXXX 
King.  Dennis  A..  Jr..  XXX-XX-XXXX 
King.  Edward  B..  XXX-XX-XXXX 
King.  Georganna  L..  XXX-XX-XXXX 
King.  Michael  J..  XXX-XX-XXXX 
King.  Paul  J..  XXX-XX-XXXX 
King.  Peter  D..  XXX-XX-XXXX 
King.  Philip  M..  XXX-XX-XXXX 
Kingman.  Richard  T..  XXX-XX-XXXX 
Kinkaid.  Raymond  E..  XXX-XX-XXXX 
Kinman.  Samuel  D..  XXX-XX-XXXX 
Kinman.  William  B..  III.  XXX-XX-XXXX 
Kinney.  Timothy  G..  XXX-XX-XXXX 
Kippie.  Peter  W..  XXX-XX-XXXX 
Kirby.  Dennis  G..  XXX-XX-XXXX 
Kirlin.  Dennis  W..  XXX-XX-XXXX 
Kissel.  Theodore  R,.  XXX-XX-XXXX 
Kizer.  Gary  G..  XXX-XX-XXXX 
Klazynski.  George  J..  XXX-XX-XXXX 
Kleiber.  Charles  B..  XXX-XX-XXXX 
Kley.  Edgar  P..  XXX-XX-XXXX 
Kline.  Timothy  L..  XXX-XX-XXXX 
Kling.  Lawrence  C.  Jr..  XXX-XX-XXXX 
Kloeber.  Peter  K..  XXX-XX-XXXX 
Klopovic.  James.  XXX-XX-XXXX 
Klug.  Duane  K..  XXX-XX-XXXX 
Knapik.  John  G..  XXX-XX-XXXX 
Knarr.  Robert  C.  XXX-XX-XXXX 
Knieriemen.  Jeffrey  N..  XXX-XX-XXXX 
Kniffen.  Stephen  B,.  XXX-XX-XXXX 
Knight.  Jeffrey  B..  XXX-XX-XXXX 
Knowles.  Frederick  S..  Jr..  XXX-XX-XXXX 
Knutsen.  Douglas  W..  XXX-XX-XXXX 
Kobussen,  Anthony  J..  XXX-XX-XXXX 
Koch.  Elizabeth  A..  XXX-XX-XXXX 
Kochel.  Karl  M..  XXX-XX-XXXX 
Kohler.  Jeffrey  B..  XXX-XX-XXXX 
Kohlhaas.  Calder  D..  Jr..  XXX-XX-XXXX 
Kohlhepp.  Douglas  E..  XXX-XX-XXXX 
Kohn.  Norman  J..  XXX-XX-XXXX 
Kolesar.  Edward  S..  Jr..  XXX-XX-XXXX 
Kolstee.  Prank  G..  Jr..  XXX-XX-XXXX 
Koncel.  Anthony  W..  XXX-XX-XXXX 
Konduris.  Ana  C.  XXX-XX-XXXX 
Koopmans.  Kenneth  W..  XXX-XX-XXXX 
Kopala.  Carole  J..  XXX-XX-XXXX 
Korba.  Rodney  J..  XXX-XX-XXXX 
Koser.  Michael  C.  XXX-XX-XXXX 
Kosiba.  Lawrence  A..  XXX-XX-XXXX 
Kovalek.  John.  XXX-XX-XXXX 
Kraby.  Jerome  O.,  XXX-XX-XXXX 
Krafft.  Gregory  W..  XXX-XX-XXXX 
Kraft.  Stuart  A..  XXX-XX-XXXX 
Kraha.  Donald  E..  XXX-XX-XXXX 
Kramer.  Sandra  M..  XXX-XX-XXXX 


Krans.  Raymond  L.,  XXX-XX-XXXX 
Krasnicki.  Philip  C.  XXX-XX-XXXX 
Krause.  Gary  R..  XXX-XX-XXXX 
Krause.  Randy  H..  XXX-XX-XXXX 
Kraussman,  James  P..  XXX-XX-XXXX 
Krebs.  John  S..  XXX-XX-XXXX 
Kreer.  Thomas  D..  XXX-XX-XXXX 
Kreis.  Gregory  D..  XXX-XX-XXXX 
Krysiak.  Timothy  G..  XXX-XX-XXXX 
Kuehler.  Dennis  R..  XXX-XX-XXXX 
Kuehn.  Thomas  J..  Jr..  XXX-XX-XXXX 
Kukuk.  Steven  D..  XXX-XX-XXXX 
Kuprel.  Stephen  A..  XXX-XX-XXXX 
Labarre.  Paul  D..  XXX-XX-XXXX 
Lackey.  Robert  J..  XXX-XX-XXXX 
Ladage.  Jeffry  G..  XXX-XX-XXXX 
Ladewig.  Harry  W..  XXX-XX-XXXX 
Ladieu.  John  D..  XXX-XX-XXXX 
Lafond.  Gary  C,  XXX-XX-XXXX 
Lagassey.  Gary  C.  XXX-XX-XXXX 
Lagerda.  Albert  T..  XXX-XX-XXXX 
Lahart.  Michael  E..  XXX-XX-XXXX 
Lake.  Peter  M..  XXX-XX-XXXX 
Lakin.  Terrence  D..  XXX-XX-XXXX 
Lambert.  David  R..  XXX-XX-XXXX 
Lamontagne.  John  A..  XXX-XX-XXXX 
Lamos.  Marvin  B..  XXX-XX-XXXX 
Lamphere.  Kris  E..  XXX-XX-XXXX 
Lampman.  Richard  L..  XXX-XX-XXXX 
Land.  Thomas  J..  XXX-XX-XXXX 
Landon.  Robert  J..  XXX-XX-XXXX      •> 
Lane.  George  L..  XXX-XX-XXXX 
Lane.  Robert  W..  XXX-XX-XXXX 
Laney.  Michael  H..  XXX-XX-XXXX 
Lange.  Keith  M..  XXX-XX-XXXX 
Lanier.  Harry  C..  XXX-XX-XXXX 
Lanning.  Randall  L..  XXX-XX-XXXX 
Lapierre.  Joseph  W..  XXX-XX-XXXX 
Lapoinl.  Gerald  W..  XXX-XX-XXXX 
Lapusheski.  Charles.  XXX-XX-XXXX 
Larivee,  Ronald  L..  XXX-XX-XXXX 
Lamed.  Thomas  H..  XXX-XX-XXXX 
Lansen.  Edwin  M..  XXX-XX-XXXX 
Lar.sen,  William  K..  XXX-XX-XXXX 
Larson.  Dale  L..  XXX-XX-XXXX 
Lasalvia.  James  M.,  XXX-XX-XXXX 
Last.  Daniel  P..  XXX-XX-XXXX 
Latham.  William  W..  XXX-XX-XXXX 
Latino.  Rocco  A..  XXX-XX-XXXX 
Laubenthal.  Sanders  A..  XXX-XX-XXXX 
Lauderdale.  Earle  C.  XXX-XX-XXXX 
Lauten.  John  J..  XXX-XX-XXXX 
Lawhorn.  Paul  K..  XXX-XX-XXXX 
Layman.  Arch  H..  Jr..  XXX-XX-XXXX 
Layman.  Richard  L..  XXX-XX-XXXX 
Layne.  Douglas  E..  XXX-XX-XXXX 
Lazar.  John  S..  II.  XXX-XX-XXXX 
Leaf.  Daniel  P..  XXX-XX-XXXX 
Leake.  Barry.  XXX-XX-XXXX 
Leal.  Robert  A..  XXX-XX-XXXX 
Learning.  Richard  L..  XXX-XX-XXXX 
Lease.  Boyd  B..  XXX-XX-XXXX 
Leatherwood.  Leonard  A..  XXX-XX-XXXX 
Lechtenberg.  Gary  L..  XXX-XX-XXXX 
Lechtenberg.  Norman  R..  XXX-XX-XXXX 
Lee.  Alan  S..  XXX-XX-XXXX 
Lee.  Gregory  M.,  XXX-XX-XXXX 
Lee.  Mark  C.  XXX-XX-XXXX 
Lee.  Richard  A..  XXX-XX-XXXX 
Lee.  Rickey  A..  XXX-XX-XXXX 
Lee.  Robert.  XXX-XX-XXXX 
Lefevers.  William  L..  III.  XXX-XX-XXXX 
Legas.  Richard  C.  XXX-XX-XXXX 
Legun.  Thomas  A..  XXX-XX-XXXX 
Lehr.  Frederick  P..  XXX-XX-XXXX 
Leimbach.  Rudy  C.  XXX-XX-XXXX 
Leitner.  Dryden  J..  XXX-XX-XXXX 
Leland.  James  S..  XXX-XX-XXXX 
Leljedal.  Grant  D..  XXX-XX-XXXX 
Lemons.  James  L.,  XXX-XX-XXXX 
Lending,  Brian  C,  XXX-XX-XXXX 
Leners,  Kenneth  H..  XXX-XX-XXXX 
Lennon.  Mark  P.,  XXX-XX-XXXX 
Lentz,  Thomas  L..  XXX-XX-XXXX 
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Lesher.  Lee  A.,  XXX-XX-XXXX 
Lesko.  Andrew  J.,  XXX-XX-XXXX 
Letourneau.  Robert  J..  XXX-XX-XXXX 
Lewallen.  Jerry  C,  XXX-XX-XXXX 
Lewandowski.  Karl  P..  XXX-XX-XXXX 
Lewandowski.  Kenneth  M..  XXX-XX-XXXX 
Lewin,  Haldon  D.,  XXX-XX-XXXX 
Lewis.  Dale  D..  XXX-XX-XXXX 
Lewis.  Ellen  K.,  XXX-XX-XXXX 
Lewis.  Logan  M..  III.  XXX-XX-XXXX 
Lewis.  Paul  C.  XXX-XX-XXXX 
Lewis,  Sanford  C.  XXX-XX-XXXX 
Liesveld.  Rodney  P..  XXX-XX-XXXX 
Liller.  Philip  M..  XXX-XX-XXXX 
Lineberger,  Vance  E..  XXX-XX-XXXX 
Links.  Kirk  K..  XXX-XX-XXXX 
Linn.  Robert  G..  Jr.,  XXX-XX-XXXX 
Linnell.  Robert  S..  Jr..  XXX-XX-XXXX 
Linnemann.  Jean  I..  XXX-XX-XXXX 
Lint.  George  B..  XXX-XX-XXXX 
Liotta.  Robert  J..  XXX-XX-XXXX 
Lipski.  Joseph.  XXX-XX-XXXX 
Litherland.  Chris  J..  XXX-XX-XXXX 
Little.  Craig  M..  231  64-4583 
Littlejohn.  Ian  B..  XXX-XX-XXXX 
Littley.  Daniel  M..  Jr..  1^3-34-9064 
Littreal.  Ralph  S..  Jr..  XXX-XX-XXXX 
Livermore.  Loren  W..  XXX-XX-XXXX 
Lloyd.  Connee.  XXX-XX-XXXX 
Lloyd.  Douglas  H..  XXX-XX-XXXX 
Locklear.  Glen  D..  XXX-XX-XXXX 
Loeffler.  Joel  A..  XXX-XX-XXXX 
Loerakker.  George  A..  XXX-XX-XXXX 
Logsdon.  James  A..  XXX-XX-XXXX 
Lohmann.  Gary  B..  XXX-XX-XXXX 
Lombard.  Brian  E..  XXX-XX-XXXX 
London.  George  G..  Jr..  XXX-XX-XXXX 
London,  Glenn.  XXX-XX-XXXX 
Long.  Joseph  H..  XXX-XX-XXXX 
Longley.  Alan  K..  XXX-XX-XXXX 
Longshore.  Harvey  B..  III.  XXX-XX-XXXX 
Love.  Francis  E..  XXX-XX-XXXX 
Lovell,  John  C.  XXX-XX-XXXX 
Lovell.  Larry  W..  XXX-XX-XXXX 
Lowe.  Joseph  W..  250-90  3367 
Lucas.  Albert  T..  XXX-XX-XXXX 
Lucas,  David  G..  XXX-XX-XXXX 
Luloff.  Gary  I..  XXX-XX-XXXX 
Lunsford.  Jerry  W..  XXX-XX-XXXX 
Lunsford.  Ronald  B..  XXX-XX-XXXX 
Luttrell.  Jimmie  R..  XXX-XX-XXXX 
Lutz.  RoUin  J..  Jr..  XXX-XX-XXXX 
Luzitano.  Robert  D..  547  62-3033 
Lynch.  Charles  E..  III.  XXX-XX-XXXX 
Lynch.  James  M..  XXX-XX-XXXX 
Lyons.  Barry  W..  XXX-XX-XXXX 
Macartor.  Neal  C  .  XXX-XX-XXXX 
Macchia.  Peter.  Jr..  XXX-XX-XXXX 
Machovina.  George  S..  278-44  8801 
MacPherson.  Craig  K..  XXX-XX-XXXX 
Maddock.  Thomas  R..  368-52  1677 
Maddox.  Richard  M..  434  72  4421 
Maddox.  Robert  M..  XXX-XX-XXXX 
Mael.  Richard  D..  XXX-XX-XXXX 
Magargee.  Peter  H..  533-58  7640 
Magee.  William  J..  XXX-XX-XXXX 
Magill.  William  E..  XXX-XX-XXXX 
Magness.  Michael  P..  XXX-XX-XXXX 
Maguire.  Patricia  K..  XXX-XX-XXXX 
Mahaffey.  Michael  A..  XXX-XX-XXXX 
Maher.  Roger  D..  XXX-XX-XXXX 
Maher.  Steven  M..  XXX-XX-XXXX 
Major.  Keith  D..  XXX-XX-XXXX 
Maker.  James  W  .  XXX-XX-XXXX 
Malberg.  Eugene  A..  XXX-XX-XXXX 
Mallon.  Terrance  J..  XXX-XX-XXXX 
Mandra,  Ronan  A.,  XXX-XX-XXXX 
Mandy,  Michael  L.,  XXX-XX-XXXX 
Manfredi,  John  T.,  XXX-XX-XXXX 
Mangieri,  Joseph  M.,  XXX-XX-XXXX 
Mann.  John  C.  XXX-XX-XXXX 
Manship.  Julian  T..  Jr..  XXX-XX-XXXX 
Mardiguian.  Armen  E..  074  42-6446 
Maricle.  Wayne  S..  XXX-XX-XXXX 
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Mariotti.  Joe  R..  XXX-XX-XXXX 
Marjamaa.  David  E..  XXX-XX-XXXX 
Marker.  James  A..  Jr.  XXX-XX-XXXX 
Markle.  Edwin  G..  XXX-XX-XXXX 
Markley.  Robert  E..  XXX-XX-XXXX 
Marks.  Edward  E.  XXX-XX-XXXX 
Marks.  James  W.,  XXX-XX-XXXX 
Marquez,  Hector  M.,  XXX-XX-XXXX 
Marsh.  Robert  A..  Jr.  XXX-XX-XXXX 
Marsh.  Robert  J..  XXX-XX-XXXX 
Marshall,  Charles  P..  Jr..  XXX-XX-XXXX 
Marshall.  Robert  D..  Jr..  XXX-XX-XXXX 
Martell.  Charles  A..  XXX-XX-XXXX 
Martin.  Charles  R..  XXX-XX-XXXX 
Martin.  Dane  R..  XXX-XX-XXXX 
Martin.  Danner.  111.  XXX-XX-XXXX 
Martin.  Glyn  D..  XXX-XX-XXXX 
Martin.  Jackie  R..  XXX-XX-XXXX 
Martin.  James  H..  XXX-XX-XXXX 
Martin.  John  M..  XXX-XX-XXXX 
Martine.  Denton  L..  XXX-XX-XXXX 
Martinez.  Jimmie  G..  XXX-XX-XXXX 
Maryeski.  Joseph  P..  XXX-XX-XXXX 
Massey.  Grady  W..  Jr..  XXX-XX-XXXX 
Mastromichalis.  Michael  J..  XXX-XX-XXXX 
Matthews.  Cynthia  A..  XXX-XX-XXXX 
Matthews.  Lyle  B.  III.  XXX-XX-XXXX 
Matthews.  Mary  K..  XXX-XX-XXXX 
Matthews.  Oliver.  II.  XXX-XX-XXXX 
Mattingly.  Robert  A..  XXX-XX-XXXX 
Maude.  David  A..  503  66-5610 
Maunder.  David  P..  XXX-XX-XXXX 
Maurer.  Alfred  C.  XXX-XX-XXXX 
Maxey.  Ronald  D..  459-80  7221 
Max.son.  Harry  P..  II.  XXX-XX-XXXX 
Mayberry.  Thomas  L..  XXX-XX-XXXX 
Ma.ver.  Claude  C.  XXX-XX-XXXX 
Mayer.  Fred  A..  529  76-7152 
Mayer.  Richard  J..  503  66-0146 
Mayhew.  Mark  E.  S..  XXX-XX-XXXX 
Mazur.  Peter  W..  082  38-9065 
McAlduff.  David  W..  Jr..  507  60-1766 
McAlister.  Daniel  C.  XXX-XX-XXXX 
McCallister.  Michelangelo.  XXX-XX-XXXX 
McCamley.  William  R..  XXX-XX-XXXX 
McCarter.  Benjamin  F..  XXX-XX-XXXX 
McCarthy.  Donald  J..  277  50-8823 
McCarthy.  Michael  F..  XXX-XX-XXXX 
McCarthy.  Robert  M..  258  84-7916 
McCartney.  John  H..  Jr..  XXX-XX-XXXX 
McCauley.  Stephens  F..  XXX-XX-XXXX 
McClain.  Herbert  P..  Jr..  XXX-XX-XXXX 
McCollom.  Kathleen  T..  XXX-XX-XXXX 
McConnell.  Michael  N..  XXX-XX-XXXX 
McCormack.  Ford  H..  564-76  8808 
McCormick.  James  H..  144-40  6967 
McCoy.  Gary  T..  XXX-XX-XXXX 
McCoy.  Lorna  G..  XXX-XX-XXXX 
McCrabb.  Maris.  XXX-XX-XXXX 
McCracken.  Portia  R..  XXX-XX-XXXX 
McCullough.  Clifton.  041  46-4254 
McDaniel.  James  M..  XXX-XX-XXXX 
McDaniel.  Robert  L..  326  44-8293 
McDermott.  Edwin  P..  XXX-XX-XXXX 
McDevitt.  John  A..  XXX-XX-XXXX 
McDevitt.  Phillip  A..  XXX-XX-XXXX 
McDonald.  James  R..  548-78  3335 
McDonald.  Thomas  J..  XXX-XX-XXXX 
McDonald.  William  M..  XXX-XX-XXXX 
McDonnell.  Robert  E..  XXX-XX-XXXX 
McElroy.  Thomas  L..  452-80-8.365 
McElvain.  Scott  C.  346-46  0810 
McElveen.  Cornelius.  Jr..  XXX-XX-XXXX 
McElveen.  Walter  W..  XXX-XX-XXXX 
McFarland.  Thomas  P..  Jr..  XXX-XX-XXXX 
McGaha.  James  E..  459  74-2407 
McGann.  Michael  J..  521  70-5779 
McGilvra.  Timothy  G..  522  68-8365 
McGinnis.  Michael  H..  553  78-1788 
McGirr.  Richard  V..  XXX-XX-XXXX 
McGov  an.  Regenia  P..  XXX-XX-XXXX 
McHatton.  Danny  L..  XXX-XX-XXXX 
McHugh.  Kevin  E..  XXX-XX-XXXX 
Mclnerney.  Patrick  J..  XXX-XX-XXXX 


Mcintosh.  David  M..  Jr..  XXX-XX-XXXX 
McKelvy.  Clyde  R..  XXX-XX-XXXX 
McKillop.  Gregory  W..  XXX-XX-XXXX 
McKinley.  James  K..  XXX-XX-XXXX 
McKinney.  Michael  P..  XXX-XX-XXXX 
McKinney.  Richard  W..  XXX-XX-XXXX 
McKinnis.  William  C.  Jr..  XXX-XX-XXXX 
McLaughlin.  David  M..  XXX-XX-XXXX 
McMahan.  Michael  P..  XXX-XX-XXXX 
McMeans.  Bobby  E..  XXX-XX-XXXX 
McMillan.  Robert  B..  XXX-XX-XXXX 
McMonagle.  Donald  R..  XXX-XX-XXXX 
McMurray.  John  E..  Jr..  XXX-XX-XXXX 
McMurrey.  Michael  R..  XXX-XX-XXXX 
McMurtry.  Walter  P..  XXX-XX-XXXX 
McNeil.  Frederick  L..  XXX-XX-XXXX 
McNeils.  Janet  K..  XXX-XX-XXXX 
McPherson.  Larry.  XXX-XX-XXXX 
McQuinn.  Michael  H..  XXX-XX-XXXX 
McRee.  Julius  R..  XXX-XX-XXXX 
McWilliams.  Milton  B..  Jr..  XXX-XX-XXXX 
Meadows.  John  L..  XXX-XX-XXXX 
Meashey.  Kenneth  H..  XXX-XX-XXXX 
Mechsner.  Michael  D..  XXX-XX-XXXX 
Medley.  James  E..  XXX-XX-XXXX 
Medlin.  John  M..  XXX-XX-XXXX 
Meinhart.  Richard  M..  XXX-XX-XXXX 
Mei-ster.  Donald  J..  XXX-XX-XXXX 
Melcher.  Leonard  T..  XXX-XX-XXXX 
Melcher.  Michael  G..  XXX-XX-XXXX 
Mellinger.  Mark  E..  XXX-XX-XXXX 
Melton.  David  W..  XXX-XX-XXXX 
Melvin.  William  A..  XXX-XX-XXXX 
Mendola.  Christopher  P..  XXX-XX-XXXX 
Mercer.  Roosevelt.  Jr..  XXX-XX-XXXX 
Merchand.  Anthony  J..  XXX-XX-XXXX 
Merideth.  Denny  J..  Ill,  XXX-XX-XXXX 
Merriken,  John  W..  XXX-XX-XXXX 
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Rij.  Jerry  J..  XXX-XX-XXXX 

Riley.    Cunningham    Barbara.    U..    377-52- 
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Riley.  John  R..  XXX-XX-XXXX 

Rippon.  George  G..  XXX-XX-XXXX 

Ri.sch.  Michael  L..  .XXX-XX-XXXX 

Risley.  Perry  W..  102  42  7914 

Rismiller.  James  R.  S..  XXX-XX-XXXX 

Ritchhart.  Kenneth  M..  XXX-XX-XXXX 

Ritter.  William  F..  XXX-XX-XXXX 

Rivera.  Ramon.  583-12  4277 

Roach,  Michael  P..  XXX-XX-XXXX 


UMI 


Roach.  Ronald  H..  XXX-XX-XXXX 
Robb.  Lawrence  K..  XXX-XX-XXXX 
Robbe.  Adrian  D..  XXX-XX-XXXX 
Robbins.  Richard  V..  XXX-XX-XXXX 
Robcrson.  William  C.  XXX-XX-XXXX 
Roberts.  Edmond  W..  XXX-XX-XXXX 
Roberts.  David  E..  XXX-XX-XXXX 
Roberts.  David  W.  Jr..  XXX-XX-XXXX 
Roberts,  Gregory  L..  XXX-XX-XXXX 
Roberts.  Michael  L..  XXX-XX-XXXX 
Roberts,  Raymond  J..  XXX-XX-XXXX 
Roberts.  Timothy  A..  XXX-XX-XXXX 
Robertson.  David  A..  XXX-XX-XXXX 
Robertson,  Joel  W..  XXX-XX-XXXX 
Robeson.  Erika  A..  XXX-XX-XXXX 
Robinson.  Ben  T..  XXX-XX-XXXX 
Robin.son.  Charles  D..  XXX-XX-XXXX 
Robin.son.  Gary  L..  XXX-XX-XXXX 
Robinson  James  P..  XXX-XX-XXXX 
Robinson.  William  C  XXX-XX-XXXX 
Rocknich.  Edward.  XXX-XX-XXXX 
Rodefer.  Joanne.  M,  XXX-XX-XXXX 
Rodriguez.  Pedro.  XXX-XX-XXXX 
Rodriguez.  Rogelio.  XXX-XX-XXXX 
Roe.  Ru.ssell  E..  529-701-1353 
Roeder.  Catherine  A..  XXX-XX-XXXX 
Rogacki.  John  R..  XXX-XX-XXXX 
Rogers.  Aaron  B..  Jr..  XXX-XX-XXXX 
Roger-s.  Mark  D..  XXX-XX-XXXX 
Rogers.  Mark  E..  XXX-XX-XXXX 
Rogers.  Samuel  L..  XXX-XX-XXXX 
Rogers.  Samuel  W..  Jr..  XXX-XX-XXXX 
Rohr.  Terry  D..  XXX-XX-XXXX 
Rolando.  John  A..  XXX-XX-XXXX 
Rolsen.  John  A..  302  46-3242 
Romack.  Edv  ard  E..  XXX-XX-XXXX 
Roodhouse.  David  A..  XXX-XX-XXXX 
Rooney.  Patrick  J..  XXX-XX-XXXX 
Root.  James  E..  XXX-XX-XXXX 
Rosa.  John  W..  Jr..  XXX-XX-XXXX 
Rose.  Charles  L..  Jr..  XXX-XX-XXXX 
Rose.  Phillip  L..  XXX-XX-XXXX 
Rosenberry.  Roger  C.  XXX-XX-XXXX 
Ross.  Donald  O..  Jr..  325  46-9327 
Ro.ss.  Edward  W..  XXX-XX-XXXX 
Ro.ss.  Garry  D..  XXX-XX-XXXX 
Ross.  George  A..  563  62-1893 
RO.S.S.  John  L..  562  72  6860 
Ross.  Thermadell  S..  XXX-XX-XXXX 
Ross.  William  W..  XXX-XX-XXXX 
ROS.SOW.  Keith  A..  XXX-XX-XXXX 
Rothe.  Mark  A..  521  78-4078 
Rothenberg.  Damon  P..  XXX-XX-XXXX 
Rothman.  Neil  F..  XXX-XX-XXXX 
Rothra.  Keith  A..  XXX-XX-XXXX 
Rothwell.  William  J..  Jr..  541-58  9042 
Rothramel,  James  E..  493-56  7653 
Round.  David  A..  196  40-5965 
Rowe.  Richard  D..  XXX-XX-XXXX 
Row.se.  Dale  D..  XXX-XX-XXXX 
Ruby.  Kenneth  A..  XXX-XX-XXXX 
Rudd.  Douglas  L..  XXX-XX-XXXX 
Rudd.  Steven.  XXX-XX-XXXX 
Ruehl.  Daniel  A..  XXX-XX-XXXX 
Ruiz.  Norman  G..  XXX-XX-XXXX 
Rumley.  Charles  A..  Jr..  XXX-XX-XXXX 
Runger.  Ronald  B..  XXX-XX-XXXX 
Runyon.  Richard  L..  XXX-XX-XXXX 
Rush.  Robert  M..  XXX-XX-XXXX 
Rush.  Timothy  R..  XXX-XX-XXXX 
Russell.  Benjamin  F..  Jr..  XXX-XX-XXXX 
Russell.  David  B..  XXX-XX-XXXX 
Rus.sell.  James  H..  XXX-XX-XXXX 
Ru.s.sell.  Walter  G..  XXX-XX-XXXX 
Rutland.  Ronald  A..  XXX-XX-XXXX 
Rutledge.  William  A..  XXX-XX-XXXX 
Ruttler.  James  L..  Jr..  585-50  8420 
R.van.  John  E..  101  34-1025 
Sabin.  Phillip  D..  XXX-XX-XXXX 
Saflarski.  Edward  G..  XXX-XX-XXXX 
Sage.  Randall  L..  XXX-XX-XXXX 
Sailer.  Joseph  J..  XXX-XX-XXXX 
Salisbury.  John  E..  XXX-XX-XXXX 
Salmonson,  Anthony  C.  XXX-XX-XXXX 


Salter,  Harry  L..  XXX-XX-XXXX 
Sampson.  John  C,  XXX-XX-XXXX 
Sand.  John  C,  XXX-XX-XXXX 
Sanford.  Henry  N.,  XXX-XX-XXXX 
San.sone,  Anthony  M.,  XXX-XX-XXXX 
Santure,  Michael  C.  XXX-XX-XXXX 
Sato.  Steven  S.,  XXX-XX-XXXX 
Sanders,  Thomas  H.,  Jr..  XXX-XX-XXXX 
Savage.  Richard  M..  XXX-XX-XXXX 
Savage.  Robert  M..  Jr..  XXX-XX-XXXX 
Sav.  Michael  E..  Jr.,  XXX-XX-XXXX 
Savior.  Max  W..  XXX-XX-XXXX 
Scaperotto.  Charles  S..  XXX-XX-XXXX 
Scearce.  Michael  D..  XXX-XX-XXXX 
Schaefer.  Charles  P.,  XXX-XX-XXXX 
Schaefer,  Verne  S..  XXX-XX-XXXX 
Schafer.  Paul  E..  XXX-XX-XXXX 
Schaffner.  James  R..  025-38  0290 
Schaller.  Richard  XXX-XX-XXXX 
Schaunaman.  Herbert  H..  Jr..  504-52-1 
Scheibler.  Robert  M..  XXX-XX-XXXX 
Schiefer.  Michael  A..  585-54  4449 
Schiermever.  James  J..  XXX-XX-XXXX 
Schindele.  Kenneth  H..  XXX-XX-XXXX 
Schlafli.  William  E..  XXX-XX-XXXX 
Schlapkohl.  Orval  J..  XXX-XX-XXXX 
Schmidt.  Tommy  B..  XXX-XX-XXXX 
Schneider.  William  L..  XXX-XX-XXXX 
Schoning.  Mark  W..  223-82  9829 
Schoolcraft.  Alan  W..  XXX-XX-XXXX 
Schrank.  William  J..  XXX-XX-XXXX 
Schreurs.  Gregory  W..  507-64  3966 
Schroeder.  Steven  R..  XXX-XX-XXXX 
Schrupp.  David  M..  517  56-3864 
Schuler.  Robert  L..  XXX-XX-XXXX 
Schultz.  Daniel  C.  XXX-XX-XXXX 
Schulz.  Wayne  P..  XXX-XX-XXXX 
Schuster.  Alexander.  XXX-XX-XXXX 
Schwandt.  Roland  L..  XXX-XX-XXXX 
Schwinn.  Charles  R..  XXX-XX-XXXX 
Sconvers.  James  C.  XXX-XX-XXXX 
Scott.  Darryl  A..  XXX-XX-XXXX 
Scott.  Josh  L..  XXX-XX-XXXX 
Scott.  Robin  E..  XXX-XX-XXXX 
Scott.  Ronald  J..  Jr..  XXX-XX-XXXX 
Scullv.  James  E..  XXX-XX-XXXX 
Seavey.  James  C.  XXX-XX-XXXX 
Sebald.  Chri.slopher  L..  XXX-XX-XXXX 
Sebbv.  Roger  W..  XXX-XX-XXXX 
Segura.  Edward  A..  XXX-XX-XXXX 
Seipel.  Gary  D..  285-46  9038 
Seligmann.  Robert  D..  XXX-XX-XXXX 
Seniura.  John  W..  362  54-2339 
Sensiba.  Greg  S.,  XXX-XX-XXXX 
Settle,  Samuel  E..  435-76  8050 
Sewell.  William  E..  XXX-XX-XXXX 
Sevmour.  Paul  E..  XXX-XX-XXXX 
Sgroi.  Anthony  S..  XXX-XX-XXXX 
Shaka.  Gregory  M..  551-82.3861 
Shame.ss.  James  M..  XXX-XX-XXXX 
Shamrell.  Richard  T.,  544-62  2153 
Shanahan.  David  P..  Jr..  XXX-XX-XXXX 
Shapiro.  Larry.  XXX-XX-XXXX 
Sharadin.  Ellis  W..  XXX-XX-XXXX 
Sharp.  Donald  J..  XXX-XX-XXXX 
Shaw.  Warren  B..  XXX-XX-XXXX 
Sheehan.  James  S..  XXX-XX-XXXX 
Sheldon.  Steven  H..  XXX-XX-XXXX 
Shelhorse.  Randy  F..  III.  XXX-XX-XXXX 
Shelor.  Daniel  W..  XXX-XX-XXXX 
Shelton.  Christopher.  XXX-XX-XXXX 
Shelton.  John  R..  III.  XXX-XX-XXXX 
Shelton.  William  L..  447-58  0678 
Shepard.  Randall  L..  XXX-XX-XXXX 
Sheperd.  Jonathan  J..  510-50  1572 
Sheppard,  Arthur  K..  XXX-XX-XXXX 
Sherck,  Charles  L..  285-44  1429 
Sherkus.  John  P..  XXX-XX-XXXX 
Sherman.  David  P..  XXX-XX-XXXX 
Shervanick.  Larry  T..  178-38  2479 
Sherwood.  Arthur  J..  XXX-XX-XXXX 
Shield.  Robert  W..  Jr..  457-80  1341 
Shirley.  Kenneth  E..  XXX-XX-XXXX 
Shishoff.  John  W..  XXX-XX-XXXX 


Shoemaker.  Jackie  G..  XXX-XX-XXXX 
Shook.  Burton  S..  II.  XXX-XX-XXXX 
Shore.  Guy  R..  Jr..  XXX-XX-XXXX 
Short.  Robert  J..  XXX-XX-XXXX 
Short.  William  R..  XXX-XX-XXXX 
Shub.  Stephen  M..  XXX-XX-XXXX 
Shutt.  Harry  G..  III.  XXX-XX-XXXX 
Silver.  Robert  M..  XXX-XX-XXXX 
Simek.  Peggy  O..  XXX-XX-XXXX 
Simmons.  John  H..  Jr..  XXX-XX-XXXX 
Simmon.s.  Levon.  XXX-XX-XXXX 
Simpson.  Terry  L..  XXX-XX-XXXX 
Sims.  Larry  E..  XXX-XX-XXXX 
Sims.  Ronald  C.  XXX-XX-XXXX 
Sisk.  Robert  T..  XXX-XX-XXXX 
Sisson.  Timothy  L..  XXX-XX-XXXX 
Sitzmann,  Thomas  W.  XXX-XX-XXXX 
Skidmore.  Joanne  L..  XXX-XX-XXXX 
Skipworlh.  Judith  A..  XXX-XX-XXXX 
456  Skoch.  Bernard  K..  XXX-XX-XXXX 

Skundrick.  Matthew  J..  XXX-XX-XXXX 
Slater.  William  J.  B..  XXX-XX-XXXX 
Slaugh.  Carl  E..  XXX-XX-XXXX 
Slavens.  Michael  J..  XXX-XX-XXXX 
Slawter.  Burce  D..  XXX-XX-XXXX 
Slavton.  John  P..  XXX-XX-XXXX 
Smelhurst.  Ann  O..  XXX-XX-XXXX 
Smith.  Abraham.  Jr..  XXX-XX-XXXX 
Smith.  Billy  C.  XXX-XX-XXXX 
Smith,  Bobby  G..  XXX-XX-XXXX 
Smith.  Dillon  S..  XXX-XX-XXXX 
Smith.  Donald  F..  Jr..  XXX-XX-XXXX 
Smith.  Douglas  B..  XXX-XX-XXXX 
Smith.  Gary  W..  XXX-XX-XXXX 
Smith.  James  M..  XXX-XX-XXXX 
Smith.  Jerry  H.,  XXX-XX-XXXX 
Smith.  Kenneth  D..  XXX-XX-XXXX 
Smith.  Larry  D..  XXX-XX-XXXX 
Smith.  Lionel  G..  XXX-XX-XXXX 
Smith.  McBurnett  J..  Jr..  XXX-XX-XXXX 
Smith.  Melbourne  L..  Jr..  XXX-XX-XXXX 
Smith.  Michael  L..  XXX-XX-XXXX 
Smith.  Odell  A..  Jr..  XXX-XX-XXXX 
Smith.  Odes  D..  XXX-XX-XXXX 
Smith.  Richard  V..  XXX-XX-XXXX 
Smith.  Robert  F..  XXX-XX-XXXX 
Smith.  Ronnie  W..  XXX-XX-XXXX 
Smith.  Sammie  M..  XXX-XX-XXXX 
Smith.  Samuel  C.  XXX-XX-XXXX 
Smith.  Scott  L..  XXX-XX-XXXX 
Smith.  Scottie  L..  XXX-XX-XXXX 
Smith.  William  L..  Jr..  XXX-XX-XXXX 
Smith.  Winfield  H..  XXX-XX-XXXX 
.    Snook.  Thomas  E..  XXX-XX-XXXX 
Snow.  William  T..  XXX-XX-XXXX 
Snvder.  Daniel  T..  XXX-XX-XXXX 
Snyder.  Dennis  L..  XXX-XX-XXXX 
Snyder.  James  M..  Jr..  XXX-XX-XXXX 
Sobin.  Ivan  D..  XXX-XX-XXXX 
Soda.  Kenneth  J..  XXX-XX-XXXX 
Solis.  Onesimo.  Jr..  XXX-XX-XXXX 
Somoza.  Ernest  M..  XXX-XX-XXXX 
Sonner.  Maurice  F..  II.  XXX-XX-XXXX 
Sorenson.  Russell  G..  XXX-XX-XXXX 
Sorrells.  Johnnie  C.  Jr..  XXX-XX-XXXX 
Sotak.  Michael  V..  XXX-XX-XXXX 
Soucv.  Philip  L..  XXX-XX-XXXX 
Souerdvke.  Gilbert  R..  XXX-XX-XXXX 
Southward.  John  C.  XXX-XX-XXXX 
Spade.  John  M..  XXX-XX-XXXX 
Spangler.  Gary  M..  XXX-XX-XXXX 
Sparrow.  Dennis  L..  XXX-XX-XXXX 
Spear.  Mark  C.  XXX-XX-XXXX 
Speegle.  William  L..  XXX-XX-XXXX 
Spchar.  Michael  L..  XXX-XX-XXXX 
Spence.  Larry  D..  XXX-XX-XXXX 
Spencer.  Mark  S..  XXX-XX-XXXX 
Spencer.  Stephen  H..  XXX-XX-XXXX 
Spoonheim.  Richard  L..  XXX-XX-XXXX 
Sprav.  Gordon  W..  XXX-XX-XXXX 
Spriggs.  Charles  W..  XXX-XX-XXXX 
Springer.  Steven  R..  XXX-XX-XXXX 
Sproull,  Daniel  P..  XXX-XX-XXXX 
Squeo,  Anthony  J.,  XXX-XX-XXXX 


Stafford.  Kenneth  A..  XXX-XX-XXXX 
Staley.  Thomas  R..  XXX-XX-XXXX 
Stallworth.  Charles  E.,  XXX-XX-XXXX 
Stanberry.  Wayne  P..  XXX-XX-XXXX 
Stanfield.  Lethenual  C.  XXX-XX-XXXX 
Stanley,  Kenneth  C.  Jr..  XXX-XX-XXXX 
Stanley.  Stephen  L..  XXX-XX-XXXX 
Stanley.  William  H..  XXX-XX-XXXX 
Stanton.  Alfred  E..  XXX-XX-XXXX 
Stanton.  Billy  J..  Jr..  XXX-XX-XXXX 
Stanton.  Lawrence  A..  XXX-XX-XXXX 
Stanton.  Michael  R..  XXX-XX-XXXX 
Stapleton.  Roger  S..  XXX-XX-XXXX 
Staton.  Joe  M..  XXX-XX-XXXX 
Steeger.  John  E..  XXX-XX-XXXX 
Steele.  Clarence  E..  XXX-XX-XXXX 
Steele,  James  A..  XXX-XX-XXXX 
Steele.  Toreaser  A.,  XXX-XX-XXXX 
Stegman.  Patrick  G..  XXX-XX-XXXX 
Steichen.  Larry  D..  XXX-XX-XXXX 
Stein.  Joseph  P..  XXX-XX-XXXX 
Steiner.  James  M..  XXX-XX-XXXX 
Steinhagen.  Robert  J..  II..  XXX-XX-XXXX 
Steinorth.  Jeffry  H..  XXX-XX-XXXX 
Stephan.  Robert  L..  XXX-XX-XXXX 
Stephens.  David  W..  XXX-XX-XXXX 
Stepp.  Michael  C.  XXX-XX-XXXX 
Sterzinger.  Wayne  H..  XXX-XX-XXXX 
Stetsonmannix.  Sherry  A..  XXX-XX-XXXX 
Stevener.  David  E..  XXX-XX-XXXX 
Stevens.  Edward  O..  XXX-XX-XXXX 
Stevens.  Frederick  M..  XXX-XX-XXXX 
Stevens.  James  L..  XXX-XX-XXXX 
Stevens.  Stanley  S..  XXX-XX-XXXX 
Stevenson.  Lawrence  H..  XXX-XX-XXXX 
Stewart.  Clay  A..  XXX-XX-XXXX 
Stewart.  James  V..  XXX-XX-XXXX 
Stewart.  Leroy.  XXX-XX-XXXX 
Stibrik.  Richard  A..  XXX-XX-XXXX 
St.  John.  Kenneth  J..  XXX-XX-XXXX 
Sloffer.  Karen  W.,  XXX-XX-XXXX 
Stohon.  George  A..  XXX-XX-XXXX 
Stohr.  David  L.,  XXX-XX-XXXX 
Stokes.  David  W..  XXX-XX-XXXX 
Stollings.  Michael  N..  XXX-XX-XXXX 
Stone.  David  L..  XXX-XX-XXXX 
Stone  Terone.  XXX-XX-XXXX 
Stoner.  Lee  H..  II.  XXX-XX-XXXX 
Sloppkotte.  Warren  A..  XXX-XX-XXXX 
Storch.  Donn  M..  XXX-XX-XXXX 
Storey.  Robert  W..  XXX-XX-XXXX 
Storrs.  Richard  B..  XXX-XX-XXXX 
Stothart.  William  K..  XXX-XX-XXXX 
Stovall.  Ronald  G..  XXX-XX-XXXX 
Stover.  David  R..  XXX-XX-XXXX 
Stpierre.  Richard.  XXX-XX-XXXX 
Strain.  Glenn  C.  XXX-XX-XXXX 
Straiten.  Thomas  R..  XXX-XX-XXXX 
Stratton.  Robert  A..  539-52  4685 
Straus.  Thomas  A..  XXX-XX-XXXX 
Strautman.  William  D..  XXX-XX-XXXX 
Straw.  Jerald  L.,  XXX-XX-XXXX 
Street.  Bradley  K..  XXX-XX-XXXX 
Stringer.  David  L.,  XXX-XX-XXXX 
Strode,  Michael  R..  XXX-XX-XXXX 
Strom.  Edward  L..  XXX-XX-XXXX 
Strong,  James  T..  XXX-XX-XXXX 
Strong.  Thomas  G..  XXX-XX-XXXX 
Stroud.  Robert  L..  Jr..  XXX-XX-XXXX 
Strube.  John  L..  XXX-XX-XXXX 
Strunc.  William  F..  XXX-XX-XXXX 
St.  Thomas.  Robert  L..  XXX-XX-XXXX 
Stuart.  Archie  E..  XXX-XX-XXXX 
Stubbs.  Bernard  D..  XXX-XX-XXXX 
Stuckv.  Paul  R..  XXX-XX-XXXX 
Sturdivant.  Charles  R..  XXX-XX-XXXX 
Sublette.  Kenneth  L..  XXX-XX-XXXX 
Suggs.  Kenneth  D..  XXX-XX-XXXX 
Sulham.  Clifford  B..  XXX-XX-XXXX 
Sullenger.  George  S..  XXX-XX-XXXX 
Sullivan.  Dennis  L..  XXX-XX-XXXX 
Sullivan.  Karl  S..  Jr..  XXX-XX-XXXX 
Sullivan.  Kevin  J..  XXX-XX-XXXX 
Sullivan.  Ronnie  D..  XXX-XX-XXXX 
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Sullivan.  Shawn  P..  XXX-XX-XXXX 
Sullivan.  Stephen  J..  XXX-XX-XXXX 
Sulhvan.  Wesley  B..  XXX-XX-XXXX 
Sundell.  Charles  E..  XXX-XX-XXXX 
Surles.  Norwood  L..  240-72  7689 
Surman.  Richard  D..  XXX-XX-XXXX 
Sutliff.  Thomas  O..  XXX-XX-XXXX 
Sutton.  John  B..  XXX-XX-XXXX 
Sutula.  Donald  G..  XXX-XX-XXXX 
Svetz.  David  P..  XXX-XX-XXXX 
Swan.  William  S..  XXX-XX-XXXX 
Swann.  Ralph  L..  292-46  6454 
Sweeney.  John  S..  XXX-XX-XXXX 
Sweeney.  Michael  A..  275-50  5075 
Sweeney.  Thomas.  XXX-XX-XXXX 
Sweesy.  Thomas  I..  XXX-XX-XXXX 
Swenson.  Daniel  G..  XXX-XX-XXXX 
Swertfager.  Thomas  A..  545  72-7646 
Swider.  Raymond  J..  Jr..  XXX-XX-XXXX 
Svptak.  William  D..  XXX-XX-XXXX 
Taft.  Robert  E..  XXX-XX-XXXX 
Talbert.  James  D..  XXX-XX-XXXX 
Tallon.  William  B..  XXX-XX-XXXX 
Tatchio.  Ted  A..  XXX-XX-XXXX 
Tale.  Pred  A..  XXX-XX-XXXX 
Tavener.  James  W..  XXX-XX-XXXX 
Taylor.  Donna  M..  XXX-XX-XXXX 
Taylor.  Henry  L..  250  84-3446 
Taylor.  James  A..  XXX-XX-XXXX 
Taylor.  Mark  A..  XXX-XX-XXXX 
Taylor.  Richard  M..  XXX-XX-XXXX 
Taylor.  Stephen  G..  XXX-XX-XXXX 
Taylor.  Terry  D..  XXX-XX-XXXX 
Taylor.  William  R..  XXX-XX-XXXX 
Teague.  Kenneth  E..  436-74  7628 
Tedor.  Thomas  P..  284  42-7833 
Teepell.  Kenneth  G..  XXX-XX-XXXX 
Teske.  Steven  J..  XXX-XX-XXXX 
Tha.xter.  David  L..  548-52  8055 
Thayer.  Patrick  M..  XXX-XX-XXXX 
Thayer.  Paula  D..  XXX-XX-XXXX 
Theobald.  James  L..  352-40  2169 
Thiele.  Richard  J..  559-72  4533 
Thoma.  William  C.  XXX-XX-XXXX 
Thomas,  Billy  G..  Jr..  421-70  6863 
Thomas.  Blake  W..  573  84-6539 
Thomas.  Gregory  P..  XXX-XX-XXXX 
Thomas.  James  P..  XXX-XX-XXXX 
Thomas.  Jules  S..  XXX-XX-XXXX 
Thomas.  Raymond.  Jr..  XXX-XX-XXXX 
Thomas.  Ronald  J..  XXX-XX-XXXX 
Thomas.  Ronald  L..  XXX-XX-XXXX 
Thomas.  Stephen  R..  XXX-XX-XXXX 
Thomits.  James  R..  XXX-XX-XXXX 
Thompson.  Daniel  N..  XXX-XX-XXXX 
Thompson.  Jimmy  W..  XXX-XX-XXXX 
Thompson.  John  A..  Jr..  521  74-2911 
Thompson.  K.  C.  XXX-XX-XXXX 
Thomp.son.  Rodney  C.  XXX-XX-XXXX 
Thompson.  Roosevelt.  Jr..  XXX-XX-XXXX 
Thomson.  John  M..  III.  XXX-XX-XXXX 
Thomson.  Larry  D..  XXX-XX-XXXX 
Thomson.  Timothy  J..  429  94-8537 
Thonn.  Robert  R..  XXX-XX-XXXX 
Thorn.  William  F..  XXX-XX-XXXX 
Thornberry.  Jerry  R..  314-44  8623 
Thorsen.  Daniel  E..  XXX-XX-XXXX 
Thrash.  Jimmy  P..  XXX-XX-XXXX 
Thum.  William  W..  XXX-XX-XXXX 
Thurman.  Kenneth  R..  334  46-4455 
Tiahrl.  Harold  II.  XXX-XX-XXXX 
Ticknor.  Robert  W..  XXX-XX-XXXX 
Tillman.  Michael  S..  XXX-XX-XXXX 
Tillman.  William  A..  XXX-XX-XXXX 
Timm.  Robert  H..  XXX-XX-XXXX 
Tittle.  George  A..  XXX-XX-XXXX 
Titus.  Nathan  T..  526  78-6580 
Todd.  David  F..  XXX-XX-XXXX 
Todd.  William  S..  Jr..  XXX-XX-XXXX 
Toffenetti.  Paul  L..  XXX-XX-XXXX 
Toft.  Lauren  L..  XXX-XX-XXXX 
Tolbert.  William  A..  565-64  2684 
Tolbert.  William  A..  XXX-XX-XXXX 
Toler.  Phillip  L..  XXX-XX-XXXX 
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Toles.  James  E..  Jr..  XXX-XX-XXXX 
Tomas.  Richard  E..  XXX-XX-XXXX 
Tompro.s.  John  E..  XXX-XX-XXXX 
Topping.  Gary  E..  XXX-XX-XXXX 
Torango.  Philip  E..  XXX-XX-XXXX 
Torelli.  Ralph  M..  XXX-XX-XXXX 
TorkeLson.  Ann  H..  XXX-XX-XXXX 
Tormey.  Robert  J..  XXX-XX-XXXX 
Torrey.  Samuel  R..  XXX-XX-XXXX 
Totten.  William  P..  XXX-XX-XXXX 
Towell.  Ralph  M..  Jr..  XXX-XX-XXXX 
Towle.  Richard  A..  XXX-XX-XXXX 
Townsend.  John  G..  XXX-XX-XXXX 
Townsend.  Shelby  M..  XXX-XX-XXXX 
Trafton.  Cynthia  M..  XXX-XX-XXXX 
Trask.  Harry  A..  XXX-XX-XXXX 
Travers.  Gerard  W..  XXX-XX-XXXX 
Travis.  Charles  T..  XXX-XX-XXXX 
Trevett.  Wealey  E..  XXX-XX-XXXX 
Trevino.  Jose  A..  XXX-XX-XXXX 
Trice,  Jerry  B..  XXX-XX-XXXX 
Tripletl.  Gary  M..  XXX-XX-XXXX 
Tripp.  Mary  M..  XXX-XX-XXXX 
Trowbridge.  Donald  C.  516-60  7774 
Troxel.  Donald  E...  143-44  3951 
Truax.  Michael  J..  XXX-XX-XXXX 
Trull.  Gerald  E..  XXX-XX-XXXX 
Trumble.  John  A..  XXX-XX-XXXX 
Trumbly.  John  C.  554  78-8386 
Tschorke.  Thomas  E..  088-44  0196 
Tubbs.  Arthur  D..  XXX-XX-XXXX 
Tuck.  William  C.  Jr..  286  44  3870 
Tucker.  Chris  L..  430-98  0654 
Tucker.  Harold  W..  435-74  2732 
Tucker.  Jesse  R..  XXX-XX-XXXX 
Tucker.  Stevie  R..  427  86-0327 
Tulo.  Steve  J..  XXX-XX-XXXX 
Turner.  Glon  D..  XXX-XX-XXXX 
Turner.  James  E..  XXX-XX-XXXX 
Turner.  Michael  F..  XXX-XX-XXXX 
Turner.  Michael  R..  XXX-XX-XXXX 
Turner.  Randall  L..  271-50  1464 
Turner.  William  M..  Sr..  XXX-XX-XXXX 
Turnipseed.  Jon  K..  XXX-XX-XXXX 
Tuson.  Andrew  R..  531  54-6896 
Tutin.  Michael  B.,  217-56  8923 
Tworek.  Michael  L..  538-44  1013 
Tyler.  Roger  P..  XXX-XX-XXXX 
Tytor.  Joseph  M..  399-52  3292 
Uecker.  Michael  E..  284-44  6224 
Ueh?ra.  Albert  K..  XXX-XX-XXXX 
UUman.  Robert  P.,  XXX-XX-XXXX 
Unger.  David  R..  531  48-2376 
Upchurch.  Phillip  W..  XXX-XX-XXXX 
Urben.  Francis  J..  240  82  7901 
Utermoehlen.  Clifford  M..  XXX-XX-XXXX 
Utley.  Arthur  L..  XXX-XX-XXXX 
Utley.  Douglas  E..  244  88  9340 
Valigura.  James  F..  457-68  2028 
Vallimont.  Jo.seph  C.  569  68  5349 
Vance.  Dennis  O..  527-82  4741 
Vance.  Gary  M..  350-44  0907 
Vanderman.  Guy  R..  217  42  8214 
Vanderwall.  John  R..  XXX-XX-XXXX 
Vanells.  Marc.  XXX-XX-XXXX 
Vanert.  James  R..  XXX-XX-XXXX 
Vanheeswyk.  Leslie  R..  482  66-2405 
Vanlommel.  Richard  E..  554  74  8436 
Vano.  William  J..  038-34  1661 
Vanpelt.  Carl  E..  XXX-XX-XXXX 
Vanwey.  Jack  C.  512-48  5877 
Vanzandt.  Paul  H..  XXX-XX-XXXX 
Vara.  Craig  L..  XXX-XX-XXXX 
Varady.  Bertalan  J..  XXX-XX-XXXX 
Vargo.  Michael  D..  XXX-XX-XXXX 
Varn.  George  L.  E.  D..  XXX-XX-XXXX 
Vaughan.  Ronald  J..  587-30  2017 
Vechik.  Gary  L..  XXX-XX-XXXX 
Vela.  Arnoldo.  341-38  1730 
Veldman.  Francis  E..  II.  XXX-XX-XXXX 
Velino.  John  A.,  Jr..  XXX-XX-XXXX 
Venema.  Terry  L..  XXX-XX-XXXX 
Venner.  Mark  E..  XXX-XX-XXXX 
Verano.  Miguel.  XXX-XX-XXXX 


Verhaeghe,  Rick  L..  XXX-XX-XXXX 
Verke.  Duane  H.,  XXX-XX-XXXX 
Verret.  Lionel  R..  XXX-XX-XXXX 
Verschaeve.  Douglas  D..  XXX-XX-XXXX 
Vice.  John  E..  XXX-XX-XXXX 
Viehe.  Thomas  F..  XXX-XX-XXXX 
Vigil.  George  I..  XXX-XX-XXXX 
Villagran.  Armando  V..  XXX-XX-XXXX 
Villagran.  Pamela  R..  XXX-XX-XXXX 
Vinsang.  Michael  W..  XXX-XX-XXXX 
Visyak.  Gregory  W,,  XXX-XX-XXXX 
Vilale.  Philip  F..  XXX-XX-XXXX 
Vitelli.  James  XXX-XX-XXXX 
Vogel.  Eric  M..  XXX-XX-XXXX 
Vogelgesang.  David  A..  XXX-XX-XXXX 
Vogler,  Robert  C.  XXX-XX-XXXX 
Vogt.  Hans  J..  XXX-XX-XXXX 
Voigt.  Jerome  W..  XXX-XX-XXXX 
Voigt.  Robert  E..  XXX-XX-XXXX 
Volcheff,  Mark  A..  XXX-XX-XXXX 
Volk.  Bradley  W..  XXX-XX-XXXX 
VO.SS.  Larry  B..  XXX-XX-XXXX 
Vought.  Ralph  D..  XXX-XX-XXXX 
Voyles.  Clyde  P..  XXX-XX-XXXX 
Vrosh.  Michael  E..  XXX-XX-XXXX 
Vuchetlch.  Paul  J..  XXX-XX-XXXX 
Vylalcil.  Steven  W..  512  54-2673 
Wabs.  Carl  E.  Jr..  508-64  1142 
Wachs.  Calvin  O..  XXX-XX-XXXX 
Wade.  Thomas  L..  XXX-XX-XXXX 
Wadsworth.  John  M..  XXX-XX-XXXX 
Waeber.  Gregory  G..  XXX-XX-XXXX 
Wagaman.  Richard  S..  XXX-XX-XXXX 
Wagner.  Clarence  H  Jr..  XXX-XX-XXXX 
Wagoner.  Robert  N..  XXX-XX-XXXX 
Wakefield.  Lynn  W.,  465  88-8447 
Walek.  Michael  A..  XXX-XX-XXXX 
Walgamott.  Cary  M..  XXX-XX-XXXX 
Walkenshaw.  Dennis  L..  XXX-XX-XXXX 
Walker.  Donald  L..  XXX-XX-XXXX 
Walker.  John  C.  XXX-XX-XXXX 
Walker.  Michael  A..  XXX-XX-XXXX 
Walker.  Michael  W..  002-36  5928 
Wall.  Fred  K..  XXX-XX-XXXX 
Wall.  George  C.  III.  XXX-XX-XXXX 
Wall.  James  L..  XXX-XX-XXXX 
Wallachy.  Bruce  E..  XXX-XX-XXXX 
Wallen.  Michael  D..  XXX-XX-XXXX 
Waller.  Steven  D..  XXX-XX-XXXX 
Walls.  Sandra  K..  XXX-XX-XXXX 
Walm.sley.  Albert  E.  Jr..  XXX-XX-XXXX 
Walsh.  Edward  J..  XXX-XX-XXXX 
Walsworth.  Stephen  D..  XXX-XX-XXXX 
Walter.  Douglas  B..  XXX-XX-XXXX 
Walters.  Frank  E..  XXX-XX-XXXX 
Walters.  John  J..  522  82-6847 
Waltman.  Glenn  C.  XXX-XX-XXXX 
Walton.  David  L..  XXX-XX-XXXX 
Walton.  James  R..  XXX-XX-XXXX 
Wampler.  Bert  J..  XXX-XX-XXXX 
Warner.  John  D..  Jr..  XXX-XX-XXXX 
Warren.  Larry  D..  XXX-XX-XXXX 
Washington.  John  L..  Jr..  XXX-XX-XXXX 
Waters.  David  R..  XXX-XX-XXXX 
Waters.  Joseph  J..  XXX-XX-XXXX 
Waters.  Thomas  R.  E..  XXX-XX-XXXX 
Watford.  Larry  M..  XXX-XX-XXXX 
Watkins.  Ray  M..  230-74  4328 
Watson.  Donald  C.  XXX-XX-XXXX 
Wat.son.  Thomas  J.  XXX-XX-XXXX 
Wauchop.  Johnnie  H..  XXX-XX-XXXX 
Way.  Spencer  Jr..  257  90-0615 
Wayne.  John  H..  Jr..  XXX-XX-XXXX 
Weathersby.  Melvin.  XXX-XX-XXXX 
Weathersby.  Michael  J..  457  84-8150 
Webb.  Douglas  G..  XXX-XX-XXXX 
Weber.  Charles  D..  XXX-XX-XXXX 
Weeks.  Richard  H..  11.  XXX-XX-XXXX 
Weerheim.  Terry  L..  XXX-XX-XXXX 
Wegemer.  Teresa  Y.  Y..  XXX-XX-XXXX 
Weidenbusch.  Coleman  C.  XXX-XX-XXXX 
Weinbrenner,  Paul  R..  XXX-XX-XXXX 
Wells.  Charles  H..  XXX-XX-XXXX 
Wells.  Lewis  F..  Jr.,  XXX-XX-XXXX 
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Wells.  Robert  L..  XXX-XX-XXXX 
Welsh.  Mark  A..  Ill,  XXX-XX-XXXX 
Welteroth.  James  R.,  XXX-XX-XXXX 
Wempe.  Gerald  M..  XXX-XX-XXXX 
Wenger.  Michael  S.,  XXX-XX-XXXX 
Wengorek,  Edward,  XXX-XX-XXXX 
Wennermark,  Charles  D..  XXX-XX-XXXX 
Wenzel.  Jeffrey  H..  XXX-XX-XXXX 
Werner.  Kenneth  W.,  XXX-XX-XXXX 
Werner,  Patrick  R.,  XXX-XX-XXXX 
Wessler.  James  D..  XXX-XX-XXXX 
Wesson.  Bruce  E..  XXX-XX-XXXX 
We.st.  Walter  D..  XXX-XX-XXXX 
West.  William  E..  XXX-XX-XXXX 
Weslfall.  Ronald  L.,  XXX-XX-XXXX 
We-stman.  Ronald  A..  XXX-XX-XXXX 
Westmoreland.  James  W..  Jr..  XXX-XX-XXXX 
Wetekam.  Donald  J.,  XXX-XX-XXXX 
Wharton.  Gearld  W..  XXX-XX-XXXX 
Wheatcraft.  Louis  S..  XXX-XX-XXXX 
Wheeler.  John  E..  XXX-XX-XXXX 
Wheeler.  Pevton.  III.  XXX-XX-XXXX 
Whitaker.  Harry  W..  III.  XXX-XX-XXXX 
Whitaker.  Johnny.  XXX-XX-XXXX 
Whitaker.  Thomas  D..  XXX-XX-XXXX 
Whitcomb.  Bruce  E..  XXX-XX-XXXX 
White.  Billy  R..  XXX-XX-XXXX 
White.  Bruce  K..  XXX-XX-XXXX 
White.  David  B..  XXX-XX-XXXX 
White.  David  L..  XXX-XX-XXXX 
White.  Garold  L..  XXX-XX-XXXX 
White.  Gerald  L..  XXX-XX-XXXX 
White.  Hal  D..  Jr..  XXX-XX-XXXX 
White.  Michael  A..  XXX-XX-XXXX 
Whitford.  David  G..  XXX-XX-XXXX 
Whitler.  Donald  H..  XXX-XX-XXXX 
Whitlev.  Alfred  H..  XXX-XX-XXXX 
Whitlev.  David  L..  Jr..  XXX-XX-XXXX 
Wiatrek.  Kenneth  J..  XXX-XX-XXXX 
Wicke,  Robert  J..  XXX-XX-XXXX 
Wiggins,  Tony  L..  XXX-XX-XXXX 
Wight.  Deane  R..  XXX-XX-XXXX 
Wilbanks.  Harry  W..  XXX-XX-XXXX 
Wilber.  Brian  H..  XXX-XX-XXXX 
Wild.  Michael  J..  XXX-XX-XXXX 
Wilder.  Lawrence  E..  XXX-XX-XXXX 
Wilken.  Michael  J..  XXX-XX-XXXX 
Wilkins.  Gary.  XXX-XX-XXXX 
Wilkinson.  James  E..  XXX-XX-XXXX 
Wilkin.son.  Richard  D..  XXX-XX-XXXX 
Willemsen.  Larry  J..  XXX-XX-XXXX 
Willers.  Larry  F..  XXX-XX-XXXX 
Willford.  Turner.  Jr..  262-88  1294 
Williams.  Ben  C.  XXX-XX-XXXX 
Williams.  Billy  G.,  XXX-XX-XXXX 
Williams.  Charles  R..  422-66  5936 
Williams.  Danny  L..  XXX-XX-XXXX 
Williams.  Eugene  C,  XXX-XX-XXXX 
Williams.  George  B..  XXX-XX-XXXX 
Williams.  Harry  A..  Jr..  XXX-XX-XXXX 
Williams,  Howard.  XXX-XX-XXXX 
Williams.  James  M..  XXX-XX-XXXX 
Williams.  John  G..  XXX-XX-XXXX 
Williams.  Laforrest  V..  XXX-XX-XXXX 
William.s.  Lonnie  R..  XXX-XX-XXXX 
Williams.  Matthew  D..  XXX-XX-XXXX 
Williams.  Melissa  M..  XXX-XX-XXXX 
Williams,  Melvin  C.  XXX-XX-XXXX 
Williams.  Terry  S..  XXX-XX-XXXX 
Williams,  Theodore.  XXX-XX-XXXX 
Williams,  Thomas  B..  174-40  3771 
Williams.  Wayne  E..  XXX-XX-XXXX 
Willis.  Brian  E..  XXX-XX-XXXX 
Willis.  David  W..  XXX-XX-XXXX 
Willis.  James  R..  XXX-XX-XXXX 
Willi-s.  Michael  J..  XXX-XX-XXXX 
Willis.  Stephen  B..  361  44-8946 
Willison.  Daniel  P..  XXX-XX-XXXX 
Wilson.  Benjamin  W..  XXX-XX-XXXX 
Wilson.  Boyd  L..  443  48-3129 
Wilson,  Carl  B.,  XXX-XX-XXXX 
Wilson,  Carl  R..  XXX-XX-XXXX 
Wilson.  Frank  E..  XXX-XX-XXXX 
Wilson,  James  L..  Jr..  XXX-XX-XXXX 


Wilson.  Richard  B..  XXX-XX-XXXX 
Wilson,  Robert  D.,  XXX-XX-XXXX 
Wilson,  William  D.,  XXX-XX-XXXX 
Wilz,  Stephen  G..  XXX-XX-XXXX 
Winchester.  Michael  E.,  XXX-XX-XXXX 
Winegar.  Lee  E..  XXX-XX-XXXX 
Winstead.  Charles  L.,  Jr..  XXX-XX-XXXX 
Winters.  Charles  M..  XXX-XX-XXXX 
Wippel,  Clifford  M..  XXX-XX-XXXX 
Wise.  Walter  P..  XXX-XX-XXXX 
Witbracht.  Ivan  L.,  Jr..  XXX-XX-XXXX 
Withrow.  William  R..  XXX-XX-XXXX 
Witkowski.  David  P..  XXX-XX-XXXX 
Witt.  El-sley  K..  Jr..  XXX-XX-XXXX 
Witlkamp.  Patrick  L..  XXX-XX-XXXX 
Woida.  Susan  L..  XXX-XX-XXXX 
Wojcik.  Michael  P..  XXX-XX-XXXX 
Woloszynek.  Daniel  R.,  XXX-XX-XXXX 
Womack.  Kenneth  W..  XXX-XX-XXXX 
Wood.  Rexford  O..  XXX-XX-XXXX 
Wood.  Stephen  G..  XXX-XX-XXXX 
Woodard.  Homer  O..  XXX-XX-XXXX 
Woodford.  Paul  Q.  G..  XXX-XX-XXXX 
Woodruff.  Brian  W..  XXX-XX-XXXX 
Woodruff.  Henry  M..  Jr..  XXX-XX-XXXX 
Woolman.  Guy  A..  XXX-XX-XXXX 
Wootton.  Gregory  V..  XXX-XX-XXXX 
Worley,  Tiron  D.,  XXX-XX-XXXX 
Worth.  James  N..  XXX-XX-XXXX 
Wozniak.  Vincent  E..  XXX-XX-XXXX 
Wray.  Jack  L..  XXX-XX-XXXX 
Wright.  John  J..  XXX-XX-XXXX 
Wright.  Su.san  M.  H..  XXX-XX-XXXX 
Wright.  Ted  D..  Jr..  XXX-XX-XXXX 
Wrisley.  Dale  E..  XXX-XX-XXXX 
Wroten.  Larry  D..  XXX-XX-XXXX 
Wvman.  Richard  A..  XXX-XX-XXXX 
Wvnn.  Thomas  F..  Jr..  XXX-XX-XXXX 
Yagher.  Ray  A..  Jr..  XXX-XX-XXXX 
Yanagi.  Cary  I..  XXX-XX-XXXX 
Yarger.  John  M..  XXX-XX-XXXX 
Yates.  Harold  G..  XXX-XX-XXXX 
Yates.  Larry  L..  XXX-XX-XXXX 
Yates.  Steven  K..  XXX-XX-XXXX 
Yavorsky.  Philip  G..  XXX-XX-XXXX 
Yeilding.  Raymond  E..  XXX-XX-XXXX 
Yerly.  Alan  K..  XXX-XX-XXXX 
Yeslness.  Steven  R..  XXX-XX-XXXX 
Yoho,  Ronald  D..  XXX-XX-XXXX 
Yost.  Thomas  L..  XXX-XX-XXXX 
Young.  Dale.  XXX-XX-XXXX 
Young.  James  F..  XXX-XX-XXXX 
Young.  James  M..  XXX-XX-XXXX 
Young.  Peter  W.,  XXX-XX-XXXX 
Young.  Randall  W..  XXX-XX-XXXX 
Young.  Roger  A..  XXX-XX-XXXX 
Young.  Stuart  A..  XXX-XX-XXXX 
Young.  Thomas  T..  XXX-XX-XXXX 
Young.  Vickie  A..  XXX-XX-XXXX 
Youngblood.  Elenda  S..  XXX-XX-XXXX 
Youngquist.  Robert  A.,  XXX-XX-XXXX 
Zaniewski.  Gregory  S..  XXX-XX-XXXX 
Zauner.  Paul  F..  XXX-XX-XXXX 
Zazula.  Frank  A..  Jr..  XXX-XX-XXXX 
Zellmer.  David  A..  XXX-XX-XXXX 
Zeman.  Joseph  C.  XXX-XX-XXXX 
Ziegler.  Richard  L..  XXX-XX-XXXX 
Zimmerman.  Richard  M..  XXX-XX-XXXX 
Zimmerman.  Ronald  D..  XXX-XX-XXXX 
Zlotkowski.  Mark  E..  XXX-XX-XXXX 
Zoerb.  Daniel  R..  XXX-XX-XXXX 
Zuffoletti.  Steven  J..  XXX-XX-XXXX 
Zwirko.  Edward  J..  Jr..  XXX-XX-XXXX 

CHAPLAIN  CORPS 

Ale.son.  Dennis  E..  XXX-XX-XXXX 
Almond.  Johnny  R..  XXX-XX-XXXX 
Anthony.  Theodore  T..  XXX-XX-XXXX 
Armstrong.  Danny  N..  XXX-XX-XXXX 
Harnett.  George  B..  XXX-XX-XXXX 
Blair.  John  R..  XXX-XX-XXXX 
Briggs.  Kenneth  E..  Jr..  XXX-XX-XXXX 
Brogan,  Edward  T.,  XXX-XX-XXXX 
Burger.  Francis  J..  XXX-XX-XXXX 
Chrislev.  Karen  T..  XXX-XX-XXXX 


Collins.  John  M..  XXX-XX-XXXX 
Courter.  Waller  M..  II.  XXX-XX-XXXX 
Dudash.  Harold  G..  XXX-XX-XXXX 
Fogltance,  Jerry  C,  XXX-XX-XXXX 
Golding,  Walter  E..  XXX-XX-XXXX 
Goodman.  John  G..  XXX-XX-XXXX 
Gosnell.  Wayne  E..  XXX-XX-XXXX 
He.ss.  Stephen  D..  XXX-XX-XXXX 
Highfill.  Henry  B..  XXX-XX-XXXX 
Hinsch.  Ray  W..  XXX-XX-XXXX 
Homer.  Arthur  R..  XXX-XX-XXXX 
Kelling.  Ronald  H..  XXX-XX-XXXX 
Law.  Charles  F..  XXX-XX-XXXX 
Livesay.  George  B..  Jr..  XXX-XX-XXXX 
Martin.  Melvin  E..  XXX-XX-XXXX 
McCahon.  Joseph  F..  Jr..  XXX-XX-XXXX 
Mills.  Forrest  D..  232  68-5266 
Naslund.  Sebastian  C.  XXX-XX-XXXX 
Orengo.  Gloria  J..  XXX-XX-XXXX 
Osborne.  Connell.  XXX-XX-XXXX 
Perry.  Charles  W..  XXX-XX-XXXX 
Revello.  James  P..  XXX-XX-XXXX 
Richardson.  Cecil  R.,  XXX-XX-XXXX 
Roth.  Gary  E..  XXX-XX-XXXX 
Sands.  James  A..  XXX-XX-XXXX 
Schroeder.  David  J..  XXX-XX-XXXX 
Schrum.  Everett  C,  XXX-XX-XXXX 
Taylor.  Donald  E..  XXX-XX-XXXX 
Tavlor.  Shelby  B..  XXX-XX-XXXX 
Wilks.  Robert  L..  Jr..  XXX-XX-XXXX 
Wilson.  James  R..  XXX-XX-XXXX 
Wuerffel.  Jon  L..  XXX-XX-XXXX 
Ziegler.  Austin  H..  XXX-XX-XXXX 

JUDGE  ADVOCATE 

Anderson.  William  G..  Jr..  XXX-XX-XXXX 
Bailor.  Donald  E..  Jr..  XXX-XX-XXXX 
Bell.  Mark  R..  XXX-XX-XXXX 
Bersak,  Robert  A.,  XXX-XX-XXXX 
Boone.  James  B..  XXX-XX-XXXX 
Bower.  Martha  H..  XXX-XX-XXXX 
Brown.  Dale  M..  XXX-XX-XXXX 
Cannon.  Dorothy  K..  XXX-XX-XXXX 
Collette,  Randolph  P..  XXX-XX-XXXX 
Cook.  Murline  V..  XXX-XX-XXXX 
Daugherty.  Kevin  L..  XXX-XX-XXXX 
Davis.  Barton  B.,  XXX-XX-XXXX 
Davis.  David  M..  XXX-XX-XXXX 
Donnelly.  Stephen.  C.  XXX-XX-XXXX 
Donovan.  Victor  R..  XXX-XX-XXXX 
Esposito.  Francis  H..  Jr..  XXX-XX-XXXX 
Fred.  Martha  E.,  XXX-XX-XXXX 
Giebelhaus.  Stephen  J..  XXX-XX-XXXX 
Gutzman.  Barry  L..  XXX-XX-XXXX 
Heffernan.  Thomas  J..  XXX-XX-XXXX 
Hollis.  Brenda  J..  XXX-XX-XXXX 
Jackson.  David  E..  XXX-XX-XXXX 
Kaszczuk.  Robert  E..  XXX-XX-XXXX 
Katahara.  Lester  K..  XXX-XX-XXXX 
King.  Charles  G..  XXX-XX-XXXX 
Kirk.  Flayo  O..  XXX-XX-XXXX 
Kudrle.  Larry  A..  XXX-XX-XXXX 
Legris.  John  F..  XXX-XX-XXXX 
Lehman.  Alan  F..  XXX-XX-XXXX 
Nivens.  Norman  F..  XXX-XX-XXXX 
Oliver.  Mario  S..  XXX-XX-XXXX 
Oloughlin.  Michael  F..  XXX-XX-XXXX 
O'Reilly.  Kathleen  G..  XXX-XX-XXXX 
Phetteplace.  Noel  J..  XXX-XX-XXXX 
Powers.  John  J..  XXX-XX-XXXX 
Sanborn.  Glen  D..  XXX-XX-XXXX 
Sanborn.  Jarisse  J..  XXX-XX-XXXX 
Schneiderman.  David  M..  XXX-XX-XXXX 
Schwartz.  Robert  S..  XXX-XX-XXXX 
Shearer.  Harry  J..  XXX-XX-XXXX 
Smith,  Clyde  A..  Jr..  XXX-XX-XXXX 
Smitherman.  Edward  T..  Jr..  XXX-XX-XXXX 
Stalls.  Felix  J..  III.  XXX-XX-XXXX 
Steck.  Henry  E..  XXX-XX-XXXX 
Stoehr.  Carolyn  S..  XXX-XX-XXXX 
Traficanti.  Joseph  J..  XXX-XX-XXXX 
Vandenbroeke,  Patricia  L..  XXX-XX-XXXX 
Vidas.  Cathy  K..  XXX-XX-XXXX 
Weeks.  Rebecca  S..  XXX-XX-XXXX 
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Wegemer.  Leo  B..  XXX-XX-XXXX 
Wichelns.  Miles  D..  XXX-XX-XXXX 
Wilson.  Cleve  A..  II.  XXX-XX-XXXX 
Winbauer.  Carl  J..  XXX-XX-XXXX 

NURSE  CORPS 

Alvenson.  Helen  M..  241-88  6853 
Anderson.  Gary  E..  XXX-XX-XXXX 
Anthony.  John  F..  XXX-XX-XXXX 
Ashbaugh.  Ann  M..  XXX-XX-XXXX 
Atkins.  Dian  L..  XXX-XX-XXXX 
Baker.  James  E..  XXX-XX-XXXX 
Bannister.  Eston  L..  Jr..  XXX-XX-XXXX 
Barnoski.  Deborah  M..  XXX-XX-XXXX 
Bartels.  Betsy.  559-90  8047 
Beam.  Jay  J..  XXX-XX-XXXX 
Biehl.  Carla.  XXX-XX-XXXX 
Boone.  Patricia  A..  457  88-2443 
Bostek,  Chester  C.  XXX-XX-XXXX 
Brannon.  Barbara  C.  XXX-XX-XXXX 
Buckley.  Robert  L..  XXX-XX-XXXX 
Burke.  John  F..  XXX-XX-XXXX 
Campbell.  Philip  P.,  014-36  6546 
Cash.  Kathy  K..  XXX-XX-XXXX 
Clark.  Charles  P..  XXX-XX-XXXX 
Cobbs.  Robert  A..  XXX-XX-XXXX 
Cockburn.  Annette  J..  XXX-XX-XXXX 
Collins.  Carole  S..  XXX-XX-XXXX 
Conley.  Lynda  M..  XXX-XX-XXXX 
Connors.  Ellen  A..  XXX-XX-XXXX 
Cowan.  Wayne  E.,  XXX-XX-XXXX 
Daniels,  Lue  D..  XXX-XX-XXXX 
Daquilalloyd.  Edith  M.  E..  XXX-XX-XXXX 
Darrah.  Larry  R..  XXX-XX-XXXX 
Daugherty.  Mary  A..  XXX-XX-XXXX 
Davenport.  Priscilla  V..  XXX-XX-XXXX 
Davis.  Thomas  A..  XXX-XX-XXXX 
Deason.  Carol  R..  XXX-XX-XXXX 
Delafosse.  Jodie  L..  XXX-XX-XXXX 
Dicicco.  Deborah  L..  XXX-XX-XXXX 
Distelhorst.  Gail  R..  XXX-XX-XXXX 
Doney.  Melven  R..  XXX-XX-XXXX 
Duke.  Philip  B..  XXX-XX-XXXX 
Edwards.  Quannetta  T..  XXX-XX-XXXX 
Fagan.  Kathryn  M..  XXX-XX-XXXX 
Feeley.  John  F..  XXX-XX-XXXX 
France.  Deborah  S..  XXX-XX-XXXX 
Fuller.  Brenda  K..  XXX-XX-XXXX 
Gass.  Susan  M..  XXX-XX-XXXX 
Gilmore.  Diane  E..  XXX-XX-XXXX 
Gilmore.  Samuel  W..  XXX-XX-XXXX 
Goodwin.  Rebecca  A..  XXX-XX-XXXX 
Goss.  Virginia  F..  XXX-XX-XXXX 
Gray.  Gary  C.  XXX-XX-XXXX 
Graziani,  Kathryn  A..  XXX-XX-XXXX 
Grijalva.  Ruben  A..  XXX-XX-XXXX 
Guendel.  Diane  R..  XXX-XX-XXXX 
Guzman.  Alma.  XXX-XX-XXXX 
Hall.  Susan.  J.,  XXX-XX-XXXX 
Handy,  Patrick  R..  XXX-XX-XXXX 
Hansen.  Jacob  A..  XXX-XX-XXXX 
Harper.  Robert  E..  XXX-XX-XXXX 
Hart.  Deborah  A..  XXX-XX-XXXX 
Hartfield,  Carolyn  D.,  XXX-XX-XXXX 
Hayes,  Clyde  W.,  Jr..  XXX-XX-XXXX 
Hibdon.  Thomas  D.,  XXX-XX-XXXX 
Hirshouer.  Patricia  A.,  XXX-XX-XXXX 
Hite,  Linda  M.,  XXX-XX-XXXX 
Humphrey,  Norma  J.,  XXX-XX-XXXX 
Jackson.  Ann  G..  085  38-1218 
Jacobson,  Jerry  W.,  XXX-XX-XXXX 
James.  Peggy  A..  XXX-XX-XXXX 
Jones,  Sheila  A..  XXX-XX-XXXX 
Keith.  Michael  L..  XXX-XX-XXXX 
Kennedy.  Vicky  A..  XXX-XX-XXXX 
Kenyon,  Cynthia  A..  XXX-XX-XXXX 
Klein.  Terrence  L..  XXX-XX-XXXX 
Knecht.  Sherrie  L..  XXX-XX-XXXX 
Lane.  Mary  J..  XXX-XX-XXXX 
Laymon.  Jill  M..  XXX-XX-XXXX 
Ledzinski.  Teresa  A..  XXX-XX-XXXX 
Lewis.  Dorothy  M..  XXX-XX-XXXX 
Lewis.  Geraldine.  XXX-XX-XXXX 
Ludwig.  Marie  G..  XXX-XX-XXXX 
MacPhcrson.  Patricia  M..  XXX-XX-XXXX 


Maruszak.  Karen  L..  XXX-XX-XXXX 
McCain.  Robert  E..  XXX-XX-XXXX 
McCurry.  Rita  L..  XXX-XX-XXXX 
McGaw.  Helen  G..  XXX-XX-XXXX 
McGuire.  Peggy  A..  XXX-XX-XXXX 
Mclndoe.  Kathleen  A..  XXX-XX-XXXX 
McNamara.  Nancy  L..  XXX-XX-XXXX 
Miller.  Judy  C,  XXX-XX-XXXX 
Mills.  Harley  A..  Jr..  XXX-XX-XXXX 
Minton.  Ralph  E..  XXX-XX-XXXX 
Monticello.  Joseph  A..  Jr..  XXX-XX-XXXX 
Moore.  Gary  J..  XXX-XX-XXXX 
Moyer.  Marie  A..  XXX-XX-XXXX 
M.vers.  Kenneth  E..  XXX-XX-XXXX 
Nation.  Robert  C.  XXX-XX-XXXX 
Navarro.  Ramon  L..  XXX-XX-XXXX 
Nester.  Robert  M..  XXX-XX-XXXX 
Nygaard.  Lowell  M..  XXX-XX-XXXX 
Olson.  Virginia  L..  XXX-XX-XXXX 
OPhof,  Mary  A..  XXX-XX-XXXX 
ORorke,  Janice  K.,  XXX-XX-XXXX 
Park.  Joyce  K..  XXX-XX-XXXX 
Patterson.  Sharon  D..  XXX-XX-XXXX 
Peters.  David  N.,  XXX-XX-XXXX 
Pound.  John  W..  XXX-XX-XXXX 
Price.  Ralph  B..  XXX-XX-XXXX 
Puckett,  Michael  L..  XXX-XX-XXXX 
PuUiam.  Peggy  J..  XXX-XX-XXXX 
Rich.  Cletus  D..  400-66  0573 
Ritchleynelms.  Betty,  XXX-XX-XXXX 
Rustvang.  Daniel  R..  XXX-XX-XXXX 
Sherman.  Kathryn  L..  XXX-XX-XXXX 
Smith.  Jimmie  M..  XXX-XX-XXXX 
Stallard.  Margaret  M..  XXX-XX-XXXX 
Stanley.  Sandra  L..  XXX-XX-XXXX 
Stann.  James  H..  XXX-XX-XXXX 
Staton,  Murilynne  M..  XXX-XX-XXXX 
Stauffer.  Michael  W..  XXX-XX-XXXX 
Stewart.  Patricia  E..  XXX-XX-XXXX 
Stoddard,  Peggy  A..  XXX-XX-XXXX 
Strickland.  Margaret  E..  XXX-XX-XXXX 
Sullivan.  Eileen  L..  XXX-XX-XXXX 
Summers.  Jacquelyn  J..  XXX-XX-XXXX 
Thomp.son.  Donna  D..  XXX-XX-XXXX 
Thum,  Paula  E..  265  86-8177 
Turner.  Dolores  H..  XXX-XX-XXXX 
Vanderburg.  Kathleen.  XXX-XX-XXXX 
Wagman.  Thomas  E..  XXX-XX-XXXX 
Ward.  William  F..  III.  XXX-XX-XXXX 
Weber.  Bruce  J.,  XXX-XX-XXXX 
Wethington.  Tern  S..  XXX-XX-XXXX 
Williams.  Gary  R..  XXX-XX-XXXX 
Willis.  Lawrence  A..  XXX-XX-XXXX 
Windmueller.  Pamela  A..  XXX-XX-XXXX 
Wolf.  Suzanne.  XXX-XX-XXXX 
Wright.  Geraldine  K..  502  62  3700 
Young.  Catherine  D..  XXX-XX-XXXX 
Zak.  Darlene  J..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

Acker.  Michael  E..  XXX-XX-XXXX 
Adams,  Timothy  M..  195  38-7875 
Anderson.  Michael  C.  XXX-XX-XXXX 
Be.st.  Michael  A..  XXX-XX-XXXX 
Beste,  Donald  E..  XXX-XX-XXXX 
Black.  Michael  E.,  XXX-XX-XXXX 
Boone,  Charles  W.,  225-78  2425 
Bottoms,  James  W.,  Jr..  XXX-XX-XXXX 
Boyum,  David  A.,  XXX-XX-XXXX 
Burgess,  Alan  J.,  XXX-XX-XXXX 
Butler,  Jeffrey  L..  XXX-XX-XXXX 
Carletti.  David  L.,  XXX-XX-XXXX 
Carver,  Michael  E.,  XXX-XX-XXXX 
Coleman,  Russell  L..  XXX-XX-XXXX 
Cooper.  Jeffrey  W..  267  84-9426 
Cornali.  John  G..  XXX-XX-XXXX 
Dewberry.  Jame.s  L..  XXX-XX-XXXX 
Dudte.  James  C,  XXX-XX-XXXX 
Eurek.  Thomas  A..  XXX-XX-XXXX 
Geltz.  Robert  C.  XXX-XX-XXXX 
Gressel.  Stephen  W..  XXX-XX-XXXX 
Gruendell.  Ronald  W.,  XXX-XX-XXXX 
HarrLson,  Carlisle.  Jr.  XXX-XX-XXXX 
Hay.  Martm  A..  XXX-XX-XXXX 
Heil.  Rivard  L..  XXX-XX-XXXX 


Hilburn.  John  D„  XXX-XX-XXXX 
Jones,  Franklin  D.  R.,  XXX-XX-XXXX 
Kemp,  Donald  L.,  XXX-XX-XXXX 
Kirstein,  Wade  P.,  XXX-XX-XXXX 
Lee,  John  A.,  XXX-XX-XXXX 
Lee,  Robert  E..  XXX-XX-XXXX 
Loper.  Clifford  M..  XXX-XX-XXXX 
Ludwick,  James  F.,  XXX-XX-XXXX 
Maddox,  Richard  D..  XXX-XX-XXXX 
Mallonee.  Leslie  L..  Jr.  XXX-XX-XXXX 
Matsuda.  Craig  S..  XXX-XX-XXXX 
Mayer.  Daniel.  XXX-XX-XXXX 
McCusker.  Larry  D..  XXX-XX-XXXX 
McGraw.  Joseph  L..  XXX-XX-XXXX 
Mitchell.  Gerry  W..  XXX-XX-XXXX 
OReilly.  Dennis  M..  XXX-XX-XXXX 
Patchin.  John  C.  XXX-XX-XXXX 
Patterson.  Neil  G..  XXX-XX-XXXX 
Peterson.  Richard  A.,  XXX-XX-XXXX 
Poet-schke,  Edward  G..  XXX-XX-XXXX 
Roark.  Richard  S..  XXX-XX-XXXX 
Robson.  Robert  J..  XXX-XX-XXXX 
Silver,  Robert  D..  XXX-XX-XXXX 
Stanberry.  Garry  W..  XXX-XX-XXXX 
Standifer  Tommie  R..  XXX-XX-XXXX 
Strange.  Joe  E..  XXX-XX-XXXX 
Swartzbaugh.  Dennis  J..  XXX-XX-XXXX 
Tipton.  James  R..  XXX-XX-XXXX 
Vancleave.  Larry  B..  XXX-XX-XXXX 
Virgilio.  Benjamin  W..  464  62-5785 
Vivian.  Talbot  N..  XXX-XX-XXXX 
Wathen.  Thomas  A..  XXX-XX-XXXX 
Wat.son.  William  J..  197-32  4103 
Westergaard,  Jon  R.,  XXX-XX-XXXX 
Wiltgan.  Larry  F.,  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

Armbruster,  David  A.,  XXX-XX-XXXX 
Bailey,  Ronald  C,  XXX-XX-XXXX 
Barber  Jimmy  L.,  XXX-XX-XXXX 
Bartholomew,  David  G.,  528  54-1174 
Bird,  Virginia  L..  XXX-XX-XXXX 
Bourland.  Bobby  L..  XXX-XX-XXXX 
Brooker.  Alan  E..  XXX-XX-XXXX 
Brown,  Edward  J..  XXX-XX-XXXX 
Carolan,  Robert  J.,  565-84  0786 
Cassidy.  John  J..  XXX-XX-XXXX 
Charles.  John  R..  XXX-XX-XXXX 
Colosimo.  Charles  P.,  XXX-XX-XXXX 
Cordis,  Stuart  T..  XXX-XX-XXXX 
Costa.  Kenneth  A..  XXX-XX-XXXX 
Croshaw.  George  V..  XXX-XX-XXXX 
Daw.son.  Donovan  H..  XXX-XX-XXXX 
Dubroff.  Michael  I..  460  86-3247 
Edwards,  Sherrell  L..  XXX-XX-XXXX 
Fink.  Patrick  T.,  XXX-XX-XXXX 
Freeman.  Stephen  M..  XXX-XX-XXXX 
George.  Robert  A..  312  48-2732 
Griffin.  M,  David,  XXX-XX-XXXX 
Hall,  Mary  A.,  XXX-XX-XXXX 
Hall,  William  C,  XXX-XX-XXXX 
Hefley,  Joe  C,  XXX-XX-XXXX 
Henningsen,  Gerry  M..  XXX-XX-XXXX 
Hergenrader,  Ronald  E.,  XXX-XX-XXXX 
Hobbs,  Patricia  A..  XXX-XX-XXXX 
Hull.  Daniel  B..  XXX-XX-XXXX 
Jablonski.  Daniel  W.,  XXX-XX-XXXX 
Jolliff.  Reade  B..  Jr..  XXX-XX-XXXX 
Kahn.  Ronald  J..  141-40  4423 
Keller,  William  F..  XXX-XX-XXXX 
Koreman.  Ira  J..  XXX-XX-XXXX 
Longley.  Jo.  XXX-XX-XXXX 
Lubozynski.  Frank  T..  261  88-4543 
Magnu.s.son.  Kent  E..  XXX-XX-XXXX 
Manges.  Thomas  D..  XXX-XX-XXXX 
Mareth.  Martha  M..  XXX-XX-XXXX 
McGehee.  James  A.,  XXX-XX-XXXX 
Mitchell.  Melinda  A..  XXX-XX-XXXX 
Moe.  Karl  O.,  XXX-XX-XXXX 
Montgomery,  James  D..  Jr.  XXX-XX-XXXX 
Moragues.  John  M..  XXX-XX-XXXX 
Newberry.  Katherine  R..  XXX-XX-XXXX 
Normark.  James  W..  XXX-XX-XXXX 
Novak,  Suellyn  W..  XXX-XX-XXXX 
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Ohaver,  Paul  M.,  XXX-XX-XXXX 
Parker,  Stuart  J.,  XXX-XX-XXXX 
Pearman,  Paul  L.,  XXX-XX-XXXX 
Pendergrasl,  Thomas  L.,  XXX-XX-XXXX 
Peterson,  Dale  A..  XXX-XX-XXXX 
Petrin.  Milton  J..  XXX-XX-XXXX 
Potts.  David  L.,  XXX-XX-XXXX 
Prado.  Karl  L..  XXX-XX-XXXX 
Quirk.  John  N..  XXX-XX-XXXX 
Robillard.  Thomas  A..  XXX-XX-XXXX 
Skier  Robert  A.,  XXX-XX-XXXX 
Sondrup.  Daryl  D,.  XXX-XX-XXXX 
Swartz.  Lloyd  M..  XXX-XX-XXXX 
Tartaskv.  Donald  J..  XXX-XX-XXXX 
Traweek.  Anthony  C.  XXX-XX-XXXX 
Tucka.  James  A.,  XXX-XX-XXXX 
Wagoner.  John  H..  281  48-6438 
Wilkins.  Kenneth  M..  XXX-XX-XXXX 
Witt,  William  M..  XXX-XX-XXXX 
Woods.  Gordon  E..  524-54  9187 
Young.  Dale  A..  XXX-XX-XXXX 
In  the  Army 
The  following-named  officers  for  appoint- 
ment  in  the  Regular  Army  of  the  United 
States,  in  their  active  duty  grades,  under 
the  provisions  of  sections  531.  532.  and  533. 
title  10.  United  Stales  Code: 
To  be  major 
Bowman.  Rodger  M..  439-70  9267 
Klann.  Eugene  A..  XXX-XX-XXXX 
Martin.  Ronald  S..  XXX-XX-XXXX 
Whitworth.  Jeffrey.  050  36-3519 

7"o  be  captain 
Aleshunas,  John  J.,  XXX-XX-XXXX 
Alsdurf.  Donald  L..  XXX-XX-XXXX 
Ballazar  Thomas  P..  XXX-XX-XXXX 

Barbo.sa.  Hector  J..  XXX-XX-XXXX 

Barila,  Theodore  B.,  XXX-XX-XXXX 

Bartron.  Reed.  XXX-XX-XXXX 

Beanland.  Thomas  J..  XXX-XX-XXXX 

Bethea.  David  W..  XXX-XX-XXXX 

Bielawski.  David  J..  XXX-XX-XXXX 

Binns,  Barbara  J..  XXX-XX-XXXX 

Blockett.  Terry.  XXX-XX-XXXX 

Breen.  David  L..  XXX-XX-XXXX 

Brennan.  Kevin  V..  XXX-XX-XXXX 

Brown.  Wilfred  F..  II.  XXX-XX-XXXX 

Browne.  Nancv  C.  XXX-XX-XXXX 

Budroe.  Robert  M..  XXX-XX-XXXX 

Caprano,  Rebecca  H.,  XXX-XX-XXXX 

Carl.son,  David  E..  XXX-XX-XXXX 

Clark.  James  K..  XXX-XX-XXXX 

Cohen.  Richard.  244-94  0135 

Compainrodan.  Dari.  XXX-XX-XXXX 

Cook.  David  L..  381-58  0380 

Couch.  Anthony  B..  XXX-XX-XXXX 

Cross.  Lon  C.  XXX-XX-XXXX 

Davis.  Michael  L..  XXX-XX-XXXX 

Dick.son.  Raymond  D..  414  98-3829 

Diffenbaugh.  Guy  L..  XXX-XX-XXXX 

Doble.  Michael  F..  XXX-XX-XXXX 

Eavre,  Tomolhy  E,.  XXX-XX-XXXX 

Ellis.  Billy  R..  XXX-XX-XXXX 

Farmer  Mark  D..  XXX-XX-XXXX 

Fentress.  Wavie  W..  XXX-XX-XXXX 

Finke.  Jon  E..  XXX-XX-XXXX 

Flesher.  Kenneth  M..  XXX-XX-XXXX 

Fox.  Timothy  F..  XXX-XX-XXXX 

Frelinger.  Robert  F..  XXX-XX-XXXX 

Gainev.  Lewis  D..  XXX-XX-XXXX 

Gelhardt.  Mark  D..  XXX-XX-XXXX 

Gessner.  William  G..  XXX-XX-XXXX 

Gibb.s.  Robert  A..  XXX-XX-XXXX 

Gilbert.  Billy  M..  557-94  0176 

Goddard.  James  R..  XXX-XX-XXXX 

Gough.  Michael  J..  XXX-XX-XXXX 

Greenlee.  Stephen  E..  XXX-XX-XXXX 

Griffin.  Charles  A..  XXX-XX-XXXX 

Grobmeier.  John  R..  XXX-XX-XXXX 

Grogan.  Edward  T..  XXX-XX-XXXX 

Grotke.  Mark  L..  XXX-XX-XXXX 

Gruenbaum.  Linda  L..  XXX-XX-XXXX 

Gutknecht,  Donald  A.,  XXX-XX-XXXX 


Gwiazdzinski,  Paul.  XXX-XX-XXXX 
Hall.  Terrance  W..  XXX-XX-XXXX 
Hamm,  Gregor  M..  XXX-XX-XXXX 
Harrell.  William  D..  XXX-XX-XXXX 
Havlic.  William  R..  XXX-XX-XXXX 
Hebel.  Lenore  E..  XXX-XX-XXXX 
Higbee.  Charles  W..  XXX-XX-XXXX 
Hillebrand,  David  W..  XXX-XX-XXXX 
Hinlon.  Randy  T..  XXX-XX-XXXX 
Hold.  Steven  S..  XXX-XX-XXXX 
lUi.  Orlando  J.,  Jr..  XXX-XX-XXXX 
Ingram.  Sterling  P..  XXX-XX-XXXX 
Irwin.  Wvman  W..  XXX-XX-XXXX 
Ivev.  James  A..  Sr..  XXX-XX-XXXX 
Izzo.  Paul  S..  XXX-XX-XXXX 
Jackson.  Dann  R..  XXX-XX-XXXX 
Jones.  Michael  J..  XXX-XX-XXXX 
Kav.  Bruce  G..  XXX-XX-XXXX 
Keen.  David  A.,  XXX-XX-XXXX 
Kell,  James  D.,  XXX-XX-XXXX 
Kovalchik,  Emil  J.,  XXX-XX-XXXX 
Krupco,  Walter  W,,  XXX-XX-XXXX 
Labadie,  Gerard  J..  XXX-XX-XXXX 
Lachance.  Kevin  K..  XXX-XX-XXXX 
Lampking.  Joe  B..  XXX-XX-XXXX 
Lee.  Steven  K..  XXX-XX-XXXX 
Lewis.  Henrv  L..  Jr..  XXX-XX-XXXX 
Lindsey.  Joe  L..  XXX-XX-XXXX 
Luz,  Jo.se  A.,  XXX-XX-XXXX 
MacGarvey,  Scott  D..  XXX-XX-XXXX 
Mallv.  Richard  J..  XXX-XX-XXXX 
Martin.  Gary  R..  XXX-XX-XXXX 
Ma.snick.  Matthew  G..  XXX-XX-XXXX 
Maurer.  David  S..  XXX-XX-XXXX 
Mayer.  Stephen  N..  XXX-XX-XXXX 
Mcinlire.  David  L..  XXX-XX-XXXX 
McKenney.  Michael  A..  540  70-7277 
McKi.ssick.  James  D..  XXX-XX-XXXX 
McMillian.  Elouise.  XXX-XX-XXXX 
Meador.  Martin  R..  XXX-XX-XXXX 
Miller.  Jeffrey  G..  XXX-XX-XXXX 
Misiak.  William  W..  XXX-XX-XXXX 
Monnelt.  Michael  G..  XXX-XX-XXXX 
Murlev.  Mvron  H..  III.  XXX-XX-XXXX 
Nichols.  Steven  H..  XXX-XX-XXXX 
Noone.  John  B..  Jr..  XXX-XX-XXXX 
Northrop.  Joseph  P..  XXX-XX-XXXX 
Nowak.  Henry  J..  XXX-XX-XXXX 
Oviall,  Terry  D..  XXX-XX-XXXX 
Patrick.  Richard  A..  XXX-XX-XXXX 
Pennington.  Patrick..  XXX-XX-XXXX 
Perritt.  Arthur  S..  XXX-XX-XXXX 
Pelerman.  Randal  S..  XXX-XX-XXXX 
Phelps.  Williams  G..  XXX-XX-XXXX 
Phillips.  Wiliam  N..  XXX-XX-XXXX 
Pierce.  Walter  E..  II..  XXX-XX-XXXX 
Pilz.  Ronald  C,  XXX-XX-XXXX 
Pittenger.  Julia  M..  XXX-XX-XXXX 
Prater.  Benjamin  H..  XXX-XX-XXXX 
Prater  Timothy  D..  XXX-XX-XXXX 
Quinn.  Marvin  E..  XXX-XX-XXXX 
Rambis.  Mark  E..  XXX-XX-XXXX 
Redliner.  Mark  J..  XXX-XX-XXXX 
Reynolds.  Kevin  P..  XXX-XX-XXXX 
Richards.  Jeffrey  T..  XXX-XX-XXXX 
Rob.son.  Gordon  W..  XXX-XX-XXXX 
Rose.  James  G..  XXX-XX-XXXX 
Rotchford.  Frederic.  XXX-XX-XXXX 
Sain.  Todd  G..  XXX-XX-XXXX 
Sails.  Wayne  L..  XXX-XX-XXXX 
Samanka.  Victor  E..  XXX-XX-XXXX 
Sarvary.  Katherine,  XXX-XX-XXXX 
ShuU,  Gerald  C,  XXX-XX-XXXX 
Shea.  Claire  M..  XXX-XX-XXXX 
Sherfey.  Lloyd  W..  XXX-XX-XXXX 
Simpson,  Kevin,  XXX-XX-XXXX 
Slavinski,  Arthur  J..  XXX-XX-XXXX 
Smith.  Barrie  S..  XXX-XX-XXXX 
Smith.  Phillip  M..  XXX-XX-XXXX 
Spencer.  Alvin  M..  XXX-XX-XXXX 
Stapleton.  John  G..  XXX-XX-XXXX 
Sutton.  Earl.  II..  XXX-XX-XXXX 
Swansburg.  Michael.  XXX-XX-XXXX 
Tavlor,  Thomas  E.,  XXX-XX-XXXX 


Thvng.  Alan  R..  XXX-XX-XXXX 
Thyner.  David  W..  XXX-XX-XXXX 
Valentine.  Franco  L..  XXX-XX-XXXX 
Walker.  Gregory  D..  XXX-XX-XXXX 
Wall.  Allan  W..  XXX-XX-XXXX 
Waters.  William  C.  XXX-XX-XXXX 
Weintraub,  Jason  S..  XXX-XX-XXXX 
Wemhoff.  Daniel  E..  XXX-XX-XXXX 
Whilner.  Robert  L..  XXX-XX-XXXX 
Wilkerson.  Timothy,  XXX-XX-XXXX 
Willetl.  James  A..  XXX-XX-XXXX 
Wilson.  Dale  E..  XXX-XX-XXXX 
Wood.  Michael  R..  XXX-XX-XXXX 
Wright.  James  D..  XXX-XX-XXXX 
Yanichko.  Joyce  A..  XXX-XX-XXXX 
Yanichko.  Robert  F..  XXX-XX-XXXX 
Yaross.  Daniel  B..  XXX-XX-XXXX 

To  be  first  lieutenant 
Brooks.  Thomas  S..  Jr..  XXX-XX-XXXX 
Burns.  Patrick  W..  XXX-XX-XXXX 
Camarella.  Dean  A..  XXX-XX-XXXX 
Campbell.  Michael  O..  XXX-XX-XXXX 
Cano.  Amador  L..  Jr..  XXX-XX-XXXX 
Chipp.  Robert  A..  XXX-XX-XXXX 
Cro.sby.  Roy  C.  XXX-XX-XXXX 
Detlling.  Jean  M..  XXX-XX-XXXX 
Dolieslager.  Montgo.  XXX-XX-XXXX 
Ebert.  John  A..  XXX-XX-XXXX 
Fantasky.  Gerald  S..  XXX-XX-XXXX 
Fisher.  Thomas  G..  XXX-XX-XXXX 
Florek.  Richard  A..  XXX-XX-XXXX 
Flournoy.  John  J..  II.  XXX-XX-XXXX 
Flowers.  Steven  A..  XXX-XX-XXXX 
Fomerman.  Tony  L..  XXX-XX-XXXX 
Frum.  Robert  D..  XXX-XX-XXXX 
Griffin.  John  S..  XXX-XX-XXXX 
Grimslev.  William  F..  XXX-XX-XXXX 
Groefsema.  John  W..  XXX-XX-XXXX 
Handy.  Richard  C.  Jr..  XXX-XX-XXXX 
Harris.  Cynthia.  XXX-XX-XXXX 
Hemphill.  Deborah.  XXX-XX-XXXX 
Hobernicht.  Richard.  XXX-XX-XXXX 
Hoffman.  David  F..  XXX-XX-XXXX 
Jackson.  Bruce  P..  XXX-XX-XXXX 
Jackson.  Ernest  F..  XXX-XX-XXXX 
Johnson.  Thomas  W..  XXX-XX-XXXX 
Klekot.  Matthew  P..  XXX-XX-XXXX 
Knapp.  Robert  L..  XXX-XX-XXXX 
Kopish.  Wendell  L..  XXX-XX-XXXX 
Leblanc.  Veronique.  XXX-XX-XXXX 
Leonardi.  John  L..  XXX-XX-XXXX 
Lobban.  James  M..  XXX-XX-XXXX 
Lujan.  Anthony  E..  XXX-XX-XXXX 
MacNeil.  James  G..  XXX-XX-XXXX 
Maage.  Donald  W..  XXX-XX-XXXX 
Marrs.  Robert  W.,  XXX-XX-XXXX 
McMannes.  Lester  T..  XXX-XX-XXXX 
Milburn.  Robert  L..  XXX-XX-XXXX 
Miller  Paul  E..  XXX-XX-XXXX 
Mitcham.  Zachery  S..  XXX-XX-XXXX 
Moody.  James  C.  XXX-XX-XXXX 
Moore,  Timothy  A.,  XXX-XX-XXXX 
Nolen,  J.R..  Jr.  XXX-XX-XXXX 
Oringderff.  David  L..  XXX-XX-XXXX 
OSullivan,  Terrence.  XXX-XX-XXXX 
Parquette.  William.  XXX-XX-XXXX 
Patton.  Stuart  B..  XXX-XX-XXXX 
Pierson.  James  P..  XXX-XX-XXXX 
Powell.  John  D..  XXX-XX-XXXX 
Preddv,  Michael  D..  XXX-XX-XXXX 
Pujals,  Shirley,  XXX-XX-XXXX 
Robinson,  William  C.  XXX-XX-XXXX 
Roome.  Robert  H..  XXX-XX-XXXX 
Ruff.  George  R..  XXX-XX-XXXX 
Scott,  Jerry  D.,  XXX-XX-XXXX 
Shifflett,  Michael.  XXX-XX-XXXX 
Sienkiewicz.  Francis.  XXX-XX-XXXX 
Smith.  Craig  R..  XXX-XX-XXXX 
Smith.  Kenneth  D..  XXX-XX-XXXX 
Smith.  Tyrone  A..  XXX-XX-XXXX 
Stein.  Kurt  J..  XXX-XX-XXXX 
Stone.  Ralph  R..  Jr.  XXX-XX-XXXX 
Sutton.  Brian.  XXX-XX-XXXX 
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Swieczkowski.  Leann.  XXX-XX-XXXX 
Teeples.  David  W  .  XXX-XX-XXXX 
Thomspon.  Billy  L.,  XXX-XX-XXXX 
Tunmer.  Frederick  L..  XXX-XX-XXXX 
Via,  Dennis  L.,  XXX-XX-XXXX 
Wages.  Marvin  D..  XXX-XX-XXXX 
Weidner.  Branda  M..  XXX-XX-XXXX 
Western.  John  W..  XXX-XX-XXXX 
White.  Charles.  XXX-XX-XXXX 
Williams  David  E..  XXX-XX-XXXX 
Zankl.  Daniel  H..  XXX-XX-XXXX 

To  be  second  lieutenant 
Bharuchareid.  Kurush  F..  XXX-XX-XXXX 
Blodgett.  Donald  J..  XXX-XX-XXXX 
Britt.  Kenneth  W..  XXX-XX-XXXX 
Cook.  Nicky  A.,  XXX-XX-XXXX 
Davis.  Gary  L..  XXX-XX-XXXX 
Dirkse.  James  W..  XXX-XX-XXXX 
Garcia.  Mario  Jr..  XXX-XX-XXXX 
Gesner.  Denise  R..  XXX-XX-XXXX 
Girven.  Richard  S..  XXX-XX-XXXX 
Gyurisko.  Brice  A..  XXX-XX-XXXX 
Harvey.  Kenneth  N..  XXX-XX-XXXX 
Hilderbrandt.  Patricia  A..  422-70  1460 
HoUoway.  Douglas  G..  XXX-XX-XXXX 
Horlander.  Thomas  A..  538  66-4675 
Kapalko,  David  E..  296-62  6862 
Kozack,  Edward.  XXX-XX-XXXX 
Leonard.  Robert  E..  XXX-XX-XXXX 
McKenney.  John,  XXX-XX-XXXX 
McMahon.  Martin  E..  XXX-XX-XXXX 
Pattillo.  Stephen  P..  XXX-XX-XXXX 
Perry.  Myer  B..  XXX-XX-XXXX 
Scantlan.  Donald  L..  XXX-XX-XXXX 
Schoening.  Darel  D..  XXX-XX-XXXX 
Smith.  Thomas  T..  XXX-XX-XXXX 
Spear,  Eric  N.,  XXX-XX-XXXX 
Swengros,  Richard  W.,  XXX-XX-XXXX 
Timmes,  Dixie  L.,  XXX-XX-XXXX 
Tucker,  Stanley  K.,  XXX-XX-XXXX 
Turnbull.  David  W..  XXX-XX-XXXX 
White,  Michael  S..  XXX-XX-XXXX 

Department  of  State 

Anthony  Cecil  Eden  Quainton.  of  Wash- 
ington, a  career  member  of  the  Senior  For- 
eign Service,  class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  State  of  Kuwait. 

Robert  E.  Barbour,  of  Tennessee,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary   of  the 
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United  States  of  America  to  the  Republic  of 
Suriname. 

Brandon  Hambright  Grove.  Jr..  of  the  Dis- 
trict of  Columbia,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  Minister- 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Zaire. 

National  Advisory  Council  on  Women's 
Educational  Programs 

Helen  J.  Valerio.  of  Massachusetts,  to  be  a 
member  of  the  National  Advisory  Council 
on   Women's   Educational   Programs   for   a 
term  expiring  May  8.  1987.  reappointment. 
Corporation  for  Public  Broadcasting 

William  Lee  Hanley.  Jr..  of  Connecticut, 
to  be  a  member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcasting  for 
the  remainder  of  the  term  expiring  March 
26.  1987.  vice  Karl  Eller.  resigned. 

National  Science  Foundation 

Clifford  J.  Murino.  of  Colorado,  to  be  a 
member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  1990.  vice  Edwin  Ernest  Sal- 
peter  term  expired. 

Department  of  Justice 
Helen  M.  Eversberg.  of  Texas,  to  be  U.S. 
attorney  for  the  western  district  of  Texas 
for   the   term   of   4   years   vice   Edward   C. 
Prado.  resigned. 


July  27,  1984 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  27.  1984: 
The  Judiciary 

Walter  T.  Cox  HI.  of  South  Carolina,  to 
be  a  judge  of  the  U.S.  Court  of  Military  Ap- 
peals for  a  term  of  15  years. 

In  the  Air  Force 

The  following-named  officer  for  appoint 
ment  to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 

Lt  Gen.  George  M,  Browning.  Jr..  572-28- 
8395FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 


the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Casper  T.  Spangrud.  527-54- 
2509FR.  U.S.  Air  Force. 

In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

Gen.  Wilbur  L,  Creech,  48I-24-35I5PR. 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
.section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  general 

Gen.  Jerome  F.  OMalley.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  5148(b).  to  be  assigned  as  Judge  Ad- 
vocate General  of  the  Navy: 

Rear  Adm.  Thomas  E.  Flynn.  XXX-XX-XXXX. 
Judge  Advocate  Generals  Corps.  U.S.  Navy. 
In  the  Air  Force 

Air  Force  nominations  beginning  David  E. 
Ternes.  and  ending  Douglas  J.  Murray, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  June  28.  1984. 

Air  Force  nominations  beginning  Charles 
E.  Cook,  and  ending  Robert  N.  Rezoski. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  June  29.  1984. 

In  the  Army 
Army  nominations  beginning  John  W. 
Gaines,  and  ending  Michael  S.  oilmer. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  June  29.  1984. 

In  the  Navy 
Navy  nominations  beginning  Robert  K. 
Yoho.  and  ending  Jay  R.  Shapiro,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  June  29.  1984. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 

July  26.  1984. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Friday,  July  27.  1984. 

Thomas  P.  O'Neill.  Jr.. 

Speaker  of  the 
House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Those  who  trust  in  the  Lord  are  like 
Mount  Zion.  which  cannot  be  moved, 
but  abides  forever.— Pssilm  125:1. 

We  thank  You.  O  God,  for  those 
values  that  give  meaning  to  our  lives. 
With  all  the  pressures  that  seek  peo- 
ple's attention  and  the  tensions  and 
conflicts  of  the  day,  help  us  to  see 
more  clearly  the  spiritual  values  that 
are  our  heritage  and  guide.  May  we 
not  lose  the  vision  of  the  goals  of 
righteousness  and  honor,  of  justice 
and  understanding,  of  peace  and  good 
will,  that  are  a  part  of  the  divine 
image  within  us. 

In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  June  22.  1984: 

H.R.  5517.  An  act  to  amend  title  31. 
United  States  Code,  to  provide  for  certain 
additional  experts  and  consultants  for  the 
General  Accounting  Office,  to  provide  for 
certain  additional  positions  within  the  Gen- 


eral   Accounting    Office    Senior    Executive 
Service,  and  for  other  purposes. 
On  June  25.  1984: 
H.R.  1723.  An  act  to  authorize  appropria- 
tions through  fiscal  year  1986  for  the  Great 
Dismal  Swamp.  Minnesota  'Valley,  and  San 
Franci.sco  Bay  National  Wildlife  Refuges. 
On  June  26,  1984: 
H.R.  1149.  An  act  to  designate  certain  na- 
tional forest  system  and  other  lands  in  the 
State  of  Oregon  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System,  and  for 
other  purposes. 

On  June  29,  1984: 
H.R.  3131.  An  act  for  the  relief  of  Marina 
Kunyavsky: 

H.R.  3221.  An  act  for  the  relief  of  Harvey 
E.  Ward:  and 

H.R.  4201.  An  act  to  provide  for  the  re- 
scheduling of  methaqualone  into  schedule  I 
of  the  Controlled  Substances  Act.  and  for 
other  purposes. 

On  July  2.  1984: 
H.J.  Res.  492  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30,  1984.  for 
the  Department  of  Agriculture. 
On  July  3.  1984: 
H.R.  5565.  An  act  to  direct  the  Architect 
of  the  Capitol  and  the  District  of  Columbia 
to  enter  into  an  agreement  for  the  convey- 
ance of  certain  real  property,  to  direct  the 
Secretary  of  the  Interior  to  permit  the  Dis- 
trict of  Columbia  and  the  Washington  Met- 
ropolitan Area  Transit  Authority  to  con- 
struct, maintain,  and  operate  certain  trans- 
portation improvements  on  Federal  proper- 
ty, and  to  direct  the  Architect  of  the  Capitol 
to  provide  the  Washington  Metropolitan 
Area  Transit  Authority  access  to  certain 
real  property. 

On  July  6.  1984: 
H.R.  5953.  An  act  to  increase  the  statutory 
limit  on  the  public  debt. 
On  July  9.  1984: 
H.R.  4921.  An  act  to  provide  for  the  selec- 
tion of  additional  lands  for  inclusion  within 
the  Bon  Secour  National  Wildlife  Refuge, 
and  for  other  purposes: 

H.J.  Res.  544.  Joint  resolution  to  designate 
the  week  beginning  September  2.   1984,  as 
National  School-Age  Child  Care  Awareness 
Week  ": 

H.J.  Res.  555.  Joint  resolution  to  designate 
July  20.  1984.  as    Space  Exploration  Day  ": 

H.J.  Res.  566.  Joint  resolution  to  designate 
the  week  beginning  on  October  7.  1984,  as 
•National  Neighborhood  Housing  Services 
Week  ":  and 

H.J.  Res.  604.  Joint  resolution  to  designate 
July  9.  1984,  as  "African  Refugees  Relief 
Day  " 

On  July  10,  1984: 
H.R.  5174.  An  act  to  amend  title  28  of  the 
United  States  Code,  regarding  jurisdiction 
of  bankruptcy  proceedings,  to  establish  new 
Federal  Judicial  positions,  to  amend  title  11 
of  the  United  States  Code,  and  for  other 
purposes:  and 

H.R.  5404.  An  act  allowing  William  R. 
Gianelli  to  continue  to  serve  as  a  member  of 
the  Board  of  the  Panama  Canal  Commis- 
sion after  his  retirement  as  an  officer  of  the 
Department  of  Defense. 


On  July  11,  1984: 
H.R.  5950.  An  act  to  increase  the  Federal 
contribution   for  the  Quadrennial   Political 
Party     Presidential     National     Nominating 
Conventions:  and 

H.J.  Res.  567.  Joint  resolution  to  designate 
1984  as  the  "Year  of  the  St.  Lawrence 
Seaway  "  and  June  27,  1984,  as  St.  Law- 
rence Seaway  Day.  " 

On  July  13.  1984: 
H.R.  3825.  An  act  to  establish  a  boundary 
for  the  Black  Canyon  of  the  Gunnison  Na- 
tional Monument,  and  for  other  purposes: 

H.R.  3922.  An  act  to  establish  a  1-year  lim- 
itation on  the  filing  of  claims  for  unpaid  ac- 
counts formerly  maintained  in  the  Postal 
Savings  System: 

H.R.  3927.  An  act  for  the  relief  of  Ken- 
neth L.  Perrin:  and 

H.R.  4308.  An  act  granting  the  consent  of 
the  Congress  to  an  interstate  compact  for 
the  preparation  of  a  feasibility  study  for  the 
development  of  a  system  of  high-speed 
intercity  rail  passenger  service. 
On  July  16.  1984: 
H.R.  3075.  An  act  to  amend  the  Small 
Business  Act  to  establish  a  small  business 
computer  security  and  education  program, 
and  for  other  purposes: 

H.R.  5154.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes:  and 

H.R.  5653.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1985,  and 
for  other  purposes. 

On  July  17.  1984: 
H.R.  4616.  An  act  to  amend  the  Surface 
Transportation  Assistance  Act  of  1982  to  re- 
quire States  to  use  at  least  8  per  centum  of 
their  highway  safety  apportionments  for  de- 
veloping and  implementing  comprehensive 
programs  concerning  the  use  of  child  re- 
straint systems  in  motor  vehicles,  and  for 
other  purposes: 

H.R.  4997.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972.  for  fiscal  years  1985 
through  1988.  and  for  other  purposes: 

H.R.  5155.  An  act  to  establish  a  system  to 
promote  the  use  of  land  remote-sensing  sat- 
ellite data,  and  for  other  purposes: 

H.R.  5740.  An  act  entitled,  the  "Barrow 
Gas  Field  Transfer  Act  of  1984  ": 

H.R.  5753.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1985.  and  for  other 
purposes:  and 

H.J.  Res.  548.  Joint  resolution  authorizing 
the  President's  Commission  on  Organized 
Crime  to  compel  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  in- 
formation, and  for  other  purposes. 
On  July  18.  1984: 
H.R.  3169.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  facilitate 
commerce  by  the  domestic  renewable 
energy  industry  and  related  service  indus- 
tries: 

H.R.  4170.  An  act  to  provide  the  tax 
reform,  and  for  deficit  reduction:  and 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e,g.,  D  1407  is  2:07  p.m. 
•  This  •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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H.R.  5713.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  other  purposes. 
On  July  23.  1984: 

H.R.  29.  An  act  to  recognize  the  organiza- 
tion known  as  the  Polish  Legion  of  Ameri- 
can Veterans.  U.S.A. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  b.v  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendments  of  the  House  to  the  bill 
(S.  2303)  'An  act  to  revise  and  extend 
the  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  block  grant." 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hatch.  Mrs.  Hawkins.  Mr.  Quayle. 
Mr.  Grassley.  Mr.  Kennedy.  Mr.  Mat- 
suNAGA,  and  Mr.  Riegle  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  122,  98th  Con- 
gress, the  Vice  President  appoints  Mr. 
Baker,  Mr.  M.athias.  and  Mr.  Ford  as 
members,  on  the  part  of  the  Senate,  of 
the  Joint  Congressional  Committee  on 
Inaugural  Ceremonies. 


UMI 


PLAYING  POLITICS  WITH 
SOCIAL  SECURITY 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  there  has 
been  little  or  no  public  analysis  of 
President  Reagan's  proposal  that  Con- 
gress change  the  law  to  allow  for  a 
Social  Security  cost-of-living  adjust- 
ment next  year  if  the  CPI  is  below  3 
percent. 

The  White  House  realized  that  it  is 
very  likely  that  a  COLA  will  not  be 
triggered  this  year  and  that  announce- 
ment will  come  approximately  1  week 
before  the  November  election.  And  if 
that  COLA  is  not  triggered  under  cur- 
rent law,  Mr.  Reagan  is  afraid  that  he 
would  get  the  blame  for  it. 

In  order  to  head  off  that  possibility. 
Mr.  Reagan  has  asked  Congress  to 
bale  him  out  of  what  might  be  a  sticky 
political  situation  by  changing  the  cur- 
rent law.  He  took  this  action  over  60 
days  in  advance  of  the  triggering  date. 
It  was  a  blatant  political  move. 

Yet,  I  guess  it  is  a  smooth  political 
move  on  his  part.  Regardless  of 
whether  you  support  or  oppose  grant- 
ing the  cost-of-living  increase,  I  think 
that  Congress  should  not  rush  to  im- 
mediately jump  on  the  Presidents 
COLA  bandwagon.  Judging  by  the 
Senators  actions  last  night,  it  looks 
like  the  stampede  has  started. 

But,  good  election  year  politics  is  not 
always  responsible  public  policy. 


I  am  well  aware  of  the  politics  of 
this  matter  and  I  know  that  it  is  likely 
that  this  proposal  will  be  adopted.  But 
in  doing  so  we  should  be  fully  aware  of 
what  we  are  doing.  Eliminating  the 
trigger  as  done  by  the  Senate  last 
night  will  result  in  a  tax  increase  next 
year  by  raising  the  FICA  base.  It  will 
result  in  changes  in  a  number  of  other 
formulas  including  an  increase  in  Med- 
icare part  B  premiums  for  the  elderly. 

This  is  not  a  simple  matter.  It  de- 
serves some  analysis  and  we  should  be 
honest  with  the  American  people 
about  what  we  are  doing  and  why  we 
are  doing  it.  I  will  have  more  to  say  on 
this  matter  later. 


THE  BKK  LANDFILL 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TORRES.  Mr.  Speaker,  EPA  Ad- 
ministrator William  Ruckelshaus  has 
been  invited  to  testify  before  an  emer- 
gency congressional  hearing  and  tell 
us  the  truth  about  the  BKK  landfill. 
The  BKK  landfill  is  located  in  a 
densely  populated  city  in  my  district. 

Mr.  Ruckelshaus  will  be  testifying 
before  an  energy  subcommittee  that  I 
sit  on.  I  will  be  asking  the  Administra- 
tor why  he  has  refused  to  close  the 
BKK  landfill  even  though  21  families 
have  been  evacuated  from  their  homes 
due  to  cancer  causing  vinyl  chloride 
levels  as  high  as  99  times  the  accepta- 
ble standards. 

Yesterday  a  letter  was  delivered  to 
the  Administrator  signed  by  21  of  my 
southern  California  colleagues  asking 
that  the  BKK  be  closed  immediately. 

Mr.  Speaker,  this  is  not  an  economic 
issue.  Mr.  Speaker,  this  is  not  a  politi- 
cal issue.  Mr.  Speaker,  this  is  a  health 
issue. 

Before  more  families  are  evacuated 
or  a  far  more  terrible  tragedy  occurs.  I 
believe  that  Mr.  Ruckelshaus  should 
enforce  the  law  and  immediately  close 
the  BKK  landfill. 


ADMINISTRATION  POLICY;  BAIL 
OUT  FAILING  BANK  BUT  SELL 
PROFITABLE  RAILROAD 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FLORIO.  Mr.  Speaker,  the 
Reagan  administration  announced  yes- 
terday its  bailout  of  the  Continental 
Illinois  Bank,  one  of  the  Nation's  larg- 
est. This  bailout  could  cost  the  taxpay- 
ers several  billion  dollars. 

Indeed,  the  bailout  represents  a  flip- 
flop  by  administration  officials.  Earli- 
er, Treasury  Secretary  Regan  had 
criticized  the  effort.  But  in  the  final 
analysis,  the  administration  showed 
where  its  true  loyalty  was— to  big  busi- 
ness rather  than  the  taxpayers. 


At  the  same  time  that  the  adminis- 
tration was  rushing  to  bail  out  this 
failing  bank,  it  was  proceeding  quickly 
in  its  attempts  to  sell  Conrail,  which  is 
projected  to  earn  $500  million  this 
year.  Thus,  the  administration's  policy 
becomes  clear— bail  out  failing  compa- 
nies but  quickly  sell  profitable  compa- 
nies. Any  competent  businessman 
would  tell  you  that  approach  is  wrong. 
Clearly,  the  administration  does  not 
know  how  to  run  a  business.  The  real 
losers  in  this  game  are  the  taxpayers. 
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WHERE  DID  WE  LOSE  JOBS  IN 
THIS  COUNTRY? 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  yes- 
terday it  came  to  my  attention 
through  the  Freedom  of  Information 
Act  that  in  1980  the  Carter-Mondale 
administration  gave  a  secret  letter  to 
the  People's  Republic  of  China,  guar- 
anteeing them  that  they  would  essen- 
tially hold  them  harmless  for  any  ad- 
ditional textile  imports  that  came  into 
this  country  outside  of  the  bilateral 
agreements,  and  essentially  giving 
them  privileges  that  were  not  negoti- 
ated under  the  agreements  that  they 
had  negotiated  in  their  bilateral  nego- 
tiations. 

This  resulted  in  a  doubling  of  textile 
imports  from  the  People's  Republic  of 
China,  and  the  displacement  of  hun- 
dreds of  thousands  of  American  jobs.  I 
have  taken  a  special  order  today;  I  will 
read  this  letter  into  the  Record,  and  I 
will  have  a  lot  more  to  say  about  it 
this  afternoon.  The  public  should 
know  where  we  lost  some  of  the  jobs 
in  this  country. 


BUREAUCRATIC  INSENSITIVITY 
(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  Hou.se  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  last 
evening  when  I  and  thousands  of 
other  residents  tried  to  return  to 
northern  Virginia,  we  found  that  the 
traffic  on  the  bridges  over  the  Poto- 
mac River  was  once  more  gridlocked.  I 
submit  to  you  this  morning.  Mr. 
Speaker,  that  in  another  incredible  ex- 
ample of  bureaucratic  insensitivity, 
and  a  failure  to  properly  coordinate 
among  Government  units,  we  find  a 
situation  that  dramatically  affects  the 
lives  of  real  people  in  the  real  world. 
That  situation  is  that  the  two  major 
river-crossing  bridges  in  the  Washing- 
ton metropolitan  area  serving  north- 
ern Virginia  are  severely  restricted  to 
vehicle  traffic  at  the  same  time  which 
is  creating  enormous  problems  for 
commuters. 


The  14th  Street  Bridge  administered 
and  maintained  by  the  District  of  Co- 
lumbia will  have  substantially  reduced 
capacity  for  4V2  months  because  of 
needed  resurfacing  and  safety  im- 
provements. The  Woodrow  Wilson 
Bridge  administered  by  the  State  of 
Maryland  is  receiving  minor  repairs  of 
the  resurfacing  that  was  done  last 
year.  But  in  a  totally  insensitive  way. 
both  of  them  have  been  scheduled  all 
at  the  same  time,  and  travel  back  and 
forth  across  the  Potomac  River  is  seri- 
ously impeded. 

I  have  talked  to  and  written  the 
Governor  of  Maryland  suggesting  that 
he  exercise  his  prerogative  to  defer 
the  minor  repairs  on  the  Woodrow 
Wilson  Bridge  until  we  get  the  14th 
Street  Bridge  repairs  completed  and 
thereby  restore  some  kind  of  sem- 
blance of  reason  to  the  movement  of 
traffic  in  the  Nation's  Capital.  To  do 
less  for  our  frustrated  and  beleaguered 
citizens  is  unthinkable. 

I  fully  realize  that  the  State  of 
Maryland  did  not  set  out  deliberately 
to  thwart  efforts  of  commuters  to 
travel  to  and  from  work. 

But  the  result  is  just  the  same  as  if 
it  did.  And  the  entire  situation  could 
have  been  avoided,  and  still  can  be  cor- 
rected, if  Maryland  officials  exercise  a 
little  commonsense. 

I  am  told  that  the  repairs  to  the 
Wilson  Bridge  are  minor,  and  that  de- 
laying them  will  not  pose  any  safety 
hazard. 

Let  us  hope  that  Maryland  agrees  to 
call  off  its  repair  crews  until  the  14th 
Street  Bridge  redecking  is  completed 
this  fall. 


alternative  fuels  in  the  United  States 
and  that  the  negotiated  price  will  "en- 
hance the  economic  return  to  Canada 
compared  with  the  current  system.  ' 
However,  the  Canadian  Government 
will  allow  spot  sales  of  gas  at  prices 
below  the  floor  price. 

I  commend  the  Canadian  Govern- 
ment for  this  change  in  its  pricing 
policy.  It  is  a  dramatic  step,  and  it 
should  result  in  lower  gas  prices  for 
American  consumers.  Though  Canada 
only  supplies  about  4  percent  of  the 
U.S.  demand  for  gas,  this  new  policy 
should  force  U.S.  companies  into  low- 
ering their  prices  to  stay  competitive. 

However,  several  more  steps  are 
needed  to  reduce  the  unjustifiably 
high  price  of  natural  gas  which  con- 
sumers are  paying  today.  We  need  to 
move  the  natural  gas  legislation  out  of 
the  Rules  Committee  and  on  to  the 
floor  for  debate.  I  repeat  my  chal- 
lenge, Mr.  Speaker,  for  you  to  stand 
up  against  special  interest  groups  and 
to  stand  up  for  American  consumers 
by  permitting  the  House  to  debate  this 
legislation. 


STAND  UP  FOR  AMERICAN 
CONSUMERS 

(Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks.) 

Mr.  TAUKE.  Mr.  Speaker,  today  I 
call  to  the  attention  of  my  colleagues 
a  recent  action  by  the  Canadian  Gov- 
ernment regarding  the  price  of  Cana- 
dian natural  gas  which  is  exported  to 
the  United  States.  During  our  July 
recess,  our  neighbor  to  the  north  re- 
laxed its  rigid  uniform  border  price  for 
natural  gas  requiring  that  all  gas  sold 
outside  its  borders  be  sold  at  the  uni- 
form price  of  $4.40.  Under  this  new 
policy,  this  gas  should  fall  to  approxi- 
mately $3.10  per  mcf. 

Beginning  November  1.  1984,  Ameri- 
can consumers  will  be  permitted  to  ne- 
gotiate a  competitive  price  from  Cana- 
dian natural  gas  producers  within  cer- 
tain restrictions.  Specifically,  the  ne- 
gotiated price  must  still  be  above  a 
certain  floor  amount,  which  will  be 
tied  to  the  wholesale  price  of  gas  in 
Toronto,  and  the  producers  of  natural 
gas  will  have  to  satisfy  Canada's  Na- 
tional Energy  Board  that  the  negotiat- 
ed price  is  at  least  equal  to  the  price  of 


GET  FDIC  OUT  OF  THE 
BANKING  BUSINESS 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  the  an- 
nouncement yesterday  by  the  Chair- 
man of  the  Federal  Deposit  Insurance 
Corporation  that  his  Agency  would 
take  an  80-percent  equity  interest  in 
Continental  Illinois  Corp.,  in  exchange 
for  $4.5  billion  in  bad  loans  is  a  blatant 
abuse  of  that  Agency's  charter  and  a 
slap  in  the  face  of  this  Congress.  The 
FDIC  is  supposed  to  insure  depositors 
of  banks  up  to  $100.000— it  has  no  stat- 
utory authority  to  preserve  and  pro- 
tect bank  holding  companies. 

There  was  some  loose  talk  yester- 
day—scare words— by  Chairman  Isaac 
about  2,100  other  banks  that  would 
fail  if  Continental  Bank  had  to  close. 
That's  a  lot  of  nonsense.  Of  course 
they  won't  give  us  any  specific  facts 
about  this  supposed  problem.  It  looks 
like  the  profits  of  the  entire  banking 
industry  are  being  protected  by  this 
scheme. 

The  FDIC  has  carried  its  policy  of 
■purchases  and  assumptions"  too  far. 
Since  it  couldn't  find  a  merger  partner 
for  Continental,  it  has  entered  the 
banking  business  itself  with  the  Feder- 
al Reserve  Bank  of  Chicago's  money. 

What  happened  yesterday  is  that 
$3.5  billion,  which  was  lent  to  Conti- 
nental Illinois  Bank  by  the  Federal 
Reserve  Bank  of  Chicago  has  been 
used  to  finance  the  Federal  Deposit 
Insurance  Corporation's  takeover  of 
the  bank  holding  company.  The 
scheme  is  complex  enough— with  two 
classes  of  preferred  stock,  stock  op- 
tions for  the  present  shareholders,  a 


dummy  corporation  to  hold  all  the 
outstanding  common  shares  of  Conti- 
nental—to bedazzle  the  likes  of  Fisk 
and  Gould,  the  high-rolling  swindlers 
of  the  1860's. 

This  Congress  should  address  this 
issue  immediately.  An  amendment 
must  be  included  in  any  banking  legis- 
lation we  pass  to  require  the  FDIC  to 
pay  off  all  depositors  of  Continental 
Bank  up  to  $100,000— and  not  a  penny 
more.  We  must  insist  that  the  FDIC 
obey  the  letter  and  spirit  of  the  laws 
Congress  writes.  The  purpose  of  depos- 
it insurance  is  to  protect  bank  custom- 
ers, not  bank  holding  companies. 

The  FDIC  claims  taxpayers'  money 
was  not  used.  That's  a  distinction 
without  a  difference,  because  the  Fed- 
eral Reserve's  printing  press  was  used 
instead.  The  Federal  Deposit  Insur- 
ance Fund  is  financed  by  mandatory 
fees  collected  from  banks.  A  mandato- 
ry fee  is  no  different  from  a  tax  on  the 
industry.  Sure,  the  billion  dollars 
below  book  value  the  FDIC  is  paying 
for  the  bad  loans,  and  the  shares  of 
preferred  stock,  might  yield  a  specula- 
tive profit  for  the  Fund  in  a  few 
years— but  by  what  right  does  the 
Agency  gamble  and  speculate  with  its 
trust  fund? 

How  can  this  Congress  seriously  con- 
sider the  banking  legislation  reported 
less  than  1  month  ago  by  my  commit- 
tee, changing  statutory  regulations  on 
bank  holding  companies,  when  the 
FDIC  announces  to  the  world  that 
there  are  no  substantive  differences 
between  chartered  banks  and  their 
holding  companies.  The  whole  idea  of 
deregulating  the  financial  services  in- 
dustry becomes  a  joke.  The  FDIC  has 
just  exploited  the  biggest  loophole  in 
banking  law  ever  conceived. 


NO  PERSONAL  ATTACKS  FROM 
REPUBLICAN  PARTY 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, this  morning  in  the  Washington 
Post,  one  of  the  members  of  the 
Democratic  ticket,  and  our  colleague, 
Geraldine  Ferraro,  suggest  that  the 
campaign  would  be  dirty  and  personal 
from  the  Republican  point  of  view. 
That  inaccuracy  cannot  be  allowed  to 
stand.  There  are  questions,  legitimate 
questions  being  asked  by  the  press. 
There  are  no  and  will  be  no  personal 
attacks  by  the  Republican  Party. 

In  a  platform  that  30  times  called 
the  current  President  of  the  United 
States  reckless,  putting  a  nation  on 
the  brink  of  war.  A  Democratic  leader- 
ship that  has  been  more  partisan  and 
more  personal  in  its  criticism  than 
ever  before,  it  seems  unusual,  unique 
and  all  together  without  fact  to  blame 
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the  other  side  for  what  has  already  oc- 
curred from  the  majority. 

We  will  discuss  the  issues  because 
that  is  what  the  American  people  de- 
serve and  want. 


THOMAS  JEFFERSON  WOULD  BE 
PROUD 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  in  the 
Washington  Post  this  morning  there  is 
an  article  explaining  what  we  did  yes- 
terday on  the  school  prayer  issue. 
That  article  contains  this  rather  in- 
credible statement,  and  I  quote: 

Most  lawmakers  said  the  approved  amend- 
ment codifies  the  existing  situation  which 
allows  students  silently  to  exercise  their 
right  to  freedom  of  speech. 

Thomas  Jefferson  would  certainly 
be  proud  of  us. 


UMI 


HUNGER  RELIEF  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  517  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5151. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5151)  to  alleviate  hunger  in  the 
United  States  by  strengthening  Feder- 
al nutrition  programs,  with  Mr. 
Torres  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garz.\]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Missouri  [Mr.  Emerson]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5151,  the  Hunger  Relief  Act  of 
1984. 

In  response  to  the  short  title  of  the 
bill,  it  has  been  asked,  "Does  hunger 
really  exist  in  the  United  States 
today?"  I  wish  the  answer  were  differ- 
ent, but  it  is  very  clearly  'Yes."  While 
an  improving  economy  has  resulted  in 
a  reduced  level  of  unemployment, 
there  are  many  areas  of  the  country 
and  many  groups  of  our  citizens  that 
have  not  benefited  from  this  improve- 
ment. 

The  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and 
Nutrition  of  our  committee,  under  the 


outstanding  leadership  of  its  chair- 
man, Leon  Panetta,  and  Bill  Emer- 
son, the  ranking  minority  member, 
has  held  hearings  over  the  length  and 
breadth  of  this  land.  The  hearings  dis- 
closed a  tremendous  need  for  food  as- 
sistance on  the  part  of  those  segments 
of  our  people  whom  economic  recovery 
has  simply  passed  by. 

On-site  visits,  and  testimony  by  rep- 
resentatives of  the  U.S.  Conference  of 
Mayors,  State  and  local  governments, 
operators  of  soup  kitchens  and  food 
pantries,  and  others  dramatically  por- 
trayed the  increased  demand  for  emer- 
gency food  assistance  in  many  parts  of 
the  country.  The  Presidents  Task 
Force  on  Food  Assistance  also  exam- 
ined this  problem.  Their  findings  are 
perhaps  best  illustrated  by  their 
lengthy  list  of  recommendations  for 
addressing  the  situation  they  found  to 
e.xist.  Many  of  those  recommendations 
are  implemented  in  H.R.  5151. 

Mr.  Chairman,  the  Committee  on 
Agriculture  has  worked  diligently  on 
this  legislation.  The  bill,  as  reported, 
is  quite  different  from  H.R.  5151  as  in- 
troduced. Provisions  relating  to  the 
child  nutrition  and  elderly  feeding 
programs  that  fall  within  the  jurisdic- 
tion of  the  Committee  on  Education 
and  Labor  have  been  deleted.  And 
many  other  modifications  were  made. 
The  result  is  a  moderate  but  meaning- 
ful bill— one  that  goes  far  toward  en- 
suring that  the  needy  among  us  have 
access  to  a  decent  diet. 

The  bill  enjoys  remarkably  broad  bi- 
partisan support  among  members  of 
the  Agriculture  Committee.  There  is  a 
significant  difference  of  opinion 
among  our  members  as  to  only  two 
provisions.  There  is,  therefore,  broad 
agreement  among  committee  members 
as  to  steps  that  should  be  taken  to 
ensure  that  the  Food  Stamp  Program 
continues  to  be  an  effective  and  com- 
passionate nationwide  response  to  the 
food  needs  of  the  less  fortunate  in  this 
land  of  plenty. 

I  will  summarize  the  recommenda- 
tions of  the  Presidents  Task  Force  to 
which  the  bill  responds.  The  Task 
Force  recommended  that  benefits 
under  the  program  be  restored  to  a 
level  that  represents  the  full  cost  of 
the  so-called  Thifty  Food  Plan,  a  low- 
cost  dietary  plan  developed  by  the  De- 
partment of  Agriculture.  Under  cur- 
rent law,  through  fiscal  year  1985,  pro- 
gram benefits  represent  only  99  per- 
cent of  the  cost  of  the  plan.  The  bill 
would,  for  fiscal  year  1985,  put  into 
place  the  Task  Force  recommendation. 
For  fiscal  year  1986.  it  would  increase 
the  benefits  to  represent  101  percent 
of  the  cost  of  the  Thrifty  Food  Plan. 
For  subsequent  years,  it  would  return 
the  benefit  level  to  100  percent  of  the 
cost  of  the  plan.  But  it  would  reco- 
mend  a  study  of  the  basis  for  the  pro- 
gram benefits,  as  now  determined,  to 
be  completed  so  that  the  Congress 
may  have  its  findings  in  hand  for  con- 
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gram  in  1985. 

The  President's  Task  Force  also  rec- 
ommended that  households,  all  of 
whose  members  receive  assistance 
under  the  Aid  to  Families  with  De- 
pendent Children  or  the  Supplemental 
Security  Income  Programs,  be  made 
categorically  eligible  for  food  stamps. 
The  bill  accomplishes  this  objective. 

The  Task  Force  further  urged  an  in- 
crease in  work  incentives  for  those 
who  participate  in  food  assistance  pro- 
grams. H.R.  5151  responds  to  this  rec- 
ommendation. It  increases  from  18 
percent  to  20  percent  the  amount  of  a 
household's  earned  income  that  is  de- 
ducted in  calculating  the  household's 
net  income  for  program  purposes. 
Thus,  the  concept  of  work  incentives  is 
furthered. 

The  President's  Task  Force  also  rec- 
ommended updating  the  assets  or  re- 
sources eligibility  standards  of  the 
program.  Consistent  with  Task  Force 
recommendations,  the  bill  would,  ef- 
fective April  1,  1985,  increase  the 
assets  eligibility  standard  for  the  el- 
derly from  $3,000  to  $3,500,  and  for 
other  households  from  $1,500  to 
$2,250.  It  also  exempts  from  counting 
for  program  purposes  property  direct- 
ly related  to  the  maintenance  or  use  of 
a  vehicle  that  does  not  count  as  an 
asset  for  program  purposes  because  it 
produces  income— a  taxi  or  truck,  for 
example— or  is  used  to  transport  a 
handicapped  person.  This  provision 
was  included  to  eliminate  confusion 
that  has  arisen  in  the  past  as  to  the 
appropriate  treatment  of  property  of 
this  nature— such  as  lots  on  which  ve- 
hicles are  parked  and  maintenance 
equipment  for  such  vehicles— in  calcu- 
lating the  value  of  household  assets. 

Further,  the  bill  would  increase 
from  $4,500  to  $5,500  the  threshold 
above  which  the  value  of  "nonex- 
empt  "  household  vehicles  used  for 
continuing  or  obtaining  employment, 
or  for  other  household  purposes,  is 
counted  in  computing  the  amount  of  a 
household's  assets  for  program  pur- 
poses. For  example,  if  such  a  car  is 
worth  $6,000,  $1,500  is  now  counted  in 
this  computation.  The  $4,500  thresh- 
old for  counting  vehicle  value  has  not 
been  increased  since  1977,  notwith- 
standing a  better  than  90-percent  in- 
crease in  the  cost  of  used  cars  over 
that  period.  I  would  add,  however, 
that  the  modification  in  the  vehicle 
value  threshold  was  the  subject  of 
some  disagreement  within  our  commit- 
tee. Some  members  believe  that  the 
present  $4,500  threshold  should  be 
maintained. 

With  respect  to  other  aspects  of  the 
program,  the  President's  Task  Force 
recommended  that  State  agencies  that 
operate  the  program  implement  proce- 
dures for  staggering  their  issuance  of 
stamps  throughout  the  entire  month, 
and    keep    food    stamp    offices    open 


during  evening  and  weekend  hours  to 
better  serve  recipients,  particularly 
those  who  work.  The  bill  also  address- 
es these  recommendations.  And  the 
Task  Force  recommended  that  the 
homeless  not  be  excluded  from  partici- 
pation in  the  program  merely  because 
they  have  no  fixed  address.  While  cur- 
rent provisions  of  law  do  not  exclude 
the  homeless  from  the  program,  H.R. 
5151  contains  provisions  making  it  ex- 
plicitly clear  that  the  homeless  are  eli- 
gible to  participate  if  they  qualify 
under  the  regular  eligibility  standards 
of  the  program.  Although  the  bill  re- 
quires that  State  agencies  insure  that 
methods  for  certifying  the  homeless 
limit  program  participation  to  eligible 
households,  it  is  not  the  committee's 
intent  that  State  agencies  apply  to  the 
homeless  extraordinary  certification 
measures  not  applicable  to  other 
households  seeking  to  participate  in 
the  program.  For  example,  the  home- 
less should  receive  expedited  service 
under  the  same  circumstances  that 
apply  in  the  case  of  other  applicants. 

In  addition,  the  bill  would  make 
other  modifications  in  the  legislation 
governing  the  program.  It  would  re- 
store to  the  State  agencies  the  option 
of  using  a  variety  of  procedures  for 
calculating  household  income  for  pro- 
gram purposes.  Under  present  law,  the 
State  agencies  are  required  to  employ 
what  is  referred  to  as  "retrospective 
budgeting,"  together  with  monthly  re- 
porting, for  certain  households.  This 
procedure  entails,  for  these  house- 
holds, a  monthly  report  of  their  cir- 
cumstances and  a  determination  of 
their  income— and  thus  their  program 
benefits— on  the  basis  of  their  reports, 
which  reflect  income  in  the  preceding 
month. 

A  majority  of  the  State  agencies 
have  strongly  objected  to  this  manda- 
tory process  because,  among  other  rea- 
sons, it  is  said,  first,  to  impose  an 
undue  burden  upon  participants  to 
submit,  and  upon  the  State  agencies  to 
handle,  a  huge  volume  of  reports  on  a 
monthly  basis,  and  second,  not  to  be 
cost-effective. 

The  provisions  of  the  bill  are  de- 
signed to  give  State  agencies  a  broad 
choice  in  fashioning  the  procedures  to 
be  used  to  determine  household 
income.  Under  the  bill,  the  State  agen- 
cies may  require  households  to  report 
monthly  or  at  less  frequent  intervals. 
But,  in  this  regard,  no  change  would 
be  made  in  the  statutory  requirement 
that  households  not  required  to 
submit  monthly  or  other  periodic  re- 
ports must  report  to  the  State  agency 
any  changes  in  household  income  or 
other  circumstances  necessary  for  ac- 
curate eligibility  and  benefit  determi- 
nation. The  State  agency  would  also 
be  free  to  choose  whether  or  to  what 
extent  it  would  utilize  retrospective 
budgeting. 

In  connection  with  this  provision,  I 
would  note  that  the  bill  requires  that 


the  State  agencies  use  "prospective  ac- 
counting" for  households  upon  their 
application  for  the  program.  This  pro- 
vision essentially  reflects  current  regu- 
lations governing  the  program.  It  pro- 
vides that  when  households  enter  the 
program,  ordinarily  because  of  a 
change  in  their  household  status,  they 
will  not,  during  their  beginning  period 
of  program  participation,  experience 
the  hardship  that  application  of  "ret- 
rospective budgeting"  could  well 
impose  upon  them. 

While  the  bill  would  give  the  States 
a  great  deal  of  flexibility  in  these  pro- 
gram matters,  it  would,  on  the  other 
hand,  effective  beginning  with  fiscal 
1986,  make  the  States  liable  to  the 
Federal  Government  for  the  full  value 
of  all  excess  coupons  issued  during  a 
fiscal  year  attributable  to  State  ad- 
ministrative error  rates  exceeding  5 
percent.  This  change  would  continue 
the  5  percent  administrative  error  rate 
standard  and  that  becomes  effective 
under  current  law  on  October  1,  1984, 
but  it  would  impose,  beginning  in 
fiscal  year  1986,  more  stringent  sanc- 
tions than  exist  under  current  law  for 
States  that  fail  to  meet  the  5-percent 
standard. 

The  provision  of  the  bill  giving  the 
States  an  option  on  ''monthly  report- 
ing/retrospective budgeting"  was  the 
subject  of  some  disagreement  within 
the  committee.  Some  members  believe 
that  the  monthly  reporting  require- 
ments that  are  a  customary  element  of 
retrospective  accounting  instill  a 
useful  discipline  into  the  program. 
However,  the  view  of  most  of  the  com- 
mittee, a  view  with  which  I  concur,  is 
that  available  information  does  not  es- 
tablish the  efficacy  of  these  require- 
ments and  that  the  combination  of 
State  option  on  these  procedures,  to- 
gether with  more  stringent  sanctions 
for  State  agency  error,  is  most  likely 
to  achieve  the  desired  error  rate  reduc- 
tion. 

Further,  the  bill  requires  the  Secre- 
tary of  Agriculture  to  take  certain 
steps  to  enhance  the  effectiveness  of 
measures  designed  to  ascertain  the  nu- 
tritional status  of  low-income  house- 
holds. It  requires  the  Department  of 
Agriculture  to  include  in  its  food  con- 
sumption surveys  a  representative 
sample  of  low-income  households  and 
requires,  to  the  extent  practicable, 
that  it  collect  information  on  food  and 
other  household  expenditures.  It  also 
authorizes  additional  funds  that  would 
be  used  by  the  cooperative  extension 
services  in  the  States  in  expanding 
their  programs  for  providing  food, 
consumer,  and  nutrition  education  to 
low-income  households. 

Other  features  of  the  bill  include  re- 
vising the  definition  of  "disabled  "  to 
include  several  categories  of  persons 
whose  disabilities  are  equivalent  to 
those  of  the  disabled  now  included  in 
the  act.  This  would  make  available  to 
similarly  situated  disabled  persons  cer- 


tain special  considerations  under  the 
program. 

H.R.  5151  would  also  increase  the 
current  ceiling  on  the  combined  deduc- 
tion for  dependent  care  and  excess 
shelter  expenses  in  a  manner  that 
would  more  adequately  recognize  the 
heavy  expense  borne  by  many  food 
stamp  households,  particularly  in  con- 
nection with  child  care  costs  incurred 
by  those  who  work,  and  to  a  degree  re- 
lieve the  "heat  or  eat"  dilemma  faced 
by  many  low-income  individuals. 

The  bill  would  also  implement  meas- 
ures to  insure  that  the  program  is  ef- 
fectively carried  out  on  an  emergency 
basis  in  areas  suffering  from  disasters 
by  requiring  the  Secretary  to  dispatch 
members  of  his  "Disaster  Task  Force" 
to  affected  areas.  The  objective  here  is 
to  be  sure  that  State  and  local  food 
stamp  offices  are  familiar  with  the 
program's  special  provisions  for  emer- 
gency situations. 

H.R.  5151  would  require  that  State 
agencies  use  improved  tools  for  verify- 
ing household  income  that  have  been 
made  available  under  provisions  of  law 
recently  enacted  by  Congress  involving 
access  to  tax  return  information  on 
unearned  income.  And  it  would 
strengthen  the  job  search  program 
carried  out  by  State  agencies  under 
which  certain  program  participants 
who  are  required  to  register  for  work 
are  also  required  to  participate  in  cer- 
tain job  search  activities.  State  agen- 
cies would  have  the  latitude  to  shape 
their  job  search  programs  in  what 
they  believe  is  the  most  effective 
manner.  H.R.  5151  would  allow  them 
to  exempt  from  the  program  catego- 
ries of  household  members  whose  par- 
ticipation would  be  impracticable,  and 
to  exempt  individual  household  mem- 
bers—or to  suspend  application  of  pro- 
gram requirements  to  such  members— 
because  personal  circumstances  make 
their  participation  impracticable. 
Thus,  the  bill  contemplates  that  State 
agencies  will  target  their  job  search 
activities  on  that  segment  of  the  case- 
load required  to  register  for  work  that 
will  most  likely  benefit  from  such  ac- 
tivities. 

In  related  matters,  the  bill  estab- 
lishes a  4-year  pilot  food  assistance 
program  for  the  rural  areas  of  Alaska 
where,  because  of  unique  characteris- 
tics of  remoteness  of  small  populations 
and  other  factors,  operation  of  the 
food  stamp  program  is  not  practicable. 
The  bill  gives  the  State  and  the  Secre- 
tary a  great  deal  of  flexibility  in  fash- 
ioning a  program  to  meet  the  truly  ex- 
traordinary conditions  present  in  Alas- 
ka's rural  areas. 

The  provisions  of  the  bill  establish- 
ing a  pilot  food  assistance  program  for 
the  rural  areas  of  Alaska  include  a  re- 
quirement that  the  basis  for  the  fund- 
ing for  the  program  for  the  fiscal  year 
1986  is  the  amount  that  would  have 
been  expended  to  carry  out  the  regu- 


21434 


CONGRESSIONAL  RECORD— HOUSE 


July  27,  1984 


July  27,  1984 


CONGRESSIONAL  RECORD— HOUSE 


21435 


UMI 


lar  food  stamp  program  in  such  areas 
during  that  fiscal  year.  While  this 
base  is  subject  to  adjustment,  as  pro- 
vided in  the  bill,  I  wish  to  make  very 
clear  that  this  base  is  to  reflect  the 
value  of  the  enhanced  program  bene- 
fits for  rural  Alaska  that  were  re- 
quired by  Public  Law  97-98,  approved 
on  December  22,  1981. 

H.R.  5151.  as  originally  introduced, 
contained  a  directive  requiring  the 
Secretary  forthwith  to  issue  regula- 
tions implementing  the  statutory  pro- 
vision enacted  in  1981.  Before  commit- 
tee markup  of  the  bill  was  completed, 
the  Secretary  finally  issued  such  regu- 
lations. Therefore,  the  committee  de- 
leted this  directive  during  its  consider- 
ation of  the  bill.  In  view  of  these  de- 
velopments, the  committee,  in  pre- 
scribing the  basic  funding  level  for  the 
pilot  food  assistance  program  for  rural 
Alaska  for  fiscal  year  1986,  understood 
that  the  level  will,  of  necessity,  reflect 
the  special  allotment  levels  that  the 
Secretary's  new  regulations  belatedly 
have  put  into  effect.  Even  though  I  be- 
lieve the  legislative  language  requires 
this  result.  I  emphasize  the  point  to 
eliminate  any  possible  misunderstand- 
ing as  to  what  the  bill  contemplates. 

The  bill  would  also  prohibit  banks 
and  other  financial  institutions  from 
assessing  fees  or  charges  for  redeem- 
ing coupons  for  food  stores  that  par- 
ticipate in  the  program  if  those  stores 
present  those  coupons  generally  in  a 
manner  that  conforms  with  the  re- 
quirements placed  upon  financial  in- 
stitutions in  presenting  coupons  to  the 
Federal  Reserve  banks.  And  it  would 
expand  the  Commodity  Supplemental 
Food  Program,  under  which  food  as- 
sistance is  now  provided  to  certain 
women,  infants,  and  children,  to 
permit  program  operators  to  include 
the  elderly  among  program  benefici- 
aries, so  long  as  doing  so  will  not  di- 
minish assistance  to  women,  infants, 
and  children. 

Mr.  Chairman,  the  provisions  of 
H.R.  5151  do  not  provide  the  degree  of 
additional  assistance  that  some  believe 
should  be  made  available  to  our  needy. 
However,  the  bill  does  adopt  realistic 
measures  to  target  its  enhanced  bene- 
fits in  a  manner  recommended  by 
many  who  are  concerned  with  prob- 
lems of  the  hungry,  including  the 
Presidents  Task  Force  on  Food  Assist- 
ance. It  recognizes  the  budgetary  reali- 
ties with  which  we  are  faced  and.  in 
my  judgment,  represents  a  judicious 
and  balanced  approach,  given  the  vari- 
ous competing  influences  under  which 
we  must  legislate.  I  would  add  that  the 
costs  associated  with  the  bill,  as  modi- 
fied by  our  committee,  fall  within  the 
spending  target  of  the  budget  resolu- 
tion passed  by  the  House.  For  these 
reasons,  the  great  majority  of  the  pro- 
visions of  the  bill  enjoyed  broad  bipar- 
tisan support  in  the  Committee  on  Ag- 
riculture. I  ask  Members  to  give  H.R. 


5151  the  enthusiastic  support  I  believe 
it  merits. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5151,  the  Hunger  Relief  Act  of 
1984.  The  bill,  I  think,  is  a  construc- 
tive and  responsible  effort  to  address 
one  of  the  most  serious  issues  facing 
the  country  today:  that  is.  domestic 
hunger.  Just  as  the  issue  of  hunger  is 
not  a  partisan  issue,  but  rather  a  na- 
tional issue,  so  this  bill  is  not  a  parti- 
san bill,  but  a  bipartisan  effort  to  try 
to  respond  to  the  needs  of  those  who 
are  hungry. 

The  ranking  member  of  our  subcom- 
mittee. Bill  Emerson,  and  I  have 
worked  hard  to  try  and  resolve  our  dif- 
ferences and  present  to  the  body  a  bi- 
partisan effort,  and  that  is  contained 
in  H.R.  5151.  I  thank  him  for  his  ef- 
forts and  his  cooperation. 
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My  gratitude  also  goes  to  Chairman 
DE  LA  Garza  and  to  the  ranking  minori- 
ty member  of  the  full  committee,  Ed 
Madigan.  for  their  help  and  their  co- 
operation, and  also  special  thanks  to 
Jim  Jeffords  for  the  help  that  he  pro- 
vided in  initiating  H.R.  5151. 

We  deal  with  an  issue  that  concerns 
us  all  from  a  moral  point  of  view  be- 
cause we  feel  it  is  important  and  a 
duty  in  this  country  to  feed  the 
hungry:  from  a  national  point  of  view 
because  we  are  a  rich  Nation,  the  No.  1 
agricultural  producer  in  the  world, 
and  it  is  indeed  a  national  shame  to 
have  those  who  are  hungry  in  a  land 
as  wealthy  as  ours:  from  a  health 
point  of  view  because  a  lack  of  ade- 
quate nutrition  impacts  on  the  health 
of  the  elderly,  on  the  expectant 
mother,  on  the  newborn  child;  from  an 
education  point  of  view  because  the 
lack  of  proper  nutrition  impacts  on 
the  quality  of  education  that  can  be 
provided  to  a  hungry  child:  and  from  a 
cost  point  of  view  because  we  know 
that  for  every  dollar  we  spend  on  pro- 
viding good  nutrition  we  save  up  to  S3 
or  more  in  health  care  costs  and  in  the 
loss  of  good  education. 

So  dealing  with  the  hunger  issue  in 
our  society  makes  good  sense.  Yet 
there  are  many,  many  Americans, 
some  in  high  places,  who  would  ques- 
tion the  extent  of  hunger  in  our  socie- 
ty. Frankly,  I  think  that  the  question 
is  legitimate.  It  is  legitimate  because 
many  Americans  do  not  know  what 
the  other  side  of  America  is  like.  They 
do  not  go  to  soup  kitchens,  they  do 
not  go  to  food  pantries  on  a  daily 
basis,  they  do  not  go  to  the  food  stamp 
office. 

So  the  problem  is  that  people  do  not 
see  on  a  daily  basis  the  issue  of  hunger 
up  close.  That  is  another  side  of  Amer- 
ica. It  is  the  side  that  we  see  in  places 


like  Harlem  or  the  Bronx,  or  on  the 
South  Side  of  Chicago,  or  in  South 
Miami  Beach,  or  in  Appalachia.  or  in 
East  Los  Angeles,  or  in  the  Tenderloin 
area  of  San  Francisco  where  the 
Select  Committee  Task  Force  on  Do- 
mestic Hunger  was  just  a  few  days  ago. 

We  have  been  there.  The  Subcom- 
mittee on  Nutrition  has  been  there— a 
number  of  hearings  throughout  this 
country.  The  Task  Force  on  Domestic 
Hunger  of  the  Select  Committee  has 
been  there.  The  President's  Commis- 
sion has  been  there.  The  mayors'  task 
forces,  the  Governors'  task  forces,  the 
GAO,  religious  leaders,  the  Salvation 
Army,  United  Way.  They  have  all  been 
there. 

Ask  all  of  them  who  have  been  there 
and  have  seen  this  issue  up  close,  and 
time  and  time  and  time  again  it  is  the 
same  story.  There  are  more  and  more 
Americans  who  are  seeking  out  food 
assistance.  Soup  kitchens,  wherever 
you  go,  whether  it  is  rural  or  whether 
it  is  urban  America,  soup  kitchens  that 
were  serving  maybe  50  or  60  transients 
a  few  years  ago  are  now  serving  500, 
600,  700  people.  In  San  Francisco  just 
last  week  one  group  that  was  serving 
4.000  a  month  is  now  serving  25,000  a 
month. 

This  is  an  issue  that  involves  not 
just  transients  any  more,  but  it  in- 
volves families  and  children  and  the 
unemployed  and  the  elderly.  Many  do 
not  qualify  for  benefits.  Many  have 
benefits  that  run  out.  They  are  wait- 
ing in  lines  for  food,  for  cheese,  for 
butter,  for  a  bag  of  groceries.  They  are 
ashamed,  they  are  depressed.  They 
have  been  bypassed  by  the  recovery 
and  bypassed  by  society. 

They  are  the  result,  really,  of  a  re- 
cession, of  unemployment,  of  jobs  that 
are  gone,  and  of  reduced  benefits,  all 
of  those  factors  contributing  to  what 
we  are  seeing  in  the  country  today. 

No  one  disputes  these  facts.  The 
issue  is  no  longer  whether  or  not  there 
is  hunger  in  our  society:  the  issue  is 
what  are  we  going  to  do  about  it? 

The  Congress  has.  on  a  bipartisan 
basis,  been  responsive  to  this  problem. 
We  passed  resolutions  last  year  over- 
whelmingly to  try  to  hold  the  level  of 
nutrition,  of  benefits  that  are  provided 
in  existing  nutrition  programs.  We 
passed  a  commodity  distribution  pro- 
gram to  try  to  provide  some  help  to 
the  soup  kitchens  and  the  food  pan- 
tries with  regard  to  the  commodities 
that  we  have  in  storage.  We,  as  a  body, 
adopted  the  Select  Committee  on 
Hunger,  established  it  so  that  it  could 
take  a  stronger  and  more  firm  look  at 
the  problems  of  both  domestic  hunger 
as  well  as  hunger  abroad. 

But  we  urgently  need  steps  right 
now  to  deal  with  the  urgent  problems 
that  are  being  faced  in  trying  to  pro- 
vide relief  to  the  most  needy.  In  ap- 
proaching   this    issue.    Bill    Emerson 


and  I  had  several  guidelines  that  we 
tried  to  follow. 

One  is  that  we  understood  that  this 
bill  Is  not  going  to  solve  all  the  hunger 
problems  in  this  country.  We  under- 
stand that.  We  will  have  a  reauthor- 
ization bill  next  year  as  part  of  the 
farm  bill,  and  many  of  the  issues  that 
many  people  are  concerned  about  will 
have  to  be  looked  at  closely  at  that 
time. 

We  did  feel  we  had  to  address  the 
most  crucial  problems  as  identified  by 
the  subcommittee,  as  identified  by  the 
mayors'  groups,  the  GAO,  and  most 
particularly  as  identified  by  the  Presi- 
dent's Task  Force  on  Hunger. 

Third,  we  wanted  to  keep  the  cost 
within  the  budget  resolution.  We  rec- 
ognize the  problems  of  the  deficit.  We 
recognize  that  we  want  to  hold  spend- 
ing down  in  a  number  of  areas,  so  it 
was  our  goal  to  keep  whatever  cost 
this  bill  would  involve  within  those  es- 
tablished by  the  budget  resolution  and 
adopted  by  the  House,  and  this  bill  is 
well  within  those  targets. 

There  are  four  key  areas  we  wanted 
to  address,  that  we  think  are  most  im- 
portant. One  is  the  area  of  increasing 
work  incentives.  The  pressing  prob- 
lems that  we  see  out  there,  the  individ- 
uals who  are  there,  the  most  common 
thread  that  ties  all  of  them  together  is 
that  they  do  not  want  to  be  there. 
They  do  not  want  to  be  there.  They 
are  not  there  because  it  is  great  to  be 
in  a  soup  kitchen.  Believe  me,  anyone 
who  has  gone  there  knows  how  de- 
pressing it  is.  They  want  to  get  out  of 
there.  They  want  to  get  a  job.  They 
want  to  be  able  to  work. 

The  problem  is  that  over  the  last 
few  years,  the  main  thrust  of  the 
changes  that  have  taken  place  have 
created  a  disincentive  for  people  who 
want  to  work,  because  as  soon  as  they 
get  into  a  working  poor  job  they  lose 
many  of  their  benefits  and  then  they 
are  forced  to  go  back  into  the  lines. 

We  want  to  encourage  people  to 
work,  so  for  that  reason  we  restored 
the  deduction  for  earned  income  from 
18  to  20  percent.  We  have  expanded 
the  Job  Search  Program  and  the  train- 
ing requirements  that  are  part  of  this 
program  to  make  sure  that  people  get 
every  chance  to  try  to  find  a  job  and 
get  off  of  food  stamps. 
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We  have  also  increased  the  deduc- 
tion to  try  to  cover  child  care  expenses 
so  that  working  mothers  can  indeed  be 
able  to  find  jobs  and  keep  them. 

Second,  we  wanted  to  increase  the 
adequacy  and  accessibility  to  the  bene- 
fits provided.  Everyone  has  pointed 
this  out.  The  President's  Task  Force 
has  made  it  clear  that  we  had  to  pro- 
vide some  modest  increase  in  benefits. 
What  we  have  seen  is  that  by  the 
third  week  of  every  month  the  bene- 
fits often  run  out.  The  President's 
Task    Force    identified    the    Thrifty 


Food  Plan,  which  is  the  basis  on  which 
we  established  the  benefit,  as  needing 
to  be  increased  from  99  to  100  percent 
of  the  cost  of  that  plan,  and  we  have 
done  that  in  this  bill.  We  have  fol- 
lowed the  President's  task  force's  rec- 
ommendations. 

We  have  increased  the  shelter  de- 
duction because  of  the  increased  cost 
of  housing  and  utilities.  We  have  up- 
dated the  assets  limitations  which  in 
many  instances  have  not  been  updated 
since  1971  so  that  we  would  be  able  to 
accommodate  those  who  truly  need 
this  kind  of  assistance.  We  have  al- 
lowed certain  handicapped  to  qualify. 
We  have  authorized  commodity  assist- 
ance for  the  elderly  so  that  they 
would  get  that  benefit,  and  we  have 
provided  these  benefits  to  the  home- 
less, which  is  an  increasing  problem  in 
the  country. 

Third,  we  have  improved  nutrition 
education  and  hunger  surveillance. 
What  we  have  found  continually  is 
that  when  these  benefits  are  provided, 
they  are  not  accompanied  with  ade- 
quate nutrition  information  as  to  what 
is  important  to  buy.  So  we  have  in- 
cluded in  here  assistance  to  try  to  im- 
prove nutrition  education,  and  we  ask 
the  U.S.  Department  of  Agriculture  to 
perform  a  better  surveillance  in  the 
country  as  to  w  ho  is  hungry. 

Fourth,  we  have  improved  the  ad- 
ministration and  the  accountability  of 
the  program.  We  understand  that  that 
has  to  be  continued.  We  have  not  re- 
versed one  bit  of  legislation  that  has 
been  targeted  as  fraud,  waste,  and 
abu.se,  and  we  have  indeed  improved  it 
as  part  of  this  bill  because  we  think  it 
is  important  to  do  that.  If  we  are  going 
to  have  this  kind  of  program,  it  ought 
to  be  run  efficiently  and  effectively, 
both  for  the  taxpayers'  purposes  and 
the  beneficiaries'  purposes.  We  now 
utilize  information  from  the  IRS  in 
terms  of  unearned  income  to  make 
sure  we  are  checking  those  figures. 

We  provide  for  categorical  eligibility 
for  AFDC  and  SSI.  We  have  this  tre- 
mendous amount  of  paperwork  in 
which  people  have  to  go  to  one  group 
for  one  kind  of  assistance  and  to  an- 
other group  for  another  kind  of  assist- 
ance. It  is  crazy.  If  they  qualify  for 
AFDC.  if  they  qualify  for  SSI.  then 
they  automatically  meet  the  qualifica- 
tions that  are  needed  in  terms  of  the 
food  stamp  program. 

We  eliminate  the  mandate  with 
regard  to  monthly  reporting.  We  find 
there  is  a  tremendous  overload  of  red- 
tape  at  the  local  administration  level. 
and  one  of  the  reasons  for  it  is  the 
monthly  reporting  requirement.  What 
we  do  is  leave  that  to  be  optional  to 
the  States.  If  they  want  to  use  it.  fine: 
if  they  do  not.  that  decision  is  up  to 
them. 

We  also  provide  for  increased  penal- 
ties for  those  States  that  do  not  get 
their  error  rates  below  5  percent  be- 
cause we  think  it  is  important  to  keep 


sending  the  message  out  to  the  States 
to  keep  those  error  rates  down. 

In  conclusion,  my  views  and,  I  think, 
the  views  of  my  colleagues  on  the  Nu- 
trition Subcommittee  are  that  we  have 
formed  a  carefully  structured  compro- 
mise. It  is  not  going  to  solve  all  the 
problems  of  hunger— God  knows  we 
know  that— but  it  is  a  positive  step  in 
trying  to  assist  those  who  are  in  the 
greatest  need. 

If  this  passes,  it  will  do  more  to  pro- 
vide help  to  the  hungry  than  anything 
we  have  passed  in  the  last  3  years. 
This  is  the  basic  program,  the  food 
stamp  program,  that  deals  with  the 
hungry  in  the  country,  make  no  mis- 
take about  it.  Passing  this  legislation 
will  do  more  in  one  blow  than  any- 
thing else  we  have  done  in  the  last  3  to 
4  years. 

We  target  at  the  needs  that  have 
been  identified  by  the  President's 
Task  Force.  We  recognize  that.  This  is 
not  something  which  reverses  what  we 
have  done  in  the  past.  It  targets  at  the 
needs  that  everyone  agrees  need  to  be 
met  at  the  present  time. 

So  please,  let  us  not  delay  on  this 
legislation.  It  is  easy  to  talk  about  the 
hungry.  We  all  love  to  talk  about  the 
real  problems  wherever  we  go,  but  the 
real  challenge  is  to  do  something,  and 
H.R.  5151  is  doing  something  about 
the  problem. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5151,  the  Hunger  Relief  Act  of 
1984.  This  bill  is  a  constructive  and  re- 
sponsible effort  to  address  one  of  the 
most  serious  issues  facing  this  country 
today— domestic  hunger.  It  comes  to 
the  floor  today  with  widespread  bipar- 
tisan support.  I  am  grateful  for  the  as- 
sistance of  Chairman  de  la  Garza,  the 
ranking  minority  member  of  the  agri- 
culture committee,  Mr.  Madigan.  and 
the  ranking  minority  member  of  the 
Nutrition  Subcommittee,  Mr.  Emer- 
son, in  forging  this  balanced  package. 
Special  thanks  are  also  due  Mr.  Jef- 
fords for  his  help  in  formulating  H.R. 
5151,  as  introduced. 

In  my  capacities  as  both  chairman  of 
the  Nutrition  Subcommittee  of  the 
House  Agriculture  Committee  and  as 
chairman  of  the  task  force  on  domes- 
tic hunger  of  the  House  Select  Com- 
mittee on  Hunger.  I  have  seen  the  do- 
mestic hunger  problem  firsthand.  As  I 
have  stated  so  many  times  before,  the 
existence  of  hunger  in  this  country, 
and  especially  to  the  degree  it  now 
exists,  is  a  national  shame. 

Over  the  past  16  months,  the  nutri- 
tion subcommittee  has  conducted  ex- 
tensive hearings  in  Washington  and 
around  the  country  that  leave  no 
doubt  that  there  has  been  a  signifi- 
cant increase  in  the  number  of  Ameri- 
cans who  have  difficulty  feeding  them- 
selves from  month  to  month.  Witness 
after  credible  witness— including  big 
city  mayors  from  both  political  par- 
ties, religious  leaders.  United  Way  rep- 
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resentatives,  State  welfare  administra- 
tors, business  leaders  and  others— have 
described  a  dramatic  growth  in  the 
demand  for  emergency  food  assist- 
ance. These  findings  have  been  con- 
firmed by  reports  of  the  U.S.  Confer- 
ence of  Mayors,  the  General  Account- 
ing Office,  the  Citizens  Commission  on 
Hunger  in  New  England,  and  many 
others,  including  the  President  s  task 
force  on  food  assistance. 

In  addition,  our  subcommittee  has 
heard  testimony  from  doctors,  nurses. 
and  other  health  professionals  citing  a 
growing  body  of  evidence  that  links 
the  current  hunger  problem  with  sig- 
nificant health  problems— such  as  im- 
proper growth  rates  in  children.  I  sus- 
pect that  even  more  evidence  along 
these  lines  will  emerge  from  a  series  of 
hearings  scheduled  for  this  summer  by 
the  select  committee  on  hunger. 

Our  subcommittee  hearings  this 
year  and  other  reports  also  indicate 
that,  despite  the  current  improvement 
in  the  economy,  the  hunger  problem  is 
not  abating.  Testimony  in  Miami  and 
Chicago  this  past  March  and  recent 
surveys  by  the  U.S.  Conference  of 
Mayors  and  the  United  Way  indicate 
that  emergency  food  aid  demand  in 
1984  is  likely  to  be  as  high  or  higher 
than  in  1983.  and  shows  no  signs  of 
slowing  in  1985.  It  would  appear  that 
those  most  in  need  are  among  the  last 
to  reap  the  benefits  of  economic  recov- 
ery. 

Unfortunately,  there  are  many  per- 
sons in  our  society  who  will  gain  little 
relief  even  if  the  economy  continues  to 
improve.  Those  who  cannot  work— el- 
derly and  disabled  persons,  certain 
single  parents  with  children— and 
those  who  already  work  but  whose 
earnings  leave  them  far  below  the  pov- 
erty line,  are  helped  little,  if  at  all.  by 
lowered  unemployment.  They  are  reli- 
ant upon  the  social  safety  net.  which 
has  been  significantly  damaged  by 
recent  reductions  in  most  programs 
serving  the  poor.  Even  if  continued 
economic  recovery  reduces  the  total 
number  of  Americans  in  need,  these 
people  would  continue  to  face  a  seri- 
ous hunger  problem. 

It  was  to  address  this  concern  that  I. 
along  with  Mr.  Jeffords  and  many 
others,  introduced  H.R.  5151  on  March 
15.  1984.  As  introduced.  H.R.  5151  was 
designed  to  strengthen  the  various 
Federal  feeding  programs— school 
lunch,  WIC,  elderly  feeding,  food 
stamps— that  had  been  credited  with 
virtually  eliminating  hunger  in  Amer- 
ica by  the  late  1970s.  The  bill,  as  re- 
ported, has  been  modified  to  accom- 
modate the  split  jurisdiction  of  House 
committees  over  feeding  programs  and 
to  bring  the  bill's  cost  within  the 
spending  targets  assumed  in  the  fiscal 
year  1985  House-passed  budget  resolu- 
tion. Although  the  portions  of  H.R. 
5151  relating  to  child  nutrition  and  el- 
derly feeding  have  been  dropped,  vir- 
tually the  same  child  nutrition  and  el- 


derly feeding  proposals  are  working 
their  way  through  Congress  in  sepa- 
rate bills  (H.R.  7  and  H.R.  4785.  re- 
spectively). 

However,  even  if  all  of  these  bills 
were  to  be  approved  by  Congress  and 
signed  by  the  President,  much  would 
be  left  to  be  done.  These  bills  would 
only  achieve  what  I  call  a  "down  pay- 
ment" on  hunger.  They  would  be  con- 
structive and  helpful,  but  not  put  an 
end  to  the  problem.  Next  year,  I 
intend  to  pursue  the  unfinished 
agenda  of  H.R.  5151.  as  introduced. 
Issues  of  priority  concern  to  me  in- 
clude basing  food  stamp  benefits  on  a 
more  adequate  standard  and  providing 
for  a  separate  deduction  for  dependent 
care  expenses.  Also,  as  H.R.  5151  now 
requires,  I  believe  that  a  thorough 
review  of  the  food  stamp  quality  con- 
trol system,  and  the  sanctions  based 
upon  it,  is  necessary. 

THE  PRESIDENT'S  TASK  FORCE 

As  reported,  H.R.  5151  includes 
many  specific  recommendations  of  the 
President's  task  force  on  food  assist- 
ance. By  raising  the  current  assets  lim- 
itations and  basing  benefits  on  100 
percent  of  the  thrifty  food  plan  in 
fiscal  year  1985,  the  bill  adopts  the 
task  forces  most  central  recommenda- 
tions to  improve  the  adequacy  and  ac- 
cessibility of  the  food  stamp  program. 
Other  specific  task  force  recommenda- 
tions relating  to  the  eligibility  of  the 
homeless,  categorical  eligibility,  the 
staggering  of  coupon  issuance,  the 
hours  of  operation  of  food  stamp  of- 
fices, error  rate  sanctions,  and  nutri- 
tion surveillance  are  included  in  the 
bill. 

In  regard  to  the  homeless,  H.R.  5151 
attempts  to  balance  their  need  for  as- 
sistance with  the  need  to  maintain 
maximum  program  accountability. 
Thus,  while  the  eligibility  of  the 
homeless  is  clarified.  State  agencies 
must  take  steps  to  assure  that  only 
those  eligible  for  assistance  are  provid- 
ed benefits.  In  providing  benefits  on 
an  expedited  or  regular  basis,  food 
stamp  offices  would  be  expected  to 
generally  check  the  eligibility  factors 
that  are  checked  for  other  applicants. 
The  intent  of  the  bill  is  to  make  it  no 
tougher  and  no  easier  for  the  home- 
less to  gain  eligibility  than  for  other 
persons. 

H.R.  5151  also  addresses  areas  that 
the  task  force  identified  as  problem 
areas,  but  on  which  it  made  no  specific 
recommendations.  The  task  force  ac- 
knowledged that  rapidly  increasing 
energy  costs  now  consume  a  dispropor- 
tionate share  of  the  budgets  of  low- 
income  persons.  The  bill  addresses  this 
issue  by  raising  the  ceiling  on  the 
excess  shelter/dependent  care  deduc- 
tion. The  bill  would  also  increase  work 
incentives,  another  concern  of  the  task 
force,  by  restoring  the  earned  income 
deduction  from  18  percent  to  20  per- 
cent, and  by  increasing  the  funding 
and  flexibility  provided  to  the  States 


in  conducting  job  search  and  job 
search  training  programs.  Increasing 
the  excess  shelter/dependent  care  de- 
duction also  increases  work  incentives 
for  those  who  incur  child  care  costs. 

JOB  SEARCH 

The  job  search  provision  is  an  im- 
portant component  of  the  bill.  It  is  my 
hope  that  H.R.  5151  will  result  in  a 
greater  number  of  positive  efforts  to 
prepare  and  place  food  stamp  recipi- 
ents in  unsubsidized  employment.  The 
increased  funding  provided  under  this 
bill  (from  about  $31  million  to  $50  mil- 
lion) for  job  search  and  job  search 
training  programs  should  enable  wider 
utilization  of  innovative  approaches, 
such  as  job  finding  clubs. 

Importantly.  States  would  be  afford- 
ed great  flexibility,  consistent  with 
fundamental  client  protections,  in  de- 
termining what  persons  are  subject  to 
job  search  requirements  and  what 
those  requirements  are.  States  could 
decide,  for  instance,  to  focus  on  those 
work  registrants  for  whom  they  be- 
lieve the  job  search  program  would  be 
most  successful  and  limit  the  scope  of 
job  .search  accordingly.  Or  a  State 
could  operate  a  job  search  program  of 
wide  application  that  provides  fewer 
services  to  clients.  In  each  instance,  I 
hope  that  States  would  make  their 
choices  according  to  what  works.  I, 
too,  often  hear  that  current  work  reg- 
istration and  job  search  procedures 
are  little  more  than  an  exercise  in 
paper  shuffling.  I  hope  that  States 
will  move  to  more  meaningful  pro- 
grams. 

In  providing  States  flexibility  to 
design  job  search  programs,  H.R.  5151 
also  strengthens  client  protections. 
Job  search  requirements  would  be  of 
limited  duration— ordinarily  2  months 
a  year— and  participants  would  be  re- 
imbursed—up to  $25  a  month— for 
actual  out-of-pocket  expenses  they 
incur  in  meeting  them.  The  penalty 
for  failure  to  comply  with  job  search 
requirements  would  be  specified  (dis- 
qualification of  the  entire  household 
for  2  months),  although  the  bill  makes 
clear  that  all  participants  must  be 
given  the  opportunity  to  cure  their 
disqualifications  and  have  the  right  to 
return  to  the  program  once  such  cure 
is  effectuated.  Under  H.R.  5151,  per- 
sons who  fail  to  meet  the  work  re- 
quirements of  other  programs— such 
as  AFDC— would  not  be  penalized 
unless  the  violated  work  requirement 
was  comparable  to  a  food  stamp  work 
requirement  and  the  other  program 
has  made  a  final  determination  that  a 
violation  has  occurred. 

MONTHLY  REPORTING  AND  RETROSPECTIVE 
BUDGETING  IMRRBI 

By  making  monthly  reporting  and 
retrospective  budgeting  optional,  H.R. 
5151  would  take  an  important  step 
toward  improving  food  stamp  program 
management,  and.  in  some  instances, 
combating   hunger.   H.R.   5151    would 
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make  clear  that  States  are  free  to 
choose  whether  to  utilize  monthly  re- 
porting, periodic  reporting,  or  a 
system  whereby  clients  report  changes 
as  they  occur.  Similarly,  States  could 
choose  whether  to  utilize  prospective 
or  retrospective  budgeting.  Under  H.R. 
5151.  States  would  be  free  to  mix  and 
match  reporting  systems  and  account- 
ing periods  as  they  see  fit. 

Of  course,  should  a  State  choose  to 
utilize  MRRB,  the  same  limitations  on 
its  use  and  the  same  client  protections 
provided  in  current  law  and  regula- 
tions would  apply;  for  example,  cer- 
tain households,  such  as  the  elderly 
and  migrants,  would  be  exempt  from 
MRRB.  Also,  retrospective  budgeting 
could  not  be  utilized  when  determin- 
ing initial  eligibility. 

Virtually  every  State  and  local  wel- 
fare department  favors  a  State  option 
on  MRRB.  They  believe  that  Federal 
officials  are  in  no  position  to  judge 
whether  and  to  what  extent  MRRB  is 
advisable  in  a  given  State.  Especially 
since  early  pilot  tests  of  MRRB  show 
that  MRRB  can  result  in  the  disquali- 
fication of  needy,  eligible  persons,  I 
believe  we  should  refrain  from  man- 
dating this  cumbersome  and  costly  ad- 
ministrative procedure  nationwide. 

CONCLUSION 

As  I  stated  earlier,  H.R.  5151  is  a  bill 
worthy  of  widespread  bipartisan  sup- 
port. It  would  provide  additional  bene- 
fits where  they  are  most  needed,  make 
the  food  stamp  program  more  accessi- 
ble to  the  "new  poor."  increase  work 
incentives,  and  improve  program  ad- 
ministration. 

This  bill  is  a  carefully  structured 
package,  and  as  is  the  case  for  all  com- 
promises, is  not  totally  satisfactory  in 
all  aspects  for  all  parties.  However  it 
is,  in  my  view,  indisputably  a  positive 
step  for  those  who  are  concerned 
about  fighting  hunger  in  this  country. 
And  I  am  greatly  heartened  that  we 
have  been  able  to  move  this  bill  for- 
ward in  a  spirit  of  bipartisan  coopera- 
tion. 

Food  Stamp  Facts.'  July  23.  1984 
<  i  i  who  receives  food  stamps? 

A.S  of  May  1984.  21.2  million  people  in 
about  7  million  households  receive  food 
stamps. 

70  percent  of  all  households  are  headed  by 
women. 

60  percent  of  all  participants  are  either 
very  young,  very  old,  or  disabled. 

58  percent  of  all  households  have  children 
and  these  households  receive  almost  80  per- 
cent of  all  benefits. 

About  47  percent  of  all  participants  are 
children. 

About  20  percent  of  all  households  con- 
tain one  or  more  elderly  persons.  Almost  90 
percent  of  these  households  are  elderly  per- 
sons living  alone  or  with  one  other  person, 
who  is  usually  elderly. 

18  percent  of  all  households  have  earners. 


'  Most  o(  the  facl.s  and  figures  included  here  are 
taken  from  Characteristics  of  Food  Stainp  House- 
hold.s:  August  1982.  ■  Lssued  by  USDA  in  June  1984. 


46  percent  of  all  household  heads  are 
white,  37  percent  are  black,  and  about  10 
percent  are  Hispanic. 

'2i    HOW  POOR  ARE  FOOD  STAMP  PARTICIPANTS? 

The  average  gross  income  of  all  house- 
holds is  $356  a  month  or  $4,272  a  year.  Aver- 
age net  income  is  $205  a  month  or  $2,460  a 
year. 

95  percent  of  all  households  have  gross  in- 
comes below  the  poverty  line  and  they  re- 
ceive 98  percent  of  all  benefits.  (When  food 
stamp  benefits  are  included.  92  percent  of 
all  households  have  gross  incomes  below  the 
poverty  line.) 

42  percent  of  all  households  have  gross  in- 
comes below  one  half  of  the  poverty  line 
and  they  receive  59  percent  of  all  benefits. 

76  percent  of  all  households  own  no 
countable  a.s.sets;  97  percent  own  assets  of 
$500  or  less;  99.7  percent  own  assets  of 
$1,500  or  less. 

'3'   WHAT  level  OF  BENEFITS  IS  PROVIDED? 

The  average  benefit  is  about  $37.60  per 
person  per  month,  or  about  42  cents  per 
person  per  meal. 

The  maximum  benefit  is  about  70  cents 
per  person  per  meal. 

8  percent  of  all  households  receive  the  $10 
minimum  benefit.  Of  these  households.  77 
percent  have  an  elderly  member.  One 
person  households  at  the  minimum  benefit 
receive  11  cents  per  person  per  meal. 

Recent  Legislative  Actions  To  Combat 
Error.  F^aud  and  Abuse  in  the  Food 
Stamp  Program 

1983  — public  law  98-204 

Permitted  states  utilizing  monthly  report- 
ing to  conduct  face  to  face  recertifications 
more  often  than  every  six  months. 

Broadened  the  ability  of  states  to  cross- 
check information  from  other  programs  in 
verifying  the  eligibility  and  payment  levels 
of  food  stamp  participants. 

Enhanced  the  ability  of  states  to  target 
the  use  of  monthly  reporting  and  retrospec- 
tive budgeting  on  participants  for  whom  it 
would  be  the  most  cost-effective. 

1982— public  law  97-253 

states  were  granted  increased  means  by 
which  to  collect  fraud  and  nonfraud  overis- 
suances.  As  an  incentive  for  increased  state 
activity  in  this  area,  states  were  authorized 
to  retain  50  percent  of  fraud  recoveries  and 
25  percent  of  nonfraud  recoveries. 

Substantial  penalties  were  established  for 
states  that  fail  to  meet  stringent  error  rate 
goals.  States  failing  to  reach  a  5  percent 
error  rate  by  FY  1985  would  lose  part  or  all 
of  their  administrative  funding.  Financial 
incentives  were  established  for  states  with 
error  rates  below  5  percent. 

The  maximum  civil  money  penalty  for 
retail  stores  violating  the  Food  Stamp  Act 
was  rai.sed  from  $5,000  to  $10,000  and  the 
program  disqualification  periods  for  stores 
\iolating  the  Act  was  increased. 

The  Secretary  was  authorized  to  require  a 
bond  to  be  posted  by  stores  previously  dis- 
qualified or  subjected  to  a  civil  penalty  for 
Food  Stamp  Act  violations  or  trafficking 
coupons. 

Households  that  experience  a  loss  of 
income  resulting  from  a  penalty  imposed  for 
intentional  failure  to  comply  with  a  Federal, 
State,  or  local  welfare  law  were  prohibited 
from  having  an  increase  in  food  stamp  ben- 
eifts  due  to  a  loss  of  that  income. 

The  Secretary  was  authorized  to  restrict 
the  number  of  households  that  could  be 
served  by  an  authorized  representative. 


1981- public  law  97-98 

States  were  made  strictly  liable  for  any 
lo.s.ses  in  the  handling  and  issuing  of  food 
stamps,  including  losses  involving  failure  of 
coupon  issuers  to  comply  with  prescibed  re- 
quirements. 

The  Comptroller  General  of  the  United 
States  was  provided  access  to  applicant  and 
recipient  records  and  to  records  relating  to 
retail  and  wholesale  food  concerns,  for  audit 
and  examination  purposes. 

State  agencies  were  required  (earlier  law 
provided  option  to  States)  to  utilize  wage 
data  collected  by  the  Social  Security  Admin- 
istration and  State  unemployment  compen- 
sation agencies  for  the  purpose  of  verifying 
the  earnings  of  food  stamp  recipients. 

Households  were  required  to  furnish  the 
Social  Security  numbers  of  all  household 
members  in  order  to  become  eligible  to  par- 
ticipate in  the  program. 

Retail  stores  participating  in  the  program 
were  required  to  display  a  sign  providing  in- 
formation on  how  persons  may  report  ob- 
served cases  of  food  stamp  abuse. 

Food  stamp  applications  were  required  to 
contain  notices  to  applicants  the  informa- 
tion they  provided  would  be  subject  to  veri- 
fication and  that  if  any  material  part  of  the 
information  were  incorrect  food  stamps 
might  be  denied  and  criminal  prosecution 
might  result. 

Local.  State,  and  Federal  law  enforcement 
officials  were  provided  access  to  information 
furnished  by  applicants  for  the  purpose  of 
investigating  alleged  violations  of  the  Food 
Stamp  Act. 

Prison  sentences  were  required  for  the 
second  and  subsequent  convictions  for  viola- 
tions of  the  Act  or  program  regulations. 
Courts  were  authorized  to  suspend  any  con- 
victed violator  from  the  program  for  up  to 
18  months,  in  addition  to  any  regular  dis- 
qualification period  under  the  Act.  Further, 
courts  could  permit  work  approved  by  the 
courts  as  restitution  for  losses  incurred  by 
the  violation. 

Additional  powers  were  granted  to  persons 
within  the  Department  of  Agriculture's 
Office  of  Inspector  General  who  conduct  in- 
vestigations of  felony  criminal  violations  of 
the  Act. 

1981— public  law  97-35 

Applicants  and  recipients  who  misrepre- 
sent their  circumstances  were  subjected  to 
the  same  disqualification  periods  and  penal- 
ties as  those  who  commit  fraud. 

Recipients  found  to  have  committed  fraud 
or  misrepresentation  by  either  a  court  or  an 
administrative  hearing  were  disqualified  for 
a  period  of  6  months  for  the  first  offense:  12 
months  for  the  second  offense:  and  perma- 
nently for  the  third  offense. 

Households  receiving  an  overissuance  of 
food  stamps  due  to  an  error  or  mistake 
(rather  than  because  of  misrepresentation 
or  fraud)  would  have  their  benefits  lowered 
in  subsequent  months  to  recoup  the  overis- 
suance. 

State  agencies  were  provided  additional 
incentive  to  more  aggressively  pursue  collec- 
tion efforts  by  being  able  to  retain  25  per- 
cent of  all  non-fraud  and  non-misrepresen- 
tation overissuances  recovered. 

1980— PUBLIC  LAW  96-249 

States  were  provided  an  incentive  to 
reduce  error  rates.  The  current  50  percent 
Federal  matching  rate  for  State  administra- 
tive costs  was  increased  to  65  percent  for 
States  with  error  rates  below  5  percent:  60 
percent  for  States  with  error  rates  between 
5  and  8  percent:  and  55  percent  for  States 
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which  lower  their  error  rates  at  least  25  per- 
cent from  the  preceding  year. 

An  error  rate  sanction  system  was  estab- 
lished whereby  States  that  fail  to  reduce 
error  rates  below  specified  targets  were 
liable  for  the  cost  of  all  errors  above  such 
targets. 

Seventy-five  percent  Federal  funding  was 
provided  to  the  States  for  costs  incurred  in 
developing  and  installing  computer  systems 
to  reduce  errors  and  to  allow  for  computer 
matching. 

States  were  authorized  to  conduct  com- 
puter wage  matching  of  information  sup- 
plied by  applicants  and  recipients  against  all 
available  Social  Security  wage  and  benefit 
data  and  information  in  the  files  of  State 
unemployment  compensation  agencies. 

State  agencies'  authority  for  verification 
of  household  information  was  expanded  to 
allow  for  development  of  error-prone  pro- 
files as  a  basis  for  mandatory  verification 
requirements. 

Certified  households  were  required  to 
present  photo  identification  cards  when  ex- 
changing food  stamp  authorization  cards 
for  food  stamps  in  those  areas  in  which  the 
Secretary,  in  consultation  with  the  Inspec- 
tor General,  finds  that  such  a  procedure 
would  help  protect  the  integrity  of  the  pro- 
gram. 

Food  stamp  certification  personnel  who 
determine,  on  the  basis  of  information  fur- 
nished by  a  household,  that  a  member  of 
the  household  is  an  illegal  alien  were  re- 
quired to  report  that  information  to  the  Im- 
migration and  Naturalization  Service. 

The  Secretary  was  authorized  to  confis- 
cate cash  or  goods  used  in  food  stamp  traf- 
ficking. 

States  were  allowed  to  use  retrospective 
accounting  and  periodic  reporting  proce- 
dures to  reduce  error  rates  in  tho.se  States 
that  can  implement  these  systems  in  a  cost- 
effective  manner. 

1979  — PUBLIC  LAW  96-58 

Applicants  were  required  to  provide  Social 
Security  numbers. 

Individuals  disqualified  from  program  par- 
ticipation for  fraud  were  prohibited  from  re- 
entering the  program  after  the  disqualifica- 
tion period  had  been  .served  unless  they  ar- 
ranged to  repay  the  amount  fraudulently 
obtained. 

As  an  incentive  to  intensify  anti-fraud  ac- 
tivity. States  were  allowed  to  retain  50  per- 
cent of  the  funds  recovered  as  a  result  of 
their  fraud  investigations  and  prosecutions. 

1977— PUBLIC  LAW  95-1  13 

Persons  found  to  have  committed  fraud 
were  disqualified  from  participation  for  3-27 
months. 

States  were  encouraged  to  investigate  and 
prosecute  fraud  by  an  increase  in  Federal 
cost-sharing  for  such  activities  from  50  to  75 
percent. 

Elimination  of  the  purchase  requirement 
eliminated  vendor  fraud  related  to  the  han- 
dling of  the  participants'  cash  payments. 

Persons  who  knowingly  transferred  assets 
in  order  to  l>ecome  eligible  for  food  stamps 
were  declared  ineligible  to  receive  them  for 
up  to  one  year. 

Persons  who  refused  to  cooperate  with 
program  officials  by  denying  requested  data 
needed  to  determine  their  eligibility,  or  to 
complete  quality  control  reviews,  were 
denied  or  terminated  from  the  program. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5151,  the  Hunger  Relief  Act  of 


1984.  In  my  role  as  the  ranking  minor- 
ity member  on  the  Domestic  Market- 
ing, Consumer  Relations  and  Nutrition 
Subcommittee  I  have  worked  closely 
with  the  gentleman  from  California, 
Mr.  Panetta,  chairman  of  the  subcom- 
mittee. We  have  traveled  across  the 
country,  holding  hearings,  visiting 
soup  kitchens,  welfare  offices,  and 
food  aistribution  centers.  Our  subcom- 
mittee looked  into  the  problems  of 
hunger  and  food  assistance  programs 
and  evaluated  efforts  to  address  the 
issue  at  all  levels  of  government  and 
within  the  private  sector. 

We  found  that  the  lengthy  recession 
and  unemployment  have  caused  suf- 
fering—no one  disputes  this.  There  are 
very  positive  signs  that  the  economy  is 
turning  around— but  while  that  occurs 
there  are  people  in  need  and  receiving 
assistance  from  Federal  programs, 
their  own  community,  and  the  private 
sector. 

The  Food  Stamp  Program  is  the 
major  food  assistance  program  operat- 
ed by  the  Federal  Government  and  is 
the  program  through  which  food  aid  is 
best  delivered.  Over  22  million 
people— 1  in  10— receive  assistance 
through  this  program.  Through  this 
program  and  others  such  as  the  school 
lunch  program  over  95  million  meals 
per  day  are  subsidized  by  the  Federal 
Government  and  millions  of  pounds  of 
cheese,  butter,  and  other  surplus  com- 
modities are  ordered  by  States  to  dis- 
tribute to  their  needy  people. 

This  year  almost  $19.5  billion  will  be 
spent  on  food  assistance  programs  by 
the  Federal  Government.  An  increase 
since  1980  when  the  amount  spent  was 
$13.8  billion. 

Community  organizations  and 
churches  also  help  and  in  1982,  accord- 
ing to  the  publication  "Giving  U.S.A.,  " 
an  estimated  $60.39  billion  was  donat- 
ed to  hundreds  of  thousands  of  chari- 
table organizations,  institutions,  and 
agencies— many  of  which  help  feed  the 
needy  in  America. 

In  addition,  last  year  the  gentleman 
from  California  and  I  worked  closely 
together  on  a  bill  that  expanded  the 
kinds  of  surplus  commodities  that  can 
be  distributed  to  needy  people,  ex- 
tended the  surplus  distribution  pro- 
gram for  2  years  and  authorized  ad- 
ministrative funding  to  be  paid  for  the 
actual  costs  of  storing,  transporting, 
handling,  and  distributing  these  sur- 
plus commodities.  The  gentleman 
from  California  and  I  worked  very 
closely  on  this  legislation  and  we 
agreed  that  it  is  not  designed  to  take 
the  place  of  the  food  assistance  pro- 
grams I  mentioned  previously.  Howev- 
er, because  of  high  unemployment 
rates— still  felt  in  parts  of  the  coun- 
try—the past  recession  and  the  fact 
that  surplus  commodities  are  being 
stored  by  the  Federal  Government,  I 
believe  these  surplus  commodities 
should  be  made  available  to  people  in 
need. 


Under  that  legislation  passed  by  the 
Congress  and  the  initiatives  of  the  De- 
partment of  Agriculture  a  total  of  1 
billion  pounds  of  staple  foods— such  as 
cheese,  butter,  rice,  and  flour— have 
been  distributed  for  use  by  individual 
households.  Since  July  1983  over  107 
million  pounds  of  canned  foods— chick- 
en, beef,  tuna,  pears,  and  sweet  pota- 
toes—have been  distributed  for  use  by 
these  households. 

All  this  is  in  addition  to  the  1.8  bil- 
lion pounds  of  surplus  food  that  is  dis- 
tributed each  year  to  schools,  nursing 
homes,  hospitals,  elderly  feeding  cen- 
ters, and  other  charitable  institutions. 

The  gentleman  from  California  and 
I  recognized  that  hunger  in  America 
and  solutions  to  the  problem  must  be 
offered  in  a  bipartisan  manner.  As  I 
mentioned  earlier  our  subcommittee 
has  studied  the  hunger  issue  on  this 
basis.  As  a  result  of  that  effort  the 
surplus  commodity  distribution  pro- 
gram was  extended  for  2  years.  We 
worked  together  on  that  piece  of  legis- 
lation—just as  we  worked  together 
during  the  97th  Congress  to  achieve 
some  necessary  reforms  in  this  pro- 
gram. 

As  a  restilt  of  our  efforts  we  have 
this  bill  before  us  today.  H.R.  5151— 
the  Hunger  Relief  Act- was  designed 
to  address  in  a  responsible  manner, 
the  problems  our  subcommittee  heard 
of  and  saw  in  our  hearings.  I  believe 
we  have  accomplished  this. 

Our  subcommittee  incorporated  in 
H.R.  5151,  the  recommendations  of 
the  President's  Task  Force  on  Food 
Assistance,  other  groups  assessing  the 
needs  within  their  communities  and 
organizations  involved  in  feeding  and 
helping  poor  people. 

H.R.  5151  makes  changes  in  the  law 
in  several  broad  areas.  I  would  like  to 
discuss  several  of  the  provisions  of  the 
bill  before  us  today. 

PROGRAM  BENEFITS 

H.R.  5151  increases  program  benefits 
and  improves  the  operation  of  the 
Food  Stamp  Program. 

The  regular  annual  adjustment  of 
the  thrifty  food  plan,  which  is  the 
basis  for  the  food  stamp  benefits,  will 
be  ba.sed  on  100  percent  of  this  thrifty 
food  plan— as  opposed  to  the  99  per- 
cent now  provided  for  October  1984. 
The  Presidents  task  force  recom- 
mended this  action.  The  task  force  de- 
scribed a  concern  that  many  house- 
holds cannot  tolerate  any  reduction  in 
purchasing  power— no  matter  how 
small— and  recommended  that  food 
stamp  benefits  be  raised  by  increasing 
the  full  allotment  to  equal  100  percent 
of  the  thrifty  food  plan.  The  program 
will  return  to  its  stated  goal  of  provid- 
ing the  purchasing  power  necessary  to 
buy  a  basic  nutritionally  adequate  diet 
as  measured  by  the  cost  of  the  food 
plan. 

Additionally  the  October  1,  1985,  ad- 
justment to  the  thrifty  food  plan  will 


be  based  on  101  percent  of  the  benefit 
level.  The  1-year  increase  in  benefits  is 
intended  to  provide  additional  meals 
for  needy  Americans  while  the  food 
benefit  levels  of  the  Food  Stamp  Pro- 
gram are  reviewed. 

It  makes  sense  that  we  look  at  the 
methods  of  calculating  benefit  levels 
for  the  poor— so  that  many  items  such 
as  the  needs  of  the  elderly,  cost  of 
food  in  rural  areas,  the  quality  of 
diets,  and  other  factors  can  be  thor- 
oughly reviewed. 

As  most  Members  know  the  actual 
benefit  an  individual  or  a  family  can 
receive  is  based  on  a  determination 
that  30  cents  of  each  dollar  is  spent  on 
food  by  an  average  household.  There- 
fore, an  average  family  of  four  with  a 
new  monthly  income  of  $500  would  be 
expected  to  spend  $150  on  food.  The 
thrifty  food  plan  for  a  family  of  four 
currently  is  $253.  The  food  stamp  ben- 
efit is  the  difference  between  the 
thrifty  food  plan  ($253)  and  the 
amount  expected  to  be  spent  on  food 
($150)  or  $103.  This  is  supplied  in  cash 
by  the  household. 

Therefore  most  food  stamp  partici- 
pants do  not  receive  the  full  level  of 
benefits  since  the  elimination  of  the 
purchase  requirement  in  the  1977  act. 
They  are  expected  to  put  up  some  of 
their  money  for  the  purchase  of  food. 
The  food  stamp  purchase  requirement 
was  eliminated  in  order  to  improve 
access  to  the  program  and  allow  more 
needy  people  to  participate.  That  goal 
was  accomplished. 

However,  one  of  the  byproducts  of 
the  elimination  of  the  purchase  re- 
quirement was  that  for  most  partici- 
pants, food  stamp  benefits  will  not  last 
for  the  entire  month.  Eighty  percent 
of  food  stamp  participants  receive  par- 
tial benefits  and  at  the  end  of  the 
month— or  depending  on  household 
income  they  will  run  out  of  benefits 
and  must  use  their  own  funds  to  buy 
food.  This  is  an  important  facet  of  the 
Food  Stamp  Program  and  when  critics 
charge  that  the  program  doesn't  work 
because  people  run  out  of  stamps, 
they  are  either  ill  informed  as  to  the 
program  itself  or  misleading  the 
public. 

The  definition  of  who  is  considered 
to  be  disabled  and  thereby  qualified 
for  additional  benefits  is  expanded  in 
H.R.  5151.  Certain  veterans,  persons 
receiving  railroad  retirement  benefits 
and  certain  individuals  receiving  sup- 
plemental benefits  because  of  blind- 
ness or  a  disability  will  now  be  includ- 
ed in  the  definition  of  disability.  All 
persons  must  demonstrate  that  they 
are  at  least  as  disabled  as  those  receiv- 
ing permanent  and  total  disability  in 
the  SSI  and  Social  Security  programs. 

The  food  stamp  resource  limitations 
arc  increased  from  $1,500  to  $2,250  for 
most  households  and  from  $3,000  to 
$3,500  for  households  containing  el- 
derly persons.  This  was  a  specific  rec- 
ommendation of  the  Presidents  task 


force.  The  task  force  emphasized  in  its 
report,  that  many  "new  poor"  house- 
holds which  have  lost  income  due  to 
unemployment  in  the  past  recession 
do  not  qualify  for  food  stamps  because 
they  own  too  many  assets.  In  addition, 
because  of  the  lag  between  application 
for  assistance  and  actual  enrollment  in 
the  program,  households  living  off 
their  assets  may  get  close  to  complete 
depletion  of  assets  before  they  fall 
into  eligibility  level  and  benefits  begin. 
These  households  should  be  given 
greater  access  to  the  food  stamp 
system.  Raising  the  asset  limit  w'ill 
help  accomplish  this. 

H.R.  5151  also  contains  a  recommen- 
dation of  the  task  force  and  the  gen- 
tleman from  California  that  the 
threshold  value  of  a  vehicle  be  raised 
to  $5,500.  I  disagree  with  this  provi- 
sion and  will  support  the  amendment 
offered  by  the  gentleman  from  Mis- 
souri to  retain  the  present  law. 

Several  of  the  deductions  allowable 
in  the  Food  Stamp  Program  are  in- 
creased. The  earned  income  deduction 
is  increased  from  18  to  20  percent  of 
earnings.  This  deduction  is  provided  to 
cover  a  person's  expenses  that  are  ne- 
cessitated by  employment  such  as 
taxes,  uniforms,  and  transportation. 
The  President's  task  force,  while  not 
specifically  recommending  this 
change,  did  emphasize  the  importance 
of  increasing  work  incentives  in  the 
program.  One  way  to  accomplish  this 
is  to  increase  the  work  related  expense 
deduction. 

The  task  force  believed  that  Federal 
programs  should  be  designed  to  maxi- 
mize incentives  for  individuals  to  par- 
ticipate in  the  workplace  and  that  par- 
ticipants in  Federal  assistance  pro- 
grams should  be  encouraged  to  obtain 
the  skills  and  experience  that  only  a 
job  can  provide.  These  same  people 
should  not  be  encouraged  to  become 
dependent  on  assistance  on  a  long- 
term  basis.  Eligibility  for  food  stamp 
benefits  should  be  designed  to  encour- 
age work. 

Also  the  dependent  care  shelter  de- 
duction is  increased  from  $125  per 
month  to  $155  per  month— a  25-per- 
cent increase  in  this  deduction.  This 
deduction  is  primarily  utilized  by 
households  with  high  shelter  costs,  al- 
though working  households  use  the 
deduction  for  dependent  care  costs. 

Currently  food  stamp  households  re- 
ceive a  deduction  for  excess  shelter 
costs  to  the  extent  they  exceed  50  per- 
cent of  net  income.  Raising  the  deduc- 
tion to  $155  would  result  in  benefit  in- 
creases for  households  with  the  high 
shelter  and  utility  costs  and  for  some 
who  have  dependent  care  costs.  Up  to 
$25  more  a  month  in  dependent  care 
costs  could  be  deducted  by  those  who 
incur  them.  This  results  not  only  in  in- 
creased work  incentives  but  also  great- 
er flexibility  for  those  who  must  pay 
for  dependent  care  in  order  to  work. 


The  Commodity  Supplemental  Food 
Program  tCSFP]  is  expanded  to  allow 
administrators  of  this  program  to  pro- 
vide supplemental  food  to  the  elderly, 
under  regulations  set  by  the  Secre- 
tary. The  1981  farm  bill  authorized 
the  Secretary  of  Agriculture  to  begin 
elderly  feeding  pilot  projects  to  test 
distribution  of  commodities  as  a  way 
to  help  elderly  poor  persons.  Funds 
were  made  available  for  pilot  projects, 
beginning  in  September  1982.  in  De- 
troit. MI,  and  Des  Moines,  lA,  and  be- 
ginning December  1982,  in  New  Orle- 
ans, LA. 

The  2-year  demonstration  projects 
have  provided  necessary  monthly  food 
packages  to  low  income  senior  citizens. 
H.R.  5151  provides  that  CSFP  can,  at 
the  option  of  local  program  operators, 
be  extended  to  elderly  persons,  provid- 
ed that  such  extension  does  not  deny 
commodities  to  eligible  women,  in- 
fants, and  children.  Local  programs 
would  be  able  to  serve  elderly  persons 
only  to  the  extent  they  can  be  served 
within  the  caseload  authorized  for  any 
fiscal  year  set  by  USDA. 

H.R.  5151  will  also  ensure  that  indi- 
viduals without  a  fixed  home  address 
are  eligible  for  participation  in  the 
Food  Stamp  Program.  The  President's 
task  force  included  this  provision 
among  its  recommendations  to  im- 
prove the  Food  Stamp  Program.  It  was 
reported  to  the  task  force  that  19 
States  required  an  individual  to  have  a 
fixed  household  address  in  order  to  be 
eligible  for  food  stamps.  The  task 
force  believed  it  unfair  that  States  ar- 
bitrarily eliminate  the  homeless  from 
this  major  national  entitlement  pro- 
gram. 

While  our  committee  recognizes  the 
need  to  ensure  the  homeless  are  not 
denied  benefits  solely  due  to  a  lack  of 
a  fixed  address,  it  must  be  emphasized 
that  States  take  care  that  all  food 
stamp  eligibility  factors  are  met  before 
benefits  are  made  available  to  such  ap- 
plicants. States  may  have  used  the 
fixed  address  as  a  means  to  protect 
against  multiple  participation  of 
households  in  the  food  stamp  pro- 
gram. I  want  to  make  sure  that  while 
the  absence  of  a  fixed  address  does  not 
preclude  food  stamp  eligibility,  neither 
does  it  relieve  the  State  of  its  responsi- 
bility to  protect  against  abuse  of  the 
Food  Stamp  Program. 

WORK  INCENTIVES 

The  second  precept  of  H.R.  5151  is 
to  increase  work  incentives  within  the 
Food  Stamp  Program.  I  have  men- 
tioned two  of  them  previously.  They 
are  the  increase  in  the  work  expense 
deduction  from  18  to  20  percent  of 
earnings  and  the  increase  in  the  shel- 
ter/dependent care  deduction  from 
$125  per  month  to  $155  per  month. 
The  latter  increase  can  enable  house- 
holds containing  a  working  person  and 
a  dependent— for  example,  a  child  or 
an  elderly  parent  in  need  of  care— to 
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pay  for  these  home  care  expenses  cov- 
ered by  this  deduction. 

The  n^ajor  work  incentive  contained 
in  this  bill  is  the  provision  concerning 
job  search.  H.R.  5151  authorizes  $50 
million  per  year  to  provide  basic  fund- 
ing for  job  search  programs,  including 
job  search  training  and  support  activi- 
ties. This  funding  will  be  used  with 
the  goal  in  mind  to  aid  food  stamp 
participants  to  find  and  keep  jobs.  It  is 
my  hope  that  States  will  design  inno- 
vative programs— such  as  job  finding 
clubs,  training  in  techniques  of  how  to 
find  and  keep  a  job  and  how  to  inter- 
view for  a  job.  The  chairman  of  the 
subcommittee  and  I  visited  such  an  ac- 
tivity in  San  Diego,  CA,  and  we  were 
impressed  with  the  quality  of  the  pro- 
grams there.  It  was  evident  to  me  that 
some  food  stamp  participants  need 
basic  skills  training  in  a  short  term  ap- 
proach to  help  them  find  jobs— jobs  in 
the  private  sector.  H.R.  5151  can  pro- 
vide States  with  the  means  to  accom- 
plish this. 

The  job  search  provision  contained 
in  H.R.  5151  also: 

First,  provides  50-percent  Federal 
match  for  State  job  search  costs  ex- 
ceeding the  $50  million  authoriza- 
tion—including a  50-percent  match  for 
the  up  to  $25  per  month  work  ex- 
penses allowed  for  participants  meet- 
ing job  search  requirements: 

Second,  allow  States  flexibility  in 
the  design  of  job  search  requirements, 
including  determining  those  who 
would  be  subject  to  these  require- 
ments—based on  the  broad  category  of 
those  now  subject  to  work  registration 
requirements; 

Third,  requires  the  Secretary  of  Ag- 
riculture to  report  to  the  Congress  by 
April  1,  1987,  on  these  State  programs 
and  to  measure  the  success  of  such 
participants  in  getting  and  keeping 
jobs;  and 

Fourth,  establishes  a  disqualification 
period  of  60  days  for  a  household  in 
which  a  member  fails  to  meet  job 
search  requirements.  Once  these  re- 
quirements are  satisified  the  house- 
hold can  be  eligible  for  reinstatement 
to  the  Food  Stamp  Program. 

I  am  pleased  this  provision  of  H.R. 
5151  will  provide  States  with  the  nec- 
essary flexibility  to  design  required 
job  programs,  with  the  result  being 
jobs  for  food  stamp  participants. 

PROGRAM  ACCOUNTABILITY 

The  third  area  of  H.R.  5151  concerns 
increases  in  program  accountability. 
As  Members  know  States  carry  the  re- 
sponsibility to  administer  the  Food 
Stamp  Program,  based  on  Federal  laws 
and  regulations.  There  are  many  areas 
of  the  Food  Stamp  Program  in  which 
States  have  limited  flexibility.  States 
commonly  request  more  similarity 
among  the  various  programs  aimed  at 
helping  poor  people.  H.R.  5151  pro- 
vides for  one  change  to  accomplish 
this. 


In  this  bill  we  simplify  the  applica- 
tion procedures  for  the  Food  Stamp 
Program  by  providing  for  categorical 
eligibility  for  all  AFDC  and  SSI  house- 
holds. 

This  was  a  recommendation  of  the 
President's  Task  Force,  which  heard 
many  complaints  that  the  application 
procedures  for  the  Food  Stamp  Pro- 
gram were  too  complex  and  time  con- 
suming. State  program  administrators 
argued  that  initial  program  complex- 
ity, combined  with  the  many  changes 
that  have  been  made  subsequently  in 
the  program  are  the  reasons  why  pay- 
ment error  rates  are  at  their  present 
unacceptably  high  levels. 

Under  the  provisions  of  the  bill,  food 
stamp  benefits  would  still  be  calculat- 
ed using  food  stamp  rules.  Additional- 
ly, language  has  been  included  that 
would  ensure  that  any  AFDC  and  SSI 
household  that  loses  its  eligibility  for 
those  programs  would  not  lose  its  food 
stamp  eligibility  without  a  determina- 
tion under  food  stamp  rules  that  the 
household  fails  to  meet  food  stamp  eli- 
gibility standards. 

A  second  part  of  the  increase  in  pro- 
gram accountability  contained  in  H.R. 
1551  concerns  the  requirement  that 
States  request  and  use  the  informa- 
tion on  unearned  income  available 
from  the  Internal  Revenue  Service 
[IRS],  typically  reported  on  1099 
forms.  This  would  complement  exist- 
ing requirements  for  obtaining  and 
using  earned  income  information  and 
further  assist  States  in  verifying  both 
recipient  income  and  assets. 

Recent  experiments  with  bank 
matching  have  indicated  that  informa- 
tion on  unearned  income  may  be  a  val- 
uable new  verification  tool.  Such  un- 
earned income  information  is  best 
used  to  identify  cases  that  warrant 
further  investigation  and  requires 
State  agencies  to  target  this  informa- 
tion on  those  uses  that  are  most  likely 
to  identify  and  prevent  ineligibility 
and  improper  food  stamp  benefits. 

Protections  are  included  to  require 
independent  verification,  which  would 
include  verification  of  the  actual 
amount  involved  and  an  evaluation  of 
whether  the  household  has  access  to 
it.  including  a  determination  of  when 
the  household  has  or  had  access  to  the 
income  or  asset  identified. 

The  final  area  of  program  account- 
ability concerns  sanctions  and  State 
error  rates.  H.R.  5151  retains  the  pro- 
visions in  the  act  now  requiring  States 
to  reduce  the  error  rates  to  7  percent 
by  1984  and  to  5  percent  by  1985. 
Fiscal  sanctions  remain  unchanged 
until  1986.  Effective  with  the  States' 
performance  for  fiscal  year  1986  and 
thereafter,  for  those  States  not  achiev- 
ing the  5-percent  goal,  the  penalty  will 
be  based  on  the  dollar  equivalent  of 
overpayment  and  payments  to  ineligi- 
ble households  over  and  above  the  5- 
percent  tolerance  level.  Collection  of 
the  sanction  for  any  fiscal  year  would 


occur  only  after  the  actual  error  rate 
for  the  fiscal  year  is  determined  after 
the  end  of  the  year.  The  "doUar-for- 
dollar,"  over  the  5-percent  tolerance 
level,  liability  would  apply  beginning 
with  fiscal  year  1986  and  will  not 
reduce  or  be  taken  from  household 
food  stamp  benefits. 

States  not  reaching  the  5-percent 
goal  will  be  required  to  repay  the  Fed- 
eral Government  in  1987.  As  I  said 
before,  food  stamp  benefits  will  not 
and  cannot  be  reduced  to  recover 
States  sanctions.  I  know  there  are 
those  who  are  concerned  that  States 
may  reduce  other  benefits  or  services 
in  order  to  pay  food  stamp  sanctions. 
Any  Governor  who  would  decide  to 
lower  benefits  or  services  to  the  citi- 
zens of  his  or  her  State  in  order  to  re- 
cover these  repayments  based  on 
errors  made  in  the  Food  Stamp  Pro- 
gram will  be  invited  to  discuss  the  rea- 
sons before  our  subcommittee.  To  me 
it  is  unconscionable  that  such  a  prac- 
tice would  take  place. 

We  took  this  action  because  error 
rates  in  the  Food  Stamp  Program, 
while  reduced  over  the  past  2  years, 
are  still  excessive.  The  funding  for  the 
program  comes  mainly  from  the  Fed- 
eral Treasury  with  100  percent  of  ben- 
efit costs  and  50  percent  of  the  admin- 
istrative costs  paid  by  the  Federal 
Government.  However,  States  are  re- 
sponsible for  the  day-to-day  adminis- 
tration of  the  Food  Stamp  Program. 

I  recognize  that  the  efficient  oper- 
ation of  the  program  depends  on  coop- 
eration between  the  Federal  Govern- 
ment and  the  States  and  that  multiple 
program  changes  over  the  past  years 
have  resulted  in  a  program  that  has 
known  little  stability.  Nevertheless, 
many  States  have  done  exceptional 
jobs  in  running  efficient  programs  and 
have  achieved  significant  reductions  in 
the  rates  of  error.  Others  have  not. 
Whether  this  diversity  relates  to 
States  placing  higher  priorities  on  the 
administration  of  other  assistance  pro- 
grams, complexities  within  a  State,  or 
other  reasons  is  not  known.  What  is 
known  is  that  food  stamp  error  rates 
are  too  high— $900  million  over  the 
course  of  a  year  was  issued  to  partici- 
pants who  were  either  ineligible  or  re- 
ceived too  many  food  stamp  benefits. 

H.R.  5151  also  requires  the  Secre- 
tary to  report,  on  April  1,  1985.  to  the 
Congress  on,  first,  the  effect  that  the 
current  law  on  error  rate  goals,  fiscal 
sanctions  and  incentives  has  had  on 
State  food  stamp  error  rates,  and 
second,  the  statistical  methods  utilized 
by  the  Department  to  calculate  State 
error  rates,  including  the  rational  for 
using  these  methods. 

Please  be  assured  that  I  am  stead- 
fast in  my  resolve  to  retain  the  sanc- 
tions in  H.R.  5151.  However  I  also 
want  to  assure  that  quality  control 
error  rates  provide  an  accurate  meas- 
ure of  each  State's  performance  and 


one  that  provides  a  performance  meas- 
ure comparable  to  the  quality  control 
error  rates  of  the  other  States. 

Also  we  intend  to  review  the  suffi- 
ciency of  the  quality  control  system  as 
a  measure  of  State  performance.  Re- 
member, the  quality  of  program  ad- 
ministration, especially  in  terms  of 
client  service,  cannot  be  measured  in 
error  rates  alone.  Total  measurement 
of  States'  performance  in  administer- 
ing the  Pood  Stamp  Program  will  be 
subject  to  review  during  this  review  of 
the  fiscal  sanction  system. 

NUTRITION  EDUCATION  AND  MONITORING 

The  final  broad  area  contained  in 
H.R.  5151  is  that  of  nutrition  educa- 
tion and  monitoring. 

The  committee  recognized  that  the 
effective  use  of  the  funds  authorized 
for  the  Food  Stamp  Program  depends 
to  some  degree  upon  the  food  choices 
made  by  those  participating  in  the 
program.  Therefore  we  attempted  to 
ensure,  to  the  extent  possible,  that 
low-income  households  have  access  to 
programs  enabling  them  to  maximize 
their  food  dollars  and  improve  their 
diets.  In  order  to  accomplish  this,  H.R. 
5151  authorizes  funding  to  the  Depart- 
ment of  Agriculture  which,  through 
the  Extension  Service,  will  make  funds 
available  to  the  State  Cooperative  Ex- 
tension Services  to  expand  their  food, 
nutrition,  and  consumer  services  for 
low-income  households. 

The  committee  authorizes  funding 
for  the  Cooperative  Extension  Serv- 
ices because  they  operate  nutritional 
education  programs,  at  least  one  of 
which— Expanded  Food  and  Nutrition 
Education  Program— is  aimed  at  the 
population  that  is  most  likely  to  rely 
on  the  Food  Stamp  Program.  It  is  this 
group  that  should  benefit  from  the  in- 
creased services.  Since  the  committee 
wishes  that  effective  food,  nutrition, 
and  consumer  education  services  be 
extended  to  the  greatest  number  of 
low-income  persons  practicable,  H.R. 
5151  expands  the  service  of  the  organi- 
zation already  responsible  for  reaching 
this  population. 

Additionally,  the  Secretary  of  Agri- 
culture is  required,  in  conducting  the 
Department  of  Agriculture's  continu- 
ing survey  of  food  intakes  of  individ- 
uals and  any  nationwide  food  con- 
sumption survey,  to  include  a  sample 
that  is  representative  of  low-income 
individuals  and,  to  the  extent  practi- 
cable, the  collection  of  information  of 
food  and  other  household  expendi- 
tures by  such  individuals,  to  the 
extent  practicable,  continue  to  main- 
tain the  nutrient  data  base  established 
by  the  Department  of  Agriculture,  and 
encourage  research  by  the  public  and 
private  sectors  on  effective  standards, 
methodologies,  and  technologies  for 
accurate  assessment  of  the  nutritional 
and  dietary  status  of  individuals. 

Other  important  provisions  of  H.R. 
5151  include  the  following: 


First,  States  are  required  to  assess 
the  need  to  keep  food  stamp  offices 
open  during  evening  and  weekend 
hours.  The  President's  task  force  was 
concerned  that  the  Federal  programs 
tend  to  discourage  people  from  work- 
ing and  felt  programs  should  be  de- 
signed so  that  recipients  will  generally 
be  better  off  if  they  choose  to  work.  If 
working  people  cannot  easily  partici- 
pate in  the  program,  the  work  incen- 
tives built  into  the  program  will  be  re- 
duced. The  work  incentives  of  the  pro- 
gram will  be  more  effective  if  recipi- 
ents who  are  employed  can  have 
access  to  the  system  during  nonwork- 
ing  hours. 

Second.  State  agencies  are  permitted 
to  use  a  method  that  allows  coupon 
benefits  to  be  issued  over  the  period  of 
the  entire  month,  as  long  as  benefits 
are  not  delayed  during  any  implemen- 
tation procedure.  The  President's  task 
force  found  that  States  may  distribute 
food  stamps  any  time  within  the  first 
14  days  of  a  month.  In  many  areas 
food  stamps  are  sent  out  on  the  first 
of  the  month.  The  task  force  was  con- 
cerned with  the  possibility  that  such 
phased  delivery  of  stamps  can  lead  to 
two  problems.  First,  it  may  allow  mer- 
chants in  areas  where  food  stamps  are 
commonly  used  to  discriminate  against 
food  stamp  recipients  either  by  assign- 
ing higher  markups  to  perishable 
goods  at  the  beginning  of  the  month, 
or  by  having  fewer  sales  at  the  begin- 
ning of  the  month.  Second,  demands 
on  private  food  assistance  programs 
surge  at  the  end  of  the  month  when 
household  budgets  tend  to  run  short. 

Allowing  States  to  stagger  the  deliv- 
ery of  food  stamps  will  eliminate  the 
potential  for  merchants  to  raise  their 
prices  in  phase  with  food  stamp  deliv- 
eries and  it  will  help  reduce  the  de- 
mands on  private  food  assistance  pro- 
grams toward  the  end  of  the  month. 
Staggering  has  recently  been  institut- 
ed in  a  few  States  and  counties.  The 
President's  task  force  recommended 
that  it  become  nationwide,  and  H.R. 
5151  allows  this  to  occur. 

Third,  banks  and  other  financial  in- 
stitutions are  prohibited  from  charg- 
ing retail  food  stores  for  the  cost  of 
depositing  food  stamps,  as  long  as  the 
food  stamps  are  submitted  to  the 
banks  in  a  manner  consistent  with 
Federal  Reserve  bank  requirements.  I 
have  been  concerned  for  some  time 
about  the  growing  practice  of  banks 
charging  retail  food  stores  for  the  de- 
posit of  food  stamps.  The  subcommit- 
tee received  testimony  that  the  cur- 
rent practice  of  bank  charges  could 
result  in  charges  to  food  stores  of  up 
to  $156  million  per  year,  should  all 
banks  charge  the  highest  fee.  H.R. 
5151  corrects  this  practice,  and  with 
the  committee's  concern  that  food 
stamp  participants  have  access  to  food 
stores  of  their  choice,  reduces  the 
charge  that  grocery  stores  may  drop 


out  of  the  program  because  of  these 
bank  fees. 

Fourth,  a  pilot  food  assistance  pro- 
gram for  the  poor  is  established  in 
rural  Alaska  for  the  fiscal  years  1986 
through  1989.  Because  of  the  unique 
conditions  of  rural  Alaska,  in  which 
approximately  2,900  food  stamp 
households  are  scattered  over  500,000 
square  miles,  H.R.  5151  authorizes  this 
pilot  program  in  which  noncash  food 
assistance  benefits  will  be  provided  to 
needy  rural  Alaskans.  Funding  for  this 
pilot  program  will  be  based  on  the 
level  of  funding  anticipated  for  1986 
and  will  cover  100  percent  of  the  bene- 
fit costs  and  50  percent  of  the  adminis- 
trative costs  of  the  program.  Funding 
will  be  adjusted  to  reflect  changes  in 
food  prices  and  participation.  The 
design  of  the  program  by  the  State  of 
Alaska  will  reflect  the  needs  of  the 
rural  participants. 

I  believe  H.R.  5151  is  a  good  bill,  one 
that  I  hope  all  Members  can  enthusi- 
astically support.  The  chairman  of  the 
subcommittee  and  I  worked  together 
on  this  bill  and  I  wish  to  thank  him 
for  his  cooperation.  He,  as  always,  has 
been  fair  and  has  attempted  to  accom- 
modate the  minority  views  whenever 
possible.  We  have  fashioned  a  good 
bill.  However,  we  have  agreed  to  dis- 
agree on  two  areas— monthly  report- 
ing and  retrospective  budgeting  and 
the  threshold  value  of  a  car.  Amend- 
ments will  be  offered  that  will.  I  be- 
lieve, improve  H.R.  5151  and  save 
almost  $200  million  over  a  3-year 
period. 

I  also  wish  to  thank  the  ranking  mi- 
nority member  of  the  committee,  the 
gentleman  from  Illinois.  [Mr.  Mad- 
igan].  His  guidance  has  been  invalu- 
able. 

I  urge  all  Members  to  support  this 
bill.  It  is  one  that  increases  food  stamp 
benefits,  strengthens  work  incentives, 
improves  program  accountability,  and 
provides  additional  nutrition  educa- 
tion for  low-income  families. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Leland], 
the  chairman  of  the  Select  Committee 
on  Hunger. 

Mr.  LELAND.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
California  [Mr.  Panetta]  for  his  undy- 
ing concern  about  the  problem  of  hun- 
ger and  malnutrition  in  America. 
Under  his  leadership  this  Congress  has 
been  ever  aware  of  the  very  increasing 
problems  of  hunger  and  has  brought  to 
this  body  today  a  solution  to  the  vari- 
ous and  sundry  problems  that  we  real- 
ize. 

I  would  like  to  also  commend  the 
gentleman  from  Missouri  [Mr.  Emer- 
son] for  his  diligence  and  his  work  in 
cooperating  and  working  with  and  in 
joining  with  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]  in  bringing  this 
matter     to     the     Congress,     because. 
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indeed,   it   represents  an   opportunity 
for  all  of  us. 

Mr.  Chairman.  I  rise  in  support  of 
the  Hunger  Relief  Act  of  1984.  Earlier 
this  year,  I  joined  over  60  of  our  col- 
leagues in  sponsoring  H.R.  5151.  My 
endorsement  of  this  bill  was  prompted 
by  my  conviction  that  the  unaccept- 
ably  high  rate  of  poverty-related 
hunger  in  this  country  demanded  a  re- 
sponse. 

I  chair  the  House  Select  Committee 
on  Hunger.  Last  month  we  conducted 
hearings  in  Greenwood,  MI.  on  the 
issue  of  the  effectiveness  and  accessi- 
bility of  Federal  food  programs.  On 
Monday  of  this  week,  we  conducted 
similar  hearings  in  San  Francisco. 
Statements  from  our  witnesses  repeat- 
edly told  of  households  running  out  of 
food  stamp  benefits  before  the  end  of 
the  month.  We  heard  over  and  over 
again  about  the  growing  numbers  of 
people  visiting  food  pantries  and  soup 
kitchens  because  their  food  stamp  al- 
lotments for  the  month  did  not  last 
and  there  was  not  enough  food  left  in 
the  house  to  prepare  decent,  nutri- 
tious meals.  The.se  people  are  hurting. 

The  Congressional  Budget  Office 
has  reported  that  between  fiscal  years 
1982  and  1985.  the  Food  Stamp  Pro- 
gram has  been  reduced  by  roughly  $7 
billion.  I  would  like  to  focus  for  a 
moment  on  who  is  participating  in  this 
program  and  who  is  affected  by  bene- 
fit reductions. 

A  study  released  by  the  U.S.  Depart- 
ment of  Agriculture  just  last  month— 
■'Characteristics  of  Food  Stamp 
Households:  August  1982'— reported 
that  95  percent  of  the  hou.seholds  par- 
ticipating in  the  Food  Stamp  Program 
had  gross  incomes  below  the  poverty 
line;  42  percent  of  the  participating 
households  had  gross  incomes  below 
one-half  of  the  poverty  line.  More 
than  47  percent  of  all  participants  in 
the  program  were  children,  and  close 
to  8  percent  of  the  participants  were 
elderly. 

These  are  vulnerable  groups  of 
people  who  are  reliant  upon  food 
stamp  benefits  to  augment  their  food 
buying  power  and  improve  their  nutri- 
tional status. 

Much  has  been  said  about  the  alleg- 
edly large  sums  being  spent  on  food 
stamps.  Too  little  has  been  said  about 
unmet  needs.  For  example,  the 
number  of  persons  who  fell  into  pover- 
ty between  1981  and  1982  was 
2,576,000;  yet,  the  food  stamp  benefit 
rolls  increased  by  only  134,000. 

I  believe  that  the  bill  before  us 
today  is  one  small  step  in  providing 
badly  needed  help  to  people  in  poverty 
who  need  support  in  improving  their 
nutritional  status.  It  is  not  a  cure-all 
for  hunger  problems  in  our  Nation, 
but  it  is  a  vital  first  step.  It  does  dem- 
onstrate that  this  body  is  serious 
about  moving  forward  with  efforts  to 
alleviate  hunger  here  at  home. 


Mr.  Chairman,  I  feel  that  we  should 
confirm  our  commitment  to  improving 
the  availability  of  nutritious  food  to 
those  who  live  in  poverty.  Benefit  res- 
torations embodied  in  H.R.  5151  will 
enable  us  to  do  so.  I  am  going  to  sup- 
port this  bill  and  I  encourage  my  col- 
leagues who  are  serious  about  increas- 
ing inadequate  food  stamp  benefits  for 
those  who  live  in  poverty  to  join  me. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  distinguished 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema],  the  ranking  minority 
member  of  the  Select  Committee  on 
Hunger. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5151,  the 
Hunger  Relief  Act  of  1984.  As  the 
ranking  minority  member  of  the 
Select  Committee  on  Hunger.  I  am 
pleased  to  be  able  to  add  my  voice  in 
support  of  a  bill  which  makes  a  contri- 
bution toward  solving  the  problem  of 
hunger  in  this  country. 

First,  I  would  like  to  commend  my 
colleagues  on  the  Agriculture  Commit- 
tee who  have  done  an  outstanding  job 
in  developing  the  provisions  of  this 
truly  bipartisan  bill.  Members  on  both 
sides  of  the  aisle  can  be  proud  of  this 
bill.  I  wish  to  thank  the  chairman  of 
the  Subcommittee  on  Domestic  Mar- 
keting, Consumer  Relations,  and  Nu- 
trition, Leon  Panetta,  and  the  ranking 
minority  member.  Bill  Emerson,  for 
their  efforts  in  bringing  this  bill  to  the 
floor.  We  all  serve  together  on  the 
Select  Committee  on  Hunger,  and  I 
know  how  committed  they  are  to  pro- 
moting policies  which  will  alleviate  the 
problems  of  hunger  and  malnutrition. 
Over  the  course  of  16  months  their 
subcommittee  held  hearings  across  the 
country  to  determine  the  extent  of  the 
hunger  problem  and  to  gather  exten- 
sive evidence.  This  legislation  makes 
many  constructive  changes  in  the 
Food  Stamp  Program,  the  major  food 
assistance  program  for  the  low  income, 
elderly  and  disabled  population  of  our 
country. 

As  we  consider  this  bill,  we  do  so 
mindful  of  the  paradox  that  exists  in 
this  country— the  overabundance  of 
our  Nation's  resources  and  our  over- 
supply,  as  contrasted  to  the  fact  that 
there  are  people  in  the  United  States 
who  suffer  from  hunger.  This  "para- 
dox of  hunger,'  as  I  refer  to  it,  is  a  sit- 
uation which  continues  to  elude  and 
frustrate  us.  Surely,  as  we  stand  here 
today  to  consider  how  we  can  make 
food  available  through  the  Food 
Stamp  Program,  we  must  ask,  why  in 
fact  we  should  even  have  hungry 
people  at  all? 

The  Hunger  Relief  Act  of  1984  ad- 
dresses a  fact  that  we  as  legislators 
cannot  avoid  or  deny.  There  are 
hungry  people  in  the  United  States, 
people  who  do  not  have  adequate  diets 
and  need  Government  assistance  of 
some  kind  in  order  to  get  a  decent 
meal.     Americans     are     now     feeling 


better  about  themselves  and  their 
prospects  for  the  future.  We  have  re- 
covered from  a  recession,  employment 
is  up,  and  inflation  is  down.  However, 
the  stark  fact  remains  that  21  million 
people  in  this  country  utilize  the  Food 
Stamp  Program  to  meet  their  daily 
nutritional  needs,  and  participation  in 
this  program  to  date  does  not  reflect 
these  changes  in  the  economy.  In 
short,  about  1  out  of  every  10  Ameri- 
cans depend  in  some  way  on  this  pro- 
gram. 

I  speak  with  first  hand  knowledge 
about  the  importance  of  this  program 
because  of  the  work  which  our  select 
committee  has  done  thus  far  in  exam- 
ining the  overall  problems  of  hunger 
here  at  home  and  abroad.  We  have 
now  visited  two  vastly  different  places 
in  this  country.  Greenwood,  MS,  and 
San  Francisco,  CA,  observing  the  prob- 
lems of  hunger  from  both  a  rural  and 
an  urban  perspective.  In  each  of  these 
cities  the  need  for  the  Food  Stamp 
Program  was  forcefully  made  clear  to 
us.  We  heard  how  this  program  has 
become  a  necessity  of  daily  life  of 
many  Americans,  who  rely  on  them  to 
provide  the  basics.  We  were  also  made 
aware  of  their  importance  when  they 
run  out  before  the  end  of  the  month. 

This  widespread  reliance  on  the 
Food  Stamp  Program  should  also  be 
viewed  in  the  context  of  economic 
changes  that  have  taken  place  in  this 
country.  It  is  clear  that  increasing 
numbers  of  people  are  taking  advan- 
tage of  private  food  assistance  pro- 
grams, many  of  whom  are  part  of  a 
group  that  has  been  called  the  "New 
Poor."  On  our  trip  to  San  Francisco 
just  a  few  days  ago,  we  heard  from  the 
two  large  church  feeding  programs 
how  much  an  increase  there  had  been 
in  the  numbers  of  people  coming  for 
meals.  A  1983  GAO  report  had  this  to 
say  about  the  changing  types  of  Amer- 
icans who  now  seek  food  assistance: 

No  longer  are  food  center.s  .serving  only 
their  traditional  clientele  of  the  chronically 
poor,  derelicts,  alcoholics,  and  mentally  ill 
person.s  who  typically  live  on  the  streets  and 
who  most  probably  will  be  in  need  no 
matter  what  happens  in  the  economy. 
Today,  many  organizations  report  that  a 
mounting  number  of  "new  poor"  are  con- 
tributing to  the  increasing  numbers  seeking 
assistance  at  many  emergency  shelters  and 
food  centers.  This  breed  of  'new  poor"  is 
made  up  of  individuals  who  were  employed 
and  perhaps  financially  stable  just  a  short 
time  ago. 

Clearly,  the  benefits  of  the  Food 
Stamp  Program  do  reach  beyond  tra- 
ditional recipients.  In  fact,  the  Food 
Stamp  Program  is  really  this  country's 
major  line  of  defense  in  the  effort  to 
combat  hunger  and  malnutrition  for 
Americans.  This  point  was  made  in  the 
report  of  the  President's  task  force  on 
food  assistance,  many  of  whose  recom- 
mendations for  program  changes  are 
adopted  in  this  bill. 


This  bill  increases  the  accessibility 
and  adequacy  of  food  benefits,  as  rec- 
ommended by  the  President's  task 
force.  It  affirms  that  the  homeless 
may  receive  benefits  if  they  are  other- 
wise eligible;  bases  food  benefits  on 
100  percent  of  the  USDA's  minimally 
adequate  diet,  the  thrifty  food  plan, 
rather  than  99  percent  as  under  cur- 
rent law;  and  updates  monetary  limita- 
tions to  reflect  current  prices.  These 
provisions  will  ensure  that  those  who 
are  needy  will  receive  the  benefits  to 
which  they  are  entitled. 

We  should  also  consider  the  fiscal 
aspects  of  this  bill.  I  point  out  that  the 
House-passed  budget  resolution.  House 
Concurrent  Resolution  280,  allows  for 
the  new  spending  authority  contained 
in  H.R.  5151.  Quite  apart  from  human- 
itarian considerations,  the  long-term 
costs  of  hunger,  such  as  increased 
health-care  costs  and  loss  of  productiv- 
ity, far  exceed  the  costs  of  this  legisla- 
tion. 

There  are  other  aspects  of  H.R.  5151 
which  deserve  mention.  Program  ac- 
countability and  administration  will 
also  be  improved  by  this  legislation.  In 
order  to  ensure  that  Federal  dollars 
are  not  lost  to  fraud,  waste,  and  abuse, 
the  penalties  on  States  with  overpay- 
ment error  rates  in  excess  of  5  percent 
will  be  increased  and  States  will  be  re- 
quired to  utilize  information  from  the 
IRS  on  the  unearned  income  of  food 
stamp  recipients.  The  increased  penal- 
ties for  State  error  rates  will  save  over 
$200  million  during  fiscal  years  1987- 
89,  and  the  use  of  IRS  information 
will  save  almost  another  $200  million 
during  fiscal  years  1986-89.  Adminis- 
tration of  the  program  will  be  im- 
proved by  providing  categorical  eligi- 
bility for  SSI  and  AFDC  recipients. 
States  will  save  on  administrative  ex- 
penses by  not  having  to  certify  those 
recipients  twice— once  for  the  SSI  or 
AFDC  programs  and  once  for  food 
stamps. 

H.R.  5151  also  increases  work  incen- 
tives for  Food  Stamp  Program  recipi- 
ents in  a  number  of  its  provisions.  It 
raises  the  amount  of  earned  income 
from  18-  to  20-percent  deducted  from  a 
household's  income  when  determining 
eligibility  and  benefits.  This  ensures 
that  the  working  poor  do  not  lose  ben- 
efits to  which  they  are  entitled  be- 
cause they  are  employed.  In  addition, 
it  clarifies  that  States  must  operate 
Job  search  programs  and  provides 
greater  flexibility  and  funding  to 
States  to  assure  they  have  more  effec- 
tive job  search  programs.  Further- 
more, it  increases  the  deduction  that 
certain  working  households  can  take 
to  cover  child  care  expenses  which  will 
help  working  parents.  Another  provi- 
sion requires  States  to  evaluate  the 
need  for  evening  and  weekend  hours 
at  food  stamp  offices  so  that  working 
beneficiaries  need  not  take  time  off 
from  work  in  order  to  apply  for  bene- 
fits. 


Nutrition  education  and  hunger  sur- 
veillance will  also  be  improved  by  H.R. 
5151.  It  will  provide  $30  million  during 
fiscal  years  1985-88  to  State  coopera- 
tive extension  services  to  increase  nu- 
trition education  activities  for  low- 
income  households.  This  will  help  low- 
income  households  get  more  nutrition 
per  food  dollar.  Another  provision  will 
require  USDA,  out  of  current  funding 
levels,  to  survey  a  representative 
sample  of  low-income  households  in 
conducting  various  food  consumption 
surveys.  We  do  need  more  data  on  the 
population  served  by  Federal  food  pro- 
grams. 

It  is  clear  that  passage  of  H.R.  5151 
will  contribute  greatly  to  our  efforts 
to  eliminate  hunger  in  the  United 
States.  Therefore,  I  urge  my  col- 
leagues to  vote  for  the  Hunger  Relief 
Act  of  1984. 

D  1100 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  today  in  hearty  sup- 
port of  H.R.  5151,  the  Hunger  Relief 
Act  of  1984.  This  bill,  reported  out  of 
the  Agriculture  Committee  with  bipar- 
tisan support  is  a  responsive  yet  rea- 
sonable approach  to  reducing  hunger 
in  our  country. 

During  the  past  few  years.  Congress 
has  been  deeply  concerned  by  the  in- 
creased accounts  of  hunger  within  the 
United  States.  This  increase  has  been, 
in  part,  due  to  the  recent  recession 
and  high  unemployment.  But  more 
than  that,  it  is  a  result  of  changes  and 
cuts  in  our  Federal  hunger  and  nutri- 
tion programs  called  for  by  the  cur- 
rent administration. 

In  the  1960's,  America  declared  the 
elimination  of  hunger  a  top  priority. 
With  the  development  of  food  assist- 
ance programs  we  made  good  progress. 
Accounts  and  occurrences  of  nutrition 
related  diseases  dropped  across  the 
country.  However,  the  United  States 
has  lost  ground  in  this  battle  in  the 
1980's. 

The  budget  reductions  which  have 
occurred  in  our  food  assistance  pro- 
grams over  the  past  few  years  have 
come  at  an  inopportune  time.  In  my 
congressional  district  in  California, 
the  unemployment  rate  in  1983  was 
over  10  percent;  the  average  unem- 
ployment rate  for  the  first  half  of 
1984  was  over  9  percent.  Many  of 
these  people  are  "newly  unemployed," 
having  lost  their  work  due  to  plant 
closings  and  the  changing  workplace. 
This  winter,  the  Kaiser  Steel  plant  in 
Fontana,  which  in  its  prime  had  em- 
ployed close  to  6,000  workers,  closed 
its  doors.  This  is  just  one  example  of 
responsible  and  hard  working  citizens 
who  through  no  fault  of  their  own 
must  find  new  employment.  This  has 
not  been  an  easy  task,  and  many  are 


finding  it  difficult  to  put  food  on  the 
table  while  seeking  new  employment. 

It  is  time  that  Congress  reaffirm  the 
high  priority  we  have  placed  on  reduc- 
ing hunger  by  taking  action.  H.R.  5151 
does  just  that.  This  legislation  repre- 
sents a  carefully  developed  bipartisan 
compromise,  consistent  with  the 
spending  targets  in  the  House-passed 
budget  resolution  for  fiscal  year  1985. 
while  addressing  areas  and  programs 
identified  as  those  most  needing  atten- 
tion. This  legislative  proposal  incorpo- 
rates many  of  the  recommendations 
developed  by  the  President's  Task 
Force  on  Food  Assistance  and  recom- 
mendations from  other  hunger  related 
organizations.  H.R.  5151  improves  our 
programs  in  four  basic  areas. 

This  legislation  would  increase  work 
incentives  by  restoring  the  deduction 
allowed  for  earned  income  from  18  to 
20  percent,  clarifying  that  States  must 
operate  job  search  programs,  provid- 
ing greater  flexibility  and  funding  to 
States  to  encourage  more  effective  job 
search  programs,  and  increasing  the 
deduction  that  certain  households  can 
take  to  cover  child  care  expenses.  Ade- 
quacy and  accessibility  of  food  bene- 
fits would  be  improved  by  basing  food 
stamp  benefits  more  closely  on  the  full 
cost  of  the  thrifty  food  plan,  increas- 
ing the  deduction  allowed  for  those 
with  excessive  shelter  costs,  and  up- 
dating the  cissets  limitations  to  reflect 
inflation.  Other  provisions  include  ex- 
panding special  treatment  afforded 
disabled  persons  in  the  Food  Stamp 
Program,  expanding  commodity  assist- 
ance to  certain  low-income  elderly  per- 
sons, and  allowing  the  homeless  to  re- 
ceive food  stamp  benefits. 

This  legislation  would  improve  pro- 
gram administration  and  accountabil- 
ity by  requiring  States  to  use  informa- 
tion from  the  Internal  Revenue  Serv- 
ice [IRS]  on  unearned  income  of  food 
stamp  recipients,  providing  categorical 
eligibility  for  Aid  to  Families  with  De- 
pendent Children  [AFDC]  and  Supple- 
mental Security  Income  [SSI]  recipi- 
ents, and  increasing  the  penalties  as- 
sessed on  States  with  overpayment 
error  rates  in  excess  of  5  percent.  Fi- 
nally, this  bill  would  improve  nutrition 
education  and  hunger  surveillance  by 
providing  funds  to  State  cooperative 
extension  offices  to  increase  nutrition 
education  activities  for  low  income 
households,  and  by  requiring  the  De- 
partment of  Agriculture  [USDA]  to 
survey  a  representative  sample  of  low 
income  households  when  conducting 
various  food  consumption  surveys. 

One  method  Congress  has  taken  to 
reduce  the  cost  of  our  food  assistance 
programs  in  recent  years  has  been  to 
tighten  eligibility  requirements.  Many 
of  the  country's  new  hungry  are  those 
who  lost  their  jobs  during  the  recent 
recession.  This  new  subgroup  has  ex- 
hausted their  unemployment  benefits, 
but  have  been  unable  to  find  new  jobs 
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due  to  the  changing  job  market.  Often 
they  have  little  or  no  income,  but  have 
too  many  assets  to  be  eligible  for  Gov- 
ernment assistance.  I  understand  that 
my  colleague  from  California,  Mr.  Pa- 
NETTA.  will  be  introducing  an  amend- 
ment which  would  set  the  value  of  cer- 
tain automobiles  which  may  be  ex- 
cluded from  house  hold  assets  in  de- 
termining eligibility  at  $4,500  for  April 
1985,  increasing  the  allowable  value  to 
$5,500  by  1987.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  Chairman,  we  are  all  aware  of 
the  unemployment  and  resulting  diffi- 
culties that  many  in  our  districts  face. 
We  can  no  longer  continue  to  reduce 
eligibility  limits  and  cut  food  pro- 
grams, and  expect  our  Federal  hunger 
programs  to  represent  a  solid  .safety 
net.  We  must  mend  some  of  the  holes 
which  we  have  worn  in  this  net  in 
recent  years.  H.R.  5151  is  a  reasonable 
and  respected  bipartisan  compromise. 
I  encourage  my  colleagues  on  both 
sides  of  the  aisle  to  carefully  consider 
this  legislation  and  oppose  any  amend- 
ment which  would  reduce  its  effective- 
ness. 

Mr.  Chairman,  I  would  like  to  make 
one  other  comment  about  a  related 
matter.  Congress  has  before  it  in  both 
the  Agriculture  Committee  and  the 
Committee  on  Science  and  Technology 
another  piece  of  legislation  which 
would  seek  to  made  similar  improve- 
ments in  our  nutrition,  research,  and 
monitoring  programs. 

The  subcommittee  of  the  Science 
Committee,  on  which  I  sit,  reported 
that  bill  out  earlier  this  week.  It  is  my 
belief  that  the  Committee  on  Agricul- 
ture would  take  similar  action.  It  is  a 
possibility  that  we  can  bring  this  legis- 
lation to  the  floor  in  the  near  future. 

That  bill,  aimed  at  focusing  our  nu- 
trition research  and  monitoring  ef- 
forts more  effectively  would  be  an  im- 
portant complement  to  the  bill  that 
we  are  considering  today  and  at  such 
time  as  it  may  be  brought  to  the  floor, 
I  would  commend  it  to  the  attention 
of  my  colleagues. 

Mr.  EMERSON.  Mr.  Chairman,  may 
I  inquire  how  much  time  I  have  re- 
maining? 

Mr.  CHAIRMAN.  The  gentleman  is 
advised  that  he  has  8  minutes  remain- 
ing. 

Mr.  EMERSON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Vermont  (Mr.  Jeffords]. 

Mr.  DE  LA  GARZA.  I  yield  1  minute 
to  the  gentleman  from  Vermont  [Mr. 
Jeffords]. 

The  CHAIRMAN.  The  gentleman 
from  Vermont  [Mr.  Jeffords]  is  recog- 
nized for  5  minutes. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  committee  chairman  and 
the  ranking  member. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5151. 

Two  years  ago,  when  we  began  the 
98th    session,    we    did    so    concerned 


about  the  hunger  in  our  land.  We 
spoke  of  doing  something  to  alleviate 
that  hunger,  which  is  nothing  short  of 
a  national  disgrace  in  our  land  of 
plenty. 

Now  is  the  time  to  deliver  something 
more  than  words.  Let's  give  our  over- 
whelming approval  to  this  legislation. 
Lefs  go  home  to  our  constituents,  at 
this,  almost  the  close  of  the  98th  ses- 
sion, and  tell  them  that  we  have  done 
more  about  this  issue  than  just  talk, 
that  we  have  acted  to  make  sure  that 
the  truly  needy  do  not  go  hungry. 

We  may  not  have  acted  quickly,  but 
we  have  acted  deliberately.  The  chair- 
man and  ranking  Republican  on  the 
Nutrition  Subcommittee.  Mr.  Panetta 
and  Mr.  Emerson,  have  done  a  thor- 
ough job  on  this  bill.  I  do  not  agree 
with  all  they  have  done,  but  I  cannot 
fault  the  thoughtful  and  deliberate 
fashion  in  which  they  have  ap- 
proached this  issue  and  crafted  this 
legislation. 

There  are  a  vast  array  of  proposals 
for  improving  the  food  stamp  pro- 
gram. The  subcommittee  and  commit- 
tee has  sifted  through  the.se  proposals 
in  an  effort  to  target  aid  where  it  is 
needed  most.  I  am  pleased  that  this 
bill  incorporates  several  recommenda- 
tions of  the  President's  Task  Force  on 
Food  Assistance. 

For  example,  the  bill  adopts  the  task 
force's  recommendation  to  raise  the 
limit  on  the  allowable  value  of  an 
automobile,  from  the  current  $4,500, 
set  in  1977,  to  $5,500.  I  want  to  point 
out  to  my  colleagues  that  this  figure  is 
the  fair  market  value  of  the  car  and 
not  the  equity  value.  In  other  words, 
we  are  not  necessarily  talking  about 
an  asset  that  can  be  liquidated  to  pur- 
chase food,  either  financially  or  practi- 
cally. 

There  will  be  a  lot  of  horror  stories 
told  about  cars.  But  they  are  not  typi- 
cal. A  poor  family  will  not  go  out  and 
buy  a  high-priced  car.  It  cannot  afford 
one,  and  could  not  finance  one.  The 
families  who  will  benefit  by  this  provi- 
sion will  be  those  who  have  recently 
lost  their  jobs  and  income,  and  are 
now  forced  to  rely  on  food  stamps.  It 
strikes  me  as  counterproductive  to 
force  these  people  to  sell  their  auto- 
mobiles, perhaps  at  a  loss,  thus  depriv- 
ing them  of  a  means  of  finding  work 
and  resulting  in  no  gain  to  the  Federal 
Government. 

The  bill  also  makes  reforms  not  con- 
tained in  the  task  forces  recommenda- 
tions, but  equally,  if  not  more,  impor- 
tant. The  program's  work  incentives, 
shelter  deduction,  and  State  adminis- 
trative flexibility  are  greatly  im- 
proved. And  the  bill's  nutritional  mon- 
itoring may  give  us  the  information  we 
need  to  further  refine  and  coordinate 
our  efforts. 

Make  nc  mistake  about  it.  the  Food 
Stamp  Program  is  the  backbone  of  our 
Federal  feeding  efforts.  It  is  supple- 
mented  by   special   feeding   programs 


and  commodity  distribution,  but  the 
latter  especially  is  an  imperfect  and 
uncertain  means  of  meeting  Ameri- 
cans' nutritional  needs.  A  tremendous 
amount  of  commodities  have  been  dis- 
tributed recently,  but  we  neither  can 
nor  should  count  on  this  distribution 
to  take  the  place  of  food  stamps.  Gov- 
ernment stocks  of  surplus  dairy  prod- 
ucts are  declining,  and  will  very  likely 
be  in  short  supply  in  a  year's  time. 
Given  the  likely  decrease  in  the  distri- 
bution of  cheese,  butter,  and  powdered 
milk,  I  think  it  is  especially  appropri- 
ate that  we  should  be  moving  forward 
with  this  legislation  at  this  time. 

Mr.  Chairman,  my  colleagues  may 
have  received  a  letter  from  the  Office 
of  Management  and  Budget  which 
raises  a  number  of  questions  about 
this  bill.  The  criticisms  outlined  in  this 
letter  are  unfounded.  H.R.  5151  is  not 
"a  substantial  retreat  from  toward  the 
status  quo  ante  of  1980. "  nor  does  it 
"reverse  the  1981  Gramm-Latta  Rec- 
onciliation Act  reforms."  It  is  a  modest 
bill,  which  makes  some  significant  re- 
forms but  all  with  an  eye  toward  the 
budget. 

The  facts  about  the  bill  are  as  fol- 
lows: 

In  dollar  terms,  the  bill  restores  only 
about  one-seventh  of  the  large  reduc- 
tions made  in  the  Food  Stamp  Pro- 
gram in  1981  and  1982.  The  Congres- 
sional Budget  Office  has  estimated 
that  legislative  action  in  1981  and  1982 
reduced  fiscal  year  1985  food  stamp 
spending  by  $2.06  billion.  This  bill 
raises  fiscal  year  1985  food  stamp 
spending  by  $305  million— leaving  over 
85  percent  of  the  original  savings  still 
in  place. 

Most  of  the  major  provisions  in  the 
bill  come  from  the  President's  own 
Task  Force  on  Food  Assistance.  The 
task  force  reported  in  January  that  it 
found  hunger  to  be  a  'real  and  signifi- 
cant problem  throughout  our  Nation.  " 
The  task  force  recommended  a 
number  of  modest  food  stamp  in- 
creases to  deal  with  this  important 
problem.  Tho.se  recommendations 
form  the  core  of  this  bill. 

In  no  way  does  this  bill  open  the 
door  to  fraud,  abuse,  or  error.  Not  a 
single  one  of  the  numerous  antifraud 
or  antiabuse  provisions  passed  in  1979. 
1980,  1981,  or  1982  is  repealed  in  this 
bill.  In  fact,  the  bill  contains  further 
toughening  measures— substantially 
increasing  fiscal  penalties  in  States 
with  error  rates  over  5  percent  and 
tightening  job  search  requirements. 

The  Office  of  Management  and 
Budget  has  made  several  claims  which 
I  believe  merit  some  clarification. 

First,  it  has  stated  that  the  bill 
"would  direct  benefit  increases  to  the 
highest  income  program  benefici- 
aries." 

This  is  not  correct.  The  overwhelm- 
ing bulk  of  the  benefit  increases  would 
go  to  families  living  in  poverty. 


Just  last  month,  USDA  issued  the 
results  of  a  national  food  stamp  survey 
which  found  that  95  percent  of  all 
food  stamp  households  have  gross  in- 
comes below  the  poverty  line.  The 
survey  found  that  only  5  percent  of  re- 
cipients are  above  the  poverty  line  and 
that  they  receive  only  2  percent  of 
program  benefits.  The  facts  are  that 
no  "high  income"  beneficiaries  are  left 
in  the  program.  Households  with  gross 
incomes  above  130  percent  of  the  pov- 
erty line  and  net  incomes  above  100 
percent  of  the  poverty  line  are  ineligi- 
ble—such households  were  terminated 
under  Gramm-Latta  provisions  that 
were  enacted  in  1981  and  that  are  not 
changed  or  repealed  by  this  bill. 

The  increased  benefits  in  this  bill 
come  from  provisions  that  are  aimed 
to  help  poor  families  make  it  through 
the  month  without  running  out  of 
food.  The  bill  does  not  aid  high 
income  families  or  allow  them  into  the 
program. 

The  OMB  letter  specifically  claims 
that  a  provision  to  raise  the  earned 
income  disregard  from  18  percent  to 
20  percent  of  earnings  expands  bene- 
fits for  "the  highest  income  benefici- 
aries." In  fact,  this  provision  provides 
a  very  modest  increase  for  all  low 
income  working  families  on  the  pro- 
gram, a  group  that  was  disproportion- 
ately affected  by  the  1981  changes  and 
that  is  by  and  large  quite  poor.  The 
survey  USDA  issued  last  month 
showed  that  working  families  on  food 
stamps  have  average  gross  incomes  of 
just  $6,500  a  year— for  an  average 
family  of  3.7  persons.  This  is  several 
thousand  dollars  below  the  poverty 
line  for  families  of  three  or  four  per- 
sons. Even  for  households  at  the  pov- 
erty line,  this  provision  provides  a  ben- 
efit increase  of  just  $5  a  month, 
hardly  an  overgenerous  windfall. 

The  OMB  letter  also  mistakenly 
states  that  the  work  expenses  of  poor 
families  have  not  risen— as  a  percent- 
age of  income— in  recent  years.  A 
report  issued  by  the  Joint  Committee 
on  Taxation  in  April,  however,  shows 
that  Federal  tax  burdens  for  families 
at  the  poverty  line  have  more  than 
doubled  over  the  last  6  years  as  a  per- 
centage of  income.  This  is  one  of  the 
reasons  this  provision  is  needed. 

Second,  OMB  argues  that  the  bill  in- 
creases the  food  stamp  program's  asset 
limit  to  a  point  higher  than  in  most 
other  public  assistance  programs. 

In  fact,  $2,250  is  the  assets  limit  in 
SSI,  a  fact  noted  by  the  President's 
task  force  when  it  called  on  the  ad- 
ministration and  the  Congress  to  raise 
the  limit  to  $2,250  in  food  stamps  as 
well.  Food  stamps  has  many  house- 
holds of  four  or  more  persons— and 
should  not  have  lower  assets  limit  for 
such  households  than  SSI  has  for  a 
household  of  two. 

In  recommending  that  the  current 
food  stamp  assets  limit  be  raised,  the 
President's  Task  Force  noted  that  the 


current  limit  had  been  set  in  1971  and 
never  adjusted  since  despite  inflation. 
The  task  force  also  found  that  legiti- 
mately needy  households— particular- 
ly the  unemployed— were  being  kept 
out  of  the  program  because  the  cur- 
rent limits  had  been  eroded  by  infla- 
tion and  were  now  too  low.  The  in- 
crease recommended  by  the  task 
force— and  reflected  in  H.R.  5151— off- 
sets less  than  one-third  of  the  impact 
of  inflation  since  1971. 

Third,  OMB  alleges  that  the  bill 
would  eliminate  retrospective  account- 
ing and  monthly  reporting.  This,  too, 
is  not  correct.  In  1981,  Congress  man- 
dated that  all  States  utilize  monthly 
reporting  and  retrospective  budgeting 
systems  in  the  hopes  this  would 
reduce  errors  in  the  program.  Since 
1981.  results  from  four  major  federally 
funded  demonstration  projects  on 
monthly  reporting  and  retrospective 
budgeting  have  become  available.  The 
result  of  these  projects— which  HHS 
and  USDA  spend  some  millions  of  dol- 
lars to  conduct— show  that  contrary  to 
earlier  hopes,  these  systems  do  not 
save  money  and  do  not  reduce  errors 
but  but  do  increase  paperwork  and  ad- 
ministrative costs  and  do  adversely 
affect  some  needy  recipients.  Over  30 
States  have  asked  the  Congress  to 
make  use  of  these  systems  a  State 
option  rather  than  a  mandatory  Fed- 
eral requirement,  so  that  States  can 
use  the  systems  where  they  would  be 
cost-effective,  but  dispense  with  them 
where  they  would  not  be. 

H.R.  5151  adopts  the  States'  sugges- 
tion. It  does  not  eliminate  use  of 
monthly  reporting  and  retrospective 
budgeting.  Rather,  it  makes  use  of 
these  systems  a  State  option.  Since 
other  provisions  of  the  bill  would  in- 
crease penalties  on  States  for  errors 
over  5  percent,  the  combined  effect 
would  be  to  intensify  pressure  on 
States  to  reduce  error  rates  while 
giving  them  more  flexibility  to  find 
the  most  effective  management  mech- 
anisms to  get  the  error  rates  down. 

Fourth,  OMB  argues  that  the  food 
stamp  program  has  grown  and  ade- 
quately serves  those  in  need.  It  points 
out  that  benefit  payments  rose  43  per- 
cent from  1980  to  1983. 

Regarding  the  increase  in  benefit 
costs,  OMB  fails  to  say  that  all  of  the 
increase  was  due  to  inflation  and  un- 
employment. Unemployment  averaged 
6.8  percent  in  1980  but  soared  to  10.1 
percent  in  1983.  USDA  itself  noted  last 
year  that  each  1  percent  in  unemploy- 
ment adds  1  million  persons  to  the 
program.  In  addition.  Bureau  of  Labor 
Statistics  data  show  that  food  prices 
were  15  percent  higher  in  1983  than  in 
1980.  This  accounts  for  the  increase 
from  1980  to  1983. 

Moreover,  since  1983,  food  stamp 
costs  have  fallen.  Costs  in  1984  are  sev- 
eral hundred  million  below  1983 
levels— and  OMB  and  CBO  project 
that  costs  will  drop  further  in  1985. 


Finally,  a  major  CBO  study  last  year 
found  that  when  inflation  and  unem- 
ployment are  taken  into  account,  food 
stamp  spending  has  actually  been  re- 
duced. CBO  estimates  that  the  cuts  re- 
sulting from  the  1981  and  1982  budget 
reductions  amount  to  $2  billion  in 
fiscal  year  1984  and  to  $2.1  billion  in 
fiscal  year  1985. 

Fifth,  OMB  points  out  that  the  pro- 
gram rose  from  $550  million  a  year  in 
fiscal  1970  to  $8.7  billion  in  fiscal  year 
1980,  due  to  a  fivefold  expansion  in  eli- 
gibility. 

In  fact,  income  limits  were  lowered 
in  1977  and  1980,  and  national  eligibil- 
ity limits  were  actually  more  restric- 
tive in  1980  than  in  1970.  The  "five- 
fold expansion  in  eligibility "  simply 
never  occurred.  Program  costs  did 
grow  significantly,  but  this  was  for 
other  reasons: 

Food  stamps  was  not  yet  a  national 
program  in  1970.  Over  1,300  counties 
had  no  program  in  1970— they  all  had 
instituted  a  program  by  1980.  In  addi- 
tion. Puerto  Rico  was  not  in  the  pro- 
gram in  1970,  but  had  a  very  large  pro- 
gram by  1980,  Puerto  Rico  was  subse- 
quently removed  from  the  program  in 
1982. 

Food  prices  more  than  doubled  from 
1970  to  1980. 

Unemployment  rose  in  1980  and  was 
well  above  1970  levels. 

AFDC  households  (which  constitute 
40  percent  of  the  food  stamp  caseload) 
were  poorer  in  1980  than  in  1970  and 
consequently  qualified  for  higher  food 
stamp  benefits.  Both  HHS  and  the 
Congressional  Research  Service  have 
reported  that  AFDC  benefits,  adjusted 
for  inflation,  fell  nearly  30  percent 
from  1970  to  1980. 

And  finally,  OMB  claims  that  while 
food  price  inflation  rose  by  only  15 
percent  (from  1980  to  1983),  average 
food  stamp  benefits  per  person  rose  by 
25  percent. 

This  is  misleading.  The  fact  is  that 
no  families  had  their  benefits  raised 
more  than  inflation.  Nearly  all  house- 
holds in  the  program  actually  had 
their  benefits  reduced  to  some  degree 
by  legislative  actions  taken  in  1981  and 
1982. 

It  is  true  that  average  household 
benefits  went  up  faster  than  infla- 
tion—although OMB  conveniently 
stops  its  comparison  in  1983.  By  mid- 
1984,  inflation  had  almost  caught  up 
with  average  food  stamp  benefits.  But 
this  was  not  because  of  any  food 
stamp  benefit  increases— rather  it  was 
simply  because  food  stamp  households 
became  much  poorer  from  1980  to 
1983  and  therefore  qualified  for  larger 
benefits,  on  average.  USDA's  own  food 
stamp  surveys  show  that  the  income 
of  food  stamp  households  dropped  sig- 
nificantly during  this  period,  after  ad- 
justing for  inflation.  Just  from  1980  to 
1982.  the  proportion  of  food  stamp 
households  with  incomes  below  half 
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the  poverty  line  rose  from  49  to  59 
percent.  Part  of  this  was  due  to  budget 
cuts  in  other  programs  such  as  AFDC. 
These  reductions  lowered  households" 
incomes  and  thereby  pushed  up  their 
food  stamp  allotments.  However,  since 
every  $10  lost  in  another  program  re- 
sulted in  only  a  $3  increase  in  food 
stamps,  the.se  households  still  ended 
up  poorer— and.  in  many  cases,  with 
less  total  resources  for  food.  The  in- 
crease in  average  food  stamp  benefits 
masks  this  fact  of  increased  hardship. 

In  addition,  the  1981  budget  cuts 
eliminated  from  the  food  stamp  pro- 
gram households  with  gross  incomes 
over  130  percent  of  the  poverty  line. 
Since  these  households  received  small- 
er-than-average  benefits,  their  remov- 
al from  the  program  made  the  average 
benefit  go  up.  This  statistical  change 
in  the  average  benefit  did  not  bring 
with  it  any  actual  increases  in  benefits 
for  poorer  households,  however. 

Mr.  Chairman,  this  is  a  good  bill.  I 
ask  my  colleagues,  on  both  sides  of  the 
aisle,  to  give  it  their  overwhelming 
support. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5151.  the 
Hunger  Relief  Act  of  1984.  I  want  to 
compliment  the  gentleman  from  Cali- 
fornia, the  distinguished  chairman  of 
the  Subcommittee  on  Domestic  Mar- 
keting, Consumer  Relations,  and  Nu- 
trition, Mr.  Panetta,  for  both  intro- 
ducing the  bill  and  bringing  it  before 
the  House  in  such  a  prompt  and  caring 
manner.  I  also  want  to  thank  Chair- 
man DE  LA  Garza  and  Mr.  Emerson. 
ranking  Republican  on  the  subcom- 
mittee. 

This  bill  is  not  a  giveaway,  nor  is  it  a 
waste  of  limited  Federal  dollars.  It  is 
merely  a  recognition  of  the  fact  of  in- 
flation. 

I  want  to  take  a  few  moments  to 
speak  with  my  colleagues  about  a  pro- 
vision of  this  bill.  Section  114  of  this 
bill  authorizes  local  agencies  adminis- 
tering the  Commodity  Supplemental 
Food  Program,  at  their  discretion,  to 
provide  supplemental  commodities  to 
low-income  elderly  persons  who  may 
be  eligible  for  such  assistance.  This 
provision  is  the  culmination  of  efforts 
that  have  stretched  over  the  past  4 
years  to  provide  nutritious  food  pack- 
ages to  senior  citizens  who  are  in  need 
of  assistance.  The  food  a.ssistance  goes 
to  senior  citizens  who  are  finding  it 
difficult  to  obtain  an  adequate  diet 
given  their  own  economic  condition, 
and  the  frustrations  that  they  find 
with  the  existing  structure  of  assist- 
ance programs.  But  even  more  impor- 
tantly, this  program,  will  provide  a 
food  package  designed  for  the  nutri- 
tion needs  of  senior  citizens,  with  rec- 
ognition for  special  dietary  concerns, 
something  no  other  feeding  program 
does. 

As  part  of  the  1981  farm  bill,  the 
House  Agriculture  Committee  was 
good  enough  to  authorize  the  estab- 


lishment of  pilot  sites  for  this  pro- 
gram. The  original  sites  were  Detroit, 
MI,  and  Des  Moines,  lA.  The  list  was 
later  expanded  to  include  New  Orle- 
ans. LA. 

These  pilot  sites  have  operated  for  2 
years  now.  and  the  response  has  been 
fantastic.  Many  participants  who  were 
interviewed  about  their  experiences 
with  the  program,  thought  that  it  was 
among  the  best  things  that  had  ever 
happened  to  them.  They  found  that  it 
provided  them  with  a  better  sense  of 
self-sufficiency.  While  socialization  is 
important  for  all  of  us,  we  all  must  re- 
member that  there  are  times  when  we 
all  like  to  be  in  our  own  homes  with  a 
wholesome  meal,  especially  on  those 
days  when  weather  and  transportation 
make  it  most  difficult  for  people  to  get 
to  congregate  meal  sites,  or  to  make 
the  multiple  trips  necessary  to  get 
food  stamps  and  then  to  get  the  food. 

This  program  has  operated  at  the 
lowest  cost  level  of  any  Federal  feed- 
ing program.  The  pilot  sites  are  cur- 
rently operating  it  at  a  little  over  $10 
per  person  per  month.  There  are  over 
12.000  people  on  the  waiting  list  of  the 
Detroit  program.  New  Orleans  has  in- 
creased the  size  of  its  program  dra- 
matically in  recent  months. 

Mr.  Chairman,  we  are  trying  to  help 
people  who  are  probably  unable  to 
help  themselves.  Let  me  describe  some 
of  the  people  served  by  this  program: 
five  out  of  six  people  on  the  program 
are  women;  one-third  of  the  partici- 
pants are  age  75  or  older:  40  percent 
are  on  food  stamps;  34  percent  are  on 
medicaid;  60  percent  live  alone;  60  per- 
cent are  on  Social  Security:  18  percent 
are  on  both  Social  Security  and  SSI; 
75  percent  have  a  monthly  income  of 
less  than  $400:  55  percent  suffer  from 
high  blood  pressure;  66  percent  have 
arthritis:  37  percent  have  heart  dis- 
ease; and  22  percent  have  diabetes. 

Certainly  this  group  is  not  one 
which  can  claim  an  easy  life. 

Section  114  in  this  bill  addresses  this 
problem  in  a  compassionate,  tested, 
and  accepted  way.  The  food  items  pur- 
chased using  USDA's  bulk  buying 
power  will  help  needy  people  in  a  way 
they  accept. 

The  fiscal  1985  agricultural  appro- 
priations bill  adopted  by  the  House 
well  over  1  month  ago  provides  some 
funds  which  would  allow  for  a  modest 
expansion  of  the  senior  citizen  pro- 
gram, although  at  the  time  of  our 
action,  all  we  could  do  was  safeguard 
the  continued  p.vailability  of  this  pro- 
gram for  Detroit,  Des  Moines,  and 
New  Orleans,  so  that  no  senior  citizen 
who  is  being  served  on  September  30 
need  to  worry  about  the  program 
being  discontinued  on  October  1. 
USDA  told  us  at  our  hearings  that 
these  three  cities  could  continue  to  op- 
erate so  long  as  their  funding  lasted, 
and  we  provided  more  funds  for  these 
programs  to  continue. 


Mr.  Chairman,  I  know  that  there  is 
no  comparable  provision  in  the  bill 
currently  in  the  other  body.  I  know- 
that  USDA  officials  are  not  supportive 
of  this  program  because  they  flatly 
refuse  to  consider  new  programs, 
unless  they  are  consolidations  of  exist- 
ing programs.  The  fact  is  that  the  cur- 
rent mix  of  programs,  for  whatever 
reason,  is  not  providing  sufficient  as- 
sistance for  a  critical  portion  of  our 
needy  population.  These  people 
cannot  afford  to  wait  for  us  to  make 
up  our  minds  about  how  to  reinvent 
the  wheel.  They  need  food  now.  I  do 
not  want  to  be  melodramatic  about  it. 
but  in  the  experience  of  one  of  the 
pilot  program  operators.  Focus;  HOPE 
in  Detroit,  MI,  when  they  call  to  let 
someone  on  the  waiting  list  know  that 
a  space  is  available,  they  sometimes 
learn  that  the  person  died  while  wait- 
ing to  hear. 

I  urge  my  colleagues  to  support  this 
bill,  and  the  ability  of  senior  citizens 
to  obtain  nutritious  food  packages  as 
part  of  the  Commodity  Supplemental 
Food  Program. 

D  1110 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alaska  [Mr. 
Young], 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  support  of  the  Hunger 
Relief  Act  of  1984.  I  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks. 

In  response  to  rising  concern  about 
hunger  in  America,  President  Reagan, 
the  Subcommittee  on  Domestic  Mar- 
keting. Consumer  Relations,  and  Nu- 
trition, and  various  organizations  initi- 
ated studies  on  its  extent.  Each  one  of 
the  reports  reflect  that  the  problem  of 
hunger  is  real,  and  action  needs  to  be 
taken.  I  commend  the  subcommittee 
for  taking  the  data  and  recommenda- 
tions from  the.se  reports  and  incorpo- 
rating them  into  the  Hunger  Relief 
Act.  Most  of  the  provisions  in  the  bill 
are  either  specific  recommendations 
of.  or  address  concerns  raised  by,  the 
President  s  Task  Force  on  Food  Assist- 
ance. 

The  bill  would  care  for  the  hungry 
by  increasing  accessibility  to  food  ben- 
efits. At  the  .same  time,  it  would  in- 
crease work  incentives  to  encourage 
food  stamp  recipients  to  become  par- 
ticipants in  the  economic  recovery.  It 
would  continue  the  fight  against  fraud 
and  abuse  by  increasing  program  ac- 
countability. It  would  help  recipients 
u.se  their  benefits  more  efficiently  by 
increasing  nutrition  education.  The 
bill  also  addresses  the  unique  difficul- 
ties Alaska  has  in  administering  the 
Food  Stamp  Program  in  its  rural 
areas. 

We  have  a  moral  obligation  to  help 
alleviate  the  problem  of  hunger  and 
we    have    the    responsibility    to    keep 


spending  within  budget  constraints. 
The  estimated  cost  of  the  bill  is  within 
spending  targets  established  by  the 
House-passed  budget  resolution  for 
fiscal  year  1985. 

In  my  district,  the  State  of  Alaska, 
hunger  in  the  remote  areas  is  com- 
pounded by  the  fact  that  the  current 
Food  Stamp  Program  is  not  effectively 
helping  the  needy.  Alaska  has  con- 
stantly struggled  with  the  administra- 
tion of  the  Food  Stamp  Program  be- 
cause unique  geographical,  cultural, 
and  language  and  cost-of-living  differ- 
ence make  it  almost  inoperable  in  the 
rural  areas.  The  9,040  food  stamp  re- 
cipients in  rural  Alaska  are  scattered 
throughout  200  remote  villages  con- 
tained in  an  area  equivalent  to  the 
combined  areas  of  California,  Texas, 
New  York,  Maryland,  and  West  Virgin- 
ia. Most  of  these  villages  are  accessible 
only  by  air  or  water.  There  are  nearly 
20  unrecorded  languages  as  well  as 
vast  cultural  differences  between  Eski- 
mos, Indians,  and  Aleuts. 

Because  of  the.se  situations,  the 
household  definition,  monthly  report- 
ing, and  retrospective  budgeting  are 
difficult  to  apply  in  rural  Alaska.  The 
current  definition  of  household  as- 
sumes a  nuclear  family  living  together 
year  round.  However,  the  reality  of 
life  in  most  of  the  remote  Alaska  vil- 
lages is  communal  living  with  families 
dispersing  or  migrating  for  seasonal 
hunting  and  fishing.  Monthly  report- 
ing and  retrospective  budgeting  re- 
quirements are  difficult  to  adhere  to 
due  to  uncertain  mail  service,  trans- 
portation difficulties,  and  language 
differences. 

Typically,  we  associate  shelter  costs 
in  rural  areas  to  be  lower  than  those 
in  urban  areas.  This  is  not  the  case  in 
rural  Alaska  where  housing  is  limited 
and  utility  costs  are  extremely  high. 
Similarly,  the  cost  of  vehicles  in  rural 
Alaska  are  far  higher  than  the  cost  in 
more  accessible  areas.  The  current 
cost  ceiling  on  shelter  and  the  inclu- 
sion of  vehicles,  snow  machines,  and 
boats— all  of  which  are  used  primarily 
for  subsistence  activities— in  resource 
determination,  are  extremely  detri- 
mental to  rural  Alaska  food  stamp 
households.  This  bill  recognizes  and 
addresses  the  incompatibility  of  Alas- 
ka's unique  circumstances  and  current 
Food  Stamp  Program  requirements 
through  the  inclusion  of  the  Rural 
Alaska  Nutritional  Assistance  Program 
in  this  bill. 

The  Rural  Alaska  Nutritional  Assist- 
ance Program  is  designed  to  allow  the 
State  maximum  flexibility  in  adminis- 
tering the  program  to  rural  Alaska 
food  stamp  recipients.  Under  the  bill, 
the  State  of  Alaska  would  develop  a 
plan  to  administer  the  program  tailor- 
ing program  requirements  and  bene- 
fits to  cultural,  geographical,  lan- 
guage, and  cost-of-living  differentials. 

The  bill  is  designed  as  a  no-cost  bill. 
Alaska  would  be  provided  from  funds 


authorized  for  the  Food  Stamp  Pro- 
gram a  funding  amount  equal  to  the 
amount  that  would  have  been  spent  by 
the  Department  of  Agriculture  for  op- 
eration of  the  Food  Stamp  Program  in 
rural  Alaska.  The  limited  funding  that 
the  State  will  receive  will  insure  effi- 
cient operation  of  the  program  with- 
out the  need  for  excess  regulation. 

The  bill  states  that  the  program 
meet  "such  reasonable  requirements 
as  the  Secretary  must,  by  regulation, 
prescribe  for  the  purpose  of  assuring 
that  assistance  is  provided  to  needy 
persons  in  the  rural  areas  of  the 
State."  For  the  success  of  the  pro- 
gram, it  is  intended  that  the  current 
food  stamp  requirements  cited  previ- 
ously the  household  definition, 
monthly  reporting  and  retrospective 
budgeting  procedures,  the  shelter  cost 
ceiling,  and  what  must  be  included  in 
resource  determination— not  be  re- 
quired. 

The  Secretary  shall  approve  or  dis- 
approve the  State  plan  and  oversee 
the  accounting  and  the  security  of  the 
program.  In  the  event  the  Secretary 
di-sapproves  the  plan  or  the  implemen- 
tation of  a  plan,  he  can  deny  or  with- 
hold payments.  Denial  and  withhold- 
ing should  be  used  as  a  last  resort  and 
only  until  the  State  complies.  Denial 
should  be  used  when  there  are  major 
violations  and  withholding  for  lesser 
violations. 

The  flexibility  afforded  to  the  State 
of  Alaska  through  this  pilot  project, 
will  result  in  better  service  to  Alaska's 
needy  in  rural  Alaska. 

Again.  I  commend  the  work  of  my 
colleagues  on  the  subcommittee  for 
their  dedication  to  addressing  the 
problem  of  hunger  in  America.  The 
bill  is  a  carefully  drafted  bipartisan 
compromise,  one  which  we  can  all  sup- 
port. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  to  conclude  the 
debate  this  morning,  I  cannot  express 
enough  appreciation  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  California  [Mr.  Panetta],  the 
gentleman  from  Missouri  [Mr.  Emer- 
son], the  ranking  member,  and  the 
members  of  the  subcommittee  for  the 
diligence,  and  the  dedicated  responsi- 
ble and  yet  compassionate  way  in 
which  they  have  addressed  this  issue. 

I  think  that  we  bring  to  the  House, 
as  hopefully  the  House  will  agree,  and 
as  is  the  norm  for  our  Committee  on 
Agriculture.  responsible  legislation 
with  as  much  bipartisan  support  as  is 
possible  and,  yet,  with  respect  for  indi- 
vidual philosophy  and  individual  con- 
cerns. We  have  worked  diligently  to 
bring  this  legislation  to  the  floor. 

As  we  proceed  next  week,  I  would 
hope  that  we  will  receive  the  support 
of  the  House. 

I  would  like  to  make  one  point,  Mr. 
Chairman,   as   we   deal   with   hunger. 


malnutrition,  with  scarcity,  with  lack 
of  nutrition  for  many  of  our  citizens- 
it  never  has  been  the  fault  of  the 
farmer.  It  is  not  because  of  any  fault 
of  the  producers  in  the  United  States 
of  America.  The  food  has  been  there. 

The  problem  has  been  unemploy- 
ment, underemployment,  perhaps 
transportation,  and  distribution.  But 
never  the  fault  of  the  farmer.  The 
people  of  the  United  States  have  the 
best  quality  food,  for  the  lowest 
amount  of  disposable  income  per 
family,  of  any  people  in  the  world. 
The  major  problem  is  low  income  for 
many  people  or  underemployment. 
But  any  hunger  that  exists  is  not  the 
fault  of  the  farmer  who.  by  and  large, 
produces— unfortunately,  more  often 
than  not— at  a  return  that  is  below 
what  it  costs  him  to  produce. 

So  we  are  addressing  an  issue  that  is 
not  in  any  way  the  fault  of  the  farmer. 
It  is  due  to  something  that  went 
wrong  in  some  other  area. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  dis- 
tinguished gentleman  from  Washing- 
ton [Mr.  Foley]. 

Mr.  FOLEY.  I  thank  the  distin- 
guished chairman  of  the  Committee 
on  Agriculture  for  yielding. 

Mr.  Chairman,  I  just  take  this  time 
to  rise  in  strong  support  of  this  legisla- 
tion and  to  compliment  the  chairman 
of  the  full  committee,  the  chairman  of 
the  subcommittee,  and  the  subcommit- 
tee leadership  on  the  other  side  of  the 
aisle  in  bringing  this  legislation  to  the 
floor. 

I  hope  and  expect  that  it  will  have 
overwhelming  support  from  the  mem- 
bership. 

•  Mr.  CHAPPIE.  Mr.  Chairman.  I 
signed  the  supplemental  views  in  the 
report  accompanying  H.R.  5151  for 
the  reason,  among  others,  that  it  ex- 
presses the  hope  that  the  costs  of  this 
bill  can  be  reduced  during  its  consider- 
ation on  the  floor  and  that  refers  to  a 
commitment  made  by  the  chairman  of 
the  Subcommittee  on  Domestic  Mar- 
keting. Consumer  Relations  and  Nutri- 
tion that  ■•  •  *  •  the  spending  levels  set 
by  the  first  concurrent  budget  resolu- 
tion, yet  to  be  adopted  by  the  Con- 
gress, would  not  be  exceeded  by  the 
cost  of  H.R.  5151." 

With  respect  to  the  opportunities 
for  cutting  the  costs  of  this  bill.  I  am 
on  record  as  supporting  amendments 
offered  in  full  committee  by  my  col- 
leagues. Mr.  Coleman  and  Mr.  Emer- 
son that  in  my  opinion  would  have 
made  this  bill  more  acceptable  to 
those  of  us  in  this  body  concerned 
about  the  size  of  the  Federal  Govern- 
ment deficits  this  Nation  faces  in 
fiscal  years  1985  through  1987. 

I  commend  my  colleagues  on  the 
committee  who  expended  considerable 
effort  to  reduce  the  costs  of  this  bill 
from    those    estimated    for   the   Food 
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stamp  Program  portions  of  the  bill  at 
the  time  of  its  introduction.  It  was 
substantially  improved  in  committee, 
but  there  are  further  opportunities  for 
improving  on  the  costs  of  this  bill  that 
I  urge  my  colleagues  in  the  House  to 
support  when  they  are  offered  on  the 
floor  today. 

Turning  next  to  the  commitment 
not  to  exceed  the  spending  levels  set 
by  the  first  concurrent  budget  resolu- 
tion this  issue  has  caused  me  some 
concern  because  of  what  I  perceive  as 
some  ambiguity  as  it  appeared  to  me 
based  upon  my  reading  of  House 
Report  No.  98-645  (Part  1,  pp.  29-30) 
accompanying  House  Concurrent  Res- 
olution 282.  the  first  concurrent  reso- 
lution on  the  budget— fiscal  year  1985. 

It  is  noted  that  on  page  29  of  such 
report  (H.  Rept.  No.  98-645.  Part  1) 
there  is  created  what  has  been  re- 
ferred to  by  some  as  a  •pay-as-you-go 
pool'  to  provide  real  increases  in  do- 
mestic spending  in  fiscal  years  1985 
through  1987; 

Although  overall  spending  limits  are  nec- 
essary to  achieve  steady  deficit  reduction, 
there  are  some  high  priority  Federal  respon- 
sibilities which  will  require  increases  above 
the  3.5  percent  limit.  The  recommendation 
therefore,  allows  a  real  increase  for  certain 
low-income  programs,  such  as  nutrition, 
food  stamps,  health,  training,  higher  educa- 
tion for  needy  students  including  historical- 
ly black  colleges,  and  elementary  and  sec- 
ondary education  programs  for  handicapped 
and  disadvantaged  students.  This  would  add 
$2.85  billion  over  three  years  to  the  non-de- 
fense discretionary  program  category.  This 
addition  results  m  a  net  savings  in  non-de- 
fense discretionary  programs  of  $4.60  billion 
over  three  years. 

The  recommendation  assumes  a  pay-as- 
you-go  amendment  which  includes  financ- 
ing the  real  increases  for  these  programs 
through  an  offsetting  revenue  increa.se. 

The  total  amounts  available  for  non-de- 
fense discretionary  programs  under  the  rec- 
ommendation will  be  available  for  the  Ap- 
propriations Committee  to  allocate  among 
the  individual  non-defense  discretionary 
programs. 

Meanwhile,  the  Food  Stamp  Act  of 
1977  and  the  Agriculture  and  Food  Act 
of  1981  capped  Food  Stamp  Program 
authorizations  for  a  number  of  years 
and  it  is  assumed  that  the  language  in 
the  Budget  Committee  Report  (H. 
Rept.  No.  98-645,  Part  1.  page  30)  list- 
ing the  Food  Stamp  Program  as  one  of 
the  fully  funded  entitlements  was  in- 
advertent and  in  error. 

I  would  urge  my  colleagues  in  the 
House  to  insure  during  the  consider- 
ation of  H.R.  5151  on  the  floor  that 
the  additional  costs  provided  in  the 
bill  continue  to  come  within  the 
capped  authorizations  and  be  scored  as 
discretionary  spending  and  that  the 
spending  limitations  for  fiscal  years 
1985  through  1987  comply  strictly 
with  the  first  concurrent  budget  reso- 
lution for  fiscal  year  1985  adopted  by 
the  Congress. 

Having  referred  to  the  Food  Stamp 
Act  of  1977.  I  should  caution  my  col- 
leagues in  the  House  that  in  June  of 


1977  the  report  (H.  Rept.  No.  95-464) 
accompanying  H.R.  7940  hailed  that 
bill,  that  ultimately  went  to  confer- 
ence and  became  law.  as  the  reform  so- 
lution to  the  Food  Stamp  Program  for 
the  foreseeable  future: 

The  new  Administration  gave  very  high 
priority  to  food  stamp  reform,  and  early  in 
this  session  the  Administration  forwarded  a 
propo.sed  bill  to  the  Congress.  The  Subcom- 
mitte  on  Domestic  Marketing.  Consumer 
Relations,  and  Nutrition  promptly  held 
hearings  and  reported  an  improved  and 
strengthened  bill  to  the  full  Committee. 
The  full  Committee  has  now  completed 
action  on  the  most  comprehensive  reform  of 
the  food  stamp  program  since  its  inception 
as  a  pilot  program  in  1961. 

A.  REFORM  OBJECTIVES 

The  Committee  bill  is  a  tightly  inter-relat- 
ed package  of  provisions  that  accomplishes 
several  major  objectives: 

1.  To  tighten  program  administration  and 
reduce  fraud  and  abuse. 

2.  To  eliminate  the  non-needy  from  the 
program  so  that  those  who  do  not  need  food 
stamps  do  not  get  them. 

3.  To  facilitate  the  participation  of  the 
needy  .so  that  those  who  do  need  stamps  do 
get  them. 

4.  To  hold  program  costs  close  to  current 
program  levels. 

5.  To  simplify  administration. 

6.  To  minimize  the  loss  of  benefits  to  cur- 
rent needy  participants. 

It  is  important  to  emphasize  that  legisla- 
tion to  accomplish  tho.se  objectives  in  no 
way  depends  on  subsequent  welfare  reform 
proposals.  The  food  stamp  program  needs  to 
be  reformed,  and  it  should  be  reformed  re- 
gardless of  the  direction  of  welfare  reform. 
The  changes  adopted  by  the  Committee  are 
needed  to  improve  the  effect ivene.ss  of  this 
program  and  to  correct  current  deficiencies. 

The  minority  views  in  that  report 
unfortunately  correctly  characterized 
and  forecast  that  legislation  as 
•deform"  not  "reform:" 

The  new  "income  stamp"  program  set 
forth  in  this  bill  lakes  a  giant  step  backward 
from,  food  stamp  reform.  H.R.  7940  in  fact 
deforms,  not  reforms.  USDAs  largest  pro- 
gram which  has  been  riddled  with  abuse, 
error,  and  fraud. 

We  contend  that  the  minimum  standards 
of  true  reform,  should  include  an  improved 
system  of  dignified  food  aid  to  poor  people, 
a  cost  reduction  for  taxpayers,  administra- 
tive simplification,  restored  program  integri- 
ty and  public  confidence  that  benefits  will 
go  only  to  those  recipients  who  are  truly  in 
need. 

This  bill  unfortunately  repeals  all  the 
major  restraints  of  the  existing  Food  Stamp 
Act,  replaces  the  1964  statute  with  a  host  of 
new  administrative  complexities,  does  little 
to  change  benefits  to  controversial  recipi- 
ents, substantially  increases  the  publics 
burden  of  paying  for  it.  reduces  the  amount 
of  money  that  poor  people  will  spend  on 
food,  and  sharply  cuts  farm  income. 

I  mention  the  foregoing  because  in 
1977  the  Congressional  Budget  Office 
[CBO]  provided  the  following  cost  es- 
timate (H.  Rept.  No.  95-464  p.  464)  for 
the  Food  Stamp  Act  of  1977: 


COST  ESTIMATE  BUDGET  OBLIGATIONS  AND  OUTLAYS 
I  In  milhoiK  ol  dollaisl 

Fism  yeit— 
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1978 


1979       1980       198!       198? 


fOOD  STAMP  PDOGRAM 
ACaXINI 

Cu'rent  policy 
BudgeloNigalKX  J.3M0    S.467  0    S.4580    S.S07  0 

Outlay  '5.I4S0    5.4660    5.4550    55050      ?I50 

Bill  rmwct 

Budget  autlwtdy -24  0    »1440   +1550   +1200 

Outlay  -230   +1340    +1580    +1210       +50 

Total  allei  Ml 
Budget  aulhonty  5.330  0    5.6110    5.613  0    5.627  0 

Outlay  5.122  0    5.6000    5.613  0    5.6260   +220  0 

FOOD  DONATION  ACCOUNT 

Cu'tenI  policy 

Budget  aulhonly 24  3       25  7       271        284 

Outlay  234       24  3       269       28  3         2  6 

Bill  impact 

B'jdget  authonty 17         17         17         17  

Outlay 16         17         17         1.7  I 

Total  altef  tMl 
Budget  auttwnty  260       274       288       301 

Outlay  250       260       286       300         2  7 

'  Represents  cunent  outlays  Iv  fiscal  yea'  1978  budget  aulhotity  Total 
outlays  including  prm  period  oMigations  is  S5.358  DOO.OOO.OOO 

What  really  happened  after  the  so- 
called  reform  Food  Stamp  Act  of  1977 
was  enacted  that  eliminated  the  pur- 
chase requirement,  and  so  forth,  can 
be  seen  from  the  following  table  con- 
structed from  information  provided  by 
the  U.S.  Department  of  Agriculture  on 
obligations  since  1977: 

FOOD  STAMP  GROWTH  FROM  1977  ' 


Fiscal  year 

Auttiorization 

Appioeriatioii 

OMigatoi 

1978 

S5  847.600.000 

S5.6I8.381.000 

$5,546,041,000 

1979» 

'6.778.900.000 

6.670.278.0OO 

6.868.900.000 

1930 

9.49I.00O.0OO 

9.181.599.000 

9.147.491.000 

1981 

M  1.480.000.000 

11.470.000.000 

11.303.345.000 

1982 

11.300.000.000 

11.285.841.000 

11.059.411,000 

1983 

12.874.000.000 

11.989  688.000 

11.837.702.000 

1984 

13.145.000.000 

"■■11722.914,000 

1985 

13.933.000.000 

'  Obligalion  amount  obtained  Irom  USDA 

-  Fiscal  year  1979  includes  S337  million  carryover  from  fiscal  year  1978 

'Amended  by  F>ubl«  Law  96-58.  section  I  93  Slat  389  Aug  14.  1979, 
to  change  tlie  amount  aultiori:ed  to  be  apgropiiated  for  tic  fisul  year  enang 
September  30,  1979,  from  $6,158,900,000  to  $6  778,900,000 

•  Amended  by  Public  Law  96-249,  section  201.  94  Slat   370,  May  26. 

1980.  to  reflect  ctiange  in  anrnmitions  ceiling,  increasing  $6,188,600,000 
and  S6  235  900.000  to  $9,491,000,000  and  $9,739,276,000  respectiv«ly 
''uriner  amended  bi  PuUic  Law  97-18,  sedan  I,  95  Stat    102,  lune  30, 

1981.  to     Mete     ■$9,739,276,000'     and     insert     in     lieu     thereof 
$11,480,000,000 

"  Amende*  by  Public  Law  97  98.  section  1331.  95  Slat  1291.  December 
1981.  to  delete  "and'  alter  September  30.  1980,' .  and  insert  before  the 
period  at  the  end  tliereof  the  following  ,  and  not  in  eicKS  ol 
Sll  300,000  000  lor  the  fiscal  year  ending  Sept  30,  1982'  Further  amended 
by  PuWk  Law  97-253,  section  183.  96  Stat  785,  Sept  8.  1982.  to  add  the 
figures  lor  1983  1984.  and  1985 

« Appropiiation  tor  fiscal  year  1984  estimated  and  includes  $700  million 
supplemealal 

Based  upon  my  concern  for  the  mis- 
calculations by  CBO  on  the  cost  of  the 
major  rewrite  of  food  stamp  legisla- 
tion in  1977.  I  requested  the  ranking 
member  of  the  Budget  Committee  to 
obtain  certain  information  on  the  cost 
of  H.R.  5151  compared  with  spending 
limitations  of  the  House-passed  budget 
resolution. 

I  insert  this  exchange  of  correspond- 
ence in  the  Record  because  I  believe  it 
is  revealing  about:  First,  the  lack  of 
budgetary  limits  on  food  stamp  spend- 
ing: and  second,  the  fact  that  CBO  ac- 
knowledges that  the  cost  estimate  for 
H.R.  5151  "are  based  on  economic  and 
technical  assumptions  that  are  uncer- 
tain": 


Committee  on  the  Budget, 
Washington.  DC.  May  14.  1984. 
Rudolph  G.  Penner, 
Director.  Congressional  Budget  Office. 

Dear  Rudy:  Congressman  Gene  Chappie 
has  expressed  concern  over  the  food  stamp 
authorization  in  H.R.  5151.  Under  the 
Hou.se  passed  budget  resolution  for  FY  1985, 
certain  discretionary  accounts  were  subject 
to  a  'modified  freeze^^  allowing  3.5%  nomi- 
nal growth  in  non-defense  discretionary  pro- 
grams. Certain  programs,  however,  were 
exempt  from  that  freeze.  On  page  29  of  the 
Report  of  H.  Con.  Res.  282.  the  food  stamp 
program  is  listed  as  one  of  the  low  income 
programs  exempted,  and  to  which  the  Ap- 
propriations Committee  would  have  the 
flexibility  to  add  extra  money.  In  toto,  these 
exempted  programs  are  not  to  receive  more 
than  $2.85  billion. 

However,  on  page  30  of  the  report,  the 
food  stamp  program  is  again  listed  as  an  en- 
titlement program,  exempt  from  the  entitle- 
ment freeze,  and  assumed  to  be  fully  funded 
over  the  next  three  years. 

Apparently,  the  food  stamp  provisions  in 
H.R.  5151  would  rai.se  the  authorization  for 
the  program  approximately  $900  million 
over  the  ba.seline  levels  for  FY  1985-1987.  I 
would  like  you  to  calculate  the  total  author- 
ization and  outlay  levels  for  the  food  stamp 
program  under  H.R.  5151.  and  the  resulting 
annual  growth  in  the  program  over  FY  1984 
estimated  spending.  In  addition,  I  would  like 
you  to  calculate  what  the  spending  totals 
would  be  for  the  food  stamp  program  if  the 
program  were  included  in  the  3.5<^'c  discre- 
tionary cap. 

Furthermore,  under  the  1981  Omnibus 
Reconciliation  Act.  food  stamp  authoriza- 
tions were  capped.  I  would  like  to  know  if 
H.R.  5151  continues  to  cap  spending,  and  if 
so,  at  what  limits.  If  spending  is  capped,  is 
H.R.  5151  scored  as  a  discretionary  program, 
and  does  it  comply  with  the  spending  limita- 
tions of  the  House  passed  budget  resolu- 
tion? If  the  bill  allows  the  food  stamp  pro- 
gram to  technically  become  an  entitlement 
program,  is  it  permitted  to  spend  more  than 
the  amount  assumed  in  the  budget  resolu- 
tion? Finally.  I  would  like  to  know,  in  CBOs 
opinion,  what  would  be  the  responsibility  of 
the  Appropriations  Committee  in  funding 
this  program  under  H.R.  5151. 

Due  to  the  expedited  schedule  for  author- 
izations. H.R.  5151  is  expected  to  be  consid- 
ered by  the  House  shortly.  I  would  there- 
fore, appreciate  a  response  as  soon  as  possi- 
ble. 

Sincerely, 

Delbert  L.  Latta. 

Congressional  Budget  Office. 
Washington.  DC.  May  16.  1984. 
Hon.  Delbert  L.  Latta, 

Ranking  Minority  Member,   Committee  on 
the  Budget.    U.S.   House  of  Representa- 
tives. Washington.  DC. 
Dear  Congressiwan:  This  is  in  respon.se  to 
your  letter  of  May  14  concerning  the  food 
stamp  authorization  under  H.R.  5151. 

You  asked  about  total  authorization  and 
outlay  levels  for  the  food  stamp  program 
under  H.R.  5151  and  the  resulting  annual 
growth  in  the  program  over  fiscal  year  1984 
estimated  spending.  These  estimates  are 
shown  below. 


I  By  liscal  year  m  millions  ol  Wlarsl 


1984        1985       1986        1987 


Baseline  lood  stamp  levels 

Fslimated  authorization 12.076  11,788  12,635  13.066 

[stmaled  outlays       12.119  11.792  12.626  13.062 

Estimated  change  from  H  R.  5151: 

Estimated  authorization 0  306  458  228 

Estimated  outlays 0  305  457  227 

Total  assuming  HR  5151: 

Estimaled  aulhoiizalion 12.076  12,094  13.093  13.294 

fslimated  outlays  12.119  12,097  13,083  13,289 


Assuming  H.R.  5151.  the  estimated  annual 
rate  of  growth  of  outlays  between  fiscal 
year  1984  and  fiscal  year  1987  is  3.1  percent. 
It  should  be  noted  that  given  spending  to 
date  in  fiscal  year  1984,  the  current  CBO  es- 
timate may  understate  total  1984  food 
stamp  spending.  In  addition,  the  1985 
through  1987  estimates  are  based  on  eco- 
nomic and  technical  assumptions  that  are 
uncertain.  Food  price  increases  through 
March  1984  indicate  a  larger  increase  in 
food  stamp  levels  for  October  1984  than  has 
been  assumed  in  the  baseline  estimates. 

You  also  asked  us  to  calculate  what  spend- 
ing totals  would  be  for  the  food  stamp  pro- 
gram if  the  program  grew  at  3.5  percent  per 
year  from  1984  to  1987.  These  estimates  are 
shown  below. 


[By  fiscal  year,  m  millions  ol  dollars] 


1984       1985       1986       1987 


food  stamp  spending  assuming  a  35 
perceni  growth  rale  Irom  1984 
Ihtougn  1987, 

Aufhorization 12,076     12.499     12.936     13.389 

Outlays  12.119    12,486    12.931     13.384 


You  asked  about  caps  on  food  stamp  au- 
thorizations in  the  1981  Omnibus  Reconcili- 
ation Act.  The  only  authorization  cap  relat- 
ing to  food  stamps  in  the  1981  Omnibus 
Reconciliation  Act  was  a  $825  million  limit 
on  nutrition  assistance  to  Puerto  Rico.  The 
Omnibus  Reconciliation  Act  of  1982,  howev- 
er, set  authorization  limits  of  $12,874. 
$13,145,  and  $13,933  million  in  fiscal  years 
1983.  1984.  and  1985,  respectively.  H.R.  5151 
does  not  alter  the  authorization  limits  for 
fiscal  years  1984  and  1985.  The  food  stamp 
program  is  currently  not  authorized  beyond 
fiscal  year  1985. 

You  asked  how  spending  in  H.R.  5151 
compares  with  the  spending  limitations  of 
the  House  passed  budget  resolution.  Since 
the  resolution  does  not  set  limits  by  individ- 
ual programs  or  accounts,  but  rather  ad- 
dresses overall  spending  limits,  we  are 
unable  to  compare  the  resolution  totals  for 
food  stamps  alone  to  spending  under  H.R. 
5151. 

Finally,  you  asked  about  the  scoring  of 
H.R.  5151  and  the  responsibility  of  the  Ap- 
propriations Committee  in  funding  this  pro- 
gram. Currently,  food  stamp  spending  is 
considered  discretionary  for  scorekeeping 
purposes  by  the  House  and  Senate  Budget 
and  Appropriations  Committees.  H.R.  5151 
does  not  alter  the  discretionary  nature  of 
the  spending.  For  this  reason,  CBO  does  not 
score  food  stamp  spending  until  appropria- 
tions are  made  for  the  program. 

Attached  for  your  information  is  a  copy  of 
our  cost  estimate  for  H.R.  5151.  as  ordered 
reported  by  the  Committee  on  Agriculture. 
Sincerely. 

Rudolph  G.  Penner, 

Director. 

After  the  enactment  of  the  "Omnibus 
Budget  Reconciliation  Act  of  1981  •'.  Public 


Law  97-35,  the  table  above  indicates  that 
the  cost  of  the  Food  Stamp  Program  stabi- 
lized (during  the  period  of  fiscal  year  1981- 
84)  while  handling  increased  demands  on 
the  program  during  the  recent  recession. 

Statistics  now  clearly  indicate  that  a 
strong  recovery  is  underway.  Why  must  we 
now  reverse  and  repeal  the  only  effective- 
ness that  has  ever  been  introduced  into  the 
Food  Stamp  Program— the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

At  a  time  when  everyone  in  this  body  is 
wringing  their  hands  about  Federal  deficits, 
why  must  we  address  yesterdays  problems 
by  adding  to  the  deficit  with  new  spending 
added  to  existing  programs? 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  sees  the  need  to  keep 
spending  under  control,  and  as  noted  in  the 
copy  of  his  letter  reprinted  below,  states  un- 
equivocally that  he  will  recommend  to  the 
President  that  he  disapprove  if.  should  it 
reach  the  President's  desk.  I  would  join  Mr. 
Stockman  in  urging  that  the  Gramm-Latta 
repealers  be  eliminated  from  this  bill. 
Office  of  Management  and  Budget. 

Washington.  DC.  July  24.  1984. 

Dear  Republican  Member;  When  the 
Foods  Stamp  Amendments  of  1984,  H.R. 
5151,  come  to  the  floor,  you  will  have  the 
opportunity  to  make  a  clearcut  choice  in 
favor  of  spending  restraint. 

The  need  to  keep  spending  under  control 
has  never  been  clearer.  Yet  the  Agriculture 
Committees  proposed  Pood  Stamp  add-ons 
would; 

Repeal  important  reforms  achieved  in  the 
1981  Gramm-Latta  reconciliation  bill. 

Expand  Food  Stamp  spending  by  $1.1  bil- 
lion over  the  next  three  years;  and 

Direct  benefit  increases  to  the  highest- 
income  program  beneficiaries. 

Repeal  of  hard-won  reforms;  In  1981,  the 
Congress  finally  responded  to  the  pleas  of 
its  constituents  to  do  something  about  the 
abuses  plaguing  the  Food  Stamp  program. 
Through  a  variety  of  changes,  such  as  in- 
sisting on  using  actual,  rather  than  "pro- 
jected' income  to  determine  eligibility,  the 
1981  Reconciliation  Act  had  the  effect  of  re- 
stricting eligibility  to  those  whose  need  was 
greatest. 

Despite  these  changes,  the  1981-1982  re- 
cession showed  that  the  "safety  net"  char- 
acter of  the  Food  Stamp  program  remained 
intact.  As  needs  rose,  participation  rose 
from  19.3  million  to  21.6  million,  and  benefit 
payments  rose  by  43%  between  1980  and 
1983.  In  fact,  while  food  price  inflation  rose 
by  only  15%  during  that  period,  average 
Food  Stamp  benefits  per  person  rose  by 
25%.  By  any  reasonable  measure,  current 
Food  Stamp  rules  are  providing  generous 
support  to  low-income  families  nationwide. 

The  Committee,  however,  proposes  to 
ignore  this  successful  history,  and  recom- 
mends a  substantial  retreat  toward  the 
status  quo  ante  of  1980.  The  Committee  bill 
would; 

Eliminate  retrospective  accounting,  going 
back  to  the  pre-German-Latta  system  where 
benefit  levels  and  eligibility  determinations 
are  based  on  the  claimaint's  prediction 
about  what  his  next-month's  income  is 
likely  to  be; 

Raising  income  disregards  back  to  the  pre- 
Gramm-Latta  20%  level,  expanding  benefits 
for  the  highest-income  beneficiaries  with 
earnings. 

Increase  the  asset  limits  to  $2,250.  Since 
these  asset  limits  don't  apply  to  the  value  of 
a  home,  personal  belongings,  or  an  automo- 
bile, it  would  mean  that  families  with  sub- 
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slaniial  cash  in  the  bank  could  nevertheless 
qualify  for  substantial  Food  Stamp  benefits. 

We  can't  return  to  the  abuses  of  the  past: 
In  all.  the  Committees  bill  is  an  open  invi- 
tation to  return  to  the  program  abuses  of 
the  1970's.  when  the  Food  Stamp  program 
rose  from  $550  million  a  year  in  FY  1970  to 
$8.7  billion  in  FY  1980.  due  to  a  five-fold  ex- 
pansion in  eligibility. 

The  impetus  for  the  1981  reforms  came 
from  constituents  fed  up  with  Food  Stamp 
program  abuses.  Quite  apart  from  the  obvi- 
ous fiscal  threat,  it  would  be  totally  irre- 
sponsible to  surrender  the  1981  reforms. 

For  this  reason,  were  H.R.  5151  to  reach 
the  President's  desk  in  its  present  form.  I 
would  recommend  that  he  disapprove  it. 

I  hope  you  will  do  everything  in  your 
power  to  amend  this  legislation  to  eliminate 
the  Gramm-Latta  repealers.  If  this  effort 
fails.  I  urge  you  to  join  the  Administration 
in  opposing  the  bill  on  final  passage. 
Sincerely. 

David  A.  Stockman. 

H.R.  5151— Food  Stamp  Add-ons 

1.  The  Administration  strongly  opposes 
enactment  of  H.R.  5151: 

H.R.  5151  creates  massive  new  spending  at 
a  time  when  both  houses  of  Congress  are 
working  to  bring  the  deficit  under  control. 
The  bill  would  cost  $311  million  in  FY  85 
and  $1.1  billion  in  FY  85-87  relative  to  cur- 
rent services. 

The  bill  would  reverse  the  1981  Gramm- 
Latta  Reconciliation  Act  reforms  of  Food 
Stamps  which  targeted  assistance  on  the 
neediest  hou.seholds. 

If  the  bill  were  to  reach  the  President's 
desk,  it  could  not  be  recommended  for  ap- 
proval in  its  present  form. 

2.  The  bill  repeals  several  1981  reforms: 
H.R.  5151  would  eliminate  the  current  re- 
quirement for  Pood  Stamp  monthly  report- 
ing and  retrospective  accounting. 

Households  with  frequent  income  changes 
would  no  longer  be  required  to  report  actual 
income  but  would  instead  make  uncertain 
predictions  of  future  income. 

Monthly  reporting  in  essence  is  already 
optional  since  USDA  has  permitted  States 
to  target  the  procedure  on  only  25'^f  of  the 
most  error-prone  caseload  to  assure  its  cost- 
effectiveness. 

The  bill  would  reverse  the  1981  reform 
which  reduced  the  earned  income  deduca- 
tion  from  20  to  18%. 

Congress  initially  reduced  the  deduction 
because  of  evidence  that  work  expenses  rep- 
resented only  Xb'^c  of  earned  income.  More 
recent  information  shows  little  change  in 
this  ratio. 

3.  Other  provisions  in  H.R.  5151  reverse 
our  1981  efforts  to  target  assistance  more  di- 
rectly to  a  household's  needs. 

The  bill  provides  for  allotment  increases 
over  and  above  the  current  annual  inflation 
adjustments.  These  unjustified  addons 
would  cost  $485  million  over  three  years. 

The  bill  increases  the  Food  Stamp  pro- 
gram's asset  limit  to  $2.250— higher  than 
the  limit  in  most  other  public  assistance 
programs.  For  example,  the  current  AFDC 
as.set  limit  is  $1,000.  A  recent  GAO  report 
urged  that  the  asset  tests  of  these  two  pro- 
grams be  made  more  comparable  to  simplify 
administration. 

The  current  assets  limits  are  not  burden- 
som  especially  since  a  family's  house,  most 
of  its  cars  and  its  personal  belongings  are 
exempt. 

4.  Current  law  already  provides  ample  as- 
sistance to  households  in  need: 


Since  1980.  Federal  food  program  spend 
ing  has  increased  by  38%— from  $14  billion 
in  1980  to  $19.4  billion  in  1983. 

This  Administration  has  initiated  the 
direct  distribution  of  free  USDA  surplus 
commodities  to  needy  housholds  at  a  cost  of 
over  $1  billion  a  year. 

There  has  been  dramatic  growth  in  the 
Food  Stamp  program  since  1980.  Food 
Stamp  spending  rose  43%  between  1980  and 
1983  while  participation  increased  from  19.3 
million  to  21.6  million  during  that  same 
time  period. 

Average  Food  Stamp  benefits  per  person 
have  increased  by  25%  since  1980  while  food 
inflation  has  increased  only  \h'"c.» 
•  Mr.  ACKERMAN.  Mr.  Chairman.  I 
rise  today  in  strong  support  of  H.R. 
5151.  the  Hunger  Relief  Act  of  1984.  If 
passed,  this  legislation  would  bring 
long-overdue  reform  to  the  Food 
Stamp  Program. 

The  proposed  increase  in  the  shelter 
allowance  is  particularly  welcome. 
This  figure  has  not  been  adjusted 
since  1975.  although  the  cost  of  hous- 
ing has  soared  during  that  time.  As  a 
result,  two-thirds  of  the  welfare  recipi- 
ents in  New  York  State  now  pay  more 
in  rent  than  they  receive  in  grants. 
Money  that  these  needy  families  could 
have  spent  on  food  or  clothing  goes  in- 
stead to  their  landlords. 

H.R.  5151  would  raise  the  shelter  al- 
lowance from  the  present  $125  a 
month  to  $155  a  month.  Over  338.000 
households  in  New  York  City  alone 
would  benefit  from  this  change. 

Mr.  Chairman,  this  bill  also  covers  a 
segment  of  our  population  that  is.  un- 
fortunately, growing— a  group  that  is 
often  overlooked  when  public-assist- 
ance legislation  is  drafted.  I  am  speak- 
ing about  the  homeless,  whose  prob- 
lems go  beyond  a  meager  shelter  al- 
lowance or  an  insistent  landlord.  Each 
day  is  another  ordeal  for  them,  as 
they  fight  hunger,  rejection,  the 
weather,  and  perhaps  their  own  deliri- 
um. 

For  the  homeless,  food  stamps  are 
critical.  Their  very  survival  may  hinge 
on  them.  The  homeless  have  hereto- 
fore been  excluded  from  the  program 
•solely  because  they  have  no  perma- 
nent address.  The  group  most  needing 
our  support  and  compassion  has,  by 
their  very  definition,  been  barred  from 
receiving  our  help.  The  homeless  have 
thus  been  forced  to  rely  on  the  efforts 
of  voluntary,  religious,  and  municipal 
agencies,  fostering  a  dependency  that 
further  demeans  and  discourages 
them.  They  must  eat  what  they're 
told,  when  they're  told,  and  where 
they're  told. 

Think  of  the  misery  of  the  family 
that  has  fallen  on  hard  times.  The  un- 
employed parents  now  have  to  line  up 
their  children  to  get  fed.  in  a  dreary 
processional  of  ragged,  sullen,  and 
sometimes  surly  people.  Does  this  en- 
vironment promote  self-reliance  or 
family  togetherness,  values  which  the 
Reagan  administration  pretends  to 
champion? 


The  Hunger  Relief  Act,  which  the 
President  typically  opposes,  would 
help  reverse  this  alarming  trend.  If 
the  homeless  were  able  to  obtain  food 
aid  directly  and  individually,  without 
waiting  for  intermediaries  to  respond, 
they  could  devote  more  of  their  time 
and  energy  to  finding  a  job  and  a  per- 
manent place  of  shelter.  The  bill  pro- 
vides food  stamps  precisely  in  this  just 
manner,  so  long  as  applicants  meet  all 
the  other  eligibility  requirements. 

In  the  past,  Mr.  Chairman,  the  lack 
of  a  fixed  address  has  in  some  States 
prevented  the  homeless  from  qualify- 
ing for  the  program.  This  regulation 
was  based  on  the  assumption  that 
there  was  no  way  of  getting  the 
stamps  into  the  right  hands,  and  that 
fraud  would  be  rampant.  But  social 
service  and  advocacy  groups  know- 
better.  For  years,  they  have  argued 
that  shelters  or  churches  could  serve 
as  distribution  centers.  I  am  happy 
that  the  distinguished  members  of  the 
Agriculture  Committee  have  seen  the 
wisdom  and  integrity  of  this  arrange- 
ment. I  trust  that  the  rest  of  the 
House  will  join  in  the  wisdom  of  their 
judgment. 

For  the  poor,  food  stamps  are  the 
first  line— often  the  only  line— of  de- 
fense against  hunger.  Food  stamps 
also  represent  the  best  and  most  com- 
prehensive effort  of  the  Federal  Gov- 
ernment to  stave  off  malnutrition. 
Why  should  a  child  be  denied  these 
benefits  merely  because  the  parent 
happens  to  be  homeless?  Is  that  child, 
that  family,  any  less  needy  than  the 
poor  persons  lucky  enough  to  have  a 
roof  over  their  heads?  Of  course  not. 

I  therefore  urge  my  colleagues  to 
join  me  in  enthusiastically  voting  for 
H.R.  5151,  the  Hunget  Relief  Act  of 
1984. 

Thank  you.  • 
•  Mr.   SUNIA.    Mr.    Chairman.    I   am 
proud  to  join  my  fellow  colleagues  in 
the  Pacific  region  in  support  of  H.R. 
5151.  the  Hunger  Relief  Act  of  1984. 

Provisions  for  the  Food  Stamp  Pro- 
gram serve  a  worthy  cause  to  the 
needy  and  low-income  households,  to 
the  elderly  and  disabled,  to  recipients 
of  Aid  to  Families  with  Dependent 
Children  and  SSI,  with  coupons  re- 
deemable for  food.  Food  stamps  sup- 
plement the  food-purchasing  power  of 
these  low-income  households  in  order 
to  ensure  that  they  are  able  to  afford 
a  nutritionally  adequate  low-cost  diet, 
as  determined  by  the  Agriculture  De- 
partments  thrifty  food  plan. 

This  program  would  also  permit  the 
homeless  to  receive  the  benefits.  Al- 
lowances are  also  made  for  those  re- 
cipients who  are  employed  or  face 
high  housing  and  utility  costs,  and  in- 
creases the  value  of  assets  that  food 
stamp  recipients  are  allowed  to  hold. 
More  so.  this  piece  of  legislation  would 
require  that  States  implement  expand- 
ed job  search  requirements. 


Poverty  and  hunger  in  the  United 
States  have  increased.  This  brings  the 
need  and  demand  for  emergency  food 
assistance.  It  not  only  covers  the  tradi- 
tionally considered  poor,  but  also 
those  who  have  just  recently  become 
unemployed.  These  individuals  often 
face  the  problem  of  having  little  or  no 
income  but  too  many  assets  to  be  eligi- 
ble for  assistance  from  the  govern- 
ment. 

America  and  its  territories  promote 
freedom,  equality,  and  opportunity, 
and  I  believe  that  no  American  should 
experience  hunger  in  this  land  of 
plenty.* 

•  Mr.  DURBIN.  Mr.  Chairman,  the 
bill  which  we  are  considering  today, 
H.R.  5151  attempts  to  balance  the  ben- 
efit needs  of  food  stamp  recipients 
with  the  desire  to  maintain  a  cost  ef- 
fective system.  On  the  one  hand,  I 
think  we  all  agree  that  assisting  the 
truly  needy  is  worthy  and  that  we  can 
be  proud  of  the  Food  Stamp  Program 
in  this  regard.  However,  on  the  other 
hand,  I  think  most  of  us  also  agree 
that,  to  the  greatest  extent  possible, 
we  should  guarantee  that  the  funds  al- 
located to  this  program  are  well  moni- 
'  ored  and  responsibly  managed. 

The  burden  of  recordkeeping,  qual- 
ity control,  and  general  administration 
of  the  Food  Stamp  Program  falls  on 
the  States.  The  States  are  required 
under  the  Food  Stamp  Act  to  have 
quality  control  systems  to  identify  the 
types  of  errors  being  made  and  to 
quantify  the  losses  attributable  to 
each  type.  This  has  been  required 
since  fiscal  1981,  with  error  rate  re- 
sults compiled  and  reported  for  6- 
month  periods.  Payments  to  ineligible 
persons  are  monitored  to  provide  in- 
formation for  devising  corrective  ac- 
tions to  reduce  erroneously  issued  ben- 
efits. They  also  serve  as  the  basis  for 
establishing  State  or  Federal  financial 
liability  for  excessively  erroneous  pay- 
ments. 

Managers  in  private  industry  have 
long  employed  quality  control  systems 
to  help  assure  that  services  meet  cer- 
tain standards.  This  systematic  means 
to  assist  businesses,  if  applied  to  the 
Food  Stamp  Program,  should  help 
State  and  local  administrators  monitor 
and  control  the  accuracy  of  payments 
to  program  clients.  I  know  the  State  of 
Illinois  is  grateful  for  the  quality  con- 
trol program.  The  Department  of  Ag- 
riculture's Food  and  Nutrition  Service 
uses  a  corrective  action  process  to  en- 
courage States  to  solve  program  prob- 
lems. The  States  are  required  to  make 
reviews  to  identify  problems  in  State 
and  local  operations  and  to  develop 
and  implement  corrective  plans.  This 
involves  setting  target  dates  and  meas- 
uring changes  in  overissuances  or  pay- 
ments to  ineligible  persons.  Among  the 
major  problems  have  been  certifica- 
tion errors  in  determining  eligibility 
and  benefits. 


Holding  States  accountable  for  their 
Food  Stamp  Program  deficiencies  has 
made  States  put  more  emphasis  on 
carrying  out  corrective  actions.  The 
prospect  of  losing  some  Federal  funds 
has  prompted  some  top  level  State  and 
local  officials  to  give  increased  atten- 
tion to  improving  their  programs.  Per- 
haps even  more  of  an  incentive,  ac- 
cording to  a  GAO  report  of  May  30, 
1984,  has  been  the  adverse  publicity 
which  accompanies  any  sanctions 
issued  against  States  for  high  error 
rates. 

H.R.  5151  increases  the  sanctions 
against  States  for  error  in  determining 
and  distributing  benefit  payments. 
Currently,  States  are  sanctioned  at  5 
percent  of  their  federally  funded  ad- 
ministrative costs  for  each  percentage 
point  their  rate  exceeds  9  percent  for 
fiscal  1983,  7  percent  for  fiscal  1984, 
and  5  percent  for  fiscal  1985.  This  bill 
provides  that  sanctions  would  be  based 
on  total  issuances  rather  than  admin- 
istrative costs,  making  States  liable  for 
the  full  value  of  overissued  food  stamp 
benefits  beyond  a  5-percent  error 
threshhold.  States  have  justifiably  op- 
posed this  measure,  since  it  could 
more  than  double  the  average  finan- 
cial penalty  States  would  have  to  pay 
for  errors  after  fiscal  year  1985.  Al- 
though I  think  this  is  a  severe  meas- 
ure, it  is  a  strong  statement  of  con- 
gressional concern  about  quality  con- 
trol in  the  Food  Stamp  Program. 

Nonetheless,  if  we  are  sincerely  con- 
cerned about  assurances  that  the  ben- 
efits of  this  program  reach  the  truly 
needy,  the  use  of  penalties  will  solve 
only  part  of  the  problem.  What  really 
needs  to  be  addressed  is  the  quality 
control  mechanism.  And,  as  the  recent 
GAO  report  points  out,  each  State  has 
its  own  set  of  problems  and  corrective 
action  plans  must  be  designed  to  ad- 
dress the  particular  set  of  circum- 
stances for  each  particular  State. 
Therefore,  the  Federal  regulations 
must  allow  a  wide  range  of  options  in 
solving  their  overpayment  problems. 

I  believe  that  provision  in  this  bill 
which  makes  mandatory  reporting  and 
retrospective  accounting  optional  is 
necessary  in  light  of  these  stringent 
error  rate  requirements.  Too  frequent- 
ly States  are  charged  with  not  caring 
how  they  handle  Federal  money.  And, 
the  adverse  publicity  which  accompa- 
nies even  one  finding  of  fraud  in  the 
food  stamp  program  deepens  this  per- 
ception. Perhaps  some  States  are 
sloppy  with  Federal  funds;  perhaps 
some  of  them  don't  have  the  necessary 
information  and  management  systems 
to  adequately  monitor  this  program. 

But  most  of  the  States  have  made 
great  progress  over  the  past  3  years.  Il- 
linois has  improved  its  error  rate  by  40 
percent  and  the  agency-caused  budget- 
ing errors  dropped  75  percent. 

However,  Illinois  has  indicated  that 
monthly  reporting  and  retrospective 
budgeting  does  not  help  quality  con- 


trol. Results  from  a  demonstration 
project  showed  that  payment  error 
rates  were  about  the  same  in  both  the 
conventional  and  monthly  reporting 
groups,  contrary  to  expectations.  Un- 
fortunately, the  current  law  makes 
monthly  reporting  mandatory,  even 
though  in  Illinois  they  found  that  it 
led  to  increased  costs  due  to  accompa- 
nying paperwork  and  it  was  less  re- 
sponsible to  recipient  needs. 

If  we  are  going  to  penalize  the 
States  for  errors,  we  should  allow 
them  to  choose  the  tools  which  will 
help  them  to  bring  down  their  error 
rates.  This  bill  will  permit  States  to 
determine  whether  or  not  monthly  re- 
porting and  retrospective  budgeting 
will  decrease  o^verissuances.  Any  at- 
tempt to  remove  this  section  of  the 
legislation  will  just  make  it  harder  for 
States  to  provide  the  best  service  pos- 
sible to  food  stamp  recipients.  Rather 
than  increasing  the  regulations  bind- 
ing the  administration  of  this  pro- 
gram, the  Federal  Government  must 
improve  its  quality  control  assistance 
efforts.  States  don't  need  more  re- 
quirements, they  need  assistance  with 
quality  control  reviews,  access  to 
better  information  processing  equip- 
ment, fraud  detection  systems,  and 
worker  education. 

During  the  Agriculture  Committee 
markup  of  this  bill.  Members  discussed 
this  problem  at  length.  I  think  there 
was  a  general  concensus  that  the  qual- 
ity control  system  could  be  improved 
and  that  the  error  rate  calculations 
have  not  been  adequately  defined. 
Therefore,  the  committee  approved  an 
amendment  I  offered  to  H.R.  5151. 
which  requires  a  report  from  the  Sec- 
retary by  April  1,  1985.  about  the  qual- 
ity control  system  effectiveness  and 
the  methods  used  for  calculating  the 
error  rates.  I  have  received  assurances 
from  the  chairman  of  the  subcommit- 
tee, the  author  of  this  bill,  that  prior 
to  reauthorization  of  the  Food  Stamp 
Program  next  year,  we  will  gather  in- 
formation from  the  States,  the  Feder- 
al Government,  and  other  involved 
parties  as  to  the  efficacy  of  the  cur- 
rent quality  control  system.  He  has 
agreed  to  further  debate  about  the 
error  rate  system,  and  I  think  that  any 
actions  taken  next  year  will  be  based 
on  the  best  information  possible. 

But.  for  now  we  need  to  pass  H.R. 
5151.  This  bill  will  increase  the  bene- 
fits by  changing  the  formula  for  the 
cost  of  the  thrifty  food  plan.  It 
streamlines  the  eligibility  process  by 
making  households  with  AFDC  or  SSI 
recipients  automatically  eligible.  It 
raises  the  deductions  for  earned 
income  as  a  work  incentive.  It  repeals 
mandatory  monthly  reporting  and  ret- 
rospective accounting. 

The  Food  Stamp  Program  operation 
is  vital.  The  program  has  continued  to 
provide  food  assistance  to  the  Nation's 
needy  since  it  was  established  by  the 


31-059  0-87-46lPt.  151 


21452 


CONGRESSIONAL  RECORD— HOUSE 


July  27,  1984 


July  27,  1984 


CONGRESSIONAL  RECORD— HOUSE 


21453 


UMI 


Food  Stamp  Act  in  1984.  I  think  we 
have  suffered  some  set  backs  in  this 
program  over  the  past  few  years,  but 
this  bill  helps  to  overcome  some  of 
these  deficiencies.  I  agree  that  there 
are  some  problems,  especially  in  re- 
gards to  sanctions  against  States,  but  I 
also  think  that  these  will  be  success- 
fully addressed  at  another  time. 

This  is  a  bipartisan  effort:  let's  keep 
it  intact.* 

•  Mr.  FAUNTROY.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5151.  the 
Hunger  Relief  Act  of  1984.  This  is  a 
limited  attempt  by  this  body  to  re- 
spond to  the  alarming  presence  of  pov- 
erty and  hunger  in  the  United  States. 
This  legislation  seeks  to  address  one  of 
the  cities  in  our  midst,  a  city  of 
hunger  and  desperation  such  as  de- 
scribed by  Gov.  Mario  Cuomo  of  New- 
York  in  his  depiction  of  our  Nation  as 
a    Tale  of  Two  Cities.' 

H.R.  5151.  most  importantly,  would 
increase  benefits  for  food  stamp  recipi- 
ents by  basing  maximum  benefits  in 
fiscal  year  1985  on  100  percent  of  the 
Thrifty  Food  Program.  Benefits  would 
subsequently  be  based  on  101  percent 
of  the  Thrifty  Food  Program  in  fiscal 
year  1986,  returning  to  100  percent  of 
the  Thrifty  Food  Program  in  fiscal 
year  1987.  This  benefit  increase  is  a  re- 
sponse to  the  cruel  budget  cuts  con- 
tained in  the  Omnibus  Budget  Recon- 
ciliation Act  of  1982  which  reduced 
food  stamp  benefits  in  fiscal  year  1982 
through  fiscal  year  1985  by  holding 
benefits  to  99  percent  of  the  Agricul- 
ture Departments  thrifty  food  plan. 

This  measure  also  expands  eligibility 
to  include  the  many  homeless  who 
meet  other  eligibility  standards  re- 
quired to  receive  food  stamps.  Addi- 
tionally, the  Hunger  Relief  Act  pro- 
vides for  automatic  coverage  for  recipi- 
ents of  Aid  to  Families  With  Depend- 
ent Children  and  recipients  of  SSI. 

Mr.  Chairman,  we  need  to  pass  this 
bill  if  our  Government  is  to  pass  the 
moral  test  in  terms  of  how  it  affects 
the  young,  the  elderly,  the  handi- 
capped, and  the  needy.  Relief  organi- 
zations in  the  District  of  Columbia 
continue  to  indicate  to  me  that  hunger 
is  getting  worse. 

The  Congress  in  reducing  the  Food 
Stamp  Program  made  a  mistake.  More 
than  1  million  beneficiaries  lost  their 
eligibility  when  we  reduced  the  Food 
Stamp  Program  by  13  percent  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1982. 

The  Food  Stamp  Program,  as  it  is 
presently  constituted,  based  on  the  in- 
adequate Thrifty  Food  Program, 
barely  provides  subsistence  or  affected 
families.  The  Hunger  Relief  Act  is  a 
small  beginning  in  the  long  walk  we 
will  have  to  take  if  we  are  to  really 
have  one  Nation  and  not  a  continuing 
"Tale  of  Two  Cities.  " 

I  urge  my  colleagues  to  pass  H.R. 
5151.« 


•  Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5151.  the 
Hunger  Relief  Act  of  1984.  The  legisla- 
tion has  been  reported  to  the  floor 
with  bipartisan  support  and  I  share 
the  distinguished  chairman's  view  that 
this  bill  is  a  responsive  and  responsible 
approach  to  addressing  the  problem  of 
hunger  in  the  United  States. 

Once  again,  the  country  is  indebted 
to  the  leadership  of  Chairman  de  la 
Garza.  Subcommittee  Chairman  Leon 
Panetta  and  the  distinguished  ranking 
minority  member.  Bill  Emerson,  of 
Mr.  Panetta's  Subcommittee  on  Do- 
mestic Marketing,  Consumer  Relations 
and  Nutrition. 

On  the  national  level,  this  legisla- 
tion recognizes  that  the  problem  of 
hunger  is  a  continuing  one  and  the  na- 
tional Food  Stamp  Program  must  con- 
stantly be  modified  and  tightened  to 
meet  changing  national  needs.  The 
legislation  before  us  takes  steps  to  in- 
crease work  incentives  for  food  pro- 
gram participants,  helps  provide  for 
adequate  food  program  benefits  and 
increases  nutrition  education  efforts. 

As  Resident  Commissioner  from 
Puerto  Rico,  I  endorse  this  legislation. 

I  wish  to  point  out,  however,  that 
Puerto  Rico  has  a  separate  nutritional 
assistance  block  grant  to  meet  our  is- 
lands  nutritional  needs.  Our  island 
program  was  continued  at  the  close  of 
the  first  session  of  the  98th  Congress 
under  the  terms  of  a  fixed  block  grant 
which,  unlike  the  provisions  in  the  leg- 
islation before  us.  does  not  have  a 
cost-of-living  or  inflationary  increase 
to  meet  the  higher  costs  of  living  and 
annually  adjust  our  level  block  grant. 

I  believe  this  is  a  problem  that  the 
U.S.  Congress  should  address  at  some 
future  point.  But.  at  the  same  time.  1 
commend  the  gentlemen  who  once 
again  have  exercised  their  leadership 
and  continuing  diligence  in  reporting 
this  responsible  compromise  to  the 
House  floor  to  help  citizens  of  the  U.S. 
mainland. 

The  less  affluent  in  this  country, 
and  those  who  count  on  the  Food 
Stamp  Program  as  the  most  visible 
Federal  presence  in  helping  provide 
families  adequate  nourishment,  once 
again  have  had  their  needs  met  by  the 
provisions  of  H.R.  5151. 

I  urge  its  prompt  and  speedy  pas- 
sage.* 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 
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The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Brown  of  California]  having  assumed 
the  chair.  Mr.  Torres,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
the  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  5151)  to  allevi- 
ate hunger  in  the  United  States  by 
strengthening  Federal  nutrition  pro- 


grams,   had    come    to    no    resolution 
thereon. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered,  H.R. 
5151. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  LOEFFLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LOEFFLER.  Mr.  Speaker,  I  ask 
for  this  1  minute  in  order  to  ascertain 
the  schedule  for  the  remainder  of  the 
week  and  for  next  week. 

I  am  happy  to  yield  to  the  distin- 
guished majority  whip,  the  gentleman 
from  Washington  [Mr.  Foley],  for 
whatever  information  he  might  be 
able  to  bring  to  us. 

Mr.  FOLEY.  I  thank  the  acting  Re- 
publican leader  for  yielding. 

Mr.  Speaker,  this  concludes  the  busi- 
ness for  today  and  for  the  week. 

It  will  be  my  intention  shortly  to  ask 
unanimous  consent  that  when  the 
House  adjourn  today  it  adjourn  to 
meet  on  Monday  next. 

At  that  time,  the  House  will  meet  at 
noon  and  consider  under  suspension  of 
the  rules  nine  bills. 

Prior  to  that  there  will  be  a  special 
District  Calendar,  permission  for 
which  has  already  been  granted. 

The  bills  under  suspension  of  the 
rules  are: 

H.R.  5946.  Conservation  Service 
Report  Act  of  1984;  House  Resolution 
555.  Senate  of  House  disapproving  the 
appointment  of  Ms.  Burford  as  Chair- 
man of  NOAA;  H.R.  6013.  Small  Busi- 
ness Act  amendments;  H.R.  5799,  em- 
ployment security  for  veterans  in  cer- 
tain Civil  Service  positions;  H.R.  5846, 
Crime  Fine  Enforcement  Act  of  1984; 
H.R.  5910,  to  amend  title  18,  United 
States  Code,  regarding  contraband  in 
prisons;  H.R.  5872,  Financial  Bribery 
and  Fraud  Act  of  1984;  H.R.  5526,  to 
amend  title  18,  United  States  Code,  re- 
garding escape  from  custody  resulting 
from  civil  commitment;  and  H.R.  5919, 
Foreign  Evidence  Rules  Amendment 
Act  of  1984, 
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Any  votes  ordered  on  suspensions 
considered  on  Monday  will  be  post- 
poned until  the  last  item  of  legislative 
business  on  Tuesday,  July  31. 

In  addition,  on  Monday,  July  30,  the 
House  will  consider  H.R.  3987,  to  im- 
prove the  preservation  and  manage- 
ment of  Federal  records,  an  open  rule, 
and  1  hour  of  general  debate  only  will 


be  completed  on  Monday.  The  rule  has 
already  been  adopted. 

On  Tuesday,  July  31,  the  House  will 
meet  at  noon.  No  bills  are  currently 
listed  on  the  Suspension  Calendar  but. 
as  I  said,  votes  that  have  been  post- 
poned from  Monday  will  be  taken  at 
the  end  of  the  legislative  day. 

The  House  will  consider  H.R.  5983, 
Interior  Appropriations  Act,  1985;  we 
will  complete  consideration  of  H.R. 
5151,  the  bill  on  which  we  have  had 
debate  today;  H.R.  5290.  the  Compas- 
sionate Pain  Relief  Act. 

It  was  announced  yesterday  by  the 
chairman  of  the  Committee  on  Stand- 
ards of  Official  Conduct  that  he  will 
bring  up  on  Tuesday  a  privileged  reso- 
lution in  the  matter  of  Representative 
Hansen. 

On  Wednesday,  August  1,  the  House 
will  meet  at  10  a.m.  and  consider  the 
Labor-HHS  appropriations  for  fiscal 
year  1985;  the  supplemental  appro- 
priations bill;  and  H.R.  3987,  to  im- 
prove the  preservation  and  manage- 
ment of  Federal  records,  completing 
consideration. 

On  Thursday  and  the  balance  of  the 
week  the  Hou.se  will  meet  at  10  a.m. 
and  will  consider  H.R.  5399,  the  intelli- 
gence- authorizations,  a  modified  open 
rule  with  1  hour  of  debate;  H.R.  5921, 
the  Transportation  appropriations  for 
fiscal  year  1985;  H.R.  5244,  the  De- 
partment of  Energy  civilian  research 
authorizations  for  fiscal  years  1985, 
1986,  and  1987.  an  open  rule,  with  1 
hour  of  debate,  the  rules  already 
having  been  adopted;  H.R.  5602.  the 
health  professions  and  services  amend- 
ments, an  open  rule  with  1  hour  of 
debate;  and  H.R.  5585.  the  Railroad 
Safety  Act.  subject  to  a  rule  being 
granted. 

Mr.  LOEFFLER.  I  wonder  if  the  dis- 
tinguished majority  whip  might  give 
us  some  further  enlightenment  as  to 
what  point  in  the  day  on  Tuesday  the 
leadership  believes  the  privileged  reso- 
lution coming  out  of  the  Ethics  Com- 
mittee might  be  before  the  House. 

Mr.  FOLEY.  I  am  not  able  to  advise 
the  gentleman  on  the  precise  time  of 
day.  The  position  of  the  leadership 
with  respect  to  resolutions  of  this  kind 
from  the  Committee  on  Standards  of 
Official  Conduct  is  that  are  privileged, 
and  the  chairman  will  be  recognized  at 
any  time  he  seeks  recognition  for  the 
purpose  of  bringing  up  this  resohition. 

The  chairman  made  the  statement 
that  he  would  seek  recognition  on 
Tuesday,  but  I  am  not  aware  at  what 
time  during  the  day  he  may  do  so. 

Mr.  LOEFFLER.  But  from  the 
standpoint  of  the  schedule,  there  is  no 
question  that  the  privileged  resolution 
will  come  before  this  body  on  Tuesday 
next? 

Mr.  FOLEY.  Yes.  The  chairman  of 
the  committee,  the  gentleman  from 
Ohio  [Mr.  Stokes],  made  that  an- 
nouncement in  the  House  yesterday. 


Mr.  LOEFFLER.  I  wonder  if  the  dis- 
tinguished majority  whip  might  give 
us  any  idea  if  in  fact  we  will  have 
votes  on  Friday  next,  or  if  we  might 
find  ourselves  in  the  same  position 
that  we  find  ourselves  in  on  this 
Friday. 

Mr.  FOLEY.  I  am  not  sure  what  the 
intention  will  be  regarding  Friday.  I 
think  that  if  we  complete  the  schedule 
by  Thursday  we  will  probably  not 
meet  on  Friday  next  or  we  may  have  a 
session  with  a  similar  schedule  as  the 
session  today.  But  it  is  a  rather  heavy 
schedule,  and  I  think  Members  at  this 
time  should  plan  on  a  Friday  session 
next  week. 

Mr.  LOEFFLER.  According  to  what 
the  distinguished  majority  whip  has 
brought  to  us  today,  it  is  then  my  un- 
derstanding that  on  Tuesday,  once  we 
complete  all  legislative  business,  which 
means  whatever  we  get  through,  the 
privileged  resolution,  the  Interior  ap- 
propriations bill,  the  Hunger  Relief 
Act,  the  Compassionate  Pain  Relief 
Act,  it  will  be  at  that  time  that  we  will 
then  have  the  votes  on  whatever  sus- 
pensions may  require  recorded  votes 
which  will  roll  over  to  Tuesday  from 
Monday's  debate;  is  that  correct? 

Mr.  FOLEY.  That  is  correct.  And 
any  suspensions  that  could  possibly  be 
scheduled  for  Tuesday. 

Mr.  LOEFFLER.  And  we  would  have 
votes  at  an  earlier  time  on  other  legis- 
lative matters,  such  as  the  Interior  ap- 
propriations bill,  the  Hunger  Relief 
Act.  the  Compassionate  Pain  Relief 
Act? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  LOEFFLER.  I  thank  the  distin- 
guished majority  whip. 


ADJOURNMENT  TO  MONDAY, 
JULY  30,  1984 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  [Mr. 
Torres].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


THE  1983  ANNUAL  REPORTS  ON 
ACTIVITIES  OF  DEPARTMENT 
OF  LABOR,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  OCCUPATIONAL 
SAFETY  AND  HEALTH  REVIEW 
COMMISSION-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  July  27,  1984.) 


THE  TEXTILE  INDUSTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr. 
Campbell]  is  recognized  for  60  min- 
utes. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
took  this  time  today,  while  the  House 
is  empty,  just  to  read  into  the  Record 
and  to  let  the  American  people  know 
something  that  has  come  to  my  atten- 
tion that  is  extremely  important. 

One  of  the  most  important  things 
that  the  American  people  can  have  is 
confidence  in  their  Government.  I  rep- 
resent an  area  of  the  country  that 
manufactures  textiles.  In  the  textile 
industry  there  has  been  a  loss  of  jobs 
for  the  last  several  years  that  has 
threatened  to  disrupt  the  entire  indus- 
try. There  has  been  an  awful  lot  of  dis- 
cussion about  what  to  do  about  it  and 
what  was  the  cause  of  it.  Today  it  has 
come  to  my  attention  that  in  1980  the 
Government  of  the  United  States, 
under  the  Carter-Mondale  administra- 
tion, entered  into  a  secret  agreement 
with  the  People's  Republic  of  China 
on  textiles.  The  result  of  that  secret 
agreement,  which  was  not  a  part  of 
the  public  bilateral  agreement,  was 
that  the  amount  of  textiles  coming 
into  the  United  States  from  China  tri- 
pled in  the  3-year  period.  That  dis- 
placed about  100,000  American  work- 
ers from  their  jobs. 

We  had  to  find  out  about  this  agree- 
ment by  using  the  Freedom  of  Infor- 
mation Act  to  force  it  from  the  State 
Department,  and  it  was  not  until  this 
week,  an  effort  was  started  to  find  out 
about  it,  after  we  heard  about  it  7  or  8 
months  ago,  that  in  fact  the  secret 
letter  was  given  to  us,  the  secret  letter 
was  sent  to  Mr.  Roboz,  who  is  the 
chairman  and  chief  executive  officer 
of  Stanwood  Corp.  And  I  would  like  to 
read  that  letter  for  the  American 
people  so  that  they  might  know  what 
has  happened  to  one  of  the  industries 
because  of  secret  agreements  of  the 
Carter-Mondale  administration  with 
Communist  China  to  encourage  trade. 
This  letter  is  to  the  Ambassador  of  the 
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Peoples  Republic  of  China  and  it  is 
from  the  Office  of  the  U.S.  Trade  Rep- 
resentative. Mr.  H.  Reiter  Webb.  Jr.. 
who  at  that  time  was  the  chief  negoti- 
ator for  textile  matters  for  the  Carter- 
Mondale  administration. 
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It  is  technical  in  terms  in  many  in- 
stances, but  we  should  remember 
before  I  read  it  that  China  is  neither  a 
party  to  nor  is  entitled  to  any  of  the 
general  protections  that  exist  under 
the  general  agreements  on  tariffs  and 
trade  of  the  multifiber  agreement, 
thereunder,  which  governs  textile 
trade  in  this  country. 

As  I  read  this  letter,  it  becomes  very 
clear  what  that  administration  tried  to 
do.  and  as  I  get  to  the  end  of  it.  they 
even  say  that  they  are  going  to  hold 
them  harmless  if  in  any  circumstances 
they  have  to  lake  an  action  against 
China. 

The  letter  reads: 

Dear  Mr.  Ambassador:  As  agreed  during 
the  discussions  leading  to  a  bilateral  textile 
trade  agreement  between  our  two  nation.s.  I 
wish  to  clarify  the  views  and  intentions  of 
my  government  as  regards  implementation 
of  paragraph  8  (the  consultative  mecha- 
nism* of  the  agreement. 

That  is  the  area  of  the  agreement 
that  can  be  used  to  stop  illegal  or  sub- 
sidized or  extra  goods  from  coming  in 
the  country  that  disrupt  our  market- 
place. The  letter  goes  on: 

Our  two  governments  recognize  that  tex- 
tile trade  between  our  two  countries  has 
only  recently  been  reestablished  and  that 
the  prospects  of  the  trade  and  the  current 
status  of  trade  between  our  two  countries 
should  be  taken  into  account. 

Accordingly,  consultations  as  envisioned 
under  the  consultative  mechanism  of  this 
agreement  shall  not  be  requested  without 
reference  to  factors  and  criteria  as  con- 
tained in  Annex  A  of  the  GATT  Multi-Fiber 
Arrangement  (MFA).  A  written  statement 
will  be  supplied  promptly  which  will  include 
data  similar  to  that  contemplated  in  para- 
graphs 1  and  2  of  Annex  A  of  the  Multi- 
Fiber  Arrangement. 

Hence,  unless  there  are  unforeseen  cir- 
cumstances to  the  contrary,  the  Govern- 
ment of  the  United  Stales  of  America  would 
not  envision  requesting  consultations  with 
the  Government  of  the  Peoples  Republic  of 
China  on  a  category  not  already  subject  to  a 
specific  limit  before  imports  from  China  in 
the  category  of  categories  concerned  have 
reached  the  levels  already  established  by 
comparable,  important,  capable  suppliers. 

Those  that  were  in  treaty  agreement 
with  us: 

By  this  it  is  meant  that  the  Government 
of  the  United  States  would  use  the  consulta- 
tion clause  sparingly  and  would  not  request 
the  Government  of  the  Peoples  Republic  of 
China  to  limit  its  exports  or  categories  con- 
cerned without  having  full  regard  both  to 
the  equitable  treatment  of  the  Government 
of  the  People's  Republic  of  China  as  com- 
pared with  other  such  suppliers  of  like  tex- 
tile and  apparel  products  and.  as  appropri- 
ate, to  the  Government  of  the  People  s  Re 
public  of  China's  position  as  a  new  entrant 
to  the  United  States'  market,  with  respect 
to  products  not  already  subject  to  specific 


limits.  Further,  the  Government  of  the 
United  States  of  America  will  give  full  con- 
sideration to  the  factors  indicated  above. 

It  is  also  recognized  that  the  established 
public  policy  of  the  Government  of  the 
United  States  of  America  is  to  provide  as 
much  information  and  opportunity  as  prac- 
ticable for  the  growth  and  development  of 
trade  in  textiles  to  all  its  bilateral  agree- 
ment suppliers,  consistent  equally  with  the 
United  States  need  to  avoid  disruption  of  its 
domestic  market  or  the  threat  thereof.  The 
Government  of  the  Peoples  Republic  of 
China,  therefore,  has  the  assurances  of  the 
Government  of  the  United  States  of  Amer- 
ica that  resort  to  these  consultation  proce- 
dures shall  be  on  a  fair  and  equitable  basis 
vis-avis  other  bilateral  agreement  suppliers, 
taking  into  account  the  position  of  the  Peo- 
ples  Republic  of  China  as  recognized  above. 

If  recourse  to  the  provisions  of  paragraph 
8(c)  would  result  in  actual  injury  to  produc- 
tion and  marketing  of  textile  products  from 
China  and/or  would  have  actual  impact  on 
goods  which  have  been  or  are  about  to  be 
shipped,  the  Government  of  the  United 
States  will  undertake  to  alleviate  the  ad- 
verse effects. 

Now.  that  is  a  secret  letter  that  an 
agreement  given  to  the  Chinese  out- 
side of  the  normal,  bilateral  negotia- 
tion which  was  public,  which  in  es- 
sence gives  them  all  the  protections 
that  we  would  have  with  any  other 
trading  party,  and  also,  in  the  very 
end,  essentially  agrees  to  hold  them 
harmless,  if.  in  fact,  we  had  to  take 
any  action. 

The  result  of  that  was  this:  The 
result  was  that  we  doubled  the 
amount  of  square  yard  equivalent 
coming  from  the  People's  Republic  of 
China  in  18  months,  and  darn  near 
broke  part  of  the  textile  industry  in 
this  country.  It  was  only  in  late  1982 
that  we  really  began  to  issue  the  calls 
and  tried  to  break  this  agreement, 
even  though  at  that  time  we  were  not 
sure  it  existed. 

As  a  matter  of  fact,  in  1980  and  1981. 
under  the  Carter-Mondale  administra- 
tion they  issued  only  six  calls  against 
all  of  the  products  from  the  People's 
Republic  of  China  dealing  with  tex- 
tiles. Since  1981.  we  have  at  this  date 
issued  some  44  calls  against  China 
trying  to  stop  what  had  already  taken 
place.  But  what  has  happened  is  that 
during  this  period  of  time,  over  2  bil- 
lion square  yard  equivalent  have  been 
shipped  to  this  country.  That  is  a  dis- 
ruption in  the  marketplace  of  almost 
200.000  American  jobs,  because  you 
lose  about  100.000  American  jobs  for 
every  billion  square  yards  of  imports. 

That  is  an  interesting  figure  when 
we  stop  and  realize  that  an  administra- 
tion of  this  Government  went  into  a 
secret  agreement  that  caused  a  disrup- 
tion in  our  domestic  industry  and  the 
people  of  this  country  did  not  know 
about  it  even  though  they  were  losing 
their  jobs. 

That  is  of  great  concern  to  me.  It  is 
of  so  much  concern  to  me  that  I  have 
been  involved  in  all  of  the  negotiations 
trying  to  slow  down  some  of  the  ship- 
ments and  get  some  order  in  the  trade. 


Not  to  put  up  a  protectionist  barrier, 
but  to  put  up  a  fair  trade  situation  so 
that  we  can  in  fact  deal  in  an  orderly 
manner. 

I  believe  that  we  have  made  some 
progress,  but  I  believe  the  damage  was 
done  so  badly  that  we  might  never  re- 
cover because  of  the  actions  of  that 
last  administration.  The  fact  is  that  in 
the  agreement  that  they  negotiated 
and  publicized,  they  only  covered  36.3 
percent  of  what  China  was  shipping  at 
that  time.  We  have  renegotiated  that 
agreement,  and  we  are  now  covering 
under  agreement  77.7  percent  of  their 
products,  but  that  is  not  enough  yet. 
We  have  issued  calls  that  now  allow  us 
to  cover  even  more.  The  fact  is  that 
they  had  allowed  this  to  take  place 
and  the  tremendous  surge  to  come 
into  our  marketplace  and  even  though 
this  administration  froze  the  ship- 
ments, and  then  tried  to  negotiate  a 
new  agreement,  the  damage  was  done 
and  the  ability  to  undo  was  limited. 

The  people  of  the  United  States 
need  to  know  exactly  how  that 
damage  took  place.  I  should  hope  that 
there  will  not  be  other  secret  agree- 
ments that  disrupt  the  marketplace  of 
the  United  States  of  America.  We  have 
to  trade  with  other  countries;  we 
should  trade  with  other  countries.  We 
should  have  as  open  and  free  and  fair 
a  trade  as  possible,  but  how  in  the 
world  can  you  trade  with  a  controlled 
society  that  pays  its  people  about  21 
cents  an  hour:  that  is  run  by  the  Gov- 
ernment: that  is  subsidized  by  the 
Government,  and  then  have  your  own 
Government,  your  own  Government 
give  to  that  government  special  privi- 
leges to  throw  the  American  people 
out  of  work.  How  can  you  call  that 
free  or  fair  trade?  It  is  absolutely  un- 
conscionable. I  hope  that  somehow 
out  on  the  campaign  trail,  that  Mr. 
Mondale  talks  about  jobs  in  America, 
because  I  think  it  is  time  that  we  ad- 
dress some  of  the  things  that  took 
place. 

I  hope  that  if  there  are  other  secret 
agreements,  that  we  are  able  to  uncov- 
er them,  and  I  hope  that  when  we  do 
uncover  them,  that  we  will  be  able  to 
undo  some  of  them  if  they  are  causing 
the  steel  workers  or  the  textile  work- 
ers or  any  other  workers  in  America  to 
be  thrown  out  of  their  jobs,  not  by  fair 
or  free  trade,  but  by  secret  agreements 
with  controlled  societies  paying  slave 
wages.  I  do  not  think  it  is  anything 
America  can  stand  for. 
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TRIBUTE         TO         JOSEPH  D. 

KEENAN.  INTERNATIONAL  SEC- 
RETARY-TREASURER EMERI- 
TUS OF  THE  INTERNATIONAL 
BROTHERHOOD  OF  ELECTRI- 
CAL WORKERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Joseph  Daniel 
Keenan,  whose  death  on  July  22,  was  a 
tremendous  loss  to  the  labor  move- 
ment, the  city  of  Chicago,  and  all 
people  of  our  country. 

Joseph  Keenan's  career  as  a  labor 
official  spanned  over  70  years,  and  our 
country  has  truly  lost  one  of  its  finest 
leaders,  who.se  life  was  devoted  to  the 
betterment  of  the  lives  of  all  working 
people. 

The  eldest  of  eight  children,  Joseph 
Keenan  was  born  on  Chicago's  Near 
West  Side  on  November  5.  1895.  At  age 
12.  he  left  elementary  .school,  to  sup- 
port his  family  when  his  father  was  in- 
jured in  a  work-related  accident. 
Shortly  thereafter,  he  was  invited  to 
join  the  Ladies  Straw  &  Felt  Hat 
Workers  Union  of  the  American  Fed- 
eration of  Labor,  and  in  1914  Joseph 
Keenan  joined  Electricians'  Local  134 
in  Chicago.  He  was  elected  inspector 
of  the  local  in  1923,  and  served  as  its 
recording  secretary  from  1929  to  1954. 

In  1931,  Joseph  Keenan  was  appoint- 
ed as  plant  electrical  engineer  for  the 
Metropolitan  Sanitary  District  of 
Greater  Chicago,  and  through  his  out- 
standing union  activities,  he  gained 
the  attention  of  officials  of  the  Chica- 
go Federation  of  Labor,  where  he  was 
elected  recording  and  corresponding 
secretary  in  1937. 

With  the  outbreak  of  World  War  II. 
Mr.  Keenan  came  to  Washington,  and 
served  our  country  with  distinction  as 
the  American  Federation  of  Labor's 
representative  on  the  National  De- 
fense Advisory  Committee,  He  eventu- 
ally became  the  labor  vice  chairman  of 
the  War  Production  Board,  where  he 
played  a  crucial  role  in  reaching  agree- 
ments that  helped  to  stabilize  industri- 
al relations  in  the  construction  indus- 
try, and  to  halt  strikes  and  work  stop- 
pages, while  arbitration  agreements 
were  being  reached. 

At  the  end  of  World  War  II,  Joseph 
Keenan  went  to  Europe  to  help  rees- 
tablish the  industries  devastated  from 
the  war.  The  Army  made  him  a  briga- 
dier general,  and  from  1945  to  1947,  he 
toured  Europe  as  an  adviser  to  Gener- 
al Lucius  D.  Clay,  the  American  mili- 
tary commander  in  post-war  Germany, 
in  order  to  rebuild  the  trade  unions 
there.  In  1947.  he  served  as  President 
Truman's  special  coordinator  between 
labor  and  industry  in  the  American 
zone  in  Germany, 

From  1951  to  1954,  Mr,  Keenan 
served  as  the  first  secretary  of  the 
building  and  construction  trades  de- 
partment of  the  American  Federation 
of  Labor,  and  became  the  internation- 
al secretary  of  the  International 
Brotherhood  of  Electrical  Workers  in 
1954,  a  post  he  held  until  1976.  He  was 
the  first  director  of  the  League  of  Po- 
litical Education,  the  forerunner  of 
COPE  of  the  AFL-CIO.  and  as  a  vice 


president  of  the  AFL-CIO  for  nearly 
four  decades,  he  worked  closely  with 
George  Meany,  helping  him  to  merge 
the  two  rival  trade  groups  in  1962. 

Mr.  Keenan  was  a  strong  force  in 
the  Democratic  Party,  and  was  clos^ 
friend  and  adviser  of  Chicago  mayors. 
Democratic  Presidents,  and  Presiden- 
tial candidates.  He  played  a  key  role  in 
President  Truman's  upset  victory  over 
Governor  Dewey  in  1948.  and  he 
served  as  labor's  campaign  liaison  with 
Presidents  Kennedy  and  Johnson,  and 
Presidential  candidates,  Hubert  Hum- 
phrey, Henry  Jackson,  and  George 
McGovern. 

In  addition  to  his  career  in  labor. 
Joseph  Keenan  was  active  in  many 
civic,  religious,  and  community  activi- 
ties. He  was  a  supporter  of  the  Loyola 
Retreat  Center,  and  CARR,  a  national 
Catholic  research  center.  In  1974.  he 
received  an  honorary  doctorate  from 
Catholic  University,  and  in  recognition 
of  his  many  services  to  his  church  and 
country.  Pope  Paul  VI  bestowed  upon 
him  the  Pro  Ecclesia  et  Pontifice 
Award. 

Joseph  Keenan  was  a  strong  sup- 
porter of  civil  rights,  and  received  the 
Civil  Rights  Award  from  the  Anti-Def- 
amation League.  President  Truman 
awarded  him  the  Medal  of  Freedom 
and  the  Medal  of  Merit,  because  of  his 
dedicated  service  to  our  country.  He 
was  a  highly  respected  member  of  the 
community,  and  a  leader  of  outstand- 
ing abilities,  dedicated  to  the  highest 
standards.  His  devotion  to  human  im- 
provement and  human  compassion, 
and  his  efforts  on  behalf  of  working 
people,  will  long  be  remembered. 

Mrs.  Annunzio  and  I  extend  our 
deepest  sympathy  to  his  wife,  Jeffie. 
and  the  other  members  of  his  family 
who  survive  him.» 


INTERIOR-ENERGY  SUBSTITUTE 
FOR  INDIAN  HEALTH  CARE  IM- 
PROVEMENT ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  on  May 
15,  1984,  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Commit- 
tee on  Energy  and  Commerce  favor- 
ably reported  the  bill,  H.R.  4567,  reau- 
thorizing and  amending  the  Indian 
Health  Care  Improvement  Act.  The 
Interior  Committee  reported  the  bill 
with  an  amendment  in  the  nature  of  a 
substitute.  The  Energy  Committee  re- 
ported the  bill  with  sundry  amend- 
ments. As  reported,  the  two  committee 
versions  were  substantially  different 
and  generated  considerable  controver- 
sy. 

In  the  interest  of  facilitating  an 
early  passage  of  this  most  important 
legislation,  the  two  committees,  after 
long  negotiations,  have  arrived  at  a 
compromise  substitute  bill  which  in- 


corporates the  agreements  resolving 
these  differences.  While  I  am  not  to- 
tally satisfied  with  all  the  provisions 
of  this  new  substitute,  I  believe  it  is 
still  very  good  legislation  which  will 
result  in  significant  improvement  in 
the  health  status  of  our  Indian  citi- 
zens. It  is  my  intention  to  strongly 
support  this  new  bill  on  the  floor  of 
the  House  through  conference  to  en- 
actment. 

I  have  written  to  Chairman  Pepper 
of  the  Rules  Committee  requesting  an 
early  hearing  on  a  rule  for  this  bill 
which  would  make  the  new  bill  origi- 
nal text  for  purpose  of  consideration 
and  amendment  in  the  House.  I  hope 
that  we  can  schedule  this  bill,  which 
authorizes  appropriations  for  fiscal 
year  1985,  for  early  action  in  the 
House.  At  a  later  time,  I  will  submit  a 
statement  more  fully  explaining  the 
background  and  provisions  of  this 
compromise  bill. 

I  am  introducing  this  bill  on  behalf 
of  Congressman  Waxman.  chairman  of 
the  Energy  Subcommittee  on  Health 
and  the  Environment  and  on  behalf  of 
several  of  the  original  cosponsors  of 
H.R.  4567.  I  would  like  to  take  this  op- 
portunity to  commend  Mr.  Waxman 
and  his  subcommittee  staff  for  their 
work  on  this  legislation  and  the  coop- 
eration my  committee  has  received  in 
working  out  this  compromise. 

I  would  urge  all  members  to  support 
this  new  legislation.* 


CONRAIL  SALE  RAISES 
QUESTIONS 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  EDGAR.  Mr.  Speaker,  along 
with  17  of  our  colleagues.  I  sent  a 
letter  yesterday  to  Chairman  Jim 
Florio  of  the  Energy  and  Commerce 
Subcommittee  on  Transportation. 
Commerce,  and  Tourism,  requesting  a 
delay  of  at  least  1  year  in  final  con- 
gressional action  on  the  sale  of  Con- 
rail. 

Conrail  has  become  a  tremendous 
success  story  since  its  sale  was  first 
proposed  by  Transportation  Secretary 
Lewis  3  years  ago.  The  railroad  is  ex- 
pected to  report  profits  of  half  a  bil- 
lion dollars  this  year.  Yet  the  Depart- 
ment of  Transportation  is  hurrying  to 
sell  the  railroad.  Announcement  of  a 
successful  bid,  originally  scheduled  for 
this  fall,  may  occur  as  early  as  next 
week.  Haste  seems  even  less  necessary 
in  light  of  reports  that  an  outside  eval- 
uation has  found  that  Conrail  s  worth 
is  approximately  $800  million  more 
than  the  current  $1.2  billion  asking 
price.  Why,  then,  the  rush  to  sell? 
Along  with  other  Members,  I  believe 
that  more  time  is  needed  before  the 
sale  to  allow  Congress,  the  States,  and 
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the  public  affected  by  the  sale  an  op- 
portunity to  thoroughly  examine  the 
economic  and  public  interest  issues  at 
stake. 

Specifically,  in  yesterday's  letter  we 
called  for  increased  information  about: 

The  intentions  of  the  current  bid- 
ders toward  future  rail  service  to  the 
Northeast-Midwest  region; 

The  fate  of  service  contracts  cur- 
rently in  force; 

The  sale's  effect  on  transportation 
competition  in  the  region;  and 

The  repair  of  "orphan  bridges  "  and 
other  neglected  maintenance  in  the 
Conrail  system. 

We  are  not  necessarily  hostile  to  the 
sale  of  Conrail  or  to  the  efforts  of  the 
Department  of  Transportation.  How- 
ever, we  do  feel  strongly  that  sale  of 
Conrail,  in  which  the  Federal  Govern- 
ment has  invested  so  much,  should  not 
take  place  precipitously. 

Mr.  Speaker,  at  this  point,  I  would 
like  to  enter  into  the  Record  the  letter 
to  Mr.  Plorio  and  a  letter  regarding 
the  sale  sent  to  Transportation  Secre- 
tary Dole  by  Pennsylvania  Gov.  Dick 
Thornburgh.  After  examining  these 
documents.  I  urge  my  colleagues  to 
contact  Chairman  Florid  to  express 
their  concern  about  this  issue  and  join 
the  call  for  reasoned,  careful  consider- 
ation of  the  Conrail  sale.  The  letters 
follow: 

House  of  Representatives. 
Washington.  DC.  July  25.  1984. 
Hon.  James  J.  Florio. 

Chairman.  House  Energy  and  Commerce. 
Subcommittee  on  Commerce.  Transpor- 
tation, and  Tourism.  Raybum  House 
Office  Building. 

Dear  Mr.  Chairman:  Thi.s  is  to  inform  you 
of  the  deep  concern  which  we  feel  about  the 
process  which  is  now  being  followed  by  the 
U.S.  Department  of  Transportation  to  sell 
the  Consolidated  Rail  Corporation  (Con- 
rail). A  number  of  questions  have  been 
raised  about  the  sale  procedure,  and  the 
public  interest  stakes  are  extremely  high. 

In  this  atmosphere  we  believe  it  is  vitally 
important  that  Congress,  the  states,  and  the 
public  affected  by  the  proposed  sale  of  Con- 
rail be  given  an  adequate  opportunity  to  ex- 
amine the  proposed  sale.  Since  your  sub- 
committee will  have  primary  legislative  re- 
sponsibility for  examining  the  sale,  we  ask 
your  support  for  a  moratorium  of  at  least 
one  year  on  any  final  sale  of  Conrail.  This 
period  of  time  should  afford  us  an  opportu- 
nity to  thoroughly  examine  the  economic 
and  public  interest  issues  at  stake  in  the 
Conrail  sale. 

The  regional  economy  of  the  fifteen  states 
currently  served  by  Conrail's  14.200  track 
miles  is  vitally  dependent  on  adequate  rail 
transportation  .service.  The  future  health  of 
the  economy  of  the  Northeast-Midwest 
region  is  precarious.  Our  region  is  currently 
recovering  from  Depression-era  levels  of  un- 
employment. The  regional  economy  needs 
time  to  heal  and  recover,  yet  a  change  of 
Conrail  ownership  and  service  could  require 
major  economic  adjustments  and  risk  seri- 
ous curtailment  of  rail  service  in  the  region. 

The  legislative  calendar  of  the  current  ses- 
sion of  Congress  is  too  crowded  with  other 
important  matters  to  allow  careful,  rational 
consideration  of  the  issues  raised  by  the 
Conrail  sale  before  the  November  election. 


By  deciding,  at  this  point,  that  we  will  take 
at  least  a  vear  to  examine  the  sale,  we  give 
ourselves  time  to  address  the  following 
points: 

1.  What  are  the  intentions  of  the  current 
bidders  to  purchase  Conrail?  What  are  the 
plans  of  these  private  sector  corporations 
for  future  rail  service  for  the  Northeast- 
Midwest  region?  Despite  the  federal  invest- 
ment of  approximately  $7  billion  to  preserve 
regional  rail  service,  we  have  no  assurance 
that  this  service  will  be  preserved  following 
the  sale  of  the  railroad. 

2.  What  will  be  the  fate  of  service  con- 
tracts in  force  today  on  Conrail  lines?  Will 
they  be  cancelled?  Will  rates  increase?  The 
shippers  in  our  region  need  answers  to  these 
questions. 

3.  Will  service  patterns  be  the  same  after 
the  sale?  The  Department  of  Transporta- 
tior.  has  announced  that  service  patterns 
are  one  of  the  criteria  being  examined  in 
their  review  of  bids,  but  we  do  not  know  the 
weight  given  to  this  criterion  which  is  the 
most  vital  to  the  future  economic  health  of 
our  region. 

4.  Are  trackage  rights  of  other  carriers 
being  protected?  Will  the  sale  foster  trans- 
portation competition  in  the  region  or 
hamper  competition?  Again,  these  questions 
are  vital  to  the  future  economic  health  of 
the  Northeast  and  Midwest. 

5.  Will  the  prospective  purchasers  assume 
all  of  Conrail's  contractual  obligations? 

6.  What  about  the  'orphan  bridges"  and 
other  deferred  and  neglected  infrastructure 
maintenance  along  the  Conrail  system?  The 
federal  government  has  made  massive  in- 
vestments to  improve  this  infrastructure  al- 
ready. Will  these  improvements  be  main- 
tained and  continued  by  a  new  owner  or  ne- 
glected as  they  have  been  in  the  past  by  pre- 
vious private  sector  owners  of  the  railroad? 

The  key  issue  which  we  must  examine  is 
whether  the  public  interest  and  public  in- 
vestment in  preserving  rail  service  and  eco- 
nomic progress  in  the  Northeast-Midwest 
region  will  be  enhanced  or  negated  by  the 
sale  of  Conrail  to  a  private  sector  owner.  We 
must  determine  whether  preservation  of 
economic  progress  in  the  region  is  the  goal 
of  the  sale  or  merely  subordinate  to  the 
amount  of  money  being  offered  for  the  rail- 
road or  some  other  consideration.  The  proc- 
ess being  followed  by  the  Department  of 
Transportation  has  effectively  prevented 
Congress  and  the  public  from  examining 
these  issues  related  to  the  sale  of  Conrail 
thus  far.  We  must  take  the  initiative.  We 
must  clearly  state  our  intention  to  examine 
these  issues  thoroughly  in  order  to  prevent 
a  hasty  and  destructive  auctioning  off  of 
the  railroad. 

Conrail  management  has  performed  admi- 
rably in  recent  years  in  making  the  govern- 
ment-owned system  both  profitable  and  val- 
uable in  providing  a  vital  service  to  the  re- 
gional  economy.    Businesses   in   our   region 
can  now  depend  on  rail  service,  but  a  sale 
now^  is  certain  to  bring  uncertainty  and  risk 
the  economic  recovery  of  our  region.  We  ask 
that  any  final  decision  on  the  sale  be  de- 
layed in  order  to  ensure  careful  examina- 
tion of  all  the  issues  that  have  been  raised. 
Smcerely. 
Jim  Oberstar,   Bob  Edgar.  Thomas  M. 
Foglietta.     Bob     Borski.     William    J. 
Coyne.    Richard    Ottinger.    Parren    J. 
Mitchell.    William    D.    Ford.    Berkley 
Bedell.     Louis    Stokes.    Jack     Kemp. 
Frank  Horton.  James  J.  Howard.  Wil- 
liam H.  Gray  III.  Bruce  A.  Morrison. 
Austin  Murphey.  Jim  Moody.  Don  J. 
Pease. 


Commonwealth  of  Pennsylvania, 

Office  of  the  Governor. 
Harrisburg.  July  16.  1984. 
Hon.  Elizabeth  Hanford  Dole, 
Secretary   of  Transportation,    U.S.    Depart- 
ment   of    Transportation.     Washington. 
DC. 

Dear  Secretary  Dole:  I  appreciate  your 
efforts  to  keep  me  informed  of  your  plans 
concerning  the  sale  of  Conrail.  and  wish  to 
take  this  opportunity  to  convey  some  views 
which  I  regard  as  critical  if  Conrail  is  to  be 
returned  to  the  private  sector  at  this  time. 

As  you  know.  Conrail  is  vital  to  the  eco- 
nomic well-being  of  Pennsylvania  and  the 
whole  Northeastern  region  which  it  serves. 
Conrail  is  the  key  element  in  a  revitalized 
Northeastern  transportation  system. 
Through  its  investment  of  millions  of  dol- 
lars in  industrial  development  and  equip- 
ment purchases  and  payment  of  local  taxes. 
Conrail  is  also  stimulating  economic  growth 
throughout  the  Northeast.  Last  year  alone 
in  Pennsylvania.  Conrail  accounted  for 
nearly  two-thirds  of  all  Class  I  railroad  mile- 
age in  the  state  and  was  responsible  for: 

Employment  of  over  15.000  workers  in- 
cluding 4.500  workers  at  its  corporate  head- 
quarters in  Philadelphia. 

Plant  investment  of  nearly  $1  billion  as 
part  of  a  major  industrial  development  pro- 
gram which  helped  produce  34  new  indus- 
tries. 

The  purchase  of  $133  million  worth  of 
goods  and  services. 

Track  rehabilitation  expenditures  of 
nearly  $67  million. 

Payment  of  over  $3.6  million  in  taxes  to 
local  governments. 

Shipping  for  export  over  two  million  tons 
of  coal  through  the  Pier  124  complex  in 
Philadelphia:  this  facility  was  recently  ex- 
panded and  modernized  through  an  innova- 
tive partnership  involving  the  Common- 
wealth and  Conrail. 

These  significant  contributions  represent 
a  great  accomplishment  by  Conrail's  man- 
agement and  workers  in  turning  this  once 
bankrupt  railroad  into  a  highly  profitable 
venture. 

While  I  indeed  support  the  public  interest 
criteria  to  guide  any  sale  of  Conrail  which 
you  set  forth  in  your  letter  of  April  20.  1984, 
I  believe  that  Conrail's  performance  in 
meeting  our  economic  and  transportation 
needs  must  be  the  benchmark  against  which 
all  private  sector  proposals  are  measured. 
Private  bids  should  be  evaluated  on  the 
basis  of  their  potential  to  meet  or  exceed 
the  performance  of  Conrail  in  Pennsylvania 
and  the  Northeast. 

Conrail  has  pared  its  system  and  plant 
and  workforce  and  has  u.sed  the  provisions 
of  rail  deregulation  to  maximum  advantage 
in  becoming  flexible  to  changing  market 
conditions,  which  has  led  to  its  current  prof- 
itability. A  decade  of  railroad  reorganization 
has  at  last  brought  the  Northeast  a  strong 
rail  system  on  which  business  can  depend. 
Pennsylvanians  do  not  want  to  see  this 
strength  lost  through  a  sale. 

We  are  adamantly  opposed  to  any  sale  of 
the  federal  interest  in  Conrail  that  could 
jeopardize  the  rail  freight  services  and  eco- 
nomic development  initiatives  which  Con- 
rail now  provides  to  Pennsylvania  and  the 
entire  Northeast  along  with  the  jobs  which 
result  from  these  efforts. 

Accordingly.  I  urge  your  consideration  of 
the  following  principles  in  your  delibera- 
tions: 

If  Conrail  is  to  be  placed  in  the  private 
sector,  it  must  result  in  a  strong  railroad 
which  will  continue  to  enhance  economic 


development  and  preserve  jobs  in  the 
Northeast.  This  can  be  accomplished  only  if 
any  buyer  preserves  service  to  the  states 
and  shippers  as  now  provided  by  Conrail. 
and  continues  to  promote  vigorously  indus- 
trial development  within  the  region  as  Con- 
rail is  now  doing. 

The  Federal  Railroad  Administration 
should  not  consider  any  sale  other  than  one 
that  maintains  Conrail  as  a  single  entity. 
This  is  needed  to  preserve  the  existing  Con- 
rail mainline  system  and  protect  the  public 
investment  in  its  properties  and  rebuilt  in- 
frastructure which  constitutes  an  important 
portion  of  the  national  transportation 
system.  Railroads  and  shippers  in  all  regions 
of  the  nation  would  be  adversely  affected  by 
actions  to  dismember  the  Conrail  system  or 
defer  its  maintenance. 

It  would  be  far  belter  for  Conrail  to 
remain  under  current  management  than  to 
initiate  a  premature  sale  that  would  not 
.serve  Pennsylvania  and  the  Northeast  as 
well  as  the  existing  system  or  allow  ade- 
quate time  to  fully  assess  the  consequences. 

It  would  be  troubling  indeed  if  a  sale  of 
Conrail  at  this  time  merely  resulted  in  the 
turning  of  a  quick  profit  by  a  purchaser  .sell- 
ing the  newly  acquired  Conrail  properties 
rather  than  maintaining  a  strong  rail  carri- 
er in  the  Northeast. 

I  am  particularly  concerned  about  the  rec- 
ommendation by  CSX,  one  of  the  current 
bidders,  that  you  permit  the  carving  up  of 
Conrail  among  various  other  railroads.  This 
idea  clearly  runs  counter  to  our  fundamen- 
tal need  to  preserve  a  strong  carrier  in  the 
Northeast. 

I  urge  you  to  evaluate  the  various  offers 
based  on  the  principles  I  have  set  forth  re- 
garding freight  service,  economic  develop- 
ment and  jobs.  Moreover,  there  should  be  a 
clear  intent  on  the  part  of  the  bidder  to 
mamtain  and  utilize  the  existing  infrastruc- 
ture, including  the  coal  shipping  facility  at 
Pier  124.  which  is  so  vital  to  our  economic 
interest. 

Your  efforts  to  involve  the  states  in  this 
process  are  highly  commendable  and  greatly 
appreciated.  As  Governor  of  the  state  that 
could  be  most  affected  by  the  outcome  of 
the  deliberations  on  the  sale  of  Conrail.  I 
hope  that  we  can  continue  to  be  heard  as 
this  process  unfolds. 
Sincerely, 

Dick  Thornburgh. 

Governor. 


Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  60  minutes,  today. 
Mr.  Udall,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Neal  (at  the  request  of  Mr. 
Wright),  for  July  26  and  27,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  Martin  of  Illinois)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Campbell,  for  60  minutes,  today. 

(The  following  Members  at  the  re- 
quest of  Mr.  Foley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Traxler,  immediately  following 
the  remarks  of  Mr.  Jeffords,  today  in 
the  Committee  of  the  Whole,  on  H.R. 
5151. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Martin  of  Illinois)  and 
to  including  extraneous  matter:) 

Mr.  Prenzel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Foley)  and  to  include  ex- 
traneous matter:) 

Mr.  Wheat. 

Mr.  Mrazek. 

Mr.  Levine  of  California. 


ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  40  minutes 
a.m.).  the  House  adjourned  until 
Monday.  July  30.  1984.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3801.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller.  Admin- 
istration), transmitting  notification  that  the 
Department  of  the  Air  Force  intends  to  ex- 
clude the  "Examination  of  Records  by 
Comptroller  General"  clause  from  contracts 
with  the  Omani  government,  pursuant  to  10 
U.S.C.  2313(c);  to  the  Committee  on  Armed 
Services. 

3802.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  price  and  availability  estimates 
provided  to  foreign  countries,  and  requests 
received  for  Letters  of  Offer  for  the  quarter 
ending  June  30.  1984.  pursuant  to  AECA. 
.section  28  (93  Stat.  708:  95  Stat.  1520;  to  the 
Committee  on  Foreign  Affairs. 

3803.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  copy  of 
proposed  regulations  governing  access  to 
Public  Disclosure  Division  documents,  pur- 
suant to  Public  Law  92-225,  section  311(d) 
(93  Stat.  1354,  1362);  to  the  Committee  on 
House  Administration. 

3804.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  a  report  on  the 
impact  of  U.S.  implementation  of  the  inter- 
national Government  Procurement  Code  on 
labor  surplus  areas,  pursuant  to  19  U.S.C. 
2516(b).  E.O.  12260,  section  1-201;  to  the 
Committee  on  Ways  and  Means. 

3805.  A  letter  from  the  Secretary  of 
Energy,  transmitting  notification  of  a  delay 
in  submitting  a  final  Mission  Plan  relating 
to  the  disposal  of  radioactive  waste,  pursu- 
ant to  Public  Law  97-425,  section  301(b)(3): 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MITCHELL:  Committee  on  Small 
Business.  H.R.  6013.  A  bill  to  amend  the 
Small  Business  Act:  with  amendments 
(Rept.  No.  98-914).  Referred  to  the  Commit- 
tee of  the  Whole  House  in  the  State  of  the 
Union. 

Mr.  ALBOSTA:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  5799.  A  bill  to  amend 
title  5.  United  States  Code,  to  establish  cer- 
tain requirements  for  the  procurement  by 
contract  of  certain  services  that  are  re- 
served for  performance  by  preference  eligi- 
bles  in  the  competitive  service:  with  amend- 
ments (Rept.  No.  98-915).  Referred  to  the 
Committee  of  the  Whole  House  in  the  State 
of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  6040.  A  bill  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1984.  and  for  other  purposes 
(Rept.  No.  98-9161.  Referred  to  the  Commit- 
tee of  the  Whole  House  in  the  State  of  the 
Union. 


SUBSEQUENT  ACTION  ON  A  BILL 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATION 

Under  clause  5  of  rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker: 

Consideration  of  H.R.  5640  by  the  Com- 
mittee on  Public  Works  and  Transportation 
extended  for  an  additional  period  ending 
not  later  than  July  31.  1984. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    UDALL    (for    himself.    Mr. 
Waxman.       Mr.       McNuLTY.       Mr. 
McCain.      Mr.      Richardson.      Mr. 
LujAN.  Mr.  Bereuter,  Mr.  Young  of 
Alaska.  Mr.  Kildee.  Mr.  Vento.  and 
Mr.  Hunter): 
H.R.  6039.  A  bill  to  reauthorize  and  amend 
the  Indian  Health  Care  Improvement  Act. 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 
By  Mr.  RAHALL: 
H.J.  Res.  630.  Joint  resolution  to  designate 
the  week   beginning  Febru'ary  3.   1985,  as 
"National  School  Guidance  and  Counseling 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4447:  Mr.  Ford  of  Tennessee  and  Mr. 
Daschle. 

H.R.  4571:  Mr.  Gregg. 

H.R.  4832:  Mr.  Dymally  and  Mr.  Penny. 

H.R.  5140:  Mrs.  Boxer. 

H.R.  5875:  Mr.  Bates. 
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H.R.  5893:  Mr.  Frenzel.  Mr.  Bedell.  Mr. 
Dowdy  of  Mississippi.  Ms.  Kaptur.  Mr. 
Martinez,  and  Mr.  Berman. 

H.J.  Res.  580:  Mr.  Fuqua  and  Mr.  Crock- 
ett. 

H.J.  Res.  589:  Mr.  Chandler,  Mr.  Eckart. 
Mr.  Taylor.  Mr.  Waxman.  Mr.  Albosta,  Mr. 
Synar.  Mr.  Wise.  Mr.  Wylie.  Mr.  Skeen, 
Mr.  O'Brien.  Mr.  Smith  of  Iowa,  Mr.  Clay. 
and  Mr.  McDade. 

H.  Con.  Res.  325:  Mr.  Kemp,  Mr.  Lewis  of 
California.  Mr.  Hansen  of  Utah.  Mr.  White- 
hurst.  Mr.  Lagomarsino,  and  Mr.  Bliley. 

H.  Res.  555:  Mr.  Morrison  of  Connecticut. 
Mr.  Synar.  Mr.  Smith  of  Florida.  Mr. 
Leland.  Mr.  Harkin.  Mr.  Bryant.  Mr 
Downey  of  New  York.  Mr.  Panetta.  Mr. 
RoDiNO.     Mr.     Howard.     Mr.     Towns.     Mr. 


Clarke.  Mr.  Foglietta.  Mrs.  Johnson.  Mr. 
Traxler.  Mr.  Lantos.  Mr.  Albosta.  Mr. 
Bosco.  Mr.  CoNYERS.  Mr.  Hawkins.  Mr. 
Ortiz.  Mrs.  Schroeder.  Mr.  Levine  of  Cali- 
fornia. Mr.  Carper.  Mr.  Pepper.  Mr.  Barnes. 
Mr.  LaFalce.  Mr.  Mineta.  Mr.  FuauA.  Mr. 
Weiss.  Mr.  Wheat.  Mr.  Ackerman.  Mr. 
Akaka.  Mr.  Bates.  Mr.  Bonior  of  Michigan. 
Mr.  Beilenson.  Mr.  McHugh.  Mr.  Markey, 
Mr.  Matsui.  Mr.  Mavroules.  Mr.  Ottinger. 
Mr.  Ratchford.  and  Mr.  Weaver. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerks  desk  and  referred  as  follows; 


400.  By  the  SPEAKER:  Petition  of  the 
National  Association  of  State  and  Territori- 
al Apprenticeship  Directors,  Loudonville. 
NY.  relative  to  various  resolutions  adopted 
by  the  Eastern  Seaboard  Apprenticeship 
Conference  delegates  at  their  40th  annual 
convention  in  May;  to  the  Committee  on 
Education  and  Labor. 

401.  Also,  petition  of  the  National  Associa- 
tion of  State  and  Territorial  Apprenticeship 
Directors.  Loudonville,  NY,  relative  to  a  res- 
olution adopted  by  the  1984  Eastern  Sea- 
board Apprenticeship  Conference  on  Feder- 
al taxes;  to  the  Committee  on  Ways  and 
Means. 
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FUNDING  FOR  THE  B-1  BOMBER 


HON.  MEL  LEVINE 

I  OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  27.  1984 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  Baltimore  Sun  recently 
carried  an  editorial  by  Jeffrey  R.ecord, 
an  expert  on  military  reform  issues, 
which  made  a  compelling  case  for 
funding  of  the  B-1  bomber. 

In  his  article.  Mr.  Record  explains 
clearly  why  production  of  the  B-1  is 
needed  to  replace  our  obsolescent  B-52 
bombers  as  a  strategic  weapon  as  well 
as  the  role  the  B-1  would  play  in  pro- 
tecting U.S.  interests  in  the  Persian 
Gulf  and  other  areas  of  the  world. 

I  commend  this  insightful  and  in- 
formative article  to  my  colleagues: 

The  Case  for  the  B-1 
(By  Jeffrey  Record) 

Washington.— Sometime  next  September, 
the  first  of  100  copies  of  the  controversial 
B-1  bomber  will  roll  off  an  a.ssembly  line  in 
California.  Cancelled  by  President  Carter  in 
1977  but  revived  by  the  Reafjan  administra- 
tion in  1981.  the  B-1  continues  to  draw  fire 
from  critics  on  the  grounds  that  the  bomber 
cannot  carry  out  its  principal  mission- 
namely,  penetrate  the  Soviet  Unions  hea\i- 
ly  defended  airspace  and  reach  its  targets  in 
the  middle  of  a  nuclear  war.  Opponents  of 
the  plane  have  denounced  it  as  a  costly 
(S200  million  apiece)  white  elephant  and 
condemned  it  as  poor  alternative  to  the  vi- 
sionary follow-on  -Stealth"  bomber,  an  air- 
craft to  be  fabricated  from  revolutionary 
new  materials  which  are  supposed  to  render 
It  invisible  to  Soviet  radar. 

The  question  of  whether  the  B-1  can 
carry  out  its  primary  mission  cannot  be  an- 
swered conclusively  short  of  the  definitive 
test  of  war.  But  there  is  as  yet  no  compel- 
ling evidence  that  it  can't.  The  effectiveness 
of  Soviet  air  defen.ses  has  been  exaggerated. 
Moreover,  a  number  of  features  of  the  B-1. 
including  its  ability  to  fly  very  low  at  super- 
sonic speeds,  its  modern  electronic  jamming 
and  deception  gear  and  its  tiny  radar  cross 
section  (about  1  percent  that  of  the  aging 
B-52).  make  it  an  extremely  elusive  target. 
On  at  least  two  occasions  during  the  past 
decade.  Korean  commercial  airliners  pos- 
sessing none  of  these  attributes  managed  to 
wander  around  Soviet  airspace  for  hours 
before  finally  being  found  and  shot  down. 

Finally,  the  Stealth"  bomber,  which  is 
still  on  the  drawing  board,  is  neither  a 
timely  nor  a  legitimate  alternative  to  the  B- 
1.  The  "Stealth"  is  plagued  by  many,  as  yet 
unresolved,  technological  problems  which, 
even  if  solved,  could  delay  its  introduction 
until  long  after  the  last  B-52  died  of  old 
age— thus  leaving  the  United  Stales  for  a 
time  without  any  bomber  force  at  all. 

The  real  case  for  the  B-1.  however,  lies  in 
the  improbability  that  the  plane,  any  more 
than  its  predecessor,  the  B-52.  will  ever  be 
used    in    nuclear   anger   against    the   Soviet 


Union.  The  nuclear  stalemate  that  has  de- 
terred war  between  the  superpowers  for  the 
past  quarter  of  a  century  is  likely  to  persist. 
In  all  likelihood,  there  will  be  no  need  to 
employ  the  B-1  in  its  primary  mission. 

To  put  it  another  way.  given  the  improb- 
ability of  a  nuclear  war  with  the  Soviet 
Union  and  the  persistence  of  non-nuclear 
conflicts  that  have  engaged,  and  threaten  in 
the  future  to  engage,  the  United  States,  the 
B-l's  potential  non-nuclear  applications 
ought  to  command  as  much  attention  in 
weighing  the  real  value  of  the  plane  as  its 
claimed  strategic  attributes.  Unfortunately, 
the  debate  over  the  B-1  has  since  its  incep- 
tion been  ba.sed  by  supporters  and  critics 
alike  largely  on  strategic  criteria— this  de- 
spite the  fact  that  since  the  dawn  of  the  nu- 
clear age  the  United  Slates  has  been  in- 
volved exclusively  in  non-nuclear  wars 
against  opponents  other  than  the  Soviet 
Union.  These  wars,  it  should  be  noted,  have 
employed  .so-called  strategic  bombers,  from 
B-29s  in  Korea  to  B-52s  in  Vietnam,  for 
non-nuclear  missions. 

Indeed,  given  America's  myriad  and  far- 
flung  security  interests,  it  would  be  difficult 
to  make  a  case  for  any  long-range  bomber 
costing  $200  million  that  could  not  be  effec- 
tively used  in  wars  other  than  the  single 
and  highly  improbable  nuclear  conflict  the 
plane  might  be  designed  to  deter.  (A  major 
argument  against  the  "SteaKh"  is  its  com- 
parative worthle.ssness  in  non-nuclear 
combat). 

Fortunately,  those  who  designed  the  B-1 
designed  an  aircraft  that  could  prove  very 
useful  in  any  number  of  conventional  con- 
flicts, especially  conflicts  in  such  difficult  to 
reach  places  as  the  Persian  Gulf  and  else- 
where in  the  Third  World  where  the  United 
States  does  not  enjoy,  as  it  does  in  Europe 
and  Korea,  secure  military  access  in  peace- 
time. For  example,  the  unrefuelled  range  of 
the  B-1.  which  is  substantially  greater  than 
that  of  the  B-52.  permits  it  to  strike  targets 
in  the  Persian  Guif  directly  from  the  United 
States,  thereby  eliminating  dependence  on 
ba.ses  en  route  or  in  the  area  of  hostilities. 

No  less  impressive  is  what  the  B-1  can 
carry  in  the  way  of  non-nuclear  munitions; 
although  the  plane  is  smaller  than  the  B- 
52.  it  can  carry  up  to  128  500-pound  conven- 
tional gravity  bombs,  compared  to  only  51 
for  the  B-52.  This  means  that  relatively  few 
B-ls  would  be  needed  to  deliver  devastating 
attacks  on  such  targets  as  air  bases,  supply 
column  bottlenecks  and  even  exposed  for- 
mations of  tanks  and  mechanized  infantry. 

Additionally,  the  B-l's  .speed,  again  great- 
er than  that  of  the  B-52.  permits  rapid  re- 
sponses to  distant  and  unexpected  violent 
crises.  Although  no  substitute  for  carrier- 
based  fighter  bombers,  the  B-1.  with  its  far 
longer  range  independence  of  aircraft  carri- 
ers that  might  or  might  not  be  in  the  right 
place  at  the  right  time,  is  an  ideal  comple- 
ment to  a  Rapid  Deployment  Force  whose 
ability  to  get  to  the  disputed  ground  in  the 
Gulf  first  and  with  the  most  has  yet  to  be 
demonstrated. 

The  range,  pay  load  and  speed  of  the  B-1 
make  it  no  less  ideal  for  other  non-strategic 
missions,  such  as  maritime  surveillance  and 
fleet  air  defease.  Capable  of  in-flight  refuel- 


ing and  of  carrying  air-to-air  and  air-to-sur- 
face missiles.  B-ls  on  maritime  missions 
could  provide  U.S.  naval  forces  additional 
reconnaissance  and  striking  power  that 
might  be  decisive  in  a  violent  show-down 
with  the  growing  Soviet  fleet. 

All  of  this  raises  the  question  of  whether 
100  B-ls  will  be  enough  to  provide  adequate 
nuclear  deterrence  while  at  the  same  time 
fully  exploiting  the  bomber's  enormous  non- 
strategic  potential.  It  is  worth  noting  that 
the  Air  Force  originally  sought  to  buy  244 
of  the  bombers— and  that  the  cost  per  plane 
beyond  those  now  slated  for  purchase  is  ex- 
pected to  decline  to  less  than  $100  million. 

To  continue  to  treat  the  B-1  solely  or  even 
primarily  as  a  means  of  deterring  nuclear 
war  is  to  focus  on  preventing  the  improb- 
able at  the  expense  of  preparing  for  the 
likely. 

Mr.  Record,  a  consultant  and  writer,  com- 
ments on  military  affairs  for  The  Sun.» 


WORLD  MONEY  SYSTEM 

HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  27.  1984 

•  Mr.  FRENZEL.  Mr.  Speaker,  in  re- 
sponse to  one  of  the  Wall  Street  Jour- 
nal's typical  editorials  urging  a  return 
to  a  fixed  exchange  world  money 
system.  Mr.  Gottfried  Haberler  of  the 
American  Enterprise  Institute  has 
written  an  interesting,  and  compelling 
rebuttal  which  was  published  in  the 
Journal  on  July  25. 

The  Haberler  letter,  written  with 
unusual  clarity  and  simplicity,  is  self- 
explanatory.  It  puts  the  problem  into 
the  perspective  of  recent  economic  his- 
tory, pointing  out  that  in  the  Depres- 
sion of  the  1930's  it  was  the  rigidity  of 
a  fixed  standard— gold— that  caused 
the  catastrophic  contraction  of  world 
trade. 

The  net,  net.  net  of  the  Haberler 
thesis  is  there  is  no  substitute  for 
fiscal  discipline  if  the  United  States 
wishes  a  steady  recovery,  a  stable 
dollar,  and  a  low  rate  of  inflation. 

Quick  fixes  and  magic  wands  work 
well  for  editorialists  but  not  in  the 
real  economic  world. 

The  article  follows: 

Floating  Rates  Buoy  the  World  Money 
System 

I  agree  with  you  (editorial  "Fix  What 
Broke."  July  11)  that  "the  ideal  internation- 
al monetary  arrangement  would  be  one- 
money  world  "  and  that  a  world  money  ob- 
viously remains  visionary."  I  also  agree  that 
the  Bretton  Woods  system  "helped  to  bring 
about  a  generation  of  economic  progress 
and  order  the  world  had  seen  seldom 
before.  "  But  the  reason  for  its  success  was 
that  it  provided  for  orderly  changes  of  ex- 
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change  rates  of  which  there  were  many 
before  the  system  collapsed  in  the  early 
1970s. 

I  also  agree  that  the  Bretton  Woods 
system  was  practically  a  dollar  standard  and 
that  it  got  into  trouble  when  inflation 
raised  its  ugly  head  in  the  U.S.  That  hap- 
pened in  the  middle  1960s,  when  the  John- 
son administration  financed  the  escalating 
war  in  Vietnam  and  the  equally  expensive 
Great  Society  programs  by  bank  credit  in- 
stead of  by  raising  taxes.  The  crucial  fact 
was  that  some  countries,  primarily  West 
Germany.  Japan  and  Switzerland,  refused 
to  accept  the  inflation  that  a  fixed  ex- 
change rate  with  the  dollar  would  have  im- 
posed on  them.  Thus,  the  dollar  depreciated 
sharply  vis-a-vis  the  currencies  of  the  three 
countries.  This  is  highlighted  by  the  fact 
that  even  after  its  recent  sharp  rise  the 
dollar  is  still  well  below  what  it  was  in  1970. 

It  is  not  true  that  floating  caused  world 
inflation.  U.S.  and  world  inflation  forced 
floating  on  reluctant  policymakers. 

I  agree  that  "the  foreign  exchange  mar- 
kets, threatening  the  collapse  of  the  dollar, 
forced  the  Carter  administration  to  reverse 
its  policies  with  the  appointment  of  Paul 
Volcker  as  Fed  chairman."  But  I  would  add 
that  this  proves  that  floating  has  a  strong 
disciplinary  effect.  Under  floating  a  decline 
of  the  currency  m  the  foreign  exchange 
market  is  a  strong  inducement  to  tighten 
up— just  as  strong  as.  or  perhaps  stronger 
than,  declining  reserves  under  fixed  ex- 
changes. 

Contrary  to  what  you  suggest,  in  the 
1930s  the  trouble  was  not  floating.  In  that 
deflationary  period,  it  was  the  rigidity  of 
the  gold  standard  that  caused  the  cata- 
strophic contraction  of  world  trade.  The  ter- 
rific deflation,  in  turn,  was  the  consequence 
of  horrendous  policy  mistakes,  acts  of  omis- 
sion and  commission,  on  the  part  of  the  Fed. 

Reflect  what  would  happen  under  fixed 
exchanges  in  a  situation  like  the  present 
one.  characterized  by  high  interest  rates 
and  vigorous  expansion  in  the  U.S.  which 
attract  large  capital  flows  from  other  parts 
of  the  world.  The  other  industrial  countries 
would  suffer  heavy  losses  of  international 
reserves  and  would  be  put  under  a  strong 
deflationary  pressure.  If  the  pressure 
cannot  be  released  by  changes  in  exchange 
rates,  those  countries  would  be  driven  to 
impose  quotas  on  imports  and  exchange 
controls  with  catastrophic  consequences  for 
world  trade.  That  is  exactly  what  happened 
in  the  1930s.  Such  a  situation  cannot  be 
handled  with  fixed  exchanges. 

I  therefore  cannot  agree  that  the  time  has 
come  for  another  Bretton  Woods  conference 
"to  fix  what  broke."  The  agreement  in  1943 
was  possible  because  at  that  time  the  U.S. 
and  the  U.K.  ran  the  show.  Their  plans 
were  sufficiently  close  to  reach  an  agree- 
ment on  a  joint  proposal.  This  time  around 
there  are  many  industrial  and  .semi-industri- 
al countries  with  different  views.  For  exam- 
ple, socialist  France  was  one  of  the  first  to 
urge  a  new  Bretton  Woods  conference. 
France's  ideas  are  greatly  different  from 
ours.  In  addition  there  are  the  less  devel- 
oped countries  which  have  organized  them- 
selves in  very  vocal  pressure  groups.  It  is  in- 
conceivable that  such  a  heterogeneous  as- 
sembly could  reach  an  agreement  even  on  a 
less  controversial  subject  than  setting  up  a 
new  Bretton  Woods  type  arrangement,  let 
alone  on  restoration  of  the  gold  standard. 

Time  shouldn't  be  wasted  on  trying  to  set 
up  a  new  Bretton  Woods  system  let  alone 
the  gold  standard.  Floating  is  here  to  stay. 
But  there  are  also  areas  of  exchange  stabili- 
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ty.  Many  countries  peg  their  currencies  to 
the  dollar  and  others  to  the  D-mark  or  the 
yen. 

It  is  imperative  that  the  U.S.  continue  to 
keep  inflation  at  bay  and  there  is  plenty  to 
do  for  the  IMF  to  help  countries  to  put 
their  financial  house  in  order,  to  maintain 
equilibrium  in  their  balance  of  payments 
without  exchange  controls  either  with  float- 
ing rates  or  fixed  rates  if  they  choose  to  peg 
their  currency  to  the  dollar.  We  should  con- 
centrate on  that  job  and  not  waste  time  and 
energy  on  Utopian  schemes. 

Gottfried  Haberler. 
American  Enterprise  Institute. 
Washington.m 


CONSCIENCE  VIGIL  FOR  SOVIET 
JEWRY 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  27,  1984 

•  Mr.  MRAZEK.  Mr.  Speaker.  "The 
Congressional  Call  to  Conscience  Vigil 
for  Soviet  Jewry  "  reminds  us  all  of  the 
sufferings  of  so  many  men  and  women 
unable  to  determine  their  own  destiny 
or  to  live  with  their  families  in  the 
place  of  their  choosing.  I'd  like  to  take 
this  opportunity  to  extend  my  thanks 
to  this  year's  chairman,  the  Honorable 
Lawrence  Coughlin.  for  organizing 
this  important  demonstration  of  sup- 
port for  Soviet  Jews. 

At  present,  there  are  over  400,000 
Soviet  Jews  who  desperately  want  to 
emigrate  but  who  are  repeatedly 
denied  their  freedom.  I  wish  to  address 
my  remarks  to  the  case  of  Victor  Brai- 
lovsky,  a  prisoner  of  conscience  who, 
over  the  past  dozen  years,  has  weath- 
ered isolation,  condemnation,  ostra- 
cism, and  repeated  denials  of  the  free- 
dom he  and  his  wife  Irina  so  desper- 
ately need.  The  plight  of  Victor  and 
Irina  Brailovsky  represents  but  one 
frustratingly  sad  story  amidst  vast 
numbers  of  fellow  refuseniks  impris- 
oned behind  the  intolerance  of  Soviet 
policy.  Yet  it  is  precisely  the  case  of 
one  or  two  which  spurs  us  to  feel  the 
pain,  respect  the  courage,  and  work 
for  the  freedom  for  all  Soviet  Jews. 

Over  the  past  several  years  I  have 
personally  corresponded  with  Victor 
and  Irina  Brailovsky.  Their  history, 
the  cause  of  Victor's  imprisonment, 
and  the  hardship  of  his  5-year  sen- 
tence seem  so  alien  to  us  as  Americans. 
Yet  since  Victor  and  his  wife  Irina 
Brailovsky  first  applied  for  exist  visas 
in  1972,  the  Soviet  leadership  has  con- 
tinually taken  away  any  personal  free- 
doms the  Brailovskys  could  have  as 
Soviet  Jews.  Both  Victor  and  Irina 
have  been  continually  denied  exit 
visas  due  to  the  Government's  allega- 
tion that  Irina  had  had  access  to 
secret  information  as  a  computer  sci- 
entist at  Moscow  University.  Coupled 
with  this,  Victor  was  fired  from  his 
job,  isolated  from  telephone  and  mail 
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service,  and  put  under  constant  KGB 
surveillance. 

Despite  avowed  threats  from  the 
KGB,  Victor  continued  to  work 
against  blatant  discrimination  and 
mistreatment  by  publishing  a  novel  on 
the  conditions  of  Soviet  Jews.  Victor 
was  arrested  for  this,  but  not  sen- 
tenced. In  1980,  Victor  was  again  ar- 
rested for  his  participation  in  an 
appeal  to  President  Brezhnev  demand- 
ing exit  visas  for  all  refuseniks— 237 
other  refuseniks  also  signed  the  letter. 
This  time,  Victor  was  convicted  and 
sentenced  to  5  years  of  internal  exile 
for  what  the  Soviets  labeled  fabrica- 
tions aimed  at  defaming  the  Soviet 
Union. 

This  past  March,  Victor  returned  to 
Moscow  after  serving  his  full  5-year 
term  in  isolation.  He  has  been  given 
permission  to  remain  in  Moscow  and  it 
has  been  suggested  to  him  that  he  can 
obtain  a  job.  but  only  on  the  condition 
that  he  have  absolutely  no  contact 
with  foreigners.  Since  Victor  has  a 
brother  in  Israel,  and  many  concerned 
friends  in  the  United  States,  this  con- 
dition is  unacceptable  to  him. 

I  have  recently  received  a  letter 
from  a  fellow  New  Yorker,  Dr. 
German  Shapiro,  who  has  news  of  the 
Brailovskys  from  Moscow.  Thankfully 
they  are  both  in  good  physical  health. 
However,  I  cannot  duly  emphasize  the 
emotional  strains  a  refusenik  family 
must  bear  in  face  of  constant  harass- 
ment and  social  ostracism.  The  letter 
also  conveys  a  sense  of  underlying  fear 
for  Victor,  as  he  must  find  a  job  some- 
time this  month  or  face  arrest  for  par- 
asitism. In  addition,  the  Brailovskys' 
latest  application  for  visas  has  been 
denied  due  to  a  mere  technicality. 
This  comes  as  very  disturbing  news, 
for  it  portrays  a  government  bent  on 
complicating  the  family's  attempt  to 
leave  on  any  grounds. 

Such  a  policy  of  restrictive  emigra- 
tion and  active  discrimination  must 
not  go  unchallenged.  While  I  appeal 
for  Victor  Brailovsky  and  his  family,  I 
am  also  speaking  for  the  hundreds  of 
thousands  who  yearn  to  leave  the 
Soviet  Union.  As  long  as  the  voices  of 
these  brave  men  and  women  are  si- 
lenced to  the  outside  world,  we  in  Con- 
gress must  work  even  harder  to  im- 
prove their  situation  in  the  Soviet 
Union,  and  prospects  for  emigration. 

The  congressional  show  of  support 
in  this  year's  Call  to  Conscience  Vigil 
exemplifies  the  great  concern  we  in 
Congress  have  for  the  worsening  situa- 
tion in  the  Soviet  Union.  Our  coordi- 
nated efforts  will  ensure  that  the 
Soviet  leadership  never  underesti- 
mates the  resolve  of  the  American 
people  to  work  for  freedom  in  all  coun- 
tries. An  appeal  to  human  rights  will 
not  be  heard  however,  if  this  adminis- 
tration and  the  Soviet  leadership  con- 
tinues the  current  freeze  of  communi- 
cation.   We    must   call    on    both    the 
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President  of  the  United  States  and  the 
Secretary  General  of  the  Soviet  Union 
to  open  dialog  between  our  two  coun- 
tries so  that  our  plea  can  be  heard.* 


CONCERN  FOR  FAMILY 
PLANNING 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1984 

•  Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  bring  the  following  article,  by 
Georgie  Anne  Geyer,  to  the  attention 
of  my  colleagues.  The  article  appeared 
in  the  Chicago  Sun  Times  on  June  26, 
1984.  The  article  discusses  the  U.S.  po- 
sition on  population  and  development 
to  be  presented  before  the  Interna- 
tional Population  Conference  in 
Mexico  City  this  August  6-13.  Our  del- 
egation may  take  a  position,  unprece- 
dented for  the  United  States,  against 
providing  family  planning  services  to 
certain  less  developed  nations  of  the 
world.  As  a  result  of  this  new  policy, 
possibly  $100  million  of  the  more  than 
$200  million  that  now  goes  to  family 
planning  services  in  the  less  developed 
world  would  be  curtailed.  Mr.  Speaker, 
Ms.  Geyer  has  traveled  the  world  over 
for  the  past  25  years,  and  is  particular- 
ly an  expert  on  Latin  America.  Her 
views  of  the  realities  we  face  are  of 
great  moment  and  should  be  reviewed 
by  all  who  serve  in  this  body. 

The  article  follows: 
Ignorance  Abounds  in  Population  Position 
(By  Georgie  Anne  Geyer) 

What  factor,  along  with  social  injustice,  is 
the  cau.se  of  the  peculiarly  savage  slaughter 
in  El  Salvador?  It  is  its  terrible  population 
pressure,  with  El  Salvador  having  as  many 
people  per  square  mile  (500  plus)  as  does 
India. 

Why  is  India  building  a  1.200-mile  wall  be- 
tween its  crowded  state  of  A.ssam  and  Ban- 
gladesh'? Because  of  Bangladesh's  80  mil- 
lion-plus people  insanely  crowded  into 
55,000  square  miles. 

Why  is  the  Iran-Iraq  war  so  particularly 
murderous,  with  probably  one  million  killed 
on  both  sides  in  only  3'j  years?  Because  the 
Ayatollah  RuhoUah  Khomeini  is  trying  to 
wipe  out  a  whole  generation  that  knew  the 
shah— and  the  ayatollah  has  40  million 
people  to  do  it  with. 

Finally,  what  is  the  Reagan  administra- 
tion s  response  to  this  real  world  out  there? 
Well,  have  you  visited  Disneyland  recently? 

The  special  lobbies,  one  more  graceless 
and  inherently  vicious  than  the  other,  are 
now  getting  busily  into  place  to  threaten 
the  candidates  before  the  election.  The  far 
right  anti-birth  control  and  anti-abortion 
lobbies  are  right  in  there,  too. 

At  the  behest  of  these  groups,  the  White 
House  is  sending  an  ultra-conservative  dele- 
gation to  the  important  International  Popu- 
lation Conference  in  Mexico  City  Aug.  6-13, 
a  delegation  that  will  take  an  unprecedent- 
ed position  for  the  United  States  against 
aiding  population  control  in  the  world.  Fur- 
ther, the  new  policy  might  go  .so  far  as  to 
remove  fully  $100  million  out  of  the  more 
than   $200   million    that   now   goes   to   the 
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countries  of  the  world  for  population  con- 
trol. 

We  are  faced  with  the  unedifying  specta- 
cle of  a  Washington  that  has  just  passed  an 
intelligent  immigration  bill,  then  going  to 
Mexico  and  telling  it  and  the  world  they 
should  not  control  their  population! 

What  we  have  here  is  a  fearful  ignorance 
about  the  world:  an  ignorance  that  equates 
the  very  genuineness  of  the  marketplace  in 
the  economy  to  a  similar  imagined  market- 
place in  the  creation  of  human  beings. 

At  heart,  U.S.  conservatives  think  that  the 
same  thing  will  happen  in  the  Third  World 
as  happened  in  the  industrialized  world— in 
effect,  that  population  density  will  natural- 
ly subside  as  people  progre-ss. 

In  countries  like  Mexico,  when  the  chil- 
dren were  kids  in  a  rural  hut,  they  were  a 
private  family  matter.  Today,  those  chil- 
dren are  masses  of  young  adults,  roaming 
jobless,  restless,  impressionable  and  .some- 
times violence-prone  as  they  seek  something 
out  of  life.  Now  they  are  a  public  matter  in 
the  Mexicos  of  the  world  and  what  an  irony 
that.  now.  as  Mexico  struggles  to  deal  with 
its  population,  we  will  travel  there  to  deny 
them  the  means. 

What  we  are  seeing  all  over  the  world  is 
not  a  replay  of  the  United  Slates  and 
Europe  during  those  years  of  this  century 
when  birth  rates  declined  naturally  due  to 
individual  decisions:  we  are  seeing  the  sheer 
new  inability  of  systems  to  absorb.* 


ACID  RAIN 

HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27.  1984 
•  Mr.  McEWEN.  Mr.  Speaker,  this 
week  I  received  a  letter  from  Mr. 
Curtis  T.  Price,  executive  secretary  of 
the  Pike  County  Chamber  of  Com- 
merce regarding  the  acid  rain  dilemma 
facing  our  Nation.  In  my  view.  Mr. 
Price's  remarks  warrant  the  consider- 
ation of  all  Members  of  the  Hou.se  of 
Representatives: 

Pike  County 

CHAI«BER  of  COMIVIERCE. 
Waierly.  OH.  July  23.1984. 
Hon.  Bob  McEwen. 
House  Office  Building. 
Washington.  DC. 

Dear  Mr.  McEwen:  I  have  been  reading 
about  sulfur  dioxide  (SOj)  emi-ssions  and 
the  damage  being  done  to  trees  and  open 
waters  in  Pennsylvania,  New  York  and  the 
New  England  states.  These  emissions,  it  is 
charged,  originate  from  coal  burning  in 
Ohio.  Indiana.  Illinois  and  perhaps  some 
contiguous  states.  Some  radical  and  expen- 
sive corrective  measures  are  proposed. 

I  do  not  pretend  to  be  an  expert  on  this. 
From  what  I  read  perhaps  no  one  is.  It 
seems  certain  that  we  do  not  have  adequate 
information  on  the  basis  of  which  to  make 
judgments  and  decisions. 

This  soft  coal  burning  has  been  going  on 
all  of  my  life  (75  years)  and  only  in  the  last 
couple  of  years  has  it  been  identified  as  an 
"Acid  Rain  "  problem.  Is  it  really  a  problem 
or  is  it  just  a  bunch  of  loud  mouth  know-it- 
alls— or  is  it  something  in  between. 

I  have  some  suspicions  about  this  because 
I  lived  in  the  New  'Vork  City  metropolitan 
area  for  six  years.  I  think  I  know  "New 
■Yorkers'— and  I  know  something  else. 
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I  lived  one  block  west  of  the  Garden  State 
Parkway  and  one  block  north  of  the  New 
Jersey  line.  One  day  I  got  up  on  the  ladder 
to  paint  some  white  siding.  It  was  covered 
with  a  scum  which  had  nothing  to  do  with 
acid  rain.  It  occurs  to  me  that  the  scum  may 
have  some  relationship  to  the  problem  we 
read  about  in  Los  Angeles. 

All  I  am  asking  is  that  you  go  slow  in  plac- 
ing blame  and  reaching  decisions  on  solu- 
tions. 

■yours  very  truly, 

Curtis  T.  Price, 
Executii^e  Secretary. 

P.S.  This  letter  was  requested  and  author- 
ized by  a  vote  of  our  Board  of  Directors.* 


TRIBUTE  TO  JOSEPH  ANTON 
WALTERS 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1984 

•  Mr.  WHEAT.  Mr.  Speaker,  today  I 
want  to  congratulate  and  honor  a  dis- 
tinguished veteran  of  World  War  II, 
Mr.  Joseph  Anton  Walters,  of  Inde- 
pendence. 

Recently,  Mr.  Walters  was  invested 
as  a  knight  in  the  Order  of  Saint  John 
of  Jerusalem,  Knights  of  Malta.  The 
ceremony  was  celebrated  at  the  Yacht 
Club  in  New  York  City  and  was  presid- 
ed over  by  his  Excellency,  Archbishop 
Lorenzo  Michel  de  Valitch.  an  apostol- 
ic delegate  from  the  Vatican,  grand 
chancellor  and  heir  to  the  rich  tradi- 
tions of  this  noble  order. 

Mr.  Speaker,  the  history  of  the 
Knights  of  Malta  is  long  and  colorful. 
It  is  enough  to  note  that  the  Knights 
of  Malta  undertake  as  their  task  the 
defense  of  Christian  civilization,  a 
dedication  which  involves  courage  and 
self-sacrifice,  a  dedication  which  in- 
volves courage  and  self-sacrifice.  The 
order  seeks  out  and  invites  into  its 
membership  men  of  science  who  are 
still  sensible,  soldiers  who  have  not 
lost  their  humanity,  teachers  who  still 
teach,  and  thinkers  who  have  not  lost 
their  mental  acuity.  It  invites  to  the 
order  those  who  reject  wealth  without 
work,  pleasure  without  morality,  sci- 
ence without  humanity,  worship  w^ith- 
out  sacrifice,  and  politics  without  prin- 
ciple. 

Mr.  Speaker,  Joseph  Walters  is  to  be 
commended  for  being  received  into 
this  distinguished  Order  of  Knights. 
His  fellow  knights  see  in  him  a  quality 
of  resourcefulness  and  self-sufficiency 
that  few  men  possess.  These  qualities 
were  tested  early  in  his  life  and  have 
grown  through  the  decades. 

He  was  a  lead  scout  in  the  163d  Regi- 
ment. 41st  Infantry  Divison  in  World 
War  II.  As  a  teenager,  he  was  awarded 
a  Bronze  Star  for  Valor  for  his  coura- 
geous actions  on  Biak  Island,  Nether- 
lands East  Indies  and  the  Philippines 
Islands. 
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Mr.  Walters  was  seriously  wounded 
by  grenade  fragments  while  attacking 
an  enemy  position  on  Jolo  Island,  Sulu 
Archipelago  during  the  fighting.  How- 
ever, he  managed  to  guide  three  badly 
wounded  soldiers  to  a  battalion  aid 
station  a  mile  away  from  the  fighting 
before  he  collapsed.  His  bravery 
earned  him  the  Bronze  Star  for  Valor. 

"On  numerous  occasions,"  the  cita- 
tion reads: 
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He  volunteered  for  dangerous  missions  of 
reconnaissance  with  combat  patrols.  As  a 
lead  scout,  he  displayed  aggressiveness  and 
exceptional  courage  which  saved  his  com- 
rades many  casualties  and  many  certain  de- 
feats. For  much  of  the  war.  his  comrades-at- 
arms  considered  him  a  one-man  army. 

The  citation  also  credits  him  with 
killing  18  enemy  troops,  thereby 
.saving  the  lives  of  many  of  his  fellow 
soldiers.    The    citation    concludes    by 
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saying  that  the  ■courageous  actions  of 
Joseph  A.  Walters  has  won  him  the 
praise  of  all  men  in  his  company  and 
clearly  distinguished  him"  above  other 
men. 

Mr.  Speaker,  I  would  like  to  offer 
my  best  wishes  to  a  fellow  Missourian 
and  to  a  new  Knight  in  the  Order  of 
the  Knights  of  Malta,  Joseph  A.  Wal- 
ters.• 


July  30,  im 
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The  House  met  at  12  o'clock  noon. 
The    Chaplain,    Rev.    James    David 

Ford,     D.D.,     offered     the     following 

prayer: 

We  thank  You,  O  Lord,  for  the  di- 
versities of  cultures  and  traditions 
that  are  the  heritage  of  our  Nation. 
Help  us,  O  Lord,  to  honor  the  variety 
of  backgrounds  of  race  or  religion,  of 
national  origin,  that  form  the  mosaic 
of  our  country,  teach  us  to  respect 
each  other  and  learn  from  each  other, 
and  above  all  else,  may  each  of  us  cele- 
brate that  gift  that  we  all  share— our 
common  creation  and  the  presence  of 
Your  image  in  our  very  being.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  concurrent  resolutions  of 
the  House  of  the  following  titles: 

H.  Con.  Res.  331.  Concurrent  resolution  to 
condemn  the  closing  of  ABC  Color,  the  only 
independent  newspaper  in  Paraguay,  and  to 
urge  the  Government  of  Paraguay  to  permit 
the  reopening  of  that  newspaper  and  to 
guarantee  freedom  of  the  press;  and 

H.  Con.  Res.  340.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  559. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2867.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  appropria- 
tions for  the  fiscal  years  1984  through  1986, 
and  for  other  purposes:  and 

H.R.  5798.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30.  1985.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2867)  entitled 
"An  act  to  amend  the  Solid  Waste  Dis- 
posal Act  to  authorize  appropriations 
for  the  fiscal  years  1984  through  1986, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Stafford, 
Mr.  Chafee,  Mr.  Simpson,  Mr.  Symms, 


Mr.  Randolph,  Mr.  Mitchell,  and  Mr. 
Lautenberg  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5798)  entitled 
"An  act  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending 
September  30,  1985,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Abdnor,  Mr.  Laxalt,  Mr.  Mattingly, 
Mr.  Hatfield,  Mr.  DeConcini,  and  Mr. 
Stennis  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  a 
joint  resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  1668.  An  act  to  amend  chapter  37  of 
title  31.  United  States  Code,  to  authorize 
contracts  retaining  private  counsel  to  fur- 
nish collection  services  in  the  case  of  indebt- 
edness owed  the  United  Slates:  and 

S.J.  Res.  272.  Joint  resolution  recognizing 
the  anniversaries  of  the  Warsaw  uprising 
and  the  Polish  resistance  to  invasion  of 
Poland  during  World  War  II. 


A  -JOKE"  ON  THE  AMERICAN 
PEOPLE 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  if 
Anne  Gorsuch  Burford  considers  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  a  "joke"  and 
a  "nothingburger,"  why  doesn't  the 
President  withdraw  her  nomination? 
Americans  don't  feel  that  preserving 
our  oceans  is  a  "joke."  And  they  cer- 
tainly don't  feel  that  protecting  the 
atmosphere  is  a  "nothingburger." 

Fortunately,  the  American  people 
feel  strongly  about  the  environment. 
And  if  the  President  really  wants  to 
show  his  concern  for  our  environment, 
he  shouldn't  show  it  through  another 
3-day  media  extravaganza  in  a  couple 
of  national  parks. 

Instead,  he  should  show  his  commit- 
ment by  withdrawing  this  totally  inap- 
propriate nomination.  If  this  appoint- 
ment is  carried  out,  I'm  afraid  the 
"joke  "  will  be  on  the  American  people. 


IN  TRIBUTE  TO  MAJ.  GEN. 
JAMES  P.  MCCARTHY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Maj.  Gen. 
James  P.  McCarthy  who  recently  de- 
parted as  the  Director  of  Legislative 
Liaison  of  the  Office  of  the  Secretary 
of  the  Air  Force  to  become  Director  of 
Plans,  Headquarters,  Strategic  Air 
Command,  Offutt  AFB,  NE.  Major 
General  McCarthy's  20  months  as  Di- 
rector of  Legislative  Liaison  have  been 
marked  by  his  constant  efforts  to  keep 
the  Congress  as  completely  and  accu- 
rately informed  as  possible  about  Air 
Force  activities.  I  am  sure  I  echo  the 
sentiments  of  all  my  colleagues  when  I 
thank  him  for  his  prompt  and  thor- 
ough response  to  my  inquiries  and  for 
the  many  occasions  when  he  provided 
valuable  information  which  helped  me 
understand  and  analyze  the  often- 
complex  issues  of  aerospace  defense. 
All  Americans  are  fortunate  to  have  a 
man  of  Major  General  McCarthy's 
stature  and  integrity  in  our  Nation's 
service.  I  wish  him  farewell  and  suc- 
cess in  his  new  position,  confident  that 
a  vital  portion  of  our  Nation's  strate- 
gic deterrence  is  being  placed  in  capa- 
ble hands. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5.  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules,  and  on  each 
question  of  passing  bills,  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  legislative  business  on 
Tuesday,  July  31,  1984. 


DISTRICT  OF  COLUMBIA 
BUSINESS 

The  SPEAKER.  This  is  District  of 
Columbia  day.  The  Chair  recognizes 
the  gentleman  from  California  [Mr. 
Dellums  chairman  of  the  Committee 
on  the  District  of  Columbia. 


DISTRICT  OF  COLUMBIA 
RETIRED  JUDGE  SERVICE  ACT 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
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trict  of  Columbia.  I  call  up  the  bill 
(H.R.  6007)  to  establish  certain  proce- 
dures regarding  the  judicial  service  of 
retired  judges  of  D.C.  courts,  and  for 
other  purposes,  and  ask  unanimous 
consent  that  the  bill  be  considered  in 
the  House  as  in  the  Committee  of  the 
Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 6007 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

SHORT  TITLE 

Section  1.  Thi.s  Act  may  be  cited  as  the 
■'District  of  Columbia  Retired  Judge  Service 
Act". 

SERVICE  OF  RETIRED  JUDGES 

Sec  2.  (a)  Section  11  1504  of  the  District 
of  Columbia  Code  is  amended  to  read  as  fol- 
lows: 

"S  1 1-1.504.  Sen  ices  of  Retired  JudKes 

•■(aKl)  A  judge,  retired  for  reasons  other 
than  disability,  who  has  been  favorably  rec- 
ommended and  appointed  as  a  .senior  judge, 
in  accordance  with  sub.section  (b).  may  per- 
form such  judicial  duties  as  such  senior 
judge  is  assigned  and  willing  and  able  to  un- 
dertake. A  senior  judge  shall  be  subject  to 
reappointment  every  two  years  in  accord 
ance  with  subsection  (bi.  Except  as  provided 
under  this  section,  retired  judges  may  not 
perform  judicial  duties  in  District  of  Colum- 
bia courts. 

••(2)  Within  180  days  of  the  date  of  retire- 
ment, a  judge  may  request  recommendation 
from  the  District  of  Columbia  Commission 
on  Judicial  Disabilities  and  Tenure  (herein- 
after in  this  section  referred  to  as  the 
'Commission"!  to  be  appointed  as  a  senior 
judge  in  accordance  with  this  .section. 

"(3)  Retired  judges  actively  serving  on  the 
date  of  enactment  of  this  Act  wilting  to  con- 
tinue to  perform  judicial  duties  shall  re- 
quest recommendation  from  the  Commis- 
sion to  be  appointed  as  senior  judges  within 
180  days  of  the  date  of  enactment  of  this 
Act  in  accordance  with  this  section. 

"(b)(1)  A  retired  judge  willing  to  perform 
judicial  duties  may  request  a  recommenda- 
tion as  a  senior  judge  from  the  Commission. 
Such  judge  shall  submit  to  the  Commission 
such  information  as  the  Commission  consid- 
ers necessary  to  a  recommendation  under 
this  subsection. 

"(2)  The  Commission  shall  submit  a  writ- 
ten report  of  its  recommendations  and  find- 
ings to  the  appropriate  chief  judge  and  the 
judge  requesting  appointment  within  180 
days  of  the  date  of  the  request  for  recom- 
mendations. The  Commission,  under  such 
criteria  as  it  considers  appropriate,  shall 
make  a  favorable  or  unfavorable  recommen- 
dation to  the  appropriate  chief  judge  re- 
garding an  appointment  as  senior  judge. 
The  recommendation  of  the  Commission 
shall  be  final. 

"(3)  The  appropriate  chief  judge  shall 
notify  the  Commission  and  the  judge  re- 
questing appointment  of  such  chief  judge's 
decision  regarding  appointment  within  30 
days  after  receipt  of  the  Commission's  rec- 
ommendations and  findings.  The  decision  of 
such  chief  judge  regarding  such  appoint- 
ment shall  be  final. 


"(c)  A  judge  may  continue  to  perform  ju- 
dicial duties  upon  retirement,  without  ap- 
pointment as  a  senior  judge,  until  such 
judge's  successor  assumes  office. 

"(d)  A  retired  judge,  actively  performing 
judicial  duties  as  of  the  date  of  enactment 
of  the  District  of  Columbia  Retired  Judge 
Service  Act,  may  continue  to  perform  such 
judicial  duties  as  he  or  she  may  be  willing 
and  able  to  assume,  subject  to  the  approval 
of  the  appropriate  chief  judge,  for  a  period 
not  to  exceed  one  year  from  the  date  of  en- 
actment of  such  Act.  without  appointment 
as  a  senior  judge.  ". 

(b)  Section  431(g)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  is  amended  by  inserting 
"and  to  make  recommendations  regarding 
the  appointment  of  .senior  judges  of  the  Dis- 
trict of  Columbia  courts  as  provided  in  sec- 
tion 11-1504  of  the  District  of  Columbia 
Code"  after  "in  section  432". 
retirement  benefits  for  executive  officer 
of  the  district  of  columbia  courts 

Sec.  3.  Section  11-1703(0  of  title  11,  Dis- 
trict of  Columbia  Code,  is  amended  by  in- 
serting ".  including  retirement  benefits.  " 
after  "compensation  ". 

EFFECTIVE  DATE 

Sec.  4.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

COMMITTEE  AMENDMENTS 

The  SPEAKER.  The  Clerk  will 
report  the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  2,  line  19, 
strike  "this  Act  "  and  insert  "the  District  of 
Columbia  Retired  Judge  Service  Act  and  ". 

Page  2.  line  23,  strike  "this"  and  insert 
"such". 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker.  I  would  like  to  begin 
the  consideration  of  this  bill  by  first 
paying  tribute  and  thanks  to  the  dis- 
tinguished gentleman  from  California, 
the  subcommittee  chairperson  that 
brought  this  bill  forward,  and  the  gen- 
tleman from  Virginia,  the  ranking  mi- 
nority member,  who  is  also  a  coauthor 
of  this  particular  piece  of  legislation. 

You  will  hear  from  both  of  these 
gentlemen  in  some  detail  with  respect 
to  the  bill,  H.R.  6007.  Suffice  it  to  say 
at  this  point,  in  a  brief  summary,  that 
the  bill  improves  the  method  of  using 
retired  judges  in  the  D.C.  courts  to  re- 
lieve the  case  load  of  courts  and  con- 
tributes to  the  administration  of  jus- 
tice in  the  District  of  Columbia. 

Under  H.R.  6007  if  a  retired  judge  is 
willing  to  serve,  the  D.C.  Commission 
on  Judicial  Disabilities  and  Tenure 
evaluates  his  fitness  to  serve  and  rec- 
ommends to  the  appropriate  chief 
judge  whether  he  should  be  appointed 
as  a  senior  judge. 

A  second  provision  of  the  bill  in- 
cludes the  executive  of  the  courts 
under  the  judges'  retirement  system. 

Mr.  Speaker,  with  that  very  brief 
summary,  I  urge  support  for  this  bill 
and  yield  back  the  balance  of  my  time. 
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Mr.  BLILEY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 


Mr.  Speaker,  I  am  very  pleased  to  be 
here  today  to  present  H.R,  6007.  This 
bill  will  establish  a  long  overdue  proce- 
dure for  checking  the  capabilities  and 
continued  competency  of  retired 
judges  who  are  called  on  to  hear  cases 
in  the  D.C.  courts. 

In  the  14  years  since  the  Court 
Reform  Act  of  1970  the  case  load  of 
the  D.C.  courts  has  skyrocketed.  This 
has  mirrored  the  vast  increase  in  civil 
litigation  and  a  most  undesirable  in- 
crease in  crime  since  that  time.  Unfor- 
tunately, just  like  in  the  rest  of  the 
Nation,  the  District  courts  have  not 
been  able  to  keep  pace  with  the 
number  of  cases  and  there  are  long 
delays  and  backlogs. 

The  chief  judges  of  the  superior 
court  and  of  the  appeals  court  have 
taken  a  number  of  steps  to  improve 
the  efficiency  of  their  courts.  They 
have  also  used  a  common  method  of 
dealing  with  an  overloaded  docket  by 
asking  retired  judges  to  continue  to 
serve  the  public  interest  by  hearing 
cases.  The  District  has  been  most  for- 
tunate that  a  number  of  retired 
judges,  who  have  already  performed 
much  service  to  the  community,  have 
agreed  to  forgo  a  life  of  leisure  and 
have  continued  to  work.  These  retired 
judges  have  done  a  good  job  and  they 
have  aided  in  improving  the  efficiency 
of  the  District  courts. 

Up  to  now  the  service  of  retired 
judges  has  been  an  ad  hoc  procedure. 
It  was  instituted  by  necessity  and  it 
has  been  run  by  improvisation.  The 
need,  though  less  now  than  in  the 
past,  is  still  present.  With  that  concept 
in  mind,  the  members  of  the  DC  Sub- 
committee on  Judiciary  and  Education 
began  to  work  on  creating  a  regular 
process  for  evaluating  and  selecting  re- 
tired judges  who  desire  to  continue  to 
hear  cases  in  the  Districts  courts. 
There  was  never  any  contention  in 
this  process  and  the  subcommittee  and 
its  staff  has  worked  in  a  true  biparti- 
san spirit  of  cooperation. 

Today  you  see  the  results  of  months 
of  work  embodied  in  the  bill.  H.R. 
6007.  This  bill  sets  up  a  process  and  a 
procedure  for  retired  judges  to  be  eval- 
uated before  they  can  continue  to  ac- 
tively participate  in  the  administra- 
tion of  justice.  Until  now  there  was  no 
evaluation  of  these  judges. 

The  Disability  and  Tenure  Review 
Commission  is  the  body  that  is 
charged  with  reviewing  sitting  judges 
for  physical  and  mental  competency. 
This  Commission  also  investigates 
complaints  about  sitting  judges  and  it 
has  the  power  to  censure  or  remove 
judges  who  are  found  to  be  disabled  or 
incompetent.  The  Tenure  Commission 
is  the  logical  group  to  determine 
whether  a  retired  judge  is  capable  of 
continuing  to  hear  cases,  and  that  is 
where  H.R.  6007  places  the  responsi- 
bility. 


The  mandatory  retirement  age  for 
D.C.  judges  is  now  74.  Since  many 
judges  do  serve  until  this  age  it  is  rea- 
sonable to  require  men  and  women 
who  serve  past  this  age  be  examined 
regularly  for  continued  competency. 
H.R.  6007  does  this  by  requiring  reex- 
amination and  reappointment  every  2 
years. 

Our  intent  in  writing  this  legislation 
was  not  to  change  the  use  of  retired 
judges,  but  to  regularize  their  screen- 
ing and  appointment.  I  believe  that  we 
have  succeeded  in  meeting  our  goals. 
The  chief  judge  of  the  appropriate 
court  maintains  his  power  of  making 
the  final  determination  and  in  select- 
ing the  cases  that  a  retired  or  senior 
judge  will  hear.  The  utilization  of 
senior  judges  is  a  common  practice 
around  the  country  and  this  bill  does 
nothing  to  encourage  or  discourage  a 
continuation  of  this  practice. 

When  all  factors  are  taken  into  con- 
sideration this  is  a  neutral  bill  that 
deals  only  with  efficiency  and  compe- 
tency in  the  D.C.  courts.  I  support  this 
bill,  the  other  minority  members  of 
the  Committee  on  the  District  of  Co- 
lumbia support  the  bill  and  I  urge  its 
adoption. 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker.  I  join  with  the  chair- 
man of  the  Committee  on  the  District 
of  Columbia,  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  in  praising  the 
work  of  the  gentleman  from  Virginia 
[Mr.  Buley]  on  this  particular  piece 
of  legislation,  not  only  his  support 
which  made  its  presence  here  possible, 
but  the  refinement  he  did  in  amending 
the  bill  to  make  it  acceptable  to  Mem- 
bers on  both  sides  of  the  aisle  in  the 
committee. 

Mr.  Speaker,  this  bill  is  a  product  of 
our  ongoing  monitoring  of  judicial  ef- 
ficiency in  the  D,C.  local  court  system. 
Moreover,  it  is  a  product  of  our  sub- 
committee's work  with  various  repre- 
sentatives of  the  D.C.  legal  communi- 
ty, particularly  representatives  of  the 
distinguished  Horsky  Study  Commit- 
tee. The  Horsky  Committee  was  estab- 
lished by  the  D.C.  Bar  in  1978  to  recom- 
mend improvements  in  the  D.C.  court 
system.  In  particular,  I  would  like  to 
thank  the  gentleman  from  Virginia 
[Mr.  Bliley]  for  contributing  to  the 
bipartisan  sponsorship  and  spirit  of 
this  bill. 

In  the  District  of  Columbia,  retired 
judges  may  be  appointed  by  the  chief 
judge  of  the  appropriate  court  to  serve 
as  a  senior  judge.  The  chief  judge  then 
assigns  such  senior  judges  a  limited 
caseload.  However,  there  is  no  formal 
review  of  these  senior  judges'  fitness 
to  serve,  either  upon  appointment  or 
thereafter.  Therefore,  a  judge  may 
continue  to  hear  cases  and  be  totally 
unfit  for  such  service. 

H.R.  6007  seeks  to  correct  this  long- 
standing concern.  Under  this  bill,  a  re- 
tiring or  retired  judge  must  formally 


notify  the  D.C.  Commission  on  Judi- 
cial Disabilities  and  Tenure  and  the 
appropriate  chief  judge  of  his  or  her 
desire  to  be  considered  for  a  senior 
judge  appointment  within  180  days  of 
retirement. 

The  Commission  then  conducts  an 
investigation  of  the  judge's  fitness  to 
continue  service  as  a  senior  judge  and 
submits  a  recommendation  to  the  ap- 
propriate chief  judge  based  on  that  in- 
vestigation. The  chief  judge  then  de- 
termines whether  to  make  the  ap- 
pointment. The  Tenure  Commission 
will  review  the  fitness  of  each  retired 
senior  judge  every  2  years  thereafter. 

The  bill  also  brings  the  Executive 
Office  of  the  D.C.  court  into  the  judi- 
cial retirement  program.  The  Court 
Reorganization  Act  of  1970  provided 
for  judicial  retirement  benefits  for  the 
executive  officer  of  the  D.C.  courts. 
However,  the  Office  of  the  Comptrol- 
ler General  of  the  United  States  inter- 
preted the  pertinent  provision  to  ex- 
clude the  executive  officer  from  the 
Judicial  Retirement  System.  This  is 
not  what  Congress  intended.  Section  3 
of  H.R.  6007  reflects  original  congres- 
sional intent. 

Mr.  Speaker,  this  legislation  is  a 
small  but  necessary  step  toward  im- 
proving efficiency  and  accountability 
of  our  local  judiciary. 

It  is  supported  by  the  Mayor;  chair- 
man of  the  city  council;  the  chief 
judge  of  the  Superior  and  Appellate 
Courts  of  the  District  of  Columbia; 
the  Council  on  Court  Excellence;  and 
the  Judicial  Tenure  and  Disability 
Commission. 

Moreover,  it  is  reported  to  this  body 
by  a  unanimous  and  bipartisan  com- 
mittee vote.  Against  this  backdrop,  I 
strongly  encourage  my  colleagues  to 
support  H.R.  6007. 

Mr.  FAUNTROY.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker.  I,  too,  rise  in  support  of 
H.R.  6007,  a  bill  that  would  empower 
the  D.C.  Commission  on  Judicial  Dis- 
abilities and  Tenure  to  evaluate  a  re- 
tired judge  and,  after  reviewing  rele- 
vant information,  to  recommend  that 
such  a  judge  be  designated  as  having 
senior  judge  status.  The  recommenda- 
tion would  then  be  considered  by  the 
chief  judge,  who  would  determine 
whether  or  not  appointment  as  a 
senior  judge  is  appropriate.  This  proc- 
ess would  be  repeated  every  2  years  for 
retired  judges. 

This  system  or  review  and  evalua- 
tion prior  to  allowing  retired  judges  to 
hear  cases  is  sound.  Under  the  current 
system,  a  judge  need  only  manifest  an 
interest  in  continuing  to  serve,  and  he 
or  she  may.  Qualifications  or  fitness 
are  not  now  taken  into  account. 

Judges  make  decisions  which  have 
far-reaching  implications  for  the  lives 
of  individuals.  We  must  insure  that 
the  physical  and  mental  well-being  of 
our  senior  judges  conforms  to  the 
standards  that  we  apply  to  our  active 


judges.  By  so  doing,  we  reduce  the 
chances  of  irregular  and  unequal  judi- 
cial decisions. 

I  urge  the  Members  to  support  H.R. 
6007  and  to  strike  a  blow  for  improved 
efficiency  in  our  local  court  system. 
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Mr.  McKINNEY.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  I  would  very  briefly 
like  to  congratulate  the  committee  on 
its  work  and  say  that  I  strongly  sup- 
port this  bill.  I  think  it  ought  to  be 
passed.  It  has  been  long  needed.  I  com- 
mend both  the  chairman  of  the  full 
committee  and  the  chairman  of  the 
subcommittee  and  the  ranking  minori- 
ty Member,  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]. 

Mr.  Speaker.  H.R.  6007  makes 
changes  to  the  current  provisions  of 
the  D.C.  Code  concerning  the  service 
of  retired  judges.  These  changes  will 
insure  that  those  individuals  who  have 
retired  and  wish  to  continue  serving 
on  the  bench  are  able  to  do  so,  not 
only  in  the  opinion  of  the  chief  judge 
of  the  court  involved,  but  also  in  the 
opinion  of  the  D,C.  Commission  on  Ju- 
dicial Disabilities  and  Tenure. 

Under  current  law,  any  retired  judge 
may  be  assigned  active  duties  by  the 
appropriate  of  chief  judge  of  a  local 
court.  This  procedure  has  been  criti- 
cized by  some  as  having  the  appear- 
ance of  cronyism,  although  it  would  be 
difficult  to  back  up  such  allegations 
with  substance.  In  any  event,  the  com- 
mittee and  the  leadership  of  the  local 
courts  recognized  the  potential  harm 
which  could  come  from  the  existing 
procedure,  and  urged  modifications. 

H.R.  6007  would  require  that  retired 
judges  who  wish  to  be  assigned  addi- 
tional duties  seek  designation  as  a 
senior  judge  from  the  local  Commis- 
sion on  Judicial  Disabilities  and 
Tenure.  The  Commission  would  make 
either  a  favorable  or  unfavorable  rec- 
ommendation to  the  appropriate  chief 
judge.  The  chief  judge  would  be  able 
to  select  only  those  who  have  been  fa- 
vorably recommended. 

Those  retired  judges  already  serving 
actively  would  be  permitted  to  contin- 
ue for  not  to  exceed  1  year,  after 
which  such  judge  would  be  required  to 
undergo  review  by  the  Commission.  Fi- 
nally, all  retired  judges  would  be  re- 
quired to  seek  reappointment  every  2 
years. 

In  short  Mr.  Speaker,  H,R.  6007 
would  provide  for  initial  and  periodic 
review  of  retired  judges  seeking  addi- 
tional duties,  and  in  so  doing  ensure 
that  retired  judges  which  are  utilized 
are  competent  and  able. 

There  is  one  other  matter  which 
H.R.  6007  addresses,  and  hopefully  a 
long  standing  misinterpretation  will  be 
clarified  in  the  process.  Section  3  of 
this  bill  restates  the  original  intent  of 
Congress  that  the  executive  officer  of 
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the  local  courts  be  permitted  to  par- 
ticipate in  the  local  Judicial  Retire- 
ment Program.  As  noted  in  the  report, 
an  erroneous  interpretation  of  the 
word  "compensation"  by  the  Comp- 
troller General  has  led  to  the  situation 
where  the  executive  officer  of  the 
courts  has  been  prevented  from  par- 
ticipation in  this  retirement  program. 
That  was  not  what  Congress  intended 
in  the  Court  Reorganization  Act  of 
1970.  but  to  make  it  abundantly  clear, 
this  amendment  would  add  the  phrase 
"including  retirement  benefits"  imme- 
diately after  the  word  ■compensa- 
tion." Should  the  current  individual 
wish  this  change  to  be  retroactive  to 
the  initial  date  of  appointment,  the 
report  notes  that  the  appropriate 
amount  of  employee  contribution 
must  be  made  to  the  fund.  Even  if 
that  is  not  done,  the  individual  could 
begin  participation  on  the  effective 
date  of  this  act. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  provisions  of  H.R.  6007.  and 
indeed  there  should  be  none.  The  bill 
makes  very  important  inprovements, 
and  I  urge  all  of  my  colleagues  to  sup- 
port it  as  a  step  toward  making  the 
local  system  of  justice  more  efficient. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker.  I  would  simply  again 
like  to  reiterate  my  admiration  for  my 
distinguished  colleague,  the  gentleman 
from  California  [Mr.  Dymally].  and 
my  distinguished  colleague,  the  gentle- 
man from  Virginia  [Mr.  Bliley].  for 
their  diligence  with  respect  to  the  leg- 
islation presently  being  considered. 

With  that  brief  concluding  set  of  re- 
marks. Mr.  Speaker,  I  move  the  previ- 
ous question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  [Mr. 
Boucher].  The  question  is  on  the  com- 
mittee amendments. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
DELLUMS.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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DISTRICT  OF  COLUMBIA  JUDI- 
CIAL APPOINTMENT  AUTHOR- 
ITY ACT  OF  1984 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(H.R.    5951)    to   change    the    appoint- 


ment process  for  judges  of  District  of 
Columbia  courts,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  bill  be  considered  in  the  House  as 
in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5951 
fie  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Stales    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
District  of  Columbia  Judicial  Appointment 
Authority  Act  of  1984". 

nomination  of  judges  of  the  district  of 

COLUMBIA  courts  BY  THE  MAYOR 

Sec.  2.  <a>  Sections  433  and  434(d)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  (herein- 
after in  this  Act  referred  to  as  "the  Act") 
are  amended  by  striking  out  "President" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Mayor";  <iiid  by  striking  out 
Senate"  each  place  it  appears  and  inserting 
in  lieu  thereof  "Council". 

(bMl)  Section  434(a)  of  the  Act  is  amend- 
ed- 

(A)  in  the  second  .sentence  by  striking  out 
"seven"  and  inserting  in  lieu  thereof  "five"; 
and 

(B)  in  the  third  sentence  by  striking  out 
all  that  follows  "six  years"  and  inserting  in 
lieu  thereof  a  period. 

(2)  Section  434(b)(4)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  subparagraph  (A): 

(B)  in  subparagraph  (C)  strike  out  "two" 
and  insert  in  lieu  thereof  "one"; 

(C)  strike  the  "s"  from  "members"; 

(D)  strike  all  after  the  comma  and  in.sert 
in  lieu  thereof  "such  member  shall  be  a 
lawyer."; 

(E)  in  subparagraph  (E)  strike  out  "Chief 
Judge  of  the  United  States  District  Court" 
and  insert  in  lieu  thereof  "District  of  Co- 
lumbia Courts  Joint  Committee  on  Judicial 
Administration": 

(F)  strike  out  Federal"  and  insert  in  lieu 
thereof  "District  of  Columbia  Courts":  and 

(G)  by  redesignating  subparagraphs  (B). 
(C).  (D).  and  (E)  as  subparagraphs  (A).  (B). 
(C).  and  (D).  respectively. 

(c)(li  Section  431(e)(3)  of  the  Act  is 
amended— 

(A)  by  striking  out  subparagraph  <A): 

(B)  in  subparagraph  (C)  strike  out  "two" 
and  insert  in  lieu  thereof    one": 

(C)  strike  the  "s  '  from  "members": 

(D)  strike  all  after  the  comma  and  insert 
in  lieu  thereof  "such  member  shall  be  a 
lawyer.": 

(E)  in  subparagraph  (E)  strike  out  "Chief 
Judge  of  the  United  States  District  Court" 
and  inse't  in  lieu  thereof  "District  of  Co- 
lumbia Courts  Joint  Committee  on  Judicial 
Adminisfition": 

(F)  strike  out  "Federal"  and  insert  in  lieu 
thereof  "District  of  Columbia  Courts";  and 

(G)  by  redesignating  subparagraphs  (B). 
<C).  (D).  and  (E)  as  subparagraphs  (A),  (B). 
(C).  and  (D).  respectively. 

CHANGES  IN  THE  SMALL  CLAIMS  COURT  OF  THE 
DISTRICT  OF  COLUMBIA 

Sec  3.  That  section  1321  of  title  11  of  the 
District  of  Columbia  Code  is  amended  by 


striking   out   "$750"   and   inserting   in   lieu 
thereof  "$2,000". 

Sec.  4.  The  provisions  of  this  Act  shall 
take  effect  six  months  after  enactment  of 
this  Act. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"District  of  Columbia  Judicial  Appointment 
Authority  Act  of  1984". 

NOMINATION  OF  JUDGES  OF  THE  DISTRICT  OF 
COLUMBIA  COURTS  BY  THE  MAYOR 

Sec.  2.  (a)  Sections  433  and  434(d)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  (herein- 
after in  this  Act  referred  to  as  "the  Act") 
are  amended  by  striking  out  "President" 
each  place  it  appears  and  in.sert  ing  in  lieu 
thereof  "Mayor";  and  by  striking  out 
"Senate"  each  place  it  appears  and  inserting 
in  lieu  thereof  "Council". 

(b)(1)  Section  434(a)  of  the  Act  is  amend- 
ed- 

(A)  in  the  second  sentence  by  striking  out 
"seven"  and  in.serting  in  lieu  thereof  "five": 
and 

(B)  in  the  third  sentence  by  striking  out 
all  that  follows  "six  years  '  and  inserting  in 
lieu  thereof  a  period. 

(2)  Section  434(b)(4)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  subparagraph  (A): 

(B)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof: 

"(C)  One  member  shall  be  appointed  by 
the  Mayor,  and  shall  be  a  lawyer.": 

(C)  in  subparagraph  (E)— 

(i)  by  striking  out  "chief  judge  of  the 
United  States  District  Court  for  the  District 
of  Columbia"  and  in.serting  in  lieu  thereof 
"District  of  Columbia  Courts  Joint  Commit- 
tee on  Judicial  Administration";  and 

(ii)  by  .striking  out  "Federal"  and  in.serting 
in  lieu  thereof  "District  of  Columbia 
Court":  and 

(D)  by  redesignating  subparagraphs  (B). 
(C).  (D).  and  (E)  as  subparagraphs  (A).  (B), 
(C),  and  (D).  respectively. 

(c)(1)  Section  431(e)(3)  of  the  Act  is 
amended— 

(A)  by  striking  out  subparagraph  (A); 

(B)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof: 

"(C)  One  member  shall  be  appointed  by 
the  Mayor  and  shall  be  a  lawyer. ': 

(C)  in  subparagraph  (E)— 

(i)  by  striking  out  "chief  judge  of  the 
United  States  District  Court"  and  inserting 
in  lieu  thereof  "District  of  Columbia  Courts 
Joint  Committee  on  Judicial  Administra- 
tion"; and 

(ii)  by  striking  out  "Federal"  and  inserting 
in  lieu  thereof  "District  of  Columbia 
Court":  and 

(D>  by  redesignating  subparagraph  (B), 
(C).  (D).  and  (E)  as  subparagraphs  (A).  (B). 
(C).  and  (D).  respectively. 

CHANCES  IN  THE  SMALL  CLAIMS  COURT  OF  THE 
DISTRICT  OF  COLUMBIA 

Sec  3.  That  section  1321  of  title  11  of  the 
District  of  Columbia  Code  is  amended  by 


striking  out  "$750"  and  inserting  in  lieu 
thereof  "$2,000". 

Sec  4.  The  provisions  of  this  Act  shall 
take  effect  six  months  after  enactment  of 
this  Act. 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  H.R.  5951  makes  three 
changes  in  the  D.C.  Code.  First,  it  pro- 
vides that  local  judges  in  the  District 
of  Columbia  will  be  appointed  and 
confirmed  by  the  Mayor  and  Council 
rather  than  the  President  and  Senate; 
second.  H.R.  5951  changes  the  two 
local  commissions  that  recommend 
and  evaluate  the  judges  and  candi- 
dates for  judgeship  to  remove  Federal 
appointees  and  substitute  local  ap- 
pointees: and  third,  the  bill  increases 
the  jurisdiction  of  the  small  claims 
branch  of  the  D.C.  Superior  Court 
from  its  present  $750  to  $2,000. 

The  changes  in  the  law  contained  in 
H.R.  5951  are  part  of  a  progression 
over  the  past  15  years  in  which  Con- 
gress has  limited  judges  of  Federal 
courts  to  strictly  Federal  business  and 
left  local  matters  to  the  local  courts 
and  local  officials  in  the  District  of 
Columbia. 

It  is  hard  to  believe  now.  but  until 
Congress  changed  the  law  in  1968  the 
Federal  judges  of  the  U.S.  District 
Court  actually  appointed  the  members 
of  the  school  board  for  the  public 
.schools  of  Washington.  DC.  In  1968 
the  Federal  judges  were  relieved  of 
that  local  responsibility  and  the 
people  now  elect  their  board  of  educa- 
tion. 

Two  years  later  Congress  limited  the 
Federal  court  in  the  District  to  Feder- 
al felonies  and  created  a  purely  local 
court  called  the  Superior  Court  of  the 
District  of  Columbia  to  handle  local 
felonies,  and  created  a  second  court  — 
the  D.C.  Court  of  Appeals— to  hear  ap- 
peals from  local  cases,  rather  than  the 
U.S.  Court  of  Appeals  as  before. 

These  two  local  courts  are  the  sub- 
ject of  H.R.  5951.  Members  of  Con- 
gress familiar  with  the  court  system  in 
their  own  States  will  recognize  that 
the  D.C.  Superior  Court  handles  the 
same  types  of  cases  as  the  county 
courts  or  municipal  courts  or  State 
trial  courts  in  your  home  State.  These 
are  not  the  types  of  cases  that  go  to 
Federal  court. 

A  few  statistics  illustrate  the  court 
system  addressed  in  this  bill.  The  D.C. 
Superior  Court  received  184,000  cases 
in  1983.  The  nine  major  categories  of 
cases  from  the  heaviest  caseload  to  the 
lightest  were  as  follows: 

Landlord  and  tenant,  84.000. 


Misdemeanors.  22.000. 

Small  claims.  21.000. 

Civil  actions.  15.000. 

Felonies.  11.000. 

Traffic.  10.000. 

Domestic  relations,  8,000, 

Juvenile,  4,000. 

Probate.  3.000. 

There  are  1,000  employees  and  over 
60  judges  and  commissioners  carrying 
out  his  local  judicial  responsibility. 
The  court  budget  is  $44  million,  sub- 
stantially provided  by  locally  raised 
funds. 

It  is  clear  that  we  are  talking  about 
a  court  that  handles  local  cases  and 
typical  minor  matters  that  are  the 
business  of  local  judges  everywhere— 
not  Federal  cases  for  a  Federal  judici- 
ary with  Presidential  appointments 
subject  to  confirmation  by  the  U.S. 
Senate. 

It  was  to  separate  the  Federal  and 
local  overlap  that  Congress  created 
the  D.C.  Superior  Court  and  Court  of 
Appeals  in  1970.  The  committee  at 
that  time  was  chaired  by  Congressman 
John  McMillan.  His  committee  report 
(91-907)  stated: 

The  fact  is  that  the  diversity  of  Federal 
and  local  interest  has  led  to  the  jurisdiction- 
al disarray  which  presently  exists  *  *  '  The 
Federal  court  has  jurisdiction  of  local  felo- 
nies and  concurrent  jurisdiction  over  local 
misdemeanors  •  *  '  The  Federal  court  tries 
ca-ses  thai  would  elsewhere  be  within  the 
state  system: 

The  1970  committee  report  then 
states  the  intent  of  Congress: 

.  .  .  The  United  Slates  District  Court  for 
the  District  of  Columbia  will  be  on  a  par 
with  other  United  Stales  District  Courts, 
exercising  Federal  jurisdiction  only,  and  the 
Superior  Court  of  Ihe  District  of  Columbia 
will  have  all  purely  local  jurisdiction. 

The  legislative  history  of  14  years 
ago,  which  I  have  just  quoted  makes  it 
clear  that  Congress  intended  to  con- 
fine the  Federal  court  to  Federal  mat- 
ters an  create  local  courts  for  local 
cases.  H.R.  5951  completes  that  proc- 
ess. 

In  fact,  the  Home  Rule  bill  as  re- 
ported to  the  House  Floor  in  1973  con- 
tained judicial  appointments  and  con- 
firmation by  the  Mayor  and  Council. 
A  House  floor  amendment  prevented 
the  change  at  that  time. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  DELLUMS]  has  expired.  (By  unani- 
mous consent,  Mr.  Dellums  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Chairman,  the 
principle  of  H.R.  5951  is  what  the 
Reagan  administration  calls  the  New 
Federalism.  A  year  ago  Treasury  De- 
partment Officials  stated  the  principle 
to  our  committee  in  a  letter  support- 
ing the  city's  desire  to  use  the  private 
capital  markets  rather  than  continu- 
ing to  borrow  from  the  U.S.  Treasury. 
The  Treasury  officials  wrote: 


The  administration  strongly  supports  the 
efforts  of  the  District  of  Columbia  Govern- 
ment to  manage  its  own  financial  needs. 

....  (One  of  the  major  themes  of  the 
Presidents  .  .  .  budget  is  to  reduce  Federal 
involvement  in  mailers  more  properly  con- 
ducted by  local  governments. 

Other  examples  of  New  Federalism 
for  the  District  of  Columbia  are  the 
transfer  of  R.F.K.  Stadium  from  the 
U.S.  Department  of  the  Interior  to  the 
D.C.  Government,  and  a  reduced  Fed- 
eral role  in  operating  St.  Elizabeth's 
Hospital.  Both  of  these  have  adminis- 
tration support. 

It  is  clear  that  the  trend  is  away 
from  Presidential  appointees  doing  the 
job  that  local  officials  should  do.  H.R, 
5951  is  an  important  step  in  that  direc- 
tion and  deserves  to  be  adopted  by 
Congress. 

I  would  finally  conclude  my  remarks, 
Mr.  Speaker,  by  again  congratulating 
my  distinguished  colleagues,  first,  the 
gentleman  from  Virginia  [Mr.  Bliley]. 
who  is  the  author  of  this  terribly  im- 
portant and  vital  piece  of  information, 
and  I  would  like  to  again  thank  the 
two  coauthors  of  this  legislation,  the 
distingusihed  gentleman  from  Califor- 
nia [Mr.  Dymally],  and  the  distin- 
guished gentleman  from  the  District 
of  Columbia  [Mr.  Fauntroy]. 

n  1230 

Mr.  BLILEY.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  H.R.  5951  is  an  impor- 
tant bill  which  directly  meets  the  chal- 
lenge of  fairness  an(i  equity  for  the 
people  of  the  District  of  Columbia. 
This  bill  is  not  new  in  concept  and  it 
merely  validates  and  implements  the 
decision  made  by  the  House  and 
Senate  committees  in  1973  to  have  the 
Mayor  of  the  District  of  Columbia 
nominate  judges  who  serve  on  local 
courts. 

The  passage  of  this  bill  would  make 
appointment  of  judges  in  the  District 
of  Columbia  analogous  to  the  proce- 
dure in  the  States.  After  all,  you  must 
understand  that  we  are  dealing  here 
with  local  judges  with  local  responsi- 
bilities and  not  with  Federal  judges.  In 
any  event  there  are  safeguards  in  this 
bill  that  will  ensure  the  quality  of  the 
nominees  and  the  objectivily  of  the 
Nominations  Commission. 

The  bill  requires  that  the  Mayor 
pick  a  nominee  from  a  list  of  three 
names  submitted  by  the  Nominations 
Commission.  This  Commission  has  five 
members  of  which  the  Mayor  only  ap- 
points one.  This  body  is  political  neu- 
tral and  is  objective.  The  Mayor  is  con- 
strained from  nominating  unqualified 
political  friends  by  the  requirement 
that  his  selections  be  from  the  ap- 
proved list.  This  requirement  is  much 
more  stringent  than  most  of  the  Gov- 
ernors of  legislatures  are  faced  with  in 
the  States.  We  all  know  of  many  cases 
where  States  judges  are  appointed  for 
their  support  of  the  Governor  and  not 
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necessarily  for  their  judicial  compe- 
tence. This  will  not  be  the  case  in  the 
District  of  Columbia.  The  Nomina- 
tions Commission  is  set  up  to  insure 
quality  judges.  Therefore  any  argu- 
ment that  the  Mayor  will  have  too 
much  power  or  that  he  may  make  a 
mockery  of  the  selection  process  just 
does  not  hold  up. 

Mr.  DYMALLY.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  the  House  of  Repre- 
sentatives consideration  today  of  H.R. 
5951  represents  a  precious  moment  in 
the  history  of  democracy  in  the  Dis- 
trict of  Columbia.  The  legislation  is 
consistent  with  Congress'  granting  and 
extending  self-government  to  the  citi- 
zens of  the  District  of  Columbia  over 
the  last  10  years. 

The  major  question  before  us  is 
whether  the  President  or  the  mayor  of 
the  District  of  Columbia  should  select 
local  appellate  and  superior  court 
judges. 

I  ask  my  colleagues  to  think  about 
this  question,  particularly  in  the  con- 
text of  the  President  appointing  State 
and  local  judges  in  your  own  States 
and  cities.  Given  the  history  of  the 
District  of  Columbia  government  and 
its  local  court  system,  the  question 
posed  virtually  answers  itself.  Like 
States,  the  local  D.C.  government 
should  govern  itself  and  should  select 
its  own  judges. 

In  July  1970,  pursuant  to  our  article 
I  power.  Congress  created  the  local 
court  system  by  passing  the  District  of 
Columbia  Reform  and  Criminal  Proce- 
dure Act.  We  expressly  stated  we  were 
establishing  the  D.C.  Superior  Court 
and  Court  of  Appeals  analagous  to 
State  court  systems. 

I  would  add  that  because  D.C.  courts 
are  article  I  and  not  article  III  courts, 
there  is  no  constitutional  prohibition 
against  non-Presidential  appointment, 
or  specifically  mayoral  appointment  of 
local  judges. 

In  1973.  this  Congress  passed  the 
Home  Rule  Act  which  established  an 
executive  and  legislative  branch  of 
government  on  a  local  level.  Citizens 
were  given  the  right  to  elect  a  local 
government. 

Although  under  this  act  self-govern- 
ment for  the  district  was  limited,  we 
were  proud  of  this  legislative  accom- 
plishment. But  we  are  prouder  now. 
The  D.C.  court  system  has  functioned 
as  an  independent  and  exemplary  arm 
of  the  D.C.  government  for  more  than 
12  years.  The  executive  and  legislative 
branches  of  the  local  government  have 
been  in  place  for  nearly  10  years.  The 
local  government  has  in  fact  developed 
a  great  deal  of  experience  and  self-suf- 
ficiency and  it  is  as  sound,  effective 
and  as  capable  as  any  local  govern- 
ment in  this  Nation. 

With  this  background  in  mind  and 
steadfast  notions  of  democratic  values, 
the  answer  to  the  question  posed 
today   must    be   consistent   with    Mr. 


Reagan's  new  Federalism:  There  is  no 
logical,  legal,  or  political  basis  for  the 
President  to  appoint  judges  of  District 
of  Columbia  or  any  other  State  or 
local  court  which  is  totally  disconnect- 
ed from  the  Federal  judiciary.  Hence, 
local  judges  should  be  selected 
through  a  local  selection  process. 

The  jurisdiction  of  the  D.C.  Superior 
and  Appellate  Court  judges  is  limited 
to  purely  local  matters.  Should  the 
President  of  the  United  States  appoint 
State  court  judges  to  consider  disputes 
regarding  landlord  and  tenant,  famil- 
ial or  small  claims  disputes  in  Pennsyl- 
vania, California,  New  York,  or  Virgin- 
ia? Of  course  the  answer  is  no. 

I  submit  there  is  a  clear  analogy 
here.  This  Congress  established  the 
D.C.  court  system  analagous  to  State 
court  systems.  The  local  court  exer- 
cises the  same  relationship  with  the 
local  government  that  State  courts  ex- 
ercise with  State  governments.  There 
are  no  fundamental  distinctions 
except  that  the  President  appoints 
local  judges. 

H.R.  5951  seeks  to  remove  this  ten- 
sion of  inconsistency,  nothing  more, 
nothing  less.  It  does  not  change  the 
court's  structure,  power,  or  jurisdic- 
tion. The  court  remains  the  same. 

Mr.  Speaker,  H.R.  5951  represents  a 
bipartisan  consensus  statement  from 
the  House  Committee  on  the  District 
of  Columbia  to  this  august  body. 
There  is  no  longer  a  national  basis  for 
Presidential  appointment  of  local 
judges  to  the  D.C.  court  system.  This 
should  be  a  local  responsibility. 

I  would  like  to  thank  the  gentleman 
from  Virginia  for  pioneering  this  bill 
and  I  strongly  encourage  Members  of 
this  body  to  support  H.R.  5951. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker.  H.R.  5951  is  a  long 
awaited  measure  which  I  would  urge 
all  of  my  colleagues  to  seriously  con- 
sider. As  a  supporter  of  home  rule  of 
the  District  of  Columbia,  it  is,  in  my 
opinion,  long  overdue. 

In  a  nutshell,  what  H.R.  5951  does  is 
localize  the  process  of  appointment  of 
local  judges.  First,  it  removes  the  Fed- 
eral representation  on  two  commis- 
sions^the  D.C.  Judicial  Nomination 
Commission  and  the  D.C.  Commission 
on  Judicial  Disabilities  and  Tenure. 
Next,  it  provides  that  the  Mayor,  not 
the  President,  select  the  nominee  from 
the  list  of  eligible  candidates  provided. 
And  rather  than  have  the  Senate  con- 
firm the  nominee,  that  function  would 
be  undertaken  by  the  Council  of  the 
District  of  Columbia. 

The  bill  does  have  one  other  pur- 
pose, that  being  an  increase  in  the  ju- 
risdictional limit  of  the  local  small 
claims  court  from  $750  to  $2,000.  This 
change  will  significantly  reduce  the 
number  of  cases  which  the  local  supe- 
rior court  civil  division  must  consider 
as  a  result  of  an  outdated  dollar  limit. 


I  do  not  intend  to  explain  the  details 
of  this  measure,  but  rather  the  princi- 
ple which  has  generated  the  interest 
on  our  committee.  When  we  passed 
the  Home  Rule  Act  in  1973,  we  did  not 
include  judicial  autonomy  as  a  final 
provision.  We  ended  up  with  several 
conditions  which  basically  retained 
control  over  the  criminal  code  and  the 
operation  of  local  courts  as  a  function 
of  the  Congress. 

As  part  of  that  compromise,  it  was 
envisioned  that  there  would  be  a  grad- 
ual change  toward  real  autonomy.  For 
a  period  of  2  years,  which  was  ex- 
tended to  4  years,  we  prohibited  the 
Council  from  enacting  any  changes  in 
the  local  criminal  code.  They  now 
have  that  authority.  I  think  it  is  safe 
to  say  we  envisioned  a  progression 
toward  full  autonomy,  with  each  safe- 
guard or  compromise  falling  by  the 
wayside  as  the  local  government  ex- 
hibited the  ability  to  govern  itself. 

Mr.  Speaker,  the  time  has  come  to 
make  the  next  step  in  this  progression 
toward  judicial  autonomy.  Local 
judges  should  be  the  responsibility  of 
the  local  government.  There  is  no  jus- 
tification for  retaining  this  authority 
in  the  President  and  the  Senate  of  the 
United  States  of  America. 

This  bill  will  not  change  the  qualifi- 
cations for  individuals  being  consid- 
ered for  vacancies  in  the  local  courts. 
Candidates  must  still  be  U.S.  citizens, 
active  members  of  the  local  bar  and 
practicing  attorneys  for  5  years  or  on 
the  faculty  of  a  law  school  in  the  Dis- 
trict of  Columbia  for  5  years,  or  a  Fed- 
eral or  D.C.  government  attorney,  and 
residents  of  the  District  of  Columbia. 
Nothing  in  this  bill  will  diminish  the 
requirements  for  consideration  as  a 
candidate.  Only  the  entity  making  the 
final  decision  will  change,  and  in  my 
opinion,  it  will  change  for  the  better. 

Finally,  Mr.  Speaker,  let  me  indicate 
to  my  colleagues  that  this  measure 
does  not  in  any  way  alter  the  relation- 
ship between  the  local  government 
and  the  U.S.  attorney's  office  for  the 
District  of  Columbia.  Prosecution  will 
continue  as  it  is  currently  conducted. 
The  Federal  interest  will  be  protected 
through  the  office  of  the  U.S.  attor- 
ney for  the  District  of  Columbia. 

In  conclusion,  Mr.  Speaker,  this  bill 
makes  a  modest  and  fully  justifiable 
step  toward  the  goal  of  achieving  full 
home  rule  for  the  District  of  Colum- 
bia. It  has  the  unanimous  support  of 
the  members  of  the  Committee  on  the 
District  of  Columbia  from  both  sides 
of  the  aisle.  And  it  should  have  the 
unanimous  support  of  the  membership 
of  this  body. 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
move  to  strike  the  last  word. 

Mr.  Speaker.  I  am  plesised  to  rise  in 
support  of  H.R.  5951.  a  bill  which,  in 
the  true  spirit  of  bipartisan  coopera- 
tion. I  am  pleased  to  have  cospon- 
sored.  I  want  to  commend  the  bill's 


chief  sponsor,  my  colleague  on  the 
committee  on  the  District  of  Colum- 
bia, Mr.  Bliley.  for  introducing  this 
measure. 

Section  two  of  this  legislation  basi- 
cally restates  the  position  of  the  dis- 
trict committee  when  we  marked  up 
the  Home  Rule  Act  a  little  more  than 
a  decade  ago.  Mayoral  appointment  of 
judges  of  the  local  courts  was  as  logi- 
cal and  compelling  then  as  it  is  today. 
The  Senate  version  of  the  Home  Rule 
Act  included  mayoral  appointment  of 
judges;  the  final  House  version  did 
not.  It  mystifies  me  now  as  it  mysti- 
fied me  then  why  this  House  ultimate- 
ly supported  an  amendment  to  the 
Home  Rule  Act,  striking  mayoral  ap- 
pointment and  replacing  it  with  Presi- 
dential appointment,  and  why  the 
House-Senate  conference  agreed  to 
the  House  amendment. 

The  fact  is.  there  is  no  good  reason, 
no  significant  basis  to  inject  the  Presi- 
dent into  this  purely  local  matter.  On 
the  other  hand,  there  are  many  good 
reasons  and  a  substantial  basis  to 
leave  the  selection  of  local  judges  to 
the  local  community,  and  that  is  what 
H.R.  5951  seeks  to  do. 

There  is  no  place  in  the  United 
States  where  local  judges  are  appoint- 
ed by  the  President,  except  the  Dis- 
trict of  Columbia.  Some  local  judges 
are  appointed  by  Governors,  some  by 
local  legislatures,  and  some  are  elected 
by  the  people,  but  all  owe  their  selec- 
tion to  a  local  entity. 

It  should  be  noted  that  local  courts 
in  the  District  of  Columbia,  like  local 
courts  everywhere,  have  jurisdiction 
over  purely  local  matters.  They  hear 
divorces,  landlord  and  tenant  matters, 
probate  cases,  small  claims,  juvenile 
matters,  some  criminal  and  civil  cases, 
traffic  matters,  and  others.  They  do 
not  however  have  jurisdiction  over 
cases  involving  a  Federal  question  or 
over  cases  involving  citizens  from  dif- 
ferent States  and  other  diversity  situa- 
tions. District  of  Columbia  local 
courts,  like  all  other  local  courts,  are 
limited  in  this  regard. 

Does  it  make  sense  therefore  to  re- 
quire the  President  of  the  United 
States  to  appoint  judges  who  must 
hear  red  light  violations.  $50  dog  bite 
cases  and  alimony  disputes?  The  re- 
sponse is  obvious— there  is  no  good 
reason,  no  significant  basis. 

I  recall  with  great  amazement  the 
remarks  of  one  Member  during  the 
debate  on  the  Home  Rule  Act.  He 
stated  that— 

(Hi.s)  constituents  deserve  the  kind  of 
judges  (in  the  Di.strict  of  Columbia)  that 
would  be  appointed  by  the  President  rather 
than  the  kind  of  judges  appointed  by  a 
mayor. 

I  challenge  anyone  in  this  Chamber 
to  tell  me  how  appointment  by  the 
President  in  some  magical  and  mysti- 
cal way  insures  top  quality  judges.  The 
President  has  appointed  many  D.C. 
judges  over  the  years.  Some  have  been 
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some   have   been   less  than 


good  and 
good. 

Embodied  in  H.R.  5951  is  a  provision 
which  would  keep  the  current  system 
of  screening  judicial  appointment  can- 
didates, thereby  measurably  improv- 
ing the  chances  of  getting  the  best 
qualified  for  the  bench. 

That  provision,  commonly  referred 
to  as  the  "Missouri  plan"  establishes 
an  independent  commission  to  select 
and  nominate  judicial  candidates.  The 
mayor  could  appoint  judges  only  from 
the  list  of  those  submitted  by  the  com- 
mission. 

A  second,  independent  commission 
would  review  the  record  of  judges 
seeking  reappointment  at  the  end  of 
their  tenure.  This  commission's  eval- 
uation would  place  the  judges  in  one 
of  four  categories.  Only  if  a  judge  is 
determined  by  the  commission  to  be 
merely  "qualified"  would  the  mayor 
have  the  power  to  reappoint. 

The  two  commissions  thus  provide 
more  than  adequate  insulation  for  the 
judiciary  from  political  pressure. 

It  should  be  noted  that  at  the  time 
the  Congress  considered  the  Home 
Rule  Act,  a  major  overhaul  of  the 
local  court  system  had  just  occurred 
under  the  1970  Court  Reorganization 
Act.  Thus,  at  that  time,  one  could  at 
least  rationalize  the  reluctance  of 
some  Members  to  make  new  changes 
in  the  judicial  system  on  the  heels  of 
that  overhaul.  But  we  are  now  nearly 
a  decade  and  a  half  removed  from  that 
overhaul,  and  change  is  appropriate. 

The  other  operative  provision  of  this 
bill,  section  3,  increases  the  jurisdic- 
tional limit  of  D.C.  Small  Claims 
Court  from  $750  to  $2,000.  bringing 
the  limit  more  in  line  with  similar 
courts  in  our  region. 

Mr.  Speaker,  appointment  of  local 
judges  by  the  local  executive  is  funda- 
mental to  our  system.  H.R.  5951 
simply  mainstreams  the  District  of  Co- 
lumbia in  this  regard.  It  is  worthy  of 
our  support  and  compelling  in  its  sim- 
plicity, fairness,  and  justification.  I 
urge  this  House.  Republicans  and 
Democrats  alike,  to  follow  the  lead  of 
the  Committee  on  the  District  of  Co- 
lumbia and  our  distinguished  col- 
league. Mr.  Bliley.  and.  with  a  strong, 
bipartisan  vote,  support  this  basic  con- 
cept. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


Mr. 
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unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONSERVATION  SERVICE 
REFORM  ACT  OF  1984 

Mr.  OTTINGER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5946)  to  reform  the  Resi- 
dential Conservation  Service  and  to 
repeal  the  Commercial  and  Apartment 
Conservation  Service,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5946 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
st:(riii\  I.  SHORT  Tint: 

This  Act  may  be  cited  as  the  "Conserva- 
tion Service  Reform  Act  of  1984". 

TITLE  I-RESIDENTIAL  CONSERVATION 
SER  VICE 

ShX.    101.    (HAUiKS   l\    (f:KTAI\    l'I.A\    KKUl  IRK- 
VESTS. 

la)  Information  Requirements  Made  Ap- 
plicable Until  January  1.  1990.— Sections 
215iai  and  (dl  and  217lalil)  of  the  National 
Energy  Conservation  Policy  Act  /relating  to 
utility  programs  and  home  heating  supplier 
programs)  are  amended  by  striking  out 
■January  1.  1985"  each  place  it  appears  and 
inserting  in  lieu  thereof  "January  1.  1990". 

lb/  Elimination  of  Requiremei^its  That 
Pi'RLic  Utilities  Arra.\ge  for  Installation 
of  slggested  measures  and  for  related 
Loans;  Elimination  of  Listing  Require- 
ments. — 

11)  Utility  programs.— Section  215ib)  of 
such  Act  irelating  to  project  manager  re- 
quirements) is  amended— 

lA)  by  striking  out  "Each  utility  program 
shall  include"  through  "procedures  '  and  in- 
serting in  lieu  thereof  "Each  utility  program 
shall  include  procedures": 

IB)  by  striking  out  "to"  through  "inspect" 
and  inserting  in  lieu  thereof  "to  inspect": 
and 

IC>  by  striking  out  "inspection:"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"inspection. ". 

12)  Home  heating  suppliek  programs.— 
Section  217la)i2)  of  such  Act  irelating  to 
home  heating  supplier  programs)  is  amend- 
ed- 

lAl  by  striking  out  "will—"  through  "in- 
spect" and  inserting  in  lieu  thereof  "will  in- 
spect": and 

IB)  by  strikiJig  out  "installing,  suggested 
measures:"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "installing,  suggested 
measures. ". 

13)  State  plans.— Section  213'ai  of  such 
Act  Irelating  to  general  plan  requirements) 
is  amended— 

lA)  by  striking  out  paragraphs  I2)  and  I3); 
and 

IB)  by  redesignating  paragraphs  '4) 
through  I9)  as  paragraphs  12)  through  i7). 
respectively. 
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<c)  RuLES.-Section  212lb)(2)  of  such  Act 
(relating  to  rules  of  the  Secretary/  is  amend- 
ed by  striking  out  subparagraphs  lE)  and 
iFi  and  inserttng  'and"  at  the  end  of  sub- 
paragraph I  CI. 

<d)  Effect  of  1984  Amendments  on  Ap- 
proved Plans.— Section  219  of  such  Act  (re- 
lating to  Federal  standby  authority/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(e/  Plans  Approved  Before  1984  Amend- 
ments.—For  purposes  of  this  section,  any 
residential  energy  conservation  plan  which 
was  approved  by  the  Secretary  before  the  ef- 
fective date  of  the  Consenation  Sennce 
Reform  Act  of  1984  shall  be  treated  as  an  ap- 
proved plan  which  is  adequately  implement- 
ed if  such  plan  is  adequately  implemented 
in  accordance  with  the  requirements  of  this 
Act  as  amended  by  the  Conservation  Service 
Reform  Act  of  1984.  : 

(e/  Conforming  Amendments.— 

11/  Paragraph  (16/  of  section  210  of  such 
Act  is  amended  by  striking  out 
•215ib)<l)(A/"  and  inserting  in  lieu  thereof 
■2151b/". 

(2/  Subparagraph  (C/  of  section  212(b/(2/ 
of  such  Act  is  amended  by  striking  out 
'•213(aJ(4/"  and  inserting  in  lieu  thereof 
■213la)(2/'. 

(31  Subparagraph  (A/  of  section  213(b/(2/ 
of  such  Act  is  amended  by  striking  out 
••215(b/(l)"  and  inserting  in  lieu  thereof 
•■21Sib)-. 

(4/  Subsection  (b)  of  section  214  of  such 
Act  is  amended  by  striking  out  "8"  and  in- 
serting in  lieu  thereof  "6". 

(5/  Section  215(a/(3/  of  such  Act  is  amend- 
ed by  striking  out  "and  the  lists  referred  to 
in  section  213(a/(2l  and  (3/". 

(6/  Subsection  (d/  of  section  215  of  such 
Act  is  amended  by  striking  out  ".  the  offer 
required  under  subsection  (b/(l/(A/"  and  all 
that  follows  and  by  inserting  in  lieu  thereof 
"and  the  offer  required  under  subsection 
lb).  •• 

(7)  Section  215  of  such  Act  is  amended  by 
striking  out  subsection  (f/  and  by  redesig- 
nating subsection  (g/  as  subsection  (f/. 

18/  Paragraph  (1/  of  section  216(c/  of  such 
Act  IS  amended  by  striking  out  subpara- 
graph (A/  and  by  redesignating  subpara- 
graphs (B/  and  (C/  as  subparagraphs  (A/ 
and  (B/.  respectively. 

(9/  Subparagraph  (C/  of  section  216(0(2/ 
of  such  Act  IS  amended  by  striking  out  "on 
the  lists  referred  to  in  section  213(a/(2/". 

(f/  Stati'toky  Construction.— Nothing  in 
the  amendments  made  by  subsections  (b/ 
through  (el  shall  prevent  implementation  of 
a  plan  or  program  pursuant  to  the  National 
Energy  Consenation  Policy  Act  as  in  effect 
before  the  date  of  the  enactment  of  this  Act. 

(g/  Effective  Date.— 

( 1/  In  general.  — The  amendments  made  by 
this  section  shall  take  effect  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(2/  Rules.— The  Secretary  of  Energy  shall, 
within  the  90-day  period  referred  to  in  para- 
graph (1/.  amend  the  rules  promulgated 
under  section  212  of  the  National  Energy 
Conservation  Policy  Act  to  Carry  out  the 
amendments  made  by  this  Act. 

(3/  Special  requirement  for  plans  ap- 
proved before  191)4  AMENDMENTS.  — The  Secre- 
tary of  Energy  shall,  with  respect  to  any  res- 
idential energy  consenation  plan  approved 
by  the  Secretary  of  Energy  before  the  effec- 
tive date  (as  described  in  paragraph  (1>/  of 
the  amendments  made  by  this  section,  re- 
quire the  appropriate  official  in  charge  of 
such  plan  to  notify  the  Secretary  of  Energy, 
within  120  days  of  the  date  of  enactment  of 
this  Act.  that  the  amendments  made  by  sub- 


section  lai  of  this  section  shall  be  imple- 
mented for  the  duration  of  such  plan. 
s/.r  loj.  rivK i.ivir  FDR  i(Titi\  i>\  Ari'i.n.ATioss 

FOR  TFHPf/KAHy  PKIMiHAMS. 

Any  application  for  an  exemption  under 
section  218(a/  of  the  National  Energy  Con- 
senation Policy  Act  which  is  pending  before 
the  Secretary  of  Energy  on  the  date  of  the 
enactment  of  this  Act  shall  be  deemed  ap- 
proved unless  it  is  disapproved  by  the  Secre- 
tary of  Energy  within  30  days  after  such 
date  of  enactment. 
SKC.    I»X    ALTHRMTIVE  PU.\S   F(lK   RKSIDKSTIAL 

HI  n.insas. 
(a)    In    General.— The    National    Energy 
Conservation  Policy  Act  is  amended  by  in- 
serting the  following  neic  sections  after  sec- 
tion 225: 

•SAY.  !2g.  ALTKKMTIVE  STATU  PI.ASS 

"la/  In  General.— a  Governor  of  any  State 
or  any  State  agency  authorized  to  do  so 
under  State  law  may  elect  to  formulate  and 
certify  an  alternative  Slate  plan  under  this 
section. 

"(b/  Consequences  of  Certification.— ID 
Beginning  with  the  date  on  which  the  certi- 
fication of  a  plan  is  made  with  respect  to  a 
State  under  subsection  le/  and  ending  with 
the  date  on  which  a  plan  is  no  longer  in 
effect  under  this  section  with  respect  to  such 
State- 

■■(A/  sections  212(a/  through  (c/l3/.  213 
through  215.  and  sections  217  and  218  shall 
not  apply  with  respect  to— 

■'(i/  regulated  utilities  in  such  State,  and 

"(ii/  nonregulated  utilities  which  are  in- 
cluded in  the  plan: 

•(B/  section  219  shall  apply  to  utilities  de- 
scnbed  in  subparagraph  (A/  only  to  the 
extent  provided  for  in  subsection  (gl:  and 

"ICI  sections  212  through  219  shall  apply 
to  nonregulated  utilities  which  are  not  in- 
cluded in  the  plan  and  which  hai'e  not  certi- 
fied an  alternative  utility  plan  under  sec- 
tion 227. 

"12/  Except  as  provided  in  subsection  (gl. 
any  State  which  certifies  a  plan  under  sub- 
section (e/  shall  continue  to  have  such  plan 
in  effect  until  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  such  certifi- 
cation or  until  January  1.  1990.  whichever 
occurs  first. 

"(c/  Formulation  of  Plan.— In  formulat- 
ing any  plan  under  this  section,  the  Gover- 
nor or  State  agency  shall— 

"(11  provide  for  advance  notice  to  the 
public  of  proposed  rulemaking  for  the  pur- 
pose of  formulating  such  plan: 

"12/  publish  a  proposed  rule  on  the  content 
and  implementation  of  the  plan: 

"(3/  afford  interested  persons  an  opportu- 
nity to  present  oral  and  written  comments 
on  matters  relating  to  such  proposed  rule: 
and 

"(4/  after  taking  such  public  comment 
into  consideration,  prescribe  and  make 
public  a  final  rule  setting  forth  the  content 
and  implementation  of  such  plan. 

"(d/  Content  of  Plan.— A  plan  certified 
pursuant  to  this  section  shall— 

"(1)  be  designed  to  result  in  the  dissemina- 
tion of  general  energy  consenation  sugges- 
tions to  all  residential  customers  of  utilities 
in  the  State: 

'12/  be  designed  to  result  in  — 

"lA/  specific  energy  consen^ation  sugges- 
tions to  each  residential  customer  request- 
ing such  suggestions  regarding  the  custom- 
er's residential  building. 

"IBi  energy  conservation  improvements 
Iwhich  are  included  in  such  plan/  to  the  cus- 
tomer's residential  building,  or 

"(C/  load  management  improvements 
(which  are  included  in  such  plan/  in  the 
customer's  residential  building: 


"(31  except  as  provided  in  subsection  (k/. 
for  each  year  in  which  such  plan  is  in  effect, 
be  designed  to  result  in— 

'lA/li/  in  the  case  of  a  plan  carried  out 
solely  by  a  State,  benefits  under  paragraph 
(2/  for  a  number  of  buildings  equal  to  5  per- 
cent or  more  of  the  residential  buildings 
using  natural  gas  or  electric  energy  from 
utilities  covered  under  section  211  (a/  in 
such  State  which  did  not.  before  such  year, 
receive  benefits  under  this  Act  (other  than 
under  paragraph  (1/  or  section  227(d/(l/J  or 
similar  State  law.  and 

"(ii/  in  the  case  of  any  other  plan,  benefits 
under  paragraph  (2/  for  a  number  of  build- 
ings equal  to  5  percent  or  more  of  the  resi- 
dential buildings  sened  by  the  utilities  in- 
cluded in  the  plan  which  did  not.  before 
such  year,  receive  benefits  under  this  Act 
(other  than  paragraph  (1/  or  section 
227id/(l//  or  similar  State  law: 

"(B/  energy  consumption  reductions  (as 
determined  by  the  Governor  by  rule)  of  an 
average  of  10  percent  or  more  (as  compared 
to  the  preceding  year/  in  the  residential 
buildings  in  such  State  which  receive  specif- 
ic energy  consen^ation  suggestions  or  energy 
consenation  improvements  under  para- 
graph (2/  during  the  year  for  which  the  de- 
termination is  made:  and 

"(C/  maximum  kilowatt  demand  reduc- 
tions (as  determined  by  the  Governor  by 
rule/  of  an  average  of  10  percent  or  more  las 
compared  to  the  preceding  year/  in  the  resi- 
dential buildings  in  such  State  which  re- 
ceive load  management  improvements 
under  paragraph  (21  during  the  year  for 
which  the  determination  is  made: 

'■(4/  be  designed  to  benefit  individuals,  in- 
cluding but  not  limited  to  individuals  with 
low  or  moderate  incomes: 

"(5/  contain  adequate  procedures  to 
assure  that,  if  a  public  utility  supplies  or  in- 
stalls residential  energy  consen^ation  meas- 
ures, such  actions  shall  be  consistent  with 
section  216  and  prices  and  rates  of  interest 
charged  shall  be  fair  and  reasonable: 

"(6/  contain  adequate  procedures  for  pre- 
i^enting  unfair,  deceptive,  or  anticompeti- 
tive acts  or  practices  affecting  commerce 
which  relate  to  the  implementation  of  such 
plan: 

"(7/  be  carried  out  by  the  Stale,  by  utilities 
within  the  State,  or  a  cornbination  of  both; 

"18/  be  consistent  with  the  rules  under  sec- 
tion 212(bl(2/(D/: 

"19/  contain  rules  consistent  with  the  rules 
under  section  215(c>: 

"(10/  contain  provisions  to  assure  that 
any  person  who  alleges  any  injury  resulting 
from  a  violation  of  any  plan  provision  shall 
be  entitled  to  redress  pursuant  to  State  law 
or  under  such  procedures  as  may  be  estab- 
lished by  the  Governor  or  State  agency  prior 
to  the  date  on  which  the  plan  is  certified 
under  subsection  (e/:  and 

"(11/  contain  provisions  described  in  sec- 
tion 213(b/(2/(Bi. 

"(e/  tERTiFicATiON.-ill  A  Govcmor  or 
State  agency  which  elects  to  certify  a  plan 
under  this  section  shall  certify,  pursuant  to 
a  form  to  be  prescribed  by  the  Secretary 
lexcept  as  provided  by  paragraph  (2//  to  the 
Secretary  that  the  plan— 

"(A/  has  been  formulated  in  accordance 
with  subsection  ici:  and 

"(Bi  will  be  adequately  implemented. 

"(2/  If  a  form  is  not  made  available  by  the 
Secretary  within  90  days  after  the  date  of 
the  enactment  of  this  section,  the  Governor 
or  State  agency  may  make  such  certification 
on  a  form  prescribed  by  such  Governor  or 
State  agency. 


"13/  Any  certification  under  this  subsec- 
tion shall  include  a  detailed  explanation  of 
the  manner  in  which  the  contents  of  the 
plan  will  be  implemented. 

■■(f/  Annual  Report.— (1/  The  State  shall 
submit  an  annual  report  to  the  Secretary, 
within  60  days  after  the  end  of  the  1-year 
period  to  which  the  report  relates,  describ- 
ing the  implementation  of  the  plan  and  the 
results  thereof. 

"12/  Such  report  shall  include— 

"(A/  a  statement  of  the  number  of  build- 
ings receiving  benefits  under  subsection 
(d/(2/. 

"(BI  a  statement  of  the  energy  savings  re- 
sulting from  the  plan,  including  a  statement 
of  average  energy  consumption  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive energy  consenmtion  suggestions  or 
energy  consen-ation  improvements  under 
subsection  Id/12/,  and  a  statement  of  aver- 
age maximum  kilowatt  demand  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive load  management  improvements 
under  subsection  Id/I2/. 

"(C/  a  statement  of  the  proportion  of  indi- 
viduals with  low  and  moderate  incomes  who 
receive  benefits  under  subsection  Id/12/, 

"ID/  a  detailed  description  of  the  benefits 
provided  under  the  plan,  and 

■IE/  the  names  of  the  entities  carrying  out 
the  plan. 

"(g/  Administrative  and  Judicial  Enforce- 
ment Proceedings.— 11/  At  any  time  more 
than  1  year  after  an  alternative  State  plan 
has  been  certified  under  subsection  le/  with 
respect  to  a  State,  any  resident  of  such  State 
may  petition  the  Secretary  to  conduct  a 
public  hearing  to  determine  if  the  alterna- 
tive State  plan  has  been  adequately  imple- 
mented. A  copy  of  such  petition  shall  be 
transmitted  to  the  Governor  or  the  appro- 
priate State  agency  on  the  same  date  it  is 
transmitted  to  the  Secretary.  The  Secretary 
shall  have  90  days  after  the  date  on  which 
such  petition  is  received  to  make  a  determi- 
nation on  the  matter. 

"(2/  Except  as  provided  in  paragraph  (3). 
if  the  Secretary  determines  that  the  alterna- 
tive State  plan  has  not  been  adequately  im- 
plemented, the  Secretary  shall,  within  the 
90-day  period  described  in  paragraph  ill. 
initiate  standby  authority  under  section  219 
with  respect  to  such  State.  If  the  Secretary 
does  not  initiate  the  standby  authority 
within  the  90-day  period,  the  resident  may 
bring  a  de  novo  action  in  the  appropriate 
United  States  district  court— 

"lA/  against  the  Secretary  iwith  the  State 
having  the  right  to  inten^ene/  to  require  the 
Secretary  to  implement  standby  authority 
under  section  219.  or 

"IB/  against  the  State  to  require  the  State 
to  adequately  implement  the  alternative 
State  plan  certified  under  subsection  le/. 
If  the  court  finds  that  the  State  has  failed  to 
adequately  implement  such  plan,  it  shall 
order  the  remedy  requested  by  the  plaintiff 
under  subparagraph  lA/  or  IB/.  If  an  indi- 
vidual prevails  in  an  action  under  subpara- 
graph lA/.  the  court  shall  award  such  indi- 
vidual reasonable  fees  and  expenses  of  attor- 
neys and  costs. 

"13/  If  a  State  which  had  an  approved 
plan  in  effect  under  seCi.ton  212  on  the  day 
before  the  date  on  which  certification  was 
made  under  this  section  informs  the  Secre- 
tary in  writing,  within  30  days  after  receiv- 
ing a  copy  of  the  petition  described  in  para- 
graph 11/,  that  it  will  no  longer  implement  a 
plan  certified  under  this  section  and  that  it 
will  implement  the  approved  plan  which 
was  in  effect  in  the  State  on  the  day  before 
certification  of  the  alternative  plan  under 
this  section— 


"lA/  the  determinations  and  actions  de- 
scribed in  paragraph  12/  may  not  be  carried 
out:  and 

"IB/  sections  212  through  219  shall  apply 
in  such  State  except  to  the  extent  an  alterna- 
tive utility  plan  under  section  227  is  imple- 
mented in  such  State. 

"14/iA/  A  resident  may  not  petition  the 
Secretary  under  paragraph  11/  and  may  not 
bring  an  action  under  paragraph  12/  if  such 
petition  or  action  is  based  solely  on  a  fail- 
ure to  reach  the  results  described  in  para- 
graph 13/  of  subsection  id/  or  subsection  Ik/. 

"IB/  A  court  may  not  make  a  finding  that 
a  State  has  failed  to  adequately  implement  a 
plan  under  paragraph  12/  if  such  finding  is 
based  solely  on  a  failure  to  reach  the  results 
described  in  paragraph  131  of  subsection  id/ 
or  subsection  Ik/. 

"ih/  Coverage.— A  plan  certified  under 
this  section  shall  not  apply  to  utilities  other 
than  utilities  coi^ered  under  section  2111a/. 

"Ii)  Inclusion  of  Nonregulated  Utili- 
ties.—No  nonregulated  utility  may  be  in- 
cluded in  a  plan  by  a  Governor  or  State 
agency  under  this  section  unless  such  inclu- 
sion is  authorised  under  State  law  or  the 
nonregulated  utility  agrees  to  such  inclu- 
sion. 

"ijl  Utilities  With  Retail  Service  Terri- 
tories IN  More  Than  1  State.— For  purposes 
of  this  section,  any  utility  with  a  retail  sen'- 
ice  territory  las  defined  in  section  227ld)/  in 
more  than  one  State  shall  be  considered  to 
be  a  separate  utility  with  respect  to  each 
State  in  which  its  retail  service  territory  is 
located. 

"Ik/  Alternative  Standards.— i  1  /  If— 

"I A)  the  Governor  or  State  agency  which 
certifies  a  plan  under  this  section  finds— 

"(i)  with  respect  to  the  first  year  in  which 
the  alternative  State  plan  is  to  be  in  effect, 
that  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
fits under  such  plan,  or 

"(ii)  with  respect  to  any  year  in  ivhich  the 
alternative  State  plan  is  to  be  in  effect, 
that— 

"(1/  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
subsection  (d/(2/  (regardless  of  whether  in- 
cluded in  a  plan/  prior  to  such  year  is  so 
large  that  the  results  described  in  subsection 
Id/13/  are  unlikely  to  be  reached  in  the  ab- 
sence of  a  finding  under  this  subsection,  or 

"III/  such  alternative  State  plan  lor  sub- 
stantial portions  thereof/  will  primarily 
benefit  individuals  with  low  or  moderate  in- 
comes, and 

"IB/  such  finding  is  made  after  interested 
persons  are  afforded  an  opportunity  to 
present  oral  and  written  comments  thereon 
Iwhich.  with  respect  to  the  first  year  in 
which  an  alternative  State  plan  is  to  be  in 
effect,  may  be  in  combination  with  the  op- 
portunity afforded  under  subsection  lc/13//. 
the  results  described  in  subsection  Id/I3/IA/ 
shall  be  applied  to  such  year  by  substituting 
for  '5  percent'  a  percentage  idetermined  by 
such  Governor  or  State  agency/  which  is  less 
than  5  percent  and  greater  than  or  equal  to 
3  percent. 

"(2/  A  finding  under  this  subsection  may 
not  be  made  more  frequently  than  once  a 
year  and  each  such  finding  shall  be  applica- 
ble to  the  implementation  of  an  alternative 
State  plan  for  a  period,  beginning  on  the 
date  specified  in  such  finding,  not  to  exceed 
12  months.  Such  period  shall  not  begin 
before  the  date  of  such  finding. 

"ID  Classification  as  Load  Management 
Improvement  or  Energy  Conservation  Im- 
provement.—For  purposes  of  this  section,  in 
the  case  of  a  technique  or  installation  which 


may  be  classified  as  either  a  load  manage- 
ment improvement  or  an  energy  consena- 
tion improvement,  the  Governor,  by  rule, 
shall  determine  whether  to  treat  such  tech- 
nique or  installation  as  a  load  management 
improvement,  an  energy  conservation  im- 
provement, or  both. 
■■St:(.  227.  AI.TKK\ATIVt:  t riLITY  PI.ASS 

"la)  In  General.— a  regulated  utility 
which  is  in  a  State  in  which  an  alternative 
State  plan  is  not  in  effect  under  section  226 
and  a  nonregulated  utility  which  is  not  in- 
cluded in  a  plan  submitted  by  a  Governor  or 
State  agency  as  described  in  section  212(c/ 
(if  such  inclusion  is  authorized  under  State 
law/  or  in  a  plan  certified  under  section  226 
may  elect  to  certify  an  alternative  utility 
plan  under  this  section. 

"(b/  Consequences  of  Certification.— U) 
Beginning  with  the  date  on  which  the  certi- 
fication of  a  plan  is  made  with  respect  to  a 
utility  under  subsection  lei  and  ending  with 
the  date  on  which  a  plan  is  no  longer  in 
effect  under  this  section  with  respect  to  such 
utility— 

"lA)  sections  2121a/  through  lc/13/.  213 
through  215.  and  sections  217.  218.  and  226 
shall  not  apply  with  respect  to  such  utility: 
and 

"(B/  section  219  shall  apply  to  such  utility 
only  to  the  extent  provided  for  in  subsection 
igl- 

"(2/  Except  as  provided  in  subsection  Ig). 
any  utility  which  certifies  a  plan  under  sub- 
section le/  shall  continue  to  have  such  plan 
in  effect  until  the  expiration  of  the  5-year 
period  beginning  on  the  day  of  such  certifi- 
cation or  until  January  1.  1990,  whichever 
occurs  first. 

"ic/  Formulation  of  Plan.— The  Governor 
or  State  agency  authorized  to  do  so  under 
State  law  shall  formulate  a  plan  under  this 
section  on  behalf  of  any  regulated  utility 
which  has  elected  to  certify  a  plan  under 
this  section.  In  formulating  any  plan  under 
this  section,  the  nonregulated  utility  or  the 
Governor  or  State  agency  m  the  case  of  a 
regulated  utility  shall— 

"11/  provide  for  advance  notice  to  the 
public  of  such  plan: 

"12/  publish  a  description  of  the  proposed 
content  and  implementation  of  the  plan: 

"13/  afford  interested  persons  an  opportu- 
nity to  present  oral  and  written  comments 
on  matters  relating  to  such  proposed  plan: 
and 

"14)  after  taking  such  public  comment 
into  consideration,  prescribe  and  make 
public  the  content  and  implementation  of 
such  plan. 

"Id/  Content  of  Plan.— Any  plan  certified 
pursuant  to  this  section  shall— 

"(1/  be  designed  to  result  in  the  dissemina- 
tion of  general  energy  consen-ation  sugges- 
tions to  all  residential  customers  of  such 
utility: 

"(2)  be  designed  to  result  in  — 

"(A/  specific  energy  consen-ation  sugges- 
tions to  each  residential  customer  request- 
ing such  suggestions  regarding  the  custom- 
er's residential  building, 

"(B/  energy  consen-ation  improvements 
Iwhich  are  included  in  such  plan)  to  the  cus- 
tomer's residential  building,  or 

'IC/  load  management  improvements 
Iwhich  are  included  in  such  plan/  in  the 
customer's  residential  building: 

"131  except  as  provided  in  subsection  Ijl, 
for  each  year  in  which  such  plan  is  in  effect 
and  with  respect  to  the  retail  sen-ice  tern- 
tory  of  the  utility,  be  designed  to  result  in— 

"lA/  benefits  under  paragraph  12)  for  a 
number  of  buildings  equal  to  5  percent  or 
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more  of  the  residential  buildings  using  natu- 
ral gas  or  electric  energy  from  such  utility 
which  did  not.  be/ore  such  year,  receive  ben- 
efits under  this  Act  (other  than  under  para- 
graph 11)  or  section  226ld)ill)  or  similar 
State  law: 

"IBI  energy  consumption  reductions  fas 
determined  by  the  Governor  by  rule)  of  an 
average  of  10  percent  or  more  'as  compared 
to  the  preceding  year)  in  the  residential 
buildings  in  such  territory  which  receive 
specific  energy  conservation  suggestions  or 
energy  conservation  improvements  under 
paragraph  (2>  during  the  year  for  which  the 
determination  is  made:  and 

■•iCi  maximum  kilowatt  demand  reduc- 
tions fas  determined  by  the  Governor  by 
rule)  of  an  average  of  10  percent  or  more  las 
compared  to  the  preceding  year/  in  the  resi- 
dential buildings  m  such  territory  which  re- 
ceive load  management  improvements 
under  paragraph  (2)  during  the  year  for 
which  the  determination  is  made: 

"141  be  designed  to  benefit  individuals  in- 
cluding but  not  limited  to  individuals  with 
low  or  moderate  incomes: 

"iSi  contain  adequate  procedures  to 
assure  that,  if  a  public  utility  supplies  or  in- 
stalls residential  energy  consenation  meas- 
ures, such  actions  shall  be  consistent  with 
section  216  and  prices  and  rates  of  interest 
charged  shall  be  fair  and  reasonable: 

76/  contain  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompeti- 
tive acts  or  practices  affecting  commerce 
which  relate  to  the  implementation  of  such 
plan: 

■77/  be  consistent  with  the  rules  under  sec- 
tion 212(bl(2iiD>: 

"'8)  contain  rules  consistent  with  the  rules 
under  section  215(ci: 

"(9)  contain  provisions  to  assure  that  a7iy 
person  who  alleges  any  injury  resulting  from, 
a  violation  of  any  plan  proiHsion  shall  be 
entitled  to  redress— 

'iA>  in  the  case  of  an  alleged  violation  by 
a  regulated  utility,  pursuant  to  State  law  or 
under  such  procedures  as  may  be  established 
by  the  Governor  or  State  agency  prior  to  the 
date  on  which  the  plan  is  certified  under 
subsection  >ei.  or 

"(Bi  in  the  case  of  an  alleged  violation  by 
a  nonregulatcd  utility,  under  such  proce- 
dures as  are  established  by  the  nonregulatcd 
utility  prior  to  the  date  on  which  the  plan  is 
certified  under  subscctioti  < el:  and 

"(10)  contain  provisions  described  m  sec- 
tion 213(b)(2l(Bi. 

For  purposes  of  this  subsection,  the  term 
'retail  sen'ice  territory'  means  the  territory 
in  a  State  m  which  a  utility  makes  retail 
sales  to  residential  customers. 

"(e)  Certification.  — Ill  A  utility  which 
elects  to  certify  a  plan  under  this  section 
shall  certify,  pursuant  to  a  form  to  be  pre- 
scribed by  the  Secretary  (except  as  provided 
by  paragraph  (2)).  to  the  Secretary  that  the 
plan  — 

"(Ai  has  been  formulated  in  accordance 
with  subsection  (cl:  and 

"(B)  will  be  adequately  implemented. 

"(21  If  a  form  is  not  made  available  to  a 
utility  by  the  Secretary  uithm  90  days  after 
the  date  of  the  enactment  of  this  section,  the 
utility  may  make  such  certification  on  a 
form  prescribed  by  such  utility. 

"(31  Any  certification  under  this  subsec- 
tion shall  include  a  detailed  explanation  of 
the  manner  in  which  the  contents  of  the 
plan  will  be  implemented,  and.  m  the  case  of 
a  regulated  utility,  shall  include  a  statement 
of  support  from  the  Governor  or  the  State 
agency  of  the  State  concerned. 

"(fi  Annual  Report.— di  The  utility  shall 
submit  an  annual  report  to  the  Secretary, 


within  60  days  ajter  the  end  of  the  lyear 
period  to  which  the  report  relates,  describ- 
ing the  implementation  of  the  plan  and  the 
results  thereof. 

"(21  Such  report  shall  include— 

"(A)  a  statement  of  the  number  of  build- 
ings receiving  benefits  under  subsection 
(d)(2). 

'(B)  a  statement  of  the  energy  savings  re- 
sulting from  the  plan,  including  a  statement 
of  average  energy  consumption  reductions 
in  the  case  of  residential  buildings  which  re- 
ceive energy  conservation  suggestions  or 
energy  conservation  improvements  under 
subsection  (d)(2).  and  a  statement  of  aver- 
age maximum  kilowatt  demand  reductions 
m  the  case  of  residential  buildings  which  re- 
ceive load  management  improvements 
under  subsection  (d)(2). 

"(C)  a  statement  of  the  proportion  of  indi- 
viduals with  low  and  moderate  incomes  who 
receive  benefits  under  subsection  (di(2). 

"(D)  a  detailed  description  of  the  benefits 
provided  under  the  plan,  and 

"(El  the  names  of  the  entities  carrying  out 
the  plan. 

"(g)  Administrative  and  Judicial  Enforce- 
ment PROCEEDiNGS.-dl  At  any  time  more 
than  1  year  a.fter  an  alternative  utility  plan 
has  been  certified  under  subsection  (e)  with 
respect  to  a  utility,  any  residential  customer 
of  such  utility  may  petition  the  Secretary  to 
conduct  a  public  hearing  to  determine  if  the 
alternative  utility  plan  has  been  adequately 
implemented.  A  copy  of  such  petition  shall 
be  transmitted  to  the  utility  on  the  same 
date  It  is  transmitted  to  the  Secretary.  The 
Secretary  shall  have  90  days  after  the  date 
on  which  such  petition  is  received  to  make  a 
determination  on  the  matter. 

"(2)  Except  as  provided  in  paragraph  (31. 
if  the  Secretary  determines  that  the  alterna- 
tive utility  plan  has  not  been  adequately  im- 
plemented, the  Secretary  shall,  within  the 
90-day  period  described  in  paragraph  (li, 
initiate  standby  authority  under  section  219 
with  respect  to  the  utility  concerned.  If  the 
Secretary  does  not  initiate  such  standby  au- 
thority within  such  90-day  period,  such  cus- 
tomer may  bring  a  de  novo  action  in  the  ap- 
propriate United  States  district  court— 

"<A)  against  the  Secretary  (with  the  utility 
having  the  right  to  intervene)  to  require  the 
Secretary  to  implement  standby  authority 
under  section  219  with  respect  to  such  utili- 
ty, or 

"(B)  against  the  utility  to  require  the  utili- 
ty to  adequately  implement  the  alternative 
utility  plan  certified  under  subsection  (e). 
If  the  court  finds  that  the  utility  has  failed 
to  adequately  implement  such  plan,  it  shall 
order  the  remedy  requested  by  the  plaintiff 
under  subparagraph  (A)  or  (B).  If  an  indi- 
vidual prevails  in  an  action  under  subpara- 
graph (A),  the  court  shall  award  such  indi- 
vidual reasonable  fees  and  expenses  of  attor- 
neys and  costs. 

"(3)  If  a  utility  which  was  within  an  ap- 
proved State  plan  under  section  212  on  the 
day  before  the  date  on  which  certification 
was  made  under  this  section  informs  the 
Secretary  in  writing,  within  30  days  after  re- 
ceiving a  copy  of  a  petition  described  in 
paragraph  (1).  that  it  will  no  longer  imple- 
ment a  plan  certified  under  this  section  and 
that  it  will  carry  out  a  program  in  accord- 
ance with  the  State  plan  in  effect  under  this 
part  in  the  State- 

"(A)  the  determinations  and  actions  de- 
scribed in  paragraph  (2)  may  not  be  carried 
out:  and 

"(B)  sections  212  through  219  shall  apply 
to  such  utility  unless  it  voluntarily  or  pur- 
suant to  State  law  becomes  part  of  a  State 


alternative  plan  implemented  in  the  State 
under  section  226. 

"(4)  For  purposes  of  implementing  section 
219(a)(2)  to  a  regulated  utility  as  a  result  of 
this  subsection,  the  term  each  regulated 
utility  in  the  State'  in  such  section  shall  be 
deemed  to  mean  only  the  utility  with  respect 
to  which  action  is  taken  under  this  subsec- 
tion. 

'(5)(A)  A  residential  customer  may  not  pe- 
tition the  Secretary  under  paragraph  (1) 
and  may  not  bring  an  action  under  para- 
graph (2)  if  such  petition  or  action  is  based 
solely  on  a  failure  to  reach  the  results  de- 
scribed m  paragraph  (3)  of  subsection  (d)  or 
subsection  (j). 

"(B)  A  court  may  not  make  a  finding  that 
a  utility  has  failed  to  adequately  implement 
a  plan  under  paragraph  (2i  if  such  finding 
is  based  solely  on  a  failure  to  reach  the  re- 
sults described  in  paragraph  (3i  of  subsec- 
tion (d)  or  subsection  (j). 

"(h)  Coverage.— A  plan  certified  under 
this  section  shall  not  apply  to  utilities  other 
than  utilities  covered  under  section  211(a). 

"li)  Utilities  With  Retail  Service  Terri- 
tories in  More  Than  1  State.— For  purposes 
of  this  section,  any  utility  with  a  retail  serv- 
ice territory  (as  defined  in  subsection  (d))  in 
more  than  one  State  shall  be  considered  to 
be  a  separate  utility  with  respect  to  each 
State  in  which  its  retail  service  territory  is 
located. 

"(])  Alternative  Standards.  — ill  If— 

"(AI  the  Governor  of  a  State  which  in- 
cludes a  retail  service  territory  (as  defined 
in  subsection  (di)  of  a  utility  which  certifies 
a  plan  under  this  section  finds,  for  such 
retail  service  territory- 

"(il  with  respect  to  the  first  year  in  which 
the  alternative  utility  plan  is  to  be  in  effect, 
that  residential  customers  will  not  be  ade- 
quately informed  of  the  availability  of  bene- 
.fits  under  such  plan,  or 

"(ii)  with  respect  to  any  year  in  which  the 
alternative  utility  plan  is  to  be  in  effect. 
that— 

"ID  the  number  of  residential  buildings 
which  have  received  benefits  described  in 
subsection  (d)(2l  (regardless  of  whether  in- 
cluded in  a  plani  prior  to  such  year  is  so 
large  that  the  requirements  of  subsection 
(d)(3)  are  unlikely  to  be  met  in  the  absence 
of  a  finding  under  this  subsection,  or 

"(III  such  alternative  utility  plan  (or  sub- 
stantial portions  thereof)  will  primarily 
benefit  individuals  with  low  or  moderate  in- 
comes, and 

"(B)  such  finding  is  made  after  interested 
persons  are  afforded  an  opportunity  to 
present  oral  and  written  comments  thereon 
(which,  with  respect  to  the  first  year  in 
which  an  alternative  utility  plan  is  to  be  in 
effect,  may  be  in  combination  with  the  op- 
portunity afforded  under  subsection  (c)(3)), 
the  requirements  of  subsection  (d)(3)iA) 
shall  be  applied  to  such  retail  senice  terri- 
tory for  such  year  by  substituting  for  '5  per- 
cent' a  percentage  (determined  by  such  Gov- 
ernor) which  is  less  than  5  percent  and 
greater  than  or  equal  to  3  percent. 

"121  A  finding  under  this  subsection  may 
not  be  made  more  frequently  than  once  a 
year  and  each  such  finding  shall  be  applica- 
ble to  the  implementation  of  an  alternative 
utility  plan  for  a  period,  beginning  on  the 
date  specified  in  such  finding,  not  to  exceed 
12  months.  Such  period  shall  not  begin 
before  the  date  of  such  finding. 

"Ik)  Classification  as  Load  Management 
Improvement  or  Energy  Conservation  Im- 
provement.—For  purposes  of  this  section,  in 
the  case  of  a  technique  or  installation  which 


may  be  classified  as  either  a  load  manage- 
ment improvement  or  an  energy  conserva- 
tion improvement,  the  Governor,  by  rule, 
shall  determine  whether  to  treat  such  tech- 
nique or  installation  as  a  load  management 
improi^ement,  an  energy  conservation  im- 
provement.  or  both. ". 

lb)  TVA  Ai/THORITY.— Paragraph  (4)  of  sec- 
tion 212(ci  is  amended  by  inserting  ".  sec- 
tion 210(21),  section  226,  or  section  227" 
after  "this  section,". 

(c)  Conforming  Amendments.— 

Ill  Subsection  lei  of  section  218  of  such 
Act  is  amended  by  striking  out  the  period  at 
the  end  of  the  second  sentence  and  inserting 
in  lieu  thereof  "or  a  plan  in  effect  under  sec- 
tion 226  or  section  227  which  is  applicable 
to  such  utility. ". 

12)  Subsection  la)  of  section  219  of  such 
Act  is  amended  by  striking  out  "If"  and  in- 
serting in  lieu  thereof  "Except  as  provided 
m  sections  226  and  227,  if". 

13)  Subsection  lb)  of  section  219  of  such 
Act  is  amended  by  striking  out  "If"  and  in- 
serting in  lieu  thereof  ""Except  as  provided 
in  sections  226  and  227,  if". 

Id)    Clerical    Amendment.  — The    table    of 
contents  for  such  Act  is  amended  by  insert- 
ing after  the  item  relating  to  section  225  the 
following  new  items: 
"Sec.  226.  Alternative  State  plans. 
"Sec.  227.  Alternative  utility  plans.". 

SfX   IM.  REPDKTS  AM)  DISSK^IISATIIIS  OF  l\F<lH- 
MATIOS. 

la)  In  General.— Section  225  of  the  Na- 
tional Energy  Conservation  Policy  Act  de- 
lating to  FTC  study  and  report  submitted 
before  January  1.  1982)  is  amended  to  read 
as  follows: 

"SKC.  ;':'i.  HFI1IKTS  A.\l)  l)ISSf:MI.\.iTl<).\  OF  ISFOR- 
MA  Tins 

"lal  General  Report.— i  111  A)  No  later 
than  January  1.  1986.  the  Secretary  shall 
submit  a  report  to  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  relating  to  the  oper- 
ation of  this  part. 

"IBI  Not  later  than  January  1  of  every 
other  year  after  1986.  the  Secretary  shall 
submit  a  report  to  the  Chairman  of  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatii^es  and  the  Chairman 
of  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  relating  to  the  oper- 
ation of  this  part  during  the  preceding  2- 
year  period. 
"121  Each  such  report  shall  include— 
"lAi  a  comparison  of  actual  and  predicted 
energy  savings  resulting  from  plans  under 
this  part. 

"(Bl  identification  of  the  most  effective 
plans  lor  portions  thereof  I, 

"(C)  an  analysis,  based  on  completed 
audits  and  other  relevant  data,  of  the  energy 
saving  potential  of  the  installation  of  addi- 
tional residential  consenation  measures, 
and 

"ID)  an  analysis  of  economic,  technical, 
behavioral,  and  other  factors  considered  rel- 
evant to  energy  consumption  by  the  Secre- 
tary. 

Nothing  in  this  paragraph  shall  require  a 
suney  of  each  residential  building  in  which 
a  residential  energy  conservation  measure 
has  been  installed  under  this  part. 

"(b)  Summary  of  Alternative  Plan  Re- 
ports.—No  later  than  January  1,  1986,  and 
no  later  than  January  1  of  each  year  thereaf- 
ter, the  Secretary  shall  submit  a  report  to  the 
Chairman  of  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and    the   Chairman   of  the    Committee   on 


Energy  and  Natural  Resources  of  the  Senate 
summarizing  the  annual  reports  the  Secre- 
tary received  under  section  226(f)  and  sec- 
tion 227(f)  during  the  12-month  period 
ending  on  the  preceding  July  1. 

"(c)  Dissemination  of  Information.— i1)(A) 
The  Secretary  shall  at  least  annually,  in 
fiscal  years  beginning  after  September  30. 
1984,  disseminate  to  the  States  and  public 
utilities  information  providing  technical  as- 
sistance (including  assistance  in  making 
calculations  under  sections  226(d)(3)(B) 
and  227(d)(3)(B))  and  relating  to  the  most 
cost-effective  energy  conservation  proce- 
dures and  devices  (including  residential 
energy  conservation  measures)  and  the  most 
successful  plans  (or  portions  thereof)  under 
this  part. 

"(B)  The  Secretary  shall  make  the  infor- 
mation described  in  subparagraph  (A)  avail- 
able to  the  public. 

'"(21  The  Secretary  shall  conduct  seminars 
in  various  regions  of  the  United  States  to 
disseminate  information  described  in  para- 
graph (II. ". 

(b)  Clerical  Amendment.  -The  table  of 
contents  of  such  Act  is  amended  by  striking 
out  the  item  relating  to  section  225  and  in- 
serting in  lieu  thereof  the  following: 
""Sec.  225.  Reports  and  dissemination  of  in- 
formation.". 
sFc  /».;.  LiiAP  ha\a<;f.vf.\t  ihpriivf.mfst  of.- 

Fl\FI). 

Section  210  of  the  National  Energy  Con- 
senmtion  Policy  Act  (relating  to  definitions) 
is  amended  by  inserting  after  paragraph 
120)  the  following  new  paragraph: 

"(21)  The  term  'load  management  im- 
provements' means — 

"(A)  as  determined  by  the  Secretary— 

"(i)  load  management  techniques  (other 
than  time-of-day  or  seasonal  rates),  and 

"(HI  the  installation  of  energy-efficient 
electric  appliances  or  any  other  devices 
which  reduce  kilowatt  demand,  and 

"(B)  as  determined  by  the  Governor  of  a 
State,  any  other  improvements  in  such  State 
which  are  described  in  clause  (i)  or  (ii)  of 
subparagraph  (A).". 
SAY.    lOH.   I.IMITXTIIIS   OS  SlPHl.Y  AM)  ISSTAI.I.A- 

THIS  in  PI  Hi.ic  iTiLiriKs. 

(al  Additional  Requirements  for 
Waiver.— Section  216(e)  of  the  National 
Energy  Conservation  Policy  Act  (relating  to 
waiver  of  prohibition  against  supply  and 
installation  of  residential  energy  conserva- 
tion measures  by  public  utilities)  is  amend- 
ed- 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1/  The". 

(2)  by  striking  out  "charged  and"  and  in- 
serting in  lieu  thereof  "charged,  there  will  be 
no  unfair  competitive  advantages  to  the 
utility  (with  respect  to  competitors  such  as 
small  businesses)  in  carrying  out  such  ac- 
tivities, and",  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Governor  may  not  support  the  pe- 
tition of  a  regulated  utility  under  paragraph 
(II  before— 

"(A)  the  Governor— 

"(I I  provides  advance  notice  to  the  public 
of  such  waiver  petition. 

"(ii)  affords  interested  persons  an  oppor- 
tunity to  present  oral  and  written  comments 
on  the  waiver  petition,  and 

"(Hi)  makes  the  determinations  and  find- 
ings which  the  Secretary  is  required  to  make 
in  order  to  grant  a  waiver  under  paragraph 
(1),  and  sets  forth,  in  writing,  such  findings 
and  the  reasons  for  such  determinations  and 
findings:  and 


"(B)  the  utility  makes  all  relevant  docu- 
ments and  records  requested  by  the  Gover- 
nor available  to  the  Governor.  ". 

lb)  Contracting  Exemption.— Subsection 
(c)  of  such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  This  subsection  shall  not  apply  to  the 
supply  or  installation  of  residential  energy 
consen-ation  mecLsures  other  than  specific 
measures  which  the  Secretary  determines— 

"(A)  were  being  installed  or  supplied  by  a 
public  utility  on  the  date  of  the  enactment 
of  the  Conservation  Service  Reform  Act  of 
1984,  or 

"(B)  were  broadly  advertised  on  or  before 
such  date  of  enactment.  ". 

ic)  General  Exemption.— Subsection  (d)  of 
such  section  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof:  "(1)  Except  as  provided  in  para- 
graph (2).  the". 

(21  by  redesignating  paragraphs  (II 
through  (3)  as  subparagraphs  (Al  through 
(Cl,  respectively,  and 

(3/  by  adding  al  the  end  thereof  the  follow- 
ing new  paragraph: 

"(21  Effective  July  1.  1986.  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  shall  not  apply 
to  the  supply  or  installation  of  residential 
energy  conservation  measures  other  than 
measures  which  the  Secretary  determines 
were  being  installed  or  supplied  by  a  public 
utility  during  the  12-month  period  ending 
June  1.  1984. 

"(3)(A)  If  any  person  requests  review  of  an 
exemption  under  paragraph  (IKA)  or  (Bl  by 
the  (Jrovemor  of  the  State  in  which  the  ex- 
emption applies,  and  such  request  includes 
adequate  documentation,  the  Governor  shall 
review  such  exemption  under  subparagraph 
(Bl. 

"iBl  If.  after  notice  and  opportunity  for  a 
public  hearing,  the  Governor  determines 
that  with  respect  to  an  activity  which  is  the 
subject  of  a  request  under  subparagraph 
(Al- 

""(il  the  utility  is  not  charging  fair  and 
reasonable  prices  and  rates  of  interest. 

""(HI  there  are  unfair  competitive  advan- 
tages to  the  utility  (with  respect  to  competi- 
tors such  as  small  businesses). 

""(Hi)  such  activity  is  inconsistent  with 
the  prevention  of  unfair  methods  of  compe- 
tition or  the  prevention  of  unfair  or  decep- 
tive acts  or  practices,  or 

"(iv)  the  utility  has  not  provided  the  Gov- 
ernor with  all  documents  and  records  he  de- 
termines necessary  to  make  the  determina- 
tion under  clauses  (i)  through  (Hi), 
and  sets  forth,  in  writing.  S'/?/i  determina- 
tion and  the  reasons  for  such  determination, 
such  exemption  shall  not  apply  to  the  activi- 
ty which  is  the  subject  of  such  request. 

"(C)  Notwithstanding  any  findings  of  the 
Governor  under  subparagraph  IB),  the  Gov- 
ernor may  allow  an  exemption  under  para- 
graph (1)(A)  or  (B)  if  the  utility  establishes 
to  the  satisfaction  of  the  Governor  that  it 
will  provide  appropriate  competitive  safe- 
guards. ". 

TITLE  II— REPEAL  OF  PROVISIONS  RE- 
GARDING   COMMERCIAL    BUILDINGS 

AND  MULTIFAMILY DWELLINGS 

Sec.  201.  (a)  In  General.  — Title  VII  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  energy  conservation  for  com- 
mercial buildings  and  multifamily  dwell- 
ings) is  hereby  repealed. 

(b)  Clerical  Amendment.— The  table  of 
contents  for  such  Act  is  amended  by  striking 
out  the  items  relating  to  title  VII. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
Ottincer]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
form  New  York  [Mr.  Ottinger]. 

Mr.  OTTINGER.  Mr.  Speaker.  I 
yield  5  minutes  to  my  colleague  from 
Texas  [Mr.  Ralph  M.  Hall]  who  is  the 
author  of  this  legislation,  and  I  com- 
ment him  for  his  hard  work  in  reach- 
ing a  bipartisan  compromise  that 
greatly  improves  this  program. 

Mr.  RALPH  M.  HALL.  Mr.  Speaker. 
I  thank  the  distinguished  gentleman 
from  New  York  for  yielding  time  to 
me. 

As  the  Members  in  the  House  know, 
this  legislation  is  the  product  of  over  a 
year  of  debate  between  the  gentleman 
from  New  York  [Mr.  Ottinger]  and 
myself.  I  introduced  legislation  last 
year  to  repeal  the  Residential  Conser- 
vation Service  and  the  Commercial 
and  Apartment  Conservation  Service. 

That  bill.  H.R.  3966.  was  the  subject 
of  extensive  hearings  before  the  Sub- 
committee on  Energy  Conservation 
and  Power  of  which  I  am  a  member. 
Today.  I  stand  before  the  House  after 
long  and  tireless  negotiations  with 
Chairman  Ottinger  and  Chairman 
DiNGELL.  with  a  piece  of  legislation 
which  balances  many  of  the  original 
concerns  H.R.  3966  addressed  and 
many  that  were  addressed  in  H.R. 
5467,  Chairman  Ottinger  s  legislation. 
This  effort  represents  a  true  compro- 
mise by  both  parties.  Clearly.  Ameri- 
can utility  consumers,  utilities,  and 
States,  should  view  this  legislation  as 
far  better  than  the  current  law. 

The  Committee  on  Energy  and  Com- 
merce thought  so  highly  of  this  bill 
that  it  reported  it  out  unanimously. 

In  reviewing  the  long  list  of  those  or- 
ganizations which  have  endorsed  H.R. 
5946  since  it  was  introduced,  I  believe 
my  colleagues  will  find  an  unusual  alli- 
ance. Let  me  enumerate  some  of  the 
supporters  of  this  legislation:  The 
American  Gas  Association,  the  Sierra 
Club,  the  Edison  Electric  Institute,  the 
Environmental  Policy  Institute,  the 
National  League  of  Cities,  the  Ameri- 
can Public  Power  Association,  the 
Consulting  Engineers  Council,  the 
U.S.  Council  of  Mayors,  and  the 
United  Methodist  Board  of  Church  & 
Society  to  name  just  a  few. 

Many  of  you  rightly  ask,  what  spe- 
cifically does  this  legislation  do?  First,, 
the  legislation  reduces  Federal  regula- 
tion by  repealing  the  Commercial  and 
Apartment  Conservation  Service. 
Second,  the  legislation  provides  more 
flexibility  to  State  by  providing  the 
option  to  a  Governor  or  lead  energy 
agency  of  a  State  to  certify  an  alterna- 
tive plan  for  their  respective  State. 
Third,  the  legislation  promotes  energy 


conservation  by  providing  targets  for 
those  choosing  to  operate  an  alterna- 
tive plan,  allows  a  variety  of  new 
means  of  achieving  conservation  to  be 
utilized,  and  extends  the  RCS  program 
for  5  years.  Fourth,  the  legislation  will 
reduce  utility  charges  currently  sched- 
uled to  be  billed  to  consumers  for  the 
implementation  and  start  up  of  CACS. 
Under  this  bill,  if  enacted  quickly, 
those  charges  will  never  be  assessed. 
Fifth,  the  bill  protects  small  business 
as  it  provides  a  list  of  small  business 
protections  from  utility  company's 
anticompetitive  practices.  Six,  the  leg- 
islation does  all  of  these  wonderful 
things  without  costing  Americans  one 
additional  cent  beyond  the  authoriza- 
tion under  current  law. 

At  this  time  I  would  like  to  focus  on 
some  of  the  specific  provisions. 

Recognizing  that  substantial  gains 
have  already  been  made  in  commercial 
properties,  this  legislation  directs  re- 
sources of  States  and  utilities  where 
much  of  the  work  remains  to  be 
done— the  residential  sector.  In  hear- 
ings, it  was  clearly  reflected  that 
CACS  would  be  cumbersome,  costly, 
and  difficult  to  ascertain  savings.  Wit- 
nesses testified  both  in  the  Subcom- 
mittee on  Energy  Conservation  and 
Power  and  the  Small  Business  Sub- 
committee that  the  free  market  is  cur- 
rently responding  to  the  demand  for 
energy  efficient  devices  in  the  units 
which  would  have  been  covered  under 
CACS.  It  is  for  this  reason  that  the 
policy  redirects  the  attention  back  to 
the  residential  sector  where  the  origi- 
nal job  has  not  been  finished. 

A  second  major  aspect  of  this  legisla- 
tion is  the  alternative  plan  which  can 
be  substitued  for  the  current  RCS  re- 
quirements. In  the  hearings  before  the 
committee  a  theme  continually  reoc- 
curred:  We  need  flexibility  in  develop- 
ing conservation  strategies  which  are 
more  cost  effective  in  each  respective 
State.  Under  H.R.  5946,  maximum 
flexibility  is  provided  for  a  Governor 
of  a  State  to  arrive  at  a  conservation 
strategy  which  best  fits  their  individ- 
ual State. 

The  mechanism  which  seeks  to 
garner  conservation  in  that  alternative 
plan  is  the  design  requirements.  The 
legislation  calls  for  alternative  plans 
to  be  designed  to  have  as  its  goals  5 
percent  participation  of  the  residents 
who  have  not  participated  in  an  RCS 
type  program  to  date,  and  garner  10 
percent  savings  in  the  units  served. 
The  legislation  does  not  ascribe  pa- 
rameters for  what  approach  would  be 
best  in  any  State,  allowing  for  new  in- 
novative techniques  to  be  brought  for- 
ward. Despite  this  approach  the  com- 
mittee recognizes  the  enormous  vari- 
ance of  participation  and  energy  sav- 
ings under  the  current  RCS  program. 
The  report  on  H.R.  5946  states: 

The  wide  variation  in  participation  rales 
in  RCS  program.s  from  Stale  to  Slate  and 
from   utility   to  utility  suggest   that   there 


may  be  similar  variations  under  the  alterna- 
tive plan.  Factors  thai  explain  these  vari- 
ations, in  addition  to  program  design,  may 
include  climate,  energy  prices,  density  of 
population,  previous  levels  of  conservation 
in  consumer's  homes,  customer  altitudes 
toward  utilities  or  State  governments,  cus- 
tomer attitudes  about  energy  conservation 
and  customer's  income  levels  and  education. 

In  reference  to  energy  savings  the 
report  States: 

As  the  experience  with  utility  programs 
shows,  the  energy  savings  results  vary 
widely.  The  reasons  for  this  are  numerous, 
including  resident's  decisions,  for  example, 
to  take  advantage  of  conservation  improve- 
ments by  increasing  the  thermostat  .setting 
in  a  home,  or  a  decision  not  to  invest  in  con- 
servation despite  an  expert  energy  audit. 
Further  providing  flexibility  to  individual 
States  and  not  to  penalize  difficult  situa- 
tions, the  legislation  specifically  prohibits  a 
petition  to  be  filed  on  grounds  of  inad- 
equate implementation  solely  for  failure  to 
reach  the  5  percent  participation  and  10 
percent  savings  goals.  The  legislation  also 
provides  that  a  Governor  may  lower  the  5 
percent  target  to  3  percent  if  certain  find- 
ings are  present. 

This  approach  should  give  States 
such  as  Texas  and  California  who 
have  vastly  differing  temperature 
zones  flexibility  to  comply. 

The  bill  also  allows  for  load  manage- 
ment techniques  to  be  utilized  by  elec- 
tric utilities  to  reduce  kilowatt  demand 
during  peak  demand.  The  legislation 
in  no  way  encourages  or  condones  re- 
placing home  appliances  with  appli- 
ances powered  by  a  fuel  different  from 
that  used  in  the  original  appliance. 
That  is  not  considered  load  manage- 
ment in  and  of  itself. 

I  am  proud  to  have  introduced  this 
balanced  legislation  and  greatly  appre- 
ciate the  chairman  of  the  full  commit- 
tee, Mr.  Dingell.  and  the  chairman 
from  the  subcommittee,  Mr.  Ottinger, 
for  all  of  their  help  and  assistance.  I 
feel  that  this  is  truly  a  balanced  com- 
promise which  all  parties  can  be  proud 
to  take  back  to  their  constituents  as 
better  policy  for  America.  I  urge  my 
colleagues  to  give  their  full  support. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RALPH  M.  HALL.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Speaker, 
about  .$800,000  would  have  been  spent 
by  the  Federal  Government  on  the 
CACS  regulations  in  fiscal  year  1985. 
Would  enactment  of  this  legislation 
present  this  expenditure? 

Mr.  RALPH  M.  HALL.  Yes,  it  will. 

Mr.  MOORHEAD.  I  know  that  the 
gentleman  from  Texas  would  agree 
with  me  that  there  is  nothing  more 
difficult  to  get  rid  of  than  a  Federal 
program  once  it  has  been  implement- 
ed. Are  we  repealing  CACS  in  time  to 
prevent  extensive  damage  to  States, 
utilities,  and  the  consumers? 

Mr.  RALPH  M.  HALL.  Yes;  CACS 
has  not  yet  been  implemented,  and  a 
minimum  of  consumer  expense  has 
been  incurred  so  far. 


Mr.  MOORHEAD.  The  gentleman 
from  Texas  has  joined  me  in  cospon- 
soring  H.R.  2283,  the  Energy  Consum- 
ers Regulatory  Reform  Act,  which  I 
introduced  early  this  Congress.  Would 
this  legislation  repeal  CACS  as  totally 
and  completely  as  H.R.  2283  would  do? 

Mr.  RALPH  M.  HALL.  Yes;  you  can 
be  assured  that  it  does. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  support  the  compromise  legislation 
before  us  today.  I  commend  Chairman 
Ottinger  of  the  Energy  Conservation 
and  Power  Subcommittee  as  well  as 
the  gentleman  from  Texas  [Mr.  Ralph 
M.  Hall]  for  their  effort  to  work  out  a 
meaningful  compromise.  From  my  per- 
spective, Mr.  Speaker,  this  bill  is  an 
important  step  toward  recognizing 
that  the  best  way  to  achieve  energy 
conservation  is  through  the  operation 
of  the  marketplace.  Decontrol  efforts 
during  President  Reagan's  tenure  have 
shown  that  the  most  rational  and  effi- 
cient energy  choices  are  made  when 
Government  interference  with  the 
free  market  is  minimized.  The  cost  of 
excessive  Federal  regulation  is  always 
borne  by  the  consumer,  and  we  have 
seen  the  consumer  benefit  enormously 
when  Government  gets  out  of  the  way. 

In  the  97th  Congress,  Mr.  Speaker,  I 
first  introduced  the  Energy  Consum- 
ers Regulatory  Reform  Act  to  promote 
the  operation  of  the  energy  market- 
place by  repealing  six  regulatory  pro- 
grams which  have  burdened  small 
businesses,  cost  energy  consumers  mil- 
lions of  dollars,  and  distorted  the  mar- 
ketplace for  energy  conservation  prod- 
ucts and  services  over  the  last  7  years. 
I  reintroduced  this  bill  in  the  98th 
Congress  as  H.R.  2283,  and  many 
members  of  the  Energy  and  Commerce 
Committee  again  cosponsored  this  bill. 

Two  of  the  programs  singled  out  for 
repeal  by  my  reform  legislation  are 
the  Residential  Conservation  Service 
[RCS]  and  Commercial  and  Apart- 
ment Conservation  Service  [CACS] 
Programs. 

The  RCS  and  CACS  Programs  were 
enacted  to  enable  households  and 
businesses  to  undertake  full  audit  of 
their  energy  use  and  to  help  low-  and 
moderate-income  families  identify 
cost-effective  conservation  measures 
which  would  lower  their  energy  bills. 
These  programs  have  failed  dismally. 
They  have  not  benefited  low-  and 
moderate-income  families.  They  have 
needlessly  added  to  the  heavy  burden 
shouldered  by  our  Nation's  ratepayers 
and  small  businesses. 

I  applaud  the  committee's  recogni- 
tion of  the  problems  with  these  pro- 
grams and  its  attempt  to  improve  the 
RCS  Program,  but  I  support  this  legis- 
lation because  it  repeals  the  Commer- 
cial and  Apartment  Conservation  Serv- 
ice   Program.    I    believe    that    CACS 


would  repeat  the  mistakes  made  with 
RCS.  Since  the  CACS  Program  has 
not  yet  been  fully  implemented,  I  be- 
lieve we  should  prevent  this  program 
from  establishing  any  further  bureau- 
cratic roots  by  supporting  its  immedi- 
ate repeal. 

Once  operational,  the  Commercial 
and  Apartment  Conservation  Service 
Program  would  have  suffered  from 
the  same  problems  that  have  flawed 
the  RCS  Program  and  may  result  in 
even  greater  inequities.  Like  RCS, 
CACS  audits  would  subsidize  the 
affluent  at  the  expense  of  the  poor,  el- 
derly, and  minorities.  The  subsidy, 
however,  would  be  even  larger  than 
that  provided  under  RCS.  Comprehen- 
sive energy  audits  of  large  or  multiten- 
ant  buildings  are  far  more  complicated 
and  costly  than  audits  provided  for 
single  family  dwellings  under  RCS. 
Also,  CACS  is  fundamentally  unfair 
since  it  forces  residential  ratepayers  to 
subsidize  commercial  establishments. 

It  is  also  likely  that  CACS  would  be 
even  less  effective  than  RCS.  A  land- 
lord has  little  incentive  to  install  con- 
servation measures  when  the  cost  of 
utilities  are  passed  on  to  renters.  On 
the  other  hand,  renters  are  unlikely  to 
invest  in  modifications  which  will  im- 
prove the  value  of  their  landlords' 
property  and  which  would  only  pay 
off  over  a  period  of  time  which  is 
longer  than  the  renters'  tenancy.  Also, 
renters  are  unlikely  to  invest  in  meas- 
ures whose  effectiveness  is  contingent 
upon  other  renters  adopting  similar 
conservation  measures.  This  is  particu- 
larly true  in  light  of  the  dismally  low 
rates  of  participation  likely  to  be  en- 
countered. 

Further,  as  with  RCS,  the  likelihood 
that  those  few  who  do  participate  will 
install  conservation  measures  is  quite 
small.  This  should  not  be  surprising. 
Many  cost-effective  conservation 
measures  are  obvious,  and  the  market- 
place has  already  insured  their  imple- 
mentation. To  the  extent  lower  utility 
bills  enhance  the  value  of  commercial 
property  and  improve  the  bottom  line 
for  businesses,  owners,  and  entrepre- 
neurs have  a  financial  incentive  to  in- 
stall cost-effective  energy  conservation 
measures. 

Also,  the  CACS  Program  is  anticom- 
petitive. Small  business,  ready  and 
willing  to  provide  energy  audits,  would 
be  unable  to  compete  with  the  subsi- 
dized audits  utilities,  might  have  to 
provide  commercial  establishments 
under  CACS. 

Mr.  Speaker,  this  bill  would  also 
extend  the  RCS  Program  for  an  addi- 
tional 5  years.  My  preference,  of 
course,  would  be  to  repeal  this  pro- 
gram as  well.  But  I  will  support  this 
legislation  as  the  best  possible  compro- 
mise under  the  circumstances,  and  as  a 
necessary  first  step  in  enacting  all  of 
the  provisions  of  H.R.  2283,  the 
Energy  Consumers  Regulatory 
Reform  Act. 
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Mr.  OTTINGER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Speaker,  I  strongly  support  this 
legislation  and  again  would  like  to 
commend  my  colleague  from  Texas.  I 
must  say  that  I  never  thought  I  would 
see  the  day  when  the  RCS  bill  came 
out  as  a  noncontroversial  measure.  It 
is  really  a  tribute  to  his  hard  work  and 
devotion  to  making  the  RCS  a  really 
good  workable  program  that  this  came 
about. 

I  would  also  like  to  commend  our  es- 
teemed chairman  of  the  committee, 
my  friend,  the  gentleman  from  Michi- 
gan [Mr.  Dingell].  and  the  ranking 
minority  member  of  the  Energy  Con- 
servation and  Power  Subcommittee, 
the  gentleman  from  California  [Mr. 
Moorhead],  for  the  valuable  contribu- 
tions that  they  made  in  resolving  this 
issue. 

The  core  of  this  compromise  was 
drafted  following  hearings  before  our 
subcommittee  last  September.  In  these 
hearings  the  subcommittee  heard 
from  utilities  across  the  country  which 
had  successful  energy  conservation 
programs  that  were  highly  innovative 
and  achieved  substantially  better  re- 
sults than  the  national  average.  These 
and  other  utilities  told  the  subcommit- 
tee that  if  they  had  the  flexibility  to 
design  their  RCS  programs  according 
to  regional  needs  and  service  area  ex- 
periences, significantly  more  conserva- 
tion could  be  achieved. 

States  as  well  commented  that 
where  their  utilities  were  not  interest- 
ed in  the  program,  that  they  thought 
they  would  like  to  pursue  programs  on 
their  own.  They  thought  they  could 
achieve  as  good  as  or  better  than  utili- 
ties have  achieved  elsewhere  under 
this  program. 

So  what  this  legislation  does  is  pro- 
vide the  flexibility  that  was  requested 
in  those  hearings. 

What  this  bill  does  is  allows  the 
States  to  design  alternative  residential 
energy  conservation  plans  which  best 
meet  their  needs  and  allows  them  to 
supplant  existing  RCS  utility  pro- 
grams with  these  new  plans.  A  large 
variety  of  programs  could  qualify  for 
the  alternative  program  proposed 
under  this  bill  including  energy  audits, 
conservation  equipment  financing  pro- 
grams, efficient  appliance  rebates,  or 
the  installation  of  low-cost,  leak-plug- 
ging measures  and  other  measures 
which  a  State  or  a  utility  might  want 
to  adopt. 

At  the  States  option,  the  program 
may  be  administered  by  the  State  or 
its  utilities,  and  the  utilities  are  given 
a  similar  option  to  the  State,  to  aban- 
don the  existing  RCS  program  of 
energy  audits  and  to  design  alternative 
programs  of  their  own. 

The  bill  encourages  States  and  utili- 
ties to  design  alternative  programs  to 
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meet  specific  performance  goals. 
These  goals  are  the  most  important  re- 
forms of  the  legislation,  because  they 
are  aimed  at  pushing  the  utilities  into 
improving  their  performance  in  the 
residential  conservation  area.  Or,  al- 
ternatively, having  States  meet  higher 
energy  conservation  achievements. 

One  of  those  goals  is  to  reach  5  per- 
cent of  the  eligible  population  that 
has  not  already  received  benefits 
through  Federal  or  State  programs. 

I  should  point  out  that  this  program 
never  was  designed  just  to  help  poor 
people,  though  we  have  required  that 
efforts  be  made  to  include  poor  people 
in  the  program.  It  is  designed  to  save 
energy  and  reduce  our  dependence  on 
imported  oil.  The  goal  of  5  percent  is 
clearly  achievable.  Five  States  reached 
or  exceeded  5  percent  of  their  popula- 
tion with  their  RCS  program  for  2 
years  running:  Washington.  Wiscon- 
sin, Delaware,  Vermont,  and  Michigan. 

With  the  flexibility  offered  under 
this  bill.  States  would  have  the  oppor- 
tunity to  reach  higher  participation 
rates  with  programs  especially  de- 
signed for  their  region. 

The  other  performance  goal  of  the 
program  is  to  achieve  energy  savings 
or  reduced  peak  energy  consumption 
of  10  percent  annually  on  average  per 
customer  participating  in  the  program. 
A  well  crafted  conservation  program 
should  be  able  to  achieve  and.  in  all 
likelihood,  exceed  this  target.  In  its 
recent  review  of  utility  conservation 
programs,  the  Department  of  Energy 
reported  that  under  the  existing  pro- 
gram, RCS  participants  experience 
annual  savings  of  8  percent.  The  Law- 
rence Berkeley  Laboratory  finds  in 
their  studies  that  utility  audit  pro- 
grams combined  with  financing  meas- 
ures show  even  higher  savings— 15  per- 
cent. And  the  Congressional  Research 
Service  concludes  that  the  potential 
for  cost-effective  conservation  meas- 
ures is  even  higher— 22  percent  per 
household.  These  studies  show  that 
significant  energy  savings  can  be 
achieved,  and  the  10-percent  goal  of 
this  legislation  is  reasonable  indeed, 
even  modest. 

The  legislation  before  us  today  is  in- 
tended to  give  States  and  utilities  the 
tools  to  tap  an  enormous  potential  for 
cost-effective  energy  conservation  in 
our  Nation's  buildings.  According  to  a 
recent  study  by  the  Congressional  Re- 
search Service,  the  Nation  could  have 
saved  an  additional  2  to  3  million  bar- 
rels of  oil  per  day  between  1973  and 
1981  if  cost-effective  conservation  im- 
provements had  been  made  in  the  Na- 
tion's residences.  That  savings  would 
be  equivalent  to  an  estimated  savings 
of  $25  billion  to  $35  billion  per  year  in 
reduced  energy  bills  to  the  Nation's 
residents. 

In  addition  to  program  reforms  in- 
tended to  result  in  a  more  effective 
conservation  program,  this  bill  ad- 
dresses reforms  to  insure  more  compe- 


tition for  installation  of  these  conser- 
vation measures.  Current  law  prohib- 
its utilities  from  installing  or  supply- 
ing conservation  measures  except 
under  certain  exemptions. 

This  legislation  would  amend  exist- 
ing law  to  provide  an  opportunity  for 
public  review  of  potential  anticompeti- 
tive practices  by  exempted  utilities. 
This  opens  the  door  for  much  more  of 
this  work  to  be  done  by  small  business- 
es. 

As  with  any  compromise,  you  do  not 
get  everything  you  want  and  in  order 
to  reach  accommodation.  I  agreed  to 
allow  the  repeal  of  a  program  that  I 
strongly  support;  the  Commerical  and 
Apartment  Conservation  Service. 

I  would  like  to  have  to  retained  the 
CACS  program  .so  that  conservation 
efforts  could  have  been  directed  par- 
ticularly at  small  commerical  estab- 
lishments and  rental  housing. 
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There  are  lots  of  mom  and  pop 
stores  that  use  very  heavy  amounts  of 
electricity,  particularly  for  grocery 
types  of  operation  for  freezer-cooler 
operations.  They  could  be  greatly  ben- 
efited by  the  kind  of  information  that 
would  have  been  provided  under  the 
CACS  program. 

However,  it  was  my  primary  intent 
in  supporting  the  RCS  reform  to  re- 
structure the  program  to  achieve  more 
energy  conservation  through  added 
flexibility  in  utility  conservation 
plans.  I  think  the  legislation  does 
achieve  that. 

Mr.  Speaker,  this  is  a  good  bill  and 
an  important  program.  It  should  im- 
prove the  conservation  programs 
under  the  RCS  program  by  a  great 
deal. 

I  strongly  urge  its  adoption. 

Mr.  Speaker,  I  would  like  to  note 
that  on  page  33  of  the  committee 
report,  the  word  "not"  was  inadvert- 
ently left  out  due  to  a  typographical 
error.  The  fifth  line  under  the  section 
entitled.  'State  hearing  for  grandfa- 
thered utility.  "  should  read.  "The  ex- 
emption shall  not  continue  for  a 
grandfathered  utility  if  the  Governor, 
following  a  public  hearing,  makes  any 
of  the  following  findings  *  *  *.  "  This 
correction  would  make  the  reporfcon- 
sistent  with  section  216(d)(3)(B)  added 
to  the  National  Energy  Conservation 
Policy  Act  by  section  106  of  H.R.  5946 
as  amended. 

Before  I  wind  up  my  statement  on 
the  bill  I  would  like  to  point  out  to 
Members  that  these  reforms  are  being 
proposed  because  the  Department  of 
Energy  has  shown  utter  contempt  for 
the  program  and  the  law  mandating  it 
and  has  refused  to  administer  the  pro- 
gram properly.  We  really  don't  know 
how  well  the  RCS  Program  is  working 
as  intended  under  the  authorizing  leg- 
islation because  DOE  has  not  adminis- 
tered it  according  to  the  law.  Let  me 


cite  some  examples  of  how  DOE  has 
sabotaged  the  program: 

State  plans  have  not  been  reviewed 
and  approved  by  DOE  in  a  timely 
manner. 

Issuance  of  regulations  has  been  en- 
cumbered by  a  lengthy  series  of 
delays. 

Enforcement  of  the  Federal  standby 
authority  required  by  statute  has  not 
been  fulfilled. 

Program  regulations  were  revised  to 
significantly  relax  or  eliminate  pro- 
gram requirements. 

Monitoring  and  evaluation  systems 
needed  to  determine  program  status 
have  not  been  implemented. 

Research  and  technical  assistance 
activities  have  been  cut  back. 

Inconsistent  staffing  and  reorganiza- 
tions have  plagued  the  program. 

Zero  funding  proposals  have  been  re- 
peatedly submitted  to  Congre.ss.  Fol- 
lowing repeated  rejections,  the  De- 
partment has  failed  to  spend  appropri- 
ated funds. 

In  reports  and  testimony  before  the 
Energy  Conservation  and  Power  Sub- 
committee the  General  Accounting 
Office  has  fully  documented  these 
findings  and  specifically  .stated  that 
surreptitious  budgetary  maneuvers,  in- 
cluding a  critically  timed  $2.5  million 
spending  deferral  in  fiscal  year  1983. 
had  left  the  RCS  Program  'in  a  tur- 
moil. " 

Mr.  Speaker,  the  reforms  in  this  bill 
are  designed  to  put  the  RCS  Program 
back  on  track  and  put  the  responsibil- 
ity for  its  success  in  the  hands  of  the 
States,  which,  unlike  the  Reagan  ad- 
ministration, are  not  ideologically  op- 
posed to  the  enormous  economic  value 
and  benefits  of  strong  conservation 
programs. 

In  order  to  make  sure  that  the  re- 
formed program  has  a  chance  to  work, 
this  legislation  extends  the  require- 
ment that  utilities  announce  the  avail- 
ability of  the  RCS  Program  from  Jan- 
uary 2,  1985,  to  January  1,  1990.  Exist- 
ing law  does  not  set  any  sunset  date  on 
the  obligation  of  utilities  to  provide 
the  RCS  service  to  its  customers,  only 
on  the  date  by  which  it  must  be  an- 
nounced. 

This  is  an  important  point  and  one  I 
want  to  make  perpectly  clear:  There  is 
no  termination  date  for  the  RCS  Pro- 
gram. At  the  end  of  my  statement  I 
am  inserting  in  the  Record  an  analysis 
conducted  by  the  Library  of  Congress 
which  supports  this  reading  of  the 
law.  The  analysis  states: 

We  *  *  •  believe  that  as  a  general  matter 
there  is  no  statutory  expiration  of  the  au- 
thority or  mandate  for  the  Residential  Con- 
ser\'ation  Service  Program,  although  there 
are  specific  statutory  terminations  of  cer- 
tain requirements  imposed  by  the  Act. 

Mr.  Speaker,  we  need  to  allow  the 
RCS  Program  to  work.  We  need  to  re- 
affirm Congress'  intent  to  have  a 
strong  national  energy  policy  that  re- 


duces the  need  for  imported  oil.  We 
need  H.R.  5946. 

The  letter  follows: 

Washington.  DC.  September  26,  1983. 
To:  House  Committee  on  Energy  and  Com- 
merce. Subcommittee  on  Energy  Conser- 
vation and  Power. 
From:  American  Law  Division. 
Subject:    Termination    of    the    Residential 
Conservation    Service    Program    Under 
the      National      Energy      Conservation 
Policy  Act. 

This  will  respond  to  your  request  that  we 
review  the  provisions  of  the  National 
Energy  Conservation  Policy  Act,  as  amend- 
ed, for  the  purpose  of  determining  whether 
there  is  a  termination  date  established  for 
the  Residential  Conservation  Service  Pro- 
gram. 

We  have  reviewed  the  pertinent  authori- 
ties and  believe  that  as  a  general  matter 
there  is  no  statutory  expiration  of  the  au- 
thority or  mandate  for  the  Residential  Con- 
servation Service  Program,  although  there 
are  specific  statutory  terminations  of  cer- 
tain requirements  impo.sed  by  the  Act. 

As  you  know,  the  provisions  of  Part  1  of 
Title  II  of  the  National  Energy  Conserva- 
tion Policy  Act.  Public  Law  95-619  (1978)  es- 
tablished the  Residential  Conservation 
Service  Program.  Certain  amendments  were 
made  to  that  program  by  Congress  by  Sub- 
title B  of  Title  V  of  the  Energy  Security 
Act.  Public  Law  96-294  (1980). 

As  amended,  the  statutory  program  re- 
quired large  electric  and  natural  gas  utilities 
to  inform  residential  customers  of  the  bene- 
fits of  certain  energy  conservation  and  re- 
newable resource  measures,  to  offer  their 
cu.stomers  energy  audits,  and  to  offer  to  ar- 
range for  the  installation  and  financing  of 
such  measures.  For  those  States  that  elect 
to  participate  in  the  program,  the  legisla- 
tion requires  the  submission  and  approval  of 
an  acceptable  State  plan.  For  those  states 
that  choose  not  to  submit  plans,  the  legisla- 
tion requires  implementation  of  the  Federal 
program. 

Since  the  Program  was  first  establishd  in 
1978,  a  series  of  regulations  have  been 
adopted  by  the  Department  of  Energy  to 
carry  out  the  Program.  See.  47  Fed.  Reg. 
27752  (June  25,  1982).  footnote  1. 

The  National  Energy  Conservation  Policy 
Act  contains  three  provisions  that  terminate 
on  January  1.  1985.  specific  notice  require- 
ments that  covered  utilities  are  obliged  to 
give  to  their  customers: 

(1)  Under  the  provisions  of  42  U.S.  Code 
Section  8216(a).  the  utility  program  re- 
quired under  the  Act  must  "include  proce- 
dure designed  to  inform  .  .  .  each  two  years 
.  .  .  before  January  1.  1985.  each  of  its  resi- 
dential customers  "  of  certain  energy  conser- 
vation matters: 

(2)  Under  the  provisions  of  42  U.S.  Code 
Section  8216(d),  the  covered  utilities  must 
give  notice  to  new  residential  customers  of 
the  conservation  mea.sures,  energy  audit 
procedures,  and  make  offers  for  certain  in- 
stallation requirements  "before  January  1, 
1985":  and. 

(3)  Under  the  provisions  of  42  U.S.  Code 
Section  8218(a).  in  connection  with  the 
home  heating  suppliers  program,  notice  is 
required  to  be  given  "each  two  years  .  .  . 
before  January  1.  1985"  to  residential  cus- 
tomers of  certain  specific  energy  cost  saving 
measures. 

In  each  case,  it  appears  that  the  January 
1.  1985.  date  merely  terminates  the  obliga- 
tions under  the  Act  to  give  customers 
notice,  but  there  is  nothing  under  the  Act 
that  expressly  provides  that  the  entire  pro- 


gram and  the  other  specific  ogligations  im- 
posed upon  utilities  expires  at  that  time. 

On  the  contrary,  the  Act  provides  in  Sec- 
tion 211.  as  amended.  42  U.S.  Code  Section 
8212  as  follows: 

This  part  [the  Residential  Conservation 
Service  Progra/n]  shall  apply  in  any  calen- 
dar year  to  a  public  utility  only  if  during 
the  second  preceding  calendar  year  either— 

(1)  Sales  of  natural  gas  by  such  public 
utility  for  purposes  other  than  resale  ex- 
ceeded 10  billion  cubic  feet,  or 

(2)  Sales  of  electric  energy  by  such  public 
utility  for  purposes  other  than  resale  ex- 
ceeded 750  million  kilowatt-hours. 

Thus,  the  section  contemplates  that  the 
Act  will  impose  continuing  obligations  on 
covered  utilities  (although  certain  customer 
notice  requirements  terminate  on  January 
1.  1985)  to  provide  the  services  relating  to 
energy  conservation  so  long  as  the  utility 
meets  the  threshold  sales  requirements  of 
Section  211  in  "any  calendar  year. " 

A  review  of  the  regulations  adopted  by  the 
Department  of  Energy  at  10  C.F.R.  Part 
456.  47  Fed.  Reg.  2772  (June  25.  1982)  does 
not  indicate  any  provision  of  the  regulations 
that  suggest  a  termination  for  the  program 
on  January  1.  1985. 

For  the  reasons  set  forth  above,  it  appears 
that  the  authority  and  mandate  established 
by  law  provides  no  termination  of  the  entire 
Residential  Conservation  Service  Program 
on  January  1.  1985  or  any  other  date. 

We  trust  that  the  foregoing  has  been  re- 
sponsive to  your  inquiry. 

Robert  D.  Poling. 
Specialist  in  American  Public  Law. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  as  so 
often  happens  in  an  election  year— or 
just  before  a  long-awaited  congression- 
al recess— Members  are  often  less  than 
willing  to  spend  much  time  on  seem- 
ingly minor  pieces  of  legislation. 
That's  understandable,  since  there  are 
far  fewer  legislative  days  to  deal  with 
the  major  legislation  that  has  to  be 
passed.  As  a  result,  many  bills  do  not 
get  the  full  exposure  that  some  re- 
quire. Such  is  the  case  with  H.R.  5946. 
the  Conservation  Service  Reform  Act 
of  1984. 

1  have  no  qualms  with  most  of  this 
bill.  Indeed.  I'm  pleased  that  the 
worthy  sponsors  of  this  bill— particu- 
larly Messrs.  Ralph  M.  Hall.  Moor- 
HEAD.  and  Ottinger— were  able  to 
strike  a  compromise. 

However,  I'm  concerned  that  this 
compromise  was  reached  late  on  the 
evening  of  June  27.  and  was  voted 
through  the  full  Energy  and  Com- 
merce Committee  at  10  the  following 
morning.  It  seemed  sufficient  at  that 
time  that  the  compromise  was  agreed 
to  by  a  varied  and  bipartisan  group. 
However,  many  individuals  with  direct 
interest  in  this  bill— whether  support- 
ive or  not  of  the  two  programs— had 
no  opportunity  to  study  the  compro- 
mise nor  to  express  concerns  or  edu- 
cate their  associates  on  the  merits  of 
the  compromise.  With  little  more  to  go 
on  than  the  fact  that  the  compromise 
had   been   struck,   the   committee   or- 


dered the  bill  reported  by  unanimous 
voice  vote. 

We  are  now  being  asked  to  give  final 
House  approval  to  this  legislation 
under  circumstances  which  provide 
little  debate  and  no  opportunity  for 
amendments  to  improve  the  bill. 

Members  may  be  convinced  that 
H.R.  5946  is  noncontroversial  and 
minimal  expense  is  involved.  Yet,  the 
U.S.  Department  of  Energy  estimates 
that  the  Residential  Conservation 
Service  [RCS]  Program  which  this  bill 
extends  will  cost  the  American  con- 
sumer some  $7  billion  over  the  life  of 
the  program.  How  much  will  an  alter- 
native State  plan— with  significantly 
higher  participation  goals— cost  utility 
ratepayers?  Although  the  sponsors 
have  requested  this  information  from 
DOE,  the  figures  have  not  been  forth- 
coming. 

I  would  like  to  congratulate  the 
sponsors  of  this  bill.  I  support  their  ef- 
forts. However,  I  still  would  like  to  see 
both  the  RCS  and  the  CACS  Pro- 
grams repealed.  Indeed,  if  one  sen- 
tence could  describe  this  bill,  it  would 
be  that  ■Half-a-loaf  is  great,  but  a 
whole  loaf— that  is,  repealing  both 
programs— would  be  much  greater." 

I  would  hope  that  the  other  body 
gives  a  thorough  investigation  of  the 
merits  of  the  RCS  and  CACS  Pro- 
grams and  their  associated  costs  to 
American  ratepayers  before  giving  this 
bill  their  final  approval. 

Mr.  OTTINGER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Ralph 
M.  Hall]. 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
I  would  like  to  agree  with  the  merit  of 
changing  the  RCS  Program  as  set  out 
by  the  gentleman  from  Virginia,  and 
repealing  the  CACS  Program,  al- 
though not  officially  implemented  yet. 

I  think,  given  the  fact  that  the  RCS 
Program  is  not  cost  effective,  we  do 
not  believe  that  the  CACS  Program 
could  be  cost  effective  either.  That  is 
the  reason  that  we  have,  as  the  gentle- 
man from  Virginia  pointed  out,  ob- 
tained half  a  loaf,  and  repealed  CACS, 
and  hopefully,  given  more  flexibility 
to  the  RCS  Program. 

The  buildings  covered  by  the  CACS 
Program  are  much  more  complex  than 
those  covered  by  the  RCS  Program, 
and  certainly  most  building  owners  al- 
ready have  an  incentive,  due  to  rising 
energy  costs,  to  implement  conserva- 
tion measures. 

I  just  wanted  to  give  those  answers 
and  also  point  out  that  no  further  ex- 
pense is  involved. 

Mr.  OTTINGER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  just  like  to 
point  out  that  the  Congressional  Re- 
search Service  and  all  the  people  who 
have  worked  on  this  have  indicated 
that  rather  than  costing  consumers,  as 
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the  gentleman  from  Virginia  indicated 
some  $7  billion.  I  have  found  that  in 
the  actual  experience  of  the  program 
where  it  has  been  implemented  it  has 
saved  consumers  very  substantial 
amounts  and  that  the  potential  sav- 
ings of  the  residential  conservation 
program  run  into  the  billions  of  dol- 
lars, not  millions  of  dollars.  If  this  pro- 
gram with  its  additional  flexibility 
achieves  that  potential,  it  is  going  to 
save  consumers  lots  of  money,  not  cost 
them  and  that  is  why  the  conservation 
organizations,  the  consumer  organiza- 
tions of  the  country,  so  strongly  sup- 
port it. 

•  Mr.  OXLEY.  Mr.  Speaker.  H.R. 
5946.  the  Conservation  Service  Reform 
Act  of  1984.  passed  unanimously  out 
of  the  Energy  and  Commerce  Commit- 
tee on  June  28.  Noting  that  the  com- 
promise had  been  agreed  to  by  the 
bills  sponsors,  the  chairman  and  the 
ranking  Republican  member  of  the 
Energy  Conservation  and  Power  Sub- 
committee, and  chairman  of  the  full 
committee,  committee  members  were 
hesitant  to  raise  questions  about  an 
issue  which  appeared  to  have  such 
universal  support.  The  slower  pace  of 
the  district  work  period,  however,  has 
allowed  an  opportunity  for  reflection 
on  the  legislations  provisions.  I  would 
hope  to  raise  some  of  these  concerns 
in  the  limited  time  allowed  for  today's 
debate. 

The  bill  allows  the  Governor  of  any 
State  to  substitute  an  alternate  State 
plan  for  the  requirements  of  the  Resi- 
dential Conservation  Service  [RCS] 
program  established  under  the 
NECPA.  The  plan,  in  order  to  avoid 
legal  challenge,  must  be  ■designed  to 
result  in"  an  annual  participation  rate 
of  5  percent  per  year  for  each  year 
that  the  program  is  in  existence.  I 
question  whether  the  goal  of  a  5-per- 
cent participation  rate  per  year  is  real- 
istic in  light  of  the  participation  rate 
experienced  under  the  RCS  program. 
In  testimony  delivered  before  the 
Energy  Conservation  and  Power  Sub- 
committee last  September,  the  nation- 
al participation  rate  was  approximate- 
ly 2  percent  per  year. 

Even  the  extensive  promotion  ef- 
forts of  Mass-Sav.  a  consortium  orga- 
nized by  the  utilities  in  Massachusetts 
to  run  their  program,  only  received  a 
cumulative  participation  rate  of  8  per- 
cent over  a  3-year  period. 

Even  if  the  5-percent  goal  were 
reached,  how  much  will  it  cost  to 
achieve  this  goal,  and  will  the  result- 
ant energy  savings  be  worth  the  cost? 
Natural  gas  utilities  have  calculated 
the  cost  of  conservation  under  the 
RCS  program  and  have  come  up  with 
some  startling  figures:  Southern  Cali- 
fornia Gas  estimated  that  its  cost  of 
saving  gas  was  $30  per  thousand  cubic 
feet;  UGI.  a  Pennsylvania  company, 
estimated  that  their  cost  was  $32  per 
thousand  cubic  feet;  while  Lone  Star, 


a  Texas  utility,  calculated  a  cost  of  $82 
per  thousand  cubic  feet. 

The  alternative  State  plan  would 
also  have  as  its  goal  a  10-percent  re- 
duction in  energy  usage  for  each  resi- 
dence taking  advantage  of  the  pro- 
gram. How  can  these  energy  reduction 
percentages  be  guaranteed  in  a  society 
which  prides  itself  on  the  notion  that 
a  man's  home  is  his  castle?  Once  the 
conservation  suggestion  has  been  pro- 
vided to  a  homeowner,  who  will  then 
guarantee  that  it  will  be  implemented? 
And  if  the  intent  is  not  to  force  the 
homeowner  to  save  energy,  why  does 
the  legislation  establish  an  energy  sav- 
ings goal  of  10  percent? 

The  legislation  raises  more  questions 
than  it  answers— far  more  questions 
than  can  be  considered  in  this  limited 
period  of  debate. • 

•  Mrs.  BYRON.  Mr.  Speaker,  I  rise 
today  to  support  H.R.  5946,  the  Con- 
servation Service  Reform  Act  of  1984, 
and  to  commend  the  chairman  of  the 
Energy  Conservation  and  Power  Sub- 
committee for  his  efforts  to  improve 
the  existing  program.  However,  I 
would  al-so  like  to  share  a  few  concerns 
about  the  legislation  which  I  hope  will 
be  resolved  when  this  bill  is  considered 
by  the  other  body.  It  should  be  noted 
that  the  central  thrust  of  this  legisla- 
tion allows  the  Governor  of  the  State 
to  propose  an  alternative  State  plan. 
Although  the  Governor  plays  an  ex- 
tremely important  role  in  the  govern- 
ment of  a  State,  he  or  she  is  not  the 
single  source  or  repository  of  all  State 
power.  The  State  legislatures  and  the 
utility  regulatory  commissions  are  also 
integral  factors  in  the  area  of  utility 
conservation  programs.  I  am  con- 
cerned that  this  legislation  would  give 
the  Governors  of  some  States  the 
right  to  propose  programs  they  could 
not  enact  under  State  law.  In  Mary- 
land, attempts  by  the  Governor, 
through  the  State  energy  office,  to 
provide  weatherization  kits  costing  ap- 
proximately $100  to  homeowners 
making  $34,000  per  year  has  been  re- 
jected by  the  State  legislature  2  years 
in  a  row.  I  also  believe  that  it  is  impor- 
tant to  allow  the  States  to  grandfather 
in  existing  conservation  programs 
which  have  a  proven  track  record.  Fi- 
nally, there  is  no  requirement  under 
the  alternative  State  plan  that  the 
body  most  familiar  with  utility  prac- 
tices and  procedures,  the  State  utility 
regulatory  commissions,  have  a  role  in 
this  process.  The  public  utility  com- 
missions determine  which  costs  are 
properly  paid  by  the  ratepayers  and 
would  be  more  likely  to  take  cost  con- 
sideration when  determining  which 
plan  provisions  would  provide  the 
most  benefit  to  utility  customers.  The 
Governor,  on  the  other  hand,  is  re- 
quired to  do  no  such  cost  benefit  anal- 
ysis. Hopefully,  these  concerns  will  be 
addressed  by  the  time  the  bill  reaches 
the  President's  desk.* 


•  Mr.  WHITEHURST.  Mr.  Speaker, 
the  major  driving  force  behind  the  en- 
actment of  the  National  Energy  Con- 
servation Policy  Act  of  1978  was  the 
realization  of  our  dependency  on  for- 
eign sources  of  energy.  It  was  a  matter 
of  national  security  that  we  reduce 
that  dependency  to  a  minimum:  We 
were  in  danger  of  being  rendered  vir- 
tually defenseless  had  those  foreign 
sources  of  energy  become  suddenly  un- 
available. For  that  reason,  conserva- 
tion became  a  national  directive. 

As  part  of  that  directive,  the  Resi- 
dential Conservation  Service  Program 
was  enacted.  Both  national  studies  and 
the  subcommittee  hearings'  records 
show  that  the  program  is  not  cost  ef- 
fective. No  demonstrable  energy  con- 
servation can  be  directly  attributed  to 
RCS  since  its  implementation  in  1979, 
yet  it  has  cost  consumers  billions  of 
dollars.  The  bill  which  we  are  consid- 
ering today,  H.R.  5946,  would  not  only 
extend  the  RCS  program  for  another 
5  years  but  would  also  expand  the  re- 
quirements of  the  program  at  still 
greater  expense. 

I  believe  that  energy  conservation  is 
a  laudable  goal,  especially  in  terms  of 
national  security.  But  I  seriously  ques- 
tion whether  this  bill  or  the  RCS  pro- 
gram is  effective  in  reaching  that  goal. 
I  would  strongly  encourage  my  col- 
leagues in  the  other  body  to  carefully 
analyze  the  merits  not  only  of  this  bill 
in  particular,  but  of  the  program 
itself.  Our  national  security  is  too  im- 
portant to  waste  our  resources  on  inef- 
fective programs,  no  matter  how  well 
intentioned.» 

•  Mr.  DONNELLY.  Mr.  Speaker,  I 
rise  to  express  my  concern  about  cer- 
tain provisions  of  H.R.  5946,  the  Con- 
servation Service  Reform  Act.  which 
would  change  the  Residential  Conser- 
vation Service.  Under  current  law.  the 
Federal  Residential  Conservation 
Service,  administered  by  the  utilities, 
must  offer  onsite  energy  audits  to  resi- 
dential customers.  H.R.  5946  permits 
the  Governor  of  any  State  to  substi- 
tute an  alternative  State  plan  for  the 
Residential  Conservation  Service. 
While  it  does  not  specify  the  method 
for  achieving  conservation,  the  bill  re- 
quires that  the  alternative  State  plan 
be  designed  to  result  in  an  annual  par- 
ticipation rate  of  5  percent  per  year. 

I  am  concerned  that  the  possible 
consequences  of  substituting  the  alter- 
native State  plan  for  the  current  Fed- 
eral program  have  not  been  fully  ex- 
plored. I  can  see  no  evidence  in  the 
history  of  H.R.  5946  that  transferring 
this  program  from  Federal  to  State  ju- 
risdiction will  acutally  improve  conser- 
vation efficiency.  Moreover,  I  question 
whether  the  participation  rate  goal  of 
5  percent  per  year  is  realistic  in  light 
of  the  participation  rate  experienced 
under  the  Residential  Conservation 
Service  Program.  The  national  partici- 
pation rate  is  estimated  to  be  about  2 


percent  per  year.  Even  the  extensive 
promotion  efforts  conducted  in  my 
own  State  of  Massachusetts  by  Mass- 
Sav,  the  consortium  organized  by  the 
utilities,  resulted  in  a  cumulative  par- 
ticipation rate  of  only  8  percent  over  a 
3-year  period.  Finally,  I  am  concerned 
about  the  potential  for  politicization 
should  this  program  be  transferred 
from  the  Department  of  Energy  to  the 
discretion  of  the  Governors.  In  its 
present  form,  the  Residential  Conser- 
vation Service  is  working  free  of  local 
political  influences;  it  is  unclear  if  that 
will  continue  under  alternative  State 
plans. 

Mr.  Speaker,  this  legislation  raised 
more  questions  than  can  be  answered 
in  the  limited  period  of  debate  provid- 
ed today.  I  am  not  sure  it  will  resolve, 
rather  than  exacerbate,  the  problems 
of  energy  conservation  programs.* 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OTTINGER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Ottinger]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5946,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 
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GENERAL  LEAVE 
Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  passed. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


SMALL  BUSINESS  ACT 
AMENDMENTS 

Mr.  MITCHELL.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6013)  to  amend  the 
Small  Business  Act,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 6013 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled. 

Section  1.  Section  20(q)  of  the  Small 
Business  Act  is  amended  as  follows: 

(1)  by  striking  from  paragraph  (1)  thereof 
•■$15,000,000"  and  by  inserting  in  lieu  there- 
of $20,000,000  ":  and 

(2)  by  striking  all  of  paragraph  (3)  thereof 
after  the  word  'authorized"  and  by  insert- 
ing in  lieu  thereof  the  following:  "10  make 
$41,000,000  in  direct  purchases  of  deben- 
tures and  preferred  securities  and  to  make 
$250,000,000  in  guarantees  of  debentures.". 


Sec.  2.  Section  404  of  the  Small  Business 
Investment  Act  of  1958  is  amended  as  fol- 
lows: 

(1)  by  striking  from  paragraph  (1)  of  sub- 
section (b)  "may  be  issued  "  and  by  inserting 
in  lieu  thereof  "shall  be  issued": 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (1)  of  subsection  (b)  and  by  in- 
serting in  lieu  thereof  ".  and  the  Adminis- 
tration is  expressly  prohibited  from  denying 
such  guarantee  due  to  the  property  being  so 
acquired":  and 

(3)  by  striking  from  subsection  <c)  "exceed 
3'2  per  centum"  and  inserting  in  lieu  there- 
of "be  less  than  1  per  centum  nor  exceed  3':^ 
per  centum". 

Sec.  3.  This  Act  does  not  authorize  the  ap- 
propriation of  funds. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOLINARI.  Mr.  Speaker,  I 
demand  a  second. 

THe  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  [Mr. 
Mitchell]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Molinari]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Mitchell]. 

Mr.  MITCHELL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  rise  in  support  of  H.R. 
6013. 

Mr.  Speaker,  this  bill  does  two  basic 
things.  First,  it  increases  the  maxi- 
mum amount  of  1984  levels  on  three 
programs:  It  makes  a  $5  million  in- 
crease in  a  loan  program  which  assists 
organizations  of  handicapped  and 
small  businesses  owned  by  handi- 
capped individuals— now  $15  million- 
it  makes  a  $90  million  increase  in  guar- 
antees in  the  Small  Business  Invest- 
ment Company  program  which  pro- 
vides venture  capital  to  small  business- 
es (now  $160  million);  and  it  makes  a 
$6  million  increase  in  debenture  pur- 
chases in  the  Minority  Enterprise 
Small  Business  Investment  Company 
Program  which  provides  venture  cap- 
ital to  small  businesses  owned  by  so- 
cially or  economically  disadvantaged 
individuals.  I  want  to  point  out.  how- 
ever, that  these  higher  levels  have 
been  funded  in  the  appropriations  bill 
which  already  is  law  and  no  additional 
funds  are  needed. 

Second,  it  makes  absolutely  clear 
that  SBA  may  not  deny  guarantee  as- 
sistance under  the  pollution  control 
contract  guarantees  program  because 
the  project  is  being  financed  by  the 
proceeds  of  tax-exempt  bonds.  I  be- 
lieve that  the  existing  law  is  clear  on 
this,  but  beginning  in  1982.  this  ad- 
ministration effectively  closed  down 
the  program  by  a  strained  re-interpre- 
tation of  existing  law.  In  fact,  in  the 
29  months  since  the  administration 
changed  the  rule  and  prohibited  tax- 
exempts.  SBA  has  approved  only  $30 
million  in  guarantees.  This  contrasts 


with  the  previous  27  months  when 
tax-exempts  were  permitted,  and 
during  this  time.  SBA  approved  $240 
million  in  guarantees. 

Mr.  Speaker,  the  subject  matter  of 
this  bill  was  before  the  House  in  an 
omnibus  bill  earlier  this  year.  After 
full  discussion,  and  under  an  open 
rule,  the  House  passed  the  omnibus 
bill  (H.R.  3020)  by  a  recorded  vote  of 
386  to  11.  Unfortunately,  due  to  strong 
administration  opposition  to  other 
matters,  it  does  not  appear  that  this 
omnibus  bill  will  be  enacted. 

In  addition,  the  matter  of  financing 
pollution  facilities  was  considered  by 
both  the  House  and  the  Senate  as  part 
of  the  Deficit  Reduction  Act  of  1984. 
In  the  House  bill,  the  Senate  bill,  and 
in  the  conference  report,  the  Congress 
generally  prohibited  using  tax-exempt 
bonds  in  projects  involving  Federal 
guarantees  on  other  parts  of  the 
project  financing,  but  because  SBA's 
pollution  control  contract  guarantees 
program  imposes  a  fee.  the  law  ex- 
pressly permitted  tax-exempts  to  be 
used  in  connection  with  the  SBA  pro- 
gram. 

I  do  not  believe  that  it  is  necessary 
to  debate  today's  measure  more  exten- 
sively. I  simply  conclude  my  remarks 
with  my  thanks  to  all  of  those  Mem- 
bers on  the  committee  who  have 
worked  on  this  bill  and  facilitated  its 
prompt  consideration,  particularly  Mr. 
Bedell.  Mr.  Conte,  Mr.  Williams  and 
Mr.  Molinari.  my  ranking  minority 
member. 
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Mr.  MOLINARI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6013  and  want  to  commend  our 
distinguished  chairman.  Mr.  Mitch- 
ell, for  bringing  this  bill  to  the  floor 
in  such  an  expeditious  manner. 

As  Mr.  Mitchell  has  indicated,  the 
program  levels  specified  in  H.R.  6013 
are  consistent  with  those  currently 
provided  in  the  agency's  1984  appro- 
priation, and  would  have  no  budget 
impact.  The  bill  expressly  does  not  au- 
thorize any  additional  appropriations. 

H.R.  6013  would  prohibit  the  Small 
Business  Administration  from  denying 
guarantees  for  pollution  control  con- 
tracts receiving  funding  from  industri- 
al revenue  bonds,  which  are  tax- 
exempt.  The  administration  does  not 
currently  allow  SBA  to  issue  these 
guarantees  for  a  project  also  receiving 
tax-exempt  financing.  The  bill  would 
also  set  a  minimum  of  1  percent  for 
the  pollution  control  guarantee  fee. 
Current  law  specifies  only  a  maximum 
guarantee  fee  of  3.5  percent.  The  re- 
quirement for  a  minimum  fee  is  not 
ex'pected  to  have  any  significant 
budget  impact,  because  SBA  currently 
requires  the  maximum  fee  of  3.5  per- 
cent on  all  contracts. 
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The  authorized  1984  guarantee  level 
for  the  pollution  control  program  is 
$250  million,  although  only  $11  mil- 
lion in  guarantees  has  been  issued  to 
date.  Demand  for  the  program  has 
been  reduced  primarily  because  the 
guarantees  are  not  being  used  in  com- 
bination with  tax-exempt  financing. 
Allowing  the  use  of  industrial  revenue 
bonds  to  finance  part  of  a  project's 
cost  is  expected  to  increase  participa- 
tion in  the  program.  Assuming  an 
annual  program  of  about  $250  million, 
it  is  expected  that  SBA  would  receive 
guarantee  fees  of  approximately  $8.5 
million  annually,  which  would  be 
otfset  by  defaults  of  about  the  same 
amount.  To  the  extent  that  the  pro- 
gram may  increase  the  number  of  in- 
dustrial revenue  bonds  issued,  tax  re- 
ceipts to  the  Federal  Government  may 
be  reduced  slightly,  but  there  is  no 
certainty  about  this  effect.  Enactment 
of  this  bill  would  not  significantly 
affect  the  budgets  of  State  and  local 
governments. 

The  Small  Business  Administration  s 
pollution  control  loan  program  was  es- 
tablished to  help  small  businesses 
obtain  long-term,  reasonable  rate  fi- 
nancing for  Government-mandated 
pollution  control  expenditures.  The 
SBA  was  given  the  authority  to  guar- 
antee tax-exempt  bond  issues  that 
small  businesses  used  to  finance  pollu- 
tion control  expenditures.  No  substi- 
tute for  the  SBA  program  exists. 

This  program,  when  it  has  been  able 
to  function  as  Congress  intended  it  to 
function,  met  the  objective  of  helping 
small  business  finance  the  costs  of 
complying  with  environmental  protec- 
tions laws. 

Big  businesses  issued  $530  million  in 
tax-exempt  pollution  control  bonds  in 
the  first  quarter  of  1984.  That  is  more 
than  twice  the  amount  Congress  au- 
thorized for  all  small  businesses  in 
fiscal  year  1983. 

Mr.  Speaker.  I  would  like  to  com- 
mend Mr.  Williams,  from  Ohio,  for 
the  fine  work  he  did  in  our  committee 
on  the  pollution  control  program. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  MITCHELL.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  [Mr.  Bedell],  who  certainly  has 
been  in  the  forefront  in  attempting  to 
straighten  out  this  snafu  that  devel- 
oped with  reference  to  the  pollution 
control  bonds.  He  has  worked  zealous- 
ly on  this,  and  it  is  a  pleasure  and 
privilege  to  work  with  him. 

Mr.  BEDELL.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  6013.  a  bill  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of 
1958.  as  ordered  reported  by  the 
House  Committee  on  Small  Business 
on  July  26. 

I  would  like  to  commend  our  chair- 
man. Parren  Mitchell,  for  his  hard 
work  on  this  legislation  and  thank 
both  Chairman  Mitchell  and  our  col- 
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league,  Lyle  Williams,  as  has  already 
been  mentioned,  for  their  support  of 
an  important  amendment  which  I  had 
introduced  during  the  markup  of  H.R. 
6013  and  which  passed  with  unani- 
mous support  from  the  full  committee. 

This  portion  of  H.R.  6013  takes  the 
exact  language  from  the  Small  Busi- 
ness Administration's  authorization 
bill  which  prohibits  the  SBA  from  de- 
nying guarantees  for  pollution  control 
contracts  receiving  funding  from  tax- 
exempt  industrial  revenue  bonds.  The 
administration  does  not  currently 
allow  SBA  to  issue  these  guarantees 
for  a  project  also  receiving  tax-exempt 
financing.  The  bill  also  sets  a  mini- 
mum of  1  percent  for  the  pollution 
control  guarantee  fee.  Current  law 
specifies  only  a  maximum  guarantee 
fee  of  3.5  percent.  According  to  the 
Congressional  Budget  Office.  "The  re- 
quirement for  a  minimum  fee  is  not 
expected  to  have  any  significant 
budget  impact,  because  the  SBA  cur- 
rently requires  the  maximum  fee  of 
3.5  percent  on  all  contracts.  " 

Mr.  Speaker,  the  SBA  pollution  con- 
trol guarantee  program  has  played  a 
vital  control  in  minimizing  the  dis- 
crimination traditionally  faced  by 
small  business  with  regard  to  the  fi- 
nancing of  Government  mandated  pol- 
lution control  equipment. 

The  SBA  has  performed  an  extreme- 
ly valuable  service  to  small  businesses, 
helping  them  to  obtain  long-term,  rea- 
sonable rate  financing  for  pollution 
control  expenditures  previously.  Un- 
fortunately, this  administration  has 
seen  fit  to  cancel  out  those  opportuni- 
ties. Administration  action  to  cripple 
this  program  has  been  met  by  strong 
bipartisan  resistance  from  both  the 
House  and  the  Senate  Small  Busine.ss 
Committees,  as  well  as  the  Members  of 
both  the  House  and  the  Senate.  Earli- 
er this  month,  the  Deficit  Reduction 
Act  of  1984  was  passed  with  a  special 
provision  allowing  continuation  of  the 
use  of  SBA  pollution  control  guaran- 
tees in  conjunction  with  tax-exempt  fi- 
nancing bonds.  This  provision  was  in- 
cluded in  the  tax  bill  primarily  be- 
cause of  strong  support  from  the 
House  Small  Business  Committee.  Pas- 
sage of  this  bill  will  complete  the  proc- 
ess and  cap  a  long  struggle  to  put 
small  business  back  on  an  even  par 
with  big  business  in  the  area  of  pollu- 
tion control  financing. 

Mr.  Speaker,  the  public  should  be 
aware  of  exactly  what  has  happened 
in  this  issue.  This  is  not  a  Republican- 
and-Democrat  issue.  This  is  an  issue 
between  the  Congress  and  this  admin- 
istration, and  the  issue  is  whether  we 
are  going  to  give  small  business  the 
same  opportunities  that  we  give  big 
business.  The  issue  is  this:  Because  of 
the  cost  of  issuing  tax-exempt  pollu- 
tion control  bonds,  small  business 
cannot  do  it  because  the  cost  is  so 
great,  and  previously,  under  the  previ- 
ous administration,  they  were  permit- 
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ted  to  bundle  the  bonds  so  that  several 
groups  could  work  together,  and  the 
Small  Business  Administration  was 
permitted  to  guarantee  them.  That 
guarantee  has  actually  been  profitable 
to  the  Small  Business  Administration. 
Under  this  administration,  both  of 
those  things  were  wiped  out. 

We  had  Buck  Chapoton.  the  Assist- 
ant Secretary  for  Tax  Policy  before 
my  subcommittee.  I  asked  him  point- 
blank:  If  it  could  be  shown  that  this 
policy  discriminates  against  small  busi- 
ness, would  you  consider  changing 
your  policy? 

His  answer  was  one  of  two  letters. 
The  answer  was  no.  they  would  not. 

Mr.  Speaker,  the  Members  of  this 
House  and  the  Members  of  the  Senate 
believe  that  small  business  should  be 
able  to  compete  on  equal  terms  with 
big  business  so  that  when  foundries  or 
plating  plants  have  to  compete  for 
business,  small  business  will  not  have 
to  say  that  "we  cannot  get  tax-exempt 
financing  but  big  business  that  com- 
petes with  us  can." 

This  is  something  that  the  Republi- 
can Members  of  the  House,  including 
Silvio  Conte  and  others,  have  been 
actively  working  for.  I  am  pleased  that 
the  House  has  had  the  courage  to 
stand  up  and  say  we  demand  that 
there  be  fairness  in  our  system  and 
that  we  not  discriminate. 

I  commend  the  chairman  for  the 
work  he  has  done  on  this  piece  of  leg- 
islation. I  am  pleased  with  the  work 
the  Senate  has  done  as  well.  I  look  for- 
ward the  pas.sage  of  this  bill  and  for  us 
to  again  restore  a  situation  where 
there  will  be  fairness  in  regard  to  com- 
petition. 
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Mr.  MOLINARI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MITCHELL.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Mitchell]  that  the  Hou.se  suspend  the 
rules  and  pass  the  bill.  H.R.  6013.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958.  " 

A  motion  to  reconsider  was  laid  on 
the  table. 


revise  and  extend  their  remarks  on 
H.R.  6013,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


FOR 
CIVIL 


«:       examinatiiins: 
messengers,    and 


GENERAL  LEAVE 

Mr.  MITCHELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


EMPLOYMENT  SECURITY 
VETERANS  IN  CERTAIN 
SERVICE  POSITIONS 

Mr.  ALBOSTA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5799)  to  amend  title  5.  United 
States  Code,  to  establish  certain  re- 
quirements for  the  procurement  by 
contract  of  certain  services  that  are  re- 
served for  performance  by  preference 
eligibles  in  the  competitive  service,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5799 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3310  of  title  5.  United  States  Code,  is 
amended  to  read  a.s  follows: 

"SIl.UO.       Preference       eliKible: 

guards,    elevator    operators. 

rustodlans 

■■(a)  In  examinations  for  positions  of 
guards,  elevator  operators.  me.ssengers.  and 
custodians  in  the  competitive  service,  com- 
petition is  restricted  to  preference  eligibles 
as  long  as  preference  eligibles  are  available. 

■■(b)  An  agency  may  not  procure  by  con- 
tract any  of  the  services  performed  by  em- 
ployees in  any  of  the  positions  described  in 
subsection  (a)  of  this  section  if  the  perform- 
ance of  such  .services  by  contract- 
ed) would  cause  the  involuntary  separa- 
tion of  a  preference  eligible  from  any  such 
position:  or 

■•(2)  would  preclude  the  performance  of 
any  of  such  services  by  a  qualified  prefer- 
ence eligible  in  the  competitive  .service. 

••(c)(1)  For  purpo.ses  of  subsection  (b)(1) 
of  this  section,  neither  an  involuntary  reas- 
signment within  the  .same  agency  nor  an  in- 
voluntary transfer  to  another  agency  shall 
be  considered  to  be  an  involuntary  separa- 
tion if  such  reassignment  or  transfer  is  to  a 
vacant  position— 

•(A)  which  is  of  the  same  type  as  the  type 
of  position  described  in  subsection  (a)  of 
this  section  from  which  the  preference  eligi- 
ble was  reassigned  or  transferred. 

••(B)  which  is  within  the  preference  eligi- 
ble's  commuting  area. 

••(C)  for  which  the  preference  eligible  is 
qualified  (taking  Into  consideration  any 
physical  disability  which  the  preference  eli- 
gible may  have),  and 

•(D)  the  grade  or  pay  level  of  which  is  at 
least  equal  to  the  grade  or  pay  level  which 
was  in  effect  for  the  preference  eligible  im- 
mediately before  having  been  so  reassigned 
or  transferred. 

•(2)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  to 
carry  out  this  subsection. 

••(d)  Suljsection  (b)(2)  of  this  section- 
ed) shall  not  preclude  the  procurement  of 
services  by  contrast  if.  or  to  the  extent  that, 
qualified  preference  eligibles  are  not  avail- 
able; and 

••(2)  shall  not  apply  with  respect  to  a  posi- 
tion which  is  held  by  an  employee  other 
than  a  preference  eligible  on  the  date  that 
the  contract  is  entered  Into. 


•■(e)  For  purposes  of  this  section,  the  term 
•qualified  preference  eligible'  means,  with 
respect  to  a  position  described  in  subsection 
(a)  of  this  .section,  a  preference  eligible 
whose  qualifications  have  been  estab- 
lished.'•. 

Sec  2.  (a)  Any  procurement  by  the  Gov- 
ernment of  services  performed  in  any  of  the 
positions  described  in  section  3310(a)  of  title 
5.  United  Stales  Code,  as  amended  by  this 
Act.  shall  be  in  accordance  with  applicable 
provisions  of  law.  including  the  provisions  of 
the  act  entitled  •An  Act  to  create  a  Commit- 
tee on  Purchases  of  Blind-made  Products, 
and  for  other  purposes',  approved  June  25. 
1938  (41  U.S.C.  46-48C).  requiring  certain 
procurements  of  services  from  qualified 
nonprofit  agencies  for  the  blind  and  quali- 
fied nonprofit  agencies  for  other  severely 
handicapped,  and  Office  of  Management 
and  Budget  Circular  Numbered  A-76  (In- 
cluding any  supplement  thereto). 

(b)  For  purposes  of  this  section,  the  terms 
•Government  ".  ■qualified  nonprofit  agency 
for  the  blind'^.  and  ■qualified  nonprofit 
agency  for  other  severly  handicapped",  each 
has  the  meaning  given  such  term  under  sec- 
tion 5  of  the  Act  so  entitled  (41  U.S.C.  48b). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  [Mr. 
Ralph  M.  Hall].  The  gentleman  from 
Michigan  [Mr.  Albosta]  will  be  recog- 
nized for  20  minutes  and  the  gentle- 
man from  California  [Mr.  Pashayan] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Albosta]. 

GENERAL  LEAVE 

Mr.  ALBOSTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  5799. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  ALBOSTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  will 
consider  H.R.  5799,  a  bill  to  provide 
employment  security  and  opportuni- 
ties for  veterans  preference  eligibles. 
in  four  civil  service  occupations  re- 
served for  veterans  by  law.  Specifical- 
ly, I  am  referring  to  the  positions  of 
guard,  elevator  operator,  messenger, 
and  custodian,  which  are  restricted  to 
competition  among  veterans  under  5 
U.S.C.  3310,  as  long  as  veterans  are 
available. 

It  is  with  some  amount  of  pride  that 
I  commend  the  Committee  on  Post 
Office  and  Civil  Service,  on  which  I 
serve,  for  approving  this  legislation  by 
a  bipartisan  vote  of  23  to  0.  The  com- 
mittee took  action  on  this  bill  on  June 
27— exactly  40  years,  to  the  day,  after 
President  Franklin  D.  Roosevelt 
signed  into  law  the  Veterans'  Prefer- 
ence Act  of  1944.  This  comprehensive 


act  codified  numerous  regulations.  Ex- 
ecutive orders,  and  statutes  dating 
back  to  the  Civil  War,  which  afforded 
special  benefits  and  protections  to 
those  who  served  our  country  on 
active  military  duty.  Included  in  this 
act  was  a  provision  which  reserved  the 
positions  of  guard,  elevator  operator, 
messenger,  and  custodian,  in  the  civil 
service,  for  veterans  and  other  prefer- 
ence eligibles. 

Today,  it  is  clear  that  many  veterans 
needed  the  special  benefit  afforded 
them  under  section  3310.  Nearly  75 
percent  of  the  employees  in  these  four 
positions,  Governmentwide,  are  veter- 
ans. It  also  is  clear  that  there  are  more 
veterans,  particularly  those  of  the 
Vietnam  era  and  those  who  are  dis- 
abled, who  may  still  need  this  opportu- 
nity to  obtain  secure  employment, 
which  will  allow  them  to  earn  an 
honest  living  for  themselves  and  their 
families. 

Today,  however,  our  veterans  are 
faced  with  an  elimination  of  the  bene- 
fit provided  under  section  3310, 
through  no  action  on  the  part  of  Con- 
gress. Research  by  the  Subcommittee 
on  Human  Resources,  which  I  chair, 
clearly  indicates  that  many  veterans  in 
these  positions  can  no  longer  count  on 
the  security  of  their  job,  because 
many  of  these  services  are  being  con- 
verted to  contract  performance.  And 
the  opportunity  for  other  veterans  to 
obtain  employment,  in  these  civil  serv- 
ice positions  reserved  for  them,  also 
will  be  eliminated  for  the  same  reason. 

That  is  why  I  introduced  H.R.  5799, 
with  strong  support  from  my  distin- 
guished colleagues  on  the  Veterans' 
Affairs  Committee.  H.R.  5799  will  pre- 
vent the  separation  of  a  veteran  from 
the  occupation  of  guard,  elevator  oper- 
ator, messenger,  and  custodian  in  the 
civil  service,  as  the  result  of  a  contract 
award.  Further,  the  bill  provides  that 
a  veteran  must  be  given  first  consider- 
ation to  fill  a  vacancy  or  new  position, 
before  an  agency  considers  contracting 
for  one  of  the  four  services.  When  an 
agency  wishes  to  contract  for  these 
services,  it  may  reassign  or  transfer  a 
veteran  to  the  same  type  of  vacant  po- 
sition, as  long  as  the  new  position  is 
within  the  same  commuting  area.  And 
finally,  H.R.  5799  provides  that  any 
contracting  for  the  services  of  guards, 
elevator  operators,  messengers,  and 
custodians,  must  be  done  in  accord- 
ance with  the  provisions  of  the  Javits- 
Wagner-O'Day  Act— which  provides 
for  the  procurement  of  certain  serv- 
ices from  sheltered  workshops  for  the 
blind  and  severely  handicapped— and 
OMB  Circular  A-76— which  sets  forth 
policy  and  guidelines  for  the  perform- 
ances of  commercial  activities  under 
contract. 

Mr.  Speaker,  I  would  like  to  com- 
mend several  of  my  colleagues,  who, 
over  the  past  3  years,  have  demon- 
strated  their  compassion  and   under- 
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standing  of  the  unfortunate  situation 
which  prompts  the  necessity  for  the 
legislation  we  are  considering  today. 
Mr.  Montgomery,  the  distinguished 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  and  Mr.  Hammerschmidt. 
the  committee's  ranking  minority 
member,  have  recognized  the  need  for 
this  legislation,  and  I  sincerely  appre- 
ciate the  support  they  have  given  me, 
to  successfully  move  this  bill. 

Mr.  Edgar,  a  member  of  the  Veter- 
ans' Affairs  Committee  and  a  long- 
time advocate  of  veterans'  rights,  took 
the  lead  on  this  issue  2  years  ago.  by 
proposing  a  successful  amendment  to 
the  Treasury-Postal  Service  appropria- 
tions, which  prohibited  the  General 
Services  Administration  from  con- 
tracting for  these  four  services.  And 
most  recently.  Mr.  Leath  of  Texas, 
continued  to  demonstrate  his  concern 
.for  the  welfare  of  our  veterans,  by  in- 
troducing two  bills,  upon  which  H.R. 
5799  is  based.  Mr.  Leath  s  legislation 
gave  my  subcommittee  the  opportuni- 
ty to  fully  explore  the  impact,  on  vet- 
erans and  others,  of  contracting  for 
guard,  elevator  operator,  messenger, 
and  custodial  services  by  the  Federal 
Government. 

In  the  years  since  the  enactment  of 
the  Veterans'  Preference  Act.  many 
veterans  of  World  War  II.  Korea,  and 
Vietnam  have  continued  to  serve  their 
country  in  a  variety  of  capacities  in 
the  Federal  Government.  Now,  as 
Americans  become  more  adamant  in 
their  desire  to  avoid  further  military 
conflict,  I  fear  the  recognition  due  our 
veterans  may  be  lost,  by  our  tendency 
to  forget  those  whose  deeds  made 
peace  and  freedom  possible  for  all 
Americans. 

I  would  like,  for  a  moment,  to  tell 
my  colleagues  about  a  letter  I  received 
recently  from  a  veteran  in  Mobile.  AL. 
employed  as  a  custodian  in  the  Feder- 
al building  there.  The  veteran  sent  a 
form  letter  in  support  of  H.R.  5799. 
which  stated  that  he  would  soon  lose 
his  job  as  the  result  of  converting  cus- 
todial services  in  his  building  to  con- 
tract. However,  this  veteran  added  a 
short  sentence  of  his  own,  as  well  as 
his  name  and  address— and  it  was  very 
clear  from  his  note  that  this  veteran 
was  so  severely  handicapped  that  he 
could  not  write  a  complete  sentence  or 
sign  his  own  name  legibly. 

I  ask  my  colleagues,  is  it  our  intent 
to  turn  our  backs  on  this  veteran,  and 
the  many  others  like  him,  who  may 
soon  find  themselves  unemployed,  or 
who  won't  have  the  opportunity  to 
gain  meaningful  employment,  as  the 
Congress  intended?  I  am  certain  it  is 
not,  and  I  ask  my  colleagues  to  join 
with  me.  today,  in  showing  those  who 
served  our  country  in  times  of  national 
crisis,  that  the  98th  Congress  has  not 
forgotten  their  sacrifices— by  passing 
H.R.  5799. 
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Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  my  self  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5799,  a  bill  that  assures  employ- 
ment security  and  opportunities  for 
veterans  in  jobs  reserved  for  them. 
The  bill  addresses  the  contracting  out 
of  positions  in  four  areas  of  employ- 
ment that  are  reserved  for  preference 
eleigibles  (generally  handicapped  vet- 
erans), whose  employment  rights  are 
protected  by  law.  These  positions,  cus- 
todian, guard,  elevator  operators,  and 
messenger,  are  also  sought  by  shel- 
tered workshops  for  their  handicapped 
workers.  The  Human  Resources  Sub- 
committee has  been  very  concerned 
with  accommodating  their  interests  in 
safeguarding  their  contracting  priority 
with  the  Federal  Government  while  at 
the  same  time  preserving  veterans' 
preference  in  an  area  where  the  Gov- 
ernment has  begun  to  contract  out  the 
services. 

I  should  like  to  commend  my  col- 
leagues, the  gentleman  from  New- 
York  [Mr.  Gilman]  and  the  gentleman 
from  Michigan  [Mr.  Albosta]  for  their 
efforts  in  mediating  between  veterans' 
groups  and  handicapped  organizations 
to  reach  the  bill  on  the  floor  today.  At 
every  stage  of  committee  action,  they 
have  assured  us  that  in  addition  to 
continuing  the  tradition  of  veterans 
preference  for  positions  historically 
reserved,  the  ability  of  sheltered  work- 
shops to  obtain  Federal  contracts  was 
not  being  injured.  There  was  colloquy 
about  the  effect  of  H.R.  5799  on  shel- 
tered workshops  in  the  subcommittee 
and  in  the  full  committee,  where  the 
bill  was  reported  by  a  bipartisan  23  to 
0  vote. 

H.R.  5799  does  not  totally  prohibit 
the  contracting  out  of  positions  re- 
served to  veterans'  preference  eligi- 
bles.  Safeguards  for  veterans  occupy- 
ing positions,  however,  that  an  agency 
wishes  to  contract  out  are  specifically 
included  in  this  legislation.  Preference 
eligibles  must  be  transferred  to  other 
Government  jobs  before  an  agency  can 
award  a  contract.  In  addition,  in 
awarding  a  contract  for  the  reserved 
positions,  the  agency  must  respect  the 
provisions  of  the  Javits-Wagner-O'Day 
Act,  which  govern  the  purchase  of 
services  from  sheltered  workshops  for 
the  blind  and  severely  handicapped. 
No  provision  of  this  bill  or  part  of  its 
legislative  history  should  be  interpret- 
ed as  indicating  congressional  intent 
to  decrease  opportunities  for  sheltered 
workshops. 

I  am  glad,  indeed  to  present  this  bill. 
H.R.  5799.  to  my  colleagues  for  their 
approval.  It  expresses  Congress'  con- 
tinued appreciation  for  the  service 
that  veterans  have  given  to  our  coun- 
try and  our  understanding  of  their 
special  needs.  Yet.  at  the  same  time,  it 
allows  the  Government  to  serve  the 
taxpayers    more    efficiently    and    eco- 


nomically and  gives  sheltered  work- 
shops the  opportunity  to  compete  for 
employment  for  the  blind  and  servere- 
ly  handicapped. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  my  col- 
league, the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  veterans'  preference  in 
Federal  employment  is  now  an  accept- 
ed and  proven  benefit  not  just  for  vet- 
erans but  for  our  entire  Nation.  H.R. 
5977  is  a  reaffirmation  of  our  Govern- 
ment's long-standing  policy  in  this 
regard. 

Mr.  Speaker,  the  jobs  covered  by 
this  bill— Guards,  elevator  operators, 
messengers  and  custodians— have  been 
specifically  earmarked  by  law  for  vet- 
erans since  the  Preference  Act  was 
passed  in  1944.  Over  the  past  few 
years,  however,  implementation  of  an 
office  of  management  and  budget  cir- 
cular has  eroded  congressional  intent 
by  contracting  out  many  of  these  posi- 
tions. H.R.  5799  would  prevent  such 
erosion  in  the  future.  It  establishes 
Government-wide  standards  as  to 
these  jobs.  It  protects  veterans  cur- 
rently holding  them  and  preserves  the 
preference  for  future  vacancies  as  long 
as  qualified  veterans  are  available. 

Mr.  Speaker,  as  this  bill  was  being 
drafted,  concern  was  expressed  that 
programs  for  handicapped  individuals 
under  a  sheltered  workshop  contract 
arrangement  would  not  be  available. 
This  is  not  the  case  inasmuch  as  the 
bill  specifically  provides  for  such  ar- 
rangements but  also  provides  that  any 
veteran  who  is  displaced  under  such  a 
contract  would  be  placed  in  a  similar 
vacant  job.  This  compromise  is  an  ex- 
cellent one  and  the  members  of  the 
Post  Office  and  Civil  Service  Commit- 
tee are  to  be  commended  for  their  dili- 
gence in  working  it  out. 

I  would  like  to  particularly  thank 
my  friend  and  colleague,  the  gentle- 
man from  Michigan  [Mr.  Albosta] 
and  my  friend  and  colleague,  the  gen- 
tleman from  California  [Mr.  Pash- 
ayan].  for  their  work  on  this  particu- 
lar bill. 

Mr.  Speaker,  contracting  out  has  its 
place  and  sometimes  has  merit.  How- 
ever, eroding  veterans  preference  in 
these  comparatively  low-paying  posi- 
tions is  not  the  way  to  go.  I  therefore 
am  pleased  to  add  my  support  to  H.R. 
5799  and  I  urge  my  colleagues  to  give 
it  overwhelming  passage. 

Mr.  ALBOSTA.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  the  distin- 
guished chairman  of  the  Committee 
on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  SPEAKER.  I  would  like  to 
thank    the    subcommittee    chairman. 


the  gentleman  from  Michigan  [Mr. 
Albosta]  for  bringing  this  bill  to  the 
floor,  and  also  the  gentleman  from 
California  [Mr.  Pashayan]  for  being 
one  of  the  sponsors,  as  well  as  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
who  has  certainly  worked  hard  on  it. 

Mr.  Speaker.  I  rise  In  support  of 
H.R.  5799.  I  would  like  to  point  out  to 
my  colleagues  that  the  Veterans'  Af- 
fairs Committee  does  not  have  legisla- 
tive jurisdiction  over  the  Veterans 
Preference  Act.  Our  committee  does 
have  oversight  jurisdiction  over  all 
veterans'  programs.  In  this  capacity, 
the  Subcommittee  on  Education, 
Training  and  Employment  has  held  a 
number  of  hearings  during  this  and 
previous  Congresses  on  veterans'  pref- 
erence in  the  Federal  civil  service  and 
the  U.S.  Postal  Service. 

This  has  taken  place  under  the  lead- 
ership of  the  gentleman  from  Texas 
[Mr.  Leath],  who  is  chairman  of  the 
Subcommittee  on  Education.  Training 
and  Employment,  who  will  speak  for 
him.self.  but  he  totally  supports  this 
legislation  and  has  introduced  two 
bills  pertaining  to  veterans'  prefer- 
ence. 

June  27.  1984.  marked  the  40th  anni- 
versary of  the  approval  of  the  Veter- 
ans Preference  Act.  Congress  took  rec- 
ognition of  this  special  day  by  enact- 
ing public  law  98-330.  which  designat- 
ed June  1984  a.*^  Veterans  Preference 
Month.  Section  3  of  the  Veterans  Pref- 
erence Act  of  1944  restricts  competi- 
tion to  veteran.s  as  long  as  they  are 
available  in  examinations  for  positions 
of  guards,  elevator  operators,  me.s.sen- 
gers.  and  custodians.  Under  the  provi- 
sions of  OMB  circular  A-76.  which  we 
are  very  familiar  with  here  in  the 
House,  the  administration  has  been 
contracting  our  some  of  these  posi- 
tions, notwithstanding  the  intent  of 
Congress  to  reserve  these  jobs  for  vet- 
erans. 

At  the  oversight  hearings  by  our 
committee.  veterans  organizations 
brought  this  to  the  attention  of  the 
committee.  Pursuant  to  a  national  res- 
olution approved  by  Disabled  Ameri- 
can Veterans  national  convention  dele- 
gates, bills  were  introduced  by  Hon. 
Marvin  Leath  of  Texas,  chairman  of 
our  Subcommittee  on  Education. 
Training  and  Employment.  These  two 
bills.  H.R.  828  and  829,  received  thor- 
ough hearings  by  Mr.  Albosta  and  his 
Subcommittee  on  Human  Resources.  I 
commend  Mr.  Albosta  for  holding 
hearings  on  these  bills  and  reporting 
H.R.  5799.  which  was  unanimously  re- 
ported By  the  Post  Office  and  Civil 
Service  Committee. 

Mr.  Speaker,  the  Office  of  Personnel 
Management  states  that  there  are 
26.577  Federal  employees  in  the  four 
designated  occupations  reserved  for 
veterans:  19.487  or  73.3  percent  of  the 
jobs  are  veterans'  preference  employ- 
ees. There  has  been  a  5-percent  de- 
crea.se   in  these  jobs  since  December 


1982  because  of  contracting  out.  There 
would  have  been  a  lot  more  of  these 
jobs  contracted  out  if  Congress  had 
not  prohibited  the  General  Services 
Administration  [GSA]  from  contract- 
ing out  for  custodial  positions  and  the 
Department  of  Defense  [DOD]  for 
guard  positions.  An  amendment  by 
Hon.  Bob  Edgar,  a  distinguished 
member  of  our  committee,  to  the  con- 
tinuing   resolutions    for    fiscal    years 

1983  and  1984  prohibited  the  GSA 
from  contracting  out  any  of  these  po- 
sitions during  those  years,  an  excep- 
tion being  made  for  fiscal  year  1984 
for  sheltered  workshops  for  the  handi- 
capped. 

Now  we  are  considering  H.R.  5799. 
which  will  prohibit  separation  of  vet- 
erans from  these  jobs  reserved  for  vet- 
erans. This  bill  proposes  to  establish 
Government-wide  uniform  standards 
which  will  apply  to  all  Government 
agencies,  not  just  the  GSA  and  the 
DOD.  This  is  as  it  should  be.  H.R.  5799 
will  alleviate  the  concerns  of  thou- 
sands of  veterans  who  could  lose  their 
jobs.  Procurement  by  contract  of  cus- 
todial services  by  sheltered  workshops 
will  be  permitted,  but  if  a  contract  is 
awarded  which  would  cause  a  veteran 
to  lose  his  job.  the  veteran  will  be 
transferred  to  a  similar  vacant  posi- 
tion in  the  Federal  service. 

H.R.  5799  represents  a  reasonable 
compromise  which  has  reconciled  the 
differences  of  those  interested  in  these 
provisions.  Chairman  Albosta  and  his 
subcommittee  are  to  be  commended 
for  their  sensitivity  to  both  veterans 
and  the  handicapped.  I  have  been  in- 
formed by  representatives  of  the 
major  veterans  organizations  that 
they  support  this  legi-slation  which 
will  continue  to  reserve  the.se  positions 
for  veterans  and  prevent  any  veterans 
holding  these  jobs  from  being  separat- 
ed because  of  contracting  out  of  their 
positions. 

This  is  a  meritorious  bill  and  I  rec- 
ommend its  approval. 

I  again  commend  the  gentleman 
from  Michigan  [Mr.  Albosta]  and  also 
the  gentleman  from  California  [Mr. 
Pashayan]  for  bringing  this  bill  for- 
ward for  a  vote  by  the  full  member- 
ship. 

D  1340 

Mr.  ALBOSTA.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Leath].  who  serves  as 
chairman  of  the  subcommittee  and 
who  really  brought  to  the  attention  of 
the  subcommittee  the  whole  issue  of 
veterans'  preference. 

Mr.  LEATH  of  Texas.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  5799. 
which  would  protect  veterans'  prefer- 
ence eligibles  in  four  civil  service  posi- 
tions reserved  for  them  by  law. 

When  it  pas.sed  the  Veterans'  Prefer- 
ence Act  of  1944.  the  Congress  com- 
mitted our  Nation  to  providing  special 
consideration  and  protection   for  our 


country's  veterans  wishing  to  enter 
the  civil  service.  In  addition,  the  Vet- 
erans' Preference  Act  provided  that 
four  Federal  positions,  those  of  guard, 
messenger,  elevator  operator,  and  cus- 
todian, would  be  restricted  to  persons 
eligible  for  veterans'  preference,  as 
long  as  veterans  are  available  for  these 
jobs.  This  protection  is  provided  for  in 
-section  3310  of  title  5,  United  States 
Code. 

In  recent  years,  the  efforts  by  the 
U.S.  Government  to  convert  positions 
held  by  veterans'  preference  employ- 
ees to  private  contractors  have  eroded 
the  opportunity  for  veterans  to  obtain 
employment  in  the  restricted  posi- 
tions, and  resulted  in  veterans  losing 
their  jobs.  I  was  pleased,  therefore,  to 
introduce  two  bills.  H.R.  828  and  H.R. 
829.  at  the  request  of  the  Disabled 
American  Veterans  [DAV],  which 
would  prohibit  the  GSA  from  con- 
tracting out  the  jobs  occupied  by  vet- 
erans under  section  3310.  title  5, 
United  States  Code.  These  bills  were 
referred  to  the  Subcommittee  on 
Human  Resources  of  the  Committee 
on  Post  Office  and  Civil  Service.  Hear- 
ings were  held  last  summer  on  this  leg- 
islation by  my  good  friend.  Don  Albos- 
ta, chairman  of  that  subcommittee. 

Following  those  hearings.  Chairman 
Albosta  rightly  concluded  that  action 
was  necessary  to  prevent  continuing 
contracting  out  of  the  four  protected 
positions  and  resulting  displacement 
of  veterans  from  those  jobs.  H.R.  5799, 
as  amended,  does  not  prohibit  the  con- 
tracting out  of  guard,  messenger,  ele- 
vator operator,  and  custodial  positions. 
It  does,  however,  prohibit  the  .separa- 
tion of  a  veterans'  preference  eligible 
from  these  Federal  positions  as  the 
result  of  contracting  out.  thereby  pro- 
tecting these  veterans,  many  of  whom 
are  disabled. 

The  legislation  we  are  considering 
today  is  similar  to  an  amendment  I  of- 
fered, now  Public  Law  97-306.  which 
prohibits  contracting  out  in  the  Veter- 
ans' Administrations  Department  of 
Medicine  and  Surgery  for  .services 
which  are  determined  to  be  direct  pa- 
tient care  or  incident  to  direct  patient 
care.  Contracting  out  of  these  services 
under  OMB  circular  A-76,  as  intended 
by  OMB  would  have  impaired  the  abil- 
ity of  the  VA  to  provide  the  quality  of 
medical  care  that  our  veterans  deserve 
and  Congress  intended.  In  the  case  of 
Public  Law  97-306.  my  amendment  af- 
firmed the  importance  of  an  independ- 
ent VA  health  care  system  with  qual- 
ity health  services  being  provided  to 
veterans  in  the  most  cost-effective 
manner  possible  and  prohibits  con- 
tracting out  unless  there  would  be  no 
adverse  impact  on  direct  medical  care. 
Today,  by  approving  H.R.  5799.  we  are 
reaffirming  the  integrity  of  the  Veter- 
ans' Preference  Act  in  its  purpose  to 
assist  veterans  in  Federal  employment 
and  prohibiting  the  lo.ss  of  a  job  by  a 
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veteran  when  the  service  the  veteran  to  January  1984.  This  reduction  is  due. 

is  providing  is  contracted  out.  in   part,   to   the   conversion   of   these 

I  want  to  commend  Don  Albosta  for  services  to  contract  performance.  Ad- 

his  leadership  on  this  issue.  H.R.  5799  ditionally.    reports    indicate    that    the 

meets  with  the  approval  of  the  major  opportunity    for   veterans'   preference 

veterans  organizations,   and   reaffirms  eligibles  to  obtain  secure  employment 


the  commitment  to  our  Nation's  veter- 
ans to  assist  them  in  their  efforts  to 
find  and  retain  meaningful,  secure  em- 
ployment with  the  Federal  Govern- 
ment. 

•  Mr.  PARRIS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5799.  a  bill  to  provide 
for  the  employment  security  of  veter- 
ans in  certain  civil  service  positions. 

We  must  stop  the  erosion  of  the  ben- 
efits available  under  the  Veterans' 
Preference  Act  to  veterans  and  veter- 
ans' preference  eligibles  who  work  in 
the  Federal  Government  in  the  posi- 
tions of  guard,  elevator  operator,  mes- 
senger, and  custodian.  Conversion  of 
these  positions  to  the  private  sector  as 
a  result  of  contracting  out  must  not 
result  in  decreased  employment  oppor- 
tunity for  veterans  who  need  these 
jobs  to  find  work  in  the  further  .service 
of  their  country. 

H.R.  5799  addresses  this  problem  by 
providing  that  as  a  result  of  a  contract 
award,  veterans  in  these  positions  may 
not  be  separated  from  Federal  Gov- 
ernment service,  thus  protecting  these 
veterans  opportunity  for  employment 
with  the  Federal  Government,  estab- 
lished in  5  U.S.C.  3310.  I  commend  the 
committee  for  working  out  a  legisla- 
tive remedy  acceptable  to  the  con- 
tracting community  and  to  sheltered 
workshops. 

Our  veterans,  many  disabled,  who 
have  sacrificed  so  that  we  may  enjoy 
the  freedoms  we  too  often  take  for 
granted,  must  not  suffer  the  erosion  of 
their  earned  benefits.  I  urge  my  col- 
leagues to  support  this  bill  which  is  so 
important  to  maintaining  this  impor- 
tant veterans'  preference  benefit  and 
the  integrity  of  the  civil  service.* 

•  Mr.  GILMAN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5799.  an  act  to  amend 
Title  5,  Section  3310  of  the  U.S.  Code 
that  establishes  certain  requirements 
for  the  procurement  by  contract  of 
certain  services  that  are  reserved  for 
preference  eligibles. 

As  an  original  cosponsor  of  this 
measure.  I  feel  it  is  imperative  that 
Congress  protect  the  erosion  of  the 
special  benefits  afforded  to  our  veter- 
ans who  have  served  this  country  so 
well  and  wish  to  so  do  in  the  future. 

H.R.  5799  provides  job  security  and 
opportunities  for  veterans'  preference 
eligibles  in  the  four  civil  .service  occu- 
pations provided  for  in  the  Veterans' 
Preference  Act  of  1944.  These  include 
the  positions  of  guard,  elevator  opera- 
tor, messenger,  and  custodian. 

Research  has  shown  that  75  percent 
of  all  employees  in  these  four  posi- 
tions are  veterans  and  that  unfortu- 
nately, the  actual  number  of  positions 
has  declined  by  5  percent  during  the 
13-month  period  from  December  1982 


in  civil  service  positions  reserved  for 
them  by  law  is  decreasing  at  an  alarm- 
ing rate.  Finally,  many  of  our  veterans 
are  disabled  in  some  way,  which  makes 
their  quest  and  attainment  for  em- 
ployment even  more  difficult. 

When  all  these  factors  are  taken 
into  consideration,  one  must  realize 
that  there  are  many  veterans  who 
need  this  added  benefit  so  that  they 
may  earn  a  decent  living  for  them- 
selves and  their  families  and  so  that 
they  may  remain  productive  members 
of  society.  By  enacting  legislation  that 
places  stricter  guidelines  in  any  con- 
tracting-out  of  services  in  these  four 
vital  job  categories,  the  Congress  will 
honor  its  commitment  to  these  indi- 
viduals who  have  served  their  country 
so  well. 

H.R.  5799  will  prevent  a  veteran 
from  being  separated  from  the  job  of 
guard,  elevator  operator,  messenger, 
and  custodian  when  a  contract  has 
been  awarded.  It  insures  that  if  a  vet- 
eran's job  falls  under  a  contractor's 
commitment,  the  agency  must  reas- 
sign or  transfer  that  veteran  to  a 
vacant  position  in  the  same  occupa- 
tional series,  within  the  same  commut- 
ing area,  and  there  must  not  be  any  re- 
duction in  grade  or  pay.  In  addition, 
the  agency  must  first  consider  a  veter- 
an's preference  eligible  when  a  vacan- 
cy occurs  or  a  new  position  is  created. 
"The  legislation  also  provides  that  the 
agency  must  adhere  to  the  provisions 
of  the  Javits-Wagner-O'Day  Act  of 
1972  that  gives  priority  to  sheltered 
workshops  for  the  handicapped  when 
contracting  out  services  covered  under 
title  5,  .section  3310  occurs. 

This  measure  has  the  support  of  var- 
ious organizations,  including  the 
American  Legion.  AMVETS.  Disabled 
American  Veterans,  Military  Order  of 
the  Purple  Heart,  Paralyzed  Veterans 
of  America,  Veterans  of  Foreign  Wars, 
and  Vietnam  Veterans  of  America. 

Today.  I  ask  for  my  colleagues'  sup- 
port on  this  measure.  I  fear  that  the 
unfortunate  course  of  events  that 
have  occurred  in  this  area  will  only  be 
perpetuated  if  we  do  not  act  now  with 
speed  and  efficiency.  It  is  our  duty  to 
assure  that  our  veterans  receive  all  the 
a.ssistance  we  may  give  them  for 
having  been  the  crusaders  for  peace 
and  freedom.  We  must  not  turn  our 
back  on  our  veterans  when  they  need 
this  benefit  most.# 

Mr.  ALBOSTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  commend  by 
staff,  which  worked  very  hard  on  this 
issue,  and  I  also  want  to  commend  the 
staff  of  the  full  committee.  More  than 
anything,  I  want  to  commend  the  mi- 
nority side.  This  is  a  nonpartisan  issue. 


and  we  worked  very  well  together, 
along  with  the  gentleman  from  New 
York  [Mr.  Oilman]  and  the  gentleman 
from  California  [Mr.  Pashayan].  I  feel 
very  good  about  the  bipartisan  sup- 
port we  received  on  this  legislation, 
and  I  want  to  commend  them,  as  well 
as  the  staff,  for  the  fine  job  that  was 
done. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Albosta]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5799,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IMPROVEMENT       OF       CRIMINAL 

PROVISIONS        RELATING        TO 

CONTRABAND     AND     RIOTS     IN 

FEDERAL  PRISONS 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5910.  to  amend  chapter  87  of 
title  18.  United  States  Code,  to  im- 
prove provisions  imposing  criminal 
penalties  for  contraband  and  riots  in 
Federal  prisons,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5910 

Be  it  enacted  by  the  Senate  and  House  of 
Rcpresentatiies    of    the    United    States    of 
America   m   Congress  assembled.  That   sec-  . 
tion  1791  of  title  18.  United  States  Code,  is 
amended  to  read  a.s  follows: 
"S  ITSL  Contraband  in  prisiin 

•■(a)(1)  Whoever,  except  as  otherwi.se  per- 
mitted by  law.  introduce.s  into  a  pri.son  an 
object  specified  in  subsection  (b)  of  this  sec- 
tion, or  attempLs  to  do  so.  shall  be  punished 
as  provided  in  subsection  (c)  of  tliis  .section. 
(2)  Whoever,  except  a.s  otherwi.se  permit- 
ted by  law.  possesses  in  a  prison  an  object 
specified  in  subsection  ib)  of  this  section 
shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

■■(b)  The  objects  referred  to  in  subsection 
la)  of  this  .section  are— 

■■(Da  firearm  or  a  destructive  device; 

■•(2)  a  weapon  (other  than  a  firearm  or  de- 
structive device)  or  an  object  that  is  de- 
signed or  intended  to  be  used  as  a  weapon  or 
to  facilitate  escape  from  such  facility; 

■■(3)  a  narcotic  drug,  lysergic  acid  diethyla- 
mide, or  phencyclidine; 

■■(4)  a  controlled  substance  (other  than  a 
controlled  substance  referred  to  in  para- 
graph (3>  of  this  subsection)  or  an  alcoholic 
beverage; 

(5)  any  United  Stales  or  foreign  curren- 
cy; and 

■'(6)  any  other  object  that  threatens  the 
■security  of  such  facility  or  the  life,  health, 
or  safely  of  an  individual. 

•■(c)  The  punishment  for  a  violation  of 
this  section  shall  be— 

■  (1)  if  the  object  is  specified  in  subsection 
ib)(li  of  this  section,  a  fine  of  nol  more 
than  S250.0O0  or  imprisonment  for  nol  mort- 
than  ten  years,  or  both: 


•■(2)  if  the  object  is  specified  in  subsection 
(b)(2)  or  (b)(3)  of  this  section,  a  fine  of  not 
more  than  $250,000  or  imprisonment  for  not 
more  than  five  years,  or  both: 

■•(3)  if  the  object  is  specified  in  subsection 
(b)(4)  or  (b)(5)  of  this  section,  a  fine  of  not 
more  than  $25,000  or  imprisonmenl  for  not 
more  than  one  year,  or  both;  and 

■'(4)  if  the  object  is  specified  in  sub.seclion 
(b)(6)  of  this  section,  a  fine  of  nol  more 
ihan  $15,000  or  imprisonmenl  for  nol  more 
than  six  monlhs. 

•■(d)  As  u.sed  in  this  .section- 
ed)  the   terms    firearm^   and    distructive 
device'  have  the  meanings  given  those  terms 
in  section  921  of  this  title; 

■  (2)  the  terms  controlled  substance'  and 
narcotic  drug'  have  the  meanings  given 
those  terms  in  section  102  of  the  Controlled 
Sub.slances  Act  (21  U.S.C.  802);  and 

(3)  the  term  prison^  means  a  Federal  cor- 
rectional, detention,  or  penal  facility.". 

Sec.  2.  Section  1792  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  1792.  Prison  riot  or  mutiny 

■■(a)  Whoever,  in  a  prison— 

•■(1)  intentionally  causes  a  riot  by  inciting 
another  person  lo  engage  in  violent  and  tu- 
multuous conduct; 

•(2)  leads  a  riot; 

■■(3)  gives  commands,  instructions,  or  di- 
rections to  participants  in  a  riot:  or 

■■(4)  intentionally  participates  in  a  riot; 
shall  be  fined  not  more  than  $250,000  or  im- 
prisoned not  more  than  ten  years,  or  both. 

■■(b)  Whoever  intentionally  participates  in 
a  mutiny  at  a  prison  shall  be  fined  not  more 
Ihan  $250,000  or  imprisoned  not  more  than 
two  year,  or  both. 

••(c)  As  used  in  this  section,  the  term— 

••(  1 )  prison'  means  a  Federal  correctional, 
detention,  or  penal  facility;  and 

••(2)  riot'  means  violent  and  tumultuous 
conduct  by  five  or  more  persons  that  creates 
a  grave  danger  of  imminently  causing  bodily 
injury  or  substantial  damage  to  property'. 

Sec.  3.  The  table  of  .sections  for  chapter  87 
of  title  18.  United  Slates  Code,  is  amended 
by  striking  out  the  items  relating  to  sections 
1791  and  1792  and  inserting  in  lieu  thereof 
the  following  new  items: 

1791.  Contraband  in  prison. 
■  1792.  Prison  riot  or  mutiny.  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
CoNYERs]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5910.  which  has 
been  reported  without  dissent  by  the 
Committee  on  the  Judiciary,  strength- 
ens current  Federal  law  relating  to 
contraband  and  riots  in  Federal  pris- 
ons. 

Under  sections  1791  and  1792  of  cur- 
rent title  18,  United  States  Code,  it  is 
an  offense  to  introduce  into  a  Federal 
prison,  remove  from  a  Federal  prison, 
or  convey  from  place  to  place  within  a 
Federal  prison,  any  contraband.  Maxi- 
mum punishment  is  10  years  imprison- 
ment. The  simple  possession  of  contra- 
band items  is  not  a  crime. 


Section  1792  also  punishes  someone 
who  "instigates,  connives,  willfully  at- 
tempts to  cause,  assists,  or  conspires  to 
cause  any  mutiny  or  riot  at  any  Feder- 
al penal  or  correctional  institution 
•  •  *."  There  is  a  difference  of  opinion 
over  W'hether  the  offense  requires 
more  than  simple  participation.  The 
tenth  circuit  is  of  the  opinion  that 
simple  participation  is  not  enough;  the 
third  and  fifth  circuits  believe  that  it 
is. 

H.R.  5910  is  derived  from  the  crimi- 
nal code  revision  bill  reported  by  the 
Judiciary  Committee  in  the  96th  Con- 
gress and  is  similar  to  the  comparable 
provisions  in  the  omnibus  crime  bill 
passed  by  the  other  body  this  Con- 
gress (S.  1762). 

H.R.  5910  amends  current  law  to 
punish  simple  possession  of  contra- 
band. Like  the  Judiciary  Committee's 
criminal  code  revision  bill  of  the  96th 
Congress  and  the  bill  passed  by  the 
other  body.  H.R.  5910  makes  distinc- 
tions in  the  severity  of  the  offense 
based  upon  the  nature  of  the  contra- 
band. The  bill  also  adds  a  fine  to  the 
penalty  that  can  be  imposed  for  the 
offense. 

In  addition,  H.R.  5910  amends  the 
prison  riot  offense.  Present  law  uses 
the  term  "riot"  without  definition. 
H.R.  5910  defines  the  term  in  a 
manner  similar  to  the  way  it  was  de- 
fined in  the  criminal  code  revision  bills 
considered  by  the  Judiciary  Commit- 
tees of  each  body  in  the  96th  Con- 
gress. 

The  riot  offense  defined  in  the  legis- 
lation covers  incitement  type  of  con- 
duct and  is.  therefore,  subject  to  the 
test  of  Brandenburg  v.  Ohio.  395  U.S. 
444  (1969).  If  the  incitement  is  speech, 
the  speech  must  have  urged  or  insti- 
gated the  assemblage  to  imminent  riot 
in  a  context  where  there  was  a  high 
likelihood  of  riot.  See  United  States  v. 
Dellingcr.  472  F.2d  340  (7th  Cir.  1972) 
(interpreting  18  U.S.C.  2101).  See  also 
discussion  at  H.R.  Rep.  No.  1396,  96th 
Cong.,  2d  Sess.  405  (1980). 

In  addition,  the  bill  adds  a  fine  to 
the  penalty  that  can  be  imposed  for 
violating  the  prison  riot  prohibition. 

Mr.  Speaker,  this  bill  has  been  care- 
fully worked  out  with  the  Department 
of  Justice  and  the  minority  members 
of  the  committee.  I  urge  its  approval. 

D  1350 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the 
Criminal  Justice  Subcommittee  of  the 
full  Committee  on  the  Judiciary  has 
very  adequately  described  the  salient 
provisions  of  this  piece  of  legislation. 

There  is  no  more  vexing  problem 
that  comes  before  the  administrators 
of  our  prisons,  as  the  public  well 
knows,  than  the  question  of  contra- 
band, both  by  the  smuggling  in  con- 
cept that  goes  on  in  every  prison  and 
also  the  ingenious  methods  that   the 


inmates  themselves  are  able  to  concoct 
to  make  available  to  themselves  all  the 
items  that  cause  so  much  distress 
within  the  walls  of  our  institutions. 

So  the  chairman  is  quite  correct  in 
saying  that  this  is  much  needed  in 
tightening  up  those  provisions  and 
those  regulations  and  the  law.  as  it 
were,  with  respect  to  contraband. 

I  am  pleased  to  note  also  that  this  is 
in  a  small  measure  compliance  with 
part  of  the  thrust  of  the  President's 
crime  package  which  he  has  been 
urging  us  to  pass  for  a  long  time,  in 
that  the  comprehensive  plan  that  has 
been  sent  before  the  Congress  by  the 
administration  through  the  Presi- 
dent's crime  package  talks  rather  elo- 
quently of  the  need  to  tighten  up  on 
the  administration  of  our  prisons  and 
the  serious  problems  that  contraband 
items  them.selves  cause. 

With  that.  I.  too.  join  the  distin- 
guished chairman  of  the  Criminal  Jus- 
tice Subcommittee  in  urging  passage 
of  this  legislation. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5910.  This  legislation  was  in- 
spired by  a  portion  of  the  President's 
crime  package  and  attempts  to  close 
some  gaps  in  Federal  criminal  law 
which  will  help  those  who  administer 
our  Federal  prisons. 

For  example,  current  law  makes  it 
an  offense  to  introduce  items  prohibit- 
ed by  the  Attorney  General  into  Fed- 
eral correctional  facilities.  However, 
there  is  no  similar  criminal  sanction 
against  possession  of  contraband.  H.R. 
5910  closes  that  loophole. 

Similarly,  current  law  punishes 
those  who  "instigate"  or  cause  a  riot. 
However,  •participation  "  in  a  riot  is 
not  covered  under  the  interpretation 
applied  by  several  courts  an(i  so  H.R. 
5910  clarifies  any  doubts  by  creating  a 
participation  offense. 

Under  the  bill,  contraband  is  defined 
specifically  to  include  such  items  as 
firearms,  weapons,  narcotics,  currency 
or  any  objects  that  threaten  the  secu- 
rity of  the  prison  facility  or  the  life, 
health  and  safety  of  an  individual— 
which  should  be  taken  broadly  enough 
to  facilitate  the  orderly  administration 
of  Federal  penal  facilities. 

Mr.  Speaker,  this  bill  should  be  sup- 
ported. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  compli- 
ment my  ranking  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas],  with  whom  I  worked  on  all 
the  matters  that  come  out  of  the  Sub- 
committee on  Criminal  Justice.  We 
have  been  able  with  great  success  to 
have  brought  these  measures  to  the 
attention  of  the  House. 

I  might  point  out.  there  was  very 
little  modification  of  the  work  of  the 
Subcommittee    on     Criminal    Justice, 
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and  I  wanted  to  take  this  opportunity 
to  publicly  acknowledge  the  work  and 
the  energy  and  the  great  attention 
that  he  has  brought  to  the  matter  as  a 
former  prosecutor  and  State  legisla- 
tor—indeed, a  former  witness  before 
the  Criminal  Justice  Subcommittee 
before  he  was  elected  to  the  Congress. 
We  have  had  very  interesting  sessions. 
I  think  our  hearings  make  very  good 
reading. 

I  would  also  like  to  identify  the  con- 
traband proscribed. 

First  of  all.  I  would  point  out  to  my 
colleagues  that  we  identify  contraband 
specifically,  rather  than  leave  it  to  be 
generally  defined.  We  identify  it  and 
also  grade  it  according  to  its  severity 
or  danger. 

The  most  serious  contraband  is  a 
firearm  or  a  destructive  device,  which 
is  already  defined  in  the  Federal  crimi- 
nal code  and  which  under  this  bill 
could  carry  an  additional  10  years  im- 
prisonment. 

The  next  category  covers  a  weapon 
other  than  a  firearm  or  destructive 
device,  or  an  object  that  is  designed  or 
intended  to  be  u.sed  as  a  weapon  or  to 
facilitate  escape  from  a  pri.son.  Posses- 
sion of  such  weapons  could  carry  a 
maximum  of  5  years  imprisonment. 

The  third  category  is  a  narcotic 
drug.  LSD.  or  PCP.  which  carries  a 
maximum  of  5  years  imprisonment. 

The  next  category  is  a  controlled 
substance  other  than  a  narcotic  drug, 
LSD.  or  PCP.  which  could  carry  1  year 
additional  imprisonment. 

Finally,  we  have  the  lowest  item  of 
contraband,  "any  other  object  that 
threatens  the  security  of  such  facility 
or  the  life,  health  or  safety  of  an  indi- 
vidual." That  could  carry  a  maximum 
of  6  months  imprisonment. 

Other  items  that  might  meet  the 
definition  of  contraband  that  do  not 
fall  into  these  categories  would  be  sub- 
ject to  the  rules  of  either  the  prison 
itself  or  the  regulations  that  would 
control  the  guards  or  correctional  offi- 
cers. 

I  think  that  this  legislation  is  the 
result  of  a  good  deal  of  give  and  take 
by  the  Subcommittee  on  Criminal  Jus- 
tice. It  brings  what  we  think  is  a  very 
important  additional  tool  to  aid  those 
who  are  doing  such  very  important 
work  in  controlling  our  Federal  pris- 
ons. 

•  Mr.  RODINO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5910.  This  bill 
strengthens  current  Federal  law  re- 
garding contraband,  riots  and  mutiny 
in  Federal  prisons. 

Present  Federal  law  makes  it  an  of- 
fense to  move  any  contraband  into, 
out  of.  or  within  a  Federal  prison.  The 
maximum  punishment  is  10  years  im- 
prisonment. Mere  possession  of  con- 
traband, however,  is  not  covered  by 
current  law. 

Current  law  also  punishes  a  person 
who  "instigates,  connives,  willfully  at- 
tempts to  cause,  assist,  or  conspires  to 


cause  any  mutiny  or  riot  at  any  Feder- 
al penal  or  correctional  institu- 
tion •  •  •"  The  circuit  courts  differ 
over  whether  this  offense  covers  mere 
participation  in  a  riot. 

H.R.  5910  would  amend  the  law  to 
punish  simple  possession  of  contra- 
band. Unlike  current  law.  the  bill  dis- 
tinguishes the  -seventy  of  the  offense 
according  to  the  nature  of  the  contra- 
band. Current  law  authorizes  only  im- 
prisonment as  a  penalty.  H.R.  5910 
would  authorize  the  imposition  of  a 
fine. 

This  legislation  also  amends  the  riot 
and  mutiny  provisions  of  section  1792 
of  title  18.  United  States  Code.  While 
the  term  "riot"  is  currently  undefined. 
H.R.  5910  would  define  it  in  a  manner 
similar  to  the  definitions  development 
by  the  Judiciary  Committees  of  both 
bodies  in  their  work  on  criminal  code 
revision. 

Mr.  Speaker,  this  legislation  is  sup- 
ported by  the  Department  of  Justice, 
and  was  reported  from  the  Judiciary 
Committee  by  voice  vote,  without  au- 
dible dissent.  I  urge  its  support. » 
•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation,  H,R.  5910. 
which  amends  title  18  of  the  United 
States  Code  to  increase  the  penalties 
for  possessing  contraband  in  Federal 
prisons.  Of  particular  concern  to  me. 
as  the  ranking  minoiity  member  of 
the  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  is  the  provi- 
sion concerning  strict  penalties  for  the 
possession  of  narcotics  in  Federal  pris- 
ons. 

During  the  select  committee's  hear- 
ing in  New  York  City  in  June  1983. 
former  Secretary  of  the  Department 
of  Health  and  Human  Services.  Joseph 
Califano.  testified  about  the  gravity  of 
the  prison  situation  in  New  York 
State.  At  a  time  when  two-thirds  of 
New  York's  inmates  are  drug  addicts 
or  drug  abusers,  drug  use  and  abuse  in 
our  prisons  is  a  fact  of  life.  With  the 
increasing  number  of  drug-related 
crimes— and  drug-abusing  criminals— 
our  system  needs  some  workable 
means  of  controlling  the  rampant 
drug  use  and  trafficking  which  plague 
our  prisons. 

Simple  possession  of  contraband  in 
Federal  prisons  will  now  become  a 
criminal  offense.  In  addition  to  broad- 
ening the  scope  of  prison  riot  and 
mutiny  laws.  H.R.  5910  imposes  a 
$250,000  fine  and  5  year  imprisonment 
if  narcotic  drugs.  PCP.  or  LSD  are  pos- 
sessed in  Federal  prison.  For  other 
controlled  substances,  possession  in 
Federal  prison  will  result  in  a  fine  of 
$25,000  and  1  years  imprisonment. 

No  additional  costs  will  be  incurred 
by  passage  of  this  legislation,  which  I 
believe  will  provide  a  strong  deterrent 
to  the  flood  of  narcotics  trafficking 
and  abuse  in  our  prison  facilities. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  with  me  in  supporting  this  impor- 
tant legislation.* 


Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  so  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Con  VERS  ]  that  the  Hou.se  suspend  the 
rules  and  pass  the  bill.  H.R.  5910.  as 
amended. 

The  question  was  taken"  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revi.se  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


CRIMINAL  FINE  ENFORCEMENT 
ACT  OF  1984 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pa.ss  the  bill 
(H.R.  5846)  to  amend  title  18.  United 
States  Code,  to  improve  collection  and 
administration  of  criminal  fines,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  .5846 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativcs  of  the  United  States  of 
America  in  Congress  assembled.  That  thi.s 
Art  may  be  cited  as  the  ■Criminal  Fine  En- 
forcement Act  of  1984". 

Sec.  2.  Section  3565  of  title  18.  United 
States  Code,  is  amended— 

( 1 )  in  the  sentence  betiinnine  "In  all  crimi- 
nal", by  .striking  out  'In"  and  inserting  in 
lieu  thereof  "laXD  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  in"; 

(2)  in  the  sentence  beginning  "Where  the 
judgment",  by  striking  out  ■Where  the  "  and 
all  that  follows  through  ■  is  paid."  and  in- 
serting in  lieu  thereof:  ■If  the  court  finds  by 
a  preponderance  of  the  information  relied 
upon  in  imposing  sentence  that  the  defend- 
ant has  the  present  ability  to  pay  a  fine  or 
penalty,  the  judgment  may  direct  imprison- 
ment until  the  fine  or  penalty  is  paid,  and  "; 
and 

(3)  by  adding  at  the  end  the  following  new 
matter: 

■■(2)  A  Judgment  imposing  the  payment  of 
a  fine  or  penalty  is  a  lien  in  favor  of  the 
United  States  and  may  be  enforced  upon 
filing  in  the  manner  provided  under  applica- 
ble State  law.  Except  a.s  provided  In  para- 
graph (3)  of  this  subsection,  such  lien  is 
valid  against  any  property  of  the  defendant, 
other  than— 

■■(A)  properly  with  respect  to  which  a  lien 
for  taxes  is  not  valid  under  section  6323(b) 
of  the  Internal  Revenue  Code  of  1954;  and 

(Bi  property  that  is  exempt  from  levy  for 
taxes  under  subsection  (a)  or  (d)  of  section 
6334  of  such  Code. 


(3)  Such  lien  is  valid  against  property  re- 
ferred to  in  subparagraph  (A)  or  (B)  of 
paragraph  (2)  of  this  subsection  if.  but  for 
such  subparagraph,  applicabe  law  would 
permit  enforcement  of  the  lien. 

■■(b)(1)  A  judgment  imposing  the  payment 
of  a  fine  or  penally  shall- 
ot A)  provide  for  immediate  payment 
unless,  in  the  interest  of  justice,  the  court 
specifies  payment  on  a  date  certain  or  in  in- 
stallments: 

■'(B)  include  the  name  and  address  of  the 
defendant,  the  docket  number  of  the  ca.se. 
the  amount  of  the  fine,  and  the  .schedule  of 
payments  (if  other  than  immediate  pay- 
ment is  specified);  and 

■■(C)  if  other  than  immediate  payment  is 
specified,  require  the  defendant  to  notify 
the  appropriate  United  Stales  Attorney  of 
any  change  in  the  name  or  address  of  the 
defendant. 

(2)  If  the  judgment  specifies  other  than 
immediate  payment  of  a  fine  or  penalty,  the 
period  provided  for  payment  shall  not 
exceed  five  years,  excluding  any  period 
served  by  the  defendant  as  imprisonment 
for  the  offen.se.  The  defendant  shall  pay  in- 
terest on  any  amount  payment  of  which  is 
deferred  under  this  paragraph.  The  interest 
shall  be  computed  on  the  unpaid  balance  at 
(he  rate  of  1.5  percent  per  month  for  each 
full  calendar  month  for  which  such  amount 
is  unpaid. 

■■(3)  If  the  judgment  specifies  other  than 
immediate  payment  of  a  fine  or  penalty, 
and  the  defendant  does  not  pay  an  amount 
due.  at  the  discretion  of  the  Attorney  Gen- 
eral, the  entire  unpaid  balance  shall  be  pay- 
able immediately. 

■(c)(1)  The  defendant  shall  pay  interest 
on  any  amount  of  a  fine  or  penalty  (other 
than  a  penalty  under  paragraph  (2)  of  this 
subsection)  thai  is  pasl  due.  The  interest 
shall  be  computed  on  the  unpaid  balance  at 
the  rate  of  1.5  percent  per  month. 

■■(2)  If  an  amount  owed  by  a  defendant  as 
a  fine  or  penalty  is  pasl  due  for  more  than 
90  days,  the  defendant  shall  pay.  in  addition 
to  any  amount  otherwise  payable,  a  penally 
equal  to  25  percent  of  the  amount  past  due. 

■■(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  sub.section.  the  defendant  shall 
pay  to  the  Attorney  General  any  ainount 
due  as  a  fine  or  penalty. 

(2>  The  Attorney  General  and  the  Direc- 
tor of  the  Administrative  Office  of  Ihe 
United  States  Courts  may  jointly  provide  by 
regulation  that  fines  and  penalties  for  speci- 
fied categories  of  offenses  shall  be  paid  to 
Ihe  clerk  of  the  court. 

■■(e)  If  a  fine  or  penalty  exceeds  $500.  the 
clerk  of  the  court  shall  furnish  to  the  Attor- 
ney General  a  certified  copy  of  the  judg- 
ment. 

•(f)  If  a  fine  or  penalty  is  imposed  on  an 
organization,  it  is  the  duty  of  each  individ- 
ual authorized  to  make  disbursements  for 
the  oganization  make  payment  from  a.s.sets 
of  the  organization.  If  a  fine  or  penalty  is 
impcsed  on  a  director,  officer,  employee,  or 
agent  of  an  organization,  payment  shall  not 
be  made,  directly  or  indirectly,  from  a.ssets 
of  the  organization,  unless  the  court  finds 
that  such  payment  is  expressly  permissible 
under  applicable  State  law. 

(g)  When  a  fine  or  penalty  is  .satisfied  as 
provided  by  law.  the  Attorney  General  shall 
file  with  the  court  a  notice  of  satisfaction  of 
judgment  if  the  defendant  makes  a  written 
request  to  the  Attorney  General  for  such 
filing,  or  if  the  amoinit  of  the  fine  or  penal- 
ty exceeds  $500.  Upon  request  of  the  de- 
fendant, the  clerk  shall  furnish  to  the  de- 
fendant a  certified  copy  of  the  notice. 


■(h)  The  obligation  to  pay  a  fine  or  penal- 
ty ceases  upon  the  death  of  the  defendant 
or  the  expiration  of  twenty  years  after  the 
date  of  the  entry  of  the  judgment,  whichev- 
er occurs  earlier.  The  defendant  and  the  At- 
torney General  may  agree  in  writing  to 
extend  such  twenty-year  period". 

Sec.  Section  3569  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  (a)"  at  the  beginning 
of  the  subsection;  and 

(B)  by  striking  out  ■thirty  days^  in  the 
sentence  beginning    When  a  poor";  and 

(2)  by  striking  out  subsection  (b). 

Sec.  4.  Section  3651  of  title  18.  United 
States  Code,  is  amended  in  the  paragraph 
beginning  ■The  defendant's^ — 

(1)  by  striking  out  'fine  or  other  punish- 
ment "  and  in.serting  in  lieu  thereof  'punish- 
ment (Other  than  a  fine)":  and 

(2)  by  adding  at  the  end  the  following  new 
.sentence:  ■If  at  the  end  of  the  period  of  pro- 
bation, the  defendant  has  not  complied  with 
a  condition  of  probation,  the  court  may  nev- 
ertheless terminate  proceedings  against  the 
defendant,  but  no  such  termination  shall 
affect  the  defendant's  obligation  to  pay  a 
fine  impo.sed  or  made  a  condition  of  proba- 
tion, and  such  fine  shall  be  collected  in  the 
tnanner  provided  in  section  3565  of  this 
title.". 

Sec.  5.  Section  3655  of  title  18.  United 
States  Code,  is  amended  by  in.serting  after 
the  paragraph  beginning  ■He  shall  keep 
records  "  the  following  new  paragraph: 

■  He  shall  report  to  the  court  any  failure 
of  a  probationer  under  his  supervision  to 
pay  an  ainount  due  as  a  fine  or  as  restitu- 
tion.'. 

Sec.  6.  (a)  Chapter  229  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  .sections: 

'■S:ifi2I.  Criminal  default  on  fine 

■■(a)  Whoever,  having  been  sentenced  to 
pay  a  fine  or  penalty,  willfully  does  not  pay 
an  amount  due- 

■■(I)  in  the  case  of  the  individual,  shall  be 
fined  not  more  than  the  greater  of  $100,000 
or  twice  the  unpaid  balance  of  the  fine  or 
penalty,  or  imprisoned  not  more  than  one 
year,  or  both;  and 

■■(2)  in  the  case  of  a  person  other  than  an 
individual,  shall  be  fined  not  more  than  the 
greater  of  $250,000  or  twice  the  unpaid  bal- 
ance of  the  fine  or  penalty. 

■  lb)  It  is  a  defense  to  a  pro.secution  under 
subsection  (a)(1)  of  this  .section  that  the  in- 
dividual was  unable  to  make  the  payment 
because  of  such  individual's  responsibility  to 
provide  necessities  for  such  individual  or 
other  individuals  financially  dependent 
upon  such  individual.  The  defendant  has 
the  burden  of  establishing  the  defense 
under  this  sub.section  by  a  preponderance  of 
the  evidence. 

"S  .'!(i2;i.  Factors  relating  to  imposition  of  fines 

"(a)  In  determining  whether  to  impo.se  a 
fine  and  the  amount  of  a  fine,  the  court 
shall  consider,  in  addition  to  other  relevant 
factors— 

■■(1)  the  nature  and  circumstances  of  the 
offen.se; 

■■(2)  the  history  and  characteristics  of  the 
defendant; 

■(3)  the  defendant  s  income,  earning  ca- 
pacity, and  financial  resources; 

■•(4)  the  burden  that  the  fine  will  impose 
upon  the  defendant,  any  person  who  is  fi- 
nancially dependent  on  the  defendant,  or 
any  other  person  (including  a  government) 
that  would  be  responsible  for  the  welfare  of 
any  person  financially  dependent  on  the  de- 


fendant, relative  to  the  burden  that  alterna- 
tive punishments  would  impose; 

(5)  any  pecuniary  lo.ss  inflicted  upon 
others  as  a  result  of  the  offense: 

"(6)  whether  restitution  is  ordered  and 
the  amount  of  such  restitution: 

"(7)  the  need  to  deprive  the  defendant  of 
illegally  obtained  gains  from  the  offense: 

(8)  whether  the  defendant  can  pass  on  to 
consumers  or  other  persons  the  expense  of 
the  fine:  and 

"(9)  if  the  defendant  is  an  organization, 
the  size  of  the  organization  and  any  meas- 
ure taken  by  the  organization  to  discipline 
any  officer,  director,  employee,  or  agent  of 
the  organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an  of- 
fense. 

"(b)  If.  as  a  result  of  a  conviction,  the  de- 
fendant has  the  obligation  to  make  restitu- 
tion to  a  victim  of  the  offen.se.  ihe  court 
shall  impose  a  fine  or  penally  only  to  the 
extent  that  such  fine  or  penally  will  not 
impair  the  ability  of  the  defendant  lo  make 
restitution. 

"S  :tfi2;i.  .Mti-rnalive  fines 

"(a)  An  individual  convicted  of  an  offense 
may  be  fined  not  more  than  the  greatest 
of- 

(1)  the  amount  specified  in  the  law  set- 
ling  forth  the  offen.se; 

■  (2)  the  applicable  amount  under  subsec- 
tion (c)  of  this  section; 

(3)  in  the  case  of  a  felony.  $250,000; 

(4)  in  the  ca.se  of  a  misdemeanor  result- 
ing in  death.  $250,000;  or 

■■(5)  in  the  case  of  a  misdemeanor  punish- 
able by  imprisonment  for  more  than  six 
months,  $100,000. 

■■(b)  A  person  (other  than  an  individual) 
convicted  of  an  offense  may  be  fined  not 
more  than  the  greatest  of— 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offen.se: 

"(2)  the  applicable  amount  under  subsec- 
tion (c)  of  this  section; 

"(3)  in  the  case  of  a  felony.  $1,000,000; 

"(4)  in  the  case  of  a  misdemeanor  result- 
ing in  death.  $1,000,000:  or 

■■(5)  in  the  case  of  a  mi.sdemeanor  punish- 
able by  imprisonment  for  more  than  six 
months.  $250,000. 

■■(c)  If  the  defendant  derives  pecuniary 
gain  from  the  offense,  or  if  the  offen.se  re- 
sults in  pecuniary  lo.ss  to  another  person, 
the  defendant  may  be  fined  not  more  than 
the  greater  of  twice  the  gross  gain  or  twice 
the  gross  loss,  unless  imposition  of  a  fine 
under  this  subsection  would  unduly  compli- 
cate or  prolong  the  .sentencing  process. 

••S:!6'il.  Sfcurilj  for  siajfd  fino 

If  a  sentence  imposing  a  fine  is  stayed, 
the  court  shall.  ab.sent  exceptional  circum- 
stances (as  determined  by  the  court  )— 

■■(1)  require  the  defendant  to  deposit,  in 
the  registry  of  the  district  court,  any 
amount  of  the  fine  that  is  due; 

■■(2)  require  the  defendant  to  provide  a 
bond  or  other  .security  to  ensure  payment  of 
the  fine;  or 

■■(3)  restrain  the  defendant  from  transfer- 
ring or  dissipating  a.ssets.  ". 

(b)  The  table  of  sections  for  chapter  229 
of  title  18.  United  States  Code,  is  amended 
by  inserting  after  the  item  relating  lo  sec- 
lion  3620  the  following  new  items: 

'3621.  Criminal  default  on  fine. 
"3622.    Factors    relating    to    imposition    of 

fines. 
'3623.  Alternative  fines. 
'3624.  Security  for  stayed  fine". 
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Sec.  7.  The  sentence  beginning  'In  every" 
in  section  4209(a)  of  title  18.  United  States 
Code,  is  amended— 

<1)  by  striking  out  "a  condition"  and  in- 
serting in  lieu  thereof  "conditions":  and 

(2)  by  inserting  after  "local  crime"  the  fol- 
lowing: "and.  if  a  fine  was  imposed,  that  the 
parolee  make  a  diligent  effort  to  pay  the 
fine  in  accordance  with  the  judgment". 

Sec.  8.  Section  1  of  title  18.  United  States 
Code,  is  amended  in  paragraph  (3)— 

(1)  by  inserting  after  "which"  the  follow- 
ing: ".  as  set  forth  in  the  provision  defining 
the  offense.":  and 

(2)  by  striking  out  "$500"  and  and  insert- 
ing in  lieu  thereof  "S5.000  for  an  individual 
and  $10,000  for  a  person  other  than  an  indi- 
vidual". 

Sec.  9.  Section  3579  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  subsection  (c).  by  striking  out 
"Court"  and  and  inserting  in  lieu  thereof 
"court":  and 

(2)  in  subsection  (f).  by  adding  at  the  end 
the  following  new  paragraph: 

■14)  The  order  of  restitution  shall  require 
the  defendant  to  make  restitution  directly 
to  the  victim  or  other  person  eligible  under 
this  section,  or  to  deliver  (he  amount  or 
property  due  as  restitution  to  the  Attorney 
General  for  transfer  to  such  victim  or 
per.son.". 

Sec  10.  The  amendments  made  by  this 
Act  shall  apply  with  respect  to  offenses 
committed  after  December  31.  1984. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GEKAS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YERs]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  Gek.as]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LE.^VE 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks,  and  to  include 
extraneous  material,  on  this  measure 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker.  H.R. 
5846.  reported  without  dissent  by  the 
Committee  on  the  Judiciary,  revises 
Federal  procedures  for  the  imposition 
and  collection  of  fines  in  criminal 
cases. 

The  Judiciary  Committee  concluded 
in  1980.  when  it  reported  the  Criminal 
Code  revision  bill,  that  existing  fine 
levels  "Do  not  adequately  provide  the 
judiciary  with  sufficient  flexibility  to 
impose  sentences  that  will  adequately 
deter  future  criminal  conduct.  '  That 
statement  is  true  today. 


H.R.  5846  attempts  to  make  the 
criminal  fine  a  more  effective  criminal 
sanction— and  thus  a  more  attractive 
alternative  to  imprisonment— by  au- 
thorizing Federal  courts  to  impose 
higher  fines.  The  bill  permits  a  court, 
in  imposing  a  fine,  to  choose  the  great- 
est of  three  alternatives:  First,  the 
amount  specified  in  the  provision  de- 
fining the  offense.  Second,  an  amount 
equal  to  twice  any  pecuniary  gain  de- 
rived from  the  offense  or  twice  any  pe- 
cuniary loss  inflicted  as  a  result  of  the 
offense.  Third,  if  the  conviction  is  for 
a  felony,  or  a  misdemeanor  resulting 
in  death.  $250,000  for  individuals  and 
$1,000,000  for  organizations,  and  if  the 
conviction  is  for  a  misdemeanor  pun- 
ishable by  more  than  6  months  impris- 
onment, $100,000  for  individuals  and 
$250,000  for  organizations. 

Equally  important,  the  bill  also  sets 
forth  factors  that  the  court  must  con- 
sider in  determining  whether  to 
impose  a  fine  and  the  amount  of  a 
fine.  These  factors  include  such  things 
as  the  seriousness  of  the  offense,  the 
defendant's  criminal  history,  the  de- 
fendants ability  to  pay,  and  the  need 
to  deprive  the  defendant  of  any  ille- 
gally obtained  gains. 

Considering  the  defendants  ability 
to  pay  is  particularly  important;  with 
the  higher  fine  levels,  there  is  a  poten- 
tial for  abuse.  This  consideration 
should  also  result  in  more  realistic 
fines,  which  will  improve  fine  collec- 
tion. 

H.R.  5846  also  enhances  the  ability 
of  the  Justice  Department  to  enforce 
fines.  The  bill  provides  that  a  judg- 
ment imposing  a  fine  is  a  lien  on  the 
defendant's  property.  The  lien,  more- 
over, is  a  "super  "  lien,  applying  to  all 
property  to  which  a  Federal  tax  lien 
would  apply  and  having  the  priority  of 
a  Federal  tax  lien.  Under  current  law. 
the  State  law  regulating  exemptions 
and  priorties  controls  and.  in  probably 
every  instance,  will  not  be  as  favorable 
to  judgment  creditors  as  Federal  Tax 
Code  is  to  the  Federal  Government. 
Thus,  the  bill  gives  the  Federal  Gov- 
ernment, in  its  status  as  a  fine  judg- 
ment creditor,  greater  standing  than 
other  judgment  creditors.  In  the  un- 
likely event  that  State  law  is  more  fa- 
vorable than  the  Federal  Tax  Code, 
the  bill  provides  that  State  law  will 
govern. 

The  bill  makes  willful  nonpayment 
of  a  fine  a  misdemeanor  but  provides  a 
defense,  which  defendants  must  estab- 
lish by  a  preponderance  of  the  evi- 
dence, that  the  failure  to  pay  the  fine 
was  caused  by  their  respon.sibility  to 
provide  necessities  for  themselves  or 
for  others  financially  dependent  upon 
them.  Like  U.S.  Circuit  Judge  Gerald 
Bard  Tjoflat.  who  testified  before  the 
Subcommittee  on  Criminal  Justice  on 
behalf  of  the  Judicial  Conference,  I 
am  somewhat  dubious  of  the  need  for 
this  provision.  It  will  be  hard  for  the 
Justice  Department,  with  its  beefed-up 


ability  to  enforce  fines,  not  to  collect  a 
fine,  so  I  would  expect  prosecutions 
under  the  provision  to  be  quite  rare. 

This  bill  differs  from  that  reported 
by  the  Judiciary  Committee  in  only 
one  respect.  An  amendment  has  been 
added  to  require  that  persons  who  are 
permitted  to  defer  payment  of  a  fine, 
or  to  pay  in  installments,  pay  interest 
on  the  outstanding  balance  at  the  rate 
of  1.5  percent  per  month. 

This  bill  is  the  result  of  a  good  deal 
of  work  by  two  of  our  colleagues,  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher] and  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin].  The  gentlewoman 
introduced  legislation  on  this  subject 
and  made  a  very  effective  presentation 
on  its  behalf  at  hearings  held  by  the 
Subcommittee  on  Criminal  Justice. 
The  gentleman  from  Virginia,  a 
member  of  the  subcommittee,  did  a 
most  skilllful  job  in  fashioning  a  new 
bill  that  dealt  with  legitimate  concerns 
voiced  at  the  hearings. 

Mr.  Speaker,  I  urge  support  for  the 
bill.  This  measure  that  will  strengthen 
the  capability  of  the  Justice  Depart- 
ment to  collect  criminal  fines  and  will 
make  fines  a  sterner  punishment. 
This,  in  turn,  will  make  fines  a  more 
effective  alternative  to  imprisonment. 

G  1400 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  am  able  to 
consume. 

I  support  the  legislation  at  hand  and 
again  compliment  the  chairman  of  the 
Criminal  Justice  Subcommittee  of  the 
full  Committee  on  the  Judiciary  for 
bringing  this  legislation  to  this  stage 
in  its  legislative  life. 

One  thing  that  the  public  is  very 
strongly  opinionated  about  in  the 
question  of  criminal  justice  is  that  too 
often  a  slap  on  the  wrist  is  the  out- 
come of  a  criminal  proceeding,  espe- 
cially against  those  criminals  who  can 
really  pay  for  their  crimes.  This  is  one 
way.  this  piece  of  legislation,  where  we 
can  make  it  costlier  for  criminals  to  do 
business. 

Too  often  we  have  a  case  where  the 
payment  of  a  fine  is  simply  considered 
by  the  wrongdoer  as  a  cost  of  doing 
business  and  he  cheerfully  pays  that 
fine  and  goes  on  this  wrongdoing  in 
other  fashions,  ready  and  willing  and 
able  to  pay  his  dues,  the  cost  of  doing 
business,  the  next  time  an  offcn.se 
occurs. 

Our  stiffening  of  the  fine  structure, 
then,  does  act  as  a  deterrent  to  those 
business  tycoons  turned  criminals  or 
criminals  who  fashion  themselves  as 
business  tycoons  who  readily  pay  fines 
as  a  way  of  life. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5846.  This  bill  modifies  the  en- 
forcement mechanisms  for  the  collec- 
tion of  criminal  fines  to  ensure  that 
these  become  a  significant  and  effec- 
tive sentencing  tool. 


Among  the  major  provisions  of  the 
bill,  it  increases  fine  levels  for  both 
felonies  and  misdemeanors  to  reflect 
the  value  of  todays  dollar.  Moreover, 
the  bill  establishes  fines  as  liens  in 
favor  of  the  Government,  valid  against 
property  of  the  defendant  except  that 
exempt  from  levy  under  the  Internal 
Revenue  Code.  This  lien  would  have 
the  priority  of  a  tax  lien  and  would 
significantly  enhance  the  Govern- 
ments  ability  to  pursue  a  criminal's 
assets. 

The  bill  creates  an  offense  of  willful- 
ly failing  to  pay  a  fine  and  toughens 
current  law  on  the  payment  of  fines 
and  collection  of  overdue  amounts. 

The  bill  is  a  .step  forward  in  use  of 
fines  as  a  criminal  sanction.  It  will 
promote  the  imposition  of  fines,  it  will 
increase  the  sums  collected,  and  it  will 
deny  criminals  inore  of  the  fruit  of 
their  crimes.  To  this  extent,  it  pro- 
motes the  objectives  of  the  President's 
crime  package  and  should  be  support- 
ed. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Penn- 
sylvania for  yielding  time  to  me. 

Mr.  Speaker,  when  I  became  aware, 
several  months  ago.  that  so  many  per- 
sons convicted  of  drug  trafficking,  tax 
fraud,  and  other  Federal  crimes  were 
not  serving  their  sentences,  I  was  ap 
palled  and  disgusted.  There  are  people 
sent  to  pri.son  for  robbing  a  gas  station 
of  $500— and  I  think  they  should  be— 
while  an  unscrupulous  physician  who 
turns  in  false  medicare  claims  totaling 
tens  of  thousands  of  dollars  goes  with- 
out punishment. 

Let  me  hasten  to  assure  my  col- 
leagues that  these  individuals  are  not 
getting  off  without  being  sentenced. 
They  are  being  sentenced  to  fines  and 
the  fines  are  becoming  larger.  Crimi- 
nals just  aren't  serving  that  sentence. 
They  can  ignore  fines  and  get  away 
with  it. 

As  our  jails  become  more  crowded, 
there  is  an  increasing  tendency  to  .sen- 
tence nonviolent  offenders  to  a  fine  or 
to  a  short  prison  sentence  and  a  large 
fine.  And  we  can  all  agree  with  that 
move.  Like  most  of  you.  I  suspect.  I 
cheer  when  I  hear  on  the  news  that  an 
offender  who  traffics  in  drugs  or 
cheats  on  medicare  has  at  least  been 
given  a  huge  fine.  Then  I  discover  that 
offenders  don't  care  how  large  or 
small  the  fine;  they  can  just  ignore  it 
and  nothing  will  be  done. 

Once  the  sentence  is  passed,  we  have 
almost  no  ability  to  enforce  the  fine 
portion  of  the  sentence.  Assets  disap- 
pear during  the  appeal  process.  In- 
stallment payments  are  approved  even 
though  the  schedule  agreed  to  would 
require  centuries  to  pay  off.  Some  just 
ignore  the  fine  completely.  Let  me  cite 
just  four  examples  that  surfaced 
during  Senate  hearings. 


A  defendant  who  pleaded  guilty  in 
Federal  court  to  income  tax  evasion 
has  yet  to  pay  a  penny  of  his  $10,000 
fine  even  though  he  ow'ns  half  a  mil- 
lion dollars  in  real  estate  and  has  more 
than  $80,000  in  cash  and  $35,000  in 
slocks. 

A  doctor  who  owns  five  homes  has 
paid  only  $2,500  of  a  $10,000  fine  that 
was  imposed  in  1978  after  he  was  con- 
victed of  stealing  $90,000  by  filing 
false  medicare  claims. 

A  Miami  drug  dealer  avoided  paying 
a  $100,000  fine  by  divorcing  his  wife  3 
weeks  before  his  trial  and  deeding  all 
of  this  property  to  her.  He  continued 
to  live  with  her. 

In  one  case,  a  probation  officer  set 
up  a  $10  per  month  payment  plan  so 
that  a  convicted  felon  could  repay  his 
$35,000  fine  after  he  was  released  from 
pri.son.  This  means  the  fine  will  be 
paid  in  about  three  centuries. 

The  Justice  Department  has  no 
mechanism  for  collecting  these  fines 
and  the  only  remedy  has  been  a  civil 
contempt  proceeding.  That  effort  has 
been  undertaken  only  one  time  in  15 
years.  The  collection  rate  in  1982  fell 
to  34  percent.  As  of  1983,  we  had  $132 
million  outstanding  from  22,000  in 
unpaid  fines. 

On  October  19,  1983.  Senator 
Charles  Percy  and  I  introduced  the 
Criminal  Fine  Collection  Act  in  the 
House  and  Senate.  The  chief  features 
of  our  bill  were: 

First,  making  it  a  crime  to  not  pay  a 
fine— an  offender  who  does  not  pay  his 
or  her  fine  could  be  imprisoned  for 
nonpayment. 

Second,  adding  penalties  and  inter- 
est to  fines  that  are  not  paid  in  a 
timely  manner. 

Third,  adding  a  convicted  offender 
to  put  the  amount  of  his  or  her  fine  in 
escrow  pending  the  outcome  of  any  ap- 
peals. 

Fourth,  setting  time  limits  on  pay- 
ments of  fines. 

Fifth,  making  payment  of  a  fine  a 
condition  of  probation  and  parole. 

Sixth,  allowing  the  Justice  Depart- 
ment to  place  a  lien  on  assets  owned 
by  convicted  offenders  to  insure  pay- 
ment. The  Senate  passed  this  bill  as  a 
part  of  its  omnibus  crime  package. 

On  the  House  side  there  have  been 
hours  of  negotiations  among  Members, 
the  subcommittee  staff,  my  staff.  Sen- 
ator Percy's  staff,  the  Justice  Depart- 
ment, the  Administrative  Office  of  the 
U.S.  Courts,  and  other  interested  par- 
ties. As  a  result.  I  think  the  bill  we 
have  before  us  today  is  an  even  better 
bill  and  has  positive  new  provisions  in 
addition  to  those  provisions  basic  to 
the  original  bill.  I  am  pleased,  there- 
fore, to  have  joined  the  gentleman 
from  Virginia  [Mr.  Boucher]  in  intro- 
ducing the  Criminal  Fine  Enforcement 
Act. 

Now  a  fine  sentence  will  have  to  be 
taken  seriously  by  convicted  Federal 
criminals.  There  is  a  real  incentive  to 


pay  and  a  mechanism  to  collect  these 
payments.  No  longer  will  a  fine  be  tan- 
tamount to  no  punishment  but  a 
viable  and  realistic  alternative  to  in- 
carceration for  nonviolent  offenders. 

I  want  to  thank  the  chairman,  Mr. 
Conyers,  for  his  expeditious  handling 
of  this  bill.  His  courtesy  to  me  during 
the  hearing  on  my  bill  was  extraordi- 
nary and  his  cooperation  throughout 
the  entire  process  has  been  greatly  ap- 
preciated; and  the  ranking  minority 
member.  Mr.  Gekas.  was  always  there 
when  help  was  sought.  Now,  I  yield 
back  the  balance  of  my  remaining 
time. 

D  1410 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher]. 

Mr.  BOUCHER.  Mr.  Speaker.  Feder- 
al law  and  practice  regarding  the  im- 
position and  collection  of  fines  in 
criminal  cases  suffer  from  serious  defi- 
ciencies. H.R.  5846  addresses  the  four 
most  serious  shortcomings  of  current 
law. 

First,  maximum  fine  levels  are  cur- 
rently so  low  that  criminals  can  con- 
sider fines  a  cost  of  doing  business. 
The  Judiciary  Committee's  report  on 
the  criminal  code  revision  bill  in  the 
96th  Congress  noted  that  current  fine 
levels  are  "woefully  inadequate  to 
deter  criminal  behavior.  "  This  view 
was  echoed  by  the  Senate  Judiciary 
Committee  in  its  report  on  the  omni- 
bus crimes  bill  to  this  Congress,  which 
states  that  "the  maximum  levels  of 
fines  under  current  law  are  set  so  low 
that  the  courts  are  not  able  to  u.se 
them  effectively  as  a  sentencing 
option.  "  H.R.  5846  generally  raises  the 
level  of  all  criminal  fines. 

Second.  Federal  judges  at  this  time 
are  provided  with  no  statutory  guid- 
ance regarding  the  punishment  to  be 
imposed  upon  convicted  offenders. 
There  is  currently  no  statutory  state- 
ment of  the  purposes  of  criminal  pun- 
ishment, and  it  was  not  until  the  last 
Congress  that  judges  were  given  any 
legislative  guidance  at  all  about  what 
should  be  considered  when  deciding 
the  punishment  to  impose.  That  guid- 
ance concerns  only  restitution. 

The  history  in  H.R.  5846  of  the  fac- 
tors to  consider  when  deciding  wheth- 
er to  impose  a  fine  will  have  important 
beneficial  consequences.  Fine  collec- 
tion will  be  improved  because  more  re- 
alistic fines,  which  evidence  suggests 
are  more  likely  to  be  collected,  can  be 
imposed.  In  addition,  greater  equity  in 
punishment  will  be  fostered.  Fines 
equal  in  amount  are  not  necessarily 
equal  in  punishment.  A  $5,000  fine  for 
a  millionaire  is  less  severe  punishment 
than  a  $5,000  fine  for  a  person  whose 
annual  income  is  $15,000. 

Third,  current  law  and  practice  lack 
incentives  for  the  prompt  and  full  pay- 
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ment  of  fines.  More  than  21.000  fines 
amounting  to  $132  million  are  out- 
standing today.  If  a  fine  is  to  be  an  ef- 
fective punishment,  it  must  be  collect- 
ed promptl.v  and  in  full.  H.R.  5846  sub- 
jects overdue  fines  to  interest,  and  to  a 
penalt.v  if  excessively  overdue.  Willful 
nonpayment  of  a  fine  will  become  a 
separate  crime. 

Finally,  the  procedures  available  to 
the  Justice  Department  for  enforcing 
fines  when  the  defendant  fails  or  re- 
fuses to  pay  are  inadequate.  There  is 
no  serious  problem  if  the  fine  is  im- 
posed as  a  condition  of  probation,  be- 
cause in  that  event  if  the  defendant 
does  not  pay  the  fine,  probation  can 
be  revoked.  If  the  fine  is  a  straight 
fine,  however,  the  Justice  Department 
must  enforce  the  fine  in  the  same 
manner  as  it  enforces  money  judg- 
ments in  civil  cases. 

The  United  States  records  the  judg- 
ment as  provided  by  State  law  and  as- 
sumes the  status  of  judgment  creditor. 
State  laws  regarding  the  enforcement 
of  judgments  vary,  so  the  enforceabil- 
ity of  the  fine  judgment  varies  from 
State  to  State.  This  problem  is  also  ad- 
dressed in  H.R.  5846.  which  gives  the 
Government  a  surer  judgment  lien 
with  the  status  of  a  ta.x  lien  for  the 
enforcement  of  criminal  fines.  To  im- 
prove current  law  and  practice.  H.R. 
5846: 

Substantially  increases  maximum 
fine  levels,  so  that  a  drug  dealer,  for 
example,  can  be  fined  up  to  the  great- 
er of  S250.000  or  twice  the  amount  of 
money  the  dealer  made  as  a  result  of 
the  crime: 

Imposes  interest  at  the  rate  of  1.5 
percent  per  month  on  delinquent 
fines,  and.  if  a  fine  is  more  than  90 
days  delinquent,  imposes  a  penalty  of 
25  percent  of  the  amount  past  due: 

Makes  it  a  criminal  offense  for  a 
convicted  defendant  willfully  to  fail  to 
pay  a  fine: 

Mandates  that  the  U.S.  Parole  Com- 
mi.ssion.  when  it  paroles  a  prisoner 
who  owes  a  fine,  require  as  a  condition 
of  parole  that  the  prisoner  make  a 
deligent  effort  to  pay  the  fine: 

Requires  a  court,  when  it  stays  pay- 
ment of  a  fine,  to  order,  unless  excep- 
tional circumstances  exist,  that  the  de- 
fendant: First,  deposit  with  the  court 
pending  the  outcome  of  the  appeal  the 
amount  due  as  a  fine:  second,  provide 
bond  or  other  security  to  insure  pay- 
ment of  the  fine:  or  third,  not  transfer 
or  di.ssipate  assets:  and 

Permits  the  Justice  Department, 
when  a  fine  is  to  be  paid  in  install- 
ments, to  declare  the  entire  unpaid 
balance  of  the  fine  to  be  paid  and  pay- 
able if  a  scheduled  installment  is 
missed. 

These  provisions  are  tough,  but  the 
bill  is  not  draconian.  It  requires,  for 
example,  that  a  judge  consider  a  de- 
fendant's ability  to  pay  in  determining 
the  amount  of  a  fine.  In  addition,  the 
bill  is  sensitive  to  constitutional  con- 


cerns. The  Supreme  Court  has  held 
that  a  person  cannot  be  imprisoned 
for  failure  to  pay  a  fine  if  that  failure 
is  due  to  the  person's  indigency.  The 
bill,  therefore,  provides  that  before  a 
judge  can  impose  a  fine  that  requires 
the  defendant  to  stay  in  prison  until 
the  fine  is  paid  the  judge  must  find 
that  the  defendant  has  the  present 
ability  to  pay  the  fine. 

Mr.  Speaker,  in  summary.  H.R.  5846 
is  a  bill  that  will  not  only  strengthen 
the  Federal  Government's  ability  to 
collect  criminal  fines,  but  will  also  sub- 
stantially increase  the  maximum  fines 
that  can  be  imposed  upon  persons  con- 
victed of  Federal  crimes.  It  is  derived 
from  the  committee's  criminal  code  re- 
vision bill  of  the  96th  Congress  and 
has  been  carefully  constructed  in  clo.se 
consultation  with  the  Justice  Depart- 
ment, the  Judicial  Conference  of  the 
United  States,  the  U.S.  Parole  Com- 
mission, and  our  colleagues,  the  gen- 
tlewoman from  Illinois.  Mrs.  Mahtin 
and  Senator  Charles  Percy,  sponsors 
of  companion  fine  collection  bills.  I  be- 
lieve that  the  bill  will  strengthen  the 
Justice  Departments  capability  to  col- 
lect criminal  fines  and  will  make  fines 
a  tougher  criminal  penalty,  and  I  urge 
my  colleagues  to  support  the  measure. 

::  1420 

Mr.  CONYERS.  Mi.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOUCHER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  wanted  to  point  out 
that  the  gentleman  is  not  only  the 
author  of  the  pending  bill,  but  was 
very  helpful  in  dealing  with  the  rather 
difficult  i.ssue  of  how  to  expedite  and 
improve  the  fine  collection  process. 

I  want  to  thank  the  gentleman  for 
that,  acknowledge  his  drafting  skill, 
and  express  my  appreciation  for  his  ef- 
forts to  bring  together  all  of  us  on 
both  sides  of  the  aisle.  Again,  he  has 
my  deep  thanks.  I  am  very  pleased 
that  he  serves  on  my  subcommittee. 

Mr.  BOUCHER.  I  thank  the  chair- 
man for  his  kind  remarks. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I.  too.  want  to  express 
my  congratulations  to  the  gentleman 
from  Virginia  in  the  authorship  of  this 
legislation.  It  indicates  to  me  that  he 
is  very  interested  in  getting  tougher 
on  some  of  our  criminal  elements.  I 
hope  that  that  theme  pervades  in 
some  of  the  ensuing  issues  that  come 
before  our  subcommittee. 

I  want  to  mention  that,  as  a  final 
note,  indeed,  this  is  within  the  total 
scope  of  the  initiatives  that  the  admin- 
istration has  advanced  in  its  crime 
package  in  that  it  does  lead  toward  a 
consciousness  on  the  part  of  the  Con- 
gress that  we  must  begin  to  deal  more 
harshly  with  .some  of  the  continuous 
and  repeat  offenders  of  our  society. 


Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  RODINO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5846.  the  Criminal 
Fine  Enforcement  Act  of  1984.  This 
legislation  will  make  the  fine  a  tough- 
er penalty  for  Federal  crimes  and  will 
improve  the  Federal  Government's 
ability  to  collect  criminal  fines.  As  a 
consequence,  the  fine  will  be  a  more 
attractive  alternative  to  impri-sonment, 
an  important  consideration  in  view  of 
the  overcrowded  conditions  in  Federal 
prisons  today. 

This  legislation  is  derived  from  the 
committee's  work  on  the  recodification 
of  Federal  criminal  laws  and  on  sen- 
tencing reform  and  contains  many  fea- 
tures that  were  first  recommended  by 
the  committee  in  the  96th  Congress, 
when  it  reported  H.R.  6915.  the  Crimi- 
nal Code  Revision  Act  of  1980. 

H.R.  5846  brings  Federal  criminal 
fines  into  the  1980's.  It  authorizes  sub- 
stantially increased  fines  for  all  Feder- 
al offenses.  This  is  particularly  impor- 
tant in  the  areas  of  drug  offenses  and 
corporate  and  white  collar  crime, 
where  the  criminal  often  views  a  fine 
as  a  cost  of  doing  business.  In  addition, 
the  bill  mandates  that  Federal  judges, 
when  deciding  whether  to  impo.se  a 
fine,  take  into  consideration  a  number 
of  factors,  such  as  the  severity  of  the 
crime,  the  defendant's  criminal  record, 
the  need  to  deprive  the  offender  of 
any  illegally-obtained  profits,  and  the 
defendant's  ability  to  pay. 

The  latter  factor  is  important,  not 
only  because  the  evidence  establishes 
that  realistic  fines  are  more  likely  to 
be  collected,  but  also  in  terms  of 
equity  in  punishment.  A  SIO.OOO  fine 
has  a  different  impact  upon  a  million- 
aire than  upon  someone  of  more 
modest  means. 

H.R.  5846  also  improves  the  Federal 
Government's  ability  to  collect  crimi- 
nal fines.  The  bill  gives  the  Federal 
Government  a  lien  on  the  offender's 
property  that  will  ensure  that,  if  the 
offender  does  not  voluntarily  pay  the 
fine,  the  fine  can  be  satisfied  out  of 
the  offender's  property.  The  lien  at- 
taches to  all  of  the  offender's  proper- 
ty, other  than  property  that  would  be 
exempt  from  a  Federal  tax  lien,  and 
this  lien  has  the  priority  of  a  Federal 
tax  lien.  The  bill  also  provides  that  in 
the  event  that  State  law  regulating 
the  exemptions  and  priority  of  judg- 
ment liens  is  more  favorable  than  the 
Federal  tax  code.  State  law  will 
govern. 

The  legislation  also  imposes  interest 
on  overdue  fines,  and.  if  the  fine  is 
more  than  90  days  overdue,  provides 
for  a  penalty  of  25  percent  of  the 
amount  overdue.  In  addition,  the  bill 
provides  that  installment  fines  be 
treated  as  if  there  had  been  an  exten- 
sion of  credit,  and  imposes  interest  on 
the  unpaid  balance.  The  Department 
of  Justice  is  authorized,  when  an  of- 


fender misses  an  installment  payment, 
to  declare  the  unpaid  balance  to  be 
due  and  payable. 

Finally.  H.R.  5846  makes  it  a  misde- 
meanor willfully  to  fail  to  pay  a  fine. 
Simple  failure  to  pay  is  not  enough, 
for  the  failure  may  be  due  to  the  of- 
fender's indigent  status,  and  the  Con- 
stitution does  not  permit  imprison- 
ment for  failure  to  pay  a  fine  when 
the  failure  is  due  to  indigency.  See  Wi- 
liams  V.  IlliTwis.  399  U.S.  235  (1970): 
Tate  V.  Short  401  U.S.  395  (1971).  A 
willful   failure   is   required.   The   term 

■willful"  connotes  a  bad  purpose  to 
disregard  the  obligation  to  pay  the 
fine.  This  provision  will  probably  not 
be  used  very  often,  for  with  the 
strengthened  fine  collection  proce- 
dures, it  will  be  extremely  difficult  for 
a  defendant  to  avoid  satisfying  the 
fine,  either  voluntarily  (by  payment) 
or  involuntarily  (by  having  property 
seized  and  sold). 

I  want  to  commend  the  gentleman 
from  Michigan  [Mr.  Conyers].  the 
chairman  of  the  Subcommittee  on 
Criminal  Justice,  for  his  leadership  in 
bringing  this  legislation  before  the 
House.  I  also  want  to  commend  the 
members  of  his  subcommittee  for  their 
work  on  this  bill,  in  particular  the  gen- 
tleman from  Virginia  [Mr.  Boucher]. 
The  gentleman  from  Virginia,  the 
author  of  the  legislation  before  us. 
drafted  a  bill  that  has  commanded 
broad  and  bipartisan  support,  and  his 
hard  work  and  personal  in\olvement 
has  been  crucial  to  the  progress  of  the 
bill.  Finally.  I  want  to  commend  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]  and  the  senior  Senator  from 
Illinois  [Mr.  Percy]  for  their  efforts 
on  behalf  of  the  legislation.  They 
sponsored  companion  bills  and  worked 
with  the  gentleman  from  Virginia  [Mr. 
Boucher]  to  fashion  the  legislation 
now  before  us. 

Mr.  Speaker.  The  provisions  of  H.R. 
5846  are  tough.  The  maximum  fine 
levels  are  high,  and  slow  payment  of  a 
fine  (or  nonpayment)  subjects  an  of- 
fender to  interest  and  penalty  charges. 
Willful  nonpayment  subjects  an  of- 
fender to  pro.secution.  The  bill  is  not 
draconian.  however,  and  is  sensitive  to 
constitutional  concerns.  For  example. 
Federal  judges  are  required  to  consid- 
er a  defendant's  ability  to  pay  when 
deciding  whether  to  impose  a  fine  or 
the  amount  of  a  fine,  and  it  is  a  de- 
fense to  the  willful  nonpayment  of- 
fense that  the  defendant's  failure  to 
pay  was  caused  by  the  need  to  provide 
necessities  for  him-  or  herself  or  for 
others  financially  dependant  upon 
him  or  her, 

I  urge  my  colleagues  to  support  this 
legislation.* 

Mr.  CONYERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 


CoNYERs]  that  the  House  suspend  the 
rules  and  pa.ss  the  bill,  H.R.  5846,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FINANCIAL  BRIBERY  AND 

FRAUD    AMENDMENTS    ACT    OF 
1984 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5872)  to  amend  title  18  of  the 
United  States  Code  with  respect  to 
certain  bribery  and  related  offenses,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5872 

Be  it  enacted  by  ttie  Senate  and  House  of 
Representatives  of  tlie  United  States  of 
Atnenca  m  Congress  assembled.  That  Uii.s 
Act  may  be  cited  a.s  the  ■Financial  Bribery 
and  Fraud  Amendmcnl.s  Act  of  1984'. 

Sec.  2.  (a)  Chapter  U  of  title  18  of  the 
United  State.s  Code  i,s  amended  by  .striking 
out  .section  215  and  all  that  follow.s  through 
.section  216  and  inserting  in  lieu  thereof  the 
following: 

■■!!2l.'i.  Hriher?  rfKiirdinc  rinancial  opfrali<m>. 
■ia)  Whoe\er  knowingly— 
(1)  offers,   give.s,  or  agree.s  to  give  any- 
thing of  value  to  any  person  with  intent— 

■(A)  to  influ"nce  any  official  action  lo  be 
taken  by:  or 

■(B)  to  induce  the  violation  of  a  legal  or 
fiduciary  duly  by: 

.such  person  as  a  director,  officer,  employee, 
agent,  or  attorney  of  a  national  credit  insti- 
tution: or 

■'<2)  solicits,  accepts,  or  agrees  to  accept 
anything  of  value  from  another- 

■■<A)  because  of  any  official  action  lo  be 
taken  by.  or  any  violation  of  a  legal  or  fidu- 
ciary duty  to  be  committed  by.  such  person 
as  a  director,  officer,  employee,  agent,  or  at- 
torney of  a  national  credit  institution:  or 

■■(B)  that  is  given  with  the  specific  intent 
described  in  paragraph  ( 1)  of  this  subsec- 
tion: 

shall  be  punished  as  provided  in  subsection 
(b)  of  this  section. 

lb)  The  punishment  for  an  offen.se  under 
t  his  section  is— 

(1)  if  the  value  of  the  thing  offered, 
given,  solicited,  accepted,  or  agreed  to  be 
gi\en  or  accepted,  in  violation  of  subsection 
(a)  of  this  .section,  is  greater  than  $250— 

•■(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  fi\e  years, 
or  both,  if  the  offender  is  an  individual:  and 

(B)  a  fine  of  nol  more  than  $1,000,000  if 
the  offender  is  other  than  an   individual: 
and 
■  (2)  in  any  other  case— 

(A)  a  fine  of  not  more  than  $100,000  or 

imprisonment  for  not  more  than  one  year. 

or  both,  if  the  offender  is  an  individual:  and 

■(B)  a  fine  of  nol  inore  than  $250,000  if 

the  offender  is  other  than  an  individual. 

(c)  As  used  in  this  section— 

(1)  the  term  national  credit  institution' 
means— 

(A)  a  bank  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporalion: 


iB)  an  instilutlon  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

■■(C)  a  credit  union  with  accounts  insured 
by  the  Administrator  of  the  National  Credit 
Onion  Administration; 

(Di  a  Federal  home  loan  bank  or  a 
member,  as  defined  in  .section  2  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1422). 
of  the  Federal  home  loan  bank  .system: 

■■(E)  a  Federal  land  bank.  Federal  interme- 
diate credit  bank,  bank  for  cooperati\es. 
production  credit  associaiion.  and  Federal 
land  bank  association: 

(F)  a  small  business  investment  company, 
as  defined  in  section  103  of  the  Small  Busi- 
ness In\estment  Act  of  1958  (15  U.S.C.  662): 
and 

■•(G)  a  bank  holding  company  as  defined 
in  section  2  of  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841)  or  a  .savings  and 
loan  holding  company  as  defined  in  section 
408  of  the  National  Housing  Act  (12  U.S.C. 
1730a): 

■■(2)  the  term  official  action'  means  a  de- 
cision, opinion,  recommendation,  judgment, 
vole,  or  other  conduct  involving  an  exercise 
of  discretion  in  the  course  of  administra- 
tion, employment,  agency  or  representation: 
and 

■■(3)  the  term  anything  of  value'  means 
any  direct  or  indirect  gain  or  advantage,  or 
anything  that  might  rea.sonably  be  regarded 
by  the  beneficiary  as  a  direct  or  indirect 
gain  or  advantage,  including  a  direct  or  indi- 
rect gain  or  advantage  to  another  per.son. 
but  such  term  does  not  include  bona  fide 
salary,  wages,  fees,  or  other  compensation 
paid  in  the  usual  course  of  business. 

•(d)  There  is  extraterritorial  jurisdiction 
over  an  offense  under  this  section. 

"!>2IK.  (iraft  In  financial  iipcratiiins 

■'(a)  Whoever  knowingly— 
■(1)  offers,  gives,  or  agrees  to  give  any- 
thing of  pecuniary  \alue  to  any  person  with 
intent  to  reward  such  person  for  an  official 
action  taken  by.  or  any  legal  or  fiduciary 
duty  violated  by.  such  person  as  a  director, 
officer,  employee,  agent  or  attorney  of  a  na- 
tional credit  institution;  or 

••(2)  solicits,  accepts,  or  agrees  to  accept 
anything  of  pecuniary  value  from  another— 

■■(A)  becau.se  of  any  official  action  taken 
by.  or  any  legal  or  fiduciary  duly  violated 
by.  such  penson  as  a  director,  officer,  em- 
ployee, agent  or  attorney  of  a  national 
credit  institution:  or 

■'(B)  ihat  is  given  with  the  specific  intent 
described  in  paragraph  ( 1 )  of  this  subsec- 
tion: . 

shall  be  punished  as  provided  in  subsection 
(b)  of  this  section. 

■■(b)  The  punishment  for  an  offense  under 
this  section  is— 

•(1)  if  the  value  of  the  thing  offered, 
given,  solicited,  accepted,  or  agreed  lo  be 
given  or  accepted,  in  violation  of  subsection 
(a)  of  this  .section,  is  greater  than  $250— 

(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  three 
years,  or  both,  if  the  offender  is  an  individ- 
ual: and 

■•(B)  a  fine  of  not  more  than  $1,000,000  if 
the  offender  is  other  than  an  individual: 
and 

■■(2)  in  any  other  case— 

■■(A)  a  fine  of  not  more  than  $100,000  or 
imprisonment  for  not  more  than  six 
months,  or  both,  if  the  offender  is  an  indi- 
vidual; and 

■■(B)  a  fine  of  not  more  than  $250,000  if 
the  offender  is  other  than  an  individual. 
(c)  As  used  in  this  section  — 


UMI 
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(1)  the  terms  national  credit  institution 
and  official  action'  have,  respectively,  the 
meanings  given  those  terms  in  section  215  of 
this  title:  and 

■  (2)  the  term  an.vthing  of  pecuniar.v 
value  means  an.vthing  of  value,  as  defined 
in  section  215  of  this  title— 

■■(A)  in  the  form  of  money,  a  negotiable 
instrument.  -  commercial  interest,  or  any- 
thmg  else  the  primary  significance  of  which 
is  economic  advantage:  or 

••<B)  that  has  a  value  in  excess  of  $100. 

■(d)  There  is  extraterritorial  jurisdiction 
over  an  offen.se  under  this  .section.'. 

(bi  The  table  of  sections  at  the  beginning 
of  chapter  11  of  title  18  of  the  United  States 
Code  IS  amended  by  striking  out  the  item  re- 
lating to  .section  215  and  all  that  follows 
through  the  item  relating  to  section  216  and 
in.sertmg  in  lieu  thereof  the  following: 
-215.  Bribery  regarding  financial  oper- 
ations. 
"216.  Graft  in  financial  operations.'. 

Sec.  3.  (a)  Chapter  63  of  title   18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  section: 
"S  l.ttl.  Kinanrial  fraud 

••(a)  Whoever,  having  devi.sed  or  intending 
to  devise  any  .scheme  or  artifice— 

(1)  to  defraud  a  national  credit   institu- 
tion: or 

■12)  for  obtaining  property  of  a  national 
credit  institution  by  means  of  false  or  fraud- 
ulent pretenses,  representations,  or  prom- 
ises: 

knowingly  engages  in  any  conduct  in  fur- 
therance of  such  .scheme  or  artifice  shall  be 
fined  not  more  than  $250,000  or  imprisoned 
for  not  more  than  five  years,  or  both,  if 
such  person  is  an  individual,  and  shall  be 
fined  not  more  than  Sl.000.000  if  such 
person  is  other  than  an  individual. 

••(b)  As  used  in  this  section,  the  term  na- 
tional credit  institution'  has  the  meaning 
given  that  term  in  section  215  of  this  title. 

•■(c)  There  is  extraterritorial  jurisdiction 
over  an  offense  under  this  section.  ". 

(b)  The  table  of  .sections  at  the  beginning 
of  chapter  63  of  title  18  of  the  United  Stales 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 
•1344.  Financial  fraud.". 

(c)(1)  The  heading  of  chapter  63  of  title 
18  of  the  United  States  Code  is  amended  to 
read  as  follows: 

CHAPTER  63-MAIL  FRAUD  AND 
OTHER  FRAUD 

(2)  The  table  of  chapters  for  part  I  of  title 
18  of  the  United  Slates  Code  is  amended  so 
that  the  item  relating  to  chapter  63  reads  as 
follows: 

•63.  Mail  fraud  and  other  fraud 1341  ". 

Sec.  4.  Subsection  (c)  of  section  2113  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  striking  out  knowing  "  and  all  that 
follows  through  this  section  "  and  inserting 
m  lieu  thereof  that  has  been  taken  in  vio- 
lation of  subsection  (b)  of  this  .section, 
knowing  that  such  thing  was  taken  with 
intent  to  steal  or  purloin.  ". 

Sec.  5.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  ninety 
days  after  the  date  of  the  enactment  of  this 
Art. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
CoNYERs]  will  be  recognized  for  20 
minutes     and     the     gentleman     from 


Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5872.  the  Finan- 
cial Bribery  and  Fraud  Amendments 
Act  of  1984,  reported  by  the  Judiciary 
Committee  without  dissent,  amends 
Federal  laws  prohibiting  bribery  of 
bank  officials  and  receiving  stolen 
bank  property  and  creates  a  new  Fed- 
eral crime  regarding  fraud  against 
banks. 

There  is  no  question  that  the  banks 
and  financial  institutions  of  this  coun- 
try are  critical  links  in  the  flow  of 
interstate  and  foreign  commerce.  It  is 
therefore  no  surprise  that  the  regula- 
tion of  banks  and  financial  institutions 
has  long  been  a  matter  of  Federal  con- 
cern, and  properly  .so.  It  has  been 
brought  to  the  committee's  attention, 
however,  that  there  are  serious  gaps  in 
the  Federal  criminal  laws  protecting 
the  integrity  of  banks  and  banking  op- 
erations, and  that  some  of  the  laws 
that  do  exist  are  obsolete  and  ineffec- 
tive. One  of  the  current  Federal  bank 
bribery  statutes  applies  only  to  the  re- 
ceivers of  bribes;  the  offeror  cannot  be 
prosecuted  as  an  accomplice  unless  the 
bribe  is  accepted.  In  addition,  many 
nationally  controlled  financial  institu- 
tions are  not  covered  by  the  current 
laws. 

The  laws  used  to  prosecute  frauds 
are  also  inadequate.  Courts  have  inter- 
preted 18  U.S.C.  656.  prohibiting  mis- 
application of  bank  funds,  as  inappli- 
cable to  insider  trading.  The  Supreme 
Court  has  ruled  that  the  presentation 
of  a  check  for  which  there  are  insuffi- 
cient funds  does  not  constitute  a  fal.se 
statement  under  18  U.S.C.  1014.  Mail 
and  wire  fraud  laws  are  often  ineffec- 
tive becau.se  the  use  of  the  wires  or 
mails  is  only  incidental  to  the  fraudu- 
lent scheme. 

H.R.  5872  corrects  some  of  these 
problems  by  amending  current  law 
with  regard  to  bribery  and  create  a 
new  crime  of  financial  fraud. 

Section  215  of  tit'"  18.  one  of  the 
current  sections  prohibiting  bribery 
regarding  banking  operations,  is 
amended  to  proscribe  all  payments  in- 
tended to  influence  an  officer  or  em- 
ployee of  a  financial  institution  in 
making  a  discretionary  decision,  or  to 
induce  such  a  person  to  violate  a  duty. 
18  U.S.C.  216  is  amended  to  prohibit 
payments  made  to  an  officer  or  em- 
ployee of  a  financial  institution  as  a 
reward  for  violating  a  duty  or  taking 
discretionary  action  in  a  particular 
manner.  In  order  to  avoid  criminaliza- 
tion such  conduct  as  treating  a  loan 
officer  to  dinner  following  a  successful 
negotiation,  the  section  requires  that 
the  payment  be  in  money  or  its  equiv- 
alent, or  else  have  a  value  greater  than 
$100. 


The  financial  institutions  covered  by 
both  sections  include  all  such  institu- 
tions that  are  regulated  by  the  Federal 
Government. 

H.R.  5872  also  enacts  a  new  18 
U.S.C.  1344.  The  new  section  would 
prohibit  devising  a  scheme  to  defraud 
a  financial  institution,  or  to  obtain 
properly  of  such  an  institution.  The 
section  uses  language  parallel  to  that 
of  the  mail  fraud  and  wire  fraud  of- 
fenses—"scheme  to  defraud."  There  is 
a  history  of  expansive  interpretations 
of  that  language  by  the  courts.  Its  cur- 
rent coverage  is  clearly  greater  than 
that  intended  by  Congress.  The  com- 
mittee is  convinced,  however,  that 
fashioning  new  language  to  cover  all 
of  the  activity  properly  within  the 
scope  of  Federal  concerns,  such  as  in- 
sider trading  and  interstate  check 
kiting  schemes,  would  be  difficult  if 
not  impossible.  The  proposal  therefore 
uses  the  expansive  language  of  current 
law  fraud  offenses.  In  approving  such 
language,  the  committee  endorses 
court  interpretations  of  that  language. 
The  committee  does,  however,  believe 
that  any  further  expansion  of  the 
meaning  of  this  language  would  not  be 
appropriate. 

Finally,  there  is  little  reason  to  re- 
quire, as  does  current  law.  that  a 
person  who  receives  stolen  property 
know  that  it  belongs  to  a  bank  as  a 
prerequisite  to  Federal  prosecution. 
H.R.  5872  therefore  removes  that  re- 
quirement from  current  law. 
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Mr.  GEKAS.  Mr.  Speaker,  I  yield 
my.self  such  tiine  as  I  may  consume. 

Mr.  Speaker,  if  ever  we  were  to  de- 
scribe a  measure  that  reached  the 
floor  of  the  Hou.se  of  Representatives 
as  one  intended  to  and  resulting  in  the 
closing  of  loopholes  in  our  criminal 
justice  system,  this  can  be  properly  so 
described. 

As  a  matter  of  fact,  one  loophole 
that  is  glaring  and  about  which  we 
hear  from  time  to  time  in  our  discus- 
sions with  people  involved  in  law  en- 
forcement is  the  one  addressed  by  this 
legislation  where  check  kiting,  former- 
ly under  previous  legislation  before 
this  came  to  out  attention,  would  have 
been  able  to  be  perpetrated  without 
any  serious  results  to  the  kiters.  So  we 
are  plea.sed  to  report,  as  part  of  the 
consideration  of  this  legislation,  that 
portion  of  criminal  activity,  check 
kiting,  in  the  whole  .system  of  finan- 
cial fraud  will  be  covered  by  this  bill 
should  it  become  law. 

So  I  again  thank  the  gentleman 
from  Michigan,  who  carefully  has  es- 
corted this  bill  to  the  floor,  and  I  offer 
my  ar.3istance  in  making  .sure  that  our 
voice  will  be  heard  in  whatever  lies 
ahead  for  the  legislation. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5872. 


This  bill  was  inspired  by  a  portion  of 
S.  1762.  the  President's  crime  package, 
and  attempts  to  close  loopholes  in 
criminal  statutes  dealing  with  finan- 
cial fraud  and  bribery. 

Bribery  of  bank  employees  and  offi- 
cials is  currently  covered  by  18  U.S.C. 
215  and  216.  However,  these  sections 
are  obsolete  because:  First,  they  do 
not  cover  such  federally  regulated  fi- 
nancial institutions  as  savings  and 
loans  and  credit  unions:  second,  they 
do  not  cover  those  who  offer  bribes, 
only  those  who  receive  them:  and 
third,  they  cover  payments  made  for 
future  actions  and  fail  to  apply  to  pay- 
ments made  as  a  reward  for  actions  al- 
ready taken.  H.R.  5872  covers  each  of 
their  deficiencies. 

In  addition,  current  law  does  not 
cover  certain  fraudulent  schemes 
where  banks  are  victimized  unless 
there  is  a  false  statement  or  theft.  For 
example,  check  kiting  schemes  are  not 
covered  under  one  Supreme  Court  de- 
cision construing  the  statute— W)7- 
liams  V.  U.S.,  458  U.S.  279  (1982).  Fi- 
nally, current  law  dealing  with  receiv- 
ing stolen  bank  property  requires 
knowledge  that  the  property  was  not 
only  stolen  but  also  that  it  was  stolen 
from  a  bank.  H.R.  5872  corrects  these 
problems. 

The  bill  changes  18  U.S.C.  215  to 
cover  all  payments  intended  to  influ- 
ence an  official  or  employee  of  a  fi- 
nancial institution  in  making  a  discre- 
tionary decision  or  as  inducement  to 
violate  a  duty.  It  ainends  18  U.S.C.  216 
to  cover  payments  to  an  official  or  em- 
ployee of  a  financial  institution  made 
as  a  reward  for  an  action  taken.  Under 
this  section,  the  bill  would  require 
that  such  a  payment  exceed  $100— 
unless  it  is  actually  a  payment  in 
cash— so  as  not  to  include  cominunity 
or  charitable  awards  or  recognition. 

H.R.  5872  creates  a  new  18  U.S.C. 
1344  to  prohibit  the  devising  of  a 
.scheme  to  defraud  a  financial  institu- 
tion, or  to  obtain  property  of  such  an 
institution,  and  engaging  in  conduct  to 
further  such  a  scheme. 

Mr.  Speaker,  this  legislation  will 
tighten  laws  protecting  the  banking 
itidustry  and  should  be  supported. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  RODINO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5872.  the  Financial 
Bribery  and  Fraud  Amendments  Act 
of  1984.  Members  of  this  body  may 
frequently  disagree  about  the  proper 
role  of  the  Federal  Government,  but 
few  would  doubt  its  historical  role  in 
preserving  free  commerce  among  the 
States.  Our  Nation's  banking  system 
provides  the  life  lines  through  which 
this  commerce  flows.  It  is  therefore 
not  surprising  that  the  Federal  Gov- 
ernment rightly  plays  a  significant 
role  in  the  protection  of  the  integrity 
of  that  system.  Unfortunately,  many 
of  the  laws  through  which  it  fulfills 
that  role  are  incapable  of  dealing  with 


many  new  banking  practices  and  the 
multiplicity  of  banking  organizations. 
For  example,  many  federally  con- 
trolled financial  institutions  are  not 
covered  by  the  current  law  against 
bribery.  The  laws  used  to  prosecute 
frauds  are  inadequate  to  prevent  im- 
proper trading  by  insiders  or  to  deal 
with  schemes  which  do  not  involve  the 
use  of  the  wires  or  mails. 

H.R.  5872  addresses  some  of  these 
problems  by  amending  current  law 
with  regard  to  bribery  and  creating  a 
new  crime  of  financial  fraud. 

The  current  bribery  laws  are  amend- 
ed to  prohibit  all  payments  to  influ- 
ence discretionary  decisions,  or  to 
induce  a  violation  of  duty,  as  well  as 
payments  made  as  a  reward  for  violat- 
ing a  duty  or  taking  discretionary 
action  in  a  particular  manner.  Pay- 
ments that  are  not  money  or  its  equiv- 
alent, and  do  not  otherwise  have  a 
value  greater  than  $100,  are  permissi- 
ble if  merely  intended  to  thank  a  bank 
official  for  a  particular  action.  Other- 
wise, the  giving  of  placques  and  cere- 
monial dinners  would  become  crimi- 
nal. This  new  law  would  apply  to  the 
officials  of  all  financial  institutions 
that  are  regulated  by  the  Federal  Gov- 
ernment. 

H.R.  5872  also  enacts  a  new  .section 
of  law  piohibiting  schemes  to  defraud 
a  financial  institution,  or  to  obtain 
property  of  such  an  institution.  The 
section  is  similar  to  the  mail  fraud  and 
wire  fraud  offenses.  This  section  will 
facilitate  prosecution  of  insider  trad- 
ing and  check  kiting  schemes. 

Current  law  inexplicably  requires 
that  a  person  receiving  stolen  property 
know  that  it  belongs  to  a  bank  as  an 
element  of  the  offense  of  receiving 
stolen  bank  property.  H.R.  5872  re- 
moves that  requriement  from  current 
law. 

H.R.  5872  has  strong  bipartisan  sup- 
port on  the  Judiciary  Committee.  Its 
goals  are  the  same  as  parts  of  the  om- 
nibus crime  bill  pa.s.sed  by  the  other 
body.  It  is  supported,  except  for  minor 
disagreements  about  particular  lan- 
guage, by  the  Department  of  Justice.  I 
urge  its  approval. • 

Mr.  CONYERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  teinpore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Conyers]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5872.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  in  w  hich  to 
revi.se  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  speaker,  I  ask 
unanimous  consent  that  all  Members 


ESCAPE  FROM  CUSTODY  RE- 
SULTING FROM  CIVIL  COMMIT- 
MENT 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5526)  to  amend  title  18  of  the 
United  States  Code  with  respect  to 
e.scape  from  custody  resulting  from 
civil  commitment,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5526 

Bv  It  enacted  by  the  Soiate  and  House  of 
Rcprrscntaliies  of  the  United  States  of 
America  in  Congress  assembled.  That  .sec- 
lion  751  of  title  18  of  the  United  Stales 
Code  is  amended  by  adding  at  the  end  the 
following  new  sub.seclion: 

■■(C)  Whoever  escapes  or  attempts  to 
escape  from  the  custody  of  the  Attorney 
General  or  his  authorized  representative,  or 
froin  any  institution  or  facility  in  which  he 
i.s  confined  by  direction  of  the  Attorney 
General,  or  from  any  custody  under  or  by 
\  irtue  of  any  process  issued  under  the  laws 
of  the  United  Stales  by  any  court,  judge,  or 
commissioner,  or  from  the  custody  of  an  of- 
ficer or  employee  of  the  United  Slates  pur- 
suant to  lawful  arrest,  shall,  if  the  custody 
or  confinement  is  by  virtue  of  an  order  of  a 
court  of  the  United  States  to  commit  such 
person— 

"(1)  pursuant  to  chapt.er  313  of  this  title: 

(2)  pursuant  to  section  1826  of  title  28. 
United  States  Code:  or 

■I  3  I  as  the  result  of  an  acquittal  of  crimi- 
nal charges  by  reason  of  insanity: 

be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both.  ". 

Sec.  2.  Section  752  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Whoe\er  rescues  or  attempts  to 
rescue  or  instigates,  aids,  or  a.ssists  the 
e.scape  or  attempted  escape  of  any  person  in 
the  custody  of  the  Attorney  General  or  his 
authorizi^d  representative,  or  other  process 
i.ssuod  under  any  law  of  the  United  States  or 
from  any  institution  or  facility  in  which  he 
is  confined  by  direction  of  the  Attorney 
General,  shall,  if  the  custody  or  confine- 
ment is  by  virtue  of  an  order  of  a  court  of 
the  United  States  to  commit  such  person— 
"(l)  pursuant  to  chapter  313  of  tliis  title: 
■■(2)  pursuant  to  .section  1826  of  title  28. 
United  States  Code:  or 

(3)  as  the  result  of  an  acquittal  of  crimi- 
nal charges  by  reason  of  insanity: 

be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both."". 

Sec.  3.  This  Act  shall  take  effect  on  Janu- 
ary 1.  1985. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  .second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
Conyers]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker.  H.R. 
5526.  reported  without  dissent  by  the 
Committee  on  the  Judiciary,  repairs  a 
shortcoming  in  the  current  Federal 
law  regarding  escape  from  custody. 

Current  Federal  law  — 18  U.S.C.  751 
and  752— makes  it  a  crime  to  escape,  or 
to  assist  another  to  escape,  from  cer- 
tain types  of  Federal  custody  or  con- 
finement. The  offense  carries  felony- 
a  5-year  maximum  term  of  imprison- 
ment—or misdemeanor— a  1-year  max- 
imum term  of  imprisonment— penal- 
ties, depending  upon  the  type  of  Fed- 
eral custody  involved. 

Current  law.  however,  would  not 
reach  an  escape  from  Federal  custody 
in  three  situations: 

First,  an  escape  by  a  person  in  custo- 
dy following  an  adjudication  of  civil 
contempt; 

Second,  an  escape  by  a  person  held 
in  custody  at  the  expiration  of  a 
prison  term  becau.se  that  person  is  in- 
competent and  dangerous:  and 

Third,  an  escape  by  a  person  found 
not  guilty  by  reason  of  insanity  and 
committed  to  Federal  custody  for 
treatment.  While  this  is  not  currently 
a  serious  problem,  it  could  become  one 
if  Congress  enacts  an  insanity  defense 
reform  bill  retaining  the  defense  and 
authorizing  Federal  commitment  of 
persons  found  not  guilty  by  reason  of 
insanity. 

H.R.  5526  revises  current  law  to 
make  it  an  offense  to  escape— or  to 
assist  another  to  escape— from  Federal 
custody  in  those  three  situations. 

H.R.  5526  is  supported  by  the  Justice 
Department.  The  other  body  has 
passed  similar  legislation  as  part  of  its 
ominibus  crime  bill.  S.  1762.  I  know  of 
no  opposition  to  H.R.  5526.  and  I  urge 
its  approval. 

D  1440 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the 
subcommittee  is  quite  correct  in  as- 
sessing this  legislation  as  one  in  which 
some  new  attempts  have  been  made  to 
seek  out  remedies  to  little-known  prob- 
lems that  exist  within  the  law  enforce- 
ment structure.  Everyone  in  the  coun- 
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try  is  aware  through  a  glance  at  a 
daily  newspaper  of  the  phenomenon 
of  an  escape  from  criminal  custody 
such  as.  from  pri.sons  themselves,  or 
from  tlie  custody  of  a  constable  or 
some  other  law  enforcement  agency  or 
a  breakout  from  the  court  house:  all 
the  bizarre  things  that  we  have  read 
about  over  the  years. 

Little  known  is  the  anguish  that  is 
caused  the  entire  law  structure  ot 
those  kinds  of  things  where  someone 
is  adjudged  to  be  in  contempt  of  court 
for  instance,  and  is  supposed  to  come 
to  court  at  a  particular  time  to  re- 
spond to  a  court  order  and  fails  to  do 
so.  That  individual,  technically,  was  a 
fugitive,  as  it  were.  But  the  law  never 
really  cornered  that  individual  in  a 
way  that  this  legislation  is  aimed  to 
do.  So.  we  see  that  in  recognizing  that 
escape  from  civil  custody  is  just  as  im- 
portant for  the  sanctity  and  safety  of 
our  citizens  as  those  already  on  the 
books.  When  we  talk  about  escaping 
from  criminal  custody,  then  one  can 
readily  see  that  the  time  has  come  for 
the  passage  of  this  legislation. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5526. 

This  is  a  noncontroversial  bill  which 
is  inspired  by  a  portion  of  S.  1762,  the 
Presidents  crime  package.  It  covers  a 
loophole  in  existing  law  by  applying 
criminal  sanctions  to  those  who  escape 
from  Federal  custody  resulting  from 
civil  commitment.  It  would  apply  spe- 
cifically to  those:  First,  committed  for 
civil  contempt  (28  U.S.C.  1862):  second, 
committed  upon  the  completion  of  a 
criminal  .sentence  because  of  a  deter- 
mination that  the  person  was  then 
insane  and  likely  to  endanger  the 
safety  of  officers,  property  or  -other 
interests"  of  the  United  States  (chap- 
ter 313  of  title  18):  and  third,  these 
committed  to  custody  for  treatment 
following  acquittal  by  reason  of  insan- 
ity. This  latter  case  anticipates  suc- 
cessful action  later  in  this  Congress  to 
provide  a  commitment  procedure 
within  the  federal  system  for  those 
who  successfully  offer  a  defense  of  in- 
sanity to  a  criminal  charge. 

Mr.  Speaker,  it  is  already  a  crime  to 
escape  from  Federal  custody  when 
held  pursuant  to  criminal  process. 
Criminal  penalties  should  apply  to 
custody  of  a  civil  nature  as  enumer- 
ated in  this  bill. 

•  Mr.  RODINO.  Mr.  Speaker,  I  ri.se  in 
support  of  the  legislation. 

H.R.  5526  repairs  a  shortcoming  in 
the  current  provisions  of  title  18, 
United  States  Code,  that  make  it  a 
crime  to  escape,  or  to  assist  another  to 
escape,  from  Federal  custody  or  com- 
mitment. Current  law  is  inadequate 
because  it  does  not  cover:  First,  an 
escape  by  a  person  in  custody  follow- 
ing an  adjudication  of  civil  contempt 
of  court  under  28  U.S.C.  1826:  second, 
an  escape  by  a  person  held  in  custody 
pursuant  to  title  18.  United  States 
Code,  chapter  313  at  the  expiration  of 


a  prison  term  because  that  person  is 
incompetent  and  dangerous:  and  third, 
an  escape  by  a  person  found  not  guilty 
by  reason  of  insanity  and  committed 
to  Federal  cu.stody  for  treatment.  The 
latter  situation  is  not  at  present  a  .seri- 
ous problem  because  persons  acquitted 
on  insanity  grounds  are  not  committed 
under  Federal  authority.  It  will 
become  more  serious  if  the  pending  in- 
sanity defense  legislation  is  enacted 
into  law. 

H.R.  5526  revises  current  law  to 
cover  all  three  situations. 

Mr.  Speaker,  this  legislation  was  re- 
ported by  the  Committee  on  the  Judi- 
ciary by  voice  vote,  without  audible 
di.s.sent.  I  urge  my  colleagues  to  .sup- 
port it.« 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
urge  passage  of  the  bill. 

Mr.  CONYERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  frorp  Michigan  [Mr. 
Conyers]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5526.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADMISSIBILITY  OF  FOREIGN 
BUSINESS  RECORDS 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5919)  to  amend  title  18  of  the 
United  States  Code  with  regard  to  the 
admissibility  of  business  records  locat- 
ed in  foreign  nations,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 5919 

Br  it  enacted  bv  the  Scnale  and  House  of 
Rcprcsrnlatives  of  the  Untied  Slates  of 
A77ienca  in  Congress  assembled.  That  (a) 
chapter  223  of  lltlf  18.  United  Slate.s  Code, 
i.s  amended  b.v  addins  at  the  end  the  follow- 
ing new  .scclion.s: 
"S  :t.>0.'>.   KoreiRn   r«-(>rH>  iif  rccuhirl*    londutlfd 

activity 

••(axl)  In  a  criminal  proceeding  in  a  court 
of  the  United  Stale.s.  a  foreign  record  of  reg- 
ularly conducted  activity,  or  a  cop.v  of  .such 
record,  .shall  not  excluded  as  evidence  b.v 
the  hearsay  rule  if  a  foreign  certification  at- 
test.s  that  — 

•(A)  .such  record  was  made,  at  or  near  the 
time  of  the  occurrence  of  the  matters  set 
forth,  by  (or  from  information  transmitted 
by)  a  per.son  with  knowledge  of  those  mat- 
ters: 

■•(B)  such  record  was  kept  in  the  course  of 
a  regularly  conducted  business  activity: 

■■<C)  the  busine.ss  activity  made  such  a 
record  as  a  regular  practice:  and 

(Di   if  such   record   is  not   the  original, 
such  record  is  a  duplicate  of  the  origmai. 


unless  the  source  of  mformalion  or  the 
method  or  circumstances  of  preparation  in- 
dicate lack  of  trustworthiness. 

■<2)  A  foreign  certification  under  this  .sec- 
tion shall  authenticate  such  record  or  dupli- 
cate. 

■•<b)  At  the  arraignment  or  as  soon  after 
the  arraignment  as  practical,  a  party  intend- 
ing to  offer  in  evidence  under  this  section  a 
foreign  record  of  regularly  conducted  activi- 
ty shall  provide  written  notice  of  that  inten- 
tion to  each  other  party.  A  motion  opposing 
admission  in  evidence  of  such  record  shall 
be  made  by  the  opposing  party  and  deter- 
mined by  the  court  before  trial.  Failure  by  a 
parly  to  file  such  motion  before  trial  shall 
constitute  a  waiver  of  objection  to  such 
record  or  duplicate,  but  the  court  for  cause 
shown  may  grant  relief  from  the  waiver. 

(c)  As  used  In  this  section,  the  term— 

•■(  1 '  foreign  record  of  regularly  conducted 
activity'  means  a  memorandum,  report, 
record,  or  data  compilation,  in  any  form,  of 
acts,  events,  conditions,  opinions,  or  diag- 
noses, maintained  In  a  foreign  country: 

■•(2)  foreign  certification'  means  a  written 
declaration  made  and  signed  in  a  foreign 
country  by  the  custodian  of  a  foreign  record 
of  regularly  conducted  activity  or  another 
qualified  person  that,  if  falsely  made,  would 
subject  the  maker  to  criminal  penalty  under 
the  laws  of  that  country:  and 

"(3)  business'  includes  business,  institu- 
tion, association,  profession,  occupation,  and 
calling  of  every  kind,  whether  or  not  con- 
ducted for  profit. 

■■t)  .'i.'jofi.  Ser*!^'  <>r  papers  filed  In  opposition  to 
orrit'ial  request  b>  I  niled  Slates  to  foreign  g"'" 
ernmeni  for  criminul  evidenee 

"(a)  Except  as  provided  in  sub.section  (b) 
of  this  .section,  any  national  or  resident  of 
tlie  United  Slates  who  submits,  or  causes  to 
be  submitted,  a  pleading  or  other  document 
to  a  court  or  other  authority  in  a  foreign 
country  in  opposition  to  an  official  request 
for  evidence  of  an  offen.se  shall  .serve  such 
pleading  or  other  document  on  the  Attorney 
General  at  the  lime  such  pleading  or  other 
document  Is  submitted. 

■<b)  Any  per.son  who  is  a  party  to  a  crimi- 
nal proceeding  in  a  court  of  the  United 
States  who  submits,  or  causes  to  be  submit- 
ted, a  pleading  or  other  document  to  a  court 
or  other  authority  in  a  foreign  country  in 
opposition  to  an  official  request  for  evi- 
dence of  an  offense  that  is  a  subject  of  such 
proceeding  shall  serve  such  pleading  or 
other  document  on  the  appropriate  attor- 
ney for  the  Government,  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure,  at  the 
time  such  pleading  or  other  document  is 
submitted. 

"(c)  As  used  in  this  section,  the  term  offi- 
cial request'  means  a  letter  rogatory,  a  re- 
quest under  a  treaty  or  convention,  or  any 
other  request  for  evidence  made  by  a  court 
of  the  United  Stales  or  an  authority  of  the 
United  States  having  criminal  law  enforce- 
ment responsibility,  to  a  court  or  other  au- 
thority of  a  foreign  country. 
"S  .'i.)fl7.  Special  master  at  foreixn  deposition 

"Upon  application  of  a  parly  to  a  criminal 
case,  a  United  Slates  district  court  before 
which  the  case  is  pending  may.  to  the 
extent  permitted  by  a  foreign  country,  ap- 
point a  special  master  to  carry  out  at  a  dep- 
osition taken  In  thai  country  such  duties  as 
the  court  may  direct.  Including  presiding  at 
the  deposition  or  serving  as  an  advisor  on 
questions  of  United  Slates  law.  Notwith- 
standing any  other  provision  of  law.  a  spe- 
cial master  appointed  under  this  .section 
shall  not  decide  questions  of  privilege  under 


foreign  law.  The  refu.sal  of  a  court  to  ap- 
point a  special  master  under  this  section,  or 
of  the  foreign  country  to  permit  a  special 
master  appointed  under  this  section  to  carry 
out  a  duty  at  a  deposition  in  that  country, 
shall  not  affect  the  admLssibility  In  evidence 
of  a  deposition  taken  under  the  provisions 
of  the  Federal  Rules  ol  Criminal  Proce- 
dure.". 

(b)  The  table  of  sections  for  chapter  223 
of  title  18.  United  Stales  Code,  is  amended 
by  adding  at  the  end  the  following  new 
Items; 

"3505.  Foreign  records  of  regularly  conduct- 
ed activity. 
"3506.  Service  of  papers  filed  In  opposition 
to  offical  request  by  United 
States  to  foreign  government 
for  criminal  evidence. 
"3507.  Special  master  at  foreign  deposi- 
tion.". 

Sec  2.  (a)  Chapter  213  of  title  18.  United 
Slates  Code,  is  ametided  by  adding  at   the 
end  of  the  following  new  section: 
S  ."1292.  Suspension  of  limilalions  to  permit  I'niled 

Slates  to  obtain  foreiKn  e\idenre 

■"(a)(1)  Upon  application  of  the  United 
States,  filed  before  return  of  an  indictment. 
indicating  that  evidence  of  an  offen.se  Is  in  a 
foreign  country,  the  district  court  before 
which  a  grand  jury  is  impaneled  to  investi- 
gate the  offense  shall  suspend  the  running 
of  the  statute  of  limilalions  for  the  offense 
if  the  court  finds  by  a  preponderance  of  the 
evidence  that  an  official  request  has  been 
made  for  such  evidence  and  that  it  reason- 
ably appears,  or  reasonably  appeared  at  the 
time  the  request  was  made,  that  such  evi- 
dence is.  or  wa«.  in  such  foreign  country. 

"(2)  The  court  shall  rule  upon  such  appli- 
cation not  later  than  thirty  days  after  the 
filing  of  the  application. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  a  period  of  suspension  under 
this  .section  shall  begin  on  the  dale  on 
which  the  official  request  Is  made  aett  end 
on  the  date  on  which  the  foreign  (*burt  or 
authority  takes  final  action  on  the  request. 

"(c)  The  total  of  all  periods  of  suspension 
under  this  section  with  respect  to  an  of- 
fen.se— 

•"(  1 )  shall  not  exceed  three  years;  and 

"(2)  shall  not  extend  a  period  within 
which  a  criminal  case  inust  be  initialed  for 
more  than  six  months  if  all  foreign  authori- 
ties lake  final  action  before  such  period 
would  expire  without  regard  to  this  section. 

"(d)  As  used  in  this  section,  the  term  offi- 
cial request'  means  a  letter  rogatory,  a  re- 
quest under  a  treaty  or  coitvention.  or  any 
other  request  for  evidence  made  by  a  court 
of  the  United  States  or  an  authority  of  the 
United  States  having  criminal  law  enforce- 
ment responsibility,  to  a  court  or  other  au- 
thority of  a  foreign  country.  ". 

(b)  The  table  of  sections  for  chapter  213 
of  title  18.  United  States.  Code,  is  amended 
by  adding  after  the  item  relating  to  section 
3391  the  following  new  item: 
■3292.  Suspension  of  limitations  to  permit 
United  States  to  obtain  foreign 
evidence.  ". 

Sec  3.  Subsection  (h)  of  section  3161  of 
title  18.  United  States  Code,  is  amended 

(1)  in  paragraph  (8)(C).  by  striking  out 
"paragraph  (8)(A)  of  this  subsection  "  and 
inserting  In  lieu  thereof  "subparagraph  (A) 
of  this  paragraph  ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

"(9i  Any  period  of  delay,  not  to  exceed 
one  year,  ordered  by  a  district  couri  upon 
an  application  of  a  party  and  a  finding  by  a 


preponderance  of  the  evidence  that  an  offi- 
cial request,  as  defined  in  section  3292  of 
this  title,  has  been  made  for  evidence  of  any 
such  offen.se  and  that  it  reasonably  appears, 
or  reasonably  appeared  at  the  lime  the  re- 
quest was  made,  that  such  evidence  is.  or 
was.  in  such  foreign  country.'". 

Sec  4.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  thirty 
days  after  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
Conyers]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  5919. 
the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  obiection. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5919.  reported 
without  dissent  by  the  Committee  on 
the  Judiciary,  will  facilitate  the  pros- 
ecution of  criminals  who  use  offshore 
banks  for  the  laundering  of  profits 
and  the  evasion  of  taxes.  What  this 
costs  the  Federal  Government  each 
year  is  hard  to  say,  but  the  Internal 
Revenue  Service  estimated  when  testi- 
fying before  the  Subcommittee  on 
Criminal  Justice  that  use  of  offshore 
tax  havens  costs  billions  in  taxes  an- 
nually. 

Federal  prosecutors  confront  serious 
difficulties  in  both  the  investigatory 
and  prosecution  stages  of  a  case  in- 
volving the  use  of  offshore  banks.  The 
procedures  that  must  be  undertaken 
in  foreign  countries  to  obtain  neces- 
sary records  are  time  consuming,  and 
defendants  frequently  seek  to  block 
prosecutor's  requests,  sometimes  by 
initiating  formal  action  in  another 
country  without  informing  the  pros- 
ecutor. 

The  time  consumed  in  obtaining 
these  records  creates  several  problems. 
First,  the  statute  of  limitations  may 
run  before  the  prosecutor  can  obtain 
records  necessary  to  get  an  indictment. 
Second,  Speedy  Trial  Act  deadlines 
can  be  missed  if  the  records  cannot  be 
obtained  in  time.  Finally,  getting  the 
records  admitted  into  evidence  can  be 
a  problem.  The  custodian  of  the 
records  must,  under  the  Federal  rules 
of  evidence,  testify  about  the  manner 
in  which  the  records  are  kept.  Almost 
invariably  the  custodian  will  be  a  resi- 
dent and  national  of  a  foreign  country 
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and  not  subject  to  subpoena  by  the 
Federal  courts.  While  it  is  possible  to 
take  the  custodians  deposition  over- 
seas, the  procedures  for  doing  so  are 
costly  and  time  consuming. 

H.R.  5919  addresses  some  of  the.se 
problems  facing  Federal  prosecutors. 

First.  H.R.  5919  permits  a  Federal 
court,  at  the  request  of  a  Federal  pros- 
ecutor, to  suspend  the  running  of  the 
statute  of  limitation  for  up  to  3  years 
if  necessary  to  enable  the  prosecutor 
to  obtain  evidence  located  in  a  foreign 
country. 

Second,  the  bill  permits  a  Federal 
court,  at  the  request  of  any  party  to  a 
criminal  case,  to  suspend  Speedy  Trial 
Act  deadlines  for  up  to  1  year  in  order 
to  allow  the  party  to  obtain  evidence 
located  in  a  foreign  country. 

Third,  the  bill  makes  foreign  busi- 
ness records  admissible  as  an  excep- 
tion to  the  hearsay  rule  if  the  custodi- 
an of  the  records  furnishes  a  certifica- 
tion attesting  to  the  authenticity,  and 
the  manner  of  keeping,  of  the  records. 
The  certification  must  be  executed 
under  penalty  of  perjury,  and  the 
court  has  the  discretion  not  to  admit 
the  records  if  it  finds  that  the  manner 
in  which  they  were  kept  makes  them 
untrustworthy. 

Fourth,  the  bill  requires  U.S.  nation- 
als and  residents,  and  all  parties  to 
Federal  criminal  cases,  to  serve  upon 
the  prosecutor  any  papers  formally 
filed  in  another  county  in  oppositon  to 
an  official  request  by  the  prosecutor 
for  evidence  located  in  that  country. 

F.nally,  the  bill  authorizes  Federal 
courts  to  appoint  special  masters  to 
preside  over,  or  act  as  an  advisor  on 
U.S.  law  to  the  official  presiding  over, 
a  deposition  taken  in  a  foreign  coun- 
try. 

Mr.  Speaker,  H.R.  5919  has  the  sup- 
port of  the  Justice  Department.  Simi- 
lar provisions  have  been  passed  by  the 
other  body  as  part  of  S.  1762,  the  om- 
nibus crime  bill.  I  am  unaware  of  any 
opposition  to  the  bill,  and  I  urge  its 
approval. 

n  1450 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  friend, 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  wish  to  compliment 
the  distinguished  subcommittee  chair- 
man from  the  Committee  on  the  Judi- 
ciary for  this  very  much-needed  legis- 
lation, on  behalf  of  this  legislation. 

I  think  that  the  record  ought  to 
show  that  it  is  in  an  area  of  very  dire 
neei  as  far  as  legislation,  and  I  am  de- 
lighted to  see  that  the  Committee  on 
the  Judiciary,  from  its  jurisdictional 
standpoint,  is  aware  of  this  problem. 

I  have  been  a  member  of  the  Bank- 
ing Committee  since  I  came  to  the 
Congress,  and  have  been  a  member  of 
the  .subcommittee  now  called  Renego- 
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tiation  and  Oversight  since  it  was 
founded  about  8  or  10  years  ago.  We 
have  had  hearings  on  related  matters, 
that  is,  the  laundering  of  moneys  by 
the  illegal  drug  interests  through  the 
banking  system,  which  is  part  and 
parcel  of  what  the  gentleman  is  ad- 
dressing. 

We.  in  fact,  were  responsible  for  a 
little  bit  of  law  that  has  to  do  from 
the  banking  standpoint  in  an  attempt 
to  control  this  kind  of  laundering  of  il- 
licit gains.  We  also  had  hearings  of  an- 
other subcommittee  in  my  hometown 
of  San  Antonio  that  brought  to  light 
partially  the  extent,  which  is  great,  of 
this  kind  of  activity  with  respect  to 
the  Mexican  border. 

But  what  nothing  has  been  really  re- 
ported on,  and  I  think  I  am  the  only 
one  in  the  Congress  who  has  even  re- 
ferred to  it,  is  what  I  call  the  Latin 
dollar  market.  We  hear  a  lot  about  the 
Euro  dollar  market,  but  almost  imper- 
ceptibly has  been  the  tremendous  in- 
crement of  growth  in  what  I  call  the 
Latin  dollar  market,  which  has  grown 
primarily  as  a  place  to  which  great 
and  vast  American  interests,  corpora- 
tions, banking,  and  otherwise,  have 
used  as  a  means  of  evading  taxes,  as  a 
means  of  capitializing  on  some  type  of 
investments  that  are  on  the  borderline 
or  penumbra  of  legality  or  illegality. 

So  this  is  a  vast  problem.  The  Latin 
dollar  market,  for  instance,  just  in 
Panama  alone,  Panama  has  devised  a 
s.vstem  not  too  long  ago  that  is  a  sort 
of  weak  edition  or  Latin  edition  of  the 
Swiss  secret  bank  accounts.  To  that 
has  flocked  a  tremendous  amount  of 
American  money.  In  fact,  when  the 
great  notoriety  given  the  Panama 
Canal  Treaty,  part  of  the  unreported 
negotiations  in  the  background,  lurk- 
ing in  the  background,  had  to  do  with 
this  enormous  growth  of  the  Latin 
dollar  market,  which  I  estimates  now 
is  in  excess  of  $35  or  $40  billion. 

So  we  are  talking  about  an  activity 
that  is  very  important  to  the  enforce- 
ment of  the  law,  to  the  adequate  col- 
lection of  the  taxes  rightfully  due  the 
taxpayers  of  this  country. 

I  end  up,  as  I  started,  by  compli- 
menting the  gentleman  for  his  endeav- 
or in  this  respect. 

Mr.  CONYERS.  I  thank  the  gentle- 
man from  Texas  [Mr.  Gonzalez].  I 
should  point  out  to  the  gentleman 
that  the  Subcommittee  on  Criminal 
Justice  was  using  some  of  the  work  of 
his  distinguished  committee  in  craft- 
ing this  legislation.  Recently,  the  gen- 
tleman is  aware  that  the  Committee 
on  Ways  and  Means  has  ended  the  tax 
haven  status  of  the  Netherland  Antil- 
les. 

Mr.  GONZALEZ.  No,  I  have  not  kept 
up  with  that. 

Mr.  CONYERS.  There  has  been  a  re- 
striction. We  did  not  cut  them  off  im- 
mediately. It  would  convulse  its  entire 
economy,  which  it  turns  out  is  mostly 
based  on  banking,  if  one  can  imagine 


it.  In  a  measure  previously  passed  this 
afternoon.  H.R.  5910.  dealing  with 
contraband  in  prisons,  we  specifically 
make  foreign  currency  contraband  in 
the  prisons— we  have  now  found  Mexi- 
can and  Canadian  currency  coming 
into  the  prisons,  being  used  for  all  the 
purposes  that  currency  is  used  for  in 
our  society. 

Mr.  GONZALEZ.  Even  since  the  de- 
valuation of  the  peso? 

Mr.  CONYERS.  I  am  afraid  it  has  no 
noticeable  inhibitions  on  the  use  in 
the  Federal  prison  system.  This  does 
not  solve  the  problem,  as  the  gentle- 
man knows,  but  we  think  this  is  a 
move  forward.  I  am  delighted  that  the 
gentleman's  views  were  presented  to 
the  House  during  the  debate  on  this 
bill. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  his  long  endeavor  in  this  area 
and  his  successful  work. 

Mr.  CONYERS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again  the  chairman  of 
the  subcommittee  has  very  adequately 
described  the  salient  features  of  the 
legislation  that  is  before  us. 

It  is  a  phenomenon  in  court  proce- 
dures that  I  have  noticed  over  the 
years  that  defense  attorneys,  particu- 
larly in  criminal  cases  involving  fraud 
and  financial  transactions,  try  every 
device  known  to  jurisprudence  to  try 
to  make  evidence  inadmissible:  of 
course,  in  protecting  their  client, 
someone  who  has  been  accused  of 
some  kind  of  bank  fraud. 

So  it  is  easy  to  envision  a  case  in 
which  the  records  of  the  defendant 
who  has  been  accused  of  income  tax 
evasion,  for  instance,  the  records  of 
his  bank  holdings  in  a  foreign  country 
are  an  important  part  of  the  prcsecu- 
tors  or  U.S.  attorney's  case  against 
this  particular  defendant  accu.sed  of 
fraud. 

The  prosecutor  stands  up  and  offers 
into  evidence  the  bank  statements 
from  the  foreign  country  to  indicate 
evidence  against  the  defendant.  The 
defense  attorney,  quite  alertly,  rises  to 
his  feet  and  objects,  and  says,  in 
effect,  "I  object  to  this  evidence  being 
introduced  because  the  individual  who 
had  custody  of  these  bank  statements 
is  not  here  to  authenticate  those  bank 
statements.  It  would  be  unfair  to  my 
client,  the  defendant  in  this  case,  to 
pursue  this  matter  with  evidence  that 
has  not  been  authenticated.  Anybody 
could  just  send  over  bank  statements." 
he  would  say.  "and.  therefore.  I  ask 
that  this  evidence  be  declared  inadmis- 
sible." 

O  1500 
He  would  prevail  under  certain  cir- 
cumstances and  thus  throw  a  kink  in- 
to the  case  of  the  prosecution  in  that 
kind  of  a  case. 


So  to  show  how  commonsense  enters 
into  the  resolution  of  this  problem, 
this  legislation  would  simply  say  that 
where  bank  statements  or  financial 
records,  for  instance,  from  another 
country  would  be  involved,  rather 
than  having  to  bring  in  and  subpoena 
the  custodian  of  that  record  at  the 
cost  of  great  gobs  of  money  and  also 
delay  of  proceedings,  rather  than 
having  to  do  that,  a  procedure  would 
be  formulated  whereby  these  bank 
statements  can  be  properly  authenti- 
cated by  the  bank  official  who  had 
custody  of  them  in  the  first  place  and 
thus  cut  through  all  the  procedural 
redtape.  I  condider  this  an  excellent 
adjunct  to  the  Rules  of  Criminal  Pro- 
cedure which  prevail  in  the  Federal 
courts,  and  I  urge  passage  of  the  bill. 
Mr.  Speaker.  I  rise  in  support  of 
H.R. 5919. 

This  bill  is  similar  to  legislation 
originally  proposed  by  Senator  Roth 
and  adopted  unanimously  by  amend- 
ment in  S.  1762.  the  President's  crime 
package.  It  is  supported  by  the  admin- 
istration. The  bill  is  intended  to  facili- 
tate prosecution  where  foreign  busi- 
ness records  are  required  at  trial.  It 
would  permit  these  records  to  be  ad- 
mitted at  a  U.S.  criminal  trial  with  the 
certification  of  the  foreign  custodian 
of  the.se  records  establishing  the 
method  in  which  they  have  been  kept. 

H.R.  5919  offers  simple,  inexpensive 
and  fair  alternatives  for  what  is  now  a 
tedious  and  slow  procedure  for  admit- 
ting foreign  business  records.  The  bill 
adequately  protects  against  the  admis- 
sion of  unreliable  information  by  re- 
quiring the  custodian  of  the  records  to 
certify  its  indicia  of  trustworthiness 
subject  to  the  criminal  penalties  of 
that  foreign  country.  The  party  in- 
tending to  offer  the  foreign  business 
records  must  notify  all  other  parties  so 
that  objection  to  its  admission  can  be 
made  and  resolved  before  trial. 

H.R.  5919  also  permits  a  Federal 
prosecutor  to  apply  for  a  suspension  of 
the  statute  of  limitations  when  an  of- 
ficial request  has  been  made  for  for- 
eign evidence  and  it  appears  the  evi- 
dence is,  or  was  at  the  time  of  the  re- 
quest, in  the  country  to  which  applica- 
tion was  made.  A  change  is  also  made 
to  the  Speedy  Trial  Act  to  exclude 
from  its  required  timetable  any  period 
of  delay— up  to  1  year— during  which 
this  official  request  for  foreign  evi- 
dence was  pending. 

Mr.  Speaker,  at  a  time  and  in  a 
world  where  criminals  of  all  stripe  can 
u.se  foreign  banks  and  institutions  to 
cache  their  gains,  it  is  imperative  that 
we  take  action  to  bolster  law  enforce- 
ment. H.R.  5919  should  be  supported. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 


Mr.  Speaker.  I  rise  to  support  pas- 
sage of  H.R.  5919  and  to  applaud  the 
Committee  on  the  Judiciary  for 
moving  this  legislation  onto  the  House 
floor  for  consideration. 

It  will  help  make  Federal  prosecu- 
tors' jobs  easier  in  their  battles  for  evi- 
dence that  originates  outside  the  con- 
fines of  the  borders  of  the  United 
States. 

It  has  been  said,  and  rightly  so.  that 
this  will  aid  in  the  fight  to  trace  ille- 
gally obtained  money  that  now  is 
being  laundered  through  foreign 
banks  by  criminals  and  those  who 
would  evade  taxes. 

Yet,  there  is  other  legislation  of 
equal  and  superior  importance  that 
has  not  been  so  fortunate  in  its  treat- 
ment. As  ranking  minority  member  of 
the  House  Banking  Oversight  Subcom- 
mittee, I  feel  it  is  my  duty  to  bring  the 
attention  of  the  House  to  the  failure 
of  the  Judiciary  Committee  to  act  on 
title  IX  of  S.  1762  to  strengthen  the 
provisions  of  the  Bank  Secrecv  Act  of 
1970. 

We  have  little  time  .remaining 
during  the  98th  Congress  to  consider 
this  vitally  important  legislation 
which  is  aimed  at  controlling  the 
international  laundering  of  money  and 
other  currency  offenses  associated 
with  the  narcotics  trade  and  organized 
crime. 

This  is  part  of  a  comprehensive  anti- 
crime  package  that  the  Senate  ap- 
proved 91  to  1  on  February  2.  That,  I 
would  remind  you.  was  just  a  few  days 
short  of  6  months  ago.  Surely  6 
months  is  long  enough  for  the  Judici- 
ary Committee  to  consider  the  Bank 
Secrecy  Act  amendments.  Based  on 
oversight  hearings  regarding  efforts  to 
enforce  the  present  provisions,  many 
of  us  are  convinced  that  this  legisla- 
tion is  crucial  to  the  efforts  of  our  law 
enforcement  agencies  in  their  war 
against  drug  trafficking  and  other 
criminal  activities  that  involve  large 
sums  of  money. 

The  present  penalties  in  the  Bank 
Secrecy  Act  are  patently  inadequate 
and  enforcement  efforts  have  pin- 
pointed other  deficiencies  in  the  1970 
statute. 

The  lack  of  action  by  the  Judiciary 
Committee,  I  might  add,  involves  not 
only  the  Bank  Secrecy  Act  but  a  broad 
spectrum  of  other  elements  in  the  an- 
ticrime  package.  The  people  of  this 
Nation  have  made  it  clear,  in  no  uncer- 
tain terms,  that  they  want  and  expect 
the  Congress  of  the  United  States  to 
take  deliberate,  firm  and  prompt  steps 
to  make  sure  that  criminals  are  made 
to  pay  for  their  misdeeds. 

Until  this  is  done,  innocent  people, 
including  our  young  people  who  are 
the  special  victims  of  the  illegal  nar- 
cotics trade,  remain  held  in  bondage  to 
drugs  or  live  imprisoned  behind  their 
own  locked  doors,  fearful  of  becoming 
victims. 


The  Senate,  as  evidenced  by  its  91  to 
1  vote,  adopted  a  bipartisan  approach 
to  this  very  serious  issue.  I  call  upon 
the  House  of  Representatives  to  do  no 
less. 

I  and  several  colleagues  from  both 
sides  of  the  aisle  who  serve  on  the 
Oversight  Subcommittee  have  written 
the  chairman  of  the  Judiciary  Com- 
mittee, asking  for  prompt  consider- 
ation of  the  Bank  Secrecy  Act  so  that 
the  House  can  act  during  this  session. 
•  Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation. 

H.R.  5919  will  eliminate  serious  ob- 
stacles to  the  prosecution  of  persons 
who  use  offshore  banks  to  conceal 
criminal  profits  and  evade  Federal 
taxes.  Such  prosecutions  may  often  re- 
quire the  introduction  as  evidence  of 
records  of  the  offshore  banks.  Under 
the  current  rules  of  evidence,  however, 
this  may  requir.^  that  the  custodian  of 
the  record  actually  appear  in  Federal 
court,  or  that  a  deposition  be  taken  at 
a  U.S.  Consulate.  The  bill  provides  a 
simple  and  inexpensive  substitute  for 
the  cumbersome  and  expensive  proce- 
dures currently  required  for  the  ad- 
mission of  foreign  business  records. 
Such  records  are  admissible  if  the  cus- 
todian executes,  under  penalty  for 
false  statement,  a  certification  of  the 
genuinenesses  of  the  records  and  their 
manner  of  being  kept.  A  party  may 
challenge  the  records,  and  the  court 
need  not  admit  them  if  the  court  finds 
that  the  source  of  information  for  the 
records  or  the  manner  or  circum- 
stances of  preparation  of  the  records 
indicates  a  lack  of  trustworthiness  for 
the  records. 

Another  problem  arises  because  de- 
fendants often  file  actions  in  foreign 
courts  to  hinder  access  to  bank 
records,  causing  lengthy  delays. 
Delays  in  obtaining  records  from  for- 
eign countries  may  prevent  the  bring- 
ing of  charges  before  the  statute  of 
limitation  has  run  out  or  may  prevent 
the  Government  from  being  able  to  go 
to  trial  within  the  period  prescribed  by 
the  Speedy  Trial  Act.  H.R.  5919  deals 
with  this  type  of  problem  by  authoriz- 
ing a  Federal  court  to  suspend  for  up 
to  3  years  the  running  of  the  statute 
of  limitation  if  the  prosecutor  estab- 
lishes that  the  time  is  necessary  in 
order  to  obtain  evidence  located  in  a 
foreign  country.  The  bill  also  author- 
izes a  Federal  court  to  suspend  for  up 
to  1  year.  Speedy  Trial  Act  deadlines  if 
any  party  establishes  that  there  is 
pending  an  official  request  for  evi- 
dence located  in  a  foreign  country. 

Mr.  Speaker,  H.R.  5919  was  reported 
by  the  Committee  on  the  Judiciary  by 
voice  vote,  with  no  audible  dissent,  and 
is  supported  by  the  Justice  Depart- 
ment. I  urge  my  colleagues  to  support 
it.« 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
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Mr.  CONYERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYERs]  that  the  Hou.se  suspend  the 
rules  and  pass  the  bill,  H.R.  5919.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  ARCHIVES  AND 

RECORDS  ADMINISTRATION 

ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Re.solution  534  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  Hou.se 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  3987. 

□  1505 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  re.solved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3987)  to  improve  the  preserva- 
tion and  management  of  Federal 
records,  and  for  other  purpo.ses.  with 
Mr.  Gonzalez  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  New  York  [Mr.  Horton]  will  be 
recognized  for  30  minutes. 

The  Chair  now  recognizes  the  distin- 
guished gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  in  the  50  years  since 
its  creation,  the  -National  Archives  has 
played  a  vital  role  in  the  organization 
and  preservation  of  our  Nations  docu- 
mentary heritage  as  well  as  in  the  effi- 
cient management  of  the  Federal  Gov- 
ernment's records  activities.  The  Ar- 
chives was  established  in  1934  as  an  in- 
dependent agency,  headed  by  an  Ar- 
chivist appointed  by  the  President. 
Fifteen  years  later,  however,  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  transferred  the  Ar- 
chives to  the  newly  created  General 
Services  Administration.  The  principal 
archival  functions  which  were  previ- 
ously exercised  by  the  Archivist  were 
vested  in  the  Administrator  of  General 
Services  and  the  Archivist  became  a 
subordinate  of  the  Administrator. 

Over  the  35  years  since  that  trans- 
fer, numerous  groups  and  individuals 
concerned   with    the   Federal   Govern- 


ment's archival  activities  have  con- 
tended that  this  placement  has  im- 
paired the  Archives'  effectiveness  in 
handling,  preserving,  and  disseminat- 
ing Federal  records.  Under  the  present 
system,  the  Archivist  lacks  clear  statu- 
tory authority  for  most  archival  func- 
tions and.  as  a  result,  accountability 
for  their  efficient  operation  is  im- 
paired. 

In  preparation  and  defense  of  the 
Archives'  annual  budget,  the  Archivist 
lacks  direct  access  to  OMB  and  to  the 
Congress.  Vital  administrative  support 
services  for  the  Archivist  have  been 
poor  in  quality  and  unresponsive  to 
the  Archives'  specialized  needs.  Sub- 
merged within  a  bureaucratic  struc- 
ture that  is  primarily  concerned  with 
housekeeping  details,  the  Archives  has 
suffered  and,  as  a  result,  its  vital  work 
has  suffered. 

H.R.  3987  corrects  this  situation  by 
making  the  National  Archives  and 
Records  Administration  an  independ- 
ent agency  in  the  executive  branch. 
Under  this  bill,  the  Archivist  of  the 
United  Stales  will  once  again  become  a 
Presidential  appointee  to  be  confirmed 
by  the  Senate.  The  bill  provides  that 
the  Archivist  may  be  removed  by  the 
President:  but,  to  ensure  that  the 
President  will  be  held  accountable  in 
the  political  process  for  any  such  re- 
moval, it  aLso  requires  that  the  Presi- 
dent communicate  the  reasons  for  this 
action  to  the  Congress. 

The  archival  functions  which  cur- 
rently are  vested  in  the  Administrator 
of  GSA  and  merely  delegated  to  the 
Archivist  would  be  the  statutory  re- 
sponsibility of  the  independent  Ar- 
chives. These  functions  include  basic 
archival  activities,  operation  of  Feder- 
al records  centers,  operation  of  Presi- 
dential libraries,  and  custody  and  con- 
trol of  Presidential  papers,  and  publi- 
cation of  official  documents,  including 
the  Federal  Register  and  the  Code  of 
Federal  Regulations. 

Mr.  Chairman,  the  Committee  on 
Government  Operations  was  particu- 
larly concerned  about  the  issue  of 
records  management  activities.  His- 
torically, authority  for  records  man- 
agement functions  was  delegated  by 
the  Administrator  of  GSA  to  the  Ar- 
chivist. In  1980.  pursuant  to  the  Pa- 
perwork Reduction  Act  which  origi- 
nated in  the  Committee  on  Govern- 
ment Operations.  GSA  was  a.ssigned  a 
lead  role  in  information  resources 
policy  formulation  and  oversight.  As  a 
result,  information  related  records 
management  functions  were  reas- 
signed to  the  newly  created  Office  of 
Information  Resources  Management 
within  GSA. 

Under  this  realignment,  records 
management  functions  pertaining  to 
the  handling  of  records  with  perma- 
nent value  were  retained  by  the  Ar- 
chives. H.R.  3987  divides  records  man- 
agement authority  between  the  Archi- 
vist and  the  Administrator  along  the 


lines  that  this  authority  is  currently 
exercised. 

Mr.  Chairman,  it  is  vital  that  the 
new  independent  Archives  function  as 
efficiently  and  effectively  as  possible, 
and  that  the  Archivist  be  given  suffi- 
cient authority  to  carry  out  his  re- 
sponsibilities. For  this  rea.son.  title  II 
of  H.R.  3987  makes  several  procedural 
changes  to  title  44  of  the  United 
States  Code.  These  improve  the  oper- 
ation of  the  National  Archives  trust 
fund,  strengthen  the  Archivist's  au- 
thority to  determine  what  constitutes 
a  Federal  record,  and  grant  him  access 
to  agency  records  to  make  .such  deter- 
mination. In  addition,  the  ability  of 
the  Archivist  to  seek  legal  redre.ss  to 
prevent  the  unlawful  removal  or  de- 
struction of  agency  records  is  also  im- 
proved. 

Mr.  Chairman.  pa.s.sage  of  H.R.  3987 
this  year  will  be  more  than  a  gift  of  in- 
dependence to  the  Archives  on  its  50th 
birthday.  Establishing  the  independ- 
ence of  the  Archives,  and  ensuring 
that  the  Archivist  has  sufficient  au- 
thority to  carry  out  his  functions  effi- 
ciently and  effectively,  will  be  a  gift  to 
the  generations  to  come. 

I  urge  support  for  this  bill. 

D  1510 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  my.self  5  minutes. 

Mr.  Chairman.  I  ri.se  in  strong  sup- 
port of  H.R.  3987.  the  National  Ar- 
chives and  Records  Administration 
Act  of  1984. 

This  bill  would  rectify  a  mistake  of 
35  years'  standing.  By  separating  the 
National  Archives  from  the  General 
Services  Administration,  and  reestab- 
lishing it  as  an  independent  agency. 
H.R.  3987  would  greatly  strengthen 
the  ability  of  the  Federal  Government 
to  protect,  preserve,  and  make  avail- 
able to  its  citizens  the  records  which 
document  its  history. 

I  am  pleased  to  note  that  the  admin- 
istration has  stated  that  it.  too.  sup- 
ports the  establishment  of  the  Nation- 
al Archives  as  an  independent  Federal 
agency. 

Mr.  Chairman,  let  me  provide  a  his- 
torical perspective  to  this  subject. 
During  the  1930s  and  1940's.  as  the 
Government  tried  to  move  quickly  to 
fight  the  effects  of  the  Great  Depres- 
sion, and  then  World  War  II.  the  exec- 
utive branch  became  a  jumble  of  inde- 
pendent agencies.  After  the  war, 
people  realized  that  if  the  Govern- 
ment were  to  function  effectively, 
order  would  have  to  be  rendered  from 
this  chaos.  Spurred  by  the  work  of  the 
first  Hoover  Commission.  Congress 
abolished  .some  agencies  and  consoli- 
dated many  others. 

Among  the  consolidations  was  the 
creation  of  a  central  hou.sekeeping 
agency,  the  General  Services  Adminis- 
tration. Within  GSA  were  brought  to- 
gether the  Governments  activities  re- 


lating to  various  business-related  ac- 
tivities—construction and  operation  of 
public  buildings,  procurement  and  dis- 
tribution of  supplies,  and  other  similar 
matters— and  the  National  Archives. 

The  idea  of  consolidation  is  fre- 
quently a  good  one  in  structuring  ex- 
ecutive agencies,  and  I  am  convinced 
that  GSA.  despite  its  failings,  works 
better  as  a  single  agency  than  it  would 
if  its  parts  were  still  separate.  But  the 
National  Archives  is  a  glaring  excep- 
tion to  that  statement,  as  investiga- 
tions by  the  Committee  on  Govern- 
ment Operations  have  made  clear. 

The  National  Archives  has  virtually 
nothing  to  do  with  business.  It  selects, 
preserves,  and  makes  available  to  the 
public  the  permanently  valuable  his- 
torical records  of  the  Federal  Govern- 
ment. It  stores  and  services  noncur- 
rent  records  of  other  agencies.  It  oper- 
ates libraries  containing  the  papers  of 
several  former  Presidents.  It  publishes 
the  Federal  Register  and  other  docu- 
ments. And  it  coordinates  the  work  of 
the  National  Historical  Publications 
and  Records  Commission.  None  of 
these  functions  have  much  of  any- 
thing in  common  with  any  other  activ- 
ity of  the  General  Services  Adminis- 
tration. 

In  my  22  years  of  service  on  the 
Government  Operations  Committee, 
we  have  always  tried  to  make  sure 
that  agencies  are  organized  in  ways 
which  will  be  most  conducive  to  the 
performance  of  their  functions.  Back 
when  the  Congress  placed  the  Nation- 
al Archives  in  GSA.  it  violated  that 
fundamental  principle  of  organization. 
The  "shotgun  marriage  "  of  house- 
keeping functions  with  a  cultural  ac- 
tivity has  never  worked,  and  the 
wonder  to  me  in  retrospect  is  why  we 
have  taken  so  long  to  recognize  it. 

The  basic  incompatibility  between 
running  a  business  and  encouraging 
scholarly  research  has  been  most  viv- 
idly demonstrated  by  the  misunder- 
standing of  the  Archives  by  the  GSA 
Administrators  and  their  subordinates. 
An  Administrator  appointed  by  Presi- 
dent Kennedy  imposed  an  inappropri- 
ate set  of  management  goals  on  the 
Archives.  An  appointee  of  President 
Nixon  attempted  to  take  possession  of 
Presidential  papers  under  conditions 
which  were  antithetical  to  public 
access.  An  appointee,  of  President 
Carter  tried  to  decentralize  the  agen- 
cy's holdings,  which  would  have  had 
highly  detrimental  effects  on  histori- 
cal research.  Under  all  these  individ- 
uals and  others,  suppbrt  personnel  in 
GSA  have  not  understood  the  mission 
of  the  Archives,  and  consequently 
have  not  provided  it  with  an  appropri- 
ate level  or  quality  of  services. 

Throughout  the  years,  the  highly 
dedicated  and  professional  staff  of  the 
National  Archives  has  been  able  to 
overcome  the  misguided  efforts  of 
GSA  Administrators  and  keep  the 
agency  on  course.  But  this  is  hardly 


the  way  that  organizations  should  be 
designed  to  operate.  The  Archives 
could  obviously  function  much  better 
if  its  own  professional  leadership  were 
free  to  .set  policy  which  is  consistent 
with  the  agency's  mission. 

Furthermore,  I  wonder  how  much 
longer  the  organization  could  survive 
under  the  current  structure.  Over  the 
past  decade,  reference  requests  from 
the  public  to  the  Archives  roughly 
doubled,  and  requests  from  other 
agencies  tripled.  The  need  for  preser- 
vation of  documents  has  become  more 
apparent,  and  in  many  cases,  critical. 
Demands  for  greater  decla.ssification 
of  records  have  been  made  by  many 
people,  including  the  current  Presi- 
dent's national  security  adviser.  The 
nui  iber  of  items  offered  to  the  Ar- 
chives for  accessioning  as  permanently 
valuable  records  of  the  Government 
grows  each  year.  But  appropriations 
have  not  kept  pace  with  inflation,  and 
as  fixed  costs— mainly  imputed  rent- 
consume  a  greater  part  of  the  agency's 
budget,  funds  available  for  staff  have 
shrunk.  Permanent  employment  at 
the  Archives  dropped  by  a  third  from 
1976  to  1983:  the  last  class  of  profes- 
sional archivists  entered  5  years  ago. 
and  many  of  those  people  have  left 
since  then. 

Mr.  Chairman,  the  National  Ar- 
chives now  stands  as  an  agency  on  the 
brink  of  being  unable  to  do  its  job. 
The  professional  archival  community 
knows  it.  The  agency's  employees 
know  it.  The  Archivist  of  the  United 
States  knows  it.  But  as  long  as  the  Ar- 
chives remains  in  the  General  Services 
Administration,  an  agency  with  a  busi- 
ness-oriented outlook,  the  immense 
needs  go  unrecognized  or  frustrated  by 
the  parent  organization.  Resources 
continue  to  be  diverted  to  functions 
which  are  more  consistent  with  GSA's 
main  purpose. 

Enactment  of  H.R.  3987  will  put  an 
end  to  this  situation.  Mr.  Chairman.  I 
urge  all  Members  to  give  this  bill  their 
support. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  New  York  [Mr. 
Conable]. 

Mr.  CONABLE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
mc. 

I  rise  in  support  of  H.R.  3987.  which 
would  establish  the  National  Archives 
and  Records  Service  as  an  independent 
agency  in  the  executive  branch. 

When  the  National  Archives  Act  was 
pas-sed  in  1934.  the  National  Archives 
was  an  independent  agency  with  the 
Archivist  of  the  United  States  appoint- 
ed by  the  President  with  the  consent 
of  the  Senate;  in  1949,  the  National 
Archives  was  incorporated  into  the 
General  Services  Administration. 

I  agree  with  historians  who  say  that 
the  functions  of  these  two  agencies  are 
incompatible.  In  my  judgment,  the 
GSA— as  the  'custodian  "  of  the  Feder- 
al   Government— is    not    equipped    to 


provide  the  specialized  services  needed 
to  collect  and  preserve  the  records  of 
our  documentary  history.  It  is  impera- 
tive that  the  National  Archives  and 
Records  Service  be  given  a  mandate  to 
perform  this  work  independently.  The 
National  Archives  and  Record.^  Service 
should  have  authority  over  its  own 
budget,  program  priorities,  and  per- 
sonnel management  as  do  the  Library 
of  Congress  and  the  Smilh.sonian  In- 
stitution. 

It  is  fitting  that  in  1984-the  50th 
anniversary  of  the  founding  of  the  Na- 
tional Archives  as  an  independent 
agency— it  again  be  restored  to  that 
status. 

I  ask  my  colleagues  to  support  H.R. 
3987. 

Mr.  Chairman.  I  would  like  to  ask 
the  managers  of  this  bill  a  question, 
however,  and  that  reflects  an  igno- 
rance on  my  part  that  I  would  like  to 
have  dispelled  if  possible,  and  that  is 
does  H.R.  3987  follow  fairly  closely  S. 
905  as  originally  submitted  or  as 
amended  on  the  floor  of  the  Senate? 

My  particular  concern  is  an  amend- 
ment that  was  adopted  on  the  floor  of 
the  Senate  as  follows: 

Noiwithstanding  any  provLsion  in  this 
title,  no  return  or  return  information  a.s  de- 
fined in  .section  6103  of  title  XXVI  of  the 
United  States  Code  may  be  disclosed  except 
a.s  authorized  by  title  XXV'I. 

Now,  such  return  information— that 
is  the  amendment  that  was  adopted  in 
the  Senate— such  return  informaiton 
would  involve  tax  information  and  it 
would  cover  IRS  records  directly  and 
information  relating  to  return  infor- 
mation found  in  the  files  of  other 
agencies,  such  as  the  FBI.  the  Federal 
district  courts,  the  GAO  among 
others. 

I  object  to  this  particular  amend- 
ment adopted  in  the  floor  of  the  other 
body,  because  it  would  have  the  tend- 
ency to  isolate  forever,  without  acce.ss, 
returns  relating  to  tax  information.  I 
think  it  may  be  entirely  appropriate  to 
seal  such  information  for  a  limited 
period  of  time,  even  for  15  or  25  years, 
but  I  would  hate  to  see  it  made  perma- 
nently inaccessible,  because  that  is  in- 
compatible with  the  purpose  of  the 
public  archives,  which  are  to  preserve 
for  the  access  and  instruction  of  the 
public  the  records  relating  to  impor- 
tant instrumentalities  of  Government. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  Yes.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HORTON.  That  provision  is  not 
in  this  bill.  I  would  agree  with  the  gen- 
tleman. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  let  me 
just  say  to  my  distinguished  friend, 
the  gentleman  from  New  York,  that  I 
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was  most  favorably  impressed  with  his 
objective  and  enlightened  attitude 
about  the  treatment  of  IRS  records  in 
relation  to  this  legislation.  I  fully 
share  the  gentleman's  deep  concern 
and  would  state  for  the  record  that 
the  bill  as  reported  by  the  Govern- 
ment Operations  Committee  main- 
tains the  status  quo  of  these  IRS 
records. 

I  understand  that  the  IRS  and  the 
Archivist  have  some  differences  about 
the  handling  of  tax  records,  but  I  did 
not  think  we  ought  to  try  to  resolve 
that  policy  question  in  this  legislation 
or  exclude  the  IRS  forever  from  an> 
evaluation  as  to  what  kind  of  records 
are  to  be  disclosed. 

The  gentleman's  position  on  that  is 
a  wise  one  and  I  hope  we  can  maintain 
it.  I  hope  the  gentleman  will  talk  with 
some  of  the  other  members  of  that 
great  committee  on  which  the  gentle- 
man serves  with  such  honor,  and 
maybe  with  some  of  the  senior  staff 
who  seem  to  have  a  divergent  view 
from  that  .so  eloquently  expressed  by 
the  gentleman. 

Mr.  CONABLE.  Well,  as  the  gentle- 
man knows,  my  jurisdictional  responsi- 
bilities give  me  more  than  a  passing  in- 
terest in  tax  matters.  I  do  believe  that 
to  seal  these  records  forever  would  be 
totally  inconsistent  with  the  purpose 
of  the  archives,  while  putting  some  ap- 
propriate restriction  on  it.  because  ob- 
viously tax  information  does  have  to 
be  constrained  to  sorne  extent.  It 
would  seem  there  should  come  a  time 
when  the  public  should  have  access  to 
that  along  with  all  other  Government 
records. 

I  thank  the  gentleman  very  much 
for  his  assurance.  I  am  grateful  to  the 
committee  for  taking  the  attitude  it 
does  on  this  sensitive  matter. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  7  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Government  Information.  Justice,  and 
Agriculture,  the  gentleman  from  Okla- 
homa [Mr.  English]  whose  subcom- 
mittee has  maintained  such  e.xcellenl 
oversight  on  the  National  Archives 
and  Records  Service. 

Mr.  ENGLISH.  Mr.  Chairman.  I  am 
pleased  to  have  the  opportimity  to  ex- 
press my  continued  support  for  rees- 
tablishment  of  an  independent  Ar- 
chives. 

Let  me  assure  you  at  the  outset— I 
know  that  independence  is  not  a  pana- 
cea; that  it  will  not  .solve  all  of  the 
many  problems  facing  the  National 
Archives.  But.  after  nearly  4  years  as 
chairman  of  the  subcommittee  with 
oversight  of  the  Archives,  I  also  know 
that  until  the  Archives  becomes  inde- 
pendent it  cannot  realistically  address 
many  of  those  problems. 

The  problems  addressed  by  this  leg- 
islation are  not  new.  The  National  Ar- 
chives was  created  as  an  independent 
agency  in  1934.  However.  15  years 
later    it    was    incorporated    into    the 
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newly  created  General  Services  Ad- 
ministration. This  change  was  inspired 
by  the  first  Hoover  Commission.  That 
commission  operated  under  the  princi- 
ple that  government  efficiency  would 
be  increased  by  grouping  agencies  with 
comparable  functions  and,  thereby,  re- 
ducing the  number  of  .separate  agen- 
cies. 

The  Hoover  principle  was.  and  is, 
sound.  Unfortunately,  as  archivists 
and  historians  tried  to  tell  us  from  the 
very  outset,  the  grouping  effected  by 
the  creation  of  GSA  was  less  than  to- 
tally logical:  the  Government's  pro- 
curement officer,  ils  supply  clerk,  and 
its  buildings  management  team- 
people  under  constant  pressure  to 
keep  the  wheels  of  Government  well 
oiled  with  desks  and  dust  pans— were 
placed  under  the  same  roof  as  those 
charged  with  perserving  the  documen- 
tary history  of  our  Nation. 

Nevertheless,  the  Archives  faired 
reasonably  well  during  the  first  years 
of  this  arrangement.  At  my  subcom- 
mittee's March  1982  hearing.  Jess 
Larson,  a  fellow  Oklahoman  who  hap- 
pened to  be  the  first  administrator  of 
General  Services  explained  why  this 
was  so.  He  told  us  he  delegated  au- 
thority to  the  Archivist,  kept  his 
hands  off  day-to-day  operations,  and 
supported  necessary  increases  in  fund- 
ing and  staff. 

Larsons  understanding  of.  and  sup- 
port for.  the  mi'i'sion  of  the  Archives 
was  apparently  the  exception  to  the 
rule  for  GSA  administrators.  The  rela- 
tionship deteriorated  rapidly;  and.  in 
1965.  Wayne  Grover  used  the  occasion 
of  his  retirement  after  32  years  of 
Government  .service— during  17  of 
those  years  he  served  as  Archivist— to 
urge  the  reestablishmenl  of  an  inde- 
pendent National  Archives. 

I  don't  want  to  take  a  lot  of  the 
Houses  time  running  through  the 
myriad  problems  in  the  GSA-Archives 
relationship  uncovered  by  my  subcom- 
mittee; however,  there  are  several  inci- 
dents that  I  think  are  symptomatic  of 
how  little  GSA  support  there  is  for 
the  mi.ssion  of  the  Archives  or  real 
concern  over  the  well-being  of  this  Na- 
tion's documentary  history; 

For  example,  last  fall,  after  a  multi- 
year,  bipartisan  effort,  the  National 
Historical  Publications  and  Records 
Commi-ssion  Grant  Program  was  final- 
ly reauthorized  for  5  years.  Despite 
our  effort,  despite  the  Presidents  ap- 
proval, when  the  time  came  to  put  to- 
gether the  President's  1985  budget, 
the  budget  review  panel  at  GSA  decid- 
ed once  again  to  try  to  zero-out  this 
small  but  important  program. 

Another  incident  found  the  adminis- 
trator of  General  Services  reneging  on 
a  public  commitment  made  in  March 
of  1982  that  his  public  buildings  serv- 
ice would  correct  longstanding  fire 
safety  and  environmental  problems  at 
the  Archives.  When  faced  with  a  dev- 
astating fire  safety  assessment  last  Oc- 


tober, GAS  officials  concocted  an  ille- 
gal retroactive  delegation  of  author- 
ity—shifting the  burden  for  fire  salety 
from  PBS  to  the  Archives,  effectVe 
October  1,  1981.  / 

Just  last  year,  my  subcommittee  dis- 
covered that  GSA  managers  were  inti- 
mately involved  in  the  day-to-day  op- 
erations of  the  Archives.  Management 
controls  are  one  thing,  but  we  found 
that  all  Archives  personnel  actions 
had  to  be  approved  by  GSA;  that  indi- 
viduals were  transfeired  between  the 
Archives  and  GSA,  at  the  whim  of 
GSA  officials;  that  already  approved 
travel  was  subjected  to  yet  a  second 
GSA  review;  and.  finally,  that  when 
Archives  officials  balked,  a  GSA  study 
team  was  sent  to  the  Archives  for  the 
sole  purpose  of  finding  ways  to  dis- 
credit both  those  individuals  and  the 
independent  Archives  initiative. 

My  support  for  the  reestablishmenl 
of  the  National  Archives  as  an  inde- 
pendent entity  represents  an  evolution 
in  my  thinking.  Had  someone 
broached  the  subject  with  me  5  years 
ago.  I  would  have  told  him  that  draw- 
ing new  boxes  is  expensive  and  doesn't 
solve  problems.  But  then,  of  course.  I 
didn't  understand  that  GSA  was  caus- 
ing many,  and  impeding  resolution  of 
mo.st,  of  the  Archives'  problems. 

Now  after  4  years  as  chairman  of  the 
Oversight  Subcommittee,  I've  come  to 
belive  we  can  .solve  problems  and,  in 
the  long  run,  save  both  money  and  our 
documentary  heritage,  by  making  a 
change.  The  administration  supports 
reestablishment  of  an  independent  Ar- 
chives; the  Senate  has  pa.s.sed  an  inde- 
pendent Archives  bill;  and  now.  in  this, 
the  golden  anniversary  year  of  our  Na- 
tional Archives,  it  is  the  turn  of  the 
Hou.se  of  Representatives. 

I  urge  my  colleagues  to  support  en- 
actment of  H.R.  3987. 

D  1520 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kindness]  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Government  Information.  Justice, 
and  Agriculture  of  the  Committee  on 
Government  Operations. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  3987.  I  do 
not  believe  it  is  either  wi.se  or  neces- 
sary to  grant  the  National  Archives  in- 
dependence at  this  time  and  I  fear 
that  independence  could  exacerbate 
rather  than  solve  the  problems  that 
are  faced  by  the  National  Archives  in 
the  fulfillment  of  its  mission. 

Ba.sed  both  on  general  principles  of 
government  organization  and  on  par- 
ticular circumstances  of  the  National 
Archives,  this  bill  provides  the  wrong 
response  to  the  legitimate  concerns 
that  have  been  raised  over  the  fuUill- 
ment  of  the  National  Archives'  mis- 
sion. 


So  here  we  go  again.  The  wagon  is 
already  rolling  down  the  hill  and  I  am 
saying  "Whoa.  " 

Well,  .somebody  ought  to  say 
"Whoa.  "  It  is  worth  taking  a  few  min- 
utes to  look  at  this  matter,  and  I  am 
not  going  to  bore  my  colleagues  with  a 
lot  of  detail  at  this  time  because  it  is 
Monday  afternoon  and  we  are  really 
going  to  be  deciding  on  this  bill  on 
Wednesday,  and  nobody  is  paying  that 
much  attention  today  probably. 

But  I  just  would  like  to  point  out. 
for  example,  that  the  role  of  the  Na- 
tional Archives  basically  has  been 
preservation  of  historical  records  from 
its  inception.  Just  last  week  in  our 
morning  newspaper  we  were  treated  to 
the  news  that  finally  the  National  Ar- 
chives has  a  20-year  preservation  plan. 
They  have  not  had  a  plan  of  work  for 
all  of  ihcse  years. 

This  is  the  kind  of  institutional 
problem  that  needs  to  be  solved.  It  is 
not  going  to  be  .solved  by  making  the 
National  Archives  and  Records  Service 
independent. 

Several  years  ago  a  structurally  simi- 
lar organization  was  considered  by  the 
Congress;  that  is.  the  creation  of  the 
Department  of  Education.  Everybody 
loved  that  one.  Certainly  the  size  of 
the  agencies  involved  and  the  constitu- 
ency politics  were  of  a  larger  scale. 
But  it  was  fundamentally,  as  here,  a 
question  of  whether  a  subunit  of  an 
organization  should  be  severed  from 
that  organization  and  gi\en  equal  rank 
with  that  organization. 

Well,  we  did  it.  Was  it  the  right 
thing  to  do?  You  tell  me. 

I  think  it  is  clear  from  the  lobbying 
on  this  legislation  that  there  is  a 
narrow  constituency  group  which  feels 
that  its  interests  will  be  better  served 
by  having  a  National  Archives  inde- 
pendent of  the  General  Services  Ad- 
ministration, just  as  the  National  Edu- 
cation A.ssociation  lobbied  on  behalf  of 
creation  of  the  Department  of  Educa- 
tion. But  was  it  the  right  thing  to  do? 

I  question  that. 

Finally.  I  do  not  believe  that  you 
will  find  independence  from  GSA  is 
necessary  in  order  to  solve  the  prob- 
lems which  are  alleged  to  arise  out  of 
its  structural  placement  within  GSA.  I 
have  prepared  an  amendment  in  the 
nature  of  a  substitute  which  I  will  file 
for  the  record  for  printing  in  the 
Record  today  which  would  provide 
just  those  things  necessary  to  bring 
the  National  Archives  and  Records 
Service  into  the  kind  of  condition  that 
we  are  all  talking  about.  It  is  very, 
very  similar  to  the  committee  reported 
bill. 

It  would  transfer  all  statutory  au- 
thority from  tht  Administrator  of  the 
GSA  to  the  Archivist,  just  as  does  the 
committee  bill.  It  would  provide  for 
Presidential  appointment  of  the  Archi- 
vist. It  contains  the  provisions  of  title 

II  of  the  committee  bill  clarifying  the 
Archivist's  authority  to  make  final  de- 


terminations as  to  what  is  an  agency 
record.  And  like  the  Department  of 
Energy  Act.  it  provides  that  the  Na- 
tional Archives  original  budget  request 
must  be  included  in  GSA's  budget  sub- 
mission to  the  Congress.  So  it  is  right 
out  there  in  clear  light,  and  we  could 
not  have  a  continuation  of  the  prob- 
lems with  the  budget  that  the  national 
archives  has  experienced  within  GSA 
in  recent  years. 

The  one  thing  my  substitute  would 
not  do  that  the  committee  bill  does  is 
to  sever  the  National  Archives  from 
the  GSA  and  make  it  an  independent 
agency. 

In  sum.  I  believe  that  independence 
is  a  drastic  step  which  is  neither  wise 
nor  necessary.  I  would  urge  consider- 
ation by  my  colleagues  of  the  amend- 
ment in  the  nature  of  a  substitute 
which  will  be  printed  in  the  Record 
for  today. 

Mr.  Chairman,  it  is  worth  taking  a 
few  moments  to  review  just  what  some 
of  those  missions  are.  If  we  relied 
solely  on  constituent  mail,  we  might 
come  to  the  conclusion  that  the  Na- 
tional Archives  is  solely  a  cultural  in- 
stitution, like  the  Smithsonian,  which 
serves  the  interests  of  scholars  and 
genealogists  only.  Certainly,  the  acqui- 
sition and  preser\ation  of  historically 
significant  documents  and  nonduc- 
mentary  material  and  the  facilitation 
of  the  use  and  exhibition  of  those  ma- 
terials are  some  of  the  most  important 
reasons  for  the  existence  of  the  Na- 
tional Archives.  But.  the  Archives  has 
also  been  responsible  for  the  daily 
publishing  of  the  Federal  Register  and 
for  the  fostering  of  good  records  man- 
agement practices  in  Federal  agencies 
which  will  assure  the  adequacy  of  doc- 
umentation of  the  operations  of  the 
agencies.  Thus,  the  Archives  is  not 
just  a  cultural  institution,  but  rather 
it  is  also  an  important  participant  in 
the  day-to-day  operations  of  the  Fed- 
eral Government. 

The  National  Archives  was  created 
50  years  ago  and.  so.  in  terms  of  pre- 
serving the  historically  important  doc- 
uments of  our  Nations  history,  it  was 
already  over  150  years  behind.  In 
terms  of  day-to-day  records  manage- 
ment as  we  know  it  today,  that  was  a 
concept  which  was  just  beginning  to 
be  developed  as  the  size  and  role  of 
the  Federal  Government  was  begin- 
ning to  expand. 

Today,  50  years  later,  how  good  a 
job  has  the  Archives  done?  I  believe 
that  a  re\iew  of  testimony  received 
over  the  last  6  years  by  the  Govern- 
ment Information  Subcommittee, 
which  has  the  responsibility  of  over- 
sight of  the  National  Archives,  is  in- 
structive. For  example,  in  the  area  of 
preservation,  we  learned  back  in  1979 
that,  up  to  that  point,  the  National 
Archives  was  spending  but  one-quarter 
of  1  percent  of  its  budget  on  textual 
preservation;  but,  what  was  more  dis- 
turbing was  that  NARS  did  not  appear 


to  have  any  systematic  program  to 
meet  its  responsibilities  for  the  phy.si- 
cal  preservation  of  historically  signifi- 
cant Government  records.  In  oversight 
hearings  2'-  years  later,  in  March 
1982.  we  learned  that  the  budget  for 
preser\ation  had  been  increased  a  few 
percent  but  that  the  Archives  still  did 
not  have  a  plan  by  which  to  fulfill  its 
preservation  responsibilities. 

While  I  am  pleased  that  the  Ar- 
chives has  finally  developed  a  plan.  I 
am  reminded  of  other  testimony  we  re- 
ceived in  those  hearings  as  to  how 
much  more  rapidly  the  documents  of 
the  post-Civil  War  period  deteriorate 
because  of  the  higher  acid  content 
paper  that  was  used  from  that  time  on 
and  I  wonder  how  much  time  we  have 
lost  in  waiting  for  the  Archives  to  even 
come  up  with  a  plan— not  the  money, 
mind  you— just  the  plan. 

One  other  example  in  the  area  of 
preservation.  In  1978.  there  was  a 
tragic  fire  at  the  Suitland,  MD.  film 
vaults  in  which  millions  of  feet  of 
newsreel  film  was  destroyed.  This  film 
was  nitrate-based  and  highly  flamma- 
ble. After  an  investigation  by  the  Gov- 
ernment Operations  Committee,  it  re- 
ported to  the  House  that  it  was  ques- 
tionable why  the  Archives  had  .so 
much  nitrate-based  film  at  the  time  of 
the  fire.  The  committee  found  that 
even  though  some  of  the  footage  was 
old  enough  to  deteriorate  to  a  danger- 
ous point,  the  Archives  proceeded  at  a 
slow,  almost  miserly,  rate  in  convert- 
ing it  to  safety-base  film.  And.  the 
committee  found  that  much  of  the 
film,  which  had  been  acquired  in  1970 
from  Universal  Studios,  was  acces- 
sioned without  first  determining  what 
was  historically  valuable  and  thus 
worth  preserving.  In  hindsight.  then- 
Archivist  James  B.  Rhoads  acknowl- 
edged error,  but  said  that; 

On  the  other  hand,  we  have  .stored  film  in 
these  specially  constructed  vaults  since 
1949.  and  until  August  1977  without  inci- 
dent. Ba.sed  on  nearly  30  years  of  nitrate 
storge  experience,  we  felt  the  risk  of  suffer- 
ing a  severe  loss  from  fire  was  minimal. 

Ironically,  the  first  Archivist  of  the 
United  States,  Dr.  Wayne  C.  Grover. 
expressed  concern  over  some  of  that 
film  in  testimony  before  the  Govern- 
ment Operations  Committee  in  1950  in 
which  he  stated  that: 

We  do  have  a  peculiar  problem  tliere  in 
connection  with  that  film  becau.se  it  is  usu- 
ally on  a  nitrate  base  which  deteriorates 
rather  rapidly  and  isjjighly  explosive  under 
certain  conditions.  We  hope  either  to  get 
some  better  constructed  vaults  for  that  film 
than  we  now  have  or  el.se  to  transfer  the 
film  to  an  acetate  base,  which  is  a  very  ex- 
pensive process— even  more  expensive.  I 
think,  than  the  film  vaull.s. 

Well.  Mr.  Chairman,  neither  was 
done  by  the  National  Archives  and  it 
exacerbated  the  problem  by  acquiring 
more  film  than  it  could  handle  or 
should  accession  and  by  not  planning 
for  its  proper  preservation. 


UMI 
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Some  might  say  that  I  am  rehashing 
old  news  and  that  things  are  getting 
better  at  the  National  Archives:  and,  I 
wouldn't  disagree  with  them.  The 
point  is  that  this  is  symptomatic  of 
management  at  the  National  Archives. 
And.  before  anyone  jumps  in  and  says 
•  Re.sources.  What  about  the  resources 
to  do  the  job?"  I  suggest  that  before 
one  can  obtain  resources  he  must  have 
some  idea  as  to  what  he  is  going  to  do 
with  those  resources.  The  Archives 
ha-s  had  great  difficulty  in  figuring  out 
exactly  what  it  needed  to  do  and  that 
is  what  concerns  me  about  granting  it 
independence. 

The  National  Archives  has  been  a 
part  of  GSA  since  1949:  so  its  problems 
go  back  to  times  when  it  was  inde- 
pendent as  well  as  since  it  has  been  a 
component  of  GSA.  And.  I  am  not 
standing  in  this  well  as  a  defender  of 
the  General  Services  Administration. 
The  actions  of  Administrators  Samp- 
.son  and  Freeman  were  ill-conceived 
and  went  beyond  the  legitimate  super- 
visory control  of  the  Administrator 
over  one  of  GSA's  components  to 
which  statutory  authority  has  been 
delegated.  In  fact,  for  those  who.  like 
John  Adams  on  behalf  of  the  Thirteen 
Colonies,  have  called  long  and  strong 
for  independence  for  the  Archives 
from  GSA.  former  GSA  Administrator 
Gerry  Carmen  effectively  rekindled 
memories  of  King  George  Ills  treat- 
ment of  the  American  Colonies  with 
his  treatment  of  NARS. 

Perhaps  if.  as  a  result  of  our  over- 
sight of  the  National  Archives  over 
the  last  6  years.  I  had  .seen  evidence  of 
better  management.  I  would  be  less  re- 
luctant to  support  independence.  But. 
I  did  not  see  that  management  im- 
provement was  dependent  upon  NARS 
relationship  with  GSA.  And.  I  believe 
that  there  are  some  general  principals 
of  government  organization  which 
should  be  considered  before  we  decide 
whether  it  is  wise  to  grant  independ- 
ence to  the  Archives. 

In  opposing  the  severance  of  the 
Office  of  Education  and  its  elevation 
to  Cabinet  rank,  our  late  colleague. 
Ben  Rosenthal,  and  three  others. 
Messrs.  Conyers.  Waxman.  and  Weiss. 
wrote  that: 

The  propo-sal  for  a  Deparlmenl  of  Edura- 
tion  con.stilute.s  a  rejection  of  the  theory  of 
administrative  management  which  underlie.s 
the  recommendations  of  the  first  Hoover 
Commission  a949i.  the  Heineman  Commis- 
sion (1967).  and  the  Ash  Council  (1971i.  All 
three  commi.ssions  argued  for  large  Depart- 
ments organized  around  general  purposes 
and  rejected  an.v  need  for  narrow,  constitu- 
ency oriented  departments. 

In  particular  the  Heineman  commis- 
sion report  stated: 

We  urge  resistcnce  by  Presidents  to  the 
perpetual  pressures  to  create  more  execu- 
tive departments  and  independent  agencies. 
Unchecked,  these  pressures  to  widen  the 
Presidents  span  of  control  will  eliminate 
the  po.ssibility  of  meaningful  direction  from 
and  contact  between  the  President  and  the 
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major  Ime  officials  of  his  administration. 
We  do  not  believe  that  either  the  Nation  or 
the  President  can  afford  today  or  in  the 
future  to  waste  the  Presidents  major  line 
deputies  in  the  running  of  interference  or 
errands  for  narrow  groups. 

Some  may  say  in  response  that  the 
National      Archives      really      doesn't 
belong  within  GSA:  that  the  custodian 
of      the     Government's     washrooms, 
storerooms,  and  workrooms  should  not 
be    the    custodian    of     the    Nation's 
records.    That    argument    proves    too 
mtich.  We  have  already  decided  that 
the  National  Archives  should  not  be  in 
charge  of   the   Government's  acquisi- 
tion   of    automated    data    processing 
equipment,  the  means  of  managing  an 
increasing      store      of      Government 
records  in  the  present  and  the  future. 
Who's    to   say    that,    given    the    ever- 
changing  technology  and  the  need  for 
the  Government   to  keep  up  with  it, 
GSA's     Office     of     Information     Re- 
.sources  Management   couldn't   justify 
independent      status.      Why      should 
people  who  presumably  have  expertise 
in  hardware  and  software,  and  local 
area  netv^orks.  and  fiber  optics,  have 
to  compete   for  budget   and   manage- 
ment resources  with  people  who  pro- 
cure pencils  and  cleaning  fluids.  Now. 
I  don't  want  to  give  Frank  Carr.  the 
current  head  of  the  Office  of  Informa- 
tion Resources  Management,  any  ideas 
here.  But.  given  the  important  day-to- 
day responsibilities  to  the  entire  Fed- 
eral Government  which  are  delegated 
to   the  National   Archives   for  records 
management  and  publishing  the  Fed- 
eral Register  and  running  the  Federal 
records  centers.  I  do  not  believe  that 
the  argument   that   the  National   Ar- 
chives   is    incompatible    with    GSA    is 
particularly  persuasive:  if  anything,  it 
proves  too  much  in  that  it  could  justi- 
fy independence  for  other  components 
of  GSA  as  well. 

In  addition  to  violating  a  general 
principle  of  government  organization. 
I  believe  that  this  bill  could  make  the 
fulfillment  of  NARS'  missions  more 
difficult.  There  is  no  guarantee  that 
an  independent  National  Archives  will 
have  more  resources  with  which  to 
work.  I  think  it  is  important  to  point 
out  that  I  have  not  opposed  more  re- 
sources for  the  Archives;  I  have  de- 
spaired at  times  at  how  those  re- 
sources have  been  used,  but  I  do  not 
deny  the  need  for  more  resources  to 
fulfill  its  missions. 

An  independent  National  Archives 
will  have  to  provide  administrative 
support  services  now  provided  by  GSA. 
Those  services  include:  Congressional 
Affairs.  Office  of  Ethics.  Public  Af- 
fairs. General  Coun.sel,  Inspector  Gen- 
eral. Personnel.  Budget  and  Finance, 
Office  of  Oversight,  and  Procurement. 
While  the  bill  before  us  contains  a 
provision  for  transfer  of  appropria- 
tions from  GSA  to  NARS  for  these 
services,  it  is  not  clear  that  it  will  be 
enough  to  provide  high  enough  grade 


level  for  the  heads  of  these  new  offices 
within  a  newly  independent  NARS  or 
the  physical  accommodations  in  which 
to  situate  them.  I  think  we  should 
expect  NARS  to  come  to  us  next  year 
seeking  more  than  will  be  transferred 
in  this  act  in  order  to  provide  an  ade- 
quate level  of  administrative  support 
services  for  itself. 

And  that  brings  to  mind  the  budget 
woes  of  the  original  National  Archives 
when  it  was  independent  from  1934 
through  1949.  In  his  book.  "The  Na- 
tional Archives:  America's  Ministry  of 
Documents.  1934-1968."  Donald 
McCoy  stated  the  advantages  accruing 
to  NARS  upon  its  incorporating  into 
GSA: 

[GSA]  did  a.ssume  administative  tasks 
that  the  Archivists  had  often  found  oner- 
ous. It  also  made  NARS  more  con.scious  of 
how  to  do  things  efficiently.  Equally  impor- 
tant. NARS  would  be  generally  belter  fi- 
nanced and  better  protected  from  the  occa- 
.sional  wrath  of  Congress  and  the  White 
Hou.se  .  .  .  There  would  be  troubles,  of 
course.  The  Archivist  would  have  problems 
getting  everything  for  his  organization  that 
he  believed  it  needed,  and  occasionally  offi- 
cials in  GSA's  central  office  would  be  over- 
bearing, interfering,  and  even  obtii.se.  They 
were,  however,  ever  so  much  more  effective 
at  getting  program  authorizations  and  funds 
for  NARS  than  [it  had  ever  been  as  an  inde- 
pendent agency]. 

I  suspect   that   proponents  of  inde- 
pendence   could    reply    that    the    Ar- 
chives  budget   situation   couldn't    get 
much  worse  than  it   was  in  the  past 
couple  of  years  under  Gerry  Carmen. 
But.  I  wouldn't   be  .so  confident  that 
it's  going  to  get  much  better.  There 
are  a   lot   of   interests  competing   for 
Federal    dollars   and    the    Archives   is 
going  to  have  to  be  thoroughly  pre- 
pared with  justifications  for  increases. 
Even  when  NARS  has  had  the  support 
of  GSA,  it  has  not  been  assured  of  .suc- 
cess. In  his  prepared  testimony  before 
the  Government  Information  Subcom- 
mittee   in    1979.    then-GSA    Inspector 
General  Kurt  Muellenberg  noted  that 
for  the  2  previous  years  NARS  had  re- 
quested   funds    through    the    budget 
process  to  alleviate  backlogs  in  acces- 
sioning and  description  but  each  year 
OMB    reduced    the    funding    level    to 
that   of  the  preceding  year.   Perhaps 
the   recent   announcement    of   the   20- 
vear    preservation    plan    shows    signs 
that   NARS  is  beginning  to  make  the 
hard    decisions    that    constitute    plan- 
ning. Now  it  has  to  develop  the  justifi- 
cations to  support  such  a  program.  I 
am  not  confident,  given  what  has  gone 
on  to  date,  that  NARS  will  be  success- 
ful    without    some    additional     focus 
upon  good  management  practices. 

Arthur  Sampson  could  sign  an  agree- 
ment with  former  President  Nixon  be- 
cause statutory  authority  to  enter  into 
such  agreements  is  vested  in  the  Ad- 
ministrator, not  the  Archivist.  Row- 
land F'-eeman  was  able  to  propose  dis- 
persing the  Archives  collections 
through  the  records  centers  because 


such  authority  is  vested  in  the  Admin- 
istrator, not  the  Archivist.  A  statutory 
transfer  of  the  authority  contained  in 
title  44  of  the  United  States  Code 
from  the  Administrator  to  the  Archi- 
vist would  deprive  the  Administrator 
of  the  statutory  basis  with  which  to 
meddle  in  the  substantive  archival  re- 
sponsibilities contained  in  title  44. 
And.  that  can  be  done  without  setting 
up  the  Archives  as  an  independent 
agency.  Furthermore,  it  is  not  unusual 
for  Congress  to  grant  a  larger  measure 
of  autonomy  to  some  components  of 
an  agency  as  oppo-sed  to  others.  The 
Office  of  Federal  Procurement  Policy 
within  OMB  is  one  example  and  the 
Federal  Energy  Regulatory  Commis- 
sion within  the  Department  of  Energy 
is  another.  With  respect  to  the  latter. 
Congress  provided  that  the  budget 
submission  of  the  Energy  Secretary 
contain  the  original  request  of  the 
Federal  Energy  Regulatory  Commis- 
sion so  that,  in  effect.  FERC  has  a 
direct  line  to  Congress  as  to  its  budget 
needs.  Providing  similar  authority  to 
the  Archives  would  gi\e  it  the  best  of 
both  worlds— support  from  the  larger 
agency.  GSA.  when  GSA  agrees,  for  its 
budget  request,  and  a  direct,  official 
line  to  the  Congress,  even  bypassing 
OMB.  when  it  doesn't  have  the  sup- 
port of  GSA. 

Granting  a  large  degree  of  program 
autonomy  would  free  the  Archives 
from  the  meddling  of  Administrators 
in  the  past  while  sparing  it  the  trauma 
and  drain  on  resorces  that  will  neces- 
sarily come  from  the  efforts  to  estab- 
lish itself  as  an  independent  agency. 
The  Archives  has  made  some  progress 
over  the  past  6  years:  but.  it  has  been 
slow,  painfully,  unjustifiably  slow. 

So.  I  hope  that  the  House  will  not 
adopt  the  committee  bill  in  its  current 
form  and  instead  consider  an  alterna- 
tive which  would  alleviate  most  of  the 
problems  inherent  in  the  relationship 
between  NARS  and  GSA  while  not 
throwing  the  Archives  out  into  the 
world,  tinprepared  to  be  out  on  its 
own. 

Mr.  HORTON.  Mr.  Chairman.  I 
ha\e  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time,  and 
I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
English]  having  assumed  the  chair. 
Mr.  Gonzalez.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H,R.  3987)  to  improve 
the  preservation  and  management  of 
Federal  records,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


TAX  STATUS  OF  SPACE  ACT 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  my  col- 
league Herb  Bateiman  and  I  have  re- 
cently introduced  a  simple,  yet  im- 
mensely elegant  bill  called  the  "Tax 
StatUE  of  Space  Act.  "  Mr.  Speaker, 
this  bill  is  a  measure  of  vital  impor- 
tance to  the  growth  and  long-term 
health  of  the  commercial  space  indus- 
try. Under  current  law.  companies 
that  make  and  do  things  in  space  are 
forced  to  bear  the  brunt  of  unfair  and 
imintentional  discrimination  wi*h 
regard  to  their  tax  status.  This  is  true 
only  because  when  many  of  our  tax 
laws  were  crafted,  we  never  dreamed 
that  we  would  be  making  products  in 
space  for  profit.  Times  have  changed 
and  so  must  the   "tax  status  of  space." 

Under  current  tax  law.  space  invest- 
ments are  not  eligible  for  the  invest- 
ment tax  credit,  the  research  and  de- 
velopment tax  credit,  or  accelerated 
depreciation,  solely  because  these  in- 
vestmetits  are  located  in  space,  rather 
than  on  the  ground  in  the  United 
States.  In  addition,  under  current  law. 
income  earned  from  space  will  be  con- 
sidered "foreign  .source  "  income.  And. 
under  current  law.  products  made  in 
space  by  American  companies  on 
American  spacecraft  will  be  subject  to 
import  tariffs  when  they  are  returned 
to  the  ground  by  the  space  shuttle!  All 
of  this  not  by  design,  but  just  because 
it  never  occurred  to  us  that  space 
would  be  a  place  of  business  where  for- 
tunes are  won  and  lost. 

It  is  clear  that  the  age  of  space  com- 
merce has  dawned.  Already,  our  Na- 
tion's entrepreneurs  are  engaged  in 
the  early  phases  of  commerical  space 
activities.  Some  of  the  products  which 
can  be  made  better  and  cheaper  in  the 
zero-gravity  environinent  of  space  in- 
clude: The  manufacture  of  drugs  to 
treat  serious  diseases  such  as  diabetes 
and  cancer,  the  growth  and  manufac- 
ture of  crystals  for  advanced  computer 
chips,  and  the  casting  of  new  metals 
and  alloys  with  valuable  properties 
unkown  until  now. 

It  is  estimated  that  by  the  year  2000, 
commercial  space  activities  may  be 
worth  as  much  as  $200  $300  billion  to 
our  national  economy  and  may  ac- 
count for  as  many  as  10  million  jobs. 
Commercial  space  activities  will  cer- 
tainly be  a  building  block  for  our  Na- 


tion's economic  prosperity  in  the  years 
ahead. 

I  ask  that  my  colleagues  lend  their 
full  support  to  H.R.  5975,  the  Tax 
Status  of  Space  Act,  introduced  by 
myself  and  Representative  Herb  Bate- 
man.  This  simple  little  bill  ha.s  the  sup- 
port of  industry  and  will  quickly 
remedy  the  deficiencies  in  present  tax 
and  tariff  law.  Under  the  terms  of  this 
bill,  activities  performed  in  space  and 
products  made  in  space  will  receive  the 
same  tax  treatment  as  products  and 
activities  made  and  taking  place  on 
the  ground  in  the  United  States. 

Mr.  Speaker,  this  is  a  bill  which  al- 
ready has  the  kind  of  broad,  biparti- 
san support  common  to  space  enter- 
prise. As  such,  it  merits  the  whole- 
hearted support  of  this  body,  as  well 
as  swift  action.  Certainly,  we  owe  it  to 
those  who  would  do  business  in  space 
to  pass  this  bill  quickly  and  cleanly. 


WAYNE  W.  FREEMAN 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revi.se  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  HUBBARD.  Mr.  Speaker,  when 
I  first  began  to  practice  law  in  1962  at 
Mayfield.  KY.  one  of  the  few  people 
there  whom  I  had  known  for  years  was 
an  attorney  and  longtime  public  offi- 
cial named  Wayne  W.  Freeman. 

I  personally  am  very  fond  of  this  71- 
year-old  neighbor  who  attended 
Murray  State  Teachers'  College— now 
Murray  State  University— at  Murray. 
KY.  with  my  parents  during  the  thir- 
ties. 

Freeman,  whose  wife  is  the  lovely 
and  talented  Hazel  Bernice  Freeman, 
was  a  close  friend  and  confidant  of  the 
late  "Vice  President  Alben  W.  Barkley. 
Both  Barkley  and  Freeinan  were  born 
in  rural  western  Kentucky's  Graves 
County— Freeman  at  Symsonia  and 
Barkley  at  Wheel.  Barkley  and  Free- 
man were  both  avid  Democrats  and 
successful  public  officials— Barkley  in 
the  House  and  Senate  in  Washington 
and  Freeman  in  the  House  and  Senate 
at  Frankfort,  KY's  State  Capitol. 

On  July  9  a  full-page  feature  story 
with  photos  in  the  Mayfield  Messen- 
ger told  of  Senator  Freeman's  '45 
years  in  Kentucky  politics.  "  The  arti- 
cle was  written  by  the  newspaper's  edi- 
torial page  editor  and  feature  reporter. 
Dennis  Hill. 

I  share  a  portion  of  the  article  with 
my  colleagues  today: 

He  worked  his  way  through  college  wash- 
ing dishes,  feeding  hogs,  milking  cows  and 
.selling  a  few  po.ssum  skins.  After  gradua- 
tion, unable  to  get  a  teaching  job.  he  ran  for 
public  office  on  a  shoestring  budget  and 
won  Graves  County's  seat  in  the  Kentucky 
House  of  Repre.senlati\es  against  heavy 
odds,  negating  the  predictions  of  llie  coun- 
ty's seasoned  politicians.  He  hitchhiked  to 
Washington    DC.    in    order    to    attend    law 
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school,  and  later  suffered  through  four 
years  of  tuberculosis  before  he  was  finally 
able  to  become  an  attorney. 

When  he  served  in  the  Kentucky  Senate 
in  the  1950s,  his  clashes  and  feuds  with 
then  Governor  A.  B.  Happ  Chandler  were 
the  grist  for  newspapers  and  political  writ- 
ers across  the  state.  He  masterminded  the 
drive  to  change  Graves  County  government 
from  the  magisterial  form  to  the  commis- 
sion style  in  the  mid  1960's. 

As  a  delegate  to  two  Democratic  National 
Conventions,  he  cast  votes  for  John  F  Ken- 
nedy in  Los  Angeles  in  1960  and  Hubert 
Humphrey  in  Chicago  in  1968,  from  the  con- 
vention floor.  He  has  been  active  in  Ken 
tucky  Democratic  politics  for  50  years  and 
has  crossed  paths  with  many  of  the  greatest 
political  figures  this  state  has  ever  pro- 
duced. 

But  those  are  just  a  few  of  the  things 
May  field  attorney  Wayne  Freeman  has  ac- 
complished m  his  years  of  public  service. 
Freeman  is  a  New  Deal  Democrat  who  cut 
his  teeth  on  hard-ball  partisan  Kentucky 
politics.  Sitting  in  his  office,  with  its  walls 
lined  with  pictures  of  political  friends  and 
foes  spanning  45  years,  is  like  sitting  in  the 
midst  of  a  pictorial  history  of  the  states 
Democratic  Party. 

Born  on  Christmas  Day.  1912.  the  sixth  of 
ten  children  born  to  Otha  Niley  and  Lula 
Mae  Freeman,  a  Symsonia  farm  family. 
Wayne  was  the  only  one  of  his  siblings  to 
complete  high  school  and  college. 

Freeman  worked  his  way  through  college 
doing  odd  jobs.  That's  when  I  first  got  into 
politics  and  first  met  Happy  Chandler." 
Freeman  said.  'I  was  'vashing  dishes  down 
in  the  basement  of  Wells  Hall  and  Jake 
Chandler.  Happy's  father,  walked  in  and 
asked  me  to  vote  for  his  son  for  governor. 
This  was  1935.  I  was  already  for  him  and 
had  organized  clubs  for  him  at  Murray.  In 
fact,  some  of  the  people  I  worked  for  there 
had  threatened  to  fire  me  for  supporting 
Chandler.  " 

Over  the  next  20  years.  Freeman's  friend- 
ship with  Chandler  grew,  but  in  the  mid 
1950's  the  two  politicians  had  a  falling  out 
that  would  make  them  enemies  for  25  years 
to  follow.  But  that's  getting  ahead  of  the 
story. 

In  1939  Freeman  decided  to  run  for 
Graves  County's  seat  in  the  Kentucky 
House  of  Representatives.  "I  didn't  have 
any  money  and  I  wasn't  able  to  teach  here, 
so  I  decided  I  would  get  into  politics.  I  didn't 
have  a  car.  so  I  walked  all  over  the  county, 
from  door  to  door.  The  first  day  of  my  cam- 
paign I  walked  16  miles.  I  didn't  have  a  dime 
to  spend  on  the  campaign,  so  the  people  of 
Symsonia  had  25.000  campaign  cards  print- 
ed up  for  me.  and  I  look  off  walking,  hand- 
ing them  out.  I  slept  a  lot  in  the  highway 
garage,  and  sometimes  farmers  would  put 
me  up  for  the  night.  By  the  end  of  the  cam- 
paign. I  had  lost  36  pounds. 

In  1940.  after  the  legislative  .session  had 
ended.  Freeman  decided  he  would  go  to 
Washington  D.C.  and  try  his  hand  at  be- 
coming a  lawyer.  "I  got  out  on  highway  80 
and  stuck  out  my  thumb  and  started  hitch- 
hiking. I  hitch-hiked  all  the  way.  It  wasn't 
long  after  I  got  there  that  I  ran  out  of 
money.  I  wanted  to  go  to  Georgetown  Uni- 
versity at  night,  but  I  needed  to  job  during 
the  day. 

■I  went  to  see  Noble  Gregory  (a  Graves 
Counlian  and  Kentucky's  First  District 
Congressman  at  that  lime)  and  he  couldn't 
get  me  a  job.  Then  I  went  to  see  Happy 
Chandler,  who  was  then  the  junior  U.S. 
Senator  from  Kentucky.  He  took  me  to  the 


Senate  dining  room  and  introduced  me  to 
some  of  the  Senators.  " 

The  names  of  some  of  the  Senators,  intro- 
duced to  Freeman  by  Chandler,  reads  like  a 
Who's  Who  of  American  political  power  of 
that  period  and  many  years  to  follow.  "I 
met  men  like  Senator  Tydings  from  Mary- 
land. Claude  Pepper  (now  in  the  House). 
Estes  Kefauver  and  Everett  Dirk.sen.  I  was 
really  impressed,  but  Chandler  still  didn't 
fix  me  up  with  a  job." 

Freeman  was  luckier  at  his  next  stop.  "I 
went  to  Senator  Alben  Barkley's  office.  He 
was  the  majority  leader  of  the  Senate.  I  told 
him  that  I  wanted  to  go  lo  law  school  and 
that  I  needed  a  job.  He  called  Dave  Moore, 
who  was  the  assistant  secretary  of  agricul- 
ture. Barkley  said  I've  got  Wayne  Freeman 
over  here  in  my  office.  He's  from  the  cross- 
roads at  Symsonia  and  I'm  from  the  cross- 
roads at  Wheel,  west  of  there.  I'm  going  to 
send  him  over  there  in  the  morning  and  I 
want  you  to  give  him  a  job.' 

Barkley  didn't  ask  him  to  give  me  a  job. " 
Freeman  said.  "He  told  him  to.  Of  course 
Dave  Moore  had  no  earthly  idea  where 
Sym.sonia  or  Wheel  either  one  were,  but  it 
didn't  matter.  I  went  over  there  the  next 
morning  and  went  lo  work  for  the  Office  of 
Emergency  Management." 

Freeman  spent  more  than  a  year  in  Wash- 
ington, working  days  and  attending  law- 
school  at  night.  Then  he  came  back  to 
Graves  County  to  run  for  and  win  re-elec- 
tion to  his  state  House  seal.  When  the  1942 
legislative  session  ended.  I-reeman  headed 
for  Louisville  where  he  worked  days  and  at- 
tended the  Jefferson  School  of  Law  at 
night.  He  had  tried  to  join  the  military  but 
was  rejected  for  physical  reasons. 

Then,  in  1944.  law  school  and  everything 
else  in  Freeman's  life  came  to  an  abrupt 
halt.  He  was  diagnosed  as  having  tuberculo- 
sis. "I  spent  the  next  four  years  in  Waverly 
Hills  Sanatorium.  31  days  of  that  in  the 
death  ward."  Freeman  said.  But  he  w-asn't 
lo  be  denied  his  law  degree. 

"When  I  was  discharged  1  went  back  to 
Jefferson  and  completed  my  legal  studies 
and  got  my  LLB  degree  in  1949.  " 

In  1951.  Freeman  ran  for  the  State  Senate 
from  Kentucky's  first  district.  His  opponent 
in  that  race  was  another  familiar  slate  polit- 
ical figure.  Harry  Lee  Walcrfield.  from 
Hickman  County.  Freeman  said  that  he  and 
Waterfield  never  got  along,  and  their  politi- 
cal dislike  for  each  other  came  to  a  head  in 
the  mid  1950's  when  Waterfield  was  Lt. 
Governor  under  Chandler. 

Freeman  beat  Waterfield  in  the  1951 
Senate  race  and  began  the  first  of  his  four 
two-year  terms  in  the  Stale  Senate.  It  was 
in  1956  that  the  well  publicized  split  with 
Chandler  came. 

1  had  always  supported  Chandler,  but  as 
governor  in  1956.  he  wanted  lo  repeal  the 
lax  on  parimutuel  belting  on  harness 
racing.  I  led  the  fight  against  repealing  the 
lax.  II  would  have  meant  increasing  income 
tax  for  everyone  to  make  up  the  revenue. 

Freeman's  brother  Theron  "Shorty  "  Free- 
man temporarily  lost  his  job  with  the  slate 
highway  department,  a  position  he  had  held 
since  1941.  Freeman  adamantly  claims  to 
this  day  that  his  brother's  firing  was  politi- 
cal, denied  at  the  lime  by  Chandler,  and 
came  as  a  result  of  his  anliadminislralion 
stand. 

"In  1958  we  got  the  parimutuel  tax  rein 
stated  and  in  1959.  I  campaigned  hard  all 
over  the  state  lo  help  get  Bert  Combs  to  the 
Governor's  mansion  instead  of  Waterfield.  I 
spoke  to  a  crowd  of  10.000  people  in  Pres- 
lonburg  on  Combs  behalf.  He  got  the  Demo 


cratic   nomination   and   was   elected   gover- 
nor. " 

In  the  1960s  during  his  three  terms  as 
Railroad  Commissioner.  Freeman  brought 
his  politics  home  lo  Graves  County  and 
fought  the  local  political  establishment  on  a 
bitter  issue,  changing  the  county  govern- 
ment from  a  magisterial  lo  commission 
system. 

Among  his  fondest  memories  are  his  trips 
to  Los  Angeles  and  Chicago  as  a  delegate  to 
the  Democratic  National  Conventions.  He 
met  and  talked  with  Harry  Truman.  John  F. 
Kennedy  and  the  late  Hubert  Humphrey. 
He  also  has  some  very  fond  memories  of  his 
relationship  with  the  late  Senator  and  Vice 
President  Alben  W.  Barkley. 

"I  was  in  charge  of  Barkley's  last  motor- 
cade in  Kentucky  in  1955.'  Freeman  said.  "I 
could  tell  a  thousand  .stories  about  that  trip, 
all  the  stories  he  told  me  in  the  car  as  we 
rode  from  slop  to  .slop.  We  spent  .some  time 
arguing  about  which  of  us  was  the  best 
Democrat.  I  think  Barkley  did  more  for  this 
state  than  any  polilican  in  its  history.  He 
was  a  great  politician  and  a  great  man.  It 
distresses  me  that  his  home  at  Angles 
couldn't  be  preserved,  not  by  the  state  or 
federal  government,  but  by  the  people.  I 
think  the  people  of  Kentucky  owe  him  that 
much.  There  should  have  been  some  kind  of 
drive  for  contributions  directly  from  the 
people.  It  is  a  very  sad  thing  that  Angles 
couldn't  be  saved." 

And  what  about  his  final  reconciliation 
with  his  one-lime  friend  and  long-time  ad- 
versary Happy  Chandler? 

"It  was  at  the  Fancy  Farm  Picnic  three  or 
four  years  ago."  Freeman  recalls.  "I  guess  it 
was  the  last  time  he  came  down  for  the 
picnic.  I  had  talked  lo  Shorty  earlier  that 
day  and  he  told  me  that  I  should  make  .some 
move  to  reconcile  with  Chandler.  He  told 
me  our  differences  were  in  the  past  and  that 
we  should  be  friends  again.  At  the  picnic,  I 
was  standing  in  the  crowd  near  the  podium 
and  Happy  was  silting  on  the  speakers'  plat- 
form. He  motioned  for  me  to  come  over  lo 
where  he  was.  I  walked  over  lo  him  and  he 
leaned  over  and  said.  Back  when  I  fired 
your  brother,  you  got  the  best  of  me.  I 
would  like  lo  forget  the  past  and  be  like  we 
were  when  I  ran  for  governor  the  first  lime 
<in  1935).' 

•  We  shook  hands  and  since  then  we  have 
been  on  very  good  terms.  I've  visited  in  his 
home  and  he  sends  me  tickets  to  UK  ball- 
games  and  other  things.  So  I  guess  it  turned 
out  all  right  in  the  end.  " 

At  71.  Freeman  doesn't  walk  Graves 
County  anymore,  or  hitch-hike  lo  Wasiiing- 
ton.  He  hasn't  fought  head  to  head  with 
Governors  or  County  Judges  in  a  long  time 
either,  but  he  still  keeps  his  hand  in  local 
and  slate  politics,  and  from  all  appearances, 
if  a  good  fight  aro.se.  he  would  be  in  the 
forefront  of  the  fray. 
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GENERAL  LEAVE 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  subject  of  the  special  order 
speech  today  by  the  gentleman  from 
Florida,  Mr.  Pepper. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 
•  Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, due  to  official  business  on  Thurs- 
day, July  26.  1984,  I  missed  two  votes. 
Had  I  been  present,  I  would  have 
voted  "aye"  on  rollcall  No.  327,  which 
was  a  motion  to  recommit  the  Trade 
Remedies  Reform  Act  to  the  Commit- 
tee on  Ways  and  Means:  and  I  would 
have  voted  "no"  on  rollcall  No.  328. 
final  passage  of  the  Trade  Reform 
Act.« 


BAILOUT  OF  CONTINENTAL 
ILLINOIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Weaver]  is 
recognized  for  30  minutes. 

Mr.  WEAVER.  Mr.  Speaker,  it  has 
been  in  the  front  pages  of  the  newspa- 
per all  last  week  that  the  U.S.  Govern- 
ment has  nationalized  the  eighth  larg- 
est bank  in  the  United  States  of  Amer- 
ica, Continental  Illinois. 

Now  this  has  been  done  under  the 
administration  of  President  Ronald 
Reagan,  a  man  who  has  proclaimed  his 
belief  and  convictions  of  the  free  en- 
terprise system  and  the  free  market 
system. 

In  other  words,  what  has  happened 
is  that  under  this  conservative,  free 
enterprise  President,  we  have  nation- 
alized, we  have  socialized  one  of  the 
largest  banks  in  the  country.  We  have 
set  a  precedent  that  has  told  all  the 
other  banks:  "Don't  worry  about  the 
loans  you  make  or  the  problems  you 
get  into,  just  go  ahead  and  do  what- 
ever you  want  because  if  you  get  into 
trouble  the  administration  of  Ronald 
Reagan,  free  enterpriser,  conservative 
Republican,  will  get  in  there  and  bail 
you  out." 

Now,  was  this  a  small  matter?  Was 
this  a  helping  somebody  out  in  a 
moment  of  need  and  not  affecting  the 
Government  much?  The  amount  of 
money  that  Continental  Illinois  re- 
quired from  the  U.S.  Government  has 
been  up  to  now  $4.5  billion. 

This  Government,  the  taxpayers  of 
this  country,  under  free  enterprise. 
President  Ronald  Reagan  has  just 
given  the  eighth  largest  bank  in  the 
United  States  of  America  $4.5  billion 
cash  and  has  taken  over  bad  loans 
amounting  to  around  $3.5  billion. 

In  other  words,  the  U.S.  Govern- 
ment, the  U.S.  taxpayer,  gets  saddled 
with  $3.5  billion  worth  of  rotten  loans 
that  the  Continental  Bank  people  had 
made:  the  Government  has  given  the 
bank  $4.5  billion  with  promises  of 
more,  many  more  billions  if  they  need 
it:  while  at  the  same  time  thousands  of 
businesses  in  this  country  are  in  deep 


trouble  because  of  the  policies  of  this 
administration.  They  get  no  help. 

The  timber  industry  in  my  congres- 
sional district  is  in  deep,  deep  trouble 
primarily  today  because  the  Canadian 
dollar  stands  at  75  cents  in  relation  to 
the  U.S.  dollar.  So,  therefore,  Canadi- 
an lumber  can  come  into  this  country 
at  far  below  the  price  that  our  indus- 
try can  sell  lumber  for  in  this  country 
because  of  the  25-cent  differential  be- 
tween the  Canadian  dollar  and  U.S. 
dollar:  they  can  undersell  us  in  our 
lumber  markets  all  over  this  country, 
and  they  are. 

Canadian  lumber  into  this  country 
generally  runs  between  5  and  10  bil- 
lion board  feet  a  year:  today  it  is  up  to 
12  billion  board  feet  per  year,  with 
housing  starts  not  at  their  highest 
peaks  at  all. 

The  reason  the  Canadian  dollar  is  so 
low  and  they  are  able  to  undersell  our 
lumber  on  the  U.S.  markets  is  that  the 
high  interest  rate  policy  of  the 
Reagan  administration,  the  huge  defi- 
cits policy  of  the  Reagan  administra- 
tion causing  the  high  interest  rates 
has  created  that  very,  very  high 
dollar,  has  created  those  high  interest 
rates  which  again  has  devastated  our 
timber  industy  among  many  other  in- 
dustries in  this  country. 

The  Reagan  administration  has  not 
really  done  good.  I  do  not  understand 
when  President  Reagan  gets  up  there 
and  says.  "We  done  good."  I  cannot 
imagine. 

What  has  happended,  what  growth 
we  do  have  in  the  economy  has  been 
done  simply  becasuse  we  have  had 
$200  billion  deficits.  Now  if  you  push 
$200  billion  of  deficits  that  means 
pouring  $200  billion  worth  of  cash  into 
the  U.S.  economy:  paper  money  that 
the  Government  prints,  naturally  you 
are  going  to  get  a  momentary  boom  in 
the  economy.  It  is  going  to  be  a  boom 
that  will  collapse  of  its  own  weight 
and  soon  will,  and  soon  will. 

President  Reagan  is  lucky  to  be  run- 
ning this  year  for  reelection  because  it 
so  happens  that  every  bank  collapse 
and  every  major  bank  panic  in  the  his- 
tory of  this  country  with  almost  no  ex- 
ception has  occurred  the  year  after  a 
Presidential  election;  1837,  1857,  1873, 
1893:  these  are  all  major  bank  money 
panics  and  beginnings  of  depressions 
in  this  country;  1929,  of  course,  short- 
ly followed  after  the  election  of  Her- 
bert Hoover;  1985  looms  ahead  of  us  as 
a  year  that  may  be  the  most  serious- 
one  of  the  most  serious  years  in  our 
economy  and  in  our  Nation's  history 
and  if  the  President's  policies  contin- 
ue, it  certainly  will  be. 

So  President  Reagan,  this  great  free 
enterpriser,  has  devastated  industry 
after  industry  in  this  county,  including 
the  timber  industry  with  its  high  in- 
terest rate-high  deficit  policies.  But  let 
.something  happen  to  the  banks  and 
the  Reagan  administration   rushes  in 


to  bail  them  out  at  a  cost  of  $4.5  bil- 
lion, and  the  taking  over  of  an  addi- 
tional $3.5  billion  worth  of  bad  loans 
that  Continental  made  to  the  oil  and 
gas  industry. 

This  bailout  of  Continental  Illinois 
is  greater  than  the  Chrysler  bailout, 
the  New  York  City  bailout,  and  the 
Lockheed  bailout  combined,  and  it  was 
done  without  an  act  of  Congress.  They 
simply  wrote  a  check;  the  Federal  De- 
posit Insurance  Corporation,  the  Fed- 
eral Reserve  Board  simply  gave  the 
money,  printed  the  money  and  gave  it 
to  Continental  Illinois. 
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Now-  the  Federal  Reserve  Board,  one 
cannot  help  but  wonder  what  kind  of 
an  institution  it  is  when  it  stands  idly 
by  and  .sees  thousands  of  industries 
and  businesses  in  this  country  going 
bankrupt  and  doing  nothing  about  it. 
not  lowering  interest  rates  to  help  us 
out,  keeping  interest  rates  high,  but 
let  one  of  the  chosen  few,  one  of  their 
banks  get  into  trouble,  and  they  rash 
with  billions,  and  billions,  and  billions, 
and  billions  of  dollars  without  even 
asking  Congress.  Does  the  Congress 
know  the  power  of  this  institution 
that  it  can  write  checks  for  this  kind 
of  money  without  asking  us  for  au- 
thority? I  think  it  is  time  to  bring  into 
question  the  Federal  Reserve  Board's 
policies  of  bailing  out  their  own  kind, 
banks,  and  letting  the  rest  of  the  in- 
dustries collapse. 

Now.  does  President  Reagan  know 
that  he  is  a  socialist?  I  think  that  if 
you  said,  "President  Reagan,  you  are  a 
socialist. "  he  would  absolutely  com- 
pletely deny  it  and  believe  it.  I  do  not 
think  he  would  even  conceive  of  him- 
self as  being  the  President  who  nation- 
alized the  first  bank  in  this  country, 
the  first  private  bank  in  this  country. 
I  cannot  imagine  it. 

We  even  asked  him  does  he  know 
how  high  the  deficits  are.  And  he  says. 
"Oh.  the  deficits  really  are  not  there." 
I  think  he  believes  the  things  he  says. 
I  really  do.  All  I  can  comment  on  is 
that  ignorance  is  bliss. 

The  President  does  not  know  what  is 
going  on  in  this  country,  does  not 
know  what  is  happening  to  industries 
such  as  the  timber  industry,  does  not 
realize  the  effect  it  will  have  on  our 
economy  later  on.  but  what— and  I  call 
upon  the  President  to  say  what  he 
thinks  about  the  socialization  of  the 
Continental  Illinois  Bank  and  the  ped- 
dling of  $4'/2  billion,  as  a  reporter 
asked  him.  "Mr.  President,  did  you  ap- 
prove and  agree  to  giving  $4'-  billion 
of  cold,  hard  printed  cash  to  the  Con- 
tinental Illinois  and  taking  over  an- 
other $3 '2  billion  of  their  bad  loans  by 
the  U.S.  taxpayers?" 

He  should  be  asked  this  and  I  cer- 
tainly hope  in  the  campaign  that  is 
coming  he  will  be.  P-^nks  should  have 
the  right  to  fail  right  iiong  with  every 
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other  company  and  individual  in  this 
country.  Somehow  they  are  sacred 
cows.  I  do  not  know  why. 

I  have  a  letter  here,  for  example, 
from  the  U-Lane-O  Credit  Union,  that 
is  the  major  credit  union  in  my  home 
county  of  Lane  County.  OR.  It  is  writ- 
ten by  Lynn  F.  Sullivan,  their  treasur- 
er-manager. He  says  that  he  for  one 
and  his  credit  union  have  been  treated 
most  unfairly  as  one  of  the  145  credit 
unions  around  the  country  that  had 
an  uninsured  deposit  in  the  Penn 
Square  Bank  of  Oklahoma  City.  They 
lost  $8L210  when  the  Penn  Square 
Bank  failed.  They  have  lost  it.  It  is 
money  out  of  their  members'  pockets, 
money  that  the  U-Lane-O  Credit 
Union  no  longer  has.  He  says,  but  the 
money  that  Continental  Illinois  had  in 
Penn  Square  loans,  and  that  is  what 
they  did.  Continental  Illinois  bought  a 
billion  dollars  worth  of  the  oil  and  gas 
loans  that  Penn  Square  had  made. 
What  happened  to  those  loans?  The 
U.S.  Government  has  just  taken  them 
over,  bailed  out  Continental  Illinois 
from  their  bad  loans  taken  from  Penn 
Square.  But  what  happened  to  the 
credit  unions  that  had  money  in  Penn 
Square?  They  lost  it. 

So  again  this  administration  wants 
to  bail  out  the  big  banks.  The  Federal 
Reserve  Board  wants  to  help  the  big 
banks,  but  they  do  not  care  about  the 
credit  unions,  the  Federal  credit 
unions  who  are  the  very  ones  who 
help  and  serve  the  small  working 
saver.  That  is  their  customer. 

Continental  Illinois,  their  customers 
were  some  of  the  biggest  entities  all 
over  the  world.  Some  of  this  big 
money  from  Hong  Kong.  Saudi 
Arabia,  and  elsewhere  had  billions  of 
dollars  on  deposit  in  Continental  Illi- 
nois and  they  took  their  money  out. 
they  got  it  out  because  the  Federal 
Government  was  right  there  ready  to 
write  a  check. 

But  the  people  who  work  for  the 
lumber  companies  in  my  district  who 
desposit  with  U-Lane-O  Credit  Union, 
they  lost  their  money  in  Penn  Square. 

This  administration  obviously  stands 
forthright  and  foursquare  for  the  bigs, 
even  bigs  in  the  foreign  countries. 
Whoever  you  are.  if  you  are  big 
enough  and  rich  enough  we  will  help 
us,  says  the  Reagan  administration. 
But  if  you  are  ju.st  a  working  person, 
an  American  citizen,  in  the  Fourth 
Congressional  District  of  Oregon  or 
elsewhere,  why  we  will  not  help  you, 
we  will  not  do  a  thing  for  you.  If  you 
are  not  a  big  bank,  then  you  can  lose 
your  money.  If  you  are  a  big  bank,  we 
will  .save  you.  We  will  put  taxpayers 
money— my  people  have  to  pay  twice, 
through  their  taxes  to  bail  out  Conti- 
nental Illinois  and  pay  because  the 
Government  does  nothing  for  them 
and  their  credit  union. 

Well,  I  think  that  this  shows  exactly 
what  the  Reagan  administration  is.  I 
hope   the   American    people   know    it. 


Certainly  if  they  watch  their  pocket- 
books  and  see  what  is  happening  to 
them  and  watch  the  pocketbooks  of 
the  wealthy  and  see  what  is  happening 
to  them,  they  will  know  it.  On  election 
day  they  will  let  their  views  be  known. 
So  I  want  to  say  to  Lynn  F.  Sullivan, 
treasurer-manager  of  U-Lane-O,  I  am 
going  to  continue  fighting  for  you  and 
the  people  who  deposit  their  money, 
the  working  people  of  Oregon  who  de- 
posit their  money  in  your  credit  union 
and  credit  unions  like  yours,  in  work- 
ing to  oppose  the  bailout  of  the  huge 
international  banks  such  as  Continen- 
tal of  Illinois,  that  this  administration 
has  just  given  $4'.'  billion  to,  and 
taken  over  another  $3':;  billion  worth 
of  their  bad  loans. 

Socializing  the  banking  industry,  na- 
tionalizing the  banking  industry 
through  Continental  Illinois  and  call- 
ing itself  a  free  enterprise,  go  ahead, 
get  ahead  administration,  that  is  the 
Reagan  administration. 

Well,  let  me  tell  you  what  is  going  to 
happen  when  next  year  the  big  banks. 
City  Bank.  Chase  Manhattan.  Manu- 
facturers Hanover,  when  they  start 
going  under.  What  happens  when  the 
Argentines,  the  Brazilians,  and  the 
Mexicans  openly  repudiate  their  S90 
billion  and  $50  billion  loans  that  our 
banks  and  others  have  made  to  them? 
They  have  repudiated  that  debt  now. 
do  not  let  anybody  kid  you,  that  debt 
is  repudiated,  but  it  has  not  been 
openly  repudiated.  But  some  politician 
is  going  to  get  up  in  one  of  those  coun- 
tries and  say,  becau.se  the  people  of 
their  countries  do  not  know  it  has 
been  repudiated  either  and  they  are 
going  to  have  to  tell  them.  "We  are 
not  going  to  pay  those  gringo  banks.  " 
When  that  happens  there  is  going  to 
be  a  run  on  those  big  New  York  City 
banks  and  will  the  Federal  Reserve 
Board  then  bail  out,  not  with  $4'j  bil- 
lion, but  with  S40'j  billion,  or  $100  bil- 
lion it  will  take  to  bail  out  those  banks 
at  that  time,  I  want  to  ask  this  admin- 
istration and  the  Federal  Reserve 
Board,  'Are  you  prepared  to  do  that 
when  a  year  from  now  perhaps  those 
banks  start  to  go?" 

This  policy  should  be  debated  in  the 
halls  of  the  Congress,  an  authority 
vested  only  in  laws  passed  by  this  Con- 
gress and  not  in  the  executive,  the 
Reagan  administration,  if  they  indeed 
are  in  office  next  time,  show  them- 
selves to  be  pure  .socialists  when  it 
comes  to  the  banking  industry,  or  with 
the  Federal  Reserve  Board  that  goes 
on  and  on  in  its  help  only  to  its  select 
chosen  few,  the  big  banks. 


THE      NEED      FOR      PREVENTION 

AND     EARLY      DETECTION      OF 

BREAST  CANCER 

The   SPEAKER    pro    tempore    [Mr. 

Gonzalez].  Under  a  previous  order  of 

the  House,  the  gentleman  from  Flori- 


da [Mr.  Pepper]  is  recognized  for  5 
minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  each 
year  in  the  United  States,  there  are 
37,000  deaths  due  to  breast  cancer.  Ap- 
proximately 7  to  8  percent  of  all 
women  will  ultimately  develop  breast 
cancer.  115,000  new  cases  each  year. 
There  has  been  no  substantial  reduc- 
tion in  either  the  death  rate  or 
number  of  new  breast  cancer  cases 
since  the  1940s.  Today,  the  total  cost 
of  hospital  care  alone  for  breast 
cancer  treatment  is  greater  than  the 
entire  National  Cancer  Institute 
budget. 

The  likelihood  of  survival  for  breast 
cancer  patients  is  directly  related  to 
the  extent  of  the  disease  at  the  time 
of  diagnosis.  Disease  detected  early 
has  been  associated  with  90-percent  5- 
year  survival  as  compared  to  less  than 
50  percent  for  more  advanced  disea.se. 
At  a  June  28  hearing  by  the  House 
Select  Committee  on  Aging  Subcom- 
mittee on  Health  and  Long-Term 
Care,  which  I  have  the  privilege  to 
chair,  experts  testified  that  early  de- 
tection offered  one  of  the  best  avail- 
able methods  for  reducing  breast 
cancer  deaths. 

Methods  for  early  detection  of 
breast  cancer  are  available.  A  clinical 
trial  completed  in  the  1970s  demon- 
strated that  early  detection  of  breast 
cancer  would  reduce  the  number  of 
deaths  by  one-third. 

Application  of  early  detection  might 
.save  up  to  10.000  of  the  37,000  breast 
cancer  deaths  yearly. 

Unfortunately,  le.ss  than  20  percent 
of  women  u.se  early  detection  methods, 
including  mammography,  a  radio- 
graphic procedure,  to  identify  early 
breast  cancer.  A  major  problem  is  that 
screening  procedures,  like  mammog- 
raphy, are  not  reimbursable  costs 
under  medicare  or  other  health  insur- 
ance programs  unless  performed  for 
diagnostic  purpo.ses— but  not  for  early 
detection  of  cancer  in  asymptomatic 
women.  By  the  time  the  symptoms  de- 
velop, the  disea.se  is  advanced  and  the 
woman's  life  threatened. 

At  the  hearing,  evidence  was  pre- 
.sented  that  indicated  that  the  costs 
per  patient  for  screening  and  eaiiy  de- 
tection is  far  le.ss  than  the  current  in- 
surance and  medicare  payment  for  di- 
agnosis screening  for  breast  cancer. 
For  example,  breast  cancer  .screening 
could  be  done  for  $25  to  $30  per 
person  as  compared  to  over  $100  cur- 
rently paid  by  insurance  companies 
and  medicare  for  a  diagnostic  evalua- 
tion of  a  symptomatic  individual. 

The  reduction  in  cancer  deaths  as 
well  as  from  other  chronic  disease  re- 
quires a  vigorous  effort  in  prevention 
and  early  detection  of  disea.se. 

The  legislation  which  I  am  introduc- 
ing today,  with  the  support  of  my  col- 
league from  Ohio,  Representative 
Mary   Rose  Oakar,   would   allow    the 
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Secretary  of  the  Department  of 
Health  and  Human  Services  to  desig- 
nate specific  prevention  and  early  de- 
tection technology  as  being  effective 
in  reducing  mortality  and  morbidity 
and  provide  reimbursement  under  part 
B  of  medicare  at  a  reasonable  cost  to 
be  determined  by  the  Secretary. 

The  absence  of  such  authority  and 
the  implementation  of  effective  pro- 
grams is  probably  a  major  reason  for 
the  continued  high  death  rates  due  to 
breast  cancer,  other  cancers,  and 
chronic  diseases. 

I  urge  my  colleagues  to  join  me  in 
urging  quick  consideration  of  legisla- 
tion to  provide  medicare  coverage  for 
such  routine  cancer  screening. 

Thank  you.« 
•  Ms.  OAKAR.  Mr.  Speaker,  today 
the  Honorable  Claude  Pepper  and 
myself  are  introducing  a  bill  permit- 
ting the  Secretary  to  provide  reim- 
bursement such  as  medicare  for  rou- 
tine cancer  screening  when  it  has  been 
proven  to  be  effective  and  appropriate 
in  reducing  morbidity  and  mortality 
from  cancer.  As  a  result  of  a  breast 
cancer  hearing  held  at  my  request  and 
chaired  by  Senator  Pepper,  both  Mr. 
Pepper  and  myself  were  presented 
with  evidence  that  routine  cancer 
screening  methods  are  very  costly,  es- 
pecially to  the  elderly  who  are  on  a 
limited  income  comprising  social  secu- 
rity benefits  and  few  other  subsidies, 
medicare  covers  limited  health  care, 
and  therefore,  senior  citizens  very 
often  will  neglect  preventative  meas- 
ures to  detect  cancer  because  of  great 
expense  to  themselves.  Since  it  is  an 
accepted  fact  that  cancer  prevention 
hinges  on  early  detection  and  frequent 
checkups,  this  bill  will  allow  our  citi- 
zens, especially  the  elderly,  easy  access 
to  routine  cancer  screening  methods 
without  great  financial  hardship 
which  they  can  ill  afford  to  be  bur- 
dened with.  More  important,  it  will 
allow  them  to  have  these  checkups  as 
a  high  priority  in  their  medical  care.» 
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THE  BANKING  INDUSTRY 

The  SPEAKER  pro  tempore  [Mr. 
Weaver].  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZAi_,EZ.  Mr.  Speaker,  I  can 
assure  the  gentleman  that  it  is  far 
from  my  intention  to  utilize  the  60 
minutes  that,  under  the  privilege  of 
this  procedure  we  call  special  orders, 
we.  the  Members  of  this  numerous 
Hou.se.  can  enjoy  the  privilege  of  ex- 
tending, enlarging,  providing  a  greater 
area  of  participation  in  the  discus- 
sions. This.  I  am  sure,  is  a  history  of 
what  we  now  come  to  know  as  special 
orders.  Under  the  limitations  that  of 
necessity  must  be  imposed  in  a  numer- 
ous member  body,  this  is  the  one  op- 
portunity one  has  to  enlarge  his  or  her 


further  and  more  adequate  input  into 
the  processes. 

So  I  have  been  very  respec'.ful  of 
this  privilege,  in  fact  venerate  it,  and  I 
have  tried  never  to  abuse  it.  I  do  not 
think  that  in  the  many,  many  times 
that  I  have  availed  myself  of  this 
forum  since  I  came  to  the  Congress 
22  V2  years  ago  and  long  before  T'V  cov- 
erage was  considered,  I  have  tried  to 
limit  myself  to  the  purposes  and  the 
objectives  for  which  we  are  recognized 
during  this  special  period  of  session.  I 
have  studiously  avoided  injecting  the 
purely  partisan  political  because  I 
think  that  that  should  be  reserved  for 
the  stump,  not  for  the  House  floor. 
And  when  I  have  addressed  criticism, 
it  has  been  either  to  the  executive 
branch  or  to  particular  actions  in 
which  as  a  Member  of  this  House  and 
of  the  Congress  I  have  myself  partici- 
pated in. 

I  think  I  should  advise  the  gentle- 
man presiding,  who  preceded  me  here, 
that  my  intention  was  to  speak  out 
precisely  on  the  subject  matter  he  ad- 
dressed, and  I  want  to  salute  his  con- 
cern, I  sympathize  with  it,  I  under- 
stand it,  and  I  have  for  many,  many 
years  spoken  out,  regretfully  antici- 
pating such  things  as  the  recent  expe- 
rience with  the  Continental  of  Illinois. 

I  am  a  member  of  the  Banking  Com- 
mittee and  have  been  a  member  since 
I  came  here  22  Va  years  ago,  so  natural- 
ly my  field  of  interest  and  area  of  con- 
cern has  been  primarily  in  the  bank- 
ing, financial,  fiscal,  monetary,  and  re- 
lated subject  matters. 

It  was  obvious  at  least  19  years  ago 
that  the  country  was  heading  for  an 
inevitable  confrontation  with  a  deci- 
sion that  sooner  or  later  the  people 
through  their  Representatives  and 
only  through  their  Representatives 
could  make,  and  that  was  the  bringing 
down  to  the  original  purpose  for 
which  the  Congress  created  the  Feder- 
al Reserve  Board. 

Now,  I  think  the  majority  of  my  col- 
leagues in  the  Congress— I  know  the 
majority  of  the  folks  outside  of  Con- 
gress—when asked,  readily  answered 
that  the  Federal  Reserve  Board  is  a 
Federal  agency.  It  is  not.  The  Federal 
Reserve  Board  now.  as  it  is  in  its  oper- 
ating form,  way  outstrips  and  tran- 
scends the  original  purposes  for  which 
the  Congress  founded  it.  The  Federal 
Reserve  Board  is  a  creature  of  the 
Congress.  It  was  born  out  of  the  adop- 
tion of  the  Federal  Reserve  Act  of 
1913,  which  in  turn  followed  the 
event-s  immediately  preceding  that 
decade  and  during  the  beginning  of 
that  decade,  the  panic  of  1907,  the 
panic  at  the  end  of  the  last  century 
and  the  one  preceding,  the  economic 
crisis  that  followed  the  Civil  War  and 
which  was  the  big  concern  on  the 
mind  of  President  Lincoln  as  he  was 
killed,  and  the  adoption  of  the  1865 
National  Currency  Act  which  for  the 
first  time  recognized  w'hat  we  call  a 


national  banking  system,  that  is,  since 
the  first  attempt. 

All  through  our  history  the  \ery 
issue  that  the  gentleman  from  Oregon 
was  insinuating  in  his  criticism  of  the 
recent  actions  demonstrated  in  really 
the  nationalization  of  the  Continental 
Bank  has  been  at  the  heart  of  the 
prime  issue  and  concern  of  all  of  our 
national  leaders  since  the  beginning  of 
our  country  as  a  nation. 

Let  us  never  forget— how  many 
Americans  realize  this?— that  in  the 
first  10  years  of  our  national  existence 
such  an  office  as  the  Presidency  was 
not  even  thought  of  or  desired.  It  was 
the  Continental  Congress,  the  first 
one  and  the  Second  Continental  Con- 
gress. No  such  thing  as  the  office  of 
the  Presidency.  There  was  good  reason 
why.  There  was  fear,  the  prevailing 
predominant  fear  in  the  minds  of 
those  who  fought  and  gained  the  inde- 
pendence and  formed  the  first  struc- 
tural unit  that  we  call  the  birth  of  our 
Nation  as  a  nation,  as  a  national 
entity,  their  fear  of  the  executive 
power  of  a  king.  And  let  us  never 
forget  again  that  these  arc  fundamen- 
tals that  we  should  teach  every  day  as 
we  do  religious  lessons  to  our  Ameri- 
can children,  and  that  is  that  they 
wrote  the  most  revolutionary  words, 
certainly,  in  that  world— and  even  rev- 
olutionary to  this  day.  when  they  fi- 
nally, after  their  trials  with  the  First 
and  Second  Continental  Congress  and 
the  Articles  of  Confederation— the 
Constitution. 

In  a  world  which  was  completely 
ruled  everywhere  on  the  globe  either 
by  a  king,  or  a  czar,  or  a  potentate,  or 
a  clique,  an  oligarchy,  these  Americans 
dared  say  that  all  power  came  from 
the  people,  not  from  God.  as  in  the 
case  of  kings,  not  from  the  self  aggran- 
dized grasp  of  power  by  authoritar- 
ians, be  they  oligarchs  or  despots,  but 
from  the  people. 

So  the  first  five,  six,  seven,  eight 
words  of  our  Constitution  tell  us  clear- 
ly: We  the  people  of  the  United  States, 
in  order  to  form  a  more  perfect  union, 
et  cetera.  It  does  not  say.  "We  the 
Congress.  "  or  T  the  President."  It 
says.  "We  the  People."  This  is  the 
source  of  all  power.  That  has  been  for- 
gotten. That  has  been  traduced.  So 
that  today  this  big  issue,  the  one  that 
agitated  our  leaders  at  the  beginning 
of  the  formation  of  our  country,  who 
is  going  to  control  the  apportionment 
of  credit?  Who  is  going  to  control  who 
gets  what?  The  allocation  of  credit  is 
what  the  financiers  call  it. 

Naturally,  those  accustomed  to 
having  that  power  wanted  it.  Oh,  they 
called  them  bankers.  Today  that  word 
really  needs  some  further  refinement 
and  definition  because  we  are  talking 
about  a  very  different  animal.  But  it 
was  the  issue  then,  it  was  the  issue 
after  the  adoption  of  the  Constitution 
and  the  birth  of  the  first  U.S.  bank 
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and  the  second  U.S.  bank,  which 
Andrew  Jackson  put  an  end  to  by 
saying.  "I  am  going  to  get  you  bankers 
and  horsewhip  you  out  of  existence.  I 
am  going  to  banish  you  from  the 
temple  of  democracy  which  you  have 
taken  over  and  have  trafficked  and 
commerced  in  our  temples  of  democra- 
cy." And  he  did.  This  became  the  issue 
in  1865.  But  there,  for  the  first  time, 
the  pattern  was  started  that  now  has 
taken  over  completely.  Our  country  is 
in  the  hands  of  those  forces.  The  Con- 
gress, it  has  been  nothing  but  a  lap 
dog  to  those  interests.  I  disagree  with 
the  preceding  speaker,  the  gentleman 
from  Oregon  [Mr.  Weaver],  when  he 
says  that  high  interest  rates  are  Mr. 
Reagans.  Look,  we  have  had  high  in- 
terest rates  with  other  Presidents. 

But  why?  Why  would  we  in  this 
country  take  as  if  it  were  natural  and 
rightful  interest  charges  of  17  percent, 
prime  rates  of  even  21  percent  of  a  few- 
years  ago  which,  incidentally,  was  the 
case  under  the  previous  administra- 
tion as  well  as  this  one.  Why?  Why?  I 
have  many  of  my  constituents,  busi- 
nessmen particularly,  say,  "Hey, 
Henry,  we  thought  there  was  a  law 
against  interest  rates  above  10  per- 
cent." 

Oh.  yes.  there  used  to  be.  There  used 
to  be. 

All  through  mankinds  history  as  we 
know  it.  even  before  the  extant  writ- 
ten history,  every  society,  no  matter 
what  form,  reports  to  us  in  dismal 
terms  that  no  society  can  thrive  and 
flourish  and  live  peacefully  with 
usury,  with  extortionate  interest  rales. 
Why?  Becau.se  interest  rates  are  the 
mechanism  by  which  the  wealth  of  a 
.society  is  transformed. 

D  1600 

We  have  cheated  two  generations 
now  of  Americans  of  the  promise  and 
the  hope  of  homeownership.  We  are 
reserving  that  now  as  we  were  in  1929 
for  about  8  percent  of  our  population. 
Why?  By  why  all  of  this?  Is  this  an  act 
of  God  as  the  financiers  and  the  bank- 
ers and  the  Chairman  of  the  Federal 
Reserve  Board  have  tried  to  tell  me? 

The  gentleman  from  Oregon  raised  a 
question,  he  said: 

How  can  tlio  Federal  Government, 
through  its  agencies,  its  regular  agencies: 
the  Federal  Deposit  Insurance  Corporation, 
that,  unlike  the  Federal  Reserve  Board  is  a 
Federal  agency.  How  could  it  have  doled  oul 
this  immen.se  amount  of  money  in  order  to 
take  over  literally  the  Continental  of  Illi- 
nois? 

Well,  the  truth  is.  sir.  they  cannot 
legally  do  it.  But  the  Attorney  Gener- 
al, one  of  those  handmaidens  of  these 
interests,  as  reflected  in  such  things  as 
the  administration  of  the  antitrust 
laws,  and  all  of  the  other  related  laws 
that  five  generations  of  Congresses 
nad  passed  to  safeguard  against  the 
very  thing  that  has  now  happened, 
and  has  stripped  naked  the  American 


people  of  any  hope  of  economic  free- 
dom and  security. 

Of  course  it  is  not  in  the  law;  that 
should  have  been  a  matter  brought  to 
the  Congress  for  approval,  but  the  At- 
torney General  says  that  his  interpre- 
tation is  no.  he  thinks  it  can  be  done 
under  the  implied  and  delegated 
agency  powers  of  the  FDIC.  Now 
those  powers  that  the  Federal  Reserve 
Board  Act  of  1913,  as  passed  by  the 
Congress,  do  give  the  Federal  Reserve 
Board  among  others,  they  certainly 
have  not  been,  and  particularly  under 
the  chairmanship  of  the  present  chair- 
man, but  for  that  matter,  not  so  much 
either.  Even  though  this  ■money 
mania,"  which  has  been  agitating  the 
American  economy  now  for  more  than 
a  decade,  was  not  yet  in  its  severe  form 
as  it  has  been  under  this  Federal  Re- 
serve Board  Chairman. 

Now  the  Federal  Reserve  Board  Act. 
section  2.  provides,  it  almost  mandates, 
that  the  Federal  Reserve  Board  do 
what  it  was  intended  to  do:  Restrict 
speculation  on  the  part  of  banks.  The 
very  opposite  has  been  happening. 
You  have  the  Chairman  of  this  Feder- 
al Reserve  Board  meeting  in  secret 
with  Nelson  Bunker  Hunt,  the  Texas 
billionaire,  who  thought  he'  was  so 
smart  that  he  could  outsmart  those 
old  European  gold  and  si'vor.smiths 
and  speculators.  The  most  speculative 
market  in  the  world.  Controlled  specu- 
lation is  the  gold  and  silver  markets, 
as  in  London  and  Zurich,  even  in 
Paris.  Old  Nelson  Bunker  Hunt 
thought  that  he  could  corner  the 
silver  market.  Bui  in  order  to  do  that 
he  had  to  borrow  and  use  30  billion 
dollars'  worth  of  banking  resources, 
which,  under  the  chartering  provisions 
of  our  laws,  giving  banks  the  highest 
privilege  nowadays  as  they  operate, 
because  banks  actually  coin  money. 

If  any  one  of  you  doubts  this,  take 
out  your  SI  bill  and  see  what  it  says  on 
top.  It  says  'Federal  Reserve  Note." 
When  I  came  to  the  Congress  22  years 
ago.  the  .same  dollar  bill  used  to  have 
"Treasury  Note  "  more  instances  than 
not.  What  does  that  mean?  It  means 
sir.  that  it  is  a  lot  more  complicated 
than  a  simplistic  trying  to  politically 
attach  .some  kind  of  fault  on  any  par- 
ticular administration.  The  fault  lies, 
partially,  if  not  greatly  .so  and  more  so. 
in  the  Congress.  The  Congre.ss  went 
along  with  the  change  that  made  it 
possible  for  us  to  have  now  Federal 
Reserve  Board  tiotes. 

The  Federal  Reserve  is  the  one.  the 
gentleman  is  correct,  that  is  printing 
the  money.  Under  the  Constitution, 
Congress  only  is  supposed  to  be  re- 
sponsible for  coinage.  How  did  that 
happen?  How  can  that  be  allowed  to 
suffer  to  continue  to  happen?  Even  as 
our  businesses  are  going  out  in  greater 
numbers  than  even  at  the  peak  of  the 
Depression,  because  of  high  interest 
rates.  High  interest  rates  are  an  act  of 
God?  Of  course  not;  it  is  a  manmade 


evil,  and  it  is  susceptible  of  manmade 
solution.  All  we  have  to  have  is  the 
courage  to  do  what  we  said  we  wanted 
to  do,  which  was  to  represent  the 
American  people  in  all  of  their  right- 
ful interests,  over  and  above  every 
other,  and  particularly,  any  one  other 
single  .source  of  power. 

So  when  we  can.  and  it  is  too 
lengthy  for  me  to  go  into  the  discus- 
sion, why  we  are  the  only  country  that 
handles  our  money  matters  this  way 
in  the  industrialized  world.  In  those 
countries  they  think  we  really,  really 
must  be  stupid  or  simple  folks  or  com- 
pletely sold  down  the  river,  which  is 
more  like  it.  to  think  that  for  that 
same  $1  bill  that  says.  "Federal  Re- 
serve Note."  you.  the  American,  pays 
interest  to  have  it  printed.  Why  there 
is  no  country  in  the  world,  even  under 
the  most  authoritarian  nition.  that 
the  people  have  allowed  that  to 
happen.  How  did  it  happen? 

Well,  it  is  very  interesting  and  it  in- 
volves history,  and  the  Congre.ss  was 
part  of  that  process.  We  talk  about 
credit  unions,  savings  and  loans.  There 
are  no  such  more  animals.  They  are 
now  all  banks.  Why?  Because  the  Con- 
gress, in  the  name  of  saving  the  sav- 
ings and  loans,  just  2  years  ago  adopt- 
ed the  most  extensive,  comprehensive 
changes  of  the  fundamental  Banking 
Act  of  1935  since  then.  It  homogenized 
all  of  our  financial  institutions,  forget- 
ting that  savings  and  loans  were 
founded,  were  chartered  and  were  em- 
powered under  privileged  conditions 
for  one  purpose,  and  that  was  to  give 
the  mechanism  by  which,  and  the  fi- 
nancial reference  by  which  homes 
could  be  constructed  and  made  avail- 
able and  affordable  for  a  decent  Amer- 
ican family  to  have  decent,  safe,  and 
hygenic  homes. 

That  has  gone  down  the  river,  and 
no  perception  of  it  that  I  can  see.  The 
people  back  home  have  an  idea,  but 
what  can  they  do  about  it?  We  say 
that  if  the  administration  makes  the 
decision  to  bail  out  the  Continental, 
that  where  is  it  going  to  stop?  Well,  let 
me  tell  you.  it  is  not.  When  Mr. 
Volcker.  the  Chairman  of  the  Federal 
Reserve  Board  appeared  before  the 
committee  that  I  belong  to.  in  behalf 
of  an  $8  billion  super  bailout  of  the 
banks  through  what  is  known  as  the 
IMF  [the  International  Monetary 
Fund].  I  asked  him,  I  .said.  Mr. 
Volcker,  you  know  now  you  are  deal- 
ing with  entities  that  are  ,sovereign  na- 
tions over  which  you  do  not  ha\e  any 
jurisdiction,  what  are  you  going  to  do 
if  they  tell  you  to  go  jump?  How  far 
are  you  going  to  go  to  defend  these 
American  banks  who,  unbelievably, 
have  done  the  same  thing  as  they  did 
before  1929.  when  once  again,  given 
that  tremendous  power,  they  hesitated 
not  one  quick  to  sell  the  American 
people  down  the  river. 
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They  have  done  it  again,  we  are  now 
beginning  to  see.  although  some  of  us 
have  been  talking  out  on  this  for 
almost  20  years.  Naturally,  we  couldn't 
raise  very  many  hackles  when  interest 
rates  were  around  6  percent.  When 
they  went  to  7  percent,  and  even  8  per- 
cent, there  was  not  much  concern.  The 
money  maniacs  were  in  full  power. 
Money  maniacs  we  have  had  all 
through  history,  but  it  seems  to  me 
that  these  tremendous  powers  that 
pride  themselves  on  being  conserva- 
tive, in  being  prudent,  would  certainly 
not  go  and  do  the  same  thing  they  did 
in  the  1920s  when  the  poor  American 
people's  deposits  that  they  had  taken 
in.  with  the  faith,  and  trust,  and  confi- 
dence that  the  American  people  had  in 
them,  as  they  have  substantially 
today,  and  they  would  invest  in  them. 

Why?  Because  greed,  again;  big  in- 
terest returns,  in  Japanese  Imperial 
bonds,  to  be  paid  back  in  1941.  They 
had  20-  and  25-year  maturity  dates, 
and  some  of  them,  believe  it  or  not. 
were  due  and  payable  in  1941,  and 
they  paid  it  at  Pearl  Harbor;  German 
Government  bonds.  We  financed  Ger- 
many's rebuilding.  We  then  had  the 
big  declaration  of  moratorium,  the 
Hoover  moratorium  of  1930,  some- 
where around  there,  1929. 

The  papers  then,  like  today,  said  big 
deal,  the  stock  market  is  going  up.  con- 
fidence everywhere,  while  Germany 
was  threatened  with  collapse,  the 
whole  financial  system,  just  like  today, 
except  it  is  not  Germany  so  much, 
even  though  it  is  still  there,  but  some 
of  the  so-called  undeveloped  or  under- 
developed Third  World  nations.  I  do 
not  like  to  use  that  word.  There  is  no 
such  thing  as  a  Third  World.  We  are 
all  in  the  same  boat. 

When  those  bankers  then  speculated 
in  those  bonds,  there  was  no  control 
then,  they  had  more  freedom,  the  big 
difference  is  that  today,  once  remov- 
ing some  of  the  restrictions,  as  we  did. 
for  instance,  in  the  passage  of  the  so- 
called  Private  Gold  Possession  Act  of 
1975.  to  no  avail  did  I  try  to  convince 
my  colleagues  that  hidden  in  that 
simple-minded  legislation  were  grave 
and  ominous  threats,  just  like  before 
1932  when  they  had  to  pass  the  Gold 
Control  Act. 

To  no  avail.  Today  it  is  not  a  ques- 
tion of  who  is  to  blame,  as  I  see  it:  it  is 
a  question,  though.  I  am  afraid  too 
late,  of  what  can  be  done  here  and 
now.  It  was  to  no  avail  that  just  2 
years  ago  I  tried  to  rise  to  point  out 
that  the  legislation  of  October  1982 
was  not  just  a  simple  act  to  provide 
equity  safeguard  and  relief  for  the  sav- 
ings and  loans;  that  it  contained 
wholesale  revisions  of  the  1935  Bank- 
ing Act. 

It  does  no  good  to  say,  "Hey,  wait  a 
while."  This  takover  by  the  Feds  of  a 
bank,  which  in  other  countries,  as  the 
gentleman  from  Oregon  well  said,  they 


call  it  nationalization.  They  do  not 
make  any  bones  about  it.  They  just 
call  it  nationalization.  Here,  for  what- 
ever reason,  fine,  we  do  not.  But  the 
ba.sic  principle  involved  is  one  in  which 
the  proper  role  and  extent  of  author- 
ity of  these  agencies  is  involved. 

If  the  Congress  does  not  rise  and 
define,  I  do  not  know  who  else  the 
American  people  can  go  to.  Yet,  it  w-as 
very  embarrassing  for  me  to  have  to 
go  before  the  Committee  on  Rules  and 
appear  to  be  in  opposition  to  the  over- 
whelming membership  and  leadership 
of  my  own  committee.  But  I  have 
never  once  been  the  one,  and  I  can  tes- 
tify that  the  American  people  are 
there,  at  least  in  my  case,  to  hold  back 
in  silence,  out  of  fear,  because  in  the 
long  run  if  the  American  people  are 
given  a  chance,  we  can  depend  and  bet 
our  last  dollar  on  the  safe,  just  and 
wise  decision  they  will  make.  But  they 
have  got  to  be  given  a  chance.  They 
have  got  to  be  informed,  and  then 
they  have  got  to  be  given  a  choice  to 
choose  from,  and  they  have  not. 

We  talk  about  the  printing  of 
money.  As  I  t>aid.  the  constitutional 
grant  of  authority  has  not  been  dele- 
gated. Why  is  it  that  the  Federal  Re- 
serve Board,  which  is  a  private 
entity— the  Federal  Reserve  Board  is 
comprised  of  the  14.000-some,  or  most 
of  them,  commercial  banks,  but  the 
way  it  operates  today  it  is  controlled 
by  6  or  7  of  the  biggest. 

I  referred  a  while  ago  to  a  secret 
meeting  between  Chairman  Volcker  in 
Florida  one  dark  night,  and  Nelson 
Bunker  Hunt,  and  I  do  not  know  if  he 
is  a  president,  or  chairman,  or  some- 
thing of  the  First  City  National  Bank. 
Walter  Wriston.  Why  were  they  meet- 
ing in  secret?  How  important  could  it 
be  that  two  such  individuals  could 
summon  forth  this  fearless  Chairman 
of  the  Federal  Reserve  Board  who.  in- 
cidentally, comes  from  the  Chase 
Manhattan  payroll,  who  unquestion- 
ably, when  he  ceases  to  be  Chairman, 
will  go  back,  just  like  Henry  Kissinger. 
Henry  Kissinger  left  the  office  of  Sec- 
retary of  Slate,  and  he  went  and  still 
is  on  the  payroll  of  the  Chase  National 
Bank. 

If  you  go  and  talk  to  the  people 
south  of  the  border,  they  will  tell  you 
that  Mr.  Kissinger  is  a  collection  agent 
for  the  Chase  National  Bank,  and  that 
the  troops  Mr.  Reagan  has  so  obliging- 
ly and  for  the  first  lime  in  our  history, 
so  numerously,  sent  to  Central  Amer- 
ica, are  collection  agents.  I  know^  that 
does  not  sound  as  if  that  is  what  they 
are  saying,  but  let  me  assure  you.  I 
know  they  are. 

Whether  they  are  right  or  wrong  or 
indifferent  is  not  the  point.  The  point 
is.  what  are  we  going  to  do  here  and 
now?  I  have  offered  some  suggestions 
by  way  of  resolutions  and  bills.  I  again 
call  the  attention  of  my  colleagues  to 
those,  earnestly  implore  their  support, 
and  perhaps  sometliing  can  be  done,  at 


least  if  not  to  prevent,  attentuate  and 
anticipate.  Anticipatory  legislation  can 
be  most  helpful. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson] is  recognized  for  5  minutes. 
•  Mr.  RICHARDSON.  Mr.  Speaker.  I 
was  unavoidably  absent  on  Thursday. 
July  26  and  was  unable  to  cast  my  vote 
on  H.R.  4784.  the  Trade  Remedies 
Reform  Act.  Had  I  been  able  to  cast 
my  vote.  I  would  have  supported  this 
measure  and  voted  "aye.""* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Weaver,  for  30  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Richardson,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Molinari)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes.  July 
31. 

Mr.  Gingrich,  for  60  minutes, 
August  1. 

Mr.  Gingrich,  for  60  minutes, 
August  2. 

Mr.     Gingrich. 
August  3. 

Mr.  Parris,  for  30  minutes,  today. 


for     60     minutes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Molinari)  and  to  include 
extraneous  matter:) 

Mr.  Oxley. 

Mr.  Broomfield  in  two  instances. 

Mr.  Kramer. 

Mr.  Gekas. 

Mr.  Dannemeyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 
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Mr.  Boner  of  Tennessee  in  five  in- 
stances. 
Mr.  Rahall. 
Mr.  Heftel  of  Hawaii. 
Mr.  Wyden. 
Mr.  Beilenson. 
Ms.  Oakar. 
Mr.  Richardson. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title    was    taken    from    the    Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1668.  An  act  to  amend  chapter  37  of 
title  31.  United  States  Code,  to  authorize 
contract.s  retaining  private  counsel  to  fur- 
nish collection  services  in  the  case  of  indebt- 
edness owed  the  United  States:  to  the  Com- 
mittee on  the  Judiciary. 


ENROLLED  BILL  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  e.xamined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  1492.  An  act  to  establish  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission. 


ADJOURNMENT 
Mr.    GONZALEZ.    Mr.    Speaker. 


I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to:  accord- 
ingly <at  4  o'clock  and  18  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Tuesday.  July  31.  1984.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3806.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  re- 
quests for  supplemental  appropriations  for 
fiscal  year  1984.  pursuant  to  31  U.S.C.  1107 
(H.  Doc.  No.  98-243);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3807.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting the  selected  acquisition  reports 
iSARs)  and  SAR  summary  tables  for  the 
quarter  ending  June  30.  1984.  pursuant  to  10 
U.S.C.  139a(b)  (li  and  (f)  (96  Stat.  740):  to 
the  Committee  on  Armed  Services. 

3808.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter  of  Offer  to  Japan 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (Transmittal  No.  84- 
60).  pursuant  to  10  U.S.C.  133b  (96  Stat. 
1288):  to  the  Committee  on  Armed  Services. 

3809.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 

~r"oite's  proposed  Letter  of  Offer  to  Japan 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (Transmittal  No.  84- 


58).   pursuant   to    10   U.S.C.    133b  (96  Stat. 
1288):  to  the  Committee  on  Armed  Services. 

3810.  A  letter  from  the  Director.  Defense 
Security  A.ssistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter  of  Offer  to  Japan 
for  defense  articles  and  services  in  excess  of 
$50  million  (Transmittal  No.  84-60).  pursu- 
ant to  AECA.  section  36(b)  (90  Stat.  741:  93 
Stat.  708.  709.  710;  94  Stat.  3134:  95  Slat. 
1520);  to  the  Committee  on  Foreign  Affairs. 

3811.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Forces  proposed  Letter  of  Offer  to  Japan 
for  defense  articles  and  services  estimated 
to  cost  $54  million  (Transmittal  No.  84-58). 
pursuant  to  AECA.  section  36(b)  (90  Stat. 
741:  93  Stat.  708.  709.  710:  94  Stat.  3134:  95 
Stat.  1520);  to  the  Committee  on  Foreign 
Affairs. 

3812.  A  letter  from  the  Secretary  of  State, 
transmitting  the  semiannual  report  on  vol- 
untary contributions  by  the  United  States 
to  international  organizations  for  the  period 
October  1983-March  1984.  pursuant  to 
FAA.  section  306(b)(1)  (94  Stat.  3157);  to  the 
Committee  on  Foreign  Affairs. 

3813.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  and  Intergovernmental 
Affairs,  transmitting  a  copy  of  the  original 
report  of  political  contributions  for  Robert 
E.  Barbour.  Ambassador-designate  to  the 
Republic  of  Suriname.  pursuant  to  Public 
Law  96-465.  section  304(b)(2):  to  the  Com- 
mittee on  Foreign  Affairs. 

3814.  A  letter  from  the  A.ssislant  Secre- 
tary of  Slate  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Anthony  Cecil  Eden  Quainton.  Ambassa- 
dor-designate to  the  State  of  Kuwait,  pursu- 
ant to  Public  Law  96-465,  section  304(b)(2): 
10  the  Committee  on  Foreign  Affairs. 

3815.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Lt>gislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Brandon  H.  Grove.  Jr..  Ambassador-des- 
ignate to  the  Republic  of  Zaire,  pursuant  to 
Public  Law  96-465.  section  304(b)(2):  to  the 
Committee  on  Foreign  Affairs. 

3816.  A  letter  from  the  Assistant  Secre- 
tary-Treasurer. Trustees  of  the  Seventh 
Farm  Credit  District  Employee  Benefits 
Program,  transmitting  a  report  on  the  fi- 
nancial condition  of  the  retirement  plan  for 
the  employees  of  the  Seventh  Farm  Credit 
District,  pursuant  to  31  U.S.C. 
9503(a)(1)(B):  to  the  Committee  on  Govern- 
ment Operations. 

3817.  A  letter  from  the  A.ssistant  Vice 
President.  Farm  Credit  Banks  of  Baltimore, 
transmitting  a  copy  of  the  annual  actuarial 
and  financial  report  for  the  Farm  Credit 
District  of  Baltimore  Retirement  Plan  for 
the  year  ending  December  31.  1983.  pursu- 
ant to  31  U.S.C.  9503(a)(1)(B):  to  the  Com- 
mittee on  Government  Operations. 

3818.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller— Admin- 
istration), transmitting  notification  of  a  pro- 
posed new  record  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

3819.  A  letter  from  the  Employee  Benefits 
and  Risk  Manager.  Farm  Credit  Banks  of 
Louisville,  transmitting  a  copy  of  the  Farm 
Credit  Institutions  in  the  Fourth  District 
Retirement  Plan,  pursuant  to  31  U.S.C. 
9503(a)(1)(B):  to  the  Committee  on  Govern- 
ment Operations. 

3820.  A  letter  from  the  Clerk.  United 
States  Claims  Court,  transmitting  a  certi- 


fied copy  of  the  court's  judgment  order  of 
June  25.  1984.  ■The  Shoshone- Bannock- 
Tribes  0/  the  Fort  Hall  Reservation.  Idaho  v. 
The  United  States. "  case  No.  326-C-2:  to  the 
Committee  on  Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII.  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1880.  A  bill  to  require  per- 
.sons  who  manufacture  cigarettes  or  little 
cigars  for  sale  or  distribution  in  commerce 
to  meet  performance  standards  pre.scribed 
by  the  Consumer  Product  Safety  Commis- 
sion, and  for  other  purposes:  with  amend- 
ments (Rcpt.  No.  98-917).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5831.  A  bill  to  penalize  un- 
authorized direct  access  to  or  alteration  of 
individual  medical  records  through  a  tele- 
communications device.  (Rept.  No.  98-918. 
Pt.  I).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

flntroduced  July  27.  1984J 
By  Mr.  WHITTEN: 
H.R.  6040.  A  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  and  for  other  purposes. 

/Submitted  July  30.  1984/ 
By  Mr.  BEILENSON; 
H.R.  6041.  A  bill  to  amend  the  Clean  Air 
Act  with  respect  to  the  sale  of  leaded  gaso- 
line; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  PEPPER  (for  himself,  and  Ms. 
Oakar): 
H.R.  6042.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  medicare 
coverage  for  routine  cancer  screening:  joint- 
ly, to  the  Committees  on  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  WYDEN  (for  him.self.  Mr. 
Waxman.  Mr.  CoNTE.  Mr.  Shannon, 
Ms.  MiKULSKi.  Mr.  Hoyer.  Mr. 
Berman.  Mr.  Valentine.  Ms.  Oakar, 
Mr.  SiKORSKi.  Mr.  Downey  of  New- 
York.  Mr.  Evans  of  Illinois,  and  Mr. 

GUARINI): 

H.J.  Res.  631.  Joint  resolution  designating 
the  week  beginning  on  October  7.  1984.  as 
■  Mental  Illness  Awareness  Week  ";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

457.  The  Speaker  presented  a  memorial  of 
the  Senate  of  the  State  of  Illinois,  relative 
to  the  establishment  of  a  U.S.  Academy  of 
Peace:  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Education  and  Labor. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  575:  Mr.  Boehlert. 

H.R.  1743:  Mr.  Ridge. 

H.R.  4740;  Mr.  Schaefer  and  Mr.  ToRRi- 

CELLI. 

H.R.  5254:  Mr.  Markey. 

H.R.  5486;  Mr.  Porter. 

H.R.  5754:  Mr.  Tauzin. 

H.R.  5791:  Mr.  Towns. 

H.R.  5826:  Mr.  Hall  of  Indiana.  Mr. 
Towns.  Mr.  Mazzoli.  Mr.  Young  of  Florida. 
Mr.  Young  of  Missouri.  Mr.  McCurdy.  Mr. 
Kindness.  Mr.  Mitchell.  Mr.  Conyers.  Mr. 
McGrath.  Mr.  FuQUA.  Mr.  Gingrich.  Mr. 
Crockett.  Mr.  Hertel  of  Michigan.  Mr. 
Levin  of  Michigan,  and  Mr.  Weiss. 

H.R.  5906:  Mr.  Leland,  Mr.  Mitchell.  Mr. 
Owens.  Mr.  Rancel.  Mr.  Conyers.  Mr. 
Weiss.  Mr.  Lehman  ol  Florida,  and  Mrs. 
Burton  o^California. 

H.R.  5937:  Mr.  Kostmayer. 

H.R.  5948:  Mr.  Lantos.  Mr.  Lipinski.  Mr. 
Stokes,   Mr.   Frank,   Mr.   Eckart,   and   Mr. 

NOWAK. 

H.J.  Res.  475;  Mr.  Wylie. 

H.J.  Res.  491;  Mr.  Alexander  and  Mr. 
Stokes. 

H.J.  Res.  556;  Mr.  Corrada.  Mr.  Young  of 
Mi-ssouri.  Mr.  Schumer.  Mr.  Anthony.  Mrs. 
Burton  of  California.  Mr.  Puqua.  Mr. 
Rangel.  Mr.  Rinaldo.  Mr.  Rose.  Mr.  Sisi- 
SKY.  Mr.  Smith  of  Florida,  Mr.  Winn.  Mr. 
Ackerman.  Mr.  Conte.  Mr.  Guarini.  Mr. 
Sr.7.«TT.  Mr.  Lantos.  and  Mr.  Solarz. 

H.J.  Res.  580:  Mr.  Gonzalez  and  Mr. 
Pepper. 

H.J.  Res.  600:  Mr.  Daub.  Mr.  Franklin. 
Mr.  Whitley.  Mr.  Durbin.  Mr.  Volkmer. 
Mr.  Panetta.  Mr.  Moore,  and  Mr.  Harkin. 

H.J.  Res.  609:  Mr.  Broyhill.  Mr.  Sabo. 
and  Mr.  St  Germain. 

H.  Con.  Res.  301:  Mr.  Mazzoli,  Mr. 
McCurdy.  Mr.  Conyers.  Mr.  Gingrich.  Mr. 
Hertel  of  Michigan.  Mr.  Weiss.  Mr.  Levin 
of  Michigan,  and  Mr.  Bedell. 

H.  Res.  547:  Mr.  Daniel  B.  Crane.  Ms.  Fie- 
dler. Mr.  Hansen  of  Utah.  Mr.  Markey.  Mr. 
Bryant.  Mr.  Patterson.  Mr.  Addabbo.  Mr. 
BoNioR  of  Michigan.  Mr.  Stokes.  Mr. 
Ratchford.  Mr.  Frank.  Mr.  McCurdy.  Mr. 
Darden.  Mr.  Fazio.  Mr.  Leland.  Mr.  Burton 
of  Indiana.  Mr.  Torricelli.  Mr.  Britt.  Mr. 
Williams  of  Ohio,  Mr.  Fish.  Mr.  DeWine. 
Mr.  Green.  Mr.  Richardson.  Mr.  Levin  of 
Michigan.  Mr.  Daub.  Mrs.  Hall  of  Indiana. 
Ms.  Kaptur,  Mr.  Beilenson.  Mr.  Wortley. 
Mr.  Levine  of  California.  Mr.  Sikorski.  Mr. 
Smith  of  Florida.  Mr.  Frost.  Mr.  Ackerman. 
Mr.  Hertel  of  Michigan.  Mrs.  Boxer.  Mr. 
Eckart.  Mr.  Barnes,  and  Mr.  McHugh. 

H.  Res.  555:  Mr.  Russo.  Mr.  Eckart.  Mr. 
Pease.  Mr.  Harrison.  Mr.  Gejdenson.  Mrs. 
Boxer.  Mr.  Dellums.  Mr.  Boucher.  Mr. 
Gray.  Mr.  de  Lugo.  Mr.  Dicks.  Mr.  Hoyer. 
Mr.  Torricelli.  Mr.  Mitchell.  Mr.  Long  of 
Maryland.  Mr.  Frank.  Mr.  Spratt.  Mr. 
Kolter.  Mr.  Luken,  Mr.  Edwards  of  Califor- 
nia. Mr.  Heftel  of  Hawaii,  Ms.  Kaptur.  Mr. 
MacKay.  Mr.  AuCoin,  Mr.  Bonker.  Mrs. 
Burton  of  California.  Mr.  Ford  of  Michi- 
gan. Mr.  Kildee.  Mr.  Berman.  Mr.  Vento, 
Mr.  Lowry  of  Washington.  Mr.  Hance,  Mr. 
Dowdy  of  Mississippi.  Mr.  Andrews  of 
Texas,  and  Mr.  Dymali  y. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  3987 
By  Mr.  KINDNESS: 
(Amendment   in   the   nature  of  a  substi- 
tute.) 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
TITLE  I-ESTABLISHMENT  OF  THE  NA- 
TIONAL   ARCHIVES     AND     RECORDS 
SERVICE 

establishment 

Sec.  101.  Section  2102  of  title  44.  United 
States  Code,  is  amended  to  read  as  follows: 
"<!21U2.  Kstablishment 

"There  shall  be  an  agency  within  the  Gen- 
eral Services  Administration  to  be  known  as 
the  National  Archives  and  Records  Service. 
The  Service  shall  be  administered  under  the 
supervision  and  direction  of  the  Archivist.  ". 
organization  and  general  authority 

Sec  102.  (a)  Chapter  21  of  title  44,  United 
States  Code,  is  amended— 

( 1 )  by  redesignating  sections  2103  through 
2114  as  .section  2107  through  2118,  respec- 
tively: and 

(2)  by  inserting  after  section  2102  the  fol- 
lowing new  sections: 

"S  210,1.  Officers 

■(a)  The  Archivist  of  the  United  States 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Archivist  may  be  removed  from  office 
by  the  President.  The  President  shall  com- 
municate the  reasons  for  any  such  removal 
to  each  House  of  the  Congress. 

■■(b)  The  Archivist  shall  be  compensated 
at  the  rate  provided  for  level  III  of  the  Ex- 
ecutive Schedule  under  section  5314  of  title 
5. 

■'(c)  There  shall  be  in  the  Service  a 
Deputy  Archivist  of  the  United  States,  who 
shall  be  appointed  by  and  who  shall  serve  at 
the  pleasure  of  the  Archivist.  The  Deputy 
Archivist  shall  be  established  as  a  career  re- 
served position  in  the  Senior  Executive 
Service  within  the  meaning  of  section 
3132(a)(8)  of  title  5.  The  Deputy  Archivist 
shall  perform  such  functions  as  the  Archi- 
vist shall  designate.  During  any  absence  or 
disability  of  the  Archivist,  the  Deputy  Ar- 
chivist shall  act  as  Archivist.  In  the  event  of 
a  vacancy  in  the  office  of  the  Archivist,  the 
Deputy  Archivist  shall  act  as  Archivist  until 
an  Archivist  is  appointed  under  subsection 
(J.). 

"S  21(11.  .\dminislralive  provisions 

■■(a)  The  Archivist  shall  prescribe  such 
policies,  standards,  criteria,  procedures, 
rules,  and  regulations  as  the  Archivist  finds 
necessary  or  appropriate  to  carry  out  the 
functions  of  the  Service.  The  head  of  each 
Federal  agency  shall  issue  such  orders  and 
directives  as  may  be  necessary  to  conform 
the  activities  of  the  agency  with  the  poli- 
cies, standards,  criteria,  procedures,  rules, 
and  regulations  prescribed  by  the  Archivist. 

■■(b)  Except  as  otherwise  expressly  provid- 
ed by  law.  the  Archivist  may  delegate  func- 
tions to  designated  officers  and  employees 
of  the  Service,  and  may  authorize  such  suc- 
ce.ssive  redelegations  of  such  functions  as 
the  Archivist  may  deem  to  be  necessary  or 
appropriate.  A  delegation  of  functions  by 
the  Archivist  shall  not  relieve  the  Archivist 
of  responsibility  for  the  administration  of 
such  functions. 

■■(c)  The  Archivist  is  authorized  to  estab- 
lish, maintain,  alter,  or  discontinue  such  re- 
gional, local,  or  other  field  offices  as  the  Ar- 
chivist finds  necessary  or  appropriate  to 
perform  the  functions  of  the  Archivist  or 
the  Service. 


"(d)  The  Archivist  may  establish  advisory 
committees  to  advise  him  with  respect  to 
any  function  of  the  Archivist  or  the  Service. 
Members  of  any  such  committee  shall  .serve 
without  compensation  but  shall  be  entitled 
to  transportation  expenses  and  per  diem  in 
lieu  of  subsistence  in  accordance  with  sec- 
tion 5703  of  title  5. 

■■(e)  The  Archivist  shall  advise  and  consult 
with  interested  Federal  agencies  with  a  view 
to  obtaining  their  advice  and  assistance  in 
carrying  out  the  purposes  of  this  chapter. 

■■(f)  If  authorized  by  the  Archivist,  offi- 
cers and  employees  of  the  Administration 
having  investigatory  functions  are  empow- 
ered, while  engaged  in  the  performance  of 
their  duties  in  conducting  investigations,  to 
administer  oaths. 

■■(g)  In  each  annual  appropriation  request, 
the  Administrator  shall  identify  the  portion 
thereof  intended  for  the  support  of  the 
Service  and  include  a  statement  by  the  Ar- 
chivist (1)  showing  the  amount  requested  by 
the  Service  in  its  budgetary  presentation  to 
the  Administrator  and  (2)  an  assessment  of 
the  budgetary  needs  of  the  Service. 
"S  210.5.  Personnel  and  services 

■'(a)  The  Archivist  is  authorized  to  select, 
appoint,  employ,  and  fix  the  compen.sation 
of  such  officers  and  employees,  pursuant  to 
part  III  of  title  5.  as  are  necessary  to  per- 
form the  functions  of  the  Archivist  and  the 
Service. 

"(b)  The  Archivist  is  authorized  to  obtain 
the  services  of  experts  and  consultants 
under  section  3109  of  title  5. 

■■(c)  Notwithstanding  the  provisions  of 
-section  973  of  title  10  or  any  other  provision 
of  law,  the  Archivist,  in  carrying  out  the 
functions  of  the  Archivist  or  the  Service,  is 
authorized  to  utilize  in  the  Service  the  serv- 
ices of  officials,  officers,  and  other  person- 
nel in  other  Federal  agencies,  including  per- 
.sonnel  of  the  armed  services,  with  the  con- 
.sent  of  the  head  of  the  agency  concerned. 

■■(d)  Notwithstanding  section  1342  of  title 
31.  United  States  Code,  the  Archivist  is  au- 
thorized to  accept  and  utilize  voluntary  and 
uncompensated  services. 
"S  2106.  Reports  to  Congress 

■The  Arcnivisl  shall  submit  to  the  Con- 
gress, in  January  of  each  year  and  at  such 
other  times  as  the  Archivist  finds  appropri- 
ate, a  report  concerning  the  administration 
of  functions  of  the  Archivist  and  the  Serv- 
ice.". 

(b)  Section  2101  of  title  44.  United  States 
Code,  is  amended— 

(1)  by  designating  the  two  indented  para- 
graphs as  paragraphs  ( 1)  and  (2).  respective- 
ly: 

(2)  by  striking  out  ■sections  2103-2113  of 
this  title  "  in  the  matter  preceding  the  first 
such  paragraph  and  inserting  in  lieu  thereof 
■'this  chapter": 

(3)  by  striking  out  the  period  at  the  end 
and  in.serting  in  lieu  thereof  a  semicolon: 
and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

"(3)  Archivist'  means  the  Archivist  of  the 
United  States  appointed  under  section  2103; 

■(4)  Service'  means  the  National  Archives 
and  Records  Service  of  the  General  Services 
Administration  established  under  section 
2102:  and 

(5)  Federal  agency',  notwithstanding  sec- 
tion 2901(14).  means  any  executive  depart- 
ment, military  department.  Government 
corporation.  Government-controlled  corpo- 
ration, or  other  establishment  in  the  execu- 
tive branch  of  the  Government  (including 
the  Executive  Office  of  the  President),  any 
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independent  regulatory  agency,  or  any  es- 
tablishment in  the  legislative  or  judicial 
branch  of  the  Government  (except  the 
Senate  and  the  House  of  Representatives).". 

(c)(1)  The  table  of  sections  for  chapter  21 
of  title  44.  United  Stales  Code,  is  amended 
to  read  as  follows: 

•CHAPTER  21-NATIONAL  ARCHIVES 
AND  RECORDS  SERVICE 

•Sec. 

•2101.  Definitions. 

•2102.  Establishment. 

•2103.  Officers. 

•  2104.  Administrative  provisions. 

•2105.  Personnel  and  services. 

•2106.  Reports  to  Congress. 

■2107.  Acceptance  of  records  for  historical 
preservation. 

•2108.  Responsibility  for  custody,  use.  and 
withdrawal  of  records. 

••2109.  Preservation,  arrangement,  duplica- 
tion, exhibition  of  records. 

••2110.  Servicing  records. 

■2111.  Material  accepted  for  deposit. 

•2112.  Presidential  archival  depository. 

•2113.  Depository  for  agreements  between 
States. 

"2114.  Preservation  of  motion-picture  films, 
still  pictures,  and  sound  record- 
ings. 

••2115.  Reports:  correction  of  violations. 

••2116.  Legal  status  of  reproductions;  official 
seal,  fees  for  copies  and  repro- 
ductions. 

••2117.  Limitation  on  liability. 
•2118.  Records  of  Congress.". 
(2)  The  item  relating  to  chapter  21  in  the 

table  of  chapters  for  title  44.  United  Stales 

Code,  is  amended  to  read  as  follows: 
•21.  National  Archives  and  Records 
Service 2101". 

TRANSFERS 

Sec  103.  (a)(1)  All  functions  which  are  as- 
signed to  the  Administrator  of  General 
Services  by  section  6  of  Executive  Order  No. 
10530  of  May  11.  1954  (19  Fed.  Reg.  2709:  re- 
lating to  documents  and  the  Administrative 
Committee  of  the  Federal  Register),  and  by 
Executive  Order  No.  11440  of  December  11. 
1968  (33  Fed.  Reg.  18475:  relating  to  supple 
mental  use  of  Federal  exhibits  and  dis- 
plays), shall  be  exercised  by  the  Archivist  of 
the  United  States. 

(2)  All  functions  pertaining  to  the  mainte- 
nance, operation,  and  protection  of  a  Presi- 
dential archival  depository  which  were  as- 
signed to  the  Administrator  of  General 
Services  by  the  Act  of  September  6.  1965 
(Public  Law  89-169.  79  Stat.  648).  relating  to 
the  Lyndon  Baines  Johnson  Presidential  Ar- 
chival Depository,  and  by  the  Act  of  August 
27.  1966  (Public  Law  89-547.  80  Stat.  370 
and  the  Act  of  May  26.  1977  (Public  Law  95- 
34.  91  Stat.  174).  relating  to  the  John  Fitz- 
gerald Kennedy  Library,  shall  be  exercised 
by  the  Archivist  of  the  United  States. 

(b)  Prior  to  the  appointment  and  confir- 
mation of  an  individual  to  serve  as  Archivist 
of  the  United  States  under  section  2103  of 
title  44.  United  States  Code,  the  individual 
holding  the  office  of  Archivist  of  the  United 
States  on  the  day  before  the  effective  date 
of  this  Act  may  serve  as  Archivist  under 
such  section,  and  while  so  serving  shall  be 
compensated  at  the  rate  provided  under 
subsection  (b)  of  such  section. 

SAVINGS  PROVISIONS 

Sec.  104.  (a)  All  orders,  determinations, 
rules,  regulations,  grants,  contracts,  agree- 
ments, permits,  licenses,  privileges,  and 
other  actions  which  have  been  issued,  grant- 
ed, made,  undertaken,  or  entered  into  in  the 
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performance  of  any  function  transferred  by 
this  Act  or  the  amendments  made  by  this 
Act  shall  continue  in  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  in  accordance 
with  law  by  any  authori-zed  official,  a  court 
of  competent  jurisdiction,  or  by  operation  of 

(b)(1)  The  transfer  of  functions  by  this 
Act  and  by  the  amendments  made  by  this 
Act  shall  not  affect  any  proceedings,  includ- 
ing notices  of  proposed  rulemaking,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  assistance  pending  on  the 
effective  date  of  this  Act  before  the  General 
Services  Administration:  but  such  proceed- 
ings and  applications,  to  the  extent  that 
they  relate  to  the  functions  so  transferred, 
shall  be  continued.  Orders  shall  be  i.ssued  in 
such  proceedings,  appeals  shai:  be  taken 
therefrom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  if  this  Act  had  not 
been  enacted:  and  orders  issued  in  any  such 
proceedings  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  re- 
voked by  the  Archivist,  by  a  court  of  compe- 
tent jurisdiction,  or  by  operation  by  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  dis 
continued  or  modified  if  this  Act  had  not 
been  enacted. 

(2)  The  Archivist  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  (1)  from  the  General  Services 
Administration  to  the  Service. 

(c)  Except  as  provided  in  subsection  (e)— 

(1)  the  provisions  of  this  Act  and  of  the 
amendments  made  by  this  Act  shall  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  this  Act.  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  .same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  action  or  other  proceeding  lawfully 
commenced  by  or  against  any  officer  of  the 
United  States  acting  in  his  or  her  official  ca- 
pacity shall  abate  by  reason  of  any  transfer 
of  functions  by  this  Act  or  by  an  amend- 
ment made  by  this  Act.  No  cause  of  action 
by  or  against  the  General  Services  Adminis- 
tration or  by  or  against  any  officer  thereof 
in  the  official  capacity  of  such  officer  shall 
abate  by  reason  of  any  such  transfer  of 
functions. 

(e)  If.  before  the  date  on  which  this  Act 
takes  effect,  the  General  Services  Adminis- 
tration or  any  officer  thereof  in  the  official 
capacity  of  such  officer,  is  a  party  to  an 
action,  and  under  this  Act  any  function  in 
connection  with  such  action  is  transferred 
to  the  Archivist  or  any  other  official  of  the 
Service,  then  such  action  shall  be  continued 
with  the  Archivist  or  other  appropriate  offi- 
cial of  the  Service  substituted  or  added  as  a 
party. 

(f)  Orders  and  actions  of  the  Archivist  in 
the  exercise  of  functions  transferred  by  this 
Act  or  by  amendments  made  by  this  Act 
shall  be  subject  to  judicial  review  to  the 
same  extent  and  in  the  same  manner  as  if 
such  orders  and  actions  had  been  by  the  in- 
dividual holding  the  office  of  Archivist  of 
the  United  States  on  the  day  before  the  ef- 
fective date  of  this  Act  or  the  Administrator 
of  General  Services  in  the  exercise  of  such 
functions  immediately  preceding  their 
transfer.  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 


to  any  function  transferred  by  this  Act  or 
by  any  amendment  made  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  Archivist. 


July  SO,  im 
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CONFORMING  AMENDMENTS 

Sec.  105.  (a)(1)  Section  2107  of  title  44. 
United  States  Code,  as  redesignated  by  sec- 
tion 102(a)(1).  is  amended— 

(A)  by  striking  out  'Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 

"Archivist": 

(B)  by  striking  out  ■Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 

"Archivist"':  and 

(C)  by  striking  out  "section  2107"  in  para- 
graph (4)  and  inserting  in  lieu  thereof  "sec- 
tion 2111". 

(2)  Section  2108  of  such  title,  as  redesig- 
nated by  section  102(a)(  1 ).  is  amended— 

(A)  by  striking  out  "the  Administrator, 
the  Archivist  of  the  United  States,  and  to 
the  employees  of  the  General  Services  Ad- 
ministration" in  subsection  (a)  and  inserting 
in  lieu  thereof  "the  Archivist  and  to  the  em- 
ployees of  the  National  Archives  and 
Records  Service"; 

(B)  by  striking  out  "and  in  consultation 
with  the  Archivist  of  the  United  States'  in 
such  subsection; 

(C)  by  striking  out  "the  Archivist  and"  in 
the  fifth  sentence  of  such  subsection; 

(D)  by  striking  out  "Administrator  of 
General  Services  "  each  place  it  appears  and 
inserting  in  lieu  thereof  •Archivist":  and 

(E»  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Archivist ". 

(3)  Section  2109  of  such  title,  as  redesig- 
nated by  section  102(a)(1).  is  amended- 

(A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist":  and 

(B)  by  inserting  "and  Records"  immedi- 
ately following  National  Historical  Publica- 
tions"'. 

(41  Section  2110  of  such  title,  as  redesig- 
nated by  section  102(a)(1).  is  amended  by 
striking  out  Administrator  of  General 
Services"  and  inserting  in  lieu  thereof  "Ar- 
chivist". 

(5)  Section  2111  of  .such  title,  as  redesig- 
nated by  section  102(a)(1).  is  amended- 

(A)  by  striking  out  Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 

"Archivis'"':  and 

(B)  by  striking  out  "Administrator"  and 
inserting  in  lieu  thereof  "Archivist". 

(6)  Section  2112  of  such  title,  as  redesig- 
nated by  section  102(a)(  1 ),  is  amended— 

(A)  by  striking  out  Administrator  of  Gen- 
eral Services'"  and  inserting  in  lieu  thereof 
"Archivist": 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 

"Archivist":  and 

(Ci  by  striking  out  "section  2107'  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  2111". 

(7)  Sections  2113.  2114.  and  2117  of  such 
title,  as  redesignated  by  section  102(a)(1). 
are  amended  by  striking  out  "Administrator 
of  General  Services'"  and  inserting  in  lieu 
thereof  "Archivist". 

(8)  Section  2115  of  such  title,  as  redesig- 
nated by  section  102(a)(1).  is  amended  to 
read  as  follows: 

•"S  211.1.  Rep«irts-.  correction  of  violations 

"(a)  In  carrying  out  their  respective  duties 
and  responsibilities  under  chapters  21.  25, 
29.  31.  and  33  of  this  title,  the  Archivist  and 
the  Administrator  may  each  obtain  reports 
from  Federal  agencies  on  such  agency's  ac- 
tivities under  such  chapters. 


"(b)  When  either  the  Archivist  or  the  Ad- 
ministrator finds  that  a  provision  of  any 
such  chapter  has  been  or  is  being  violated, 
the  Archivist  or  the  Administrator  shall  (1) 
inform  in  writing  the  head  of  the  agency 
concerned  of  the  violation  and  make  recom- 
mendations for  its  correction:  and  (2)  unless 
satisfactory  corrective  measures  are  inaugu- 
rated within  a  reasonable  time,  submit  a 
written  report  of  the  matter  to  the  Presi- 
dent and  the  Congress.". 

(9)  Section  2116  of  such  title,  as  redesig- 
nated by  section  102(a)(1),  is  amended— 

(A)  by  striking  out  "Administrator  of  Gen- 
eral services"  and  inserting  in  lieu  thereof 
"Archivist";  and 

(B)  by  striking  out  "Administrator"  and 
inserting  in  lieu  thereof  "Archivist"'. 

(10)  Section  2118  of  such  title,  as  redesig- 
nated by  section  102(a)(1).  is  amended  by 
striking  out  "General  Services  Administra- 
tion" and  inserting  in  lieu  thereof  "National 
Archives  and  Records  Service"'. 

(b)(1)  Sections  710.  711.  and  729  of  title  44. 
United  States  Code,  are  amended  by  strik- 
ing out  "Administrator  of  General  Services'" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Archivist  of  the  United  States". 

(2)  Section  1502  of  such  title  is  amended 
by  striking  out  "Administrator  of  General 
Services"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Archivist  of  the  United 
States"". 

(2)  Section  1502  of  such  title  is  amended 
by  striking  out  "Administrator  of  General 
Services"  each  place  it  appears  and  in.sert- 
ing  in  lieu  thereof  "Archivist  of  the  United 
States'. 

(3)  Section  1503  of  such  title  is  amended— 

(A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  States  "; 

(B)  by  striking  out  "General  Services  Ad- 
ministration" and  inserting  in  lieu  thereof 

"National   Archives  and   Records  Service  ": 
and 

(C)  by  striking  out  ""Administrator"  and 
inserting  in  lieu  thereof  "Archivist". 

(4)  Section  1506  of  such  title  is  amended— 
(A)   by    inserting    "The   Administrator   of 

General  Services,  the  Administrator  of  the 
Office  of  Information  and  Regulatory  Af- 
fairs of  the  Office  of  Management  and 
Budget."  after  "Attorney  General,"  in  the 
first  sentence;  and 
<B)  by  striking  out  the  third  sentence. 

(5)  Section  1714  of  such  title  is  amended 
by  striking  out  "General  Services  Adminis- 
tration"' and  inserting  in  lieu  thereof  "Na- 
tional Archives  and  Records  Service". 

(6)  Section  2301  of  such  title  is  amended 
by  striking  out  the  second  sentence  thereof. 

(7)  Section  2501  of  such  title  is  amended 
by  striking  out  the  last  sentence  thereof. 

(8)  Section  2504  is  amended— 

(A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  in  the  third  sentence  of  sub- 
section (a)  and  inserting  in  lieu  thereof  "Ar- 
chivist of  the  United  States": 

(B)  by  striking  out  "Administrator"  in  the 
fouilh  sentence  of  such  subsection  and  in- 
serting in  lieu  thereof  "Archivist": 

(C)  by  inserting  "and  Records"  after  "His- 
torical Publications"  in  the  fourth  sentence 
of  such  subsection: 

(D)  by  striking  out  "the  Administrator""  in 
the  last  sentence  of  such  subsection  and  in- 
.serting  in  lieu  thereof  "the  President  and 
the  Congress;  and 

(E)  by  striking  out  ""General  Services  Ad- 
ministration" in  subsection  (b)  and  inserting 
in  lieu  thereof  "National  Archives  and 
Records  Service". 

(9)  Section  2506  of  such  title  is  amended— 


(A)  by  striking  out  "Administrator  of  Gen- 
eral Services"'  in  subsection  (a)  and  inserting 
in  lieu  thereof  "Archivist  of  the  United 
States";  and 

(B)  by  striking  out  "Administrator"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
"Archivist". 

(10)  Section  2507  of  such  title  is  amended 
by  striking  out  "Administrator  of  General 
Services"  and  inserting  in  lieu  thereof  "Ar- 
chivist of  the  United  States"'. 

(11)  Section  2901  of  such  title  is  amend- 
ed- 

(A)  by  striking  out  •27."  in  the  matter  pre- 
ceding paragraph  ( 1 ); 

(B)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  (2)  the  following:  "to 
achieve  adequate  and  proper  documentation 
of  the  policies  and  transactions  of  the  Fed- 
eral Government  and  effective  and  economi- 
cal management  of  agency  operations"'; 

(C)  by  striking  out  "Administrator"  each 
place  it  appears  in  paragraphs  (6).  (9).  and 
(11)  and  inserting  in  lieu  thereof  "Archi- 
vist"': and 

(D)  by  redesignating  paragraphs  (12)  and 
(13)  as  paragraphs  (13)  and  (14).  respective- 
ly, and  by  inserting  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  the  term  Archivist"  means  the  Ar- 
chivist of  the  United  States:"' 

(12)  Section  2902(7)  is  amended  by  insert- 
ing "or  the  Archivist  "  after  "Administra- 
tor". 

(13)A)  Sections  2903  and  2907  of  such  title 
are  amended  by  striking  out  "Administra- 
tor" each  place  it  appears  and  inserting  in 
lieu  thereof  "Archivist". 

(B)  Sections  2905.  2908.  and  2909  of  such 
title  are  amended  by  striking  out  "Adminis- 
trator of  General  Services"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Archi- 
vist". 

(14)  Section  2904  is  amended  to  read  as 
follows: 
••<)  2904.  (General  responsibilities  for  records  man- 

aKement 

"(a)  The  Archivist  shall  provide  guidance 
and  assistance  to  Federal  agencies  with  re- 
spect to  ensuring  adequate  and  proper  docu- 
mentation of  the  policies  and  transactions 
of  the  Federal  Government  and  ensuring 
proper  records  disposition. 

"(b)  The  Administrator  shall  provide  guid- 
ance and  assistance  to  Federal  agencies  to 
ensure  economical  and  effective  records 
management  by  such  agencies. 

"(c)  In  carrying  out  their  responsibilities 
under  subsection  (a)  or  (b).  respectively,  the 
Archivist  and  the  Administrator  shall  each 
have  the  responsibility— 

"(1)  to  promulgate  standards,  procedures, 
and  guidelines  with  respect  to  records  man- 
agement and  the  conduct  of  records  man- 
agement studies: 

"(2)  to  conduct  research  with  respect  to 
the  improvement  of  records  management 
practices  and  programs: 

"(3)  to  collect  and  disseminate  informa- 
tion on  training  programs,  technological  de- 
velopments, and  other  activities  relating  to 
records  management: 

"(4)  to  establish  such  interagency  commit- 
tees and  boards  as  may  be  necessary  to  pro- 
vide an  exchange  of  information  among 
Federal  agencies  with  respect  to  records 
management: 

"(5)  to  direct  the  continuing  attention  of 
Federal  agencies  and  the  Congress  on  the 
need  for  adequate  policies  governing  records 
management; 

"(6)  to  conduct  records  management  stud- 
ies and,  in  his  discretion,  designate  the 
heads    of    executive    agencies    to    conduct 


records  management  studies  with  respect  to 
establishing  systems  and  techniques  de- 
signed to  save  time  and  effort  in  records 
management: 

"(7)  to  conduct  inspections  or  surveys  of 
the  records  and  the  records  management 
programs  and  practices  within  and  between 
Federal  agencies: 

"(8)  to  report  to  the  appropriate  oversight 
and  appropriations  committees  of  the  Con- 
gress and  to  the  Director  of  the  Office  of 
Management  and  Budget  annually  and  at 
such  other  times  as  the  Archivist  or  the  Ad- 
ministrator (as  the  case  may  be)  deems  de- 
sirable— 

"(A)  on  the  results  of  activities  conducted 
pursuant  to  paragraphs  (1)  through  (7)  of 
this  section. 

"(B)  on  evaluations  of  responses  by  Feder- 
al agencies  to  any  recommendations  result- 
ing from  inspections  or  studies  conducted 
under  paragraphs  (6)  and  (7)  of  this  section, 
and 

"(C)  to  the  extent  practicable,  estimates 
of  costs  to  the  Federal  Government  result- 
ing from  the  failure  of  agencies  to  imple- 
ment such  recommendations. 

"(d)  In  addition,  the  Administrator,  in 
carrying  out  the  responsibilities  under  sub- 
section (b)  shall  have  the  responsibility  to 
promote  economy  and  efficiency  in  the  se- 
lection and  utilization  of  space,  staff,  equip- 
ment, and  supplies  for  records  manage- 
ment. ". 

(15)  Section  2906  of  such  title  is  amended 
to  read  as  follows: 

"S  2906.  Inspection  of  agency  records 

"■(a)(1)  In  carrying  out  their  respective 
duties  and  responsibilities  under  this  chap- 
ter, the  Administrator  of  General  Services 
and  the  Archivist  (or  the  designee  of  either) 
may  inspect  the  records  or  the  records  man- 
agement practices  and  programs  of  any  Fed- 
eral agency  .solely  for  the  purpose  of  render- 
ing recommendations  for  the  improvement 
of  records  management  practices  and  pro- 
grams. Officers  and  employees  of  such  agen- 
cies shall  cooperate  fully  in  such  inspec- 
tions, subject  to  the  provisions  of  para- 
graphs (2)  and  (3)  of  this  subsection. 

■■(2)  Records,  the  use  of  which  is  restricted 
by  law  or  for  reasons  of  national  security  or 
the  public  interest,  shall  be  inspected,  in  ac- 
cor.^snce  with  regulations  promulgated  by 
the  Administrator  and  the  Archivist,  subject 
to  the  approval  of  the  head  of  the  agency 
concerned  or  of  the  President.  The  regula- 
tions promulgated  by  the  Administrator  and 
the  Archivist  under  this  paragraph  shall,  to 
the  extent  practicable,  be  identical. 

"(3)  If  the  Administrator  or  the  Archivist 
(or  the  designee  of  either)  inspects  a  record, 
as  provided  in  this  subsection,  which  is  con- 
tained in  a  system  of  records  which  is  sub- 
ject to  section  552a  of  title  5.  such  record 
shall  be— 

"(A)  maintained  by  the  Administrator,  the 
Archivist,  or  such  designee  as  a  record  con- 
tained in  a  system  of  records;  or 

■■(B)  deemed  to  be  a  record  contained  in  a 
system  of  records  for  purposes  of  subsec- 
tions (b).  (c),  and  (i)  of  section  552a  of  title 
5. 

'■(b)  In  conducting  the  inspection  of 
agency  records  provided  for  in  subsection 
(a)  of  this  section,  the  Administrator  and 
the  Archivist  (or  the  designee  of  either) 
shall,  in  addition  to  complying  with  the  pro- 
visions of  law  cited  in  subsection  (a)(3), 
comply  with  all  other  Federal  laws  and  be 
subject  to  the  sanctions  provided  therein.". 


UMI 


21514 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  198Jf 


July  30,  1984 


CONGRESSIONAL  RECORD— HOUSE 


21515 


UMI 


( 16)(A)  The  heading  of  chapter  29  of  title 
44.  United  States  Code,  is  amended  to  read 
as  follows: 
CHAPTER       29-RECORDS      MANAGE- 
MENT  BY   THE   ARCHIVIST   OF   THE 
UNITED    STATES    AND    BY    THE    AD- 
MINISTRATOR   OF    GENERAL    SERV- 
ICES . 

(B)  The  item  relating  to  chapter  29  in  the 
table  of  chapters  for  title  44.  United  States 
Code,  is  amended  to  read  as  follows: 

■29.  Records  ManaRement  by  the  Ar- 
chivist of  the  United  States  and  by 
the  Administrator  of  General  Serv 
ices 2901   . 

(17)  Section  3102  of  such  title  is  amend- 
ed- 

(A)  by  inserting  and  the  Archivi.st  of  the 
United  States"  after  Administrator  of  Gen- 
eral Services'  in  paragraph  (2); 

(Bi  by  striking  out  .sections  2101-2113" 
and  inserting  in  lieu  thereof  sections  2101- 
2117";  and 

(C)  by  striking  out  "2701.". 

(18)  Section  3103  of  such  title  is  amend- 
ed- 

(A)  by  striking  out  Administrator"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "Archivist  of  the  United  States": 
and 

(Bi  by  striking  out  "Administrator"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof    Archivist". 

(19)  Sections  3104  and  3106  of  such  title 
are  amended— 

(Ai  by  striking  out  Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  Stales";  and 

(B)  by  striking  out  Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
■Archivist". 

(20)  Section  3105  of  such  title  is  amended 
by  striking  out  Administrator  of  General 
Services"  and  inserting  in  lieu  thereof  ■Ar- 
chivist of  the  United  States  ■. 

(21)  Sections  3302.  3303.  3308.  and  3311  of 
such  title  are  amended  by  striking  out  ■Ad- 
ministrator of  General  Services"  and  insert- 
ing in  lieu  thereof  Archivist  of  the  United 
States". 

<22)  Sections  3303a  and  3310  of  such  title 
are  amended  — 

(A)  by  striking  out  Administrator  of  Gen- 
eral Services'  and  in.serting  in  lieu  thereof 

■Archivist  of  the  United  States  ";  and 

(B)  by  striking  out  Administrator  "  each 
place  it  appears  and  inserting  in  lieu  thereof 
■Archivist". 

(21)(A)  The  heading  of  section  3303  of 
such  title  is  amended  to  read  as  follows: 

■■tj  \:W.\.  I.isis  and  -.t-hedul**^  i»f  rrcnrd^  In  Im"  suhmilled  tn 
Ihf  \ri-hiviNl  (if  Ihe  I  niled  SlaU'^  b>  head 
irf  carh  (invernmenl  aKtnr>". 

(B)  The  heading  of  section  3303a  of  such 
title  is  amended  to  read  as  follows; 

■■:l:l«:)a.  Kxaimnalmn  b>  Ar<hiM«l  «i  ihc  I  nlird  Slale>  iif 
li-lv  and  •.i-hrdulc-  i>f  rwcirds  laikini;  pres- 
ervation value:  di^fMi^al  of  record^*^. 

(C)  The  heading  of  section  3311  of  such 
title  is  amended  to  read  as  follows: 

■•S:l.'tII.  l)e*itruc(ion  of  records  outside  conlinenlal  I'nited 
Slates  in  time  of  *ar  or  when  hiistile 
action  seems  imminent:  written  rep«>rt  to 
Archivist  of  the  1  nited  States"^. 

(D)  The  table  of  sections  for  chapter  33  of 
such  title  is  amended  by  striking  out  ■Ad- 
ministrator of  General  Services"  in  the 
items  pertaining  to  sections  3303.  3303a,  and 
3311  and  inserting  in  lieu  thereof  -Archivist 
of  the  United  States'. 

(24)  Section  3504(e)  of  such  title  is  amend- 
ed by  inserting  'the  Archivist  of  the  United 
States   and  "   before   "the   Administrator  of 


General  Services"  each  place  it  appears  in 
paragraphs  ( 1 )  and  ( 2 ). 

(25)  Section  3513  of  such  title  is  amended 
by  inserting  and  the  Archivist  of  the 
United  States  "  after  Administrator  of  Gen- 
eral Services". 

(c)(1)  Section  101  of  the  Presidential  Re- 
cordings and  Materials  Preservation  Act  is 
amended  — 

(A)  by  striking  out  section  2107"  each 
place  it  appears  and  inserting  in  lieu  thereof 

"section  2111"; 

(B)  by  striking  out  Administrator  of  Gen- 
eral Services  (hereinafter  in  this  title  re- 
ferred to  as  the  Administrator")'  and  in- 
serting in  lieu  thereof  Archivist  of  the 
United  States  (hereinafter  referred  to  as 
the  Archivist')";  and 

(C)  by  striking  out  "Administrator"  and 
inserting  in  lieu  thereof  "Archivist". 

(2)  Section  102  of  such  Act  is  amended— 

(A)  by  striking  out  section  2107"'  and  in- 
serting in  lieu  thereof  "section  2111  ".  and 

(B)  by  striking  out  Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Archivist '". 

(3)  Section  103  of  such  Act  is  amended  by 
striking  out  ■Administrator  "  and  inserting 
in  lieu  thereof    Archivist". 

(4)  Section  104  of  such  Act  is  amended- 

(A)  by  striking  out  Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Archivist '";  and 

(B)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

■(b)  The  regulations  proposed  by  the  Ar- 
chivist in  the  report  required  by  sub.section 
(a)  shall  not  take  effect  until  the  expiration 
of  60  legislative  days  after  the  date  of  the 
submission  of  such  regulations  to  each 
House  of  the  Congress.  For  the  purposes  of 
this  subsection,  the  term  legislative  days  " 
does  not  include  any  day  on  which  both 
Houses  of  the  Congress  are  not  in  session .". 

(d)  Sections  106a.  106b.  112.  113.  and  201 
of  title  1.  United  States  Code,  are  amended 
by  striking  out  Administrator  of  General 
Services  "  and  General  Services  Administra- 
tion "  each  place  they  appear  and  inserting 
in  lieu  thereof  Archivist  of  the  United 
States  "  and  "National  Archives  and  Records 
Service.  "  respectively. 

(e)(1)  Sections  6  and  11  through  13  of  title 
3.  United  States  Code,  are  amended  by  strik- 
ing out  Administrator  of  General  Services  " 
and  "General  Services  Administration"  each 
place  they  appear  and  inserting  in  lieu 
thereof  Archivist  of  the  United  States.  " 
and  "National  Archives  and  Records  Serv- 
ice ".  respectively. 

(2)(A)  The  heading  of  .section  6  of  such 
title  is  amended  to  read  as  follows: 
"tj  (v.  Credentials  of  electors;  transmission  to  ar- 

chivisl   of  the   I  niled   Stales  and   to  ("onjfress: 

public  inspection". 

(B)  The  heading  of  section  12  of  such  title 
is  amended  to  read  as  follows: 
••S12.  Failure  of  certiricales  of  electors  lo  reach 

Hresidenl    of   the    Senate    or    .\rchivist    of   the 

I'nited  States:  demand  on  State  for  certificate". 

(3)  The  table  of  sections  for  chapter  1  of 
such  title  i^^mended  by  striking  out  Ad- 
ministrator of  General  Services  "  in  the 
items  pertaining  to  sections  6  and  12  and  in- 
.serting in  lieu  thereof  "Archivist  of  the 
United  States". 

(f)  Sections  141  through  145  of  title  4. 
United  States  Code,  are  amended  by  strik- 
ing out  'Administrator  of  General  Serv- 
ices". 'Administrator  ".  and  General  Serv- 
ices Administration  "  each  place  they  appear 
and  inserting  in  lieu  thereof  "Archivist  of 
the  United  States",     Archivist ".  and     Na- 


tional  Archives  and  Records  Service'  .   re 
spectively. 

(g)  Subsections  (b)(6)  and  '1)(1)  of  section 
552a  of  title  5,  United  States  Code,  are 
amended  by  striking  out  "Administrator  of 
General  Services"  each  place  it  appears  and 
inserting  in  lieu  thereof  Archivist  of  the 
United  States." 

(h)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

•Archivist  of  the  United  States .". 

(i)  Section  4(5)  of  the  Act  of  October  25. 
1951  (25  U.S.C.  199a)  is  amended  by  striking 
out  "Administrator  of  General  Services'" 
each  place  it  appears  and  inserting  in  lieu 
thereof    Archivist  of  the  United  States  ". 

DEFINITIONS 

Sec.  106.  For  purposes  of  sections  103  and 
104- 

(1)  the  term  "Archivist '"  means  the  Archi- 
vist of  the  United  Stales  appointed  under 
section  2103  of  title  44.  United  Slates  Code, 
as  added  by  section  2  of  this  Act; 

(2)  the  term  ■Service"  means  the  National 
Archives  and  Records  Service  of  the  Gener- 
al Services  Administration  established 
under  .section  2102  of  such  title  (as  amended 
by  section  2  of  this  Act);  and 

(3)  the  term  function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program. 

TITLE  II     ADMINISTRATIVE 
PROVISIONS 

COPYING  AND  AUTHENTICATING  CHARGES 

Sec.  201.  Section  2116(c)  of  title  44.  United 
States  Code  (as  redesignated  by  section 
1021  a)),  is  amended  lo  read  as  follows: 

■■(c)  The  Archivist  may  charge  a  fee  .set  to 
recover  the  costs  for  making  or  authenticat- 
ing copies  or  reproductions  of  materials 
transferred  to  his  custody.  Such  fee  shall  be 
fixed  by  the  Archivist  at  a  level  which  will 
recover,  so  far  as  practicable,  all  elements  of 
such  costs,  and  may.  in  the  Archivist's  dis- 
cretion, include  increments  for  the  estimat- 
ed replacement  cost  of  equipment.  Such  fees 
shall  be  paid  into,  administered,  and  ex- 
pended as  a  part  of  the  National  Archives 
Trust  Fund.  The  Archivist  may  not  charge 
for  making  or  authenticating  copies  or  re- 
productions of  materials  for  official  use  by 
the  United  Stales  Government  unless  ap 
propriations  available  to  the  Archivist  for 
this  purpose  are  insufficient  to  cover  the 
cost  of  performing  the  work .". 

NATIONAL  ARCHIVES  TRUST  FUND  BOARD 

Sec  202.  (a)  Chapter  23  of  title  44.  United 
States  Code,  is  amended  by  striking  out  sec- 
tions 2302  through  2305  and  inserting  in 
lieu  thereof  the  following: 

"S  2:102.    .\uthority    of  the    Board:   seal:   services: 
annual  report:  bylav»s:  rules:  reKulations 
■in  carrying  out  the  purposes  of  this  chap- 
ter, the  Board— 

(1)  may  adopt  an  official  .seal,  which 
shall  be  judicially  noticed; 

"(2)  may  utilize  on  a  reimbursable  basis 
the  services  and  personnel  of  the  National 
Archives  and  Records  Service  necessary  (as 
determined  by  the  Archivist)  to  assist  the 
Board  in  the  administration  of  the  trust 
fund,  and  in  the  preparation  and  publica- 
tion of  special  works  and  collections  of 
sources  and  preparation,  duplication,  edit- 
ing, and  release  of  historical  photographic 
materials  and  sound  recordings,  and  may 
utilize  on  a  reimbursable  basis  the  services 
and  personnel  of  other  Federal  agencies  for 
such  purposes: 


(3)  shall  submit  to  the  Congress  an 
annual  report,  by  account,  of  the  moneys, 
securities,  and  other  personal  properly  re 
ceived  and  held  by  it.  and  of  its  operations, 
which  shall  include  a  listing  of  the  purposes 
for  which  funds  are  transferred  to  the  Na- 
tional Archives  and  Records  Service  for  ex- 
penditure and  lo  other  Federal  agencies; 

"(4)  may  adopt  bylaws,  rules,  and  regula- 
tions necessary  for  the  administration  of  its 
functions  under  this  chapter;  and 

"(5)  may.  subject  to  the  laws  and  regula- 
tions governing  appointments  in  the  com- 
petitive service,  appoint  and  fix  the  compen- 
sation of  such  personnel  as  may  be  neces- 
.sary  to  carry  out  its  functions. 

"<>  2:tt):!.  Powers  and  obliKations  of  the  Hoard:  li- 
ability of  members 

"Except  as  otherwise  provided  by  this 
chapter,  the  Board  shall  have  all  the  usual 
powers  and  obligations  of  a  trustee  with  re- 
spect to  property  and  funds  administered  by 
it.  but  the  members  of  the  Board  are  not 
personally  liable,  except  for  malfeasance. 

"S  2."t()l.  Compensation  of  members:  availabilitv  of 
trust  funds  for  expenses  of  the  Board 

Compensation  may  not  be  paid  lo  the 
members  of  the  Board  for  their  services  as 
members.  Costs  incurred  by  the  Board  in 
carrying  out  its  duties  under  this  chapter, 
including  the  obligations  necessarily  in- 
curred by  the  members  of  the  Board  in  the 
performance  of  their  duties  and  the  com- 
pensation of  persons  employed  by  the 
Board,  shall  be  paid  by  the  Archivist  of  the 
United  Slates  from  trust  funds  available  lo 
the  Board  for  this  purpose.  The  Board,  by 
resolution,  may  authorize  the  transfer  of 
funds  (including  the  principal  or  interest  of 
a  gift  or  bequest)  to  the  National  Archives 
and  Records  Service  to  be  expended  on  an 
archival  or  records  activity  approved  by  the 
Board  or  to  accomplish  the  purpose  of  a  gift 
or  bequest. 

"S  2;i().">.  .Acceptance  of  Kifts 

"The  Board  may  solicit  and  accept  gifts  or 
bequests  of  money,  securities,  or  other  per- 
sonal property,  for  the  benefit  of  or  in  con- 
nectio.i  with  the  national  archival  and 
records  activities  administered  by  the  Na- 
tional Archives  and  Records  Service. 
Moneys  that  are  for  deposit  into  the  trust 
fund  shall  be  deposited  within  10  working 
days  of  the  receipt  thereof.'". 

(b)  Section  2307  of  title  44.  United  Stales 
Code,  is  amended  to  read  as  follows: 


"S  i.lO".  Trust  fund  account:  disbursements:  sales 

of  publications  and  releases 
"The  income  from  trust  funds  held  by  the 
Board  and  the  proceeds  from  the  sale  of  se- 
curities and  other  personal  property,  as  and 
when  collected,  shall  be  covered  into  the 
Treasury  of  the  United  States  in  a  trust 
fund  account  lo  be  known  as  the  National 
Archives  Trust  Fund,  subject  to  disburse- 
ment on  the  basis  of  certified  vouchers  of 
the  Archivist  of  the  United  Stales  (or  his 
designee)  for  activities  approved  by  the 
Board  and  in  the  interest  of  the  national  ar- 
chival and  records  activities  administered  by 
the  National  Archives  and  Records  Service, 
including  but  not  restricted  to  the  prepara- 
tion and  publication  of  special  works,  and 
collections  of  sources  and  the  preparation, 
duplication,  editing,  and  release  of  historical 
photographic  materials  and  sound  record- 
ings. The  Archivist  may  sell  publications 
and  releases  authorized  by  this  section  and 
paid  for  out  of  the  income  derived  from 
trust  funds  at  a  price  which  will  cover  their 
cost,  plus  10  percent,  and  moneys  received 
from  the.se  sales  shall  be  paid  into,  adminis- 
tered, and  expended  as  part  of  the  National 
Archives  Trust  Fund.". 

(c)  The  table  of  sections  for  chapter  23  of 
title  44.  United  Stales  Code,  is  amended  by 
striking  out  "employees; '"  in  the  item  per- 
taining lo  section  2302  and  inserting  in  lieu 
thereof  "services;  annual  report;'". 

AUTHORITY  TO  LITIGATE 

Sec  203.  (a)  Section  2905(a)  of  title  44. 
United  Slates  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: ■In  any  case  in  which  the  head  of  the 
agency  fails  to  initiate  an  action  for  such  re- 
covery or  other  redress  within  a  reasonable 
period  of  lime  after  being  notified  of  any 
such  unlawful  action,  the  Archivist  of  the 
United  States  shall,  through  the  Attorney 
General,  initiate  such  an  action:  and  the  Ar- 
chivist shall  report  the  circumstances  of  any 
such  failure  by  the  head  of  the  agency,  or  of 
any  refusal  of  the  Attorney  General  lo  initi- 
ate such  an  action,  to  the  appropriate  com- 
mittees of  the  Congress.  ". 

(b)  Section  3106  of  title  44.  United  Stales 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "In  any 
case  in  which  the  head  of  the  Agency  fails 
lo  initiate  an  action  for  such  recovery  or 
other  redress  within  a  rea.sonable  period  of 
time  after  being  notified  of  any  such  unlaw- 
ful action,  the  Archivist  of  the  United 
Slates  shall,  through  the  Attorney  General, 
initiate  such  an  action;  and  the  Archivist 
shall  report  the  circumstances  of  any  such 


failure  by  the  head  of  the  agency,  or  of  any 
refusal  of  the  Attorney  General  to  initiate 
such  an  action,  to  the  appropriate  commit- 
tees of  the  Congress."". 

INSPECnON  OF  RECORDS 

Sec  204.  Section  3301  of  title  44.  United 
Slates  Code,  is  amended— 

(1)  by  inserting  (a)  before  ■As  used  in 
this  chapter.": 

(2)  by  inserting  ".  as  determined  by  the 
Archivist  of  the  United  Slates."  after 
■public  business  and  preserved  or":  and 

(3)  by  adding  at  Ihe  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Archivist  of  the  United  States 
shall,  by  regulation,  establish  detailed  crite- 
ria under  which  material  shall  be  examined 
lo  determine  if  it  is  a  record  as  defined 
under  subsection  (a)  and  such  regulation. 
The  Archivist  may  have  access,  to  deter- 
mine compliance  with  such  subsection  and 
such  regulations,  lo  any  material  made  or 
received  by  an  agency  of  the  United  States 
Government.  ". 

PUBLIC  NOTICE 

Sec  205.  Section  3303a(a)  of  title  44. 
United  Slates  Code,  is  amended  by  inserting 
■".  after  publication  of  notice  in  the  Federal 
Register  and  an  opportunity  for  interested 
persons  to  submit  comment  thereon"  imme- 
diately after  "may"  in  the  second  sentence 
thereof. 

TITLE  III-EFFECTIVE  DATE; 
CONSTRUCTION 

EFFECTIVE  DATE 

Sec  301.  The  provisions  of  this  Act  shall 
be  effective  October  1.  1985. 

RETURN  INFORMATION 

Sec  302.  Nothing  contained  in  this  Act 
shall  be  construed  to  authorize  the  disclo- 
sure of  any  return  or  return  information  (as 
defined  in  section  6103  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  6103))  except  as 
authorized  by  such  Code. 


H.R. 5973 
By  Mr.  KOGOVSEK: 

On  page  5.  line  13.  strike  out  the  word 
"actual  "  and  all  that  follows  through  the 
word  'Secretary  '  on  line  15.  and  insert  in 
lieu  thereof  reasonable  costs,  as  defined 
under  section  304(b)  of  the  Act  of  October 
21.  1976  ". 

On  page  5.  line  16,  strike  the  word  ■full" 
and  insert  in  lieu  thereof  "reasonable '". 

On  page  5,  line  7,  strike  out  the  colon  and 
all  that  follows  down  lo  the  period  on  page 
6,  line  2, 
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The  Senate  met  at  4  p.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Bless  the  Lord.  O  my  soul:  and  all 
that  is  within  me.  bless  his  holy 
name.-Psalm  103:1  (KJV). 

Lord  God  of  justice  and  truth,  thank 
Thee  for  an  orderly  universe  which 
operates  according  to  predictable  laws 
making  it  possible  to  measure  hours, 
days,  weeks,  months,  and  years.  It  is 
frightening  Lord,  to  contemplate  our 
confusion  if  this  were  not  true.  Help 
us  to  find  the  justice,  truth,  and  order 
of  God  for  our  own  lives,  individually, 
and  corporately. 

Father  in  Heaven,  we  pray  for  the 
Temporary  Select  Committee  on  Com- 
mittee Reform,  and  its  chairman.  Sen- 
ator QuAYLE,  in  its  inaugiiral  hearing 
tomorrow.  Give  members  and  wit- 
nesses wisdom  and  courage  as  they 
wrestle  with  committee  structures  and 
practices.  Help  them  to  correct  proce- 
dures about  which  everyone  complains 
but  no  one  wants  to  change.  Guide  ac- 
cording to  Thy  will  O  Lord,  that  the 
Senate  may  be  efficient  and  effective 
in  its  work.  In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  mind  if  I  get  recog- 
nized just  to  put  these  amendments 
in? 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor for  being  recognized  for  the  pur- 
pose of  submitting  amendments. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Ohio  is 
recognized. 


SUBMISSION  OF  AMENDMENTS 
TO  S.  268 

Mr.  METZENBAUM.  Mr.  President. 
I  send  a  group  of  amendments  to  the 
desk  in  connection  with  the  rules 
under  the  cloture  rule. 

I  thank  the  acting  majority  leader. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  may  proceed. 

(The  amendments  are  printed  later 
in  today's  Record  under  Amendments 
Submitted,  and  are  numbered  amend- 
ment No.  3455  through  amendment 
No.  3581.) 


ORDER  OF  PROCEDURE 
Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding,  pursuant  to  the 
order  on  Friday,  that  the  reading  of 
the  Journal  has  been  dispensed  with, 
the  call  of  the  calendar  has  been  dis- 
pensed with,  no  resolution  shall  come 
over  under  the  rule,  and  the  morning 
hour  is  deemed  to  have  expired;  fur- 
ther, that  we  are  to  have  leader  time 
under  the  standing  order  and  the  spe- 
cial order  for  the  Senator  from  Wis- 
consin [Mr.  ProxmireI. 

Is  there  any  other  item  ordered 
prior  to  the  quorum  that  is  required 
under  rule  XXII  for  the  cloture  vote 
at  5  p.m.? 

The  PRESIDING  OFFICER  [Mr. 
Abdnor].  The  order  for  morning  busi- 
ness for  not  to  exceed  15  minutes. 

Mr.  STEVENS.  Very  well.  That  has 
been  ordered? 

The  PRESIDING  OFFICER.  That 
has  been  ordered. 

Mr.  STEVENS.  Senators  should  be 
on  notice  that  there  will  be  at  5  p.m. 
the  mandatory  quorum  under  rule 
XXII  to  establish  that  there  is  a 
quorum  present  for  the  purpose  of 
proceeding  with  the  cloture  vote  on 
the  majority  leader's  motion  to  bring 
about  cloture  under  rule  XXII  on  the 
amendments  of  the  House  of  Repre- 
sentatives to  Senate  bill  S.  268. 

Mr.  President.  I  say  for  the  informa- 
tion of  the  membership  that  it  is  not 
certain  when  we  will  convene  on  Tues- 
day. That  depends  on  the  outcome  of 
the  cloture  vote  that  will  take  place 
this  evening.  We  will  attempt  to  start 
consideration  of  the  agriculture  appro- 
priations bill  tomorrow  if  that  is  possi- 
ble. There  will  be  the  normal  recess  to- 
morrow between  12  noon  and  2  p.m. 
for  the  respective  party  caucuses  and 
conferences. 

We  anticipate  a  vote  on  the  cloture 
motion  that  has  been  filed  on  the  Wil- 
kinson nomination  at  3  p.m.  after  1 
hour  of  debate.  And  there  is  a  subse- 
quent cloture  motion  pending  on  the 
Hoover  Dam  bill.  That,  of  course,  de- 
pends on  the  outcome  of  the  vote  this 
evening. 

It  is  uncertain  how  long  we  will  stay 
in  this  evening,  until  we  determine 
whether  or  not  cloture  will  be  ap- 
proved. 


LOW-POWER  TELEVISION  IN 
ALASKA 
Mr.  STEVENS.  Mr.  President,  low- 
power  television  is  playing  an  increas- 
ingly important  role  in  Alaska's  ex- 
panding telecommunications  system. 
Through  the  learn  Alaska  network, 
educational     programming     is     made 


available  to  nearly  200  outlying  com- 
munities in  my  home  State.  In  villages 
that  often  have  only  one  or  two  teach- 
ers, a  small  library,  and  very  limited 
access  to  guest  lecturers,  low-power 
television  supplements  the  curriculum 
in  a  uniquely  important  way. 

Modern  telecommunications  are 
bringing  the  outside  world  into  small, 
remote,  rural  villages  in  Alaska,  pro- 
viding rural  Alaskans  with  educational 
and  entertainment  opportunities  that 
are  normally  found  only  in  the  more 
populated  areas  of  the  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  describing  the 
Alaska  low-power  television  network 
published  in  LPTV  Currents— the  Na- 
tional Institute  for  Low  Power  Televi- 
sion's official  journal— be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LPTV  Thrives  in  Alaska 
(By  Leslie  Danoff) 
Eskimo  children  living  in  Alaska's  north- 
ernmost community  300  miles  from  the 
North  Pole  recently  produced  a  live  televi- 
sion program  carried  by  satellite  lo  the  rest 
of  the  state. 

Fifth  and  sixth  graders  in  the  isolated 
North  Slope  town  of  Barrow-^population 
3.000^described  their  hves  in  the  Arctic. 
They  demonstrated  the  tools  for  subsistence 
survival  as  well  as  their  native  toys  such  as 
the  Elskimo  yoyo,  made  out  of  seal,  moose 
or  caribou  hide.  One  student  explained  the 
importance  of  whaling  to  his  people.  A 
second  showed  the  multipurpose  ulus. 
knives  made  out  of  whale  ivory,  caribou 
horn  and  wood,  which  are  used  for  foraging, 
skinning,  butchering  big  game,  and  prepar- 
ing meals. 

The  youngsters  read  stories  they  had  writ- 
ten about  Eskimo  symbols,  illustrating  them 
with  papier  mache  ma.sks  made  by  their 
clas.smates. 

The  most  striking  element  of  this  pro- 
gram was  its  use  of  technology.  Not  only 
were  students  across  the  huge  stale—'.-,  the 
size  of  the  lower  48— able  to  watch  their  far- 
away fellow  Alaskans  via  standard  one-way 
television  but  they  were  also  able  to  talk  di- 
rectly with  them.  This  connection  was  made 
by  means  of  audio-teleconferencing. 

The  program,  called  Talkback.  was  made 
po.ssible  by  Learn  Alaska,  one  of  Alaska's 
two  low  power  networks.  Launched  on  Janu- 
ary 1.  1982,  the  24  houra-day  Learn  Alaska 
Network  provides  instructional  program- 
ming that  spans  the  generations— from  pre- 
.schoolers  to  adults. 

At  the  University  of  Alaska.  William 
McCaughan  oversees  the  largest  LPTV  net- 
work in  the  U.S.  on  behalf  of  the  Alaska  De 
partmenl  of  Education  and  the  statewide 
university  system.  Learn  Alaska's  goal,  as  he 
sees  it.  "is  increased  access  to  educational 
opportunity  for  the  people  who  live  in  the 
small  communities  of  rural  Alaska."  (Only 
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•  This    'bullet'    symbol  identifies  statements  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor. 


30  communities  in  the  state  are  not  consid- 
ered rural.) 

The  state  mandates  that  all  communities 
with  25  or  more  permanent  residents  receive 
the  low  power  Instructional  Telecommuni- 
cations Channel.  Of  the  250  sites  that  will 
eventually  come  on  line,  almost  200  are  now- 
operational. 

A  second  low  power  channel,  the  Enter- 
tainment Network,  functions  as  a  translator 
system  and  brings  these  towns  entertain- 
ment programming.  Installation  of  the  req- 
uisite hardware  has  proceeded  rapidly  in 
the  remote  areas.  As  recently  as  1976.  only 
five  communities  in  Alaska  had  television  at 
all."  recollects  Deputy  Commissioner  of 
Telecommunications.  Julianna  Guy.  Super- 
bowl  Sunday.  January  1977.  kicked  off  the 
Entertainment  Network.  At  that  time.  35 
villages  received  the  signal. 

The  citizens  of  Alaska  make  the  program- 
ming decisions  for  both  LPTV  networks. 
Fourteen  people  comprise  the  Rural  Alaska 
Television  Network  Council,  which  selects 
the  entertainment  LPTV.  Alaska's  12  Native 
Corporations  each  send  one  representative 
to  the  Council.  The  Governor  sends  two. 

Meeting  three  or  four  times  a  year,  the 
Council  cherry-picks  the  programming 
schedules  of  the  four  Anchorage  stations— 
PBS  and  the  CBS.  NBC.  and  ABC  affiliates. 
"If  the  program  directors  who  are  very  pro- 
fessional and  are  paid  a  lot  of  money  in  the 
Lower  48  could  sit  and  watch  this,  they'd  be 
amazed.  "  muses  Guy.  "Our  Council  mem- 
bers end  up  acting  just  like  network  execu- 
tives. They  like  sex  and  violence  and  car- 
toons." 

Representatives  of  Alaska's  school  dis- 
tricts and  university  campuses  review  educa- 
tional programming  possibilities  for  Learn 
Alaska,  surveying  their  constituencies  re- 
garding areas  of  particular  interest. 

"Do  they  want  more  cultural  information 
on  Asia?  More  computer  .science  program- 
ming? We  rely  on  the  populace  to  tel'  us." 
says  Diane  LaResche.  Program  Manager  of 
Instructional  Telecommunications  in  the 
Stale  Education  Department. 

A  hundred  fifty  series— 3.000  programs  a 
year— are  targeted  to  the  preschool  to 
Grade  12  audiences.  According  to  LaResche. 
every  content  area  is  covered.  "We  have  a 
lot  of  one  and  two  teacher  schools.  They 
aren't  equipped  to  provide  instruction  in 
every  subject.  In  a  large  community,  a 
teacher  could  go  to  a  library  or  call  experts 
into  the  classroom.  In  our  communities, 
that's  impo.ssible.  We  don't  have  roads  and 
it's  too  expensive  to  fly  someone  in.  So  we 
call  experts  into  the  classroom  through  tele- 
vision and  audio  conferencing." 

The  most  exciting  programming  undertak- 
en by  Alaska  LPTV  is  interactive  television, 
linking  the  parallel  systems  of  one-way 
video  and  two-way  audio.  Grade  school  as 
well  as  university  courses  are  conducted  in 
which  professors  xan  elicit  class  participa- 
tion in  the  most  isolated  villages  without 
ever  leaving  their  comfortable  university 
settings.  Classes  located  in  each  of  Alaska's 
four  time-zones  are  involved  simultaneously. 
Compositions  may  be  submitted  to  the 
teacher  and  circulated  among  the  students 
in  advance  of  the  class.  The  students  are 
then  placed  in  constant  contact  with  the 
teacher  as  well  as  with  other  students  thou- 
sands of  miles  away  through  teleconfer- 
encing. According  to  McCaughan.  Learn 
Alaska's  bridging  system  has  the  potential 
to  handle  90  lines  simultaneously. 

A  leader  of  locally  originated  program- 
ming who  is  actively  developing  program- 
ming ideas  based  upon  this  dual  vicjeo-audio 
conferencing  system  is  Marilyn  Rasmussen. 


She  is  the  Director  for  the  Media  Division 
of  the  State  Department  of  Parks.  Culture, 
and  Recreation.  Three  years  ago  she  began 
a  low  power  station  for  the  municipality  of 
Unalaska.  a  community  of  2,000  in  the  Aleu- 
tian Islands. 

Rasmussen.  the  driving  force  and  coordi- 
nator of  the  Talkback  program  with  the 
Eskimo  children,  is  now  working  to  organize 
a  children's  world  teleconference  in  1984. 
This  year  Alaskan  students  will  use  the 
audio-video  systems  lo  discuss  and  select  a 
theme.  Two  potential  subjects  are  "Alterna- 
tives to  World  War  III  "  and  "World  Citizen- 
ship. "  The  idea  is  to  communicate  with  chil- 
dren in  developing  and  developed  countries. 
For  the  first  try.  students  in  Alaska  will  talk 
to  foreigners  who  speak  English  (thereby 
avoiding  the  additional  encumbrance  of  in- 
terpreters). India  is  one  of  the  countries 
that  may  participate. 

A  second  project  is  Close-up:  Learning  the 
Legislative  Process.  Junior  and  .seniors  in 
high  schools  around  the  slate  travel  to 
Juneau,  the  capilol.  lo  learn  about  the 
workings  of  Alaska  government.  They 
engage  in  intensive  legislative  training, 
holding  mock  .sessions  and  press  confer- 
ences, and  learning  bill  research. 

After  the  young  people  conclude  the  first 
week  of  the  program  they'll  go  on  statewide 
television  and  share  their  knowledge  with 
the  kids  back  home.  Their  classmates  will 
ask  questions  over  the  network,  using  the 
audio  conferencing  hook-up.  "This  is  a 
way.  "  says  Rasmu.s.sen.  "to  get  more  kids  ex- 
cited and  involved  in  the  legislative  proc- 
ess. " 

Another  program  Rasmussen  hopes  will 
materialize  is  Politics  as  Process.  Again, 
using  the  Juneau  uplink.  Alaskan  students 
will  question  their  representatives  about 
current  bills  concerning  education  and  edu- 
cational technology.  "Before  the  Congress- 
people  actually  start  pushing  bills  through 
the  legislature,  students  will  get  involved.  " 
she  says.  "Their  concerns  could  very  well  in- 
fluence the  future  of  educational  legislation 
in  the  state.  " 

Rasmu.ssen  hopes  that  a  series  with  the 
working  title.  Where  We  Are— patterned 
after  Talkback— will  also  be  funded.  Pro- 
gram production  coordinators  will  travel  to 
communities  that  have  satellite  uplinks  and 
work  with  the  children  to  help  them  crystal- 
lize what  they  want  to  share  about  them- 
selves, their  communities,  their  lifestyles. 
The  second  part  of  each  of  these  programs 
will  use  interactive  audio,  as  children  from 
other  parts  of  the  slate  ask  questions.  The 
show"  might  also  experiment  with  slow-scan 
video,  as  Talkback  did. 

All  of  these  schemes  require  dollars.  "In 
spite  of  all  the  fabulous  Alaskan  wealth  ev- 
eryone hears  about,  it's  all  a  bunch  of  non- 
sense." states  McCaughan.  "The  majority  of 
what  were  doing  is  on  a  shoe-string." 

His  annual  operating  budget  for  both 
audio  and  video  is  $900,000.  This  includes 
the  costs  of  purchasing  24  hours  of  daily 
programming,  operating  and  maintaining 
facilities.  It  does  not  include  uplink  charges, 
the  transponder  lease,  and  station  construc- 
tion costs.  That  amounts  to  several  million 
more. 

The  station's  start-up  costs  vary  widely, 
reports  Learn  Alaska's  Operations  Manager. 
Charles  Hickman.  Of  the  250  sites,  only  38 
are  accessible  by  road.  That  means  more  ex- 
pensive modes  of  transportation— planes  or 
boats  and  sometimes  both— must  be  used  to 
bring  equipment  and  technicians  into  the 
country. 

"Per  site  installation  appears  lo  average 
$50,000,  "  says  Hickman.  The  cost  is  that  low 


because  the  state  is  able  lo  rent  space  and 
sometimes  facilities  from  Ala.scom.  the  only 
long  line  carrier  in  the  slate.  (Alascom  owns 
the  Satcom  5  .satellite  which  services 
Alaska.) 

"Tm  not  saying  Alascom  is  overly  gener- 
ous in  as.sessing  our  monthly  payments."  ex- 
plains Hickman.  "But  if  we  had  lo  bear  the 
whole  brunt  of  installing  the  entire  slate 
from  .scratch,  it  would  have  cost  us  $200,000 
for  every  site." 

In  some  communities,  leasing  space  from 
Alascom  is  not  an  option.  Learn  Alaska  then 
turns  lo  the  networks  main  focus— the 
school.  Often  the  4.5  meter  dish  can  be  posi- 
tioned in  a  schoolyard,  and  the  transmitter 
can  sit  in  a  janitor's  closet.  But  since  the 
schools  only  have  their  power  turned  on 
during  nine  months  of  the  year,  an  alter- 
nate source  has  to  be  found  for  the  remain- 
ing three.  In  all  cases,  the  community  pays 
the  power  costs. 

There  are  rare  instances  in  which  a  com- 
munity does  not  welcome  the  Learn  Alaska 
Network.  Julianna  Guy  recalls  one  little  vil- 
lage which  had  repeated  problems  with  its 
dish,  requiring  a  technician  to  fly  out  sever- 
al times.  On  the  third  visit,  he  w"as  met  at 
the  tiny  airstrip  by  a  man  with  a  shotgun 
who  said.  "There's  no  problem  here."  The 
dish  had  been  turned  purposely  so  the  com- 
munity could  receive  the  signal  of  a  second 
entertainment  channel  instead  of  the  in- 
structional network. 

For  the  most  part,  however,  the  people  in 
the  towns  and  villages  appear  to  be  quite  re- 
ceptive to  forging  channels  of  communica- 
tion with  the  outside  world.  In  addition  to 
reaping  the  educational  benefits  of  the 
video-audio  conferencing  connection,  they 
will  soon  be  introduced  to  the  possibilities 
of  teletext.  Learn  Alaska  is  just  beginning 
to  install  the  equipment. 

Teletext  will  be  used  to  keep  the  people 
abreast  of  the  complex  and  rapidly  chang- 
ing wildfife  and  fishing  regulations  that 
affect  their  daily  lives.  It  will  also  constant- 
ly update  aviation  weather  conditions 
throughout  the  country,  information  that  is 
vital  lo  a  nation  for  which  planes  are  the 
primary  method  of  travel.  Until  now.  those 
reports  have  often  been  incomplete  or  un- 
available. 

According  to  McCaughan.  teletext  will 
bring  health  and  social  service  information 
to  Alaska's  citizens:  how  to  perform  basic 
CPR.  where  to  get  information  and  assist- 
ance on  administering  the  antidotes  to  poi- 
sons, how"  and  where  to  get  Social  Security 
benefits  or  food  stamps. 

Low  power  television  is  clearly  bringing 
the  whole  world  to  the  tiny,  insolated  vil- 
lages for  which  the  most  modern  communi- 
cations before  its  arrival  were  intermittent 
radio  broadcasts.  But  that  learning  is  clear- 
ly not  all  flowing  in  one  direction.  Learn 
Alaska  is  providing  the  opportunity  for 
those  in  more  developed  areas  to  be  intro- 
duced to  the  cultural  diversity  that  exists 
within  the  va.st  wilderness  of  this  nation's 
last  frontier. 

Mr.  STEVENS.  Mr.  President.  I  re- 
serve the  remainder  of  our  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 


The 


The    PRESIDING    OFFICER. 
Democratic  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 
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A  SPECIAL  DAY  IN  JULY 
Mr.  BYRD.  Mr.  President,  through 


July  30.  im 


out  history.  July  has  been  a  month  of 
significant  events.  July  1  was  the  day 
on  which  Teddy  Roosevelt  led  the 
Rough  Riders  in  their  famous  cavalry 
charge  up  San  Juan  Hill.  July  4  is  In- 
dependence Day.  July  14  is  Bastille 
Day.  And  the  first  battle  of  Bull  Run 
was  fought  on  July  21.  186L 

But  in  that  multiplicity  of  special 
July  dates.  I  call  the  Senate's  atten- 
tion to  July  13.  On  that  day  in  1908. 
one  of  perhaps  the  Senates  best 
known  and  most  respected  long-time 
officers  was  born,  and  on  this  past 
July  13  Dr.  Floyd  M.  Riddick.  our  Par- 
liamentarian Emeritus,  celebrated  his 
76th  birthday.  Dr.  Riddick  retired  as 
Senate  Parliamentarian  in  1974.  but 
he  has  served  on  as  a  Senate  consult- 
ant since  then,  continuing  in  his  offi- 
cial emeritized  status  to  make  vital 
and  important  contributions  to  the 
Senate's  day-to-day  operations,  and 
continuing  also  to  make  friends  and 
win  admirers  within  the  ranks  of  the 
Senate's  new  Members  in  his  retire- 
ment, as  he  did  prior  to  1974. 

A  native  North  Carolinian.  Dr.  Rid- 
dick is  author  of  the  massive  and  au- 
thoritative -Senate  Procedure.  Prece- 
dents and  Practice. "  and  has  added  ap- 
preciably to  the  Senate's  ongoing 
formal  recollection  of  its  past  in  an  in- 
teresting, anecdotal  oral  history  that 
he  gave  to  the  Senate  Historical  Socie- 
ty about  5  years  ago.  Few  nonelected 
individuals  in  the  long  Senate  tradi- 
tion have  left  as  deep  an  imprint  on  or 
been  as  intimately  involved  in  the 
functioning  of  this  distinguished  body 
as  has  Floyd  Riddick. 

Dr.  Riddick  was  educated  at  Duke 
and  Vanderbilt  Universities,  winning 
his  doctorate  in  political  science  from 
Duke  in  1935.  After  stints  in  academic 
teaching  and  private  research  and 
writing,  in  1947  he  became  an  editor 
for  the  Congressional  Record.  In 
1951.  Dr.  Riddick  was  appointed  the 
Senates  Assistant  Parliamentarian, 
subsequently  serving  as  Parliamentari- 
an from  1965  to  1974.  Over  the  years. 
he  has  been  compared  favorably  as  an 
expert  on  formal  parliamentary  proce- 
dure and  precedent  to  the  famous  18th 
century  Parliamentarian  of  the  Brit- 
ish House  of  Commons.  John  Hatsel. 
and  to  our  second  Vice  President. 
Thomas  Jefferson. 

Here  is  a  man  of  intense  dedication, 
who  serves  for  the  Senate  without 
salary,  and  last  January  in  addition  to 
the  work  he  does  without  salary.  Dr. 
Riddick  assumed  regular  added  duties 
as  President  of  the  Cosmos  Club  down- 
town. 

But.  week  after  week,  he  can  be 
found  in  the  suite  of  the  Senate  Com- 
mittee on  Rules  and  Administration, 
readily  lending  his  hand  and  his 
worthy  advice  to  Senators  in  any  ways 
in  which  he  is  asked. 


I  know  that  all  of  our  Senate  col- 
leagues and  Dr.  Riddick's  many 
friends  and  admirers  on  Capitol  Hill 
join  me  in  congratulating  him  on  the 
celebration  of  his  76th  birthday  even 
though  we  may  be  a  little  belated  in 
doing  it.  We  also.  I  know,  join  in 
thanking  him  for  his  long  years  of 
loving  service  and  unflagging  devotion 
to  the  U.S.  Senate. 

Mr.  STEVENS.  'Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  Mr.  President.  I  do 
want  to  join  with  the  Senator  and 
thank  the  distinguished  Democratic 
leader  for  calling  the  attention  of  the 
Senate  once  again  to  the  distinguished 
service  of  our  good  friend.  Doc  Rid- 
dick. 


WEST  VIRGINIA  IS  PROUD  OF 

ITS  OLYMPIANS 
Mr.  BYRD.  Mr.  President,  it  is  ap- 
propriate to  note  that  the  games  of 
the  23d  Olympiad  of  the  modern  era 
are  well  underway  in  the  United 
States  this  week.  Our  Nation  is  being 
very  ably  represented  by  over  600  ath- 
letes across  America. 

I  wish  to  recognize  two  athletes  who 
are  competing  today— Mary  Lou 
Retton  of  Fairmont.  WV.  and  Edward 
Etzel.  of  Morgantown.  WV. 

West  Virginias  Olympic  athletes 
compete  in  quite  different  events. 
Mary  Lou  Retton  is  the  current  U.S. 
national  champion  gymnast.  Edward 
Etzel  is  an  expert  marksman  who  is 
competing  in  the  smallbore  rifle  and 
English  match  rifle  events. 

Ms.  Retton  is  considered  one  of  the 
finest  gymnasts  in  the  world,  and  she 
will  be  seen  by  millions  of  Americans 
for  the  first  time  tonight  on  television, 
as  the  American  women's  gymnastic 
team  begins  competition. 

Mr.  Etzel  is  the  coach  of  the  rifle 
team  at  West  Virginia  University.  The 
team  has  captured  the  last  two  collegi- 
ate rifle  championships,  a  fact  that 
demonstrates  Mr.  E'.zel's  leadership 
and  knowledge  of  his  sport.  He  will 
compete  today  in  the  exacting  small- 
bore rifle  event. 

West  Virginians  are  good  riflemen, 
good  marksmen,  living  in  the  moun- 
tains, and  hollows,  and  hills  of  that 
great  State.  It  should  not.  therefore, 
be  a  surprise  to  anyone  that  West  Vir- 
ginia can  produce  a  man  like  Mr. 
Etzel. 

I  wish  both  of  the  West  Virginia 
Olympians  the  best  of  luck  in  their  en- 
deavors today. 

Mr.  President,  if  I  have  any  time  re- 
maining. I  yield  it  to  Mr.  Proxmire 
who.  in  turn,  may  yield  it  to  any  other 
Senator  who  wishes  to  have  it. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 
Mr.  PROXMIRE.  Mr.  President.  I 
ask  the  distinguished  Senator  from 
Nebraska  if  he  would  like  to  go  ahead. 
I  have  about  15  minutes. 

Mr.    EXON.    If   the   Senator   would 
yield  to  me  for  a  brief  period  of  time. 
Mr.  PROXMIRE.  I  am  happy  to  do 
that. 

Mr.  President.  I  ask  unanimous  con- 
sent to  be  able  to  yield  3  minutes  to 
the  Senator  from  Nebraska  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  EXON.  I  thank  my  friend  from 
Wisconsin. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  EXON.  I  am  happy  to  yield  to 
the  distinguished  minority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  this  brief 
statement  not  be  charged  to  Mr. 
ExoNs  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  Mr.  John- 
ston has  asked  Mr.  Metzenbaum  to 
handle  the  time  and  be  the  manager 
on  this  side  of  the  aisle  with  respect  to 
the  Hoover  Dam  legislation,  and  I 
make  this  statement  for  the  Record. 
If  Mr.  Metzenbaum  would  like  to  sit  at 
this  desk,  he  is  perfectly  welcome  to 
do  so. 
I  thank  Mr.  Exon. 
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AFFORDABLE  CREDIT  TO  FARM- 
ERS AND  FAIR  TREATMENT  TO 
AGRICULTURE  BORROWERS 
Mr.  EXON.  Mr.  President,  if  I  may 
have  the  attention  of  the  minority 
leader  for  just  a  moment,  the  Senator 
from  Nebraska  has  been  trying  to  get 
the  attention  of  the  majority  leader 
and  the  mmority  leader  for  the  last 
couple  of  days,  and  it  just  has  not 
seemed  to  work  out.  The  majority 
leader  is  not  here  now.  I  just  talked  to 
the  acting  majority  leader,  and  I 
would  like  to  enlist  the  help  and  sup- 
port of  my  friend  from  West  Virginia 
to  see  if  he  might  be  able  to  help  me 
expedite  a  matter  that  we  agreed  to 
when  the  matter  was  pending  on  June 
29  with  regard  to  the  debt  ceiling  bill. 
I  believe  the  minority  leader  will  re- 
member that  on  June  29.  this  Senator 
introduced,  and  it  was  agreed  to  be 
placed  on  the  calendar.  Order  No. 
1043.  Senate  Concurrent  Resolution 
130,  which  I  offered  on  the  debt  ceil- 
ing bill  and  did  not  press  for  it  at  that 
time,  with  the  clear  understanding  of 
the  majority  leader  and  the  minority 
leader  that  they  would  do  everything 
they  possibly  could  to  expedite  bring- 
ing up  this  concurrent  resolution  as 
soon  as  we  returned. 


The  Record  will  show  at  that  time 
that  I  said  that  every  time  we  had  a 
quorum  call  or  every  time  we  were  not 
doing  anything,  the  Senator  from  Ne- 
braska would  be  here  to  remind  the 
majority  leader  and  minority  leader  of 
the  commitment  that  was  made  at 
that  time.  I  am  really  renewing  my  re- 
quest at  this  time. 

This  has  to  do.  as  the  minority 
leader  might  remember,  with  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  President 
should  assure  an  adequate  flow  of  af- 
fordable credit  to  farmers  and  should 
assure  fair  treatment  to  agricultural 
borrowers. 

I  would  just  like  to  renew  my  re- 
quest at  this  time  to  see  if  the  minori- 
ty leader  could  intervene  with  the  ma- 
jority leader.  It  seems  to  me  that  since 
I  agreed  not  to  press  this  on  the  debt 
ceiling  bill,  there  seems  to  be  little 
reason  why  we  could  not  exercise  this 
probably  sometime  tomorrow.  If  we  do 
not  bring  it  up  then.  I  will  attempt 
once  again  to  add  it  to  the  agriculture 
appropriations  bill  when  it  comes  up.  I 
am  sure  that  at  that  lime  we  would 
have  an  argument  as  to  whether  or 
not  it  is  legislation  on  an  appropria- 
tions measure,  and  I  may  have  a  vote 
on  that.  I  am  going  to  insist  that  this 
be  brought  up  as  quickly  as  it  can  rea- 
sonably be.  pursuant  to  my  under- 
standing with  the  majority  leader  and 
the  minority  leader  when  I  agreed  not 
to  press  for  a  roUcall  vote  on  Senate 
Concurrent  Resolution  130  on  June  29 
on  the  debt  ceiling  bill. 

I  am  wondering  if  the  minority 
leader  has  any  pertinent  information 
on  this  for  me  and  if  he  might  assist 
me  in  getting  it  brought  up  with  the 
cooperation  of  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  states 
the  facts  accurately  as  far  as  I  can 
recall.  Although  I  cannot  presume  to 
speak  for  the  distinguished  majority 
leader.  I  am  sure  that,  based  on  our 
experiences  with  him  over  the  past 
several  years.  I  do  not  have  any  prob- 
lem in  expressing  the  assurance  to  the 
distinguished  Senator  from  Nebraska 
that  both  the  majority  leader  and  I 
will  do  everything  we  can  to  see  that 
the  distinguished  Senator  from  Ne- 
braska gets  an  opportunity,  as  we  told 
him  we  would  make  every  effort  to  do 
everything  within  our  power,  to 
present  the  amendment  in  question. 

May  I  say  that,  as  far  as  our  side  of 
the  aisle  is  concerned,  we  are  attempt- 
ing now  to  clear  this  matter.  We  are 
working  with  the  Banking  Committee 
in  an  effort  to  get  an  agreement  on 
the  language  that  is  in  the  proposal  of 
the  distinguished  Senator  from  Ne- 
braska. We  will  continue  to  work  with 
the  Banking  Committee  and  with  the 
Senator  to  see  if  there  is  any  problem 
which  would  necessitate  the  modifica- 
tion, perhaps,  of  some  language  or 
whatever. 


But  the  Senator  can  be  sure  that 
both  the  majority  leader  and  the  mi- 
nority leader  will  do  everything  we  can 
to  help  him  to  have  his  opportunity  to 
have  the  Senate  take  a  position  on  the 
matter. 

Mr.  EXON.  I  thank  my  friend  from 
West  Virginia,  and  I  thank  my  friend 
from  Wisconsin.  I  yield  back  to  the 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Nebraska. 


UMI 


HOW  STAR  WARS  JEOPARDIZES 
NUCLEAR  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  fifth  of  my  response  to  Gen. 
Daniel  Graham's  series  of  arguments 
in  favor  of  the  administration's  pro- 
posed "star  wars "  or  antimissile— 
not  antisatellite— programs.  General 
Graham  defends  'star  wars"  by  set- 
ting forth  seven  arguments  against  the 
Antimissile  Program.  He  then  answers 
each  of  them.  As  an  opponent  of  this 
antimissile  system.  I  have  been  put- 
ting the  Graham  arguments  of  "star 
wars  "  in  the  record  and  responding  to 
each  of  them  on  the  Senate  floor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  General  Graham's  fifth  de- 
fense of  the  antimissile  system  in  this 
case  against  the  charge  that  the 
system  will  threaten  arms  control  be 
printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

5.  It  Jeopardizes  Arms  Control. 

Answer.  If  the  objective  of  arm.s  control 
negoliation.s  is  to  reduce  the  danger  of  nu- 
clear war  and  the  numbers  of  nuclear  weap- 
on.s  threatening  the  U.S.  and  the  Free 
World.  High  Frontier  represents  instant 
arms  control.  The  threat  of  nuclear  war  is 
driven  back  toward  zero  by  removing  an.v 
hope  of  a  successful  first  strike  while  at  the 
same  lime  sharply  reducing  the  change  of 
war  by  accident.  High  Frontier  can  effec- 
tively reduce  the  inventory  of  threatening 
nuclear  missile  warheads  by  over  80  percent. 
Is  there  any  real  chance  of  reducing  the 
Soviet  inventory  of  such  weapons  by  that' 
amount  through  negotiations? 

High  Frontier  provides  the  only  real 
chance  of  reduction  of  nuclear  inventories 
through  negotiations.  The  day  that  the  long 
range  nuclear  missile  becomes  less  useful  to 
the  Soviets  because  of  an  effective  defense 
is  the  day  reduction  in  their  numbers  be- 
comes an  achievable  goal. 

The  only  past  agreement  affected  by  High 
Frontier  is  the  ABM  Treaty  and  even  in 
that  case  there  is  room  to  argue  that  the  de- 
ployment of  space-borne  defense  requires  no 
more  than  •discussion  "  with  the  Soviets.  On 
;he  other  hand.  Soviet  violations  of  that 
treaty  starting  in  1974  are  by  now  so  obvi- 
ous that  the  U.S.  should  feel  free  to  pursue 
High  Frontier  without  regard  to  the  Treaty. 

Another  option  is  to  offer  an  amendment 
to  current  agreements  allowing  both  sides  to 
deploy  in  space  non-nuclear  defenses 
against  first  or  accidental  strikes  by  long- 
range  missiles.  If  there  is  one  kind  of  Soviet 
military  capability  in  which  we  could  toler- 
ate equality  or  even  superiority,  it  is  a  capa- 
bility to  protect  against  a  deliberate  or  acci- 


dental first  strike  by  U.S.  long  rangt  nucle- 
ar missiles. 

So  why.  Mr.  President,  does  this  new 
defensive  technology  represent  any  in- 
creased threat  to  arms  control?  First, 
the  antimissile  system  sharply  ad- 
vances and  extends  the  nuclear  arms 
race.  Second,  it  does  so  by  obviously 
and  overtly  violating  the  antiballistic 
missile  treaty  that  has  been  ratified 
both  by  the  United  States  and  the 
Soviet  Union.  What  is  the  authority 
for  the  assertion  that  "star  wars" 
would  violate  the  treaty?  My  authority 
is  the  testimony  of  General  Abraham- 
son,  the  Defense  Department's  chief 
proponent  of  "star  wars  "  in  testimony 
before  the  Senate  Defense  Appropria- 
tions Committee  earlier  this  year.  I 
was  present  at  that  time.  Mr.  Presi- 
dent. 

General  Abrahamson  was  specifical- 
ly asked  whether  the  deployment  of 
the  antimissile  system  would  violate 
the  ABM  Treaty.  His  answer  was: 
"Yes."  He  did  not  equivocate.  He  did 
not  modify.  He  just  said  "yes."  It 
would  folate  the  arms  control  treaty 
that  w^tJiave  ratified. 

Thj/d.  because  the  antimissile 
systern  is  designed  to  reduce  the  capa- 
bility/ of  the  Soviets  to  deliver  their 
nucldar  payload  on  U.S.  targets,  'star 
wars;'  would  ruin  any  prospect  that 
the/^oviets  would  agree  to  any  arms 
control  agreement  to  limit  their  offen- 
sive missiles  or  any  arms  control 
agreement  to  stop  nuclear  weapons 
testing.  Why  do  I  say  that?  It  follows 
because  the  new  defensive  ABM  tech- 
nology would  surely  call  forth  Soviet 
research  and  testing  to  develop  new 
varieties  of  offensive  missiles  to  over- 
come the  antimissile  defense.  Why 
would  they  agree  to  arms  control  lim- 
iting their  offensive  missiles  when  the 
easiest  and  surest  answer  to  "star 
wars"  on  their  part  is  to  increase  their 
offensive  missiles?  They  would  not 
agree.  So  they  would  not  have  arms 
control. 

Fourth,  a  sure  byproduct  of  "star 
wars  "  would  be  the  development  on 
both  sides  of  antisatellite  systems. 
That  is  another  step.  For  any  nation 
that  had  developed  an  effective  tech- 
nology for  finding  and  knocking  out 
incoming  intercontinental  ballistic 
missiles,  it  would  be  a  short  and  easy 
step  to  perfect  an  antisatellite  varia- 
tion that  would  make  the  United 
States  and  Soviet  satellites  as  vulnera- 
ble targets  as  fish  in  a  barrel. 

What  does  this  threatened  vulner- 
ability of  satellites  have  to  do  with 
arms  control?  The  answer:  Satellites 
provide  the  very  heart  of  verification 
of  any  arms  control  agreement  now  or 
in  the  future.  Both  the  United  States 
and  the  Soviet  Union  rely  for  90  per- 
cent or  more  of  their  arms  control  en- 
forcement on  the  intelligence  provided 
by  satellites.  Satellites  are  truly  the 
eyes  and  ears  of  arms  control.  Without 


UMi 


21520 

them,  arms  control  would  collapse 
surely  and  quickly  because  neither  su- 
perpower has  any  faith  in  the  honesty 
and  reliability  of  the  other. 

Indeed,  the  Soviet  leaders  have  fre- 
quently said  that  they  believe  in  the 
old  principle  that  the  end  justifies  the 
means.  Without  verification,  arms  con- 
trol represents  an  idealistic,  idle, 
empty  dream.  So  since  "star  wars' 
would  greatly  increase  the  threat  to 
satellites  and  the  verification  of  arms 
control  agreements,  it  does  indeed 
jeopardize  arms  control. 

Fifth,  the  advent  of  a  "star  wars  ' 
competition  between  the  United 
States  and  the  Soviet  Union  would  se- 
riously diminish  the  credibility  of 
arms  control  agreements  because  it 
would  sharply  reduce  the  reliability  of 
verification.  Any  arms  control  agree- 
ment in  this  kind  of  a  scenario  would 
have  to  cope  with  a  far  more  complex 
offensive  missile  system  that  would 
much  more  easily  deceive  arms  control 
provisions.  Verification  would  have  to 
get  into  such  matters  as  "skin  harden- 
ing" of  offensive  missiles,  the  number 
and  distribution  of  decoys,  as  well  as 
keeping  track  of  the  far  greater 
number  of  offensive  missiles  which 
the  defensive  missile  system  would 
surely  provoke. 

That  means  that  an  arms  control 
agreement  would  mean  on-site  inspec- 
tion without  notification.  It  would  be 
the  hardest  kind  of  verification. 

To  respond  to  the  one  specific  argu- 
ment by  General  Graham  I  have  not 
already  answered,  he  contends  that 
the  new  antimissile  system  would  con- 
stitute an  instant  arms  control  because 
it  would  "effectively  reduce  the  inven- 
tory of  threatening  nuclear  missile 
warheads  by  over  80  percent."  Now- 
come  on.  General.  What  is  to  prevent 
the  Soviets  from  simply  producing 
more  offensive  missiles,  which  they 
can  do  at  a  relatively  modest  cost, 
thereby  totally  nullifying  the  elabo- 
rate and  expensive  defensive  system? 

To  summarize,  "star  wars"  would 
jeopardize  arms  control  in  the  follow- 
ing ways:  First,  it  advances  and  ex- 
tends the  arms  race.  Second,  if  de- 
ployed, it  obviously  violates  the  Anti- 
Ballistic  Missile  Arms  Control  Treaty 
according  to  testimony  by  the  Defense 
Departments  own  leading  advocate  of 
"star  wars." 

Third,  it  would  end  any  chance  of  a 
treaty  limiting  Soviet  offensive  mis- 
siles because  the  Soviets  would  cer- 
tainly not  agree  to  an  arms  control 
treaty  that  nullified  their  ability  to  re- 
taliate effectively  to  a  nuclear  attack. 
The  easy  response  by  the  Soviets  to 
"star  wars"  is  to  build  more  offensive 
missiles.  If  we  go  ahead  with  "star 
wars."  they  will  do  just  this  and  they 
will  certainly  refuse  to  agree  to  any 
treaty  that  would  prevent  them  from 
doing  so. 

Fourth,  "star  wars"  would  seriously 
jeopardize    the    superpower    satellites 
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which  constitute  the  very  heart  of 
arms  control  verification.  Fifth,  "star 
wars"  would  seriously  diminish  the 
credibility  of  arms  control  agreements 
because  it  would  make  verification  of  a 
much  more  complex  and  far-flung  of- 
fensive missile  system  much  less  reli- 
able- .  .,  .. 
And  sixth,  any  offensive  missiles  the 

antimissile  system  could  intercept  and 
stop  could  be,  and  would  be.  replaced 
by  new  offensive  missiles  the  Soviets 
would  build  in  anticipation  of  precise- 
ly this  kind  of  problem. 


THE      NEED      TO      RATIFY      THE 

GENOCIDE  TREATY:   ANTISEMI- 

TIC  VANDALISM 

Mr.  PROXMIRE.  Mr.  President,  last 

year  the  Anti-Defamation  League  of 

the  Bnai  Brith  Organization  reported 

670  incidents  of  antisemitic  vandalism. 

One  more  incident  has  surfaced,  this 

time  in  the  form  of  3-foot  swastikas 

painted  on  the  side  of  the  Beth  El  Ner 

Tamid     Synagogue,     a     newly     built 

temple  in  Mequon.  WI. 

The  swastika  was  a  symbol  of  the 
Nazis,  persecutors  of  6  million  Jews 
and  3  million  of  other  faiths  who  re- 
sisted the  hated  symbol  of  the  Nazi 
party. 

This  incident  elicited  an  overwhelm- 
ing response  within  the  community. 
Mr.  President,  I  would  like  to  take  this 
time  to  applaud  the  public  officials, 
clergy,  members  of  the  congregation, 
and  other  concerned  citizens  for  their 
responsiveness  to  the  matter.  They 
have  all  expressed  their  disbelief  and 
embarrassment  for  the  desecration  of 
the  temple,  and  some  have  offered  to 
contribute  money  toward  the  removal 
of  the  swastikas. 

At  the  same  time,  it  is  dangerous  to 
underestimate  the  gravity  of  this  situ- 
ation. 

What  does  this  incident  and  the  670 
similar  acts  of  vandalism  mean?  They 
send  a  clear  message  that  the  fight 
against  hatred,  prejudism,  and  anti- 
semitism  is  far  from  over. 

Beneath  the  swastikas  were  the  let- 
ters "A.H.."  obviously  a  reference  to 
Adolf  Hitler,  the  leader  of  the  Nazi 
Party  during  World  War  II. 

This  act,  whether  committed  by 
thoughtless  pranksters  unconscious  of 
the  symbolism  inherent  in  their  van- 
dalism, or  by  organized  professionals, 
was  deplorable  in  1984  America.  The 
immorality  of  such  crimes  must  be 
made  clear. 

If  not  monitored  closely,  the  prob- 
lem could  become  dangerous. 

As  a  champion  of  human  rights,  our 
country  must  strive  to  protect  and  en- 
hance the  lives  of  all,  and  work  to 
eliminate  any  traces  of  antireligious 
and  prejudicial  acts. 

As  a  positive  preventive  measure,  we 
should  ratify  the  Genocide  Conven- 
tion. This  treaty  expressly  condemns 
any  attempt  to  eliminate,  in  whole  or 


part,  any  national,  racial,  ethnic,  or  re- 
ligious group.  Simply  stated,  the 
Genocide  Convention  attempts  to  safe- 
guard under  international  law  the 
most  fundamental  human  right,  the 
right  to  live. 

Our  country  stands  alone  among  de- 
veloped nations  in  our  refusal  to  ratify 
the  Genocide  Convention. 

It  is  up  to  us.  I  urge  my  Senate  col- 
leagues to  ratify  the  Genocide  Treaty, 
and  participate  in  the  international 
effort  to  condemn  and  punish  those 
who  commit  the  heinous  crime  of 
Genocide. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  and  I  yield  the 
floor. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes  with  statements  therein  limit- 
ed to  2  minutes  each. 


HYDROELECTRIC  POWERPLANTS 
Mr.  GOLDWATER.  Mr.  President,  I 
want  to  take  advantage  of  the  morn- 
ing hour  prior  to  the  cloture  vote  be- 
cause  I   am  afraid  we  will   not   have 
time  to  say  enough  about  this  Hoover 
power  problem  that  has  been  brought 
up  by  my  friend  from  Ohio.  But  to  get 
the  matter  down  to  something  that  we 
might  be  able  to  understand,  Arizona 
uses  8,000  megawatts  of  power.  Hoover 
provides  us  with  160  megawatts  which 
is  2  percent  of  our  power  needs.  With 
the  upgrading  at  Hoover,  we  will  re- 
ceive 320  megawatts  which  will  pro- 
vide us  with  4  percent  of  our  power 
supply.  We  now  receive  17.6  percent  of 
Hoover  Dams  power  output  and  with 
the  upgrading,  we  would  be  receiving 
over  20  percent  of  the  generation  of 
power  from  Hoover. 

I  have  read  so  much  into  the  debates 
that  we  have  listened  to  on  the  floor 
and  I  have  read  so  much  into  the  edi- 
torials that  have  been  passed  around 
to  get  the  idea  that  many  people  be- 
lieve those  of  us  who  live  in  the  South- 
western part  of  the  United  States  ben- 
efit greatly  by  this  obviously  cheap 
power,  if  you  look  at  the  cost  of  power 
at  the  generator. 

Mr.  President,  as  I  mentioned  here 
on  the  floor  the  other  day.  I  have  a 
four-bedroom  house.  Yes.  it  is  air-con- 
ditioned. But  my  last  months  bill  was 
almost  $500  for  electricity  to  run  that 
house.  I  do  not  think  there  is  a  place 
in  the  United  States  that  has  higher 
power  rates  than  we  pay  in  Arizona  in 
spite  of  the  fact  that  3  percent  of  our 
power  comes  to  us  at  a  very  low  basic 
rate. 

I  must  remind  my  friends  in  this 
body  who  want  to  make  it  look  like  we 
are  benefiting  so  greatly  that  the  cost 


of  power  at  a  generating  site  is  not  the 
criterion  that  should  be  followed.  It  is 
how  much  to  transport  this  power  and 
how  much  to  retransport  it  to  the 
homes  after  it  has  reached  the  points 
of  destination.  I  just  wanted  to  get 
that  into  the  record,  Mr.  President,  to 
make  it  clear  that  even  though  Hoover 
power  costs  at  the  megawatt  level  very 
little  at  the  generator,  it  costs  a  devil 
of  a  lot  by  the  time  it  lights  a  bulb  in 
your  house. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Are  we  still  in 
morning  business.  Mr.  President? 

The  PRESIDING  OFFICER.  That  is 
correct. 


TOO  MANY  GENERALS? 

Mr.  GOLDWATER.  Mr.  President, 
not  too  many  days  ago  a  Member  of 
the  House  of  Representatives  made 
some  comments  to  the  effect  that  we 
had  too  many  generals.  Yet  we  have 
probably  the  same  number  of  generals 
or  a  little  more  than  we  had  during 
World  War  II.  Korea,  or  Vietnam. 
This  was  strange  coming  from  this 
gentleman  because  when  he  came  to 
take  charge  of  the  committee  he  is 
now  chairman  of.  he  had  eight  mem- 
bers on  his  staff.  He  now  has  16.  I 
wish  he  would  think  about  that  point 
before  he  criticizes  the  Armed  Forces. 

Mr.  President,  I  yield  the  floor. 


GREAT  LAKES  POLLUTION 
LINKED  TO  HUMAN  HEALTH 

Mr.  KASTEN.  Mr.  President,  on 
Sunday,  July  22.  the  New  York  Times 
carried  an  article  entitled  "Peril  Is 
Seen  for  Babies  Whose  Mothers  Ate 
Fish  With  PCB's." 

This  is  but  the  most  recent  of  a 
growing  body  of  literature  describing 
the  threats  to  human  health  of  eating 
contaminated  fish  from  the  Great 
Lakes.  The  Times  article  was  based  on 
an  article  published  in  the  moSt  recent 
issue  of  the  Journal  of  Developmental 
Psychology. 

In  this  article,  a  clear  link  is  drawn 
between  mothers  who  ate  as  little  as 
two  meals  of  Great  Lakes  fish  per 
month  to  developmental  disorders  of 
their  offspring.  The  study  identified 
behavioral  and  developmental  prob- 
lems ranging  from  sluggish  emotional 
response  to  lower  birth  weights  and 
smaller  head  circumference. 

The  mechanism  for  PCB  contamina- 
tion of  the  Great  Lakes  fish  is  not 
completely  understood.  We  know  that 


PCB's  were  deposited  in  the  lakes 
before  they  were  banned  in  1976.  In 
addition,  we  know  that  some  PCB's 
enter  the  lakes  as  by-products  of  in- 
dustrial and  manufacturing  processes. 
There  is  considerable  speculation 
today  that  additional  PCB  deposition 
reaches  the  lakes  from  the  fallout  of 
toxic  air  pollution.  We  do  not  know 
the  magnitude  of  these  classes  of  pol- 
lution or  even  the  major  generators  of 
this  toxic  material. 

The  contamination  of  human  food 
supplies  by  PCB's  is  only  one  of  many 
urgent  problems  facing  the  Great 
Lakes.  The  Great  Lakes  contain  95 
percent  of  our  Nations  surface  fresh- 
water. We  cannot  allow  this  spectacu- 
lar resource  to  be  squandered. 

The  Federal  effort  to  manage  the 
Great  Lakes  is  a  textbook  example  of 
how  to  abuse  a  natural  resource. 
There  are  at  least  a  dozen  Federal 
agencies  with  conflicting  interests 
competing  for  the  use  of  the  lakes. 
While  the  Great  Lakes  are  a  resource 
which  can  sustain,  and  rightfully 
should  have,  multiple  use,  there  is  no 
adequate  mechanism  for  resolving  con- 
flicts of  resource  use. 

There  is  no  single  Federal  agency 
with  a  comprehensive  perspective  for 
lakes  management.  Instead,  the  Feder- 
al agencies  have  a  piecemeal  approach 
to  Great  Lakes  management.  What  we 
need  is  a  single,  efficient  institution 
with  comprehensive  responsibility  for 
lakes  management. 

I  have  introduced  legislation  that 
will  fill  this  need.  S.  2751,  the  "Save 
the  Lakes  Act  of  1984,  "  will  provide 
for  comprehensive  management  of  the 
lakes. 

The  purposes  of  this  legislation  are 
to: 

First,  provide  comprehensive  man- 
agement of  the  Great  Lakes. 

Second,  develop  a  coordinated  data 
base  on  the  Great  Lakes. 

Third,  identify  the  major  threats  to 
the  environmental  quality  of  the 
lakes. 

To  achieve  these  purposes,  the  legis- 
lation provides  for  the  creation  of  the 
Great  Lakes  Research  and  Manage- 
ment Office.  This  office  will  coordi- 
nate all  Federal  efforts  to  manage  the 
Great  Lakes.  Other  responsibilities 
will  include: 

First,  identifying  all  Federal,  State, 
and  foreign  agencies  involved  in  Great 
Lakes  managment. 

Second,  creating  a  Great  Lakes  Re- 
search Exchange. 

Third,  develop,  in  cooperation  with 
Federal  and  State  agencies,  a  compre- 
hensive management  plan  for  the 
Great  Lakes. 

Fourth,  provide  an  annual  'State  of 
the  Lakes  Report." 

Mr.  President,  at  this  time  I  would 
like  to  add  as  cosponsors  of  S.  2751. 
Senators  Quayle,  Percy.  Levin,  and 
Dixon. 


Finally,  Mr.  President.  I  ask  unani- 
mous consent  that  the  recent  New 
York  Times  article  entitled  "Peril  Is 
Seen  for  Babies  Whose  Mothers  Ate 
Fish  With  PCB's  "  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Peril  Is  Seen  for  Babies  Whose  Mothers 
Ate  Pish  With  PCB  s 

(By  Daniel  Goleman) 

The  infants  of  women  who  ale  Lakce 
Michigan  fish  contaminated  with  PCB's 
show  subtle,  •worrisome  '  signs  of  problems 
in  their  behavioral  development  such  as 
sluggish  emotional  responses,  a  new  study 
indicates. 

The  study,  published  in  the  curent  issue 
of  the  journal  Developmental  Psychology,  is 
the  first  to  find  deficits  in  the  children  of 
women  exposed  to  low  levels  of  PCB's.  The 
women  who  were  studied  ate  an  average  of 
two  to  three  meals  of  contaminated  fish  per 
month  for  16  years. 

PCB's.  polychlorinated  biphenyls.  are 
chemicals  that  were  widely  u.sed  in  electrical 
equipment  and  other  industrial  applications 
before  they  were  banned  in  1976.  PCB's  are 
man-made  molecules  that  accumulate  in 
fatty  tissue  and  are  believed  to  cause  cancer. 
They  do  not  decompose  under  bacterial  or 
other  biological  action. 

Predatory  fish  such  as  lake  trout  and 
salmon  can  have  especially  high  concentra- 
tions of  PCB's.  Because  of  the  cancer  risk, 
pregnant  women,  nursing  mothers,  women 
of  child-bearing  age  and  young  children 
have  been  advised  in  the  past  to  limit  their 
consumption  of  fish  species  likely  to  have 
high  accumulations  of  PCB's. 

"I  would  advise  women  of  child-bearing 
age  not  to  eat  fatty  fish  like  salmon  and 
lake  trout  at  all."  -said  Joseph  L.  Jacobson. 
one  of  the  researchers,  "or  else  to  cut  off 
the  fattier  part  or  broil  the  fish,  which  re- 
moves most  of  the  PCB's." 

The  researchers  are  cautious  about  the 
implications  of  their  findings,  since  they  do 
not  yet  have  evidence  that  the  problems  will 
persist. 

Moreover,  although  they  went  to  great 
lengths  to  be  sure  that  the  effects  they  ob- 
served were  due  to  PCB's.  they  note  that 
other  factors,  including  other  toxic  chemi- 
cals, could  be  the  cause. 

The  effects  of  much  higher  levels  of 
PCB's  had  already  been  observed  in  studies 
of  pregnant  women  in  Japan  and  Taiwan 
who  had  accidentally  consumed  rice  oil  con- 
taminated by  PCB's  and  other  chemicals. 
Their  infants  showed  a  distinctive  set  of 
physical  characteristics,  and  most  were 
mentally  retarded,  sluggish  and  clumsy  in 
their  movements,  and  were  generally  apa- 
thetic. 

313  infants  studied 

The  current  study  suggests,  however,  that 
even  exposure  to  low  levels  of  PCB's  can 
have  detrimental  effects. 

The  researchers  interviewed  8.482  moth- 
ers the  day  after  their  babies  were  delivered 
in  four  hospitals  in  western  Michigan.  They 
compared  infants  of  71  women  who  reported 
eating  no  contaminated  fish  with  those  of 
242  women  who  reported  regularly  eating 
fish  from  Lake  Michigan,  including  species 
known  to  have  PCB  contamination. 

The  infants  of  the  women  who  had  eaten 
fish  had  a  lower  birth  weight  and  smaller 
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head    circumference    than    the    infants    of 
women  who  had  not. 

On  a  standard  lest  of  infant  development, 
the  infants  of  women  who  had  eaten  fish 
showed  a  number  of  abnormal  responses  in- 
cluding jerky  and  unbalanced  movements, 
sluggishness  in  response,  and  weak  reflexes. 

The  study  was  done  by  Joseph  L.  Jacob- 
son  and  Sandra  W.  Jacobson  of  Wayne 
State  University  in  Detroit.  Greta  G.  Fein 
of  the  University  of  Maryland.  Pamela  M. 
Schwartz  of  the  University  of  Michigan  and 
Jeffrey  K.  Dowler  of  Wayne  State  Universi- 
ty 

Low  levels  of  exposure  to  toxins,  the  re- 
searchers note,  can  produce  different  symp- 
toms in  different  children,  depending  on  ge 
netic  predispositions  or  other  factors. 

The  patterns  found  in  the  infants  whose 
mothers  were  exposed  to  PCBs  would  be 
considered  worrisome  by  clinicians.  Al- 
though the  patterns  would  not  necessarily 
mean  than  an  infant  would  continue  to  have 
problems  as  it  matured,  a  clinician  would  or 
dinarlly  monitor  the  childs  development  for 
signs  of  further  problems. 

The  investigators  are  planning  to  retest 
the  infants  in  the  study  when  they  reach 
age  4  to  see  if  developmental  problems 
emerge.  They  note  that  problems  in  infancy 
are  often  transitory  and  their  long-term  im- 
plications for  development  are  uncertain. 

Infants  of  the  women  who  had  the  high- 
est exposure  to  PCBs  had  the  most  worri- 
some ratings,  according  to  the  study:  their 
behavior  tendeo  to  be  the  most  sluggish  and 
depressed. 

Because  these  deficits  arc  subtle,  the  in 
vestigators  say.  they  are  often  unnoticed  in 
infants,  and  developmental   problems  that 
emerge  later  are  likely  to  be  traced  back  to 
the  mother's  exposure  to  a  toxic  substance. 

CONTAMINATION  IS  DECLINING 

Chicago.  July  21. -Studies  since  1975  have 
found  a  steady  decline  in  the  level  of  PCBs 
in  fish  from  Lake  Michigan,  said  Thomas  J. 
Murphy,  a  DePaul  University  chemist  and 
member  of  the  Lake  Michigan  Federation,  a 
private  nonprofit  group. 

From  1972  to  1975  Coho  salmon  contained 
on  average  more  than  10  parts  of  PCBs  per 
million,  and  lake  trout  contained  from  18  to 
22.  Mr.  Murphy  .said.  Data  gathered  in  1981 
show  lake  trout  measuring  6  parts  per  mil- 
lioi..  he  said,  with  a  similar  decline  in 
salmon. 

These  levels,  however,  are  still  above  the 
Federal  Food  and  Drug  Administrations 
limit  of  two  parts  per  million  of  PCB's  in 
fish. 

Wisconsin.  Illinois.  Indiana  and  Michigan, 
the  stales  bordering  Lake  Michigan,  issue 
warnings  on  fishing  licenses  against  eating 
contaminated  fish. 

In  New  York  State,  the  Hudson  River  con- 
tains PCBs.  and  Lake  Ontario  and  Erie 
have  other  chemical  contaminants.  The 
New  York  City  Health  Department  recom- 
mends that  people  eat  no  more  than  one 
meal  a  month  of  New  York  State  fresh- 
water fish,  and  that  pregnant  women, 
women  of  child-bearing  age.  nursing  moth- 
ers and  children  under  15  years  old  eat  no 
New  York  Slate  fish  at  all. 


A    NEW    PASSEN- 
POR       AMTRAKS 


ARKADELPHIA 

GER      STOP 

EAGLE 

Mr.  PRYOR.  Mr.  President.  I  was 
delighted  recently  to  receive  a  favor- 
able response  from  Amtrak  President 
Graham  Claytor  to  my  request  that 


Amtrak  bring  passenger  railroad  serv- 
ice to  the  city  of  Arkadelphia. 

Mr.  President,  the  people  of  Arka- 
delphia and  the  surrounding  areas  in 
Clark  County  were  very  persistent  in 
their  efforts  to  secure  this  service. 
This  is  a  fine  example  of  how  citizens 
can  bind  together  at  the  grassroots 
level,  and— against  the  odds— make  the 
Federal  Government  more  responsive 
to  their  particular  needs. 

I  am  convinced  that  this  service  will 
broaden  the  transportation  alterna- 
tives not  only  to  the  citizens  in  Clark 
County,  but  to  all  Arkansans.  The  ad- 
dition of  Arkadelphia  means  Arkansas 
now  has  six  passenger  railroad  stops 
on  the  Eagle  run.  which  stretches 
from  Chicago  to  San  Antonio. 

Finally.  I  want  to  thank  the  citizens 
of  Clark  County  for  their  dedication 
and  help  on  this  matter.  I  look  for- 
ward to  my  next  journey  on  the  Eagle 
and  to  the  new  passenger  stop  in  Arka- 
delphia. which  Amtrak  hopes  to  have 
in  place  by  October. 

I  ask  unanimous  consent  that  a  copy 
of  Mr.  Claytors  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 

Record,  as  follows: 

Amtrak. 
Washington,  DC.  July  19.  198-1. 
Hon.  David  Pryor. 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Pryor:  I  am  responding  to 
your  June  15  letter  concerning  your  support 
for  the  institution  of  a  passenger  stop  at  Ar- 
kadelphia. 

As  vou  can  well  imagine.  Amtrak  receives 
many  requests  each  year  from  the  towns 
and  communities  through  which  we  pass  re- 
questing that  we  stop  our  trains  in  their 
communities.  While  we  would  like  to  accom- 
modate all  requests,  we  simply  cannot  do  .so 
without  .seriously  affecting  the  scheduling 
of  the  train.  Therefore,  when  v.e  consider 
making  any  additional  station  stops  we  take 
into  account  several  factors,  including  the 
size  of  the  potential  market  to  be  served, 
the  proximity  of  the  propo.sed  stop  to  other 
stations  which  might  serve  the  same 
market,  and  the  estimated  value  of  the 
market  compared  to  the  cost  of  adding  the 
stop  to  the  train. 

Arntrak  had  previously  informed  the  City 
of  Arkadelphia  that  it  would  be  willing  to 
add  the  stop  to  the  .schedule  of  our  Eagle 
servic"  if  the  City  would  provide  and  main- 
tain a  facility  at  no  expense  to  Amtrak.  and 
if  the  Missouri  Pacific  would  agree  to  ac- 
commodate the  stop  with  no  additional  run- 
ning lime  added  to  the  schedule.  The  City 
has  Indicated  its  willingness  to  satisfy  the 
requirements  for  a  stop,  but  the  Missouri 
Pacific  has  Informed  Amtrak  that  it  will  re- 
quire five  minutes  to  be  added  to  the  .sched- 
ule of  the  Eagle  if  the  slop  Is  made. 

Amtrak  is  continuing  to  negotiate  this 
matter  with  the  railroad,  and  we  will  try  to 
reduce  the  amount  of  time  required  for  the 
slop.  Although  we  would  not  normally  agree 
to  establishing  a  .station  stop  In  light  of  the 
railroads  current  position  to  lengthen  the 
schedule  of  the  Eagle,  we  will  do  so  on  an 
experimental  basis  to  determine  if  the  slop 
can  generate  sufficient  ridership  to  justify 
Its  continuance.  As  you  know,  the  Eagle  cur- 


rently serves  Malvern,  a  town  of  about  the 
same  population  as  Arkadelphia.  and  only 
about  six  persons  per  train  make  use  of  this 
slop.  Considering  that  Malvern  is  only  22 
rail  miles  from  Arkadelphia.  it  is  possible 
that  -some  of  these  riders  would  u.se  the  slop 
at  Arkadelphia.  We  believe,  however,  that 
becau.se  of  the  enthusiasm  of  the  City  and 
their  contention  that  the  stop  will  generate 
additional  pas.sengers.  we  will  offer  the  com- 
munity the  opportunity  for  a  slop  on  a  one- 
year  trial  basis.  Our  staff  will  advise  Mayor 
Callaway  of  our  decision  and  will  work  with 
them  to  establish  the  stop  effective  with  the 
October  timetable. 

I  appreciate  your  interest  and  concern  in 
behalf  of  your  conslitutenls.  If  I  may  be  of 
further  assistance,  please  let  me  know. 
Sincerely. 

W.  Graham  Clavtor.  Jr.. 

President. 


THE  CLOTURE  VOTE  ON  HYDRO- 
ELECTRIC POWER  PLANTS 
Mr.  HECHT.  Mr.  President.  I  would 
like  to  make  a  few  summary  remarks 
concerning  the  upcoming  vote  to 
invoke  cloture  on  S.  268,  the  Hoover 
Dam  bill. 

Some  people  have  questioned  why, 
after  only  4  hours  of  debate,  a  cloture 
petition  was  filed  on  this  legislation. 
The  reason  is  simple.  This  bill  has  al- 
ready passed  the  Senate  once,  by 
unanimous  consent.  It  has  passed  the 
House  of  Representatives  by  an  over- 
whelming margin.  Hearings  have  been 
held  in  both  bodies,  and  in  my  view, 
ample  time  has  already  been  provided 
for  Members  to  voice  their  concern 
and  offer  constructive,  and  I  empha- 
size that  word  -con-structive."  amend- 
ments. 

This  is  not  the  time  or  the  place  to 
be  debating  as  fundamental  an  issue  as 
Federal  hydropower  pricing  policy.  We 
have  offered  to  hold  additional  hear- 
ings on  this  subject.  We  have  offered 
to  make  the  Hoover  contracts  subject 
to  any  pricing  changes  that  Congress 
might  choose  to  make  in  the  future. 
The  Senator  from  Ohio  has  flatly  re- 
jected all  of  these  offers. 

What  the  Senator  from  Ohio  really 
wants  is  for  the  Federal  Government 
to  earn  a  profit  on  the  sale  of  Hoover 
power.  He  wants  to  impose  a  tax  on 
the  15  million  ratepayers  who  benefit 
from  Hoover  Dam.  supposedly  to  help 
balance  the  Federal  budget.  More  fun- 
damentally, he  wants  to  impose  a  back 
door  Federal  tax  on  all  electric  con- 
sumers who  buy  power  from  Federal 
dams.  Does  anyone  here  believe  this  is 
the  time  or  place  to  be  debating  such  a 
fundamental  public  policy  issue?  That 
is  what  this  vote  is  really  about. 

In  closing,  let  me  try  to  correct  some 
of  the  misrepresentations  I  have  seen 
in  the  press  and  heard  here  on  the 
floor  during  this  debate. 

There  is  no  subsidy  inherent  in  the 
concept  of  tying  the  price  of  power  to 
its  cost  of  production.  This  is  the  way 
98  percent  of  all  power  in  America  is 
priced.  The  electric  industry  is  a  regu- 


lated monopoly.  Show  me  a  public 
utility  commission  who  allows  its  utili- 
ties to  earn  a  profit  on  dams,  coal 
plants,  or  any  other  facility  whose  cost 
of  construction  has  been  fully  repaid 
by  the  ratepayers. 

The  Senator  from  Ohio  claims  that 
this  bill  will  encourage  the  wasteful 
use  of  electricity  in  the  American 
Southwest.  He  claims  that  power  rates 
in  this  region  are  dirt  cheap  because  of 
subsidized  Federal  power.  This  is  non- 
sense. Hoover  represents  only  a  small 
fraction  of  the  power  generated  in  the 
Southwest.  Its  price  is  rolled  in  with 
all  the  rest.  At  the  end  of  the  line, 
where  prices  really  count,  Nevada,  Ari- 
zona, and  California  consumers  pay 
rates  that  are  comparable  to,  and  in 
the  case  of  southern  California,  sub- 
stantially higher  than,  the  national 
average. 

Finally,  the  Senator  from  Ohio 
claims  that  we  are  trying  to  rush  this 
bill  through  the  Senate.  He  claims 
that  with  a  little  time,  he  can  work 
something  out  with  the  bill's  sponsors. 
He  makes  it  sound  as  if  we  are  being 
totally  unreasonable  in  this  matter. 
Let  me  repeat:  We  have  offered  to 
hold  hearings.  We  have  offered  to 
make  the  Hoover  contracts  subject  to 
any  pricing  changes  that  Congress 
might  make  in  the  future.  This  has 
not  been  good  enough  apparently,  but 
this  is  unfortunately  as  far  as  we  can 
go.  We  are  not  ready  to  make  whole- 
sale changes  in  Federal  power  pricing 
policy  in  the  context  of  this  bill. 

I  hope  this  statement  has  helped 
clarify  some  of  the  statements  that  I 
have  heard  over  the  past  few  days. 
Again.  I  urge  my  colleagues  to  get  on 
with  the  business  of  the  Senate,  and  I 
ask  their  support  of  the  pending  clo- 
ture petition. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
DuRENBERGER].  Without  objection,  it  is 
so  ordered. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  One 
hour  having  elapsed  since  the  Senate 
convened,  the  clerk  will  state  the 
motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provision  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Baker 
motion  to  concur  in  the  House  amendment 
to  S.  268.  the  Hoover  Powerplant  Act  of 
1984. 

Senators    Howard   Baker.   Ted   Stevens. 
James     A.      McClure.     Pete     Wilson. 


Daniel  J.  Evans.  Chic  Hechi.  Barry 
Goldwater.  Alan  Cranston.  Orrin 
Hatch.  Jeremiah  Denton.  John  East, 
Dennis  DeConclni.  Mark  Hatfield, 
Thad  Cochran.  Mack  Mattingly.  Paul 
Trible.  Paul  Laxalt.  Max  Baucus.  Pete 
Domenici.  Jeff  Bingaman.  John  Mel- 
Cher,  and  Jake  Garn. 


Abdnor 

Biirdick 

Bvrd 

Chafw 

Cran.ston 

Danforlli 

DeConcini 

Doir 

Domenici 


Proxmire 

Randolpli 

Sarbanes 

Specter 

Slafford 

Slevens 

Weicker 

Zorinsky 

OFFICER.      A 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII.  the  Chair  now-  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered 
to  their  names. 

[Quorum  No.  8  Leg.] 

Durenberger 

East 

Ford 

Gorton 

Hawkin.s 

Hecht 

McClure 

Metzenbaum 

Mitchell 

The      PRESIDING 
quorum  is  not  present. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Sergeant  at  Arms  be  re- 
quested to  request  the  attendance  of 
the  absent  Senators  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
a  parliamentary  inquiry.  Is  the  Ser- 
geant at  Arms,  under  the  rules,  re- 
quested or  is  he  to  be  instructed,  be- 
cause the  motion  was  that  he  be  re- 
quested to  seek  out  the  absentees. 

The  PRESIDING  OFFICER.  There 
does  not  appear  to  the  Chair  to  be  a 
difference  between  "requested"  and 
'instructed." 

Mr.  METZENBAUM.  The  Chair  is 
ruling  there  is  no  difference  between 
him  being  "instructed"  and  "request- 
ed'? 

Mr.  STEVENS.  Mr.  President,  if  it 
makes  a  difference  to  the  Senator 
from  Ohio,  I  will  be  pleased  to  amend 
my  request  and  say  that  he  be  in- 
structed to  request  the  attendance  of 
the  absent  Senators.  I  agree  with  the 
Chair  that  there  is  no  difference  in  my 
meaning. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  [Mr.  Baker], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Illinois  [Mr.  Percy],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
are  necessarily  absent. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Hawaii  [Mr.  Inouye].  and  the  Senator 
from  Massachusetts  [Mr.  Tsongas]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  85, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  201  Leg.] 
YEAS-85 


Abdnor 

Andrew.s 

Armstrong 

Baucus 

Biden 

Bingaman 

Bo.scliwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chiles 

Cohen 

Cran.ston 

DAmato 

Danforth 

DeConcini 

Denton 

Dodd 

Dole 

Domenici 

Diirenbergcr 

Eagleton 

Ea.st 

E\ans 

Exon 

Ford 

Garn 

Glenn 


Proxmire 


Baker 
Beni-sen 
Boren 
Chafee 


Goldwater 

Gorion 

Gra-sslev 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

HollinKs 

Huddleslon 

Humphrey 

Jepsen 

Johnston 

Ka.s.sebaum 

Kaslen 

Kennedy 

L,autenbert; 

Laxalt 

Leahy 

Levin 

Liong 

Lugar 

Malhia.s 

Matsunaga 

Matlingly^^ 

McClure   "k- 

Melcher 

NAYS-3 
Quayle 

NOT  VOTING- 

Cochran 
Dixon 
Hart 
Inouye 


Metzenbaum 

Mitchell 

Moynihan 

Nicklcs 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 

Saivser 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

WiKson 

Zorinsky 


Weicker 
12 

Murkowski 
Percy 
Simpson 
Tsongas 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  to  the  quorum  call,  a 
quorum  is  now  present. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
for  30  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  if  the 
outcome  of  this  vote  is  that  we  will  get 
cloture,  of  course,  we  will  remain  in 
session.  If  we  do  not  get  cloture,  we 
have  a  bill  cleared  for  consideration 
tonight  that  will  take  very  little  time. 
We  do  anticipate  one  vote  on  that  bill. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Baker 
motion  to  concur  in  the  House  amend- 
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ment  to  S.  268.  the  Hoover  Powerplant 
Act   of    1984.   shall   be   brought   to   a 

close? 

The  yeas  and  nays  are  automatic 
under  the  rule  and  the  Clerk  will  call 

the  roll.  ,    ,       „    , 

The  assistant  legislative  clerk  called 

the  roll.  ^   ^  ^, 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  [Mr.  Baker]. 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Alaska  [Mr.  MurkowskiI.  the  Senator 
from  Illinois  [Mr.  Percy],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Illinois 
[Mr  Percy]  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  Illinois 
[Mr  Dixon],  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Hawaii  [Mr.  Inouye].  and  the  Senator 
from  Massachusetts  [Mr.  Tsongas]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr  Dixon],  would  vote  'nay." 

The  PRESIDING  OFFICER  [Mr. 
Denton].  Are  there  any  other  Sena- 
tors  in   the   Chamber   who   desire   to 

vote?  „„ 

The  result  was  announced— yeas  bO, 

nays  28,  as  follows: 

[Rollcall  Vote  No.  202  Leg.] 

YEAS-60 
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affirmative,  the  motion  is  agreed  to 
and  amendment  3419  falls  as  nonger- 

mane. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  STEVENS.  We  are  just  trying  to 
get  the  managers  of  the  bill  here. 

Mr.  BUMPERS.  Did  I  hear  the 
leader  say  a  moment  ago  that  we 
would  have  another  vote? 

Mr  STEVENS.  Mr.  President,  I  will 
have  to  confer  with  the  managers  of 
the  bill  to  see  what  kind  of  votes  there 
will  be  tonight.  We  had  an  agreement 
to  take  up  another  bill,  on  which  there 
would  be  a  vote,  had  we  not  obtained 
cloture.  We  will  consult  with  the  Sena- 
tor from  Ohio  to  see  whether  we  will 
have  votes  tonight. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr  BYRD.  Mr.  President 

The  PRESIDING  OFFICER.  A 
quorum  is  present. 
Mr.  STEVENS.  I  withhold  that. 
Mr.  BYRD.  I  wanted  to  make  the 
statement  that  if  a  quorum  is  present, 
we  cannot  have  another  quorum  call 
until  business  is  transacted. 


July  SO,  im 

OFFICER.    The 


Abdnor 

Andrews 

Arm.slrong 
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Bingaman 

Bo.schwilz 

Burdick 
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Demon 

Dole 
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Ex'ans 
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Biden 

Bradley 
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Byrd 

Chiles 
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Dodd 

Eagleion 
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Baker 
Ben  use  n 
Boren 
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Gorton  McClure 

Grassley  Melcher 

Halch  Nickles 

Hatfield  Packwood 

Hawkins  Pell 

Hecht  Prcssler 

Heflin  Pryor 

Helms  Randolph 

Hollings  Rudman 

Huddleston  Sasser 

Humphrey  Stennis 

Jepsen  Stevens 

John-ston  Symms 

Ka.'isebaum  Thurmond 

Kasien  Tower 

Kennedy  Trible 

Laxall  Wallop 

Lugar  Weicker 

Matsunaua  Wilson 

Mattinglv  Zorinsky 

NAYS-28 

Heinz  Proxmire 

Lautenberg  Quayle 
Leahy  Rieule 

Levin  Roth 

LonK  Sarbanes 

Mathia.s  Specter 

Melzenbaum         Stafford 
Mitchell  Warner 

Moynihan 
Nunn 

NOT  VOTING- 12 


HYDROELECTRIC  POWER 
PLANTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  268). 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  concur. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  concur. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  A 
quorum  is  present.  A  quorum  call  is 
not  in  order. 

Mr.  METZENBAUM.  Mr.  Presi- 
dent   

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


Cochran 
Dixon 
Hart 
Inouye 


Murkowski 
Percy 
Simpson 
Tsongas 


UMI 


The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  60,  the  nays  are 
28.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 


AMENDMENT  NO.  3448 

(Purpo.se:  To  set  a  policy  for  the  sale  of 
power  at  Hoover  Dam) 

Mr.  MFTZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Excuse  me.  Mr.  President.  I  call  up 
amendment  3448. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ENBAUMl  proposes  an  amendment  numbered 
3448: 

Amend     Section     105(h)(1)     by     striking 

within  one  year"  and  inserting  -within  five 
years.". 

Mr.  METZENBAUM.  Mr.  Presi- 
dent  


The    PRESIDING 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  A 
quorum  is  present.  The  question  is  on 
agreeing  to  the  amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  we  ought  to  be  aware  of  what 
has  just  transpired.  I  have  heard 
Members  of  the  Senate  talk  about  or- 
derly procedures,  and  I  have  heard 
them  talk  about  changing  the  rules. 
As  a  matter  of  fact.  I  heard  no  less  a 
person  than  the  Chaplain  of  the 
Senate  talk  about  the  matter  of  order- 
liness and  rules. 

If  there  is  anybody  in  this  body  who 
feels  that  this  body  gains  stature  by 
the  switching  back  and  forth  of  votes 
in  the  last  half-hour  and  the  delaying 
of  calling  out  what  the  actual  vote 
was,  then  1  must  confess  that  I  fail  to 

see  it. 

Frankly,  what  was  the  Senator  from 
Ohio  advocating?  He  was  advocating 
that  the  Hoover  Dam  issue,  which 
does  not  become  a  fact  or  reality  until 
May  31,  1987,  be  extended  briefly,  for 
a  year,  and  during  that  period  all  pro- 
visions of  the  bill  except  the  pricing 
measure  be  effected.  It  would  have 
taken  care  of  the  allocation  problem. 
It  would  have  taken  care  of  all  other 
problems  that  they  had  with  respect 
to  the  upgrading.  The  only  thing  left 
for  Congress  to  deliberate  on  would 
have  been  the  price. 

The  price  in  connection  with  this 
power  was  set  50  years  ago-50  years 
ago— and  we  have  before  us  a  power 
play  to  push  through  a  bill  to  extend 
that  for  an  additional  30  years. 

Nowhere  have  I  advocated  or  sug- 
gested that  the  power  be  market-relat- 
ed. I  have  said  that  Congress  has  an 
obligation  to  inquire  into  this  subject. 
That  was  what  was  expected  of  us. 
based  upon  the  action  that  took  place 
50  years  ago.  Now  what  we  have  is  a 
power  push,  people  switching  around. 

I  cannot  tell  you  how  many  Mem- 
bers of  this  body  on  that  side  of  the 
aisle  have  come  to  me  within  the  last 
several  days  and  said.  "Youre  right. 
We're  with  you.  Im  glad  youre  raising 
the  issue." 

Today  is  a  good  example  of  profiles 
in  courage  who  came  to  the  floor  and 
voted  the  opposite  way. 

Mr.  President,  the  world  will  not 
come  to  an  end.  so  far  as  the  Senator 
from  Ohio  is  concerned,  but  I  will  say 
this:  This  body  has  some  reason  to  be 
embarrassed. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  METZENBAUM.  May  I  yield  to 
the  Senator  on  his  own  time? 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Ohio  be  permitted  to  yield  to  me 
on  my  time. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  let 
me  say,  first,  that  I  voted  against  clo- 
ture. I  started  to  vote  for  cloture,  but 
then  I  listened  to  the  debate,  and  I  de- 
cided to  vote  against  cloture.  I  was 
hoping  that  cloture  would  not  be  in- 
voked and  we  would  all  have  a  chance 
to  hear  a  little  more  of  the  debate,  be- 
cause I  suspect  that  some  Senators  are 
in  the  position  that  I  admit  I  am  in, 
and  that  is  not  yet  knowing  enough 
about  this  proposition  to  vote  on  it. 

Let  me  first  assure  the  Senators 
from  the  West,  who  are  vitally  con- 
cerned with  this,  that  I  do  not  think 
public  power  should  be  used  only  to 
enrich  the  Federal  Treasury.  We  have 
hydrodams  in  my  State,  and  I  hope  to 
have  many  more.  The  Hoover  Dam 
was  built  to  promote  the  development 
of  that  area,  and  it  has  done  so. 

However,  the  Senator  from  Ohio 
made  what  I  thought  was  a  fairly 
cogent  case  for  his  amendment.  He 
has  argued  that  we  should  first  study 
this  matter,  because  there  is  no  urgen- 
cy about  extending  the  contract  for  30 
years.  Apparently  no  hearings  have 
been  held  on  the  justification  for  this 
contract  under  those  terms,  and  that 
brings  me  to  my  question:  What  power 
authority  markets  the  power? 

Mr.  METZENBAUM.  It  goes  to  sev- 
eral different  power  authorities  as  well 
as  some  privately  owned  public  utili- 
ties. So  the  language  of  the  legislation 
is  unusual  in  that  it  makes  the  specific 
allocation  under  the  bill,  and  I  shall 
give  the  Senator  a  more  specific 
answer. 

Mr.  BUMPERS.  Could  the  Senator 
make  this  distinction  for  me  without 
being  all  that  definitive?  As  I  under- 
stand it,  the  bill  is  an  extension  of  the 
contract  for  the  allocation  of  Hoover 
Dam  power;  is  that  correct? 

Mr.  METZENBAUM.  The  Senator  is 
correct. 

Mr.  BUMPERS.  Is  the  allocation 
under  the  bill  essentially  the  same  al- 
location that  has  existed  for  the  past 
50  years? 

Mr.  METZENBAUM.  Approximately 
so.  They  have  negotiated  this  matter 
between  themselves  and  then  they 
spelled  out  in  this  legislation  that 
Southern  California  Edison  Co.  gets 
277,500  kilowatts:  the  city  of  Los  Ange- 
les gets  so  many;  and  the  Metropolitan 
Water  Division  gets  so  many. 

They  have  added,  I  think,  nine  new 
districts.  San  Diego  indicated  they 
wish  to  be  added,  but  they  have  not 
been  added. 

Mr.  BUMPERS.  What  is  the  capac- 
ity? What  is  the  output  of  Hoover 
Dam  when  it  is  running  at  full  capac- 
ity? 

Mr.  METZENBAUM.  I  will  give  the 
Senator  an  answer  to  that  later. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator this  question:  Under  the  original 


sale  of  power  to  all  of  these  authori- 
ties that  have  been  operating  under 
this  last  50-year  contract,  what  was 
the  cost  of  power:  in  other  words, 
what  was  the  Government  receiving 
for  the  power  from  Hoover  Dam? 

Mr.  METZENBAUM.  They  were  get- 
ting approximately  a  half-cent  per 
kilowatthour,  about  four-tenth  of  1 
cent,  to  be  exact,  4  mils. 

Mr.  BUMPERS.  The  Senator  is  tell- 
ing me  in  the  last  50  years,  during  the 
oil  embargo  and  the  400  percent  in- 
crease in  power  for  the  rest  of  the 
country.  Hoover  Dam  power  was  still 
being  sold  for  the  same  price  it  was 
sold  50  years  ago? 

Mr.  METZENBAUM.  The  Senator  is 
correct. 

Mr.  BUMPERS.  Is  the  Senator 
saying  that  if  this  bill  passes,  power 
from  Hoover  Dam  will  continue  for  an- 
other 30  years  to  be  sold  at  the  same 
price? 

Mr.  METZENBAUM.  It  will  not  be 
sold  at  exactly  the  same  price  because 
under  this  bill  the  proponents  have 
asked  that  there  be  2'2  mils  allocated 
for  salinity  control  and  4V2  mils  for 
some  improvement  in  Arizona.  So  the 
price  could  go  up  in  certain  instances 
but  not  across  the  board.  Generally 
speaking,  for  the  power  itself  it  would 
remain  at  the  same  price  that  was  set 
in  1937. 

Mr.  BUMPERS.  So  it  is  going  to  be 
roughly  1  '/a  cents  for  power. 
Mr.  METZENBAUM.  Or  less. 
Mr.  BUMPERS.  Less  than  1 V2  cents? 
Mr.    METZENBAUM.    Yes.    We   are 
talking  about  800  megawatts  of  power. 
I  was  not  able  to  answer  the  Senator 
previously. 

Mr.  BUMPERS.  This  is  getting  a 
little  technical.  If  the  United  States  is 
going  to  build  a  800-megawatt  coal- 
fired  plant  today,  what  would  the 
normal  cost  for  power  from  such  a 
plant,  based  on  current  capital  costs? 

Mr.  METZENBAUM.  I  am  not  in  a 
position  to  answer  authoritatively,  but 
I  will  give  the  Senator  a  guesstimate 
which  I  think  is  not  totally  out  of  line. 
I  would  guess  it  would  not  be  less  than 
8  cents  or  10  cents  per  kilowatthour. 

Mr.  BUMPERS.  Eight  to  ten  cents  a 
kilowatthour? 

Mr.  METZENBAUM.  As  compared 
to  four-tenths  of  a  cent  in  this  bill. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator a  further  question,  because  to 
this  extent  I  am  sympathetic  to  the 
Western  States  on  this  point.  I  do  not 
think  the  Government  should  enrich 
itself,  but  by  the  same  token  I  do  not 
think  we  should  continue  selling  this 
power  for  a  half-cent  a  kilowatt  either. 
What  is  the  Senator's  attitude  about 
what  the  policy  of  this  country  should 
be  in  situations  similar  to  this?  About 
3  years  ago  several  municipalities  in 
my  State  were  hurt  when  the  South- 
western Power  Administration  raised 
its  rates.  There  are  five  States  in- 
volved in  that  particular  power  pool. 


in  that 


Fifty-two  percent  o'f  the  power  come.s 
from  my  State,  but  we  only  get  27  per- 
cent of  it  back.  That  is  another  little 
sore  point  with  me.  and  the  Senator 
can  tell  by  the  way  I  said  that. 

But  even  so,  the  power  is  relatively 
cheap  even  after  rates  increased  sig- 
nificantly. SPA  insisted  that  it  was 
necessary  to  amortize  its  total  debt. 

But  my  question  to  the  Senator  is, 
what  does  he  think  our  policy  should 
be?  If  it  should  not  be  a  penny  a  kilo- 
watt and  it  should  not  be  8  cents  a  kil- 
owatt, which  is  what  new  generated 
power  could  cost,  what  should  it  be 
and  what  is  the  basis  of  the  Senator's 
conclusion? 

Mr.  METZENBAUM.  I  am  frank  to 
admit  and  I  said  this  publicly  on  the 
floor  before.  I  am  not  certain  what  the 
rate  should  be.  I  am  quite  certain  that 
it  should  not  be  the  four-tenths  of  a 
cent  per  kilowatt  that  is  presently 
being  charged. 

I  have  an  amendment  that  I  had  at 
the  desk  that  was  taken  down  because 
it  was  not  germane.  At  least  that  was 
the  ruling  of  the  Parliamentarian 
which  I  might  say  I  totally  disagree 
with,  but  the  fact  is  that  it  was  taken 
down  and  that  was  his  ruling  and  I  did 
not  see  fit  to  appeal  it. 

But  the  fact  is  that  under  that 
amendment  all  I  was  actually  saying 
was  let  us  hold  this  matter  in  status 
quo  for  a  year  beyond  1987,  and  I  had 
indicated  publicly  and  privately  I  was 
prepared  to  even  go  beyond  that  if 
that  be  necessary  to  let  Congress  take 
a  look  at  this  issue. 

What  I  object  to  is  the  fact  that 
Congress  has  never  examined  into  this 
issue.  The  Senate  had  no  hearings  on 
it.  The  Senate  never  sent  this  part  of 
the  bill  to  the  committee  for  a  hear- 
ing. 

Mr.  BUMPERS.  No  hearings  have 
ever  been  held  on  this. 

Mr.  METZENBAUM.  No  hearings 
have  been  held  in  the  Senate  on  this 
issue  on  the  question  of  how  costs 
should  be  determined. 

I  have  publicly  indicated  on  the 
floor  of  the  Senate  and  I  have  private- 
ly indicated  to  others  who  have  indi- 
cated their  concern  that  I  am  not 
standing  on  the  floor  ever  and  have 
not  been  on  the  floor  advocating 
market-based  costing,  and  something 
in  between  is  probably  the  correct  so- 
lution. But  I  think,  like  a  lot  of  other 
instances,  too  often  people  just  want 
to  bang  through  a  30-year  renewal, 
which  is  what  is  being  done  here. 

Here  we  have  a  situation  where  it 
was  claimed  that  the  Consumer  Feder- 
ation of  America  was  for  this  bill. 
They  are  not  for  market-based  pricing 
and  they  have  no  position  with  respect 
to  the  amendment  I  had  pending,  and 
the  fact  is  the  National  Taxpayers' 
Union,  the  Competitive  Enterprise  In- 
stitute, the  New  York  Times,  the  San 
Francisco  Chronicle,  the  Sacramento 
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Bee  the  San  Diego  paper,  and  others 
have  all  indicated  that  this  is  an 
unfair  procedure. 

Yet  we  just  saw  Members'  arms 
twisted  on  the  floor  of  the  Senate  in 
order  that  they  might  get  the  neces- 
sary 60  votes  to  cut  off  debate. 

I  really  believe  that  this  body  has  a 
lot  more  important  matters  to  be  de- 
liberating upon  than  this  one  and  that 
this  kind  of  power  play  does  not  re- 
flect well  upon  our  Government  proc- 
esses or  any  of  us.  When  we  are  talk- 
ing about  balancing  the  budget,  we  are 
giving  away  something  like  $6.5  billion 
over  the  next  10  years. 

Mr.  BUMPERS.  Is  that  $6.5  billion 
based  on  what  the  Government  would 
get   if  we  sold  the  power  at   market 

price? 

Mr.  METZENBAUM.  At  the  margin- 
al price,  not  the  market  price. 
Mr.  BUMPERS.  The  marginal  price. 
Mr.  METZENBAUM.  Yes. 
Mr.  BUMPERS.  What  is  the  margin- 
al price?  ^     ^.   . 

Mr.  METZENBAUM.  It  is  the  high- 
est price  which  oil-fired  facilities 
would  be  charging  in  Los  Angeles. 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Who  is  being 
charged  with  the  time  used  here? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  in  the  discussion 
after  the  Senator  from  Arkansas  asked 
the  question. 

Mr.  BUMPERS.  Mr.  President,  let 
me  make  a  point.  I  think  it  was  clear 
to  everyone  in  this  Chamber  I  intend- 
ed for  this  dialog  to  be  charged  against 
my  lime.  I  ask  unanimous  consent 
that  that  be  the  case. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Arkansas? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  the  Sena- 
tor from  Arkansas  requested  the  right 
to  obtain  the  floor  to  ask  a  question 
and  the  Chair  is  correct  that  once  that 
question  is  asked  it  was  not  chargea- 
ble. 

Mr.  BUMPERS.  Mr.  President,  that 
is  not  correct.  I  asked  unanimous  con- 
sent that  the  time  which  I  wanted  to 
use  to  make  an  observation  and  a^k  a 
question  be  charged  to  me. 

Mr.  DeCONCINI.  The  Senator  is 
correct. 

The  PRESIDING  OFFICER.  The 
Chair  is  ruling  that  that  was  the 
memory  of  the  Chair  and  that  was 
done.  That  took  4  minutes.  The  subse- 
quent discussion  was  allocated 
timewise  to  the  Senator  from  Ohio. 
The  Senator  from  Arkan.sas  then 
posed  a  unanimous-consent  request, 
which  I  put  to  the  floor,  and  the  Sena- 
tor from  Alaska  has  reserved  the  right 
to  object. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 


not  object.  I  understood  the  situation 
exactly  the  way  the  Senator  from  Ar- 
kansas described  it.  I  think,  in  fair- 
ness, he  ought  to  be  permitted  to  allo- 
cate his  time  in  that  manner.  I  have 
no  objection. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much.  It  was  certainly  not  my  in- 
tention to  delay.  I  was  trying  to  edify 
the  body  and  myself. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  be  the  case. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.    BUMPERS.    Mr.    President.    I 
wanted  to  ask  the  Senator  from  Ohio 
one  other  question.  Does  the  50-year 
contract  in  existence  now  extend  until 
1987? 
Mr.  METZENBAUM.  Yes. 
Mr.  BUMPERS.  And  it  was  the  Sen- 
ators    amendment    that    would    have 
carried  it   1  year  beyond  that  during 
which  a  study  would  be  made? 
Mr.  METZENBAUM.  Yes. 
Mr.    BUMPERS.    Mr.    President,    let 
me  ask  the  Senator  from  Idaho,  be- 
cause I  know  he  is  very  knowledgeable 
in   this   matter,   the  same  question   I 
just  asked  the  Senator  from  Ohio.  As 
a  matter  of  public  policy,  what  does 
the  Senator  from  Idaho  feel  the  Gov- 
ernments   posture   ought    to   be   con- 
cerning   power    generated    from    this 
dam.  or  any  other  power  similarly  gen- 
erated?   I    know    the    Senator    from 
Idaho  has  a  areat  interest  in  the  Bon- 
neville Power  Authority,  and  so  on.  I 
would  like  to  know  what  he  thinks  the 
public  policy  ought  to  be  in  cases  like 
this  where  a  contract  expired. 

Mr.    McCLURE.    Mr.    President.    I 
thank  the  Senator  for  asking  the  ques- 
tion because  if  we  are  talking  about 
pricing,  not  the  other  issues  that  may 
be  involved  in  the  use  of  water  or  the 
allocation    of    power,    the    pricing    of 
power  or  the  i-ssuance  of. licenses,  just 
on  the  question  of  pricing,  it  seems  to 
me  we  ought  to  be  pricing  the  power 
on  the  basis  of  what  it  costs  to  pro- 
duce it.  Just  as  we  do  for  every  other 
utility  in  the  United  States,  whether  it 
is  TVA  or  Commonwealth  Edison,  it  is 
based  upon  what  it  costs  to  produce  it. 
I  think,  in  that  connection,  we  ought 
to    look    at    what    is    being    proposed 
under   this   bill.   First   of   all.   Hoover 
Dam    power    users    will    have    repaid 
every  cent  that  was  allocated  to  the 
construction  costs  of  the  Hoover  Dam 
that  were  allocated  to  power  produc- 
tion, together  with  the  interest  under 
the    applicable    formula    during    the 
period  of  time  since  the  construction 
of  that  dam. 

Under  this  bill,  they  want  to  up- 
grade the  facilities.  The  power  users, 
the  consumers  of  that  power,  will  be 
asked  to  repay  all  of  the  upgrade.  100 
percent  of  it.  Under  this  bill,  the  Fed- 
eral Government  would  not  provide  1 
penny  of  that  upgrade  expense.  That 
would  be  done  at  the  expen.se  of  those 
who  are  getting  the  block  of  power. 


I  could  not  help  but  respond,  if  the 
Senator  will  allow  me  to  answer  his 
question  just  a  little  further  with  re- 
spect to  pricing,  what  is  the  pricing 
under  this  bill. 

I?  is  true  that  Hoover  Dam.  having 
been  started  in  the  early  1930s  and 
completed  in  the  mid  to  late  1930  s. 
has  a  very  low  capital  cost  with 
todays  inflated  dollar. 

Mr.  BUMPERS.  Mr.  President,  inci- 
dentally, what  did  that  dam  cost  when 
they  built  it? 

Mr.  McCLURE.  I  am  told  by  staff 
that  the  original  authorization  for  the 
dam  was  $165  million. 

Mr.  BUMPERS.  Does  anybody  have 
a  figure  as  to  what  the  replacement 
cost  of  that  dam  would  be  right  now? 
Mr.  McLURE.  I  have  no  idea  what 
the  replacement  cost  would  be.  but  I 
do  know  what  the  upgrade  is  because 
that  is  imbedded  in  this  proposal. 
They  intend  to  replace  some  of  the 
generating  capacity  with  more 
modern,  up-to-date  generators,  and 
that  will  be  a  $77  million  upgrade.  And 
that  will  be  financed  entirely  without 
Federal  expense. 

Mr.  BUMPERS.  Is  that  dam.  inci- 
dentally, a  base  load  dam? 

Mr.  McCLURE.  It  is  in  part  base  and 
in  part  peaking.  It  depends  upon  how- 
it  is  operated  and  that  will  depend 
upon  its  integrated  operation. 

But  when  we  look  at  pricing,  when 
you  look  at  salinity  control,  as  the 
Senator  from  Ohio  said,  and  salinity 
control  and  con.servation.  which  are 
required  under  this  bill  and  allocated 
to  the— and.  incidentally,  salinity  con- 
trol is  a  substantial  benefit  to  the  tax- 
payers of  the  United  States  because 
under  our  treaty  with  Mexico  that  be- 
comes a  Federal  obligation. 

In  this  instance,  the  power  users  are 
going  to  shoulder  that  portion  of  that 
cost  that  otherwise  would  be  spread 
across  all  taxpayers  of  the  United 
States.  Together  with  the  cost  of  retir- 
ing the  bond  on  the  upgrade,  it  would 
triple  the  cost  of  power  going  from 
Hoover  Dam  to  the  consumers.  That 
brings  it  up  to  about  1.5  cents,  which 
is  a  bargain  by  any  test. 

But  before  you  think  that  is  all  of 
the  story.  I  think  you  ought  to  look 
also  at  the  blended  costs  to  consumers 
when  you  take  into  consideration  not 
just  the  Hoover  Dam  power  that  they 
consume  but  the  total  amount  of 
power  that  they  consume  through 
their  systems  from  all  sources. 

Mr.  BUMPERS.  How  do  power  rates 
compare.  For  example.  I  think  Los  An- 
geles probably  gets  the  bulk  of  the 
power;  does  it  not? 

Mr.  McCLURE.  I  think  the  Senator 
from  California  could  probably  give 
you  better  figures  with  respect  to  Los 
Angeles.  But  I  can  speak  of  the  area  of 
use  in  the  Southwest,  and  that  is 
where  we  are  making  comparison.  The 
average     cost     paid     by     ratepayers 


throughout  that  region  is  about  5  to  6 
cents  per  kilowatthour. 

Mr.  BUMPERS.  How  does  that  com- 
pare nationally? 

Mr.  McCLURE.  I  think  it  is  pretty 
close  to  the  average,  but  let  me  check 
that  to  make  certain. 

Mr.  BUMPERS.  I  think  that  would 
really  be  a  relevant  figure  for  this 
body  to  know;  that  is.  what  the  aver- 
age blended  cost  of  power  is  to  those 
who  are  getting  power  from  Hoover 
Dam  now  and  how  that  compares  with 
the  national  average. 

Mr.  McCLURE.  Well,  my  recollec- 
tion is  that  this  is  pretty  close  to  the 
average.  I  am  informed  by  staff  that 
southern  Nevada  is  about  6  cents, 
which  is  close  to  the  average,  and  Los 
Angeles,  if  I  am  informed  correctly,  is 
about  8  cents,  which  is,  aside  from 
New  York  City,  the  highest  in  the 
Nation. 

Mr.  BUMPERS.  I  must  say  that  that 
is  a  very  interesting  figure.  I  thank 
the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Arkansas. 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  ask  the  distinguished  floor 
manager  of  the  bill  about  our  philoso- 
phy here  that  the  Senator  from  Ar- 
kansas has  talked  about.  It  seems  to 
me  if  we  hold  this  same  kind  of  philos- 
ophy on  waterways  and  roads  and  ev- 
erything else,  it  would  be  that  any 
time  we  do  a  Federal  project,  then  we 
would  do  jciothing  except  just  try  and 
continue  with  operating  expen.ses.  I 
am  thinking  of  the  new  locks  and 
dams,  for  instance;  that  once  they  are 
put  in.  we  would  not  try  and  put  a  user 
fee  on  other  than  just  the  cost  of 
keeping  that  lock  operating.  We  do 
not  do  that.  We  try  to  do  more  than 
that. 

If  we  do  the  same  thing  across  the 
board,  then  we  are  just  running  our- 
selves further  into  the  hole.  I  very 
much  favor  projects  of  locks  and 
dams,  hydropower  projects,  whatever, 
but  it  would  seem  to  me  to  be  a  logical 
public  policy  that  once  those  things 
are  up  and  once  they  arc  in  use  and  we 
start  a  user's  fee  or  start  a  cost  per 
kilowatthour  that  pays  back  that  ex- 
pense, then,  at  that  point  it  seems  to 
me  it  should  be  available  to  do  other 
projects  like  that  rather  than  just  fa- 
voring one  part  of  the  country  at  the 
expense  of  the  rest  of  us  into  the  in- 
definite future. 

It  seems  to  me  if  we  are  going  to 
have  the  Government  doing  this,  it 
should  apply  not  only  to  places  like 
the  Hoover  Dam,  but  it  should  apply 
to  our  roads— we  should  not  only 
charge  just  enough  then  in  gas  tax 
fees,  for  instance,  just  for  road  mainte- 
nance and  not  try  to  amortize  the 
original  cost  of  that  road;  same  thing 
should  apply  to  waterways. 

If  we  do  that,  then  it  seems  to  me  we 
are  helping  different  parts  of  the 
country  develop  and  doing  it  on  a  pay- 


back basis  once  it  is  in.  and  not  doing 
things  like  we  are  with  Hoover,  where 
one  of  the  California  papers  noted  the 
other  day  that  we  even  give  cheap 
power  to  cover  the  cheap  pumping  of 
water  over  a  watershed  which  denies 
northern  California  water  and  helps 
further  develop  an  already  overdevel- 
oped Los  Angeles  Basin.  That  is  a  very 
foolish  use  of  power.  It  seems  to  me 
that  where  we  do  that  we  encourage 
the  development  of  one  part  of  the 
State  against  the  other. 

So  I  think  we  should  have  a  public 
policy  that  applies  basically  the  same 
thing  to  interstate  systems,  water  of 
the  country,  to  harbors,  dams,  water- 
way improvement,  things  like  that. 
And  if  it  is  to  be  used  on  a  recovery  of 
operating  expense  basis,  which  is  what 
we  are  talking  about  with  Hoover 
Dam.  then  that  is  a  whole  new  con- 
cept. If  we  are  following  that  for  all 
the  waterways  and  everything  else, 
then  it  is  going  to  be  a  whole  different 
w'ay  in  which  we  operate  the  Federal 
Government  and  how  much  we  are 
recompensed  for  our  expense. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  briefly  state,  regarding 
the  cost  of  Hoover  power,  that  the 
cost  of  Hoover  power  is  going  to  rise 
when  we  adopt  this  measure,  if  we  do. 
It  will  rise  to  approximately  1.5  cents 
per  kilowatthour  under  the  new  con- 
tracts. That  is  an  increase  in  cost  of 
300  percent— a  300-percent  increase  in 
the  present  cost. 

That  is  the  cost  of  power  to  Hoover 
Dam  that  does  not  include  the  cost  of 
the  transmission  facilities  to  deliver 
the  pow-er  to  the  areas  of  use,  al- 
though there  will  be  that  additional 
increase.  When  Hoover  power  is  com- 
bined with  other  resources  in  the 
Southwest,  the  average  cost  paid  by 
the  ratepayers  in  the  Southwest,  to 
answer  Senator  Bumpers'  question,  is 
about  5  to  6  cents  per  kilowatt  hour, 
and  that  is  not  an  unrea.sonable  rate. 

I  would  like  to  deal  with  one  other 
question  that  has  arisen  about  the 
reason  for  acting  now. 

The  Hoover  Dam  power  allottees 
need  long-term  contracts  to  assure 
economic  viability  of  their  investment 
in  uprating  Hoover  Dam.  The  uprating 
will  cost  $77  million.  The  allottees 
wont  pay  100  percent  of  the  construc- 
tion costs  up  front.  They  are  not  going 
to  invest  their  money  if  they  have  a 
contract  for  only  1  year  or  5  years. 

The  Department  of  Energy— to  get 
into  the  timing  of  this— started  the 
marketing  process  for  Hoover  power  in 
1979.  This  was  done  even  though  the 
contracts  did  not  expire  until  1987.  It 
was  the  Department's  intent  to  com- 
plete the  marketing  process  by  1982, 
or  5  years  prior  to  the  termination 
date  of  the  contracts.  This  was  a 
sound  business  decision  by  the  Depart- 


ment of  Energy  which  recognizes  the 
long  leadtime  required  to  either  devel- 
op alternative  resources  or  to  purchase 
power  from  other  entities.  In  fact, 
there  are  essentially  no  resources  that 
can  be  built  in  5  years;  10  to  15  years  is 
the  general  timeframe.  We  are  now  at 
a  point  where  delays  in  passage  of  S. 
268  mean  delays  in  modernizing  the 
generating  units  at  Hoover  to  provide 
needed  additional  capacity.  The  units 
simply  cannot  and  will  not  be  financed 
until  people  know  that  they  are  going 
to  get  the  power  at  reasonable  rates 
for  a  reasonable  period  of  time. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield  the  floor. 

Mr.  GLENN.  We  talk  about  reasona- 
ble rates.  Having  them  rise  at  a  maxi- 
mum up  to  300  percent  of  what  they 
are  now  and  still  be  only  IV2  cents  per 
kilowatthour  is  hardly  reasonable 
rates  for  the  rest  of  the  country  where 
I  think  the  average  is  something  like 
7V2  cents  per  kilowatthour.  I  think 
once  we  get  our  money  back  out  of  the 
projects  like  that,  or  get  repaid,  then 
it  would  seem  to  me  to  make  a  lot  of 
sense  to  ramp  up  to  what  regular 
market  rates  are  over  a  period  of  say  5. 
6.  or  even  10  years.  But  to  just  contin- 
ue to  subsidize  that  at  a  reduced  rate 
and  in  effect  attract  industry  from  the 
Midwest,  and  attract  industry  from 
other  parts  of  the  country  because  of 
exceptionally  low  electrical  rates  just 
does  not  make  any  sense.  We  are 
giving  an  unfair  advantage  to  that 
part  of  the  country  as  opposed  to  the 
rest  of  us  who  have  to  pay  higher 
rates.  I  do  not  think  that  is  fair. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  was  the 
first  Senator  seeking  recognition.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  EVANS.  Mr.  President.  I  am 
sorry  our  colleague  has  left  the  Cham- 
ber. I  think  it  is  important  to  reiterate 
what  has  been  stated  here  before  but 
apparently  not  fully  understood;  that 
it  is  true  and  it  makes  sense  that 
projects  of  this  sort  ought  to  be  fully 
repaid  by  the  user.  The  Federal  Gov- 
ernment makes  an  investment.  The 
user  should  repay  the  capital  costs, 
the  maintenance  and  operation,  and 
the  improvements.  That  is  precisely 
what  is  being  done  in  this  case.  It  has 
been  done  throughout  the  history  of 
this  Nation  as  we  have  built  the  infra- 
structure of  this  Nation.  The  Federal 
Government  is  not  in  business  to  make 
a  profit.  We  would  do  well  if  we  could 
only  break  even.  But.  nonetheless,  in 
each  of  these  investments  we  have 
done  it  at  the  lowest  possible  price  in 
order  to  give  to  the  people  of  this 
country,  and  the  individual  States  and 
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communities  of  the  Nation  an  oppor- 
tunity to  better  themselves. 

Certainly  those  from  the  Far  West 
who  are  a  long  way  from  the  major 
markets  of  the  Nation  have  had  to 
deal  with  the  problem  of  not  being 
close  to  the  markets.  That  has  been  a 
penalty.  Certainly  there  has  been  no 
objection  raised  to  my  knowledge— or 
no  serious  objection— to  the  benefits 
accrued  from  the  investment  the  tax- 
payers made  in  the  St.  Lawrence 
Seaway,  and  the  opening  up  to  the 
many  States  of  the  Middle  West  and 
the  North  Middle  West  of  that  great 
construction  project.  But  that  history 
is  a  lot  closer  to  the  subsidy  which 
people  talk  about  than  the  Hoover 
Dam.  or  any  of  the  other  dams  the 
Federal  Government  has  constructed. 

That  St.  Lawrence  Seaway  obliga- 
tion to  its  construction  has  been  re- 
duced from  that  of  principal  and  inter- 
est and  operating  costs  first  to  relieve 
the  project  of  its  principal  cost,  and 
then  its  interest  cost  until  now  the 
users  or  ratepayers  are  paying  only 
the  operation  and  maintenance  costs. 

I  do  not  know  of  an  interstate  high- 
way that  has  been  built  in  this  Nation 
which  has  been  built  with  the  concept 
that  once  we  make  the  investment, 
and  the  bonds  sold  to  pay  off  that 
highway  have  been  paid  off.  somehow 
we  then  ought  to  open  key  sections  of 
the  interstate  system,  or  particularly 
bridges  on  that  interstate  system,  to 
public  bid  so  that  someone  could  bid, 
reinstitute  tolls,  pay  some  amount  to 
the  Federal  Government  purportedly 
to  reduce  the  deficit,  and  charge  what 
would  be  "market  prices"  for  the  value 
of  that  particular  piece  of  infrastruc- 
ture for  this  Nation. 

It  is  obvious  that  as  we  have  built 
the  infrastructure  for  the  Nation  we 
have  done  so  with  the  knowledge  that 
some  pieces  of  it  will  benefit  one  part 
of  the  country  where  the  geography, 
and  the  natural  resources  will  allow 
that  to  happen.  Other  benefits  have 
accrued  to  other  parts  of  the  coun- 
try—some blessed  with  abundant  de- 
posits of  natural  gas  and  oil:  others 
blessed  with  the  enormous  deposits  of 
coal:  some  with  forests:  and  some  with 
rivers  which  can  be  dammed  and 
tamed. 

The  important  thing  to  keep  in  mind 
is  that  we  have  never  to  my  knowledge 
in  the  history  of  this  Nation  built  the 
infrastructure  with  the  concept  that  it 
ought  to  be  sold  to  the  highest  bidder 
and  that  somehow  we  ough^to  make  a 
profit.  Certainly  in  the  case  of  electri- 
cal power  where  the  consumers  are 
forced  to  accept  high  electrical  power 
from  one  provider,  there  is  a  monopo- 
ly throughout  the  Nation  in  the  pro- 
duction and  distribution  of  electric 
power.  As  far  as  each  individual  con- 
sumer is  concerned,  they  have  no 
choice  to  the  degree  they  need  elec- 
tricity. The  use  of  electricity  which 
they  have  become  accustomed  to  has 


depended  t^  a  degree  on  price.  Of 
course,  if  electricity  is  cheap,  you  build 
in  a  way  that  uses  more  of  it  and  less 
of  other  product.  Other  parts  of  the 
Nation  have  the  benefit  and  the  privi- 
lege of  using  other  kinds  of  commod- 
ities to  provide  the  same  service, 
which  happen  to  be  cheaper— in  some 
cases  natural  gas,  and  in  other  cases 
oil  which  substitute  for  electricity 
which  may  be  at  higher  price. 

What  I  am  trying  to  get  at  is  the 
concept  that  somehow  one  part  of  the 
Nation  is  getting  something  for  noth- 
ing is  simply  untrue.  They  are  paying 
all  of  the  cost,  all  of  the  maintenance 
and  operating  costs,  and  all  of  the  im- 
provements which  are  now  to  be  made 
in  this  case. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Washington  yield  for  a 
question? 

Mr.  EVANS.  I  would  be  pleased  to 
yield. 

Mr.  METZENBAUM.  The  Senator 
claims  that  they  are  paying  all  of  the 
costs.  Would  the  Senator  feel  that 
there  would  be  any  rate  problem  if  the 
Congress  did  that  which  it  was  expect- 
ed to  do,  and  looked  at  this  entire 
issue  rather  than  jam  through  a  bill  to 
extend  the  period  for  30  years  without 
any  congressional  review  or  any  deter- 
mination made  on  the  part  of  the  Con- 
gress? Do  you  not  think  there  would 
be  some  advantage  to  our  taking  a 
look  at  it  as  the  Members  of  Congress 
determined  that  we  should  do  50  years 
ago? 

Mr.  EVANS.  I  do  not  believe  it  is 
necessary,  unless  we  are  prepared 
through  this  vote  on  this  bill  at  this 
time,  to  assume  that  we  are  going  to 
change  a  policy  which  has  been  held 
in  this  country,  in  my  view,  for  virtual- 
ly all  of  its  200-year  history.  That  is  to 
build  this  infrastructure  for  what  it 
costs  and  to  regain  those  costs,  but  not 
to  make  a  profit  beyond  that.  I  do  not 
see  any  reason  to  review  that  policy  at 
this  time.  I  think  it  has  been  a  good 
policy,  it  is  a  good  policy,  and  will  con- 
tinue to  be  a  good  policy.  If  someone 
thinks  it  is  not,  then  it  is  time  to  intro- 
duce a  much  broader  bill  which  ap- 
plies on  a  much  broader  basis,  not  just 
to  electric  power  and  not  just  to  this 
dam  but  to  the  entire  infrastructure 
which  has  been  built  by  the  Federal 
Government. 

Mr.  METZENBAUM.  Would  the 
Senator  explain  where  that  policy  has 
been  set?  The  period  of  time  has  run 
out  with  respect  to  the  original  term. 
It  is  my  understanding  that  this  is  the 
first  piece  of  legislation  that  deals 
with  that.  Can  the  Senator  tell  me  of 
any  policy  having  been  set  in  connec- 
tion with  the  time  we  are  asking 
about? 

Mr.  EVANS.  I  believe  that  the  policy 
has  been  evolved  and  continuously  re- 
iterated every  time  we  authorize  the 
construction  of  a  new  project  of  this 
nature  in  the  country.  There  has  been 


a  consistent  number  of  them,  each  one 
done  on  the  same  basis  year  after 
year.  I  do  not  know  when  the  most 
recent  one  was,  but  I  will  bet  it  was 
not  very  long  ago.  Each  time  we  do 
that,  we  reiterate  the  same  policy. 

Mr.  STEVENS  addressed  the  Chair. 

Mr.  EVANS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  table  the  Senator's  amend- 
ment. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  veas  and  nays  were  ordered. 

Mr.  METZENBAUM.  There  is?  Is 
that  what  the  Chair  ruled? 

The  PRESIDING  OFFICER.  That  is 
what  the  Chair  said. 

CALL  OF  THE  ROLL 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll,  and  the  follow- 
ing Senators  answered  to  their  names: 

[Quorum  No.  9  Leg.] 


Bidrn 

Bumpers 

Byrd 

Chile.s 

Cranslon 

Danforth 

Denton 


Evans 

Herhl 

HollinK.s 

Kenned.v 

Long 

Math]a.s 

Matsunaga 


McCliire 

Mctzenbaiim 

Pell 

Randolph 

Stafford 

Stevens 

Wilson 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  METZENBAUM.  Mr.  President, 
a  point  of  order. 

The  Senator  from  Ohio  was  first  on 
his  feet  asking  for  recognition.  The 
Chair  has  no  authority  to  recognize 
anyone  except  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  No 
Senator  may  have  recognition  during 
a  quorum  call.  The  Senator  from 
Alaska  has  been  recognized. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Alaska. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
a  point  of  order. 

The  PRESIDING  OFFICER.  A 
point  of  order  is  not  in  order  during  a 
rollcall. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Tennessee 
[Mr.  Baker],  the  Senator  from  Missis- 


sippi [Mr.  Cochran],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Kansas  [Mr.  Kasse- 
baum],  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi],  the  Senator  from  Illi- 
nois [Mr.  Percy],  the  Senator  from 
Wyoming  [Mr.  Simpson],  and  the  Sen- 
ator from  Connecticut  [Mr.  Weicker] 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Kentucky  [Mr.  Huddleston],  the  Sen- 
ator from  Hawaii  [Mr.  Inouye].  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Maryland  [Mr.  Sar- 
BANEs].  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Missis- 
sippi [Mr.  Stennis],  and  the  Senator 
from  Massachusetts  [Mr.  Tsongas]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  [Mr. 
Gorton].  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  76. 
nays  3.  as  follows: 

[Rollcall  Vote  No.  203  Leg.] 

YEAS-76 


Abdnor 

Gam 

McClure 

Andrew.s 

Glenn 

Melcher 

Baiicus 

Gorton 

Metzenbaum 

Biden 

Gra-ssley 

Mitchell 

BinKaman 

Hatch 

Moynihan 

Bosrhwitz 

Hatfield 

Nickles 

Bradley 

Hawkins 

Packwood 

Bumpers 

Hechl 

Pell 

Burdick 

Heflin 

Prcsslcr 

Byrd 

Heinz 

Randolph 

Chafee 

Helms 

Riegic 

Chiles 

Boilings 

Roth 

Cohen 

Humphrey 

Rudman 

Cran.slon 

Jepsen 

Specter 

D  Amalo 

Johnston 

Stafford 

Danforlh 

Kaslen 

Stevens 

DeConcini 

Kennedy 

Symms 

Denton 

Lautenberg 

Thurmond 

Dodd 

Laxalt 

Tovier 

Dole 

Leahy 

Trible 

Domenici 

Levin 

Wallop 

Eagleton 

Long 

Warner 

East 

Lugar 

Wilson 

Evans 

Mathias 

Zorinsky 

Exon 

Malsunaga 

Ford 

Maltingly 
NAYS-3 

Goldwater 

Proxmire 

Quayle 

NOT  VOTING- 

-21 

Arm.strong 

Hart 

Pryor 

Baker 

Huddleston 

Sarbanes 

BenLsen 

Inouye 

Sasser 

Boren 

Ka.ssebaum 

Simpson 

Cochran 

Murkowski 

Stennis 

Dixon 

Nunn 

Tsongas 

Durenberger 

Percy 

Weicker 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
acting  majority  leader. 


ORDER  FOR  RECESS  UNTIL  11 
A.M.  TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER    FOR    RECOGNITION    OF 
SENATORS  WARNER  AND 

PROXMIRE  TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
following  the  time  for  the  two  leaders 
under  the  standing  order,  there  be 
special  orders  in  favor  of  Senator 
Warner  and  Senator  Proxmire,  not  to 
exceed  15  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BE 

I  ask 
5890, 


ORDER  FOR  H.R.  5890  TO 
HELD  AT  THE  DESK 

Mr.  STEVENS.  Mr.  President, 
unanimous  consent  that  H.R. 
which  is  being  held  at  the  desk,  be 
held  at  the  desk  until  the  close  of  busi- 
ness on  Tuesday.  July  31. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MOTION  TO  RECESS  UNTIL  11 
A.M.  TOMORROW 


Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  recess  until  11  a.m.  tomor- 
row morning. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  STEVENS.  Mr.  President,  it  is 
our  intention  to  try  to  get  a  vote  on 
the  pending  motion  to  table.  The  yeas 
and  nays  have  been  ordered.  I  hope  we 
will  not  have  to  go  through  a  series  of 
votes.  The  Senator  from  Ohio  knows 
that  we  can  get  to  that  vote  tonight. 
There  are  only  four  motions  such  as 
this  he  can  make.  I  guess  the  first  one 
is  not  dilatory.  Certainly,  the  next  one 
would  be. 

Mr.  President,  a  parliamentary  in- 
quiry. Is  that  a  dilatory  motion  at  this 
time? 

The  PRESIDING  OFFICER.  The 
motion  is  not  dilatory. 

The  question  is  on  agreeing  to  the 
motion. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Tennessee 


[Mr.  Baker],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Minnesota  [Mr.  Durenberger].  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum].  the  Senator  from  Alaska  [Mr. 
Murkowski].  the  Senator  from  Illi- 
nois [Mr.  Percy],  the  Senator  from 
Wyoming  (Mr.  Simpson],  and  the  Sen- 
ator from  Connecticut  [Mr.  Weicker]. 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Kentucky  [Mr.  Huddleston].  the  Sen- 
ator from  Hawaii  [Mr.  Inouye].  the 
Senator  from  Georgia  [Mr.  Nunn].  the 
Senator  from  Arkansas  [Mr.  Pryor]. 
the  Senator  from  Maryland  [Mr.  Sar- 
banes], the  Senator  from  Mississippi 
[Mr.  Stennis],  and  the  Senator  from 
Massachusetts  [Mr.  Tsongas].  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  16. 
nays  64,  as  follows: 

[Rollcall  Vote  No.  204  Leg.] 

YEAS- 16 


Bradley 

Cohen 

Exon 

Glenn 

Hollings 

Lautenberg 


Abdnor 

Andrews 

Baucus 

Biden 

Bingaman 

Bo.schwitz 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cranston 

D  Amato 

Danforth 

DeConcini 

Denton 

Dodd 

Dole 

Domenici 

Eagleton 

East 

Evans 


Armstrong 

Baker 

Bentsen 

Boren 

Cochran 

Dixon 

Durenberger 


L<nin 

Long 

Metzenbaum 

Movnihan 

Pell 

Proxmire 

NAYS-64 

Ford 

Gam 

Goldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

Humphrey 

Jepsen 

Johnston 

Kasten 

Kennedy 

Laxalt 

Leahy 

Lugar 

Mathias 

Matsunaga 


Randolph 
Riegle 
Sasser 
Zorinsky 


Matlingly 

McClure 

Melcher 

Mitchell 

Nickles 

Packwood 

Pressler 

Quayle 

Roth 

Rudman 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Wilson 


NOT  VOTING-20 


Hart 

Huddleston 

Inouye 

Kassebaum 

Murkowski 

Nunn 

Percy 


Pryor 

Sarbanes 

Simpson 

Stennis 

Tsongas 

Weicker 


So  the  motion  was  rejected. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

Mr.  STEVENS.  Mr.  President,  we 
just  had  a  quorum. 

Mr.  METZENBAUM.  No.  we  did  not 
have  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 
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HYDROELECTRIC  POWERPLANTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  268). 

Mr.  STEVENS.  Mr.  President,  what 
is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Ohio. 

Mr.  STEVENS.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Alaska  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Ohio. 

On  this  motion,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Tennessee 
[Mr.  Baker],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi],  the  Senator  from  Illi- 
nois [Mr.  Percy],  the  Senator  from 
Wyoming  (Mr.  Simpson],  and  the  Sen- 
ator from  Connecticut  [Mr.  Weicker] 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Kentucky  [Mr.  Huddleston],  the  Sen- 
ator from  Hawaii  [Mr.  Inouye],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Maryland  [Mr.  Sar- 
banes],  the  Senator  from  Mississippi 
[Mr.  Stennis],  and  the  Senator  from 
Massachusetts  [Mr.  Tsongas]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "nay." 

The  PRESIDING  OFFICER  [Mr. 
Evans].  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  62, 
nays  18,  as  follows: 

[Rollcall  Vote  No.  205  Leg.) 
YEAS-62 


NAYS-18 


Abdnor 

Goldwater 

Melcher 

Andrews 

Gorton 

NIckles 

Baucus 

Grassley 

Packwood 

Biden 

Hatch 

Pressler 

Bineaman 

Hatfield 

Quayle 

Bcschwitz 

Herht 

Randolph 

Bumpers 

Heflin 

Roth 

Burdick 

Heinz 

Rudman 

Chafee 

Helms 

Sas.se  r 

Cranston 

Hollmss 

Specter 

Danforth 

Humphrey 

Stafford 

DeConcini 

Jepsen 

Stevens 

Demon 

Johnston 

Symm-s 

Dole 

Kasten 

Thurmond 

Domenici 

Kennedy 

Tower 

Eagleton 

Laxalt 

Trible 

East 

l-URar 

Wallop 

Evans 

Mathias 

Warner 

Exon 

MatsunaKa 

Wilson 

Oam 

MattmKly 
McClure 

Zorinsky 

Bradley 

Glenn 

Metzenbaiim 

Byrd 

Hawkias 

Mitchell 

Chiles 

Lautenberg 

Moynihan 

Cohen 

U-ahy 

Pell 

DAmato 

Levin 

Proxmire 

Dodd 

Long 

Riegle 

NOT  VOTING- 

-20 

Armstrong 

Hart 

Pryor 

Baker 

Huddleston 

Sarbanes 

Bentsen 

Inouye 

Simpson 

Boren 

Ka.ssebaum 

Stennis 

Cochran 

Murkow.ski 

T.songas 

Dixon 

Nunn 

Weicker 

Durenberger 

Percy 

on  July  31,   1984.  by  unanimous  con- 
sent: 

H.R.  5890.  An  act  to  establish  a  commis- 
sion to  assist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King,  Jr. 


So  the  motion  to  lay  on  the  table 
amendment  No.  3448  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  McCLURE.  I  rpove  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 

ORDER  DESIGNATING  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
time  for  the  two  special  orders  tomor- 
row, there  be  a  period  for  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon  with  state- 
ments therein  limited  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  DESIGNATING  RECESS  ON  TOMORROW 
FROM   12  NOON  TO  2  P.M. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
12  noon  the  Senate  stand  in  recess  for 
2  hours  until  the  hour  of  2  p.m.  for 
the  purpose  of  party  caucuses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURE  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  until  the  close  of  business 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SASSER  (for  himself  and  Mr. 
Bradley): 

S.  2880.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  natural  graphite  until 
January  1.  1985:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  ANDREWS: 

S.  2881.  A  bill  to  allow  duty-free  entry  of 
certain  equipment  for  North  Dakota  State 
University.  Fargo.  ND;  to  the  Committee  on 
Finance. 

By  Mr.  HELMS: 

S.  2882.  A  bill  to  extend  duty-free  treat- 
ment to  Meta-toluic  acid  [MTAl:  to  the 
Committee  on  Finance. 

By  Mr.  DANFORTH: 

S.  2883.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  an  ap- 
propriate classification  of  recently  devel- 
oped dairy  products:  to  the  Committee  on 
Finance. 

By  Mr.  GRASSLEY: 

S.  2884.  A  bill  to  amend  the  United  States 
Code  to  clarify  the  intent  of  Congress  in 
adopting  title  IX  of  the  Education  Act 
Amendments  of  1972:  to  the  Committee  on 
Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HELMS: 
S.  2882.  A  bill  to  extend  duty-free 
treatment  to  metatoluic  acid  [MTA]; 
to  the  Committee  on  Finance. 

DUTY-FREE  TREATMENT  OF  META-TOLUIC  ACID 

•  Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  legislation  that  is 
simple,  and  I  believe,  noncontroversial. 
It  would  extend  duty-free  treatment 
to  metatoluic  acid  [MTA]. 

I  offer  this  amendment  at  the 
behest  of  Mr.  Gary  F.  Taft,  president 
of  Morflex  Chemical  Co.  in  Greens- 
boro. NC.  I  ask  unanimous  consent 
that  Mr.  Taft's  letter  to  me  explaining 
why  this  amendment  is  necessary  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MoRFLEX  Chemical  Co..  Inc. 
Greensboro.  NC.  February  6.  1984. 
Hon.  Jesse  Helms. 
VS.  Senate. 
Washington.  DC. 

Dear  Senator  Helms:  I  have  had  the  op- 
portunity of  meeting  you  several  times  over 
the  past  few  years  in  Washington  due  to  my 
participation  in  the  Greensboro  Chamber  of 
Commerce.  An  important  event  occurred  for 
the  employees  at  Pfizer's  Greensboro  Plant 
in  December  of  this  past  year.  Pfizer  sold 
this  business  to  the  employees  and  as  of  De- 
cember 1.  1983.  Morflex  Chemical  Company 
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ha-s  been  in  existence.  The  business  was  pur-  tailed  explanation  of  this  matter,  but  protein  derivatives  of  whey,  itself  a  by- 
chased  from  Pfizer  under  an  Employee  let  me  emphasize  one  or  two  points.  product  of  cheesemaking.  This  same 
Stock  Ownership  Plan  (ESOP).  All  the  em  pj^st  of  all,  Morflex  is  an  Interesting  whey  was,  up  until  recently,  consid- 
ployee.s  eighty-eight  in  number,  will  partici-  ^^d  unique  company.  The  previous  ered  to  be  an  environment-threatening 
'^^oUVroduTlir^Cnlu'^ofThe  manufac-  o^ner  of  the  company,  Pfizer,  sold  it  waste  product.  Mild  protein  concen- 
ture  and  -sale  from  Greensboro  of  specialty  ^o  its  employees  under  an  employee  trates  or  total  milk  proteinate  is  a 
organic  chemicals.  We  make  organic  inter-  stock  ownership  plan.  So  the  employ-  high  protein  skim  milk  derivative, 
mediates  for  the  textile,  adhesive,  food.  film,  ees  of  the  company  own  it.  While  the  technology  to  manufac- 
cosmetic.  and  insect  repellant  industries.  The  company  makes  specialty  organ-  ture  these  products  is  available,  ade- 
As  you  may  be  aware.  Catherine  Bennett  ic  chemicals,  and  meta-toluic  acid  is  an  quate  production  facilities  are  not. 
of  Pfizers  Washington  Office  recently  met  essential  ingredient.  Only  one  U.S.  Several  companies  have  reached  a 
with  Scott  WiLson  of  your  staff  to  discuss  a  pja^it  still  manufactures  MTA.  and  ac-  crossroads  where  in  order  to  channel 
tariff  problem  on  our  behalf.  This  discus-  p„rHinp  tn  Mr  Taft  the  nualitv  of  its  f''°^^'^°^°^-  *nere  in  oraer  lo  cnannei 
sion  focused  upon  our  interest  in  the  intro-  ^°^^  "f,  L°  ^t  ,It!!towl  f^r  i^LnU-f  ^^^'''  ^''Pansion  into  future  markets, 
duction  of  legislation  regarding  the  U.S.  P'^°'^"^Vf  "°^  acceptable  for  Morflex  s  they  must  make  a  substantial  capital 
import  tariff  on  metatoluic  acid,  an  impor-  "^^e.  MTA  IS  combined  with  diethyla-  commitment  to  build  new  plants  and 
tant  raw  material  to  our  production  at  Mor-  mine  to  form  N  N-diethyl  m-toluamide  facilities  better  able  to  utilize  new 
flex.  Mr.  Wilson  suggested  that  we  provide  [DEET],  and  insect  repellant.  technology.  Yet,  they  are  reluctant  to 
you  directly  with  the  following  background  The  import  tariff  on  MTA  is  1.7  make  this  comrnitment  due  to  a  cloud 
information  which  explains  why  we  believe  cents  per  pound  plus  17.9  percent  ad  q^  ^^6  horizon  that  cot^ld  severely  un- 
foh'i^cTid  is  iu  t  f^eV""'  '■  °"  valorem.  The  import  tariff  on  DEET  is  ^ermine  the  future  of  the  markets  of 
toluic  acid  IS  justified                   -.,,.■.»,,  1.5  cents  per  pound  plus  12.5  percent  these  nroducts 

1.  Meta-touic  acid  IS  reacted  With  diethyl-  „,    ,,„,„^„rl      a\.    „    ..^r,,it    ^r  tul   „^i^«^  inese  proaucts. 

amine    to    form    NN-dieihyl    m-toluamide  ^d/alorem.  As  a  result   of  the  price  ^hat   cloud   is   in   the   form   of  out- 

[DEETl  which  is  widely  known  as  an  insect  diflerential,  some  companies  are  pur-  moded  tariff  classifications  that  were 

repellant.  chasing  DEET  from  German  manufac-  enacted    by    Congress    before    these 

2.  The  only  country  we  have  imported  turers  rather  than  from  domestic  man-  products  even  existed  The  U  S  Cus- 
from  in  the  past  fiv-e  years  is  Japan.  The  ufacturers  such  as  Morflex  ^^^^  Service,  when  faced  with  the  pre- 
substance  is  also  produced  in  Germany.  We  This  bill  would  simply  eliminate  the  Hicament  of  classifvine  these  oroducts 
have  not  been  made  aware  of  any  imports  duty  on  MTA,  restoring  a  fair  and  und^  LiLinT  cl^sificluons  ha^ 
into  the  U.S.  However,  we  are  aware  of  nrnner  halance  hetween  the  nrice  of  ^"°^'^  existing  ciassilications,  nas 
DEET  being  shipped  to  the  U.S.  at  a  lower  PH^^^^.^H^^f  o  J^  thf-^ri^^  r,f  thffin  ^^^^^^  ^^^"^  *"  -baskef  classifications 
tariff  than  That  of  meta-toluic.  ^^f  ingredient  and  the  price  of  the  fin-  ^j^^^  ^^^.^  j^^^j^  ^^  ^^  relationship  to 

3.  The  import  tariff  on  meta-toluic  acid  is    ished  product.* what  the  products  really  are.  The  in- 

1.7  cents  per  pound  plus  I7,9'"r  ad  valorem.  nANFORTH-  dustry  petitioned  the  Customs  Service 

lEET^'l'l^TenLlVTouT,^^^^^^^  S.  2883    A  biTl  to  amend  the  Tariff  to    administratively    reclassify    these 

valorem.  The  resulting  price  differential  in  Schedules  of  the  United  States  to  pro-  products  into  existing  dairy  classifica- 

the  finished  product  has  led  some  U.S.  firms  vide   an   appropriate   classification   of  tions,    but    Customs    concluded    that 

to  purcha.se  DEET  from  Germany  rather  recently  developed  dairy  products;  to  these  existing  classifications  did   not 

than  from  the  domestic  producers.  Appar-  t^e  Committee  on  Finance  anticipate  such  high  technology  food 

ently  Morflex  and  Virginia  Che>micals(  Nor-  tariff  classification  of  new  dairy  products.  The  only  remaining  avenue 

folk.  Virginia)  are  the  only  U.S.  producers  products  toward  reclassification  is  legislation, 

riarmeu  foTuicLTd  *" '"''"'  '"""  ''"'  """'"  •  Mr.  DANFORTH.  Mr.  President,  all  New  classifications  for  these   prod- 

4."  Volume  over  the  past  five  years  (in  of  us  are  aware  of  the  crisis  that  we  ucts  make  sense  for  a  number  of  rea- 

pounds):  have  reached  in  this  country  caused  sons.    First,    because    the    technology 

1981  (estimated)                               noo  000  by  cnormous  Surpluses  of  dairy  prod-  and  the  products  themselves  are  new, 

983  (estimated) n^i  76^  ucts.  Through  the  dairy  price  support  U.S.  imports  at  this  point  are  very  low. 

,11, qi97,Q  system,  the  Government  is  endeavor-  Now  is  the  time  to  act  to  prevent  the 

,11' 7^^  R99  ing  to  balance  an  adequate  supply  of  development  of  a  casein-like  situation 

,1^1 •iltoti  dairy  products  at   a  reasonable  price  where  a  serious  classification  problem 

\'l r.ln.l,  for  consumers  and  the  need  to  ensure  exists  but  so  do  substantial  domestic 

"*  " J»(.i3i  ^^  adequate  income  for  farmers.  What  markets  for  cheaper  imports. 

5^  Meia-toiuic  IS  currently  produced  in  the  ^^   becoming   clear,    however,    is   that  Second,  if  domestic  companies  are 

U.S.  by  Argus  (Division  o  Witco)  located  in  Go,.pj.nment  interference  with  natural  going  to  make  an  important  financial 

r?o^;^use'ln^GTersbro'.''l^r;t.irsn^od:  Market  forces  will  not  provide  an  ulti-  comrnitment  to  production,   they  are 

uct  was  produced  by  Cowles  Chemical  in  mate  solution  to  this  serious  problem,  entitled  to  product  classifications  that 

Skaneateles    Palls.    N.Y.    The    plant    was  Instead,  it  will  be  up  to  the  private  logically  reflect  what  the  products  are. 

closed   in    1972   due   to   EPA    restrictions,  sector  to  discover  means  of  lUtilizing  Whey  protein  concentrate  and  lactal- 

Stauffer  later  purchased  the  plant.  Mobil  greater  quantities  of  dairy  products  in  bumin  are  modified  wheys  and  should 

produced   metatoluic   in   their  Beaumont,  order   to   bring   back   into   reasonable  be  classified  as  such.  Milk  protein  con- 

Texa^  plant  until  1974.  They  ceased  produc^  alinement  supply  and  demand.  centrates  or  total  milk  proteinate  is  a 

L^ilabflily  ^l^faw  m^riall'' V^lS'pr  Certain  segments  of  the  dairy  Indus-  skim  milk  product  that,  again,  should 

chased  this  plant  in  1977.  try    already    are    responding    to    this  be  classified   as  a  dairy   product.  All 

Legislation  providing  the  relief  we  seek  challenge.  Several  American  compa-  three  clearly  are  dairy  products  that 
was  introduced  in  the  U.S.  House  of  Repre-  nies  have  developed  the  technology  to  should  be  imported  under  rules  for 
.sentatives  last  fall  by  Representative  Robin  manufacture  nutritious,  high  protein  dairy  products  set  up  by  Congress,  al- 
Britt.  who  represents  Greensboro.  This  bill  foods  that  can  be  incorporated  into  an  though  tariffs  will  not  be  altered  by 
is  enclosed  for  your  information.  It  is  our  expanding  range  of  finished  food  prod-  the  reclassification.  Failure  to  appro- 
sincere  hope  that  you  conclude  that  a  dtjty  ^^^^    j.^^^^  ^^^  ^airy  products  have  priately  reclassify  gives  foreign  manu- 

su.spension  on  meta-loluic  acid  is  justifiable  ,                        •     j             <■     w     .v,     rn  „j     f„„t T-o    «»,    ..^f^i..    o^,.or.forr<>    fV>of 

and  agree  to  introduce  companion  legisla-  been  recognized  as  safe  by  the  Food  facturers    an    unfair    advantage    that 

tion  in  the  U.S.  Senate  as  soon  as  practica-  ^.nd   Drug   Administration   and   future  could  halt  the  progress  of  this  devel- 

bie.  markets  appear  very  promising.  oping  domestic  industry. 

Sincerely.  The  three  food  products  that  I  am  Today,  I  am  introducing  three  bills 

Gary  F.  Taft.  referring  to  are  whey  protein  concen-  that  will,  if  enacted,  appropriately  set 

President.  trate,    lactalbumin    and    milk    protein  dairy    classifications    for    these    three 

•  Mr.  HELMS.  Mr.  President,  in  the  concentrates.    Whey    protein    concen-  products— products  that  represent  but 

interest  of  time,  I  will  not  go  into  a  de-  trate  and  lactalbumin  are  both  high  one  more  example  of  private  sector  in- 
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genuity  finding  solutions  to  vexing 
public  problems.  I  urge  your  favorable 
consideration. •  ; 

By  Mr.  GRASSLEY: 
S.  2884.  A  bill  to  amend  the  United 
States  Code  to  clarify  the  intent  of 
Congress  in  adopting  title  IX  of  the 
Education  Act  Amendments  of  1972:  to 
the  Committee  on  Labor  and  Human 
Resources. 

SEX  DISCRIMINATION  PROHIBITION  ACT 

•  Mr.  GRASSLEY.  Mr.  President, 
most  of  us  are  aware  that  last  Febru- 
ary the  Supreme  Court  issued  a  deci- 
sion construing  the  enforcement  lan- 
guage in  title  IX  of  the  Education 
Amendments  of  1972.  And  very  frank- 
ly, Mr.  President,  most  of  us  in  Con- 
gress disagree  with  the  Court  s  narrow 
view  that  the  antidiscrimination  provi- 
sion in  title  IX  is  program  specific 
rather  than  institutionwide.  But  there 
are  some  of  us,  myself  included,  who 
have  not  jumped  aboard  the  S.  2568 
bandwagon.  Why?  Because  Mr.  Presi- 
dent. I  do  not  believe  that  there  is  1 
cosponsor  in  63  that  fully  understands 
the  impact  of  this  legislation. 

Statements  by  sponsors  of  this  legis- 
lation speak  in  terms  of  overturning 
the  Grove  City  versus  Bell  case.  The 
bill  that  I  am  introducing  today  does 
just  that.  The  difference  between  this 
bill  and  S.  2568  is  that  there  are  no 
ambiguities  as  to  who  will  or  will  not 
be  covered.  There  is  no  question  as  to 
whether  American  farmers  have  to 
abide  by  the  Rehabilitation  and  Age 
Discrimination  Acts  if  they  receive 
Federal  crop  subsidies  under  the  terms 
of  the  bill  I  have  in  hand.  There  is  no 
question  as  to  whether  the  elderly  will 
be  adversely  affected  by  a  definition  of 
the  Age  Discrimination  Act  that  is  so 
broad  that  it  would  penalize  the  pri- 
vate sector  for  providing  special  bene- 
fits to  the  elderly.  There  are  countless 
questions  that  have  been  raised  by  the 
provisions  of  S.  2568.  Yet,  offering 
amendments  to  the  bill,  processing  the 
bill  through  normal  legislative  chan- 
nels, has  been  equated  with  heresy  by 
many  outside  groups  who  equate 
amending  the  bill  with  killing  the  bill. 

At  the  risk  of  lecturing,  I  might  add, 
Mr.  President,  that  the  10th  amend- 
ment states:  ■The  powers  not  delegat- 
ed to  the  United  States  by  the  Consti- 
tution, nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  re- 
spectively, or  to  the  people."  I  suggest 
that  the  enactment  of  S.  2568  will 
expand  Federal  power  into  many  areas 
including  those  reserved  to  the  States. 
We  are  all  aware  that  in  creating  their 
new  constitutional  government,  the 
framers  sought  protection  from  exces- 
sive government  by  separating  govern- 
mental power  not  only  between  the 
three  branches  of  the  Federal  Govern- 
ment, but  between  the  Federal  Gov- 
ernment and  the  States.  The  bill  that 
I  am  introducing  today  balances  the 
interests  of  State  sovereignty  with  the 


vital  interest  of  continuing  to  ensure 
that  no  discrimination  exist  in  the 
American  educational  system. 

I  suggest  that  the  aim  of  ridding  our 
society  of  discrimination  is  best  accom- 
plished through  narrowly  drawn  legis- 
lation. For  by  expanding  the  reach  of 
title  VI.  title  IX,  section  504,  and  the 
Age  Discrimination  Act,  we  are  largely 
eliminating  the  remaining  distinctions 
between  Federal  and  State  and  Feder- 
al and  private,  concerns. 

It  is  my  hope  that  others  in  the 
Senate  who  are  interested  in  overturn- 
ing the  program-specific  interpreta- 
tion of  the  Court  without  injecting  the 
Federal  regulator  into  every  province 
of  the  State  will  support  this  bill.« 


ADDITIONAL  COSPONSORS 

S.  337 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  337.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent the  deduction  for  charitable  con- 
tributions by  nonitemizers. 

S.   1531 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Eagleton]  was  added  as  a  cospon- 
sor of  S.  1531,  a  bill  to  encourage  the 
use  of  public  school  facilities  before 
and  after  school  hours  for  the  care  of 
school-age  children  and  for  other  pur- 
poses. 

S.    184  1 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  and  the  Senator 
from  Michigan  [Mr.  Riegle]  were 
added  as  cosponsors  of  S.  1841.  a  bill 
to  promote  research  and  development, 
encourage  innovation,  stimulate  trade, 
and  make  necessary  and  appropriate 
amendments  to  the  antitrust,  patent, 
and  copyright  laws. 

S.  2341 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Florida 
[Mr.  Hawkins]  was  added  as  a  cospon- 
sor of  S.  2341,  a  bill  to  authorize  a  pro- 
gram to  enhance  the  access  to  and  the 
quality  of  vocational  education,  and 
for  other  purposes. 

S.  2423 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  2423.  a  bill  to  provide  fi- 
nancial assistance  to  the  States  for  the 
purpose  of  compensating  and  other- 
wise assisting  victims  of  crime,  and  to 
provide  funds  to  the  Department  of 
Justice  for  the  purpose  of  assisting  vic- 
tims of  Federal  crime. 

S.  2437 

At  the  request  of  Mr.  Goldwater. 
the  name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  S.  2437,  a  bill  to  amend  the  Commu- 
nications Act   of   1934   to  clarify   the 


policies  regarding  the  right  to  view 
satellite-transmitted  television  pro- 
gramming. 

S.  2638 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2638,  a  bill  to  provide  for 
research  relating  to  the  control  of 
gypsy  moths,  to  assist  States  and  local 
communities  in  controlling  gypsy 
moth  infestations,  and  for  other  pur- 
poses. 

S.  2720 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini]. 
and  the  Senator  from  Maine  [Mr. 
Cohen]  were  added  as  cosponsors  of  S, 
2720,  a  bill  to  recognize  the  organiza- 
tion known  as  the  Women's  Army 
Corps  Veterans'  Association. 

S.  2735 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Evans],  the  Senator  from 
Minnesota  [Mr.  Durenberger].  and 
the  Senator  from  North  Carolina  [Mr. 
East]  were  added  as  cosponsors  of  S. 
2735.  a  bill  to  rescind  funds  appropri- 
ated to  the  Energy  Security  Reserve 
by  the  1980  Department  of  the  Interi- 
or and  Related  Agencies  Appropria- 
tions Act,  and  for  other  purposes. 

S.  2743 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2743.  a  bill  to  designate  a  portion  of 
16th  Street  NW..  Washington,  DC,  on 
which  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  is  located,  as 
•Andrei  Sakharov  Avenue. " 

S.  2744 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2744.  a  bill  to  amend  the 
Social  Security  Act  to  protect  benefici- 
aries under  health  care  programs  of 
that  act  from  unfit  health  care  practi- 
tioners, and  to  otherwise  improve  the 
antifraud  provisions  of  that  act. 

S.  2766 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2766.  a  bill  to  amend  chapter  44,  title 
18.  United  States  Code,  to  regulate  the 
manufacture  and  importation  of 
armor  piercing  ammunition. 

SENATE  joint  RESOLUTION  304 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  304,  a  joint 
resolution  to  designate  the  month  of 
October  1984  as  ■National  Quality 
Month." 
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SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Arizona 
[Mr.  Goldwater],  and  the  Senator 
from  Indiana  [Mr.  Quayle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  308,  a  joint  resolution  to 
designate  the  week  beginning  on  Sep- 
tember 9,  1984,  as  'National  Commu- 
nity Leadership  Week." 

SENATE  JOINT  RESOLUTION  318 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Mattingly],  the  Senator  from 
Mississippi  [Mr.  Stennis],  and  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] were  added  as  cosponsors  of 
Senate  Joint  Resolution  318,  a  joint 
resolution  to  designate  the  week  of 
September  16,  1984,  through  Septem- 
ber 22,  1984,  as  "National  Developmen- 
tal Disabilities  Awareness  Week." 

SENATE  JOINT  RESOLUTION  324 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  West  Virginia  [Mr. 
Randolph],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Iowa  [Mr.  Grassley].  the  Sena- 
tor from  Florida  [Mrs.  Hawkins],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Connecticut  [Mr.  Weicker],  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis], the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Illinois  [Mr.  Percy],  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  Idaho  [Mr.  Symms]. 
the  Senator  from  Vermont  [Mr.  Staf- 
ford), the  Senator  from  North  Dakota 
[Mr.  Burdick],  the  Senator  from  West 
Virginia  [Mr.  Byrd],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Montana  [Mr.  Baucus), 
the  Senator  from  Tennessee  [Mr. 
Baker],  the  Senator  from  Mississippi 
[Mr.  Cochran),  the  Senator  from  Ari- 
zona [Mr.  Goldwater],  and  the  Sena- 
tor from  Indiana  [Mr.  Quayle], ''were 
added  as  cosponsors  of  Senate  Joint 
Resolution  324,  a  joint  resolution  des- 
ignating November  1984,  as  "National 
Christmas  Seal  Month.  " 

SENATE  JOINT  RESOLUTION  325 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Randolph)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
325,  a  joint  resolution  to  designate  Oc- 
tober 7,  1984,  through  October  13, 
1984,  as  "National  Children's  Week." 


SENATE  JOINT  RESOLUTION  334 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Quayle),  and  the  Senator  from 
Kentucky  [Mr.  Ford]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
334,  a  joint  resolution  to  provide  for 
the  designation  of  the  month  of  No- 
vember 1984,  as  "National  Hospice 
Month." 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  336,  a  joint 
resolution  to  proclaim  October  23, 
1984,  as  "A  Time  of  Remembrance  " 
for  all  victims  of  terrorism  throughout 
the  world. 

SENATE  CONCURRENT  RESOLUTION  101 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  101, 
a  concurrent  resolution  to  commemo- 
rate the  Ukrainian  famine  of  1933. 

SENATE  CONCURRENT  RESOLUTION   1  18 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  118,  a 
concurrent  resolution  expressing  the 
sense  of  Congress  that  the  portion  of 
the  street  in  the  District  of  Columbia 
on  which  is  located  the  Embassy  of 
the  Union  of  Soviet  Socialist  Repub- 
lics, and  the  portion  of  any  street  in 
any  other  city  in  the  United  States  on 
which  is  located  a  consular  office  or 
mission  of  the  Union  of  Soviet  Social- 
ist Republics,  should  be  named  Andrei 
Sakharov  Avenue. 

SENATE  RESOLUTION  364 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  364,  a 
resolution  expressing  the  sense  of  the 
Senate  that  certain  recommendations 
of  the  Presidents  Private  Sector 
Survey  on  Cost  Control  relating  to  the 
Veterans'  Administration  health  care 
system  should  be  rejected  as  a  matter 
of  national  policy. 


AMENDMENTS  SUBMITTED 


HYDROELECTRIC  POWER 


METZENBAUM  AMENDMENTS 
NOS.  3455  THROUGH  3483 

(Ordered  to  lie  on  the  table.) 
Mr.  METZENBAUM  submitted  29 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  3437  to  the 
House  amendment  to  the  bill  (S.  268) 
to  authorize  the  Secretary  of  the  Inte- 
rior to  construct,  operate,  and  main- 
tain hydroelectric  powerplants  at  vari- 
ous existing  water  projects,  and  for 
other  purposes;  as  follows: 


Amendment  No.  3455 
At  the  end  of  amendment  No.  3437.  add 
the  following: 

•'Notwithstanding  any  other  provision  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  the 
average  cost  of  electric  power  sold  in  the 
United  States.  Surplus  revenues  that  result 
from  this  provision  shall  be  returned  to  the 
Treasury  as  miscellaneous  receipts." 

Amendment  No.  3456 

At  the  end  of  amendment  No.  3437.  add 
the  following: 

"Notwithstanding  any  other  provi.sion  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  50 
percent  of  the  average  cost  of  electric  power 
sold  in  the  United  States.  Surplus  revenues 
that  result  from  this  provision  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts.^^ 

Amendment  No.  3457 
At  the  end  of  amendment  No.  3437.  add 
the  following: 

"Notwithstanding  any  other  provision  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  75 
percent  of  the  average  cost  of  electric  power 
sold  in  the  United  States.  Surplus  revenues 
that  result  from  this  provision  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts." 

Amendment  No.  3458 
At  the  end  of  amendment  No.  3437.  add 
the  following: 

•Notwithstanding  any  other  provision  of 
this  act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  75 
percent  of  the  average  cost  of  hydroelectric 
power  sold  in  the  United  States.  Surplus 
revenues  that  result  from  this  provision 
shall  be  returned  to  the  Treasury  as  miscel- 
laneous receipts.^' 

Amendment  No.  3459 
At  the  end  of  amendment  No.  3437.  add 
the  following: 

■'Notwithstanding  any  other  provision  of 
this  Act,  no  contract  authorized  by  this  Act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1999. 

Amendment  No.  3460 
At  the  end  of  Amendment  No.  3437.  add 
the  following: 

"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987:  at  not  less  than  50 
percent  of  the  average  cost  of  hydroelectric 
power  sold  in  the  United  States.  Surplus 
revenues  that  result  from  this  provision 
shall  be  returned  to  the  Treasury  as  miscel- 
laneous receipts." 

Amendment  No.  3461 
At  the  end  of  Amendment  No.  3437.  add 
the  following: 

•Notwithstanding  any  other  provision  of 
law.  including  this  Act.  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
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by  including  the  equivalent  of  10  mills  per 
kilowatt-hour  in  the  rales  charged  to  pur- 
chasers of  power  generated  at  Hoover  Dam. 
Such  surplus  revenues  shall  be  returned  to 
the  Treasury  as  miscellaneous  receipts.  " 

Amendment  No.  3462 
At  the  end  of  Amendment  No.  3437.  add 
the  following; 

•  Notwithstanding  any  other  provision  of 
this  act,  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1995.  ' 

Amendment  No.  3463 
At  the  end  of  Amendment  No.  3437.  add 
the  following: 
The  provisions  of  this  Act  shall  be  effec 
live  upon  the  date  of  enactment:  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1997.  ' 

Amendment  No.  3464 
At  the  end  of  Amendment  No.  3437.  add 
the  following: 

■Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1997. " 
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Amendment  No.  3465 
At  the  end  of  amendment  No.  3437.  add 
the  following: 

•The  provisions  of  this  Act  shall  be  effec 
five  upon  the  date  of  enactment;  Provided, 
however.  That  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1995.  " 

Amendment  No.  3466 
At  the  end  of  amendment  No.  3437.  add 
the  following; 
The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment;  Provided, 
however.  That  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1995.' 

Amendment  No.  3467 
At  the  end  of  amendment  No.  3437.  add 
the  following: 

■Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  .sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1993.  ■ 

Amendment  No.  3468 

At   the  end   of   amendment   No.   3437.   add 
the  following: 
■Notwithstanding   any   other   provision   of 

law.  The  Secretary  of  Energy  shall  require 
the  Western  Area  Power  Marketing  Admin- 
istration to  repay  the  Federal  investment  in 
its  power  and  transmission  projects  to  the 
Treasury  by  annual  payments  sufficient  to 
amortize  the  debt,  including  principal  and 
interest,  on  each  project  on  a  straight  line 
basis  within  the  service  life  of  such  project 
or  50  years,  whichever  period  of  time  is 
shorter.  The  Secretary  may  waive  the  re- 
quirements of  the  preceding  sentence  only 


under  exceptional  economic  conditions.  If 
the  Secretary  does  waive  such  requirements, 
any  missed  annual  payment  shall  be  repaid 
in  the  next  succeeding  year  with  interest 
equal  to  the  average  interest  rate  payable 
by  the  Treasury  upon  its  total  marketable 
public  obligations  as  of  September  30  of  the 
fiscal  year  the  payment  was  originally  due. " 

Amendment  No.  3469 
At  the  end  of  amendment  No.  3437.  add 
the  following: 
The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment;  Provided, 
however  That  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1993.  • 

Amendment  No.  3470 
At  the  end  of  amendment  No.  3437.  add 
the  following: 

■Notwithstanding  any  other  provision  of 
law.  including  this  Act.  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
by  including  the  equivalent  of  10  mills  per 
kilowatthour  in  the  rates  charged  to  pur 
chasers  of  power  generated  at  Hoover  Dam. 
Such  surplus  revenues  shall  be  transferred 
to  the  Secretary  of  the  Interior  and  used  for 
the  purposes  of  Federal  dam  safely  modifi- 
cations in  Arizona.  California,  and  Nevada. 
Such  dam  safety  mofications  shall  be  for 
the  purposes  of  dam  safety  and  not  for  the 
specific  purposes  of  providing  additional 
conservation  storage  capacity  or  of  develop- 
ing benefits  over  and  above  those  provided 
by  the  original  dams  and  reservoirs." 

Amendment  No.  3471 

At  the  end  of  amendment  No.  3437,  add 
the  following: 

■Notwithstanding  any  other  provision  of 
this  act.  no  contact  authorized  by  this  act  or 
any  other  law  shall  pre.scribe  terms  and  con- 
ditions for  the  sale  of  power  generated  at 
Hoover  Dam  beyond  the  period  ending  De- 
cember 31.  1989:  Provided.  That,  on  or  after 
February  1.  1985  a  commission  shall  be  cre- 
ated to  study  and  make  recommendations  to 
the  Congress  on  the  pricing  of  power  from 
Federal  hydroelectric  facilities  once  those 
facilities  have  substantially  repaid  the  origi- 
nal Federal  investment  in  accordance  with 
existing  law. 

The  Commi-ssion  shall  consist  of: 

(1)  The  Comptroller  General: 

(2)  The  Secretary  of  Energy  or  his  desig- 
nee; 

(3)  The  Secretary  of  Treasury  or  his  desig 
nee; 

<4)  The  Secretary  of  Interior  or  his  desig- 
nee; 
(5)  The  Director  of  O.M.B.  or  his  designee: 
<6)  Four  business  people  with  expertise 
and  knowledge  of  energy  issues,  one  each 
appointed  by  the  Speaker  of  the  House,  the 
Majority  Leader  of  the  Senate,  the  Minority 

Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate; 

(7)  Four  representatives  from  the  publicly 
owned  utility  industry,  appointed  in  the 
manner  described  in  paragraph  (6);  and 

(8)  Four  representatives  from  environ- 
mental organizations  appointed  in  the 
manner  described  in  paragraph  (6). 

The  Commission  shall  report  its  findings 
and  recommendations  by  January  1,  1986. 

Amendment  No.  3472 
At  the  end  of  amendment  No.  3437.  add 
the  following; 


■  The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment:  Provided, 
however.  That  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1,  1999, ■• 

Amendment  No.  3473 
At  the  end  of  amendment  No.  3437.  add 
the  following: 

■Notwithstanding  any  other  provision  of 
this  act,  not  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  HoCver  Dam  beyond  the  period  ending 
December  31,  1991 

Amendment  No.  3474 

At  end  of  amendment  No.  3437.  add  the 
following: 

At  the  end  of  .schedule  A  of  Section 
105(aKl)(A)  insert  the  following,  the  alloca- 
tion to  the  Southern  California  Edison 
Company  is  deleted.  Further.  Schedule  A 
shall  further  be  amended  to  Increase  the  al- 
locations to  the  other  listed  allottees  on  a 
pro  rata  basis 

Amendment  No.  3475 

At  end  of  amendment  No.  3437.  add  the 
following; 

Strike  section  103  of  the  House  amend- 
ment. 

Amendment  No.  3476 

At  end  of  amendment  No.  3437.  add  the 
following; 

Strike  section  102(A)(2)  of  the  House 
amendment. 

Amendment  No.  3477 

At  end  of  amendment  No.  3437,  add  the 
following; 

Strike  section  105(B)  and  add  at  the  ap- 
propriate place:  ■Notwithstanding  of  any 
other  provision,  power  resulting  from  the 
uprating  program  shall  be  .sold  by  the  Secre- 
tary through  a  process  of  competitive  bid- 
ding,". 

Amendment  No.  3478 

At  end  of  amendment  No.  3437,  add  the 
following; 

Strike  section  109  of  the  House  amend- 
ment. 

Amendment  No.  3479 

At  end  of  amendment  No.  3437.  add  the 
following: 

Amend  section  105(h)(1)  by  striking 
■within  one  year'^  and  inserting  ■within  five 
years.". 

Amendment  No.  3480 

At  end  of  amendment  No.  3437.  add  the 
following: 

Strike  sicction  102  of  the  Hou.se  amend- 
ment. 

Amendment  No.  3481 

At  end  of  amendment  No,  3437.  add  the 
following; 

In  section  210(a).  delete  the  words  'acting 
by  and  through  the  Western  Area  Power 
Administration  (hereinafter  ■Western"),". 

Amendment  No.  3482 

At  end  of  amendment  No.  3437.  add  the 
following: 

Strike  section  102(c)  of  the  House  amend- 
ment. 


Amendment  No,  3483 

At  end  of  amendment  No,  3437.  add  the 
following; 

At  the  end  of  schedule  A  of  section 
105(a)(1)(A)  insert  the  following;  'there  is 
allocated  to  the  city  of  San  Diego  a  contin- 
gent capacity  of  50.000  kilowatts  and  firm 
energy  of  100,000  (thousand  kilowatlhours. 
both  summer  and  winter):  Provided  further. 
that  schedule  A  shall  also  be  amended  to 
reduce  all  other  allocations  on  a  pro  rata 
basis.' 


METZENBAUM  AMENDMENTS 
NOS,  3484  THROUGH  3512 

(Ordered  to  lie  on  the  table.) 
Mr,  METZENBAUM  submitted  29 
amendments  intended  to  be  proposed 
by  him  to  amendment  No,  3442  to  the 
House  amendment  to  the  bill  S.  268, 
supra;  as  follows; 

Amendment  No,  3484 
At  the  end  of  amendment  No.  3442.  add 
the  following; 

■Notwithstanding  any  other  provision  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  the 
average  cost  of  electric  power  sold  in  the 
United  States.  Surplus  revenues  that  result 
from  this  provision  shall  be  returned  to  the 
Treasury  as  miscellaneous  receipts." 

Amendment  No.  3485 
At  the  end  of  amendment  No.  3442,  add 
the  following: 

Notwithstanding  any  other  provision  of 
this  act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31,  1987  at  not  less  than  50 
percent  of  the  average  cost  of  electric  power 
sold  in  the  United  States,  Surplus  revenues 
that  result  from  this  provision  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts," 

Amendment  No,  3486 
At  the  end  of  amendment   No.  3442.  add 
the  following; 

■Notwithstanding  any  other  provision  of 
this  act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  75 
percent  of  the  average  cost  of  electric  power 
sold  in  the  United  States.  Surplus  revenues 
that  result  from  this  provision  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts." 

Amendment  No.  3487 
At  the  end  of  the  amendment  No.  3442, 
add  the  following: 

"Notwithstanding  any  other  provision  of 
this  act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  75 
percent  of  the  average  cost  of  hydroelectric 
power  sold  in  the  United  States.  Surplus 
revenues  that  result  from  this  provision 
shall  be  returned  to  the  Treasury  as  miscel- 
laneous receipts," 

Amendment  No.  3488 
At  the  end  of  amendment  No,  3442.  add 
the  following; 

■Notwithstanding  any  other  provision  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31,  1987  at  not  less  than  the 
average  cost  of  power  marketed  by  the  De- 


partment of  Energy  through  the  Western 
Area  Power  Administration.  " 

Amendment  No.  3489 
At  the  end  of  amendment  No.  3442,  add 
the  following; 

"Notwithstanding  any  other  provision  of 
this  Act,  no  contract  authorized  by  this  Act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1999.  " 

Amendment  No.  3490 
At  the  end  of  amendment  No.  3442.  add 
the  following: 

"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31,  1987,  at  not  less  than  50 
percent  of  the  average  cost  of  hydroelectric 
power  sold  in  the  United  States,  Surplus 
revenues  that  result  from  this  provision 
shall  be  returned  to  the  Treasury  as  miscel- 
laneous receipts.  " 

Amendment  No.  3491 

At  the  end  of  amendment  No.  3442.  add 
the  following: 

■Notwithstanding  any  other  provision  of 
law,  including  this  Act.  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
by  including  the  equivalent  of  10  mills  per 
kilowatthour  in  the  rates  charged  to  pur- 
chasers of  power  generated  at  Hoover  Dam. 
Such  surplus  revenues  shall  be  returned  to 
the  Treasury  as  miscellaneous  receipts," 

Amendment  No.  3492 

At  the  end  of  amendment  No.  3442.  add 
the  following; 

■Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31,  1995. '■ 

Amendment  No.  3493 

At  the  end  of  amendment  No.  3442,  add 
the  following: 

The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment;  Provided, 
however.  That  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1,  1997," 

Amendment  No,  3494 

At  the  end  of  amendment  No.  3442,  add 
the  following: 

■Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1997.  ' 

Amendment  No.  3495 
At  the  end  of  amendment  No.  3442,  add 
the  following: 

"The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment:  Provided, 
however.  That  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1,  1995,  " 


Amendment  No,  3496 
At  the  end  of  amendment  No. 
the  following: 


3442,  add 


"The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment:  Provided, 
however.  That  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1991." 

Amendment  No.  3497 
At  the  end  of  amendment  No.  3442.  add 
the  following; 

"Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31,  1993,  " 

Amendment  No.  3498 

At  the  end  of  amendment  No.  3442,  add 
the  following; 

■Notwithstanding  any  other  provision  of 
this  law,  the  Secretary  of  Energy  shall  re- 
quire the  Western  Area  Power  Marketing 
Administration  to  repay  the  Federal  invest- 
ment in  its  power  and  transmission  projects 
to  the  Treasury  by  annual  payments  suffi- 
cient to  amortize  the  debt,  including  princi- 
pal and  interest,  on  each  project  on  a 
straight  line  basis  within  the  service  life  of 
such  project  or  50  years,  whichever  period 
of  lime  is  shorter.  The  Secretary  may  waive 
the  requirements  of  the  preceding  sentence 
only  under  exceptional  economic  conditions. 
If  the  Secretary  does  waive  such  require- 
ments, any  missed  annual  payment  shall  be 
repaid  in  the  next  succeeding  year  with  in- 
terest equal  to  the  average  interest  rate  pay- 
able by  the  Treasury  upon  its  total  market- 
able public  obligations  as  of  September  30 
of  the  fiscal  year  the  payment  was  original- 
ly due." 

Amendment  No.  3499 

At  the  end  of  amendment  No.  3442,  add 
the  following; 

■The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment:  Provided, 
however.  That  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1,  1993," 


Amendment  No,  3500 
At  the  end  of  amendment  No,  3442,  add 
the  following: 

■Notwithstanding  any  other  provision  of 
law.  including  this  Act,  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
by  including  the  equivalent  of  10  mills  per 
kilowatthour  in  the  rales  charged  to  pur- 
chasers of  power  generated  at  Hoover  Dam. 
Such  surplus  revenues  shall  be  transferred 
to  the  Secretary  of  the  Interior  and  used  for 
the  purposes  of  Federal  dam  safety  modifi- 
cations in  Arizona.  California,  and  Nevada. 
Such  dam  .safety  modifications  shall  be  for 
the  purposes  of  dam  safety  and  not  for  the 
specific  purposes  of  providing  additional 
conservation  storage  capacity  or  of  develop- 
ing benefits  over  and  above  those  provided 
by  the  original  dams  and  reservoirs." 

Amendment  No.  3501 
At  the  end  of  amendment  No.  3442.  add 
the  following: 

■The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment:  Provided, 
however.  That  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1999  "' 
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Amendment  No.  3502 

At  Ihe  end  of  amendment  No.  3442,  add 
the  following: 

•Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1991 

Amendment  No.  3503 

At  the  end  of  amendment  No.  3442.  add 
the  following: 

At  the  end  of  schedule  A  of  Section 
105(a)(1)(A)  insert  the  following,  the  alloca- 
tion to  the  Southern  California  Edison 
Company  is  deleted.  Further,  Schedule  A 
shall  further  be  amended  to  increase  the  al- 
locations to  the  other  listed  allottees  on  a 
pro  rata  basis. 

Amendment  No.  3504 

At  the  end  of  amendment  No.  3442.  add 
the  following: 

Strike  section  103  of  the  House  amend- 
ment. 

Amendment  No.  3505 

At  the  end  of  amendment  No.  3442.  add 
the  following: 

Strike  section  102(A)(2)  of  the  House 
amendment. 

Amendment  No,  3506 

At  the  end  of  amendment  No.  3442.  add 
the  following: 

Strike  section  105(B)  and  add  at  the  ap- 
propriate place:  Notwithstanding  of  any 
other  provision,  power  re.sulting  from  the 
uprating  program  shall  be  sold  by  the  Secre- 
tary through  a  process  of  competitive  bid- 
ding.". 

Amendment  No.  3507 

At  the  end  of  amendment  No.  3442,  add 
the  following: 

Strike  section  109  of  the  House  amend- 
ment. 

Amendment  No.  3508 

At  the  end  of  amendment  No,  3442.  add 
the  following: 

Amend  section  105(h)(1)  by  striking 
•'within  one  year"  and  inserting  ■within  five 
years,". 

Amendment  No,  3509 

At  the  end  of  amendment  No.  3442,  add 
the  following: 

Strike  section  102  of  the  House  amend- 
ment. 

Amendment  No.  3510 

At  the  end  of  amendment  No,  3442.  add 
the  following: 

In  section  201(a).  delete  the  words  acting 
by  and  through  the  Western  Area  Power 
Administration  (hereinafter  •Western ').'■. 


Amendment  No.  3511 

At  the  end  of  amendment  No,  3442,  add 
the  following: 

Strike  section  102(c)  of  the  House  amend- 
ment. 

Amendment  No,  3512 

At  the  end  of  amendment  No.  3442.  add 
the  following: 

At  the  end  of  schedule  A  of  section 
105(a)(1)(A)  insert  the  following:  there  is 
allocated  to  the  city  of  San  Diego  a  contin 


gent  capacity  of  50.000  kilowatts  and  firm 
energy  of  100.000  (thousand  kilowatthours. 
both  summer  and  winter):  Provided  further. 
That  schedule  A  shall  also  be  amended  to 
reduce  all  other  allocations  on  a  pro  rata 
basis," 

METZENBAUM  AMENDMENTS 

NOS,  3513  THROUGH  3542 
(Oriiered  to  lie  on  the  table,) 
Mr,  METZENBAUM  submitted  30 
amendments  intended  to  be  proposed 
by  him  to  amendments  to  the  House 
amendment  to  the  bill  S.  268.  supra;  as 
follows: 

Amendment  No,  3513 
At  the  end  of  the  amendment,  add  the  fol 

lowing: 

At  the  end  of  schedule  A  of  section 
105(a)(1)(A)  insert  the  following:  "there  is 
allocated  to  the  city  of  San  Diego  a  contin- 
gent capacity  of  50.000  kilowatts  and  firm 
energy  of  100.000  (thousand  kilowatthours, 
both  summer  and  winter):  Provided  further. 
that  schedule  A  shall  also  be  amended  to 
reduce  all  other  allocations  on  a  pro  rata 
basis." 

Amendment  No.  3514 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: . 

Strike  section  102(c)  of  the  House  amend- 
ment. 

Amendment  No.  3515 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

In  section  201(a).  delete  the  words  'acting 
bv  and  through  the  Western  Area  Power 
Administration  (hereinafter  'Western").  . 

Amendment  No.  3516 
At  the  end  of  the  amendment,  add  the  fol 

lowing: 

Strike  section  102  of  the  House  amend- 
ment. 

Amendment  No.  3517 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: .,  . 

Amend  section  105(h)(1)  by  striking 
■  within  one  year  "  and  inserting  "within  five 
years. ". 

Amendment  No.  3518 
At  the  end  of  the  amendment,  add  the  fol 
lowing:  . 

Strike  section  109  of  the  House  amend- 
ment. 

Amendment  No,  3519 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Strike  section  105(B)  and  add  at  the  ap- 
propriate place:  '  Nothwilhstanding  of  any 
other  provision,  power  resulting  from  the 
uprating  program  shall  be  sold  by  the  Secre- 
tary through  a  process  of  competitive  bid 
ding.". 


Amendment  No,  3522 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: ,    „     .. 

At  the  end  of  schedule  A  of  Section 
105(a)(1)(A)  insert  the  following,  the  alloca- 
tion to  the  Southern  California  Edison 
Company  is  deleted.  Further.  Schedule  A 
shall  further  be  amended  to  increase  the  al- 
locations to  the  other  listed  allottees  on  a 
pro  rata  basis. 

Amendment  No.  3523 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

■  Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1991," 

Amendment  No.  3524 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment:  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1999." 

Amendment  No.  3525 

At  the  end  of  the  amendment,  add  the  fol- 
lowing; , 

"Notwithstanding  any  other  provision  of 
this  act,  no  contract  authorized  by  this  act 
or  anv  other  law  shall  prescribe  terms  and 
conditions  for  the  .sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1989:  Provided  That,  on  or 
after  February  1.  1985  a  commission  shall  be 
created  to  study  and  make  recommenda- 
tions to  the  Congress  on  the  pricing  of 
power  from  Federal  hydroelectric  facilities 
once  those  facilities  have  sub.stantially 
repaid  the  original  Federal  investment  in  ac- 
cordance with  existing  law. 

The  Commission  shall  consist  of: 

( 1 )  The  Comptroller  General; 

(2)  The  Secretary  of  Energy  or  his  desig- 
nee; ^,    J 

(3)  The  Secretary  of  Treasury  or  his  desig- 
nee; ,      J    ■ 

(4)  The  Secretary  of  Interior  or  his  desig- 
nee; ,  .    J    . 

(5)  The  Director  of  0,M,B,  or  his  designee, 

(6)  Four  business  people  with  expertise 
and  knowledge  of  energy  issues,  one  each 
appointed  by  the  Speaker  of  the  House,  the 
Majority  Leader  of  the  Senate,  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate; 

(7)  Four  representatives  from  the  publicly 
owned  utility  industry,  appointed  in  the 
manner  described  in  paragraph  (6);  and 

(8)  Four  representatives  from  environ- 
mental organizations  appointed  in  the 
manner  described  in  paragraph  (6), 

The  Commission  shall  report  its  findings 
and  recommendations  by  January  1,  1986. 
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Amendment  No,  3520 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Strike  section  102(A)(2)  of  the  House 
amendment. 

Amendment  No.  3521 

At  the  end  of  the  amendment,  add  the  fol 
lowing: 

Strike  section  103  of  the  House  amend 
ment. 


Amendment  No.  3526 
At  the  end  of  the  amendment,  add  the  fol 

lowing: 

"Notwithstanding  any  other  provision  of 
law.  including  this  Act.  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
by  including  the  equivalent  of  10  mills  per 
kilowatthour  in  the  rates  charged  to  pur- 
chasers of  power  generated  at  Hoover  Dam. 
Such  surplus  revenues  shall  be  transferred 
to  the  Secretary  of  the  Interior  and  used  for 


the  purposes  of  Federal  dam  safety  modifi- 
cations in  Arizona,  California,  and  Nevada. 
Such  dam  safety  modificatons  shall  be  for 
the  purposes  of  dam  safety  and  not  for  the 
specific  purposes  of  providing  additional 
conservation  storage  capacity  or  of  develop- 
ing benefits  over  and  above  those  provided 
by  the  original  dams  and  reservoirs." 

Amendment  No.  3527 

At  the  end  of  the  amendment,  add  the  fol- 
lowing; 

"The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment;  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1,  1993.  " 

Amendment  No,  3528 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31,  1987  at  not  less  than  the 
average  cost  of  electric  power  sold  in  the 
United  States,  Surplus  revenues  that  result 
from  this  provision  shall  be  returned  to  the 
Treasury  as  miscellaneous  receipts," 

Amendment  No,  3529 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31,  1987  at  not  less  than  50 
percent  of  the  average  cost  of  electric  power 
sold  in  the  United  States,  Surplus  revenues 
that  result  from  this  provision  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts." 

Amendment  No.  3530 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  75 
percent  of  the  average  cost  of  electric  power 
sold  in  the  United  States,  Surplus  revenues 
that  result  from  this  provision  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts," 

Amendment  No,  3531 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  75 
percent  of  the  average  cost  of  hydroelectric 
power  sold  in  the  United  States,  Surplus 
revenues  that  result  from  this  provision 
shall  be  returned  to  the  Treasury  as  miscel- 
laneous receipts,  " 

Amendment  No,  3532 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  act  or  any  other  law,  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987  at  not  less  than  the 
average  cost  of  power  marketed  by  the  De- 
partment of  Energy  through  the  Western 
Area  Power  Administration." 


Amendment  No,  3533 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  Act.  no  contract  authorized  by  this  Act 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1999." 

Amendment  No.  3534 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law.  the  Secretary  of 
Energy  shall  sell  power  generated  at  Hoover 
Dam  after  May  31.  1987;  at  not  less  than  50 
percent  of  the  average  cost  of  hydroelectric 
power  sold  m  the  United  Slates,  Surplus 
revenues  that  result  from  this  provision 
shall  be  returned  to  the  Treasury  as  miscel- 
laneous receipt." 

Amendment  No,  3535 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
law.  including  this  Act,  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
by  including  the  equivalent  of  10  mills  per 
kilowatthour  in  the  rates  charged  to  pur- 
chasers of  power  generated  at  Hoover  Dam, 
Such  surplus  revenues  shall  be  returned  to 
the  Treasury  as  miscellaneous  receipts, '" 

Amendment  No,  3536 

At  the  end' of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  act.  no  contract  authorized  by  this  act. 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31,  1995." 

Amendment  No,  3537 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment;  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1997." 

Amendment  No,  3538 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  act.  no  contract  authorized  by 
this  act  or  any  other  law  shall  prescribe 
terms  and  conditions  for  the  sale  of  power 
generated  at  Hoover  Dam  beyond  the  period 
ending  December  31.  1997," 

Amendment  No,  3539 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: "The  provisions  of  this  Act  shall  be 
effective  upon  the  date  of  enactment;  Pro- 
vided, however,  that  no  provision  of  this  Act 
or  any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1995," 

Amendment  No,  3540 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: "The  provisions  of  this  Act  shall  be 
effective  upon  the  date  of  enactment;  Pro- 
vided, however,  that  no  provision  of  this  Act 
or  any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1,  1991," 


Amendment  No,  3541 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  act,  no  contract  authorized  by 
this  act  or  any  other  law  shall  prescribie 
terms  and  conditions  for  the  sale  of  power 
generated  at  Hoover  Dam  beyond  the  period 
ending  December  31.  1993." 

Amendment  No,  3542 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Energy  shall 
require  the  Western  Area  Power  Marketing 
Administration  to  repay  the  Federal  invest- 
ment in  its  power  and  transmission  projects 
to  the  Treasury  by  annual  payments  suffi- 
cient to  amortize  the  debt,  including  princi- 
pal and  interest,  on  each  project  on  a 
straight  line  basis  within  the  service  life  of 
such  project  or  50  years,  whichever  period 
of  time  is  shorter.  The  Secretary  may  waive 
the  requirements  of  the  preceding  sentence 
only  under  exceptional  economic  conditions. 
If  the  Secretary  does  waive  such  require- 
ments, any  missed  annual  payment  shall  be 
repaid  in  the  next  succeeding  year  with  in- 
terest equal  to  the  average  interest  rate  pay- 
able by  the  Treasury  upon  its  total  market- 
able public  obligations  as  of  September  30 
of  the  fiscal  year  the  payment  was  original- 
ly due," 


METZENBAUM  AMENDMENTS 
NOS,  3543  THROUGH  3581 

(Ordered  to  lie  on  the  table) 
Mr.  METZENBAUM  submitted  39 
amendments  intended  to  be  proposed 
by  him  to  amendment  No,  3438  to  the 
House  amendment  to  the  bill  S,  268, 
supra;  as  follows: 

Amendment  No.  3543 
At  the  end  of  amendment  No,  3438.  add 
the  following:  "Notwithstanding  any  other 
provision  of  this  act  or  any  other  law,  the 
Secretary  of  Energy  shall  sell  power  gener- 
ated at  Hoover  Dam  after  May  31,  1987  at 
not  less  than  the  average  cost  of  electric 
power  sold  in  the  United  States,  Surplus 
revenues  that  result  from  this  provision 
shall  be  returned  to  the  Treasury  as  miscel- 
laneous receipts." 

Amendment  No.  3544 
At  the  end  of  amendment  No,  3438.  add 
the  following:  "Notwithstanding  any  other 
provision  of  this  act  or  any  other  law,  the 
Secretary  of  Energy  shall  sell  power  gener- 
ated at  Hoover  Dam  after  May  31.  1987  at 
not  less  than  50  percent  of  the  average  cost 
of  electric  power  sold  in  the  United  States. 
Surplus  revenues  that  result  from  this  pro- 
vision shall  be  returned  to  the  Treasury  as 
miscellaneous  receipts,'" 

Amendment  No,  3545 
At  the  end  of  amendment  No,  3438.  add 
the  following:  "Notwithstanding  any  other 
provision  of  this  act  or  any  other  law.  the 
Secretary  of  Energy  shall  sell  power  gener- 
ated at  Hoover  Dam  after  May  31.  1987  at 
not  less  than  75  percent  of  the  average  cost 
of  electric  power  sold  in  the  United  States. 
Surplus  revenues  that  result  from  this  pro- 
vision shall  be  returned  to  the  Treasury  as 
miscellaneous  receipts.'" 

Amendment  No.  3546 
At  the  end  of  amendment.  No.  3438  add 
the  following;  "Notwithstanding  any  other 
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provision  of  this  act  or  any  other  law.  the 
Secretary  of  Energy  shall  sell  power  goner- 
ated  at  Hoover  Dam  after  May  31.  1987  at 
not  less  than  the  average  cost  of  power  mar- 
keted by  the  Department  of  Energy 
through  the  Western  Area  Power  Adminis- 
tration." 

Amendment  No.  3547 
At  the  end  of  amendment.  No.  3438  add 
the  following:  Notwith.standing  any  other 
provision  of  this  Act.  no  contract  authorized 
by  this  Act  or  any  other  law  shall  prescribe 
terms  and  conditions  for  the  sale  of  power 
generated  at  Hoover  Dam  beyond  the  period 
ending  December  31.  1999." 

Amendment  No.  3548 
At  the  end  of  amendment.  No.  3438  add 
the  following:  -Notwilhstanding  any  other 
provision  of  this  Act  or  any  other  law.  the 
Secretary  of  Energy  shall  sell  power  gener- 
ated at  Hoover  Dam  after  May  31.  1987  at 
not  less  than  50  percent  of  the  average  cost 
of  hydroelectric  power  .sold  in  the  United 
States.  Surplus  revenues  that  result  from 
this  provision  shall  be  returned  to  the 
Treasury  as  miscellaneous  receipts." 

Amendment  No.  3549 
At  the  end  of  amendment.  No.  3438  add 
the  following:  Notwithstanding  any  other 
provision  of  law.  including  this  Act.  the  Sec- 
retary of  Energy  shall  provide  for  surplus 
revenues  by  including  the  equivalent  of  10 
mills  per  killowalt  hour  in  the  rates  charged 
to  purchasers  of  power  generated  at  Hoover 
Dam.  Such  surplus  revenues  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts." 

Amendment  No.  3550 
At  the  end  of  amendment  No.  3438.  add 
the  following:  Notwithstanding  any  other 
provision  of  this  act.  no  contract  authorized 
by  this  act  or  any  other  law  shall  prescribe 
terms  and  conditions  for  the  sale  of  power 
generated  at  Hoover  Dam  beyond  the  period 
ending  December  31.  1985." 

Amendment  No.  3551 
At  the  end  of  amendment  No.  3438,  add 
the  following:  The  provisions  of  this  Act 
shall  be  effective  upon  the  date  of  enact- 
ment: Provided,  however,  that  no  provision 
of  this  Act  or  any  other  law  regarding  the 
pricing  of  power  generated  at  Hoover  Dam 
shall  be  effective  after  July  1.  1997." 

Amendment  No.  3552 
At  the  end  of  amendment  No.  3438.  add 
the  following:  Notwithstanding  any  other 
provision  of  this  act.  no  contract  authorized 
by  this  act  or  any  other  law  shall  prescribe 
terms  and  conditions  for  the  sale  of  power 
generated  at  Hoover  Dam  beyond  the  period 
ending  December  31.  1997." 


of  this  Act  or  any  other  law  regarding  the 
pricing  of  power  generated  at  Hoover  Dam 
shall  be  effective  after  July  1.  1991." 

Amendment  No.  3555 
At  the  end  of  amendment  No.  3438.  add 
the  following:  "Notwithstanding  any  other 
provision  of  this  act.  no  contract  authorized 
by  this  act  or  any  other  law  shall  prescribe 
terms  and  conditions  for  the  sale  of  power 
generated  at  Hoover  Dam  beyond  the  period 
ending  December  31.  1983." 

Amendment  No.  3556 
At  the  end  of  amendment  No.  3438,  add 
the  following:  "Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Energy 
shall  require  the  Western  Area  Power  Mar- 
keting Administration  to  repay  the  Federal 
investment  in  iUs  power  and  transmission 
projects  to  the  Treasury  by  annual  pay- 
ments sufficient  to  amortize  the  debt,  in- 
cluding principal  and  interest,  on  each 
project  on  a  straight  line  basis  within  the 
service  life  of  such  project  or  50  years, 
whichever  period  of  time  is  shorter.  The 
Secretary  may  waive  the  requirements  of 
the  preceding  sentence  only  under  excep- 
tional economic  conditions.  If  the  Secretary 
does  waive  such  requirements,  any  missed 
annual  payment  shall  be  repaid  in  the  next 
succeeding  year  with  interest  equal  to  the 
average  interest  rate  payable  by  the  Treas- 
ury upon  its  total  marketable  public  obliga- 
tions as  of  September  30  of  the  fiscal  year 
the  payment  was  originally  due." 

Amendment  No.  3557 
At  the  end  of  amendment  No.  3438.  add 
the  following: 

The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment:  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1993." 

Amendment  No.  3558 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

■Notwithstanding  any  other  provision  of 
law.  including  this  Act.  the  Secretary  of 
Energy  shall  provide  for  surplus  revenues 
by  including  the  equivalent  of  10  mills  per 
kilowatthour  in  the  rates  charged  to  pur- 
chasers of  power  generated  at  Hoover  Dam. 
Such  surplus  revenues  shall  be  transferred 
to  the  Secretary  of  the  Interior  and  used  for 
the  purposes  of  Federal  dam  safety  modifi- 
cations in  Arizona.  California,  and  Nevada. 
Such  dam  .safety  modifications  shall  be  for 
the  purpo.ses  of  dam  safety  and  not  for  the 
specific  purposes  of  providing  additional 
conservation  storage  capacity  or  of  develop- 
ing benefits  over  and  above  those  provided 
by  the  original  dams  and  reservoirs." 


Amendment  No.  3553 
At  the  end  of  amendment  No.  3438.  add 
the  following:  "The  provisions  of  this  Act 
shall  be  effective  upon  the  date  of  enact- 
ment; Provided,  however,  that  no  provision 
of  this  Act  or  any  other  law  regarding  the 
pricing  of  power  generated  at  Hoover  Dam 
shall  be  effective  after  July  1,  1995." 

Amendment  No.  3554 

At  the  end  of  amendment  No.  3438.  add 

the  following:  "The  provisions  of  this  Act 

shall  be  effective  upon  the  date  of  enact 

ment:  Provided,  however,  that  no  provision 


The  Commission  shall  consist  of: 

( 1 )  The  Comptroller  General: 

(2)  The  Secretary  of  Energy  or  his  desig- 
nee: . 

(3)  The  Secretary  of  Treasury  or  his  desig- 
nee: 

(4)  The  Secretary  of  Interior  or  his  desig- 
nee; 

(5)  The  Director  of  O.M.B.  or  his  designee: 

(6)  Four  business  people  with  expertise 
and  knowledge  of  energy  issues,  one  each 
appointed  by  the  Speaker  of  the  House,  the 
Majority  Leader  of  the  Senate,  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate; 

(7)  Four  representatives  from  the  publicly 
owned  utility  industry,  appointed  in  the 
manner  described  in  paragraph  (6);  and 

(8)  Four  representatives  from  environ- 
mental organizations  appointed  in  the 
manner  described  in  paragraph  (6). 

The  Commission  shall  report  its  findings 
and  recommendations  by  January  1.  1986. 

Amendment  No.  3560 

At  the  end  of  amendment  3438.  add  the 
following: 

"The  provisions  of  this  Act  shall  be  effec- 
tive upon  the  date  of  enactment:  Provided, 
however,  that  no  provision  of  this  Act  or 
any  other  law  regarding  the  pricing  of 
power  generated  at  Hoover  Dam  shall  be  ef- 
fective after  July  1.  1999." 

Amendment  No.  3561 

At  the  end  of  amendment  No.  3438,  add 
the  following: 

"Notwithstanding  any  other  provision  oi 
this  act,  no  contract  authorized  by  this  o.^^ 
or  any  other  law  shall  prescribe  terms  and 
conditions  for  the  sale  of  power  generated 
at  Hoover  Dam  beyond  the  period  ending 
December  31.  1991." 

Amendment  No.  3562 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

At  the  end  of  .schedule  A  of  Section 
105(aKl>(A)  insert  the  following,  the  alloca- 
tion to  the  Southern  California  Edison 
Company  is  deleted.  Further.  Schedule  A 
shall  further  be  amended  to  increase  the  al- 
locations to  the  other  listed  allottees  on  a 
pro  rata  basis. 

Amendment  No.  3563 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

Strike  section  103  of  the  House  amend- 
ment. 

Amendment  No.  3564 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

Strike  .section  102(A)<2)  of  the  House 
amendment. 


Amendment  No.  3559 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

•Notwithstanding  any  other  provision  of 
this  act.  no  contract  authority  by  this  act  or 
any  other  law  shall  prescribe  terms  and  con- 
ditions for  the  sale  of  power  generated  at 
Hoover  Dam  bevond  the  period  ending  De- 
cember 31.  l98»=Provided.  That,  on  or  after 
February  1.  19^5.  a  commission  shall  be  cre- 
ated to  study  and  make  recommendations  to 
the  Congress  on  the  pricing  of  power  from 
Federal  hydroelectric  facilities  once  those 
facilities  have  substantially  repaid  the  origi- 
nal Federal  investment  in  accordance  with 
existing  law. 


Amendment  No.  3565 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

Strike  section  105(B)  and  add  at  the  ap- 
propriate place:  "Notwithstanding  of  any 
other  provision,  power  resulting  from  the 
uprating  program  shall  be  sold  by  the  Secre- 
tary through  a  process  of  competitive  bid- 
ding.". 

Amendment  No.  3566 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

Strike  section  109  of  the  House  amend- 
ment. 
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Amendment  No.  3567 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

Amend  section  105(h)(1)  by  striking 
"within  one  year"  and  inserting  "within  five 
years.". 

Amendment  No.  3568 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

Strike  section  102  of  the  House  amend- 
ment. 

Amendment  No.  3569 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

In  .section  201(a).  delete  the  words  "acting 
by  and  through  the  Western  Area  Power 
Administration  (hereinafter  "Western").". 

Amendment  No.  3570 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

Strike  section  102(c)  of  the  House  amend- 
ment. 

Amendment  No.  3571 

At  the  end  of  amendment  No.  3438.  add 
the  following: 

At  the  end  of  .schedule  A  of  section 
105(a)(1)(A)  in.sert  the  following:  "there  is 
allocated  to  the  city  of  San  Diego  a  contin- 
gent capacity  of  50.000  kilowatts  and  firm 
energy  of  100.000  (thousand  kilowatthours. 
both  summer  and  winter).  Provided  further. 
that  schedule  A  shall  also  be  amended  to 
reduce  all  other  aliocations  on  a  pro  rata 
basis." 

Amendment  No.  3572 
At  the  end  of  amendment  No.  3438.  add 
the  following:  "Notwithstanding  any  other 
law.  all  costs  of  Federal  reclamation 
projects  allocated  to  irrigation  benefits  shall 
be  repaid  by  irrigators." 

Amendment  No.  3573 
In  amendment  No.  3838,  strike  "May  31," 
and  insert  in  lieu  thereof  "June  1.". 

Amendment  No.  3574 
In  amendment  No.  3438,  strike  "1987"  and 
insert  in  lieu  thereof  "1988". 

Amendment  No.  3575 
At  the  end  of  amendment  No.  3438.  add 
the  following:  "Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Energy 
shall  conduct  a  study  of  alternative  pricing 
policies  regarding  hydroelectric  power  gen- 
erated at  Federal  dams.  Such  study  shall  be 
submitted  to  the  Congress  not  later  than 
July  1.  1985." 

Amendment  No.  3576 
At  the  end  of  amendment  No.  3438.  add 
the  following:  "The  prohibition  in  P.L.  98- 
360.  Making  Appropriations  for  Energy  and 
Water  Development  for  the  Fiscal  Year 
Ending  September  30.  1985.  against  using 
funds  to  study  non-cosl-based  pricing  of  hy- 
droelectric power  by  the  six  Federal  public 
power  authorities,  or  other  agencies  or  au- 
thorities of  the  Federal  Government,  is 
hereby  repealed." 

Amendment  No.  3577 
At  the  end  of  amendment  No.  3437.  add 
the  following:  "Notwithstanding  any  other 
law.  all  costs  of  Federal  reclamation 
projects  allocated  to  irrigation  benefits  shall 
be  repaid  by  irrigators." 


Amendment  No.  3578 
In  amendment  No.  3437,  strike  "May  31, 
and  insert  in  lieu  thereof  "June  1,", 


Amendment  No.  3579 
In  amendment  No.  3437.  strike  "1987' 
insert  in  lieu  thereof  "1988". 


and 


Amendment  No.  3580 

At  the  end  of  amendment  No.  3437.  add 
the  following:  "Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Energy 
shall  conduct  a  study  of  alternative  pricing 
policies  regarding  hydroelectric  power  gen- 
erated at  Federal  dams.  Such  study  shall  be 
submitted  to  the  Congress  not  later  than 
July  1.  1985." 

Amendment  No.  3581 
At  the  end  of  amendment  No.  3437,  add 
the  following:  "The  prohibition  in  P.L.  98- 
360.  Making  Appropriations  for  Energy  and 
Water  Development  for  the  Fiscal  Year 
Ending  September  30.  1985.  against  using 
funds  to  study  non-cost-based  pricing  of  hy- 
droelectric power  by  the  six  Federal  public 
power  authorities,  or  other  agencies  or  au- 
thorities of  the  Federal  Government,  is 
hereby  repealed.". 


CONVEYING  CERTAIN  LAND  TO 
THE  ZUNI  INDIAN  TRIBE 


GOLDWATER  AMENDMENT  NO. 
3582 

(Ordered  to  lie  on  the  table.) 

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2201)  to  convey 
certain  lands  to  the  Zuni  Indian  Tribe 
for  religious  purposes;  as  follows; 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

"Sec  9.  Notwithstanding  25  USC  640d- 
18(c)(1).  the  Secretary  of  the  Interior  is  di- 
rected to  discontinue  any  fencing  activity  at 
the  area  commonly  referred  to  as  Big  Moun- 
tain within  the  former  Joint  Use  Area  for 
two  years  after  the  date  of  enactment  of 
this  Act." 

Mr.  GOLDWATER.  Mr.  President.  I 
send  to  the  desk  an  amendment  to  the 
bill  S.  2201,  a  bill  to  convey  certain 
lands  to  the  Zuni  Indian  Tribe  for  reli- 
gious purposes,  and  I  ask  for  the 
amendment's  consideration  at  the 
proper  time. 

Mr.  President,  under  existing  law. 
the  Secretary  of  the  Interior  is  direct- 
ed to  fence  off  the  Navajo  partitioned 
lands  and  the  Hopi  partitioned  lands, 
of  the  former  joint  use  area.  Present- 
ly, plans  are  underway  to  fence  off  the 
area  known  as  Big  Mountain.  This 
area  is  also  the  focal  point  in  pending 
land  exchange  negotiations  between 
the  Navajo  and  Hopi  Tribes.  A  very 
volatile  situation  exists  at  Big  Moun- 
tain; by  fencing  it,  there  is  a  real  po- 
tential for  violence,  and  this  is  some- 
thing I  am  sure  none  of  the  concerned 
parties  want  to  see  happen.  Events  are 
escalating  to  the  point  where  things 
could  go  completely  out  of  control  and 
action  must  be  taken  immediately  to 
defuse  this  critical  situation.  I  will  tell 


my  colleagues  that  I  view  this  as  a 
temporary,  but  much  needed,  measure 
since  I  plan  to  introduce  legislation 
next  year  that  will  provide  a  perma- 
nent and  equitable  land  exchange  in- 
volving Big  Mountain  if  the  Navajo 
and  Hopi  Tribes  cannot  resolve  their 
differences  this  year.  This  amend- 
ment, however,  is  needed  at  this  time 
and  I  urge  my  colleagues  to  support 
me  in  this. 


NOTICES  OF  HEARINGS 
subcommittee  on  public  lands  and  reserved 

WATER 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  or  Public 
Lands  and  Reserved  Water  to  consider 
the  following  bills: 

S.  2657.  to  withdraw  and  reserve  for  the      j 
Department  of  the  Air  Force  certain  public     ^ 
lands   within   the   Nellis   Air   Force   Range, 
within    Clark.    Nye    and    Lincoln    counties. 
Nevada,  for  use  as  a  training  and  weapons 
testing  area,  and  for  other  purposes: 

S.  2658.  to  withdraw  and  reserve  for  the 
Department  of  the  Army  certain  public 
lands  within  the  McGregor  Range.  Otero 
County.  New  Mexico,  for  use  as  a  training 
and  weapons  testing  area,  and  for  other  pur- 
poses: 

S.  2659.  to  withdraw  and  reserve  for  the 
Department  of  the  Air  Force  certain  public 
lands  within  the  Luke  Air  Force  Range. 
Maricopa.  Pima  and  Yuma  Counties.  Arizo- 
na, for  use  as  a  training  and  weapons  testing 
area,  and  for  other  purposes: 

S.  2660.  to  withdraw  and  reserve  for  the 
Department  of  the  Army  certain  public 
lands  within  the  Fort  Greely  Maneuver 
Area,  in  the  Big  Delta  Area.  Alaska,  and  cer- 
tain public  lands  within  the  Fort  Greeley 
Air  Drop  Zone,  in  the  Granite  Creek  area. 
Alaska,  for  use  as  a  training  and  equipment 
development  area,  and  for  other  purposes; 

S.  2661.  to  withdraw  and  reserve  for  the 
Department  of  the  Army  certain  public 
lands  within  the  Fort  Wainwright  Maneu- 
ver area.  Fourth  Judicial  District.  Alaska, 
and  for  other  purposes;  and 

S.  2662.  to  withdraw  and  reserve  for  the 
Department  of  the  Navy  certain  public 
lands  for  the  Bravo  20  Bombing  Range. 
Churchill  County.  Nevada,  for  use  as  a 
training  and  weapons  area,  and  for  other 
purposes. 

The  hearing  will  be  held  on  Wednes- 
day. August  8,  beginning  at  2  p.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building.  Those  wishing  to  tes- 
tify or  who  wish  to  submit  written 
statements  for  the  hearing  record 
should  write  to  the  Subcommittee  on 
Public  Lands  and  Reserved  Water, 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate.  Washington,  DC 
20510.  Witnesses  will  be  arranged  in 
panels  and  oral  testimony  will  be  lim- 
ited to  5  minutes.  Witnesses  are  re- 
quested to  submit  25  copies  of  their 
written  statement  to  the  Subcommit- 
tee 24  hours  in  advance  of  the  hearing, 
as  required  by  the  rules  of  the  com- 
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mittee.  and  75  copies  on  the  day  of  the 
hearing. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  Senate 
Joint  Resolution  319.  to  amend  the 
Agriculture  and  Food  Act  of  1981  to 
provide  for  the  establishment  of  a 
commission  to  study  and  make  recom- 
mendations concerning  agriculture-re- 
'  lated  trade  and  export  policies,  pro- 
grams, and  practices  of  the  United 
States  on  Friday.  August  3.  at  9:30 
a.m.  in  SD-342  of  the  Dirksen  Senate 
Office  Building.  For  further  informa- 
tion, please  contact  Mr.  Howard  Marks 
at  224-9515. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  hold 
a  hearing  on  August  6,  1984,  beginning 
at  10  a.m.,  in  Senate  Russell  428-A  on 
the  following  bills:  S.  2862.  a  bill  to  de- 
clare that  the  United  States  holds  cer- 
tain lands  in  trust  for  the  Cocopah 
Indian  Tribe:  S.  2823,  a  bill  to  provide 
for  the  use  and  distribution  of  funds 
appropriated  in  satisfaction  of  judg- 
ments awarded  to  the  Saginaw  Chip- 
pewa Tribe  of  Michigan  in  dockets 
numbered  59  and  13E  before  the 
Indian  Claims  Commission  and  docket 
numbered  13F  before  the  U.S.  Claims 
Court;  and  S.  2824,  a  bill  to  provide  for 
the  use  and  distribution  of  funds 
awarded  the  Wyandotte  Tribe,  and  for 
other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  Paul  Alexander  or 
Peter  Taylor  of  the  committee  at  224- 
2251. 
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vidual  to  which  the  latter  applies  is 
Tracy  Caulkins  from  Nashville,  TN. 

Yesterday,  the  years  of  hard  work 
and  dedication  finally  paid  off.  Tracy 
Caulkins  won  a  gold  medal  in  the  400- 
meter  individual  medley  swimming 
event,  and  she  did  so  convincingly  by 
beating  her  closest  opponent  by  more 
than  9  seconds,  a  truly  astounding 
feat.  ^     , 

Winning  is  not  new  to  Tracy  Caul- 
kins. At  age  21,  her  list  of  achieve- 
ments boggles  the  imagination.  She 
set  her  first  American  record  in  1976. 
In  1977,  she  won  her  first  national 
titles  at  the  U.S.  championships  in 
Canton,  OH.  In  1978,  she  led  the  U.S. 
national  team  at  the  world  champion- 
ships, winning  five  gold  medals  and 
setting  three  world  records  in  the 
process. 

In  1979,  at  age  16,  she  became  the 
youngest  winner  of  the  Sullivan 
Award,  which  is  awarded  to  the  best 
amateur  athlete  in  the  Nation.  After 
winning  gold  medals  at  the  pan-Ameri- 
can games  later  that  year,  Caulkins  set 
a  new  world  record  in  the  200-meter 
individual  medley. 

With  last  nights  victory.  Tracy 
Caulkins  has  won  48  national  titles 
and  set  62  U.S.  and  world  records. 
Even  more  exciting,  however,  is  the 
potential  for  three  more  gold  medals 
in  these  Olympic  games. 

Mr.  President,  we  are  all  proud  of 
our  Olympic  athletes  and  I  am  espe- 
cially proud  of  Nashville's  Tracy  Caul- 
kins! She  exemplifies  the  spirit  and 
competitiveness  of  the  Olympic  games. 
She  has  worked  hard  and  spent  incal- 
culable hours  in  preparation  for  the 
opportunity  to  showcase  not  only  her 
individual  talents,  but  the  U.S.  Olym- 
pic teams  talents  before  the  rest  of 
the  world. 
We  are  proud  of  you  Tracy,  and  we 

wish  you  the  best  of  luck  in  your  quest 

for  future  accomplishments.* 


ADDITIONAL  STATEMENTS 
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TRACY  CAULKINS:  IN  SEARCH 
OF  GOLD 

•  Mr.  SASSER.  Mr.  President,  after 
much  fanfare  and  political  controver- 
sy, the  1984  summer  Olympics  are  fi- 
nally underway.  For  the  next  couple 
of  weeks,  the  eyes  of  the  world  will 
turn  to  those  men  and  women  who 
have  worked  and  struggled  and  trained 
to  carve  their  niche  in  Olympic  histo- 
ry. 

We  will  watch  their  accomplish- 
ments in  awe,  herald  their  triumphs, 
and  anguish  in  their  near  victories. 
But  in  the  end  we  will  all  applaud 
their  courage  and  sense  of  accomplish- 
ment, knowing  that  they  are  part  of 
something  which,  to  the  great  majori- 
ty of  us.  will  remain  only  a  dream. 

To  some,  participation  is  a  victory  in 
itself,  but  to  others  nothing  short  of  a 
gold  medal  will  suffice.  One  such  indi- 


HEALTH  CARE  FOR  THE  POOR 
•  Mr.  KENNEDY.  Mr.  President.  I 
ask  unanimous  consent  that  an  article. 
"Care  of  the  Poor  Revisited."  by  David 
Kinzer.  president  of  the  Mas.sachu- 
setts  Hospital  Association,  be  printed 
in  the  Record.  This  piece  appeared  in 
the  spring  1984  issue  of  Inquiry  (v.  21, 
pp.  5-16)  a  publication  of  the  Blue 
Cro.ss/Blue  Shield  Association. 

Mr.  Kinzer's  article  reminds  us  of 
the  need  to  ensure  access  to  health 
care  for  the  poor  and  medically  indi- 
gent of  our  Nation.  As  we  get  caught 
up  in  debates  about  cost  containment 
and  promoting  competition,  we  must 
be  mindful  of  the  need  to  preserve  the 
gains  in  access  to  the  health  care 
system  for  the  elderly,  poor  and 
others,  achieved  over  the  last  two  dec- 
ades. We  must  also  be  aware  that 
many  still  fall  through  the  gaps  in 
service  and  coverage.  A  report  recently 
released  by  the  Robert  Wood  Johnson 


Foundation  indicated  that  in  1982,  21 
million  adults  and  7  million  children 
were  unable  to  obtain  needed  health 
care.  President  Reagan's  cutbacks  in 
Federal  programs  for  the  poor  and  un- 
derserved  have  made  these  problems 
worse. 

Kinzers  article  warns  that  our 
•system"  of  indigent  or  free  care  is 
being  overloaded  and  is  in  danger  of 
breaking  down. 

It  is  essential  that  solutions  be  de- 
signed with  the  issue  of  access  to  the 
health  care  system  in  mind.  My  bill,  S. 
2424,  the  Medicare  Solvency  and 
Health  Financing  Reform  Act  of  1984, 
does  address  both  problems  of  cost 
and  access.  It  acknowledges  that  hos- 
pitals, like  physicians  and  patients,  are 
burdened  by  the  current  organization 
of  health  care  delivery.  Rather  than 
focusing  the  blame  on  any  group  of 
providers,  propose  changing  elements 
of  the  system  so  that  all  can  prosper. 
I  urge  my  colleagues  to  examine  Mr. 
Kinzer's  thoughtful  article. 
The  article  follows: 

Health  Care  of  the  Indigent:  Its 
Everyone's  Responsibility 
The  leading  article  in  this  issue  of  Inquiry 
IS  David  Kinzers  asse.ssment  of  the  growing 
problem  of  support  for  health  care  of  the 
poor  and  the  medicall.v  indigent.  This  is  a 
timely  reminder  that  this  burden,  which  in 
past  years  has  been  a  shared  obligation  of 
public  authority  and  private  initiative,  has 
been  put  aside  as  something  to  be  dealt  with 
later.  Now  Kinzer  is  telling  us  that  it  is  al- 
ready later  than  we  think,  that  the  problem 
not  only  is  not  going  to  go  away  but  will  cer- 
tainly get  worse,  and  that  we  had  better 
turn  our  attention  and  our  resources  toward 
finding  ways  to  pick  up  the  burden  before  it 
becomes  unmanageable.  As  Kinzer  has  re- 
ported here,  it  is  unmanageable  right  now 
for  many  community  hospitals  whose  mar- 
gins leave  no  room  for  charity  and  many 
public  hospitals  running  out  of  room  for  pa- 
tients, not  to  mention  the  cities  and  coun- 
ties running  out  of  money. 

After  considering  the  evidence.  I  expect 
we  would  all  agree  that  the  problem  is  not 
only  local  and  regional  but  national  in 
scope,  and  not  for  government  only  or  for 
the  health  professions  and  institutions  only, 
but  for  everybody.  But  what  is  everybody's 
problem  is  likely  to  become  nobody's  re- 
sponsibility to  resolve.  This  is  what  has 
been  happening,  and  it's  time  to  change 
that. 

Whatever  our  roles  in  the  health  care 
.system,  we  all  believe  deeply.  I'm  sure,  that 
this  .society  must  not  let  its  poor  and  near 
poor  members  suffer  or  die  for  want  of  re- 
sources to  pay  for  needed  medical  care.  We 
may  not  ever  achieve  the  desirable  goal  of 
making  the  same  access  and  the  same  care 
available  to  all  members  of  society,  what- 
ever their  status.  We  never  have.  But  we 
keep  trying,  and  we've  come  closer  in  the 
Medicare  and  Medicaid  era  than  we  ever  did 
before.  Now  were  slipping  back,  and  unless 
we  can  find  ways  to  provide  for  this  growing 
segment  of  the  population  the  slip  could 
become  a  slide  that  would  bring  on  the  kind 
of  solution  nobody  wants.  What  is  needed 
for  long-term  stability  is  a  workable  plan  for 
sharing  the  cost  of  indigent  care  among  all 
the  parties  at  interest -government  at  all 
levels,  business  and  industry,  providers  of 


service,  insurers  and  insureds,  taxpayers— so 
that  all  are  paying  their  fair  shares.  This 
won't  come  quickly,  but  it  won't  come  at  all 
unless  all  of  us  who  are  directly  involved 
make  it  a  high  order  of  business. 

Meanwhile,  there  are  some  models  for 
local  action.  In  a  number  of  communities, 
broad-based  coalitions  of  business,  physi- 
cians, hospitals.  Blue  Cross  and  Blue  Shield 
Plans,  local  governments,  insurance  compa- 
nies, and  others  have  been  organized  w'ith 
local  initiative  and  local  leadership  to 
gather  information,  make  studies,  formulate 
plans,  and  undertake  programs  aimed  at 
making  health  care  affordable  for  those 
who  can  pay.  There  isn't  any  reason  why 
the  .same  kind  of  local  group,  using  the  same 
local  resources,  can't  gather  data,  make 
plans,  and  devise  programs  aimed  at  making 
health  care  available  to  those  who  can't 
pay.  The  money  will  have  to  come  from  the 
same  place  the  plans  come  from,  with  every- 
body paying  a  negotiated  fair  share.  But  the 
money  won't  come  without  the  plans.  The 
time  to  get  started  is  now. 

Bernard  R.  Tresnowski. 

Pre&idcnt. 
Blue  Cross  and  Blue  Shield  Association. 

[Invited  Paper] 

Care  of  the  Poor  Revisited 

(B>  David  M.  Kinzer) 

(In  a  keynote  address  before  the  AHA 
Conference  on  Maintaining  Services  to  the 
Poor,  the  author  expressed  his  personal  con- 
cerns and  conclusions  about  what  is  happen- 
ing on  the  "care  of  the  poor"  front  in  this 
country.  This  article  highlights  those  con- 
cerns, among  them;  the  preemption  of  con- 
cern for  equity  in  the  delivery  of  health 
care  services  by  other  national  priorities: 
the  disinclination  of  the  states  to  assume 
the  burden  of  caring  for  the  poor  forced  on 
them  by  the  Reagan  administration:  and 
the  moral  and  financial  dilemma  this  has 
placed  on  health  care  proxiders.  The  author 
concludes  that  the  trend  toward  increasing 
the  numbers  of  for-profit  hospitals  and  pre- 
ferred provider  organizations  will  only 
worsen  the  situation,  and  that  equalizing 
the  charity  care  burden  may  best  be  accom- 
plished in  stales  with  regulated  systems.  He 
concludes  that  the  issue  could  reach  a  politi- 
cal explosion  point  in  this  election  year.) 

Introductory  note.  In  August  1982.  a  spe- 
cial committee  of  the  American  Hospital  As- 
sociation, which  I  chaired,  issued  a  report 
entitled  Health  Care:  What  Happens  to 
People  When  Government  Cuts  Back?  '  The 
report  sounded  some  early  alarms  about  the 
adverse  public  health  impacts  that  were  just 
beginning  to  show  as  a  result  of  the  Reagan 
administration's  budget  cuLs  and  of  the  new- 
discretion  given  the  states  to  abridge  their 
Medicaid  and  other  human  service  commit- 
ments. 

It  expressed  apprehension  about  how  the 
hospital  system  would  respond  to  the  in- 
creased public  expectation  for  "free  care" 
created  by  the  cuts  and  by  increases  in  the 
unsponsored  case  load  wrought  by  a  slump- 
ing^ economy.  The  committee  was  certain 
that  public  expectations  for  their  hospitals 
to  respond  positively  to  these  increased  de- 
mands would  go  on,  regardless  of  govern- 
ment's retreat  from  its  commitments.  The 
committee  was  sensitive  to  the  present  drift 
of  the  hospital  field  to  think  of  itself  as  a 
form  of  commerce,  in  contrast  to  a  public 
service,  and  to  behave  accordingly.  And, 
even   though    the   indigent-care   portion   of 


Footnotes  at  end  of  article. 


most  hospital  budgets  is  small  compared 
with  what  is  represented  by  Medicare.  Blue 
Cross  Plans,  and  private  insurance,  the  spe- 
cial committee  was  convinced  that  a  break- 
down of  our  "system"  of  indigent  care  could 
have  political  repercussions  that  would  have 
dislocating  impacts  on  all  hospitals. 

The  concerns  stated  in  the  committee 
report  focused  sharply  on  urban  public  gen- 
eral hospitals  and  other  care  settings  of  last 
resort  and  on  whether  they  had  the  capac- 
ity. ph.vsical  and  fiscal,  to  meet  the  expected 
flood  of  redirected  demand  for  their  serv- 
ices. On  a  broader  base,  concern  focused  on 
what  the  new  funding  constraints  would  do 
to  our  nation's  teaching  hospitals,  which 
currently  deliver  an  outsized  proportion  of 
the  nation's  "free  care." 

The  report  also  expressed  deep  (although 
not  unanimous)  skepticism  about  the  cen- 
tral assumption  in  the  Reagan  administra- 
tion's New'  Federalism  strategy,  which  as- 
sumed that  state  and  local  governments 
would  pick  up  the  slack  of  the  federal  fund- 
ing cuts  (already  then  imposed)  and  do  the 
job  more  responsively  and  efficiently. 

All  of  this  explains  the  committee's  rec- 
ommendation of  a  'fair  share"  approach  by 
hospitals  to  respond  to  the  mounting  "free 
rare"  issue.  It  urged  all  hospitals  to  at  least 
hold  the  line  on  their  charitable  commit- 
ments and  increase  them  if  they  could  so  as 
to  avoid  a  dangerous  service  deficit  to  needy 
citizens.  The  report  assumed  that  a  strong 
public  backlash  would  soon  be  generated 
against  the  governmental  cuts  and  said  that 
it  was  in  the  long-range  interests  of  the  hos- 
pital world  to  be  a  part  of  the  backlash. 

In  this  article.  I  review  events  since  the 
committee  report  was  published  over  a  year 
ago  and  relate  my  personal  concerns  and 
conclusions,  based  on  these  events,  about 
what  is  happening  on  the  "care  of  the  poor" 
front.  The  article  is  adapted  from  a  keynote 
address  I  gave  in  Chicago  on  October  31. 
1983.  to  the  AHA  Conference  on  Maintain- 
ing Services  to  the  Poor. 

Experience  across  the  country  through 
1983  on  the  care  of  the  poor  has  been  inten- 
sive and  instructive  and  a  good  deal  less 
than  encouraging  for  those  of  us  who  be- 
lieve that  the  public  service  mission  of  hos- 
pitals must  .somehow  be  sustained.  In  what 
follows  I  attempt  to  relate  my  own  sense  of 
reality  about  the  implications  of  what  I 
have  observed. 

Equity  in  the  delivery  of  health  services  is 
still  not  a  top  priority  issue  in  our  country. 

The  issue  has  been  preempted  by  much 
stronger  public  concerns.  Pear  about  the  nu- 
clear weapons  buildup  certainly  heads  the 
list.  Thanks  to  the  Physicians  for  Social  Re- 
sponsibility and  other  concerned  citizen 
groups,  it  has  become  the  public  health 
issue  that  dwarfs  all  others.  Unemployment 
and  the  economy,  toxic  wastes,  acid  rain  and 
other  environmental  issues,  and  the  parlous 
state  of  secondary  education  all  outrank 
access  to  health  services,  according  to  recent 
polls.  Health  care  costs  are  much  more  of  a 
concern  than  citizens'  rights  to  health  care. 
The  AIDS  crisis  is  now  attracting  much 
more  concern  (and  governmental  response) 
than  the  nutritional  deprivation  of  AFDC 
children. 

So  our  special  committee's  expectation  of 
a  backlash  against  the  cuts  is  still  unful- 
filled. Certainly  part  of  the  explanation  for 
the  low-key  appeal  of  the  equity  issue  in 
health  is  the  long-standing  public  prejudice 
against  people  on  the  public  dole.  Polls 
show  strong_public  support  for  trimming 
welfare  rolls  and  benefits,  but  the  same 
polls  show  equally  strong  public  support  for 


the  principle  that  no  one  should  be  denied 
needed  health  services  because  he  or  she 
can't  pay  for  them.  The  main  problem  with 
equity  as  an  issue  is  that  it  is  an  abstraction. 
People  (and  their  politicians  and  the  work- 
ing press)  become  excited  and  supportive 
about  the  health  crises  of  individuals,  but 
don't  as  easily  relate  to  more  global  issues. 

A  recent  example  of  this  was  a  story  on 
the  front  page  of  the  "Metropolitan"  sec- 
tion of  the  Boston  Globe. ^  In  the  story  the 
governor  of  Massachusetts.  Michael  Duka- 
kis, announced  that  he  would  pick  up  part 
of  the  tab  for  a  heart  transplant  at  Stanford 
University  using  Massachusetts  Medicaid 
funds  even  though  the  patient.  John  Paragi. 
was  employed,  had  Blue  Cross  coverage,  and 
was  not  Medicaid  eligible.  (Blue  Cross  had 
denied  payment  responsibility  because,  in 
conformance  with  federal  payment  policies, 
the  procedure  is  still  considered  experimen- 
tal.) In  the  .same  Globe  on  the  same  page 
was  a  story  about  the  MEissachusetts  legisla- 
ture approving  a  $50  million  cut  in  the 
AFDC  budget,  to  give  the  welfare  depart- 
ment a  greater  "incentive  "  to  collect  sup- 
port payments  from  straying  fathers,  a 
budget  that  our  governor  later  signed. 

As  a  matter  of  fact,  poverty  as  such  is  a 
much  more  generic  issue  than  the  equity 
issue  in  health  services.  Our  failures  in  the 
health  arena  are  just  another  expression  of 
the  poverty  problem  along  with  two  others 
we  are  reading  a  lot  about  lately,  hunger 
and  homelessness. 

In  spite  of  the  efforts  of  Senator  Edward 
Kennedy  and  various  advocacy  groups  to 
dramatize  the  poverty  issue  in  public  hear- 
ings across  the  country,  there  has  been  little 
enough  public  response.  Witness  the  failure 
of  Congress  before  its  1983  adjournment  to 
enact  health  insurance  for  the  unemployed 
and  to  do  anything  about  a  rapidly  deterio- 
rating situation  on  health  services  for  poor 
children. '  The  equity  cause  seems  to  be  get- 
ting lost  in  the  stampede  to  control  health 
care  costs,  with  health  budget  cutting  be- 
coming a  favored  device  for  reducing  gov- 
ernmental deficits— federal,  state,  and  l(x:al. 
More  federal  health  cuts  were  avoided  in 
the  1983  congressional  session  by  the  failure 
to  agree  on  an  overall  deficit  reduction 
package,  but  these  moves  only  appear  to 
have  been  delayed. 

Meanwhile,  the  Reagan  administration  as- 
serts its  will  to  cut  commitments  the  latest 
initiative  being  proposed  regulations  in  Oc- 
tober 1983  that  would  give  states  new 
powers  to  restrict  eligibility  and  to  reduce 
benefits  for  children,  the  elderly,  and  the 
disabled  now  getting  support  as  medical  in- 
digents. At  last  report  these  people  consti- 
tuted 3.7  million  of  the  21.9  million  people 
receiving  Medicaid  support. 

After  what  the  states  have  done  to  Medic- 
aid, who  still  wants  states'  rights? 

When  our  special  committee  report  was 
published,  the  states  were  on  a  clear  track 
of  cutting  their  Medicaid  commitments  on 
eligibility,  benefits,  and  provider  payment, 
and  in  some  situations  all  three.  Un(ler  the 
new  discretion  given  them  under  federal 
law.  they  continue  on  this  track.  With  the 
exceptions  of  North  Dakota  and  Alaska,  all 
states  at  best  are  in  a  'budget  neutrality" 
mode  on  their  Medicaid  commitments  and 
at  worst  are  indulging  in  major  surgery.  A 
sign  of  the  times  is  that  one  of  the  two 
states  increasing  its  commitment  (Alaska, 
by  13.9%)  also  felt  impelled  to  enact  a  pro- 
spective payment  system  for  Medicaid. 

Some  of  the  states'  responses  to  the  new 
era  of  limited  resources  have  involved  politi- 
cal log  rolling  in  the  worst  tradition  of  state 
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legislatures.  In  Illinois  there  was  a  zero 
hour  political  compromise  that  set  a  limit  of 
$500  on  payment  per  admission  to  hospitals 
for  people  on  general  assistance  (the  medi- 
cally indigent"),  even  though  costs  per  ad- 
mission, especially  in  Chicago,  average  sev- 
eral times  that  amount. 

In  Alabama  a  funding  crisis  has  made  a 
joke  out  of  a  new  prospective  payment 
system  for  Medicaid  that  had  been  installed 
just  the  year  before."  The  state  has  now 
frozen  hospital  payment  levels  under  a  new 
grouping  system  installed  in  1983.  cut  reim- 
bursable days  of  care  from  20  to  12.  and  set 
a  limit  on  reimbursable  outpatient  visits  of 
12  a  year. 

Several  states  are  cutting  payments  for 
emergency  care  visits  for  cases  that  turn  out 
not  to  be  true  emergencies.  This  is  in  face  of 
the  fact  that  retroactive  denials  on  these 
cases  ignore  the  reality  that  physicians  and 
hospitals  feel  obliged  to  at  least  diagnose 
these  patients  as  self-protection  against  pos 
sible  lawsuit. 

Probably  the  most  dramatic  example  of 
reckless  state  behavior  is  provided  by  Cali- 
fornia, which,  in  one  swoop,  went  to  selec- 
tive contracting  with  hospitals  to  service  its 
Medi-Cal  case  load,  instituted  major  cuts  in 
program  benefits,  and  transferred  responsi- 
bility to  caring  for  260.000  medically  indi- 
gent adults  to  the  counties,  cutting  state 
support  for  this  activity  to  70%  of  expected 
costs. 

A  full  assessment  of  the  effects  of  this 
action  won't  be  forthcoming  for  a  long  time, 
but  danger  signals  already  are  being  heard. 
In  an  issue  of  its  CHA  Insight,  which  was 
headlined  The  Bottom  Falls  Out  of  Medi- 
Cal."  ■■  the  California  Hospital  Association 
recently  reported  that  Medi-Cal  patient 
days  in  the  first  quarter  of  1983  had  de- 
clined 22.6Kc  from  what  they  were  in  the 
first  quarter  of  1982.  Capping  all  of  this. 
Governor  George  Deukmejian.  recently  pro- 
posed cutting  another  $61.8  million  out  of 
state  support  for  county  health  services, 
which  would  reduce  the  state  sharing  of 
county  health  expenditures  from  70"^  to 
61%.  Nol)ody  seems  to  know  how  the  coun- 
ties, -still  living  under  the  constraints  of 
Proposition  13.  can  pick  up  this  slack.  In  an- 
other issue  of  CHA  Insight  there  is  a  report 
of  an  apparently  irreversible  trend  of  clos- 
ing county  hospitals." 

It  is  apparent  that  the  lack  of  any 
common  commitment  among  the  slates  to 
their  needy  citizens  is  a  problem  that  is  get- 
ting worse.  In  fact,  what  the  states  have 
done  collectively  to  cut  their  dollar  commit- 
ments to  the  needy  already  exceeds  the  fed- 
eral cuts,  though  exact  numbers  here  are 
currently  impossible  to  come  by.  Also,  the 
states  in  the  most  economic  trouble  with 
the  most  needs  to  address.  like  Michigan 
and  Illinois,  are  the  ones  least  able  to  re- 
spond. 

Standards  of  eligibility  and  the  levels  of 
benefits  are  now  all  over  the  map.  Accord- 
ing to  the  Department  of  Health  and 
Human  Services.  New  York  offers  29  opti- 
mal benefits.  Wyoming  six.  Twenty-two 
states  cover  only  the  -categorically  needy" 
under  Medicaid,  but  33  cover  the  medically 
needy  also.  Massachusetts  has  no  limit  on 
the  number  of  hospital  inpatient  days  cov- 
ered. Wyoming  covers  only  14  days.  Florida 
45.  It  is  impossible  to  relate  this  hodgepodge 
of  state  policy  to  any  definable  or  even 
minimal  standard  of  health  protection  for 
the  poor. 

An  "out  of  sight,  out  of  mind"  psychology 
seems  to  prevail  on  what  happens  to  people 
falling  through  the    safely  net." 
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As  Charles  White  of  CHA  put  it  to  me. 
No  one  knows  what  has  happened  to  all 
the  Medi-Cals  that  arent  coming  to  our 
hospitals,  nor  to  the  MIAs  either.  They've 
sort  of  gotten  lost."  A  reality  is  identified 
here  that  isn't  unique  to  California.  The 
means  for  following  disenfranchised  welfare 
recipients  are  largely  lacking.  Some  con 
cerned  advocacy  groups  are  picking  up  the 
baton  here,  but  what  is  involved  is  painstak- 
ing and  often  expensive  research  projects 
and  long,  after-lhe-fact  delays  in  identifying 
whatever  hardship  results. 

The  psychology  that  comes  into  play  here 
cant  surprise  anyone.  State  welfare  direc- 
tors, most  of  them  under  heavy  pressure 
from  budgetary  watchdogs,  are  only  too 
pleased  to  have  fewer  needs  to  meet  with 
their  always  limited  state  funding.  Life  is 
made  easier  for  them  when  they  can  blame 
it  all  on  Ronald  Reagan,  as  with  the  AFDC 
cuts  and  the  federally  mandated  weeding  of 
disability  case  loads.  This  cut  750.000  people 
out  of  tlie  national  case  load.  Even  in  a  state 
as  socially  committed  as  Massachusetts,  cut- 
ting out  29.000  AFDC  cases  and  more  than 
8.000  on  disability  assistance  hasnt  caused 
too  great  a  stir,  either  inside  of  government 
or  out. 

Out  of  sight,  out  of  mind"  is  descriptive 
of  the  political  problem  of  addressing  the 
issue  of  poverty  in  our  country.  A  very  high 
proportion  of  our  electorate  have  only  mini- 
mal direct  exposure  to  the  problem.  It  is 
al.so  descriptive  of  the  emotional  set  of 
many  hospitals  and  other  providers  of  care, 
especially  when  they  are  not  overly  depend- 
ent on  Medicaid  for  patients.  Almost  always. 
Medicaid  underpays  both  hospitals  and  phy- 
sicians, and  generally  the  underpayment 
problem  is  getting  worse.  So.  as  with  free 
care,  the  fewer  Medicaid  patients  coming  in. 
the  better.  The  disenfranchised  patient  be- 
comes somebody  else's  problem. 

Hospitals  will  stop  doing  good  before  they 
go  broke. 

If  this  point  seems  unduly  cynical.  I  must 
recite  a  great  truth  I  have  picked  up  in  rep- 
resenting hospitals  in  a  state  long  buffeted 
by  cost-control  efforts;  If  there  is  one  thing 
more  important  to  a  hospital  than  its  com- 
munity service  obligation,  it  is  Its  economic 
survival.  Bankruptcy  cant  be  made  to  look 
good  on  any  ho.spital  CEOs  resume.  In  Chi- 
cago, any  hospital  CEO  who  doesn't  do  all 
he  can  to  fend  off  as  many  general  assist- 
ance patients  as  he  can.  with  their  newly 
imposed  $500-per-stay  inpatient  limit,  just 
isn"t  being  "businesslike"  and  will  be  so 
judged  by  his  board  of  trustees. 

The  work  businesslike"  poses  the  prob- 
lem in  a  larger  context.  The  chorus  of  criti- 
cism of  the  not-for-profit  hospital  now 
coming  from  business  leaders  and  govern- 
ment alike  and  much  abetted  by  the  present 
editorial  content  of  many  ho.spital  journals 
is  that  they  need  to  be  better  managed." 
Not  surprisingly,  many  CEOs  are  taking  this 
to  mean  that  you  shouldn't  treat  too  many 
patients  who  represent  bad  debts,  free  care, 
or  oversized  "contractual  allowances.  "  This 
respon.se  promi.ses  to  become  more  pro- 
nounced as  overall  constraints  on  hospital 
revenues  are  imposed  and  the  resistance  to 
cost  shifting  increases. 

Hospital  CEOs  with  with  a  social  con- 
science mostly  must  learn  to  keep  it  well 
concealed. 

I  go  to  a  lot  of  meetings  where  hospital 
CEOs  let  down  their  hair  more  or  less  pri- 
vately. It  seems  significant  that  care  of  the 
poor  doesn't  surface  too  often  as  a  subject. 
Concern  about  the  issue,  of  course,  varies  by 
individual,  but  I  .sense  another  reason:  The 


social  obligation  of  hospitals  to  keep  doors 
open  to  the  poor  is  now  an  exceedingly  un- 
comfortable subject.  I  found  it  astonishing 
that  a  recent  article  on  ethics  for  hospital 
CEOs  doesn't  even  identify  the  maintenance 
of  the  hospital's  social  mission  as  an  ethical 
consideration.  The  author  does  skirt  the 
-subject  when  he  says,  Ethical  values  in 
hospital  administration  are  about  to  be 
sorely  tested.  The  quality  of  patient  care 
has  always  been  in  conflict  with  the  bottom 
line  of  the  balance  sheet.  It  will  soon  be  on 
a  collision  course  with  financial  state- 
ments." ' 

It  already  is  on  a  collision  course  in  Mas- 
sachusetts. Given  the  state's  new  revenue 
cap  on  hospitals"  and  the  imperative  to 
produce  a  positive  bottom  line  (especially 
when  you  have  revenue  bonds  to  pay  off), 
the  CEO  is  constrained  against  making  any 
commltment.s,  in  side  or  outside  the  ho.spi- 
tal,  in  support  of  -services  that  are  likely  to 
be  losers.  Also,  he  Is  often  locked  in  by  his 
and  his  board's  growing  dependence  on  the 
bottom-line  orientation  of  chief  financial  of- 
ficers, who  often  are  the  only  people  in  the 
hospital  who  understand  ever  more  arcane 
and  conflicting  third-party  payment 
policies. 

So  the  successful  hospital  CEO  the.se  days 
has  to  be  cautious,  and  cannot  be  up  front 
about  taking  more  medicaid  or  delivering 
more  free  care.  If  there  is  an  ethic  about 
keeping  the  hospital  responsive  to  commu- 
nity needs,  you  wonder  who  can  rea-sonably 
be  expected  to  keep  it  alive.  Certainly  the 
onus  here  is  on  the  ho.spital's  board  and  its 
collective  altruistic  spirit,  where  there  still 
is  one. 

Another  way  of  making  this  important 
point  is  that  there  is  a  clear  correlation  be- 
tween the  people  who  care  a  lot  about  what 
happens  to  the  poor  and  those  who  care  for 
a  lot  of  them.  Mostly  the  CEOs  who  are 
going  public  in  their  advocacy  of  equity  are 
tho.se  who  run  public  hospitals  in  urban  set- 
tings. 

The  altruistic  behavior  of  hospital  medi- 
cal .staffs,  or  the  lack  of  it.  is  a  more  than 
relevant  consideration  when  a  hospital  tries 
to  fulfill  its  social  mission. 

It  has  become  a  truism  that  the  public 
does  not  readily  make  distinctions  between 
the  behavior  of  a  ho.spital  and  that  of  its 
medical  .staff.  When  OB-gyn  specialists  on  a 
ho.spital  staff  decided  to  no  longer  accept 
Medicaid  patients,  as  has  happened  recently 
at  several  Ma-s.sachusetts  hospitals,  the  hos- 
pital shares  In  the  adverse  public  reaction. 
On  a  grander  scale,  large  numbers  of  physi- 
cians persist  in  refusing  to  accept  Medicare 
assignments.  In  the  state  of  Florida.  I  am 
told,  this  pertains  to  nearly  all  the  physi- 
cians with  a  license  to  practice.  As  this  is 
written,  organized  medicine  Is  succeeding  in 
Its  all-out  effort  to  head  off  an  attempt  by 
Congress  to  force  hospitals  to  force  their 
staff  physicians  to  accept  these  assign- 
ments. But  it  is  guaranteed  that  this  effort 
will  be  renewed  in  the  1984  session  of  Con- 
gress. 

None  of  this  seems  to  fit  in  very  well  with 
a  national  rece.ssion  and  government's  clear 
incapacity  to  slay  with  its  present  medical 
payment  commitments.  Some  of  our  elderly 
are  affluent,  but  many  more  are  having 
trouble  keeping  up  with  the  ever  increasing 
federally  required  copays  and  deductibles, 
without  also  being  obliged  to  reach  deeper 
into  their  pockets  to  pay  their  doctors  some- 
thing extra. 

On  the  free-care  issue,  the  medical  profes- 
sions  ethical  taproots  go  much  deeper  than 
any  that  might  govern  a  nonprofit  commu- 
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nity  hospital.  Dr.  Arnold  Relman  notes" 
that,  until  recently,  the  American  Medical 
Association's  Judicial  Council's  Opinions 
and  Reports  contained  the  statement  that 
"ability  to  pay  should  be  considered  in  re- 
ducing fees:  excessive  fees  are  unethical."' 
This  statement  is  now  out  of  the  latest  edi- 
tion (1981),  but  it  does  say:  "Under  no  cir- 
cumstances may  the  physician  place  his  own 
financial  interest  above  the  welfare  of  his 
patient.  The  prime  objectiv^of  the  medical 
profession  is  to  render  service  to  humanity. 
Reward  or  financial  gain  is  a  subordinate 
consideration." 

All  of  this  now  sounds  a  little  old-fash- 
ioned when  you  look  closely  at  physicians' 
economic  behavior  inside  the  hospital.  In 
Massachusetts  hospitals,  the  vast  bulk  of  in- 
digent care,  compensated  and  uncompensat- 
ed, is  delivered  by  house  staff  and  other 
physicians  salaried  by  the  hospital.  When  a 
private  practitioner  decides  to  give  free 
care— and  they  all  say  they  do— he  limits 
the  largesse  to  his  office  setting. 

I  am  beginning  to  hear  hospital  boards 
talk  about  instituting  free-care  require- 
ments on  their  voluntary  staffs  to  match  up 
with  the  hospital  commitment,  but  very  few 
of  them  have  done  it  to  date. 

Social  advocates  are  easily  found,  but  are 
not  easily  heard  inside  our  hospitals. 

Beyond  the  public  urban  CEOs  who  have 
deep  concerns  about  care  of  the  poor.  I 
quickly  add  that  there  are  many  nuns  at  the 
helm  of  Catholic  hospitals  who  are  deeply 
concerned.  Though  they  have  not  yet  made 
themselves  very  visible  in  the  political 
realm.  I  believe  they  will  ultimately  become 
a  force.  As  indicated,  the  dichotomy  of  hos- 
pitals as  a  form  of  commerce  and  as  a  public 
service  Is  causing  unease  for  most  CEOs,  but 
it  now  is  a  form  of  torture  for  many  mem- 
bers of  religions  orders.  As  John  Curley, 
president  of  the  Catholic  Health  Associa- 
tion, told  me,  the  mounting  pressure  to  be 
more  "businesslike'"  has  the  Ingredients  of  a 
personal  crisis  for  many  of  his  constituents. 
"If  they  perceive  that  the  poor  are  no 
longer  available  for  them  to  care  for."  he 
said,  "they  will  leave  the  ministry." 

One  heartening  aspect  in  the  response  to 
our  special  committee  report  was  the 
number  of  people,  including  many  CEOs 
who  have  been  personally  silent  on  the 
issue,  who  said  they  were  glad  that  we  had 
publicly  identified  their  concerns.  Also  the 
process  of  preparing  our  report,  and  its 
aftermath  response,  was  very  instructive  on 
the  question  of  who  really  cares  about  the 
issue. 

I  rank  medical  social  workers  first  on  this 
score.  They  know  and  care  more  about  what 
happens  to  the  poor  than  any  other  profes- 
sional group  in  our  hospitals.  Usually  they 
express  the  most  frustration  about  not 
being  heard.  ALso.  and  my  earlier  state- 
ments notwithstanding,  there  are  clearly 
many  physicians  on  hospital  staffs  who 
have  a  strong  social  orientation.  But  only 
rarely  do  these  individual  concerns  have  an 
organized  expression.  And  nurses!  The 
social  commitment  is  alive  there,  too.  but 
does  not  seem  to  be  very  much  heard, 
either.  In  some  Massachusetts  hospitals 
that  I  won't  name,  the  political  strength  of 
medical  and  nursing  staffs,  along  with  the 
large  admitting  and  discharging  discretion 
of  house  staffs,  is  an  effective  checkmate  to 
the  hospital's  top-level  businesslike  behav- 
ior. 

In  the  volunteer  groups,  the  auxilians 
seem  to  have  much  more  sensitivity  to  social 
concerns  than  do  the  boards.  Also,  they 
seem    to    have    the    most    trouble    finding 


anyone  who  will  listen  to  them.  I  risk  here 
generalizing  too  much.  Though  "business- 
like" considerations  dominate  board  think- 
ing nowadays,  I've  encountered  many  board 
members  who  express  frustration  because 
what  they  must  do  conflicts  with  their 
prime  motivation  in  becoming  board  mem- 
bers. 

On  the  present  trend  lines,  the  divisions 
between  the  for-profits  and  the  not-for-prof- 
its  are  becoming  irreconcilable. 

A  recent  study  comparing  the  economic 
performance  of  voluntary,  public,  and  inves- 
tor-owned hopitals  in  California  made  one 
startling  revelation  relating  to  care  of  the 
poor:  '"  The  investor-owned  hospitals  in  the 
study  group  delivered  charity  care  in 
amounts  so  minute  that  they  go  a  "0.00" 
score  in  one  of  the  tables.  They  also  were 
conspicuously  below  the  others  in  the 
volume  of  Medi-Cal  patients  treated. 

Given  the  growing  economic  pressures  on 
all  hospitals  on  the  revenue  side,  and  the 
deterioration  I  have  noted  In  public  support 
of  indigent  care,  the  ingredients  of  a  major 
division  are  with  us.  The  reality  here  is  that 
hospitals  as  profit-making  business  enter- 
prises and  hospitals  as  community  services 
cannot  be  treated,  or  represented,  as  having 
common  purposes.  Lately,  the  trend  among 
the  non-profits  seems  to  be  in  the  direction 
of  behavior  patterns  more  like  those  of  the 
for-profits.  Most  of  the  so-called  voluntary 
chains  that  have  come  into  being  have  been 
imitative  in  their  economic  behavior  of  the 
for-profit  chains.  They  seem  not  to  be  in 
any  more  of  a  hurry  to  pick  up  economic 
"losers"  than  the  big  corporate  chains.  But 
what  this  is  doing  is  not  to  mute  the  incipi- 
ent conflict,  but  to  bring  it  to  a  head,  be- 
cause it  is  having  the  effect  of  putting  the 
care-of-the-poor  responsibility  on  an  ever 
narrowing  and  ever  more  threatened  group 
of  institutions.  Part  of  the  survival  pattern 
of  the.se  institutions  must  be  to  discredit  the 
for-profits. 

The  competitive  strategy  for  controlling 
health  care  costs  can"t  be  anything  but 
threatening  to  the  institutions  that  deliver 
the  most  charity  care  and  to  all  the  people 
who  continue  to  expect  it. 

To  compete  effectively  on  price,  a  hospital 
is  well  advised  to  do  as  little  teaching  as  pos- 
sible, limit  its  patient  mix  to  as  few  Medic- 
aid patients  and  unsponsored  cases  as  possi- 
ble, avoid  offering  services  that  are  regular 
losers,  and  ship  as  many  high-intensity, 
high-risk  patents  as  possible  into  the  refer- 
ral centers.  This  is  what  is  happening  now 
in  many  areas.  Distress  signals  now  being 
heard  from  urban  referral  centers,  public 
and  private,  confirm  it. 

In  July  1982,  a  Chicago  paper  ran  a  story 
that  Cook  County  Hospital  was  operating  at 
full  capacity  for  the  first  time  in  years." 
Elliot  Roberts,  the  hospital  director,  said 
that  "our  capacity  to  handle  patients  on  the 
medical  wards  is  exhausted"  and  issued  a 
plea  to  other  hospitals  in  town  not  to  trans- 
fer any  more  patients.  He  said  that  618  pa- 
tients had  been  transferred  to  County  in 
June  1983.  compared  with  122  in  June  1981. 

Parkland  Memorial  Hosptial  in  Dallas  had 
a  similar  experience,'^  reporting  that  ER 
visits  "had  jumped  dramatically  during  the 
recession  and  now  averaged  between  500 
and  550  per  day.  The  rate  of  patient  trans- 
fers from  other  hospitals  to  Parkland  has 
nearly  tripled  over  the  past  year  and  is  now- 
occurring  at  the  rate  of  almost  200  per 
month.  Most  of  these  transfers  are  for  fi- 
nancial reasons  and  frequently  involve 
medically  indigent  residents  of  neighboring 
counties  and  suspected  illegal  aliens." 


The  evident  popularity  of  the  competitive 
strategy  with  many  of  our  hospitals  has 
become  a  bad  joke  with  the  public  hospitals. 
It  isn't  very  popular  with  our  teaching  hos- 
pitals, either.  As  Richard  Knapp,  director  of 
the  department  of  teaching  hospitals  of  the 
Association  of  American  Medical  Colleges, 
told  me  recently.  "The  gap  between  those 
institutions  doing  w^ell  financially  and  those 
that  are  not  is  widening.  .  .  .  Those  hospi- 
tals serving  large  numbers  of  marginal- 
income  and  no-pay  patients  are  being  badly 
stretched  and  some  are  hitting  rock 
bottom." 

The  new  craze  in  our  field,  preferred  pro- 
vider organizations  (PPOs)  is  heightening 
the  apprehension  of  the  public  and  teaching 
hospital  groups.  They  view  this  new  com- 
petitive initiative,  based  on  what  they  are 
seeing  to  date,  as  an  effort  by  groups  of  hos- 
pitals that  don't  do  much  teaching  or  give 
much  charity  to  take  away  the  share  of  the 
private  market  the  teaching  and  public  hos- 
pitals need  to  subsidize  their  teaching  and 
charitable  services. 

Testifying  before  a  congressional  commit- 
tee. Larry  Gage,  president  of  the  National 
Association  of  Public  Hospitals,  identified 
the  new  competitive  Impulse  in  its  broadest 
dimension:  "As  pressure  increases  among 
payers  to  end  or  reduce  cost  shifting,  the 
patients  whose  costs  must  be  shifted  will 
become  increasingly  Isolated.  When  no  orga- 
nized insurer  admits  to  any  responsibility 
for  serving  the  uninsured  poor,  tho.se  pa- 
tients will  increasingly  be  dumped  on  our 
nation's  public  hospital  system— at  least  up 
to  the  limits  of  local  taxpayers"  willingness 
to  support  that  tremendous  burden."  ■' 

The  emerging  reality  here  is  that  the  com- 
petitive strategy  is  really  a  mad  scramble 
for  a  larger  share  of  the  private  market  and 
has  only  the  most  limited  relevance  to  the 
cause  of  cost  control.  Its  continued  populari- 
ty among  physicians  and  hospitals  is  mostly 
attributable  to  the  fact  that  It  seems  to  be 
the  only  conveniently  available  alternative 
to  more  regulation.  And  marketplace  forces, 
in  inexorable  fashion,  are  forcing  insurers 
like  Blue  Cross  Plans  to  abridge  their  prior 
commitments  to  community  rating,  open  en- 
rollment, individual  coverage,  and  cross-sub- 
sidization of  high-risk  groups. 

What  little  support  the  competitive  strat- 
egy had  in  Congress  now  is  wanting,  as  law- 
makers begin  to  feel  the  pressure  of  the  in- 
creasing numbers  of  citizens  unable  to  pay 
for  their  health  services.  Besides,  no  one 
knows  how  to  design  and  legislate  a  politi- 
cally acceptable  competitive  system  that  ad- 
dresses this  problem.  A  signal  on  this  is  the 
change  of  heart  of  Representative  Richard 
Gephardt  (D..  Mo.),  one  of  the  early  apos- 
tles of  the  competitive  strategy  who  is  now 
sponsoring  federal  legislation  to  mandate  an 
all-payers  state  approach  to  cost  control." 
His  draft  bill,  though,  does  include  a  com- 
petitive option  for  states  that  can  prove 
that  this  approach  does  hold  aggregate  hos- 
pital expenditures  below  nationally  set 
target  limits. 

That  piece  of  the  competitive  doctrine 
that  puts  the  consumer  of  care  at  risk  just 
isn't  real  when  applied  to  poor  people.  Even 
so.  and  as  earlier  noted,  some  state  Medicaid 
programs  are  trying  to  do  this  with  results 
that  were  predictable  in  advance.  You  can't 
reasonably  impose  significant  financial  risk 
on  people  who  can't  afford  to  pay  their  bills 
in  the  first  place.  Their  risk  under  the  cur- 
rent competitive  doctrine  is  to  not  receive 
the  medical  services  they  need. 

Acceptance  of  the  idea  of  a  two-tiered 
system  of  care  seems  to  be  gaining  ground 
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in  our  country,  but  only  among  those  who 
know  they  will  land  safely  in  the  lop  tier. 

The  theme  of  the  1983  Duke  University 
Forum  on  Hospital  and  Health  Affairs  was 
equity  in  health  care.  The  clear  consensus 
of  the  parade  of  speakers  was  that  the  reali- 
ty of  limited  resources  dictated  some  signifi- 
cant retreat  from  the  equal  access,  equal- 
care  goal  of  the  last  20  years.  The  tone  of  it 
all  was  regretful  resignation  with  a  heavy 
mix  of  academic  detachment.  Undoubtedly, 
some  of  the  resignation  derived  from  the  re- 
ality that  the  country  more  or  less  already 
was  living  with  two  tiers  and.  in  some  areas, 
three  or  four. 

Gathered  in  the  room  were  many  national 
health  leaders.  Looking  around  me.  I  tried 
hard  to  understand  the  consensus  that  had 
clearly  been  reached.  Then  I  realized  that 
there  wasn't  a  single  person  I  knew  in  that 
room— and  I  knew  a  lot  of  them— who  didn't 
have  reason  to  believe  that  he  or  she  would 
stay  .securely  in  the  top  tier. 

In  my  aftermath  pondering  of  the  meet- 
ing. I  had  great  difficulty  understanding 
what  the  speakers  meant  by  'two  tiers"  and 
a  "dual  standard."  If  it  meant  hamburger 
instead  of  steak,  and  ward  accommodations 
instead  of  private,  and  open  windows  in- 
stead of  air  conditioning,  that  is  one  thing, 
but  almost  everybody  in  the  room  knew 
thai  this  kind  of  austerity  barely  makes  a 
dent  in  our  aggregate  medical  bill.  If  it 
meant  making  it  more  difficult  for  the 
second-tier  types  to  gel  inside  our  hospitals, 
that  is  another  thing.  If  it  meant  giving 
them  fewer  medical  .services,  that  is  quite 
.something  else.  And  if  it  meant  consigning 
all  of  the  country's  indigent  to  understaffed 
and  underequipped  public  charity  hospitals, 
that  IS  something  else  again. 

The  dilemma  comes  into  focus  immediate- 
ly when  it  is  related  to  specific  situations. 
Does  this  mean  that  we  shouldn't  give  a 
liver  transplant  to  the  father  of  a  young 
family  when  the  father  doesn't  have  a  job? 
Does  it  mean  a  premature  infant  of  an 
AFDC  mother  can't  get  inside  a  neonatal  in- 
tensive care  unit?  Does  this  mean  we  should 
lake  dialysis  away  from  the  elderly? 

My  point  is  that  if  the  second-tier  people 
get  an  explanation  of  what  the  term  really 
means,  they  won't  like  any  of  the  four  inter- 
pretations, and  least  of  all  the  last  three. 
And  a  lot  of  the  people  they  helped  elect  to 
public  office  will  not  like  them  either. 

A  major  problem  with  a  two-tier  system, 
barely  discussed  at  the  forum,  is  that  it  can 
put  the  ethical  physician  in  an  impossible 
position.  Dennis  O'Leary.  M.D..  dean  for 
clinical  affairs  of  the  Georgetown  Universi- 
ty Medical  Center,  identified  the  ethical 
problem.  s<-.ying.  "[The  physician]  feels  an 
obligation  to  do  everything  to  sustain  the 
patient. ■■  but  then  acknowledged  that  "very 
subtle  adjustments"  are  already  being  made 
in  society's  standards  and  expectations.'-''  In 
a  different  forum.  Edmund  Pellegrino. 
M.D..  expressed  more  explicit  concerns. 
Mentioning  the  physician's  "covenant  "  to 
do  all  he  can  medically  for  his  patient  and 
referring  to  reductions  in  payments  for  care 
of  the  poor,  he  said.  "Things  do  not  become 
right  because  we  are  forced  to  do  it.  .  .  .  We 
are  trying  to  turn  the  physician  into  an 
agent  of  economic  and  social  policy."  '* 

So  moving  overtly  to  two  tiers  poses  sig- 
nificant ethical  as  well  as  political  problems. 
Many  physicians  finesse  the  ethical  issue  by 
not  signing  on  with  Medicaid  or  by  limiting 
their  practices  to  private  patients.  You  can't 
neglect  patients  you  never  see.  But  most  of 
our  hospitals  cant  afford  to  be  that  selec 
live.  Two  tiers  becomes  a  more  uncomfort- 


able solution  to  cost  problems  in  that  set- 
ling.  I  don't  know  any  hospital  CEOs  in 
Massachusetts  who  are  yet  telling  staff  phy- 
sicians how  much  they  can  do  for  their  pa- 
tients. I  don't  know  any  who  really  want  to 
try. 

A  collective  and  voluntary  "fair  share"  ap- 
proach by  hospitals  to  meet  charily  care 
needs  becomes  less  acceptable  as  payment 
constraints  tighten. 

There  have  been  some  efforts  across  the 
country  by  hospitals  voluntarily  to  agree  to 
accept  a  defined  proportion  of  the  charity 
care  load  in  their  communities.  Mostly  they 
have  not  succeeded.  Resistance  to  the  idea 
increases  as  the  money  faucets  are  turned 
down. 

It  would  seem  that  there  is  more  potential 
for  "fair  share"  within  the  nonprofit  sys- 
tems of  hospitals  that  are  still  growing 
across  the  country  than  there  is  for  local 
sharing  by  solo  hospitals.  The  Evangelical 
Group  in  Greater  Chicago  is  now  helping  to 
carry  two  threatened  inner-city  hospitals. 
Some  of  the  Catholic  orders  are  now  trying 
cross-institutional  cross-subsidization.  Bui 
the  potential  of  this  is  limited  by  the  self- 
protectionism  of  local  community  interests, 
especially  when  hospitals  in  the  order  are 
widely  dispersed. 

Besides,  in  the  face  of  competition  from 
the  for-profit  chains,  the  temptation  to 
drop  a  loser  is  very  strong.  A  story  out  of 
Philadelphia  is  instructive  on  this  point.  St. 
Christopher's,  a  children's  specially  hospital 
in  the  inner  city,  recently  bought  three 
smaller  investor-owned  hospitals  in  the  sub- 
urbs. One  of  the  understandings  "  when  the 
hospital  got  its  certificates  of  need  to  pur- 
chase the  hospitals  was  that  St.  Christo- 
pher's would  stay  where  it  is.  Now.  though, 
the  hospital  board  has  had  a  change  of 
heart  and  has  proposed  building  a  new  hos- 
pital in  a  more  affluent  section  of  the  city. 
This  has  produced  a  tremendous  public  hul- 
labaloo. The  hospital  nonetheless  has  a 
real-world  problem.  It  is  located  in  an  area 
of  high  unemployment  with  a  high  propor- 
tion of  Medicaid  recipients  and  very  high 
outpatient  utilization.  I  am  advised  that  the 
state  pays  only  $12  an  outpatient  visit,  cur- 
rently only  30%  of  that  hospital's  cost  per 
visit. 

Equalizing  the  charitable  care  burden  is 
most  readily  accomplished  in  states  with 
regulated  systems  of  care. 

Another  emerging  reality  is  that  collec- 
tive, voluntary  initiatives  to  meet  the 
mounting  charity  care  needs  of  our  country 
have  about  as  much  long-range  viability  as 
did  the  AMA-  and  AHA-sponsored  voluntary 
effort  in  cost  control.  Law  and  regulation 
will  increasingly  be  the  instruments  for  get- 
ting this  done.  It  is  no  coincidence  that  in 
the  four  eastern  states  <New  York.  New 
Jersey,  Massachusetts,  and  Maryland)  with 
federally  waivered  payment  systems  there  is 
now  less  trouble  meeting  the  health  care 
needs  of  the  poor  than  in  many  states  that 
have  no  overall  regulation. 

George  Allen,  president  of  the  Hospital 
Association  of  New  York  State,  told  me  re- 
cently that  the  long-beleaguered  city  hospi- 
tal system  in  New  York  City  is  now  in  better 
financial  shape  than  it  has  been  in  years. 
This  was  accomplished  before  New  York 
completed  its  first  year  under  a  regulated 
system.  Though  it  can't  be  said  that  all  of 
the  public  hospitals  in  the  four  states  are  in 
.sound  shape,  there  are  no  crises  there  that 
compare  with  what  is  happening  at  Cook 
County.  St.  Louis  City.  Denver  General. 
Grady  in  Atlanta,  and  the  Charity  Hospital 
of  New  Orleans. 


The  reason  is  that  the  systems  permit  cre- 
ation of  payment  pools  to  give  extra  support 
to  the  hospitals  that  deliver  a  high  volume 
of  free  care.  They  also  distribute  free-care 
obligations  among  governmental  and  volun- 
tary payers,  whereas  nationally,  given  Medi- 
care's and  Medicaid's  policy  not  to  accept  re- 
sponsibility in  this  area,  the  cost  of  free 
care  and  bad  debt  still  must  be  loaded  on 
private  payers  only. 

Another  feature  of  regulation  in  the  four 
states  is  that  it  sustains  the  contribution  of 
the  private  sector  to  meet  hospitals"  charita- 
ble obligations.  In  states  where  PFOs  are 
burgeoning,  where  major  industrial  pur- 
chasers of  care  are  negotiating  "administra- 
tive services  only""  contracts  and  are  hard 
bargaining  hospitals  into  cutting  prices,  hos- 
pitals are  being  forced  into  a  situation 
where  there  is  less  sharing  than  ever.  To 
put  it  bluntly,  the  pious  crusade  against  cost 
shifting  now  being  led  by  business  coalitions 
is  a  not  very  disguised  cop-out  on  a  social  re- 
sponsibility they  have  been  carrying  for 
years. 

It  is  easy  enough  for  private  group  pur- 
chasers of  health  services  to  get  cut-rate 
prices  in  states  that  have  no  regulation,  but 
it  is  not  so  easy  in  states  that  do. 

The  negatitc  side  of  regulated  systems  is 
that  they  implicitly  acknowledge  that  defin- 
able limits  can  be  put  on  the  total  dollars  in 
the  payment  pool,  which  means  that  if  you 
spend  more  money  to  help  one  category  of 
hospital,  less  goes  to  others.  But  the  defina- 
ble-limits pattern  of  thinking  is  also  gaining 
foothold  nationally.  Witness  what  has  just 
happened  in  Medicare,  now  controlled  glob- 
ally by  the  new  "budget  neutrality"  commit- 
ments of  Congress. 

Politically,  it  has  been  possible  to  finesse 
the  equity  issue  with  the  cost  issue  and 
make  hospitals  take  most  of  the  rap  for 
both. 

The  cost  issue  has  hospitals  very  much  on 
the  defensive.  Politicians  at  all  levels  of  gov- 
ernment now  use  the  steadily  rising  hospital 
expenditure  curve  as  justification  not  only 
to  cut  hospital  payments  but  to  cut  benefits 
and  eligibility  as  well.  And  they  justify  cuts 
in  nutritional  services  and  maternal  and 
child  health  because,  as  they  often  put  it. 
hospitals  are  eating  up  the  lion's  share  of 
available  human  service  funds.  At  the  De- 
cember 1983  National  Governors'  Confer- 
ence. Governor  Thomas  Kean  of  New  Jersey 
put  it  this  way;  "Health  care  is  acting  as 
PacMan  in  our  budget,  eating  up  funds  that 
would  otherwise  be  used  for  good  and  useful 
projects."  '■ 

A  not  unusual  hospital  response  to  gov- 
'-■'■Mment  retrenchment— cutting  out  .services 
for  which  government  has  cut  its  support  or 
limiting  services  that  the  government  cuts 
have  turned  into  losers— more  offer  than 
not  gels  the  hospital  into  public  trouble.  A 
children's  hospital  in  my  state  was  so  politi- 
cally victimized  by  angry  legislators  for  its 
announced  plan  to  retrench  on  one  of  its  big 
losers,  psychiatric  counseling  services  to  sex- 
ually abused  children,  that  it  had  to  drop 
the  idea. 

In  this  environment,  political  leaders 
somehow  find  it  easy,  on  the  one  hand,  to 
stand  up  for  the  rights  of  the  poor  to  get 
new  livers  and  hearts  or  transplanted  bone 
marrow  and,  on  the  other,  to  vote  for  global 
health  budget  cuts  to   force   the   issue  on 

"controlling  hospital  costs."" 

Over  the  last  year.  I  have  noted  in  my  in- 
basket  a  marked  increase  in  the  number  of 
instances  of  murderous  media  treatment  of 
hospitals  that  refuse  to  treat  a  critically  ill 
infant     because     he     came     from     another 
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county,  a  heart  attack  victim  who  dies  while 
being  transferred  from  the  emergency  room 
of  a  private  hospital  into  a  county  hospital, 
a  critically  burned  patient  without  third- 
party  support  who  almost  died  before  a 
bum  unit  could  be  found  willing  to  treat 
him.  and  much  more  of  the  same  kind  of 
thing. 

The  anger  generated  by  these  stories  is 
not  only  damaging  to  the  hospitals  named, 
but  is  hurting  the  image  of  the  whole  field. 
And  this,  in  turn,  gives  our  politicians  public 
justification  for  even  more  heavy-handed 
treatment  of  hospitals,  putting  them  even 
more  on  the  defensive. 

The  word  "dumping""  is  now  being  used 
with  increasing  frequency  by  the  media  to 
describe  our  collective  hospital  treatment  of 
the  poor.  It  is  a  horrible  word. 

The  health  care  poblems  of  the  poor  will 
need  to  worsen  before  they  will  be  squarely 
addressed  nationally— and  they  will  worsen. 

This  reexamination  forces  me  to  the  con- 
clusion that  our  health  "safety  net"  for  the 
poor  and  otherwise  disadvantaged  people  in 
our  country  has  deteriorated  significantly 
since  our  special  committee  report  was 
issued  more  than  a  year  ago.  I  refer  here 
not  just  to  the  erosion  of  state  Medicaid 
programs,  but  also  to  the  fact  that  the  main 
burden  of  meeting  the  health  care  needs  of 
dependent  groups  in  our  population  seems 
to  be  falling  on  an  ever  narrowing  group  of 
institutions  that  generally  aren't  in  very 
robust  financial  condition. 

Though  the  current  economic  revival  can 
help  our  situation,  all  the  economic  prog- 
nostications I  see  are  that  unemployment 
rates  will  probably  stay  at  high  levels  into 
the  indefinite  future.  Al.so.  economic  im- 
provements don't  seem  to  offer  much  hope 
of  reducing  the  numbers  of  people  needing 
some  form  of  government  assistance.  For 
example,  the  steadily  increasing  number  of 
elderly  in  our  population  guarantees  ever  in- 
creasing pressure  on  the  nursing  home  por- 
tions of  already  strained  state  Medicaid 
budgets.  At  least  70%  of  the  poverty  group 
in  our  country  is  hard  core  in  the  sense  that 
dependence  on  government  assistance  is 
guaranteed  into  the  indefinite  future.  In  ad- 
dition to  the  aged,  the  people  needing  some 
form  of  public  assistance  include  the  dis- 
abled and  households  headed  by  a  lone 
female  parent  with  at  least  one  preschool- 
aged  child.  Mothers  in  these  households 
don't  usually  work  and  now  have  little  in- 
centive to  do  so.'"  Add  to  this  list  the  men- 
tally ill.  where  the  dual  standard  has  always 
been  with  us.  There  are  signs  that  the  dein- 
.stitutionalization  of  state  hospitals  has 
stalled  and  that  the  affected  patients  are 
backwatering  into  state  inpatient  settings. 
Efforts  in  my  own  state  to  "privatize"'  that 
case  load  died  because  of  state  employee 
union  opposition  and  because  everybody 
knew  privatization  would  cost  more  money. 

Other  forces  at  work  support  the  assump- 
tion that  the  health  services  situation  for 
the  poor  will  get  worse  before  it  gets  better. 
The  move  to  a  prospective  DRG  system  for 
Medicare  promises  over  time  a  racheting 
down  of  revenues  from  this  main  payer  that 
will  likely  force  more  hospital  retrenchment 
of  commitments  in  other  payer  categories, 
like  Medicaid,  where  payments  are  even 
more  suppressed.  And.  as  already  noted,  the 
rush  to  more  free-market  competition  in  the 
private  sector  really  is  a  global  cost-shifting 
device  that,  as  Larry  Gage  said,  redirects 
more  low-pay.  no-pay,  and  high-risk  patients 
into  referral  centers,  which  in  turn  is  in- 
creasing their  vulnerability  to  more  cost 
cutting  by  government. 


All  of  this  notwithstanding,  it  cannot  yet 
be  said  that  the  equity  issue  in  health  has  a 
strong  national  constituency.  The  impact  of 
the  problem,  like  the  impact  of  our  reces- 
sion, varies  in  the  extreme.  Because  it  has 
achieved  crisis  proportions  mainly  in  urban 
centers,  effective  response  is  often  hobbled 
by  the  long-standing  divisions  of  city  and 
country  in  state  legislatures. 

Most  important,  there  doesn't  seem  to  be 
very  much  interest  in  Washington  in  facing 
up  to  this  mounting  problem.  This  applies 
not  just  to  the  White  House,  with  its  large 
capacity  to  define  public  issues,  but  to  Con- 
gress as  w'ell. 

Emily  FYiedman,  senior  field  editor  of 
Hospitals  magazine  and  one  of  the  most 
concerned  observers  the  hospital  field  has 
on  the  "care  of  the  poor"  front,  takes  a  very 
dark  view  of  where  we  are  heading.  She 
projects  a  steady  decline  of  the  numbers  of 
people  with  some  degree  of  Medicaid  protec- 
tion from  the  present  21.9  million  down  to 
"just  a  few  million."  These  newly  uninsured, 
she  says,  "can  join  the  26.6  million  people 
who  are  already  in  that  boat,  and  throw 
themselves  at  the  mercy  of  the  private 
sector.  Private  providers,  even  if  they  were 
inspired  to  do  so  by  reimbursement  at  50 
cents  on  the  dollar,  could  not  possibly 
absorb  the  expenses  of  a  population  of  that 
size.  So  we  could  end  up  right  where  we 
started  nearly  20  years  ago.  with  those  who 
can't  pay  being  funneled  to  strapped,  under- 
funded local  government  providers.  "  '" 

In  spite  of  the  not  very  pleasant  realities  I 
have  identified  in  this  analysis.  I  do  not 
accept  the  Friedman  scenario.  My  reason: 
We  are  confronted  with  a  destabilization  in 
our  social  structure  that  can  erupt  as  a 
major  political  issue  soon,  and  certainly 
much  sooner  than  it  will  take  for  that  sce- 
nario to  play  out.  In  its  broadest  dimen- 
sions, it  is  the  now  much  publicized  fact 
that  the  proportions  of  rich  and  poor  in  our 
society  are  increasing  while  the  middle  class 
shrinks.  In  health,  the  issue  is  well  con- 
veyed in  a  recent  paper  from  the  Urban  In- 
stitute which  points  out  that  the  "implicit"" 
system  of  financing  health  services  for  the 
poor— that  is.  expecting  the  charge  payer  to 
pick  up  the  losses  incurred  therefrom— is 
rapidly  approaching  breakdown,  a  fact  that 
is  bringing  to  the  forefront  consideration  of 
more  ■explicit""  solutions.-" 

The  American  body  politic  can  and  always 
has  tolerated  a  certain  amount  of  poverty 
and  a  certain  amount  of  discrimination 
against  the  poor,  including  the  dual  stand- 
ard in  health  care.  But  there  is  a  question  of 
how  much  more  it  w'ill  tolerate.  Though  the 
impact  of  the  incipient  breakdown  I  have 
described  is  limited  to  a  minority  of  institu- 
tions, such  as  public  hospitals,  and  minori- 
ties in  our  population,  especially  blacks  and 
Hispanics.  this  breakdown  could  give  the 
issue  sharpened  political  focus.  The  media 
are  now  feeding  on  the  human  crisis 
wrought  by  this  destabilization.  And  1984  is 
an  election  year.  One  of  the  buildups  to  this 
election  has  been  aggressive  voter  registra- 
tion drives  among  blacks.  Hispanics.  and 
women,  the  latter  with  seemingly  deeper 
concerns  about  human  service  causes  than 
men. 

I  can't  predict  any  specific  political  resolu- 
tion of  the  equity  issue.  I  am  only  saying 
that  we  are  very  likely  to  have  one  as  a 
result  of  the  election,  one  that  could  be  as 
impetuous  as  last  year"s  congressional 
action  that  put  DRG  limits  on  Medicare 
payments.  And  certainly  the  issue  is  such 
that  it  will  require  a  national  solution. 
Based  on  our  last  two  years  of  experience. 


our  country  cannot  live  much  longer  with 
the  fantasy  that  the  needs  of  the  poor  can 
be  addressed  by  a  combination  of  enhanced 
private  philanthropy  and  state  and  local 
government  support.  For  our  hospital 
system,  with  its  huge  expense  commitment, 
the  potential  of  philanthropy  to  offset 
mounting  demands  for  free  care  is  very 
small.  And  the  maldistribution  of  dependent 
populations  is  such  that  the  urban  centers 
where  the  poor  are  concentrated  have  simi- 
larly limited  capacity  to  finance  the  services 
that  the  poor  need. 

Politically,  the  equity  issued  in  health  can 
be  likened  to  someone  walking  into  a  room 
with  a  gas  leak  carrying  a  lighted  match. 
Stuart  Altman.  dean  of  the  Heller  School  of 
Brandeis  University  and  former  assistant 
secretary  of  HEW  in  the  Nixon  and  Ford  ad- 
ministrations, suggested  that  40  million  "un- 
covered" individuals  in  our  population 
w^ould  be  a  benchmark  service  deficit  that 
could  revive  a  push  for  national  health  in- 
surance "within  four  or  five  years."  ^'  We 
are  moving  up  to  that  number  at  a  steady 
rate. 

It  seems  obvious  that  the  health  provider 
community  and  its  various  organizations 
will  not  and  cannot  be  a  rallying  point  on 
the  equity  issue  in  health.  All  of  them  are 
split  by  the  conflicting  motivations  of  finan- 
cial gain  (or  survival)  versus  community 
service  and  ethical  considerations.  Besides, 
their  credibility  with  the  people  most  -lam- 
aged  by  the  cuts  and  the  politicians  who 
represent  them  is  currently  not  at  a  very 
high  point.  Nor  does  it  seem  likely  that  the 
decisions  will  be  made  on  the  basis  of  what 
is  best  for  the  health  care  establishment. 
Cost  control  is  with  us  to  stay.  It  seems  cer- 
tain that  any  move  to  broaden  health  care 
entitlements  will  involve  more  constraints 
on  how  much  health  care  providers  will  be 
allowed  to  spend  in  delivering  these  services. 

It  should  not  be  assumed  that  a  political 
response  on  the  equity  issue  must  wait  until 
a  majority  of  the  public  is  hurt  by  the 
status  quo.  A  majority  needs  only  to  care 
about  people  being  hurt.  The  issue  is  a 
caring  kind  of  issue  and  will  become  politi- 
cal to  the  extent  that  politicians  running 
for  office  can  mobilize  voters  around  it.  It 
seems  to  follow  that  the  influence  of  indi- 
vidual members  of  the  health  provider  com- 
munity on  whatever  "solution"  is  developed 
will  hinge  on  whether  they  can  demon- 
strate, now  and  in  the  future,  that  they 
really  care  about  the  problem. 
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CHINA:  A  LOST  CAUSE  FOR  THE 
WEST 

•  Mr.  GOLDWATER.  Mr.  President, 
ever  since  the  founding  of  our  Repub- 
lic, the  United  States  has  taken  pride 
in  the  fact  that  we  base  our  very  exist- 
ence on  personal  freedom  and  individ- 
ual dignity.  Indeed,  we  have  fought 
and  bled  and  died  to  preserve  those 
principles.  It  is.  therefore,  very  dis- 
turbing to  me  to  sit  and  watch  the  un- 
seemly haste  by  which  certain  people 
in  this  country  are  tossing  aside  our 
very  birthright. 

Mr.  President.  I  am  referring  to 
those  politicians  and  businessmen  who 
are  willing  to  accommodate  them- 
selves to  Red  China  for  their  own, 
narrow  poltical  and  monetary  benefit. 
What  we  are  coming  to  when  the  prin- 
ciples of  our  Founding  Fathers  are 
sacrificed  on  the  altar  of  expediency? 

Without  a  doubt.  Red  China  will  be 
enshrined  in  the  pages  of  history  as 
one  of  the  crudest,  most  bloodthirsty 
and  oppressive  regimes  that  ever  domi- 
nated a  country.  Have  we  forgotten 
how  many  of  their  own  people  were 
killed  or  allowed  to  die  by  starvation 
during  the  Cultural  Revolution  or  the 
Great  Leap  Forward?  Have  we  forgot- 
ten Korea,  Tibet,  Vietnam,  Laos,  or 
Cambodia?  Perhaps  the  enormity  of 
evil  is  so  great  that  it  tends  to  numb 
the  mind  which  allows  even  the  best- 
intentioned  person  to  overlook  the 
failings  of  Red  China. 

Mr.  President,  without  agreeing  with 
the  writer's  critical  remarks  about 
Chinese  culture,  a  high  art  form 
which  has  been  corrupted  by  commu- 
nism, I  ask  unanimous  consent  that  an 
article  from  the  London  Daily  Tele- 
graph of  May  24,  1984,  be  printed  in 
the  Record.  In  this  article,  the  author, 
Giles  Mathews,  argues  persuasively 
that  the  myth  of  the  'China  card'  is 
exactly  that— a  myth.  Indeed,  his 
thesis  is  that  when  all  human  endeav- 
ors are  dictated  by  the  Government 
for  purely  political  purposes,  then 
even  such  things  as  art  and  literature 
lose  their  very  essence.  It  is  one  thing, 
he  argues,  to  be  a  patron  and  it  is  an 


entirely  different  thing  to  be  a  dicta- 
tor  in    these   areas.    I    certainly    hope 
that  my  colleagues  will  read  this  arti- 
cle in  light  of  our  own  history. 
The  article  follows: 
China's  Inscrutable  Face  Hides  a  Lost 

Cause  for  the  West 
When  you  go  to  China  they  give  you  a 
banquet.  The  format  of  these  functions  is 
always  the  same,  whether  you  are  President 
of  the  United  States  or  the  export  manager 
of  Nuts  &  Washers  Ltd— though  of  course 
there  are  differences  of  .scale. 

Smiling  officials  usher  you  to  the  seat  of 
honour.  The  senior  of  your  hosts  fusses  over 
you.  setting  choice  delicacies  on  your  plate. 
He  compliments  you  on  your  skill  with 
chopsticks.  You  stutter  a  few  memorised 
phrases  in  Mandarin:  they  lean  forward  ea- 
gerly to  catch  your  words,  and  chuckle  with 
delight.  Toasts  are  drunk  to  the  eternal 
friendship  of  the  two  nations.  Flattery  is  ex- 
changed. Warmed  by  the  smiles,  the  syco- 
phancy, the  toasts,  you  at  last  rise  and  make 
a  gushing  speech.  You  express  regret  for 
the  misunderstandings  of  the  past,  and 
hope  for  the  future.  How  can  it  have  hap- 
pened that  there  has  been  such  a  gulf,  such 
incomprehension  between  our  two  cultures? 
When  we  have  so  much  to  learn  from  each 
other!  So  much  to  gain  from  friendship! 

Thousands  of  Westerners  have  had  this 
experience— most  recently  Ronald  Reagan.  I 
wonder  how  many  of  them  now  reflect,  as  I 
do.  that  perhaps  we  have  nothing  at  all  to 
learn  from  China,  and  little  to  gain  from 
China's  friendship?  Very  few.  I  suppose.  It 
is  still  received  wisdom  that  China  is  a  Good 
Thing.  Her  culture  being  ancient,  is  presum- 
ably profound.  Her  population  is  vast,  and 
so  must  be  a  desirable  market.  Her  foreign 
policy  is  proudly  independent,  and  therefore 
good  for  tying  down  a  few  Russian  divisions 
far  from  Europe.  Is  not  friendship  with 
China  worth  the  effort? 

If  it  is.  it  must  be  a  friendship  freed  from 
illusions.  The  illusion  of  China's  high  cul- 
ture will  do  for  a  start. 

By  the  time  Western  powers  arrived  in 
force  in  the  19th  century,  long  subjection  to 
total  power  had  emptied  Chinese  culture  of 
all  content.  The  last  philosopher  of  any  con- 
lent  had  been  dead  2.000  years.  Poetry  had 
flowered  briefly  a  thousand  years  before, 
then  withered.  Other  literature  was  of  the 
samizdat  type.  History  was  ruthlessly  doc- 
tored to  give  support  to  State  dogmas.  Pure 
.science  and  mathematics  did  not  exist.  The 
only  indigenous  religion  was  a  dog's  break- 
fast of  superstition  and  medical  quackery. 
Art  had  degenerated  into  decorative  pretti- 
ness. 

On  exposure  to  Western  ideas  this  dessi- 
cated  fabric  collap-sed  in  a  cloud  of  dust,  like 
Tutankhamun's  shroud.  During  the  follow- 
ing period  of  relative  freedom  (roughly,  the 
first  half  of  this  century),  some  embryo 
native  forms  of  art  began  to  appear  based 
on  half-understood  Western  models,  but  all 
this  was  aborted  when  the  present  regime 
came  to  power.  Now  China  is  a  cultural 
desert. 

One  does  not  need  to  be  an  expert  to 
know  this.  It  is  open  to  any  sighted  person 
to  examine  a  nation's  architecture,  for  ex- 
ample. Modern  Chinese  architecture  is  just 
not  there,  except  as  tawdry  imitations  of 
Ru.ssian  styles  (themselves  only  copies  of 
certain  late  classical  and  Byzantine  forms). 
The  greatest  Chinese  painter  of  the  past 
100  years  was  Chi  Paishih.  His  favourite 
subject  was  prawns.  Prawns!  Where,  as  in 
Hongkong,  culture  has  been  allowed  to  flow- 


freely  between  Chinese  people  and  Western- 
ers, the  flow  has  been  all  one  way— the  sure 
sign  of  a  vacuum  at  the  receiving  end. 

Our  export  manager  is  not  much  con- 
cerned with  all  this.  All  right,  he  will  say.  so 
we  cant  learn  anything  from  them.  Surely, 
though  we  can  sell  them  something?  All 
those  people? 

Yes.  there  are  profits  to  be  made  in  selling 
to  China,  for  those  willing  to  face  the  ri- 
gours of  negotiating  with  purchasing  offi- 
cers which  (in  one  case  I  know  of)  don't 
answer  their  mail.  However,  the  great 
dream  of  large-scale  foreign  investment  in 
the  country  is  not  dissolving  fast. 

Beginning  in  the  late  'seventies  the  Chi- 
nese experimented  with  allowing  their  en- 
terprises to  keep  more  of  the  surpluses  of 
their  production,  and  foreign  investors  more 
of  their  profits.  Seeing  this,  some  observers 
put  it  about  that  the  Chinese  were  turning 
to  capitalism.  Unfortunately,  the  systems  of 
central  planning  and  rigid  price  control 
were  never  abandoned,  or  even  much  modi- 
fied: and  on  these  rocks  the  experiments  are 
foundering. 

It  is  very  important  to  understand  that  in 
a  society  like  China's  the  priorities  are 
always  political,  never  economic.  If  the  au- 
thorities a:e  sufficiently  sure  of  themselves 
politically— for  example,  in  the  general 
public  relief  after  the  end  of  a  period  of  ar- 
bitrary State  terrorism— they  will  indulge 
them-selves  in  the  luxury  of  economic  tink- 
ering. However,  when  the  result  is  (as 
always)  a  diminution  of  their  power,  or 
rising  demands  from  the  people,  or  threat- 
ening rumbles  from  the  bureaucracy,  they 
will  quickly  fall  back  into  more  familiar 
habits.  The  present  round  of  agricultural  re- 
forms began  with  Teng  Hsiaoping  exhorting 
the  peasants  to  "get  rich!  "  This  is  exactly 
what  Bukharin  said  to  Russian  peasants  in 
1925.  We  must  try  to  remember  these 
things. 

There  remains  the  possibility  that  China, 
properly  armed,  may  be  useful  to  us  in  keep- 
ing Ru.ssia  confined.  This  idea  has  been 
most  clearly  stated  by  Richard  Nixon: 

"A  weak  China  invites  aggression.  China 
cannot  become  stronger  militarily  unless  it 
becomes  stronger  economically  and  it  will 
only  turn  to  the  Soviet  Union  if  it  has  given 
up  on  the  West." 

In  fact,  it  is  inconceivable  that  the  Chi- 
nese would  turn  to  Russia  for  large-scale  as- 
sistance. They  did  so  once  liefore.  in  the  fif- 
ties, and  have  been  regretting  it  ever  since. 
Any  Chinese  will  tell  you  the  reason  for  the 
Sino-Soviet  split:  "They  didn't  want  to  help 
us.  they  wanted  to  dominate  us." 

It  is  true  that  Russia  keeps  some  50  divi- 
sions on  China's  borders,  but  it  is  very  diffi- 
cult to  imagine  any  circumstances  in  which 
those  divisions  would  be  removed.  A  weak 
China  might  "invite  aggression:"  it  is  at 
least  equally  possible  that  a  China  loosely 
allied  to  the  West  and  rapidly  modernising 
its  armies  would  alarm  Russia  into  some 
action.  Fishing  in  these  murky  waters  may 
be  good  for  our  armaments  industries,  but  it 
is  not  likely  to  be  helpful  to  the  cause  of 
world  peace. 

Statesmen  always  over-estimate  their 
power  to  move  events,  never  more  so  than 
when  dealing  with  introverted  empires  of 
the  Russia-China  type,  who  are  hardly  in- 
terested in  the  outside  world  at  all.  and 
whose  affairs  do  not  really  concern  us.  To 
be  brutally  frank  about  it:  if  the  Russians 
become  determined  to  attack  China,  no 
imaginable  improvement  in  Sino-Western 
relations  will  discourage  them.  It  is  not  even 


clear  that  such  an  attack  would  affect  the 
West  in  any  way. 

Throughout  history  there  have  always 
been  free  States  somewhere,  and  there  has 
always  been  a  barbarian  hinterland.  The 
barbarians  can  occasionally  spring  nasty 
surprises— as  Genghis  Khan,  Alexander,  and 
the  founder  of  the  Chinese  Empire  did— but 
the  proper  precaution  against  this  is  for 
free  States  to  co-operate  for  mutual  securi- 
ty. 

There  is  no  harm  in  our  making  money  by 
trading  with  the  barbarians,  but  we  should 
not  flatter  them  that  they  are  important  to 
us.  Neither  should  we  flatter  ourselves  that 
they  give  a  fig  for  our  trade,  our  friendship, 
or  our  values.* 


A  NATIONAL  INFRASTRUCTURE 
COUNCIL 

•  Mr.  MOYNIHAN.  Mr.  President,  so 
many  aspects  of  American  life  are 
bound  up  with  the  condition  of  the 
Nation's  infrastructure.  The  degree  to 
which  we  can  all  enjoy  a  health  econo- 
my, national  security,  and  social 
progress  depends  in  good  measure  on 
the  adequacy  of  our  roads  and  bridges, 
water  and  sewer  systems,  public  build- 
ings, and  other  elements  of  our  infra- 
structure network. 

Unfortunately,  as  a  variety  of  stud- 
ies and  surveys  have  indicated,  the 
condition  of  our  infrastructure  is  dis- 
turbing—and increasingly  so.  Not  only 
is  the  existing  infrastructure  inad- 
equate to  meet  the  growing  demands 
in  it,  it  is  often  deteriorated.  It  has 
become  clear  that  we  must  launch  a 
comprehensive  effort  to  improve  our 
infrastructure,  to  halt  the  deteriora- 
tion and  generate  necessary  new  con- 
struction. 

An  important  first  step  in  this  effort 
would  be  to  establish  a  national  infra- 
structure council,  such  as  the  one  put 
forth  in  S.  1330,  Public  Capital  Invest- 
ment Act  of  1983.  now  before  a  House- 
Senate  conference  committee.  This 
council,  composed  of  Government  and 
private  sector  representatives,  would 
assess  the  condition  of  the  country's 
infrastructure  and  provide  recommen- 
dations on  cost-effective  means  of  im- 
proving it.  As  a  member  of  the  Senate 
Enviroriment  and  Public  Works  Com- 
mittee, I  proposed  the  establishment 
of  such  a  council:  and  the  proposal 
now  enjoys  support  across  a  broad 
spectrum  of  public  interest  groups,  as 
well  as  bipartisan  support  in  the 
Senate. 

One  organization  keenly  interested 
in  improving  the  Nation's  infrastruc- 
ture is  the  American  Institute  of  Ar- 
chitects, the  professional  organization 
representing  the  Nation's  architects. 
The  AIA  this  year  celebrates  its  127th 
anniversary.  In  autumn  1983,  Mr. 
Leroy  Bean,  vice  president  of  the  AIA, 
addressed  a  combined  meeting  of  the 
AIA  and  the  Associated  General  Con- 
tractors in  Dallas,  TX,  on  the  subject 
of  infrastructure.  There,  he  set  forth 
the  AIA's  position  on  a  variety  of  spe- 
cific   infrastructure    issues,    including 


support  for  a  national  infrastructure 
council.   Mr.   Bean's  statement,   I   be- 
lieve, offers  a  valuable  analysis  that 
will    contribute    to    our    deliberations 
over  infrastructure  improvement  legis- 
lation. I  ask  that  Mr.  Bean's  statement 
be  printed  in  the  Record. 
The  statement  follows: 
Statement  of  Leroy  Bea.v.  Vice  President 
OF  the  AIA 

All  of  us  are  familiar  with  the  nursery 
rhyme  "London  Bridge  is  Falling  Down." 
Today.  London  Bridge  is.  as  you  know,  no 
longer  in  London.  It's  in  Arizona.  Nor  is  it  in 
any  imminent  danger  of  falling  down. 

I  wish  I  could  say  the  same  for  the  West 
Fourth  Street  Bridge  in  South  Boston:  or. 
the  water  main  that  blacked  out  New"  York's 
garment  district  last  August:  or.  the  dam 
that  burst  in  Colorado,  killing  four  people: 
or.  the  east  and  gulf  coast  harbors  that  are 
being  choked  by  silt:  or.  the  prisons  in  36 
States  and  territories  under  court  orders  to 
end  overcrowding. 

In  short.  I  wish  that  I  could  say  that  the 
bones,  muscle,  and  arteries  that  tie  this 
Nation  together  are  as  .sound  as  London 
Bridge.  Unfortunately,  as  all  of  us  in  this 
room  arc  well  aware,  this  is  not  the  case. 
Our  Nation's  digestive,  circulatory,  and 
nervous  systems  are  not  well.  Our  Nation's 
infrastructure  is  sick,  and  this  sickness  is  lit- 
erally life-threatening. 

But  the  purpose  of  my  being  with  you 
here  today  is  not  to  play  the  role  of  the 
doctor  diagnosing  a  sick  patient.  All  of  you 
here  are  fully  aware  of  the  symptoms.  All  of 
you  here  know  the  disease. 

So  I  am  not  going  to  take  up  your  time  re- 
citing grim  statistics.  You  know"  them  better 
than  I. 

Nor  am  I  going  to  belabor  the  matter  of 
cost.  You've  heard  that  a  one  trillion  dollar 
pricetag  is  attached  to  a  complete  overhaul 
of  our  country's  infrastructure. 

But  what  will  the  cost  be  of  not  repairing 
our  Nation?  I've  read  that  New  York  City 
annually  pays  claims  of  about  $9  million  to 
persons  injured  because  of  broken  sidewalks 
or  crumbling  street  surfaces. 

And  that's  just  one  small  drop  from  a  very 
rusty  bucket.  What  is  in  fact  at  risk  is  noth- 
ing less  than  the  destruction  of  our  econom- 
ic base.  What  kind  of  pricetag  can  you 
attach  to  that  kind  of  scenario? 

Therefore,  neither  the  need  for  nor  the 
cost  of  repairing  America's  infrastructure  is 
the  subject  of  my  remarks  this  morning. 
This  audience  is  beyound  the  talking  stage. 
You  are  ready  for  action. 

For  this  reastti.  I  am  going  to  spend  the 
brief  time  I  have  with  you  to  talk  about 
what  kinds  of  action  the  AIA  is  right  now- 
backing.  And  I  would  in  passing  like  to  rai.se 
another  matter:  the  question  of  how-  we 
choose  our  priorities  w-hen  we  begin  the 
great  task  that  is  at  hand. 

But  first  I'd  like  to  offer  this  observation. 
I  am  convinced  that  we  are  not  making  the 
best  case  we  can  for  rebuilding  America.  I 
believe  that  we  must  go  beyond  rhetoric 
that  is  charged  with  images  of  disaster. 
Panic  and  fear  are  seldom  the  parents  of 
truly  effective  action. 

A  persuasive  argument  can  be  made  that 
our  deteriorating  infrastructure  is  more 
than  a  crisis.  It  is  also  an  opportunity— an 
extraordinary  opportunity  not  merely  to 
bandage,  but  to  improve  this  Nation's  qual- 
ity of  life. 

Once  we  ourselves  are  persuaded  that  we 
stand  at  the  threshold  of  drawing  up  a  blue- 
print for  a  better  America,  then  we  will  be 


in  the  position  to  lead  our  society  to  that 
kind  of  future. 

Thanks  to  the  Media's  coverage  of  recent 
infrastructure  failures,  we  certainly  have 
the  public's  ear.  But  the  public  wants  to 
hear  something  more  than  shrill  cries  of 
"Wolf!  "  And  it  will  be  difficult  to  galvanize 
the  body  politic  if  our  industry  is  prepared 
to  discuss  the  matter  only  in  terms  of 
sludge,  silt,  potholes  and  clumsy  words  like 
"infrastructure." 

We  need  to  offer  the  public  a  vision  of  the 
future  that  has  specific  goals— clean  water, 
safe  highways,  handsome  public  buildings, 
parks  for  our  children,  hospitals  for  the  el- 
derly. 

I  believe  that  such  goals  can  be  every  bit 
as  challenging  as  the  Manhattan  Project  or 
as  exciting  as  putting  a  man  on  the  Moon. 

Yet  I  am  not  aware  that  our  industry  is 
appearing  before  Rotary  clubs  or  chambers 
of  commerce  with  that  kind  of  blueprint  in 
hand.  But  we  must,  if  we  really  believe  that 
a  coordinated,  nationwide  effort  is  called  for 
to  address  a  truly  nationwide  concern.  To  do 
less  is  to  gel  nothing  better  than  the  piece- 
meal approach,  the  on-again.  off-again  fi- 
nancing that  has  pushed  this  Nation  into 
this  fix  in  the  first  place. 

So  I  applaud  the  fact  that  you  have 
chosen  infrastructure  as  the  subject  of  this 
meeting.  And  I  particularly  congratulate 
the  Dallas  chapters  of  the  AGC  and  the 
AIA  for  silling  down  together  to  discuss  this 
matter.  Your  coordinated  approach  ought 
to  be  the  model  for  the  entire  construction 
industry,  not  to  mention  this  Nation. 

To  give  the  U.S.  Congress  its  due.  it  hasn't 
been  silling  on  its  hands  while  our  water 
mains  break  and  our  Interstate  Highways 
come  tumbling  down.  Currently,  there  are 
at  least  four  important  bills  in  the  hopper 
that  address  the  issue.  Taken  together, 
these  bills  deal  with  such  matters  as  the  set- 
ling  up  of  a  national  public  works  inventory, 
the  rehabilitation  of  public  buildings,  state 
control  over  infrastructure  improvement, 
the  funding  of  such  improvements,  and 
other  related  matters. 

The  AIA  has  studied  these  bills.  Indeed, 
we  offered  testimony  on  their  contents  and 
ramifications  last  April  before  the  Senate's 
Committee  on  Environment  and  Public 
Works.  The  main  points  of  the  testimony 
may  be  summarized  as  follows. 

The  AIA  supports  Stale  control  over  in- 
frastructure improvement.  This  support  is 
predicated  on  the  adequate  involvement  of 
local  governments  in  the  dciclopmenl  of 
State  infrastructure  improvement  pro- 
grams. 

By  that  I  mean  States  should  be  required 
to  establish  infrastructure  improvement 
plans  in  consultation  with  local  govern- 
ments and  then  only  after  reasonable  op- 
portunity for  public  comment  has  been  pro- 
vided. These  plans  should  then  be  subject  to 
disapproval  within  a  specified  time  period 
by  the  administering  Federal  agency.  Fur- 
thermore, we  believe  that  the  States  should 
be  required  to  allocate  funds  to  localities  ac- 
cording to  a  State-determined,  needs-based 
formula. 

As  for  the  question  of  funding,  the  AIA 
support  the  concept  of  revolving  funds  as  a 
continuing  source  of  monies  for  necessary 
infrastructure  improvement  projects. 

However,  the  AiA  is  concerned  that  the 
terms  and  conditions  for  maintaining  these 
revolving,  funds,  as  provided  in  current 
pending  legislation,  may  inhibit  the  use  of 
proposed  infrastructure  programs  by  the 
communities  that  need  such  programs  the 
most.  If  funds  are  disbursed  to  communities 
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based  on  their  ability  to  repay,  then  those 
communities  best  able  to  handle  repay- 
ments will  emerge  as  prime  candidates  for 
assistance.  You  and  I  know  however,  that 
such  relatively  well-off  communities  are  not 
usually  the  ones  with  the  most  serious  prob- 
lems. 

The  AIA  believes  that  the  repayment  and 
matching  requirements  of  any  Federal  re 
volving  fund  scheme  be  not  a  strict  doUar- 
fordollar  approach.  We  have  suggested  In- 
stead that  the  Congress  consider  establish- 
ing State  revolving  funds  that  give  the 
States  the  authority  to  make  grants  not  on 
a  community's  ability  to  repay  such  funds, 
but  rather  according  to  State-determined 
need  criteria.  Further,  we  are  suggesting 
that  repayment  be  no  more  than  the  Feder- 
al contribution. 

Most  public  discussion  of  America's  infra- 
structure has  thus  far  focu.sed  on  water, 
sewage,  and  transportation.  But  there  is  an- 
other element  of  this  country's  infrastruc- 
ture vital  to  its  health.  I'm  referring  to  our 
Nation's  public  buildings— Its  schools,  librar- 
ies, justice  facilities,  hospitals,  and  the  like. 

The  AIA  believes  that  public  buildings 
constitute  an  integral  part  of  the  national 
mfrastructure  system.  They  serve  as  the 
centers  for  services  vital  to  local  economics 
and  social  needs.  Therefore,  we  have  urged 
Congress  to  explicitly  include  public  build- 
ings in  any  infrastructure  improvement  pro- 
gram. 

Key  to  the  success  of  whatever  program  is 
ultimately  adopted  will  be  the  arrangements 
made  for  its  administration.  The  AIA  be- 
lieves that  the  following  elements  should  be 
included:  rapid  implementation  of  the  pro- 
gram: close  coordination  among  Federal 
agencies  in  devising  rules  and  regulations: 
and  direct  involvement  of  States,  localities 
and  the  private  sector  in  the  development  of 
those  regulations. 

In  providing  for  a  Federal  administering 
body,  the  AIA  believes  that  Congress  should 
consider  establishing  first  a  national  inter- 
agency council,  or  coordinating  body,  that 
would  be  composed  of  certam  Cabinet  mem- 
bers and  agency  administrators,  such  as  the 
Secretaries  of  Commerce  and  Labor. 

This  council  would  develop  the  rules  and 
regulations  to  implement  the  program.  It 
would  also  be  charged  with  the  responsibil- 
ity for  bringing  this  program  into  alignment 
with  other  programs  that  bear  directly  on 
infrastructure  improvement.  The  Secretary 
of  Commerce  would  be  an  appropriate  head 
for  the  council,  given  the  extensive  role  of 
that  Department  in  the  Nation's  economy. 

This  is  another  way  of  saying  that  the  ex- 
ecutive branch  must  make  a  special  commit- 
ment to  insuring  the  success  of  a  national 
infrastructure  program.  What  that  comes 
down  to  is  rapid  implementation. 

However,  the  council  should  not  work  in  a 
vacuum.  Instead,  it  should  draw  upon  the 
experience  of  other  levels  of  government 
and  the  private  sector.  To  do  this,  any  pro- 
posed infrastructure  legislation  should  pro- 
vide for  the  establishment  of  a  National  In- 
frastructure Advisory  Commission  to  work 
with  the  infrastructure  council  in  the  devel- 
opment of  the  program.  This  advisory  panel 
would  be  composed  of  representatives  of 
commercial  and  industrial  interests,  orga- 
nized labor,  professional  organizations  with 
experience  in  the  design  and  construction 
sectors,  and  State,  municipal,  and  county 
governments. 

Because  the  States  will  actually  adminis- 
ter the  program,  and  because  the  local  gov- 
ernments will  in  most  cases  be  the  ultimate 
beneficiaries,  their  participation  is  particu- 
larly important. 


In  short,  the  administrative  structure 
being  proposed  by  the  AIA  would  place  the 
responsibility  for  establishing  and  operating 
the  national  infrastructure  program  in  the 
hands  of  appropriate  Federal  Government 
officials;  provide  for  coordination  among 
Federal  departments  and  agencies  with  im- 
portant jurisdiction  over  infrastructure  mat- 
ters: and  offer  ample  opportunity  for  other 
interested  parties— both  public  and  pri- 
vate—to participate  in  the  implementation 
of  the  infrastructure  program  at  the  nation- 
al level. 

Repairing  and  replacing  the  Nation's  in- 
frastructure cannot  proceed  without  an 
honest  and  carefully  documented  list  of  pre- 
cisely what  it  is  that  needs  to  be  repaired 
and  replaced— and  in  what  order!  This  is 
why  almost  every  serious  commentary  on 
the  subject  has  called  for  some  kind  of  na- 
tional inventory  of  America's  infrastructure. 
Indeed,  some  of  the  proposed  legislation 
now  being  studied  by  Congress  calls  for  just 
such  an  inventory. 

The  AIA  supports  the  concept.  Infrastruc- 
ture inventories  can  be  important  tools  in 
determining  funding  priorities  and  sched- 
ules. 

However,  the  AIA  also  believes  that  such 
Inventories  would  be  best  carried  out  on  the 
State  level  as  part  of  a  State  infrastructure 
plan.  This  plan  would  reflect  national  guide- 
lines and  criteria  established  by  the  admin- 
istering Federal  agency  to  insure  consisten- 
cy among  these  State  inventories.  What 
would  these  guidelines  address?  Such  issues 
as  the  techniques  to  be  used  and  the  timely 
completion  of  the  inventories  following  allo- 
cation of  funds  to  the  States. 

Now.  as  far  as  the  allocation  of  funds  goes, 
the  AIA  believes  that  any  funding  mecha- 
nism should  be  based  on  relative  needs.  The 
formula  that  would  determine  these  needs 
would  include  these  factors; 

Relative  population  according  to  the 
latest  census  or  most  recently  updated  pop- 
ulation estimate: 

The  relative  amount  of  infrastructure: 

The  relative  age  of  that  infrastructure: 
and 

The  degree  of  economic  need  or  distress. 

Through  this  approach.  Congress  would 
provide  guidance  to  the  executive  branch, 
but  it  would  leave  to  the  administering 
agency  the  responsibility  for  working  out 
the  nece.ssary  technical  details  for  con- 
structing an  allocation  mechanism.  Follow- 
ing this  approach,  the  American  people 
could  be  reasonably  sure  that  their  money 
would  go  where  needed,  not  to  deep-water 
terminals  in  North  Dakota  or  irrigation 
projects  in  Maine. 

However,  the  formula  that  I've  just 
spelled  out  is  missing  one  important  ele- 
ment. It  does  not  make  the  distinction  be- 
tween what  is  perceived  to  be  needed  by  a 
community  and  what  is  desirable  for  the 
Nation  as  a  whole. 

To  give  you  a  hypothetical  example  of 
what  I  have  in  mind,  let's  consider  what 
might  be  called  a  tale  of  two  cities. 

Community  "A"  located  in  the  upper  Mid- 
west has  an  infrastructure  that  is  more  than 
a  half  century  old.  Although  the  area  has 
plenty  of  water,  the  city  loses  nearly  18  per- 
cent of  its  water  supply  because  of  leaking 
and  broken  water  mains.  This  is  just  one  of 
the  many  problems  that  discourage  econom- 
ic growth  and  development  in  the  inner  city. 

Community  "B"  has  a  different  problem. 
It  is  located  in  the  growing  Southwest.  It  Is 
a  new  city.  Its  infrastructure,  such  as  it  is.  is 
adequate  for  a  smaller  city.  But  this  town  is 
bursting    at    the    seams.    Again,    economic 


growth  and  development  are  being  discour- 
aged, but  this  time  it's  because  water  and 
.sewer  permits  cannot  be  wrangled  out  of 
city  hall. 

The  effect— economic  stagnation— is  the 
same  in  both  communities.  The  cause  of 
their  problems— an  inadequate  infrastruc- 
ture—is similar.  But  are  they  equal  candi- 
dates for  funding? 

If  funds  are  limited  <as  they  surely  will 
be),  which  community  stands  first  in  line? 
Which  goes  to  the  rear? 

Here's  another  question.  Should  the  Fed- 
eral Government  encourage  the  continued 
development  of  community  "B  "  In  a  part  of 
this  Nation  where  the  ecology  is  so  fragile? 
At  what  point  on  the  graph  does  the  avail- 
able supply  of  water  fall  below  the  rising 
population  curve? 

"These  are  not  easy  questions  to  answer, 
but  I  zee  no  way  that  we  can  afford  not  to 
raise  them.  If  the  infrastructure  crisis  Is  na- 
tionwide, and  if  the  programs  currently 
being  proposed  are,  as  they  should  be.  na- 
tionwide In  scope,  then  we  are  talking  about 
nothing  less  than  a  master  plan  for  this  Na- 
tion's development. 

We  may  balk  at  the  prospect  of  Big  Broth- 
er off  in  Washington  telling  us  how  our 
rural  and  urban  areas  should  or  should  not 
develop.  But  a  trillion  dollars  targeted  at 
America's  Infrastructure  is  going  to  have  a 
pretty  big  impact.  It  will  shape  how  we  look 
in  a  big  way  by  the  year  2000. 

The  only  question  Is  will  this  shaping  be 
informed  by  a  broad,  informed  public  con- 
sensus as  to  what  this  Nation  should  be.  or 
will  we  be  treated  to  the  spectacle  of  a 
rabble  of  local  interests  putting  the  squeeze 
on  their  local  representatives  to  raid  the 
U.S.  Treasury  for  turkey  projecTts  brought 
in  on  a  one-time  basis?  This  is  how  it's 
worked  in  the  past  in  the  absence  of  a  broad 
nationwide  agreement  as  to  how  this  Nation 
should  grow,  which  is  at  least  part  of  the 
reason  why  we  find  ourselves  in  this  room 
worrying  about  the  sorry  state  of  our  infra- 
structure. 

Who  will  assist  the  public  in  the  develop- 
ment of  this  kind  of  informed  consensus  so 
that  priorities  are  determined  by  true  na- 
tional needs  and  broad  quality  of  life  issues? 
Partly,  at  least,  the  challenge  falls  to  us  in 
the  construction  industry.  We  have  the 
training  and  the  practical  experience  to 
help  them  through  their  elected  Represent- 
atives to  work  for  the  building  of  a  bettor 
America. 

What  this  means,  practically  speaking,  is 
working  together  as  an  industry.  Your  meet- 
ing here  and  the  clout  you  have  together  in 
this  community  is  a  model  for  the  industry. 
But  that's  just  tiic  beginning. 

It  means  proposing  legislation  through 
our  representatives.  It  means  monitoring 
closely  all  legislation  pertinent  to  the  issue, 
always  being  prepared  to  testify  in  support 
of  or  in  opposition  to  legislation  or  provi- 
sions of  individual  pieces  of  legislation  that 
are  inadequate  to  the  task  at  hand. 

It  means  addressing  the  public  directly  in 
a  variety  of  forums;  town  meetings,  at  the 
luncheons  of  community  service  organiza- 
tions, in  the  newspapers,  in  magazine  arti- 
cles, on  television— always  stressing  not  only 
the  gravity  of  the  problem,  but  the  opportu- 
nities afforded  by  a  commitment  to  address- 
ing the  challenge. 

This  Involves  becoming  informed,  each 
one  of  us.  Here,  our  individual  professional 
associations  can  play  a  key  role  in  gathering 
information  and  disseminating  it  clearly  and 
concisely  to  Members. 


It  also  involves  developing  a  mind  set  that 
sees  opportunity  rather  than  crisis:  the  op- 
portunity for  America  to  be  a  better  place  in 
which  to  live,  and  the  opportunity  of  our  in- 
dustry to  be  of  service  in  realizing  this 
vision  of  our  Nation's  future. 

If  this  sounds  idealistic,  believe  me,  I  have 
no  illusions  about  the  difficulties  we  as  an 
industry  and  we  as  a  society  face  in  getting 
from  where  we  are  now  to  where  we  can  and 
should  be.  For  example,  we  will  have  to  con- 
tend with  the  fact  that  State  and  local  poli- 
ticians want  to  enjoy  all  the  short-term  po- 
litical benefits  that  accompany  the  imposi- 
tion of  tax  limitations,  while  also  maintain- 
ing services  at  current  or  still  greater  levels 
at  Federal  expense.  These  are  the  same  poll- 
t leans  who  refuse  to  isolate  any  line  item  in 
the  whole  of  the  Federal  budget  as  suitable 
for  substantial  reduction,  object  to  any  evi- 
dence of  Federal  concern  about  how  the.se 
monies  are  .spent,  and  yet  call  in  ever  great- 
er numbers  for  a  balanced  Federal  budget! 

But,  as  I  said  at  the  opening  of  my  re- 
marks, the  time  for  action  will  never  be 
better  than  it  is  right  now.  The  public  has 
begun  to  listen  to  what  many  of  us  have 
been  .saying  for  .some  time  now  about  the 
deterioration  of  our  Nation's  infrastructure. 
In  the  absence  of  any  remedial  action,  that 
deterioration  will  only  worsen  as  each  day 
passes. 

The  patient  is  sick,  but  far  from  terminal. 
We  have  the  know-how  and  I  believe  that 
we  have  the  resources.  What  we  need  is  the 
commitment  to  translate  the  know-how  and 
the  resources  into  action. 

The  effort  must  begin  at  the  grassroots 
level,  here  in  Dallas  and  in  communities 
across  this  Nation.  Are  we  up  to  the  task? 

This  is  a  question  that  we  as  professionals 
and  as  a  people  will  answer  one  way  or  an- 
other in  the  coming  months.  I  believe  we 
have  the  ability  to  answer  yes.  I  hope  we 
have  the  strength  and  vision  to  do  so. 

Thank  you.* 


RUN  JEFF  RUN 
•  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  call  to  the  attention  of 
this  distinguished  body  the  efforts  of 
one  young  man  who  has  begun  a  cross- 
country run  from  Boston  to  Los  Ange- 
les to  raise  money  for  the  American 
Cancer  Society  and  the  National 
Handicapped  Sports  and  Recreation 
Association.  His  courageous  undertak- 
ing will  not  only  benefit  these  organi- 
zations but  will  touch  the  lives  of  all 
people  across  out  Nation. 

In  1974.  Jeff  Keith  faced  a  major 
battle  for  life  when,  at  the  age  of  12, 
he  was  diagnosed  as  having  cancer.  As 
a  result.  Jeff's  right  leg  was  amputat- 
ed. Since  then.  Jeff  has  distinguished 
himself  as  a  formidable  athlete.  He 
was  a  varsity  lacross  player  at  Boston 
College  and  was  the  only  amputee  to 
compete  against  500  others  in  last 
year's  triathalon  at  Lake  Mahopac  in 
New  York.  He  finished  13th  in  the  IV2- 
mile  swim  event  and  completed  the  28- 
mile  bike  race  and  10-mile  run  among 
more  than  300  remaining  competitors. 

In  a  campaign  called  Run  Jeff  Run. 
Jeff  Keith  will  complete  the  3.300-mile 
journey  in  about  6  months.  During  his 
run,  he  will  visit  rehabilitation  centers 
and  hospitals  in  20  States. 


Jeff  has  already  begun.  On  June  5 
he  began  his  journey  from  Boston  and 
is  here  in  Washington  this  week 
before  starting  across  the  country  to 
Los  Angeles. 

As  you  know,  Mr.  President,  my  son 
Ted  underwent  a  similar  tragedy  early 
in  his  life.  But  as  a  family,  we  alw'ays 
believed  that  nothing  could  stop 
Teddy  from  doing  anything  in  life  and 
that  the  only  obstacles  that  one  must 
overcome  are  the  ones  we  create  our- 
selves. Jeff  Keith  subscribes  to  that 
same  philosophy  and  describes  his 
trek  as  "just  another  challenge  in  my 
life,  and  I  know  I'll  rise  to  meet  it." 

Jeff  Keith  is  also  challenging  us,  as 
people  and  as  a  nation,  to  understand 
that  handicapped  people  are  people 
first.  They  are  individuals  who  face 
physical  and  mental  challenges  and 
who  have  the  ability  to  participate  in 
life  as  fully  as  any  citizen  in  this  coun- 
try. Jeff  is  showing  us  the  way  to  meet 
this  attitudinal  challenge  and  we  must 
follow  him.  He  is  doing  the  physical 
work  for  us,  we  must  help  him  with 
our  words  and  actions. 

I  commend  Jeff  Keith  for  his  com- 
mitment to  himself  and  to  people  who 
are  physically  and  mentally  chal- 
lenged. I  commend  him  for  his  com- 
mitment to  assist  us  to  better  under- 
stand and  accept  more  fully  each  indi- 
vidual for  the  valuable  contributions 
each  has  to  offer  our  great  Nation.  My 
thoughts  will  be  with  Jeff  during  his 
cross-country  run.  Los  Angeles  is  his 
destination,  but  it  is  my  hope  that 
here  in  the  Senate  and  across  the 
United  States,  we  will  continue  to 
meet  the  challenge  this  young  man 
has  given  us  long  after  he  has  tri- 
umphed.* 


SUPERFUND  REAUTHORIZATION 

•  Mr.  GLENN.  Mr.  President,  though 
we  face  a  tight  legislative  schedule 
over  the  next  2  weeks,  it  is  imperative 
that  we  take  time  to  consider  the  Su- 
perfund  reauthorization.  Today  I  am 
submitting  a  sound  analysis  of  this 
critical  issue  by  my  colleague  from 
Ohio  Congressman  Dennis  Eckart. 

Under  the  Reagan  administration. 
EPA  has  completed  cleanup  on  only  6 
of  the  546  national  priority  sites.  We 
cannot  tolerate  further  delay  in  imple- 
menting the  Superfund.  Congress 
should  send  a  clear  signal  to  the  ad- 
ministration and  the  public  that  we 
are  committed  to  aggressively  enforc- 
ing Superfund  and  to  renewing  our 
commitment  to  the  protection  of 
public  health  and  the  environment 
from  toxic  poisons. 

I  ask  that  Congressman  Eckart's  ar- 
ticle and  an  accompanying  editorial  be 
printed  in  the  Record. 

The  material  follows: 


Hazardous  Waste  Superfund  Needs  a  Super 
Overhaul 

(By  Dennis  E.  Eckart) 

Since  Congress  enacted  the  so-called  Su- 
perfund program  more  than  three  years 
ago.  the  Environmental  Protection  Agency 
(EPA)  has  cleaned  up  only  six  hazardous 
chemical  waste  sites,  only  two  with  direct 
assistance  from  the  Superfund.  Surely,  this 
snail-like  pace  is  prescription  for  disaster. 

If  Superfund  is  supposed  to  be  an  effec- 
tive war  against  hazardous  chemical  waste 
dumps,  then  we  have  yet  to  fire  the  first 
shot.  And  if  this  is  a  marathon,  then  the 
EPA  is  in  danger  of  failing  to  reach  the 
finish  line.  At  the  present  cleanup  rale  it's 
going  to  take  the  agency  273  years  to  clean 
up  the  546  hazardous  chemical  waste  sites 
on  the  national  priorities  list. 

Unfortunately,  the  EPA  is  proving  that 
lethargy  is  the  common  enemy  of  progress 
and  good  government.  And.  as  is  the  case 
with  many  other  issues  in  Washington,  ne- 
glect of  a  problem  becomes  our  worst  enemy 
and  intransigence  is  the  ally  of  that  neglect. 
Under  the  administration  of  President 
Reagan.  EPA  seems  to  have  forgotten  its 
mission;  that  "protection  "  of  the  environ- 
ment and  the  public  health  and  welfare  is 
what  its  mission  is  all  about. 

The  record  becomes  all  the  more  disturb- 
ing when  one  analyzes  the  magnitude  of  the 
nation's  hazardous  waste  problem.  Consider, 
for  example,  that  there  are  probably  1.000 
to  2,200  other  hazardous  waste  sites  waiting 
in  the  wings  to  be  added  to  the  national  pri- 
orities list.  Consider,  loo.  that  a  study  paid 
for  by  the  Chemical  Manufacturers  Associa- 
tion estimates— probably  conservatively— 
that  there  are  13.400  ■inactive"  hazardous 
waste  dumps  littering  the  nation's  land- 
.scape.  At  least  3.700  of  these  are  likely  to  re- 
quire some  federal  assistance  in  the  cleanup 
process. 

In  evaluating  has^ardous  waste  sites  for 
the  national  priorities  list,  the  EPA  has 
identified  at  least  444  separate  chemical  pol- 
lutants. An  agency  task  force  reports  that 
■virtually  all  of  the  most  commonly  encoun- 
tered of  these  are  known  to  exhibit  chronic 
toxicity  and  therefore  may  cause  human 
health  injuries  after  months  or  years  at  ex- 
tremely low  levels  of  exposure." 

There  is  ample  evidence  of  these  chemical 
pollutants  mixing  with  one  another  and 
leaking  into  ground-water  supplies.  An  EPA 
study  estimates  that  29  percent  of  the 
ground-water  supplies  of  larger  communi- 
ties contain  chemical  contaminants.  Of  the 
546  hazardous  waste  sites  now  on  the  na- 
tional priorities  list,  more  than  300  pose  a 
threat  to  water  supplies.  Serious  cases  of 
chemically  contaminated  water  have  been 
reported  in  34  states. 

The  Harvard  School  of  Public  Health  has 
found  increases  of  illness  in  children  who 
drank  chemically  contaminated  water  in 
some  neighborhoods  of  Woburn.  Mass.  The 
Harvard  study  in  Woburn  also  found  that  it 
is  no  exaggeration  to  argue  that  the  hazard- 
ous waste  problem  poses  a  threat  to  those 
yet  unborn. 

The  House  is  considering  a  bill  to  funda- 
mentally reform  the  Superfund  program. 
The  original  five-year.  $1.6  billion  program 
is  likely  to  be  able  to  finance  the  cleanup  of 
only  about  170  of  the  546  hazardous  waste 
sites  on  the  national  priorities  list.  The  new 
bill  proposes  to  expand  Superfund  to  a  five- 
year.  $9  billion  program.  At  the  very  least 
the  reforms  under  consideration  would 
begin  to  more  significantly  addre.ss  the 
scope   of   a   problem   on   which   Congress's 
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Office  of  Technology  Assessment  has  put  a 
$10  billion  to  $40  billion  price  tag. 

More  important,  the  new  Superfund  bill 
contains  strict  provisions  requiring  the  EPA 
to  respond  to  a  reasonable  and  timely  clean- 
up schedule.  Its  time  to  give  the  agency  ex- 
plicit cleanup  orders  that  force  more  aggres- 
sive and  effective  action.  Congress  can  no 
longer  afford  to  rely  on  the  EPA  to  act 
based  on  implied  and  well-intentioned  dis- 
cretionary authority  in  the  language  of  the 
Superfund  law. 

The  new  legislation  also  addresses  the  se- 
rious issue  of  compensation  for  victims  of 
hazardous  waste  sites.  The  present  Super 
fund  program  fails  to  provide  any  adequate 
remedies  for  health  care  costs  or  deaths  as 
sociated  with  exposure  to  hazardous  chemi- 
cal wastes. 

The  Judicial  system  and  programs  such  as 
workers,  compensation  in  the  states  have 
failed  to  provide  propjer  assistance  to  victims 
of  hazardous  wastes.  The  new  legislation  es- 
tablishes a  strict  right  to  sue  either  in  state 
or  federal  courts  and  puts  into  effect  a  uni- 
form statute  of  limitations  that  is  fair  and 
reasonable  to  victims  of  hazardous  wastes. 

Surely,  the  case  for  reform  is  persuasive. 
Preserving  the  status  quo  is  unacceptable. 
Business  as  usual  won't  do.  Superfund  must 
be  made  to  mean  what  its  title  implies.  Oth- 
erwise we  will  continue  to  put  m  jeopardy 
the  health  of  too  many  of  our  citizens. 
People  who  suffer  hardship  essentially 
through  no  fault  of  their  own  have  a  basic 
right  to  petition  their  government  for  assist- 
ance. And  a  government  worthy  of  their 
trust  and  confidence  must  respond  in  a 
proper  and  fitting  fashion. 

SUPERSLOW 

Congress  needs  to  get  Its  act  together  on 
an  issue  that  remains  largely  overlooked  by 
a  considerable  segment  of  the  American 
people: 

The  need  for  an  expanded  ■Superfund"  to 
clean  up  hazardous  waste. 

Unfortunately.  Congress  as  a  whole  has 
dragged  its  feet  on  the  issue  this  year,  de- 
spite the  fact  that  the  current  Superfund 
legislation  expires  in  September  1985.  That 
may  seem  a  long  way  off.  but  considering 
the  time  it  takes  to  put  new  laws  in  place,  to 
staff  regulatory  agencies,  and  to  bring  in- 
dustry up  to  date  on  changes  in  existing  reg- 
ulations. September  1985  can  be  said  to  be 
just  around  the  corner. 

Besides,  there  is  legitimate  concern  among 
environmentalists  that  if  Congress  waits  to 
enact  new  legislation  until  next  year— after 
the  Novemljer  presidential  election— there 
will  be  insufficient  public  pressure  on  law- 
makers to  enact  a  truly  meaningful  bill. 

Environmental  legislation  could  well  be 
lost  in  the  shuffle  of  the  deficit-reduction 
and  tax-reform  measures  that  are  expected 
to  dominate  the  1985  legislative  agenda. 

Such  concerns  ought  not  be  taken  lightly. 

Just  how  important  is  this  business  of 
cleaning  up  waste  dumps  throughout  the 
United  States?  Very  important.  The  Envi- 
ronmental Protection  Agency,  for  example, 
has  identified  more  than  540  hazardous 
waste  dumps.  Moreover,  there  are  some 
17,000  sites  that  are  considered  dangerous. 

Unfortunately,  as  pointed  out  by  US  Rep. 
Dennis  E.  Eckart  in  an  article  on  today's 
Opinion  page,  since  Congress  enacted  the 
Superfund  program  more  than  three  years 
ago.  the  EPA  has  cleaned  up  only  six  haz- 
ardous waste  sites. 

At  that  rate.  Mr.  Eckart  wryly  notes.  It 
would  take  the  EPA  273  years  to  clean  up 
all  those  sites. 


The  House  Energy  and  Commerce  Com- 
mittee, to  its  credit,  has  cleared  a  $9  billion 
Superfund  bill  that,  among  other  consider- 
ations, set  stringent  timetables  for  cleaning 
up  chemical  dumps. 

Many  legislative  hurdles  remain— both  on 
the  House  side  and,  particularly,  on  the 
Senate  side.  In  the  Senate,  a  measure  will 
first  have  to  clear  the  committee  level.  It  is 
not  expected  that  a  bill  will  come  before  the 
full  Senate  until  later  this  year— assuming 
strong  support  emerges  in  that  chamber  for 
such  a  measure. 

Such  a  snails-pace  effort  need  not  be  ac- 
cepted by  the  American  people. 

It  is  time  to  clean  up  America's  far  too 
many  hazardous  waste  sites.  That  means 
that  Congress  must  move  ahead  with  great- 
er dispatch  on  Superfund  legislation.* 


THE  AMERICAN  STEEL  INDUS- 
TRY: MYTH  VERSUS  REALITY: 
X 
•  Mr.  HEINZ.  Mr.  President,  today  I 
present  my  10th  in  a  series  of  brief 
statements  that  will  appear  periodical- 
ly in  an  effort  to  elevate  the  level  of 
debate  on  the  crisis  in  the  American 
steel  industry. 

On  June  20.  1984.  Mr.  Eric  Hanu- 
shek  of  the  Congressional  Budget 
Office  testified  before  the  Subcommit- 
tee on  Trade  of  the  House  Committee 
on  Ways  and  Means.  At  that  time.  Mr. 
Hanushek  submitted  a  summary  of  a 
forthcoming  CBO  study  outlining  the 
causes  of  the  steel  industry's  problems 
and  the  potential  effects  on  steel 
prices  of  S.  2380,  the  Fair  Trade  in 
Steel  Act  of  1984.  The  American  Iron 
and  Steel  Institute  recently  released  a 
statement  commenting  on  the  CBO 
analysis  and  questioning  some  of  its 
projections,  while  pointing  out  other 
facts  the  study  omitted.  I  would  like 
today  to  discuss  these  AISI  comments 
concerning  the  CBO  study. 

Today's  presentation  is  part  of  a 
continuing  effort  on  my  part  to  make 
available  all  of  the  facts  concerning 
the  state  of  the  American  steel  indus- 
try. Those  participating  in  the  current 
debate  taking  place  in  the  Congress 
and  the  administration  this  summer 
are  those  who  have  the  power  and  the 
responsibility  to  restore  the  steel  in- 
dustry to  competitive  health. 

MYTH 

The  CBO  summary  identifies  three 
fundamental  trends  as  the  primary 
causes  of  the  Am.erican  steel  industry's 
deteriorating  performance:  First,  the 
shifting  of  steel  production  to  develop- 
ing countries:  second,  declining  U.S. 
steel  intensity— consumption  of  steel 
per  dollar  of  GNP;  and  third,  greater 
use  of  minimills,  rather  than  the 
impact  of  unfair  foreign  import  com- 
petition. 

REALITY 

The  American  Iron  &  Steel  Institute 
has  responded  to  each  of  the  identi- 
fied trends.  First.  CBO  did  not  take 
the  effect  of  subsidies  and  foreign 
market  protection  into  account  when 
discussing    shifts    in    production    and 


consumption  worldwide.  Subsidization 
practices  abroad  have  led  to  an  excess 
steelmaking  capacity  outside  the 
United  States  of  200  million  tons,  in- 
cluding capacity  financed  by  $12  bil- 
lion of  developed  country  funds  which 
enabled  the  sale  of  steel  plant  and 
equipment  to  less  developed  countries. 
In  addition  to  subsidization,  foreign 
governments  have  essentially  closed 
much  of  their  market  to  foreign  com- 
petitors, leaving  only  the  U.S.  market 
as  a  potential  dumping  ground  for 
excess  steel.  The  failure  of  the  world 
steel  market  system  has  been  the  prin- 
cipal problem  for  the  U.S.  industry, 
and  is  not  even  mentioned  by  the  CBO 
study. 

Although  steel  intensity  has  de- 
clined in  the  United  States,  the 
change  is  attributable  mainly  to  a  lack 
of  growth  in  the  U.S.  steel  industry 
compared  to  the  rest  of  the  economy. 
Actual  steel  consumption  in  the 
United  States  has  remained  remark- 
ably consistent  except  for  the  1982 
and  1983  recession  years.  The  most 
dramatic  change  has  been  in  the 
source  of  steel  consumed  and  the  in- 
crease in  import  penetration  levels  as 
other  world  steel  producers  have 
sought  to  export  their  excess  produc- 
tion to  the  United  States  at  prices  well 
below  cost. 

Third,  the  importance  of  growth  in 
the  minimill  sector  of  the  steel  indus- 
try has  been  overestimated.  The  in- 
creased market  share  enjoyed  by  these 
producers  has  not  been  a  major  factor 
in  the  "deteriorating  performance  "  of 
the  basic  steel  companies.  Minimills 
concentrate  on  lower  value,  high 
volume  and  limited  product  lines: 
often  a  limited  range  of  plate  and 
heavy  structurals.  Dependence  on  the 
price  and  availability  of  scrap  supplies 
and  America's  need  for  an  integrated 
steel  industry  will  work  to  cap  growth 
in  the  minimill  sector. 

-  MYTH 

Price  effects  of  a  15-percent  steel 
quota  are  likely  to  be  severe. 

REALITY 

AISI  believes  that  the  CBO  esti- 
mates for  1985  and  1986  are  not  realis- 
tic or  consistent  with  those  of  any 
other  analyst.  For  example,  CBO  pre- 
dicts an  increase  in  domestic  prices  of 
about  16.6  percent  in  1985  without  a 
quota,  nearly  impossible  considering 
the  magnitude  of  world  steel  overcapa- 
city, modest  recovery  in  U.S.  demand 
and  continued  intense  competition  in 
the  U.S.  market.  Past  experience 
shows  price  changes  of  this  magnitude 
are  highly  unlikely  except  where 
dumped  and  subsidized  foreign  steel 
price  effects  are  eliminated  and  in- 
tense domestic  competition  restrained. 

CBO  estimates  of  price  increases  are 
so  high  compared  to  present  levels 
that  most  are  entirely  inconsistent 
with  other  analysts.  By  1986,  without 
a  quota,  CBO  projections  show  steel 


July  SO,  im 


CONGRESSIONAL  RECORD— SENATE 


21551 


1  im- 
ben^^ 


prices  rising  25.7  percent  higher  than 
World  Steel  Dynamic's  estimates  of 
current  levels.  A  15-percent  quota 
shows  prices  rising  about  37  percent 
above  estimates  of  current  price  levels. 
CBO's  analysis  of  price  effects  ig- 
nores the  "costs"  of  foreign  steel 
ports  to  the  balance  of  the  U.S.  eci 
my  while  concentrating  only  on  ben? 
fits  to  the  consumer  of  lower  priced 
imports.  A  recent  CRS  study  showed 
that  each  dollar  of  domestic  steel  in- 
dustry sales  supports  an  additional 
$1.20  of  activity  throughout  the  rest 
of  the  economy.  Each  job  in  the  do- 
mestic steel  industry  supports  2.35 
jobs  in  supply  industries,  retailing, 
wholesale  trade,  and  government.  Gov- 
ernment gains  $473  in  taxes  for  every 
$1,000  in  domestic  industry  sales.  The 
effects  of  a  15-percent  quota  as  esti- 
mated by  AISI  would  increase  tax  rev- 
enues to  a  level  equal  to  the  "costs  "  es- 
timated by  CBO.  Additional  advan- 
tages include  maintaining  $28  billion 
in  economic  activity,  saving  199,000 
jobs  in  this  country,  and  the  complete 
modernization  and  rationalization  of 
one  of  this  country's  basic  industries. 
Clearly,  economic  benefits  outweigh 
the  costs  of  removing  the  price  and 
volume  suppression  effects  associated 
with  dumped  and  subsidized  steel. 

MYTH 

The  American  steel  industry  has  lost 
its  comparative  advantage  and  can  no 
longer  compete  in  its  home  market. 

REALITY 

In  recent  years,  the  American  steel 
industry's  competitive  position  has  im- 
proved dramatically,  due  to  a  reduc- 
tion of  $100  per  ton  in  pretax  costs 
since  1982.  In  fact.  World  Steel  Dy- 
namic's carbon  steel  model  shows  for 
the  second  quarter  of  1984,  U.S.  total 
costs  per  net  ton  shipped  at  $478.06. 
Many  imported  products  were  sold  in 
the  U.S.  market  at  prices  much  lower 
than  production  costs.  World  Steel 
Dynamics  data  also  shows  U.S.  steel 
producers  ranking  with  Japanese  pro- 
ducers in  terms  of  productivity.  For 
example,  U.S.  man-hours  per  net  ton 
shipped  at  actual  operating  rates 
equaled  6.48  in  the  third  quarter  of 
1983  while  Japan's  equaled  7.28.  West 
Germany's  11.42.  France's  11.62,  and 
the  United  Kingdom's  11.31  for  the 
same  period.  CBO's  report  did  not  ac- 
knowledge any  improvement  for  the 
U.S.  industry  in  costs  or  productivity. 

MYTH 

Steel  firms  are  unable  to  maintain 
the  level  of  investment  they  claim 
they  need  because  of  dispersed  invest- 
ment among  numerous  plants,  a  lack 
of  market  focus,  and  a  low  rate  of 
return. 

REALITY 

Until  1982,  the  U.S.  industry  was  the 
most  profitable  major  integrated  steel 
industry  in  the  world,  reinvesting 
more  in  steel  operations  than  it  re- 
ceived in  cash-flow.  U.S.  producers  did 


reduce  capacity  in  the  face  of  lower 
demand  by  35  million  tons,  absorbing 
their  own  shutdown  costs  unlike  other 
producers  whose  rationalization  proc- 
esses were  subsidized  by  their  govern- 
ment. This  has  caused  the  U.S.  indus- 
try's financial  position  to  deteriorate. 

The  dispersal  of  industry  investment 
over  too  many  plants  can  be  solved  by 
expanding  the  capital  funds  available 
for  investment  or  by  shutting  down 
plants.  Presently,  AISI  says  that  the 
U,S,  industry  does  not  have  the  capac- 
ity to  supply  even  our  own  domestic 
market  in  a  time  of  only  moderate 
demand.  Yet  growing  amounts  of 
dumped  and  subsidized  imports  have 
hindered  domestic  plant  moderniza- 
tion, limiting  capital  funds  available 
for  reinvestment  and  forcing  many  fa- 
cilities to  be  closed. 

The  inefficient  foreign  producers, 
artificially  maintained  by  life-support 
systems  of  government  subsidies  have 
made  it  difficult  for  private  producers 
to  earn  adequate  profits  to  attract 
funds  for  investment.  Most  other  na- 
tions realize  the  importance  of  the  do- 
mestic production  of  integrated  steel 
to  their  national  interest,  yet  CBO 
seems  to  propose  that  the  United 
States  react  differently.  The  U.S.  steel 
industry  needs  temporary  import 
relief  in  order  to  reestablish  its  com- 
petitiveness in  a  world  industry  domi- 
nated by  foreign  government-con- 
trolled producers. 

Mr.  President.  I  ask  that  the  com- 
ments of  the  American  Iron  and  Steel 
In.stitute  on  the  June  20.  1984  state- 
ment of  the  Congressional  Budget 
Office  be  printed  in  the  Record  at  this 
point. 

The  comments  follow: 

Comments  of  the  American  Iron  &  Steel 
Institute  on  the  June  20.  1984.  State- 
ment OF  the  Congressional  Budget 
Office 

On  June  20.  1984  the  Congressional 
Budget  Office  (CBO)  presented  a  statement 
to  the  Trade  Subcommittee  of  the  Commit- 
tee on  Ways  and  Means  commenting  on 
H.R.  5081.  the  Pair  Trade  in  Steel  Act  of 
1984. 

AISI  believes  that  the  CBO  has  omitted 
major  facts  In  its  analysis  of  the  current 
problcTis  of  the  U.S.  steel  industry.  More- 
over, the  CBO  statement  contains  projected 
data  which  are  not  an  accurate  representa- 
tion of  the  industry's  present  position  and 
its  near-term  prospects  for  the  future. 

CBO  statement  of  causes  of  the  steel 
industry's  problems 

CBO  says  the  primary  causes  of  the 
United  States  (traditional  steel  industry's) 
deteriorating  performance  are  to  be  found 
not  In  unfair  foreign  competition  .  .  .  but  in 
three  more  fundamental  trends: 

Steel  production  and  consumption  have 
gradually  shifted  away  from  their  tradition- 
al centers  in  Europe  and  North  America  to 
developing  countries: 

The  U.S.  has  been  consuming  less  steel 
per  dollar  of  GNP: 

Mini-mills,  according  to  CBO.  now  ac- 
count for  about  18%  of  domestic  steel 
output. 
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Effect  of  subsidies  and  foreign  market 
protection  not  acknowledged 
CBO's  major  omission  is  its  failure  to  ac- 
knowledge the  fact  that  over  the  past  15 
years,  foreign  governments  have  provided 
$40  to  $50  billion  of  subsidies  to  their  steel 
industries.  These  foreign  government  subsi- 
dies have  permitted  inefficient  and  unprof- 
itable firms  to  maintain  steel  production 
and  upgrade  facilities,  while  sustaining  mas- 
sive losses,  thus  contributing  to  the  present 
overhang  on  the  market  of  at  least  200  mil- 
lion tons  of  excess  capacity  outside  the 
United  States.  This  includes  capacity  fi- 
nanced by  up  to  $12  billion  of  developed 
country  funding  for  the  sale  of  steel  plant 
and  equipment  to  less  developed  countries. 
In  addition,  subsidization  of  foreign  steel  in- 
dustries has  been  combined  with  a  substan- 
tial closure/^f  their  own  markets  to  foreign 
competit^ofv  European  Community  bilateral 
agreeme)«ts  with  other  producing  nations 
and  Ihe'effectlve  insulation  of  the  Japanese 
marker*  from  imported  products  are  key  ex- 
amples of  this  phenomenon.  Moreover,  im- 
ported steel  typically  doesn't  enter  develop- 
ing countries  if  those  countries  themselves 
can  produce  the  products  concerned.  The 
huge  excess  capacity  built  up  by  subsidiza- 
tion has  been  forced  to  find  an  outlet  in  the 
only  major  market  left  open.  i.e.  the  U.S. 
The  result  has  been  a  breakdown  In  the 
International  steel  trade  market  mecha- 
nism, since  the  market  has  not  disciplined 
inefficient  or  rewarded  efficient  producers. 
These  subsidies  have  removed  the  link  be- 
tween market  share,  profits  and  Investment 
flows.  The  attendant  breakdown  in  the 
market  system  has  caused  major  increases 
in  imports  at  uneconomic  prices.  It  is  this 
failure  of  the  world  steel  market  system 
that  has  been  the  principal  problem  of  the 
U.S.  industry,  and  the  one  which  CBO  has 
not  identified. 

Decline  in  intensity 

As  to  the  decline  in  steel  intensity,  it  is 
correct  that  the  steel  component  of  U.S. 
GNP  has  been  declining,  but  that  Is  also 
true  in  all  the  major  developed  countries  of 
the  West  in  the  past  decade,  during  a  period 
when  most  of  these  countries  were  expand- 
ing their  .steel  capacity  and  dependence  on 
export  markets,  when  the  U.S.  industry  was 
not. 

The  data  below  show  there  has  been  no 
appreciable  decline  in  actual  steel  consump- 
tion In  the  United  States,  except  in  1982  and 
1983,  during  the  most  severe  recession  since 
World  War  II,  What  has  dramatically 
changed  is  the  source  of  steel  consumed— 
namely  the  growth  of  imports  into  the  U.S,, 
as  other  world  steel  producers  desperately 
sought  to  export  their  excess  production  at 
prices  below  their  costs: 
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CBO  does  not  acknowledge  that  an  offset 
ting  factor  is  a  gradual  increase  in  the  value 
of  steel  products  shipped,  as  steel  users  have 
increased    their   demand    for   higher   value, 
lighter  high  strength  and  treated  steels. 

While  the  CBO  alludes  to  the  impact  of 
declining  -steel  intensity."  the  conclusion  is 
hardly  consistent  with  its  optimistic  econo- 
metric analysis  showing  111-115  million 
tons  of  apparent  consumption  by  1989. 
Grouth  of  minimills 

In  general,  mini-mills  make  and  ship  rod 
and  other  billet-related  products.  They  now 
account  for  about  IS'v  of  U.S  production 
(and  not  the  IB^c  as.serted  by  CBO).  Mini- 
mills  do  not  produce  anything  like  a  full 
range  of  steel  mill  products.  They  do  not. 
for  example,  produce  any  sheets  or  tubular 
products  and  they  produce  only  a  limited 
range  of  plates  and  heavy  structurals. 
Moreover,  they  will  not  be  able  to  expand 
their  product  lines  into  heavier  shapes  or 
flat  rolled  products  without  major  facility 
investments.  Their  growth  in  the  past  10-15 
years,  however,  has  been  rapid.  It  has  been 
at  the  expense  of  both  imports  and  other 
domestic  steel  producers  and  is  due.  in  part, 
to  their  concentration  on  lower  value,  high 
volume,  limited  product  lines.  However  their 
increased  market  share  in  recent  years  has 
not  been  a  major  factor  in  the  -deteriorat- 
ing performance'  of  the  basic  steel  compa 
nies. 

But  comparing  the  position  of  mini-mills 
to  integrated  carbon  steel  producers  is  an 
invalid  comparison.  If  CBO  is  truly  interest 
ed  in  assessing  the  competitive  position  of 
the  U.S.  integrated  carbon  steel  industry,  it 
should  drav^comparisions  with  the  major 
integrated  carbon  steel  industries  of  the  EC 
and  Japan,  which  together  with  the  U.S.. 
still  account  for  70-75'T^  of  free  world  raw- 
steel  production.  Comparisons  with  produc- 
ers in  developing  countries  that  are  almost 
totally  subsidized,  are  less  relevant. 

CBO  STATEMENT  ON  EFFECT  OF  STEEL  QUOTAS  ON 
PRICES 

CBO  has  developed  an  econometric  model 
attempting  to  assess  the  effects  of  H.R. 
5081,'S.  2380  on  prices,  demand,  shipments, 
import  share,  and  employment.  From  this 
model.  CBO  has  made  the  following  projec- 
tions of  price  increases,  without  a  quota, 
and  with  one  in  place. 
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CBO  estimates  for  1985  and  1986  are  not  re- 
alistic or  consistent  uit/i  those  of  other 
analysts 

Steel  industry  average  realized  prices  were 
approximately  $480  to  $485  in  the  first  half 
of  1984.  according  to  data  from  the  World 
Steel  Dynamics  model.  During  that  period, 
average  pre-tax  costs  were  about  $483  ac- 
cording to  WSD.  This  suggests  the  industry 
operated  close  to  the  break-even  point  in 
the  first  half  of  1984.  Industry  financial 
data  tend  to  confirm  this.  The  CBO  report 
forecasts  an  increase  in  domestic  steel  prices 
of  about  16. 6^^,  in  1985  without  a  quota,  a  re- 
markable projection  given  the  overhang  of 
world  steel  capacity  on  the  market,  only 
modest  recovery  in  the  U.S.  demand  and  the 
continuing  inten.se  competition  in  the  U.S. 
market. 

Although  the  steel  industry  needs  and 
could  utilize  the  additional  funds  such  an 
increase  would  provide  to  it.  on  the  basis  of 
past  experience  increased  price  realizations 
of  this  magnitude  are  highly  unlikely, 
absent  the  elimination  of  the  price  depress- 
ing effect  of  dumped  and  subsidized  foreign 
steel,  and  the  intense  competition  among 
U.S.  producers. 

CBO  has  projected  the  rate  of  inflation  at 
b'^c.  Assuming  a  corresponding  b%  increase 
in  U.S.  carbon  steel  pretax  costs  (from  the 

1984  level  set  forth  in  the  WSD  model),  this 
would  increase  average  costs  to  a  level  of  ap- 
proximately $504-$509  per  ton  in  1985. 

The  CBO  realized  price  projection  of  $564 
per   ton   without    a   quota,    would   produce 

1985  pretax  profits  of  $55  to  $60  per  ton.  or 
$4.6  to  $5  billion,  at  the  level  of  shipments 
projected  by  CBO.  AISI  knows  of  no  serious 
anaLvst  in  or  outside  the  steel  industry  who 
is  projecting  profits  of  this  magnitude  in 
1985.  without  quantitative  restraints. 

With  a  quota  in  place  in  1985.  the  CBO 
projects  that  average  prices  will  reach  $613 
per  ton.  a  level  about  26.4<"f  higher  than  the 
level  of  1984  realized  prices  estimated  by 
WSD.  Given  the  above  average  estimated 
costs  of  $504  to  $509  per  ton  in  1985.  we  cal- 
culate that  a  CBOs  projected  price  level, 
with  a  quota,  pretax  profits  next  year  would 
be  $8.7  to  $9.1  billion.  Either  with  quotas  or 
without  them.  CBO  appears  to  have  solved 
almost  all  the  near  term  capital  and  mod- 
ernization problems  of  the  steel  industry. 
CBO  has  accomplished  this  by  estimates  of 
price  increases  so  high  compared  to  their 
present  levels,  as  to  be  totally  inconsistent 
with  those  of  most  analysts  and  to  approach 
the  absurd. 

By  1986.  without  a  quota.  CBO  projects 
steel  prices  will  ri.se  about  25.7'v  above  the 
WSD  estimate  of  their  current  level.  Ac- 
cording to  CBO.  a  I5'"f  quota  would  cau.se 
prices  to  rise  about  37^7  above  the  WSD  es- 
timate of  the  current  realized  price  level. 

CBO  does  not  acknowledge  the  offsetting 
benefits  of  Quantitative  limitations 

CBO  says  that  in  1989.  average  prices 
would  be  9'^'c  higher  with  the  quota  than 
without  it.' 

The  CBO  analysis  emphasizes  the  poten- 
tial price  increases  resulting  from  quotas. 
CBOs   analysis  should   also   recognize   the 
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'  Data  ixomded  In  WSl  Irom  avetage  lealimJ  prices  iB  lirsi  6  monltis  ol 
1984  Source  Ultold  Steel  Dynamrcs  'WSOj 
Source  C80 


costs"  of  foreign  steel.  While  the  consumer 
may  temporarily  enjoy  lower  prices  due  to 
imports  that  are  subsidized  or  dumped, 
there  are  substantial  costs  imposed  on  the 
balance  of  the  U.S.  economy. 

A  recent  Congressional  Research  Service 
study  concluded  that  each  dollar  of  domes- 
tic steel  industry  sales  supports  an  addition- 
al $1.20  of  activity  throughout  the  rest  of 
the  economy.  Also,  each  direct  job  in  domes- 
tic steel  supports  an  additional  2.35  jobs 
with  suppliers,  retail  and  wholesale  trade, 
and  government.  Government  revenues  are 
also  affected,  as  each  $1000  in  domestic  in- 
dustry sales  generate  direct  and  indirect 
taxes  amounting  to  $473. 
The  following  summarizes  the  estimated 
cost-  to  the  U.S.  economy  from  steel  im 
ports  that  exceeded  \h<^c  of  the  market  in 
1983: 

Sieei  industry  sliipmeflls  lost  4.6  milkm  Ions 

Steel  industry  sal«  S-' '  Wlion 

total  impact  on  GHP  55 1  tnllKW 

Government  taies --  SI  1  H'"'*  "iK' 

Unemploytnent  benetits        -_~  S350  million  pan) 

(01)5  direct  and  indirect       .-—  62.000  last 

The  above  summary  does  not  take  into  ac- 
count the  total  injury  imports  caused  from 
price  and  volume  suppression  in  1983.  only 
the  increment  of  imports  exceeding  15%  of 
consumption. 

CBOs  estimates  that  the  difference  in  do- 
mestic industry  revenues  between  the  quota 
and  non-quota  ca.ses  amounts  to  $12.8  bil- 
lion in  1989. 

Using  the  Congressional  Research  Service 
analysis,  the  benefit  to  the  economy  from 
CBO's  quota  case  would  be; 

Increased  steel  industry  salH. — . —-  J'2  8  Mioo 

Total  impact  01.  GNP         --.- H'll'J  "" 

Increased  Government  lanes  colletled      — t,„',JI„ 

ocreased  lObs.  direct  and  indirect  ^-  119.000 

The  impact  of  increased  tax  collection 
alone  would  nearly  equal  the  cost"  de- 
scribed by  CBO.  Add  to  that  the  spin-off  ef- 
fects of  keeping  $28  billion  in  economic  ac- 
tivity. 119.000  jobs  in  this  country  and  the 
long  term  benefit  of  complete  moderniza- 
tion and  rationalization  of  one  of  the  na- 
tion's basic  industries.  Clearly  the  balance 
of  economic  benefit  outweighs  the  cost  of 
removing  the  price  and  volume  suppression 
associated  with  dumped  and  subsidized  for- 
eign steel. 

CBO  report  does  not  recognise  reduction  in 
price  levels  which  continue  in  1984 
In  its  report.  CBO  provided  little  informa- 
tion on  recent  prices  and  costs.  To  provide 
some  perspective  on  this,  listed  below  are 
WSD  model  estimates  of  realized  prices  and 
costs  for  1981  through  the  first  half  of  1984. 


'  In  its  prelieaririK  brief  before  the  U.S.  Inierna 
lional  Trade  Commi.s.sion.  the  U.S.  Federal  Trade 
Commi.s.sion  estimated  an  increase  in  domestic 
prices  of  $5  per  Ion  as  a  re.sull  of  a  15-percent  quota 
on  sieel  imports.  A  $5  per  ton  increase  is  less  than  a 
l-perrent  increase  in  domestic  steel  prices. 
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The  difference  between  CBOs  projection 
of  a  $564/lon  price  level  in  1985  without  a 
quota,  and  $613  with  a  quota  is  about  $49 
per  ton.  or  8.7'^f  higher  than  CBOs  project 
ed  price  level  without  a  quota.  We  have  al- 
ready pointed  to  the  inconsistency  of  these 
figures  with  other  estimates.  But  applying 
CBOs  projected  percentage  increase  of  8.7'^f 
to  WSD's  current  estimated  realized  price  of 
$480  485  per  ton  would  result  in  a  1985  price 
level  of  $527/ton.  This  is  only  $11  or  2.1% 
higher  than  the  realized  price  level  which 
WSD  estimates  actually  occurred  in  1981- 
1982.  Furthermore,  the  price  level  of  $527/ 
ton  is  substantially  lower  ($37/ton)  than 
CBOs  price  estimate  without  a  quota,  and 
$86/ton  lower  than  CBOs  price  estimate 
with  a  quota. 

CBO  STATES  THE  U.S.  INDUSTRY  HAS  LOST 
COMPARATIVE  ADVANTAGE 

CBO  says  that  by  and  large.  "  the  ram- 
petitive  problems  of  traditional  American 
steel  companies  reflect  adverse  cost  trends 
and  a  shift  in  comparative  advantage  away 
from  the  United  States. 

AISI  RESPONSE 

CBO  did  not  recognize  cost  reductions 
which  occurred  m  1983  and  1984 
Present  cost  relationships  show  that  it  is 
incorrect  to  contend  that  the  U.S.  industry 
can  no  longer  compete  in  its  home  market. 
Second  quarter  1984  data  from  the  World 
Steel  Dynamics  carbon  steel  model  show- 
that  even  with  current  misaligned  exchange 
rates  the  U.S.  steel  industry  is  now  cost 
competitive  in  the  U.S.  market.  This  is 
shown  below: 

I  Costs  per  net  ton  shipped  '  2d  guader  1984  lal  actual  operalmj  rates  1 1  - 
"S  ''^       German,       '™«  "' 
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■47806   44766   41663   42311 


397  33 


due  to  a  reduction  of  about  $100  per  ton  in 
pre-tax  costs  (approximately  17%)  according 
to  WSD.  CBO  did  not  acknowledge  in  its 
report  this  major  reduction  in  costs. 

CBO    did    not    acknowledge    most    imports 
have  been  entering  the   United  States  at 
prices  below  costs  of  productions 
The  average  value  of  steel  imports  enter- 
ing the  U.S..  listed  below,  show  that  steel 
import    values   continue    to    be    well    under 
co.sts  of  production  (per  net  ton  shipped,  as 
set  forth  on  previous  page)  for  most  of  the 
countries   exporting    to   the   United   States. 
This  is  true   for  imports   from   both  devel- 
oped and  developing  countries,  in  1983-84. 

Average  value  of  imports  ' 

Dollars  per 
Year:  net  ton 

1983 $374.48 

First  quarter  1984 362.77 

'  us  Bureau  of  the  Census— FOB  value. 

CBO  did  not  recognise  recent  gains  in  U.S. 
labor  productivity 

Latest  data  set  forth  below  show  that  the 
U.S.  steel  industry  ranks  with  Japanese  pro- 
ducers in  terms  of  labor  productivity  at 
actual  operating  rates  for  carbon  steel  pro- 
duction by  integrated  producers.  Given  the 
inability  of  the  U.S.  iiiuuslry  to  invest  suffi- 
ciently to  fully  modernize,  its  carbon  steel 
labor  producli\ity  repre.sents  a  solid  per- 
formance in  comparison  with  the  results 
achieved  by  foreign  industries  in  newer 
plants  built  with  government  support. 

LABOR  PRODUCTIVITY 

IMan-houis  pet  r.tl  ion  idipped  al  aOual  operating  latesl 


74  61 


70  76 


70  76 


70  76 


478  06    522  27    487  39   493  87    46809 


I  Tatilf  5  World  Slee(  Dynamics,  Steel  Strategist  No  9  fetnuary  1984- 
Paine  WebOei  MilcheK  Hulctims  Inc 

^  The  U  S  advantage  would  be  less  it  each  industry  were  able  to  operate  at 
or  close  to  capacity  Since  1975,  low  operating  rales  haw  been  a  senous 
burden  la  all  ma)or  steel  industries,  but  Ihe  US  industry,  encept  (oi  198? 
and  1983  has  operated  al  consistenlly  higher  levels  ol  capacity  ulili;ation  than 
its  ma)oi  competitors  Over  a  long  perioJ  ol  lime  potential  elliciency  tiom  a 
potentially  high  rale  ol  capacity  uliliiation  becomes  meaningless  as  a  measure 
ol  elliciency  il  markel  demand  does  not  produce  a  sullicienlly  high  level  ol 
utilijalion  Persistent  encess  capacity  represents  a  managerial  error  which  the 
market  will  not  condone,  regardless  ol  the  potential  elliciency  ol  Ihe  lacilities 
which  are  idle  Given  Ihe  persistent  under  utilization  ol  capacity  in  the  E  C  and 
japan  the  use  ol  a  standard  operating  rale  ralhei  Ihan  an  actual  rate  to 
measure  elliciency  against  that  ol  the  U  S  is  meaningless 

'  More  recent  data  on  pretan  costs  Irom  the  l*SD  model  show  that  total 
costs  tor  the  2d  quarter  1984  average  $481  per  net  ton,  due  to  a  lower  actual 
operating  rate  than  earlier  eslimaied  This  however  does  not  change  the 
conclusion  that  the  U  S  industry  is  generally  cost  competitive  in  its  home 
market 

The  domestic  industrys  competitive  posi- 
tion has  improved  substantially  since  1982. 


US 


lapan 


West 
Germany 


France 


UK 


1976 

8  79 

1011 

1112 

14  89 

1917 

1977 

8  95 

9  98 

12  57 

14  26 

2126 

1978 

812 

9  55 

1167 

12  62 

2156 

1979 

8  29 

8  55 

9  85 

1135 

18  58 

1980 

8  31 

8  30 

998 

1014 

'37  35 

1981 

8  07 

8  49 

9  95 

1024 

13  50 

1982 

7  84 

8  07 

1108 

1083 

1336 

1983  (3 

Quarter 
average) 

6  69 

7  82 

1092 

1103 

1063 

1983  (3 

quarter  i 

6  48 

7  28 

1142 

1162 

1131 

Annual  rate 

ol 

improve 

ment 

( percent  i 

.  19 

-  22 

*28 

-32 

*37 

'  Strike  year 

Source  WSD 

The  WSD  data  on  carbon  steel  productivi- 
ty are  believed  to  be  the  most  accurate 
available  public  data.  In  the  case  of  Japan, 
for  example,  they  are  based  upon  official 
government  data  adjusted  for  comparable 
product  mix,  including  contracted-out  work- 
ers, but  excluding  contract  construction 
workers.  They  are  cross-checked  against 
actual  plant  data. 

CBO  omitted  any  comment  in  its  report 
on  the  recent  substantial  increase  in  produc- 
tivity which  has  occurred  in  the  U.S.  indus- 
try. 

CBO  COMMENTS  ON  STEEL  INDUSTRY 
INVESTMENT 

CBO  queries  why  integrated  steel  firms 
have  such  difficulty  achieving  the  level  of 
investment  they  claim  they  need,  saying  the 
problem  cannot  be  blamed  on  capital  mar- 
kets, but  instead  on  dispersion  of  invest- 
ment among  numerous  plants,  lacking 
market  focus,  and  producing  low  rates  of 
return. 


AISI  RESPONSE 

What  CBO  omits  saying  is  that  for  two 
decades,  until  1982.  the  U.S.  industry  was 
the  most  profitable  major  integrated  steel 
industry  in  the  world,  and  that  it  invested 
substantially  more  in  steel  operations  than 
it  derived  in  cash  flow  from  those  oper- 
ations. Due  to  massive  plant  shut-downs, 
the  U.S.  industry  did  reduce  its  capacity  by 
35  million  tons  in  just  a  few  years,  a  capac- 
ity loss  about  double  the  current  size  of  the 
British.  Canadian  or  Korean  steel  indus- 
tries. Although  developing  country  steel  in- 
dustries continue  to  install  steel  capacity- 
much  of  it  not  justified  economically— vari- 
ous kinds  of  capacity  reductions  are  occur- 
ring around  the  world  among  developed 
country  steel  industries— even  in  Japan. 
Typically,  however,  this  rationalization 
process  is  being  subsidized  by  governments, 
in  sharp  contrast  to  the  rationalisation  oc- 
curring in  the  U.S.  industry,  which  is  ab- 
sorbing its  own  shut-down  costs.  In  the  last 
two  years,  the  U.S.  industrys  financial  posi- 
tion has  deteriorated  sharply.  By  year-end 
1983.  the  industry  had  a  debt  to  equity  ratio 
of  more  than  80%.  and  a  decline  in  equity 
amounting  to  more  than  $5  billion.  Existing 
capital  expenditures  are  now  disbursed  over 
fewer  plants— at  a  very  heavy  cost  in  both 
human  and  financial  terms. 

CBO  says  that  industry  investment  has 
been  dispersed  over  too  many  plants.  The 
only  way  to  solve  this  problem  is  either  to 
expand  the  capital  funds  available  for  in- 
vestment—which increasing  imports  have 
prevented  the  industry  from  doing— or  shut 
down  plants— which  the  industry  has  been 
compelled  to  do  by  losses  stemming  from  in- 
creasing imports  during  the  worst  recession 
in  the  industry  s  history.  In  the  1970s,  most 
of  the  major  world  steel  industries  were  ex- 
panding, adding  to  the  excess  capacity  in 
the  world,  while  the  U.S.  industry  did  not. 
The  U.S.  industry,  which  does  not  have  suf- 
ficient capacity  to  supply  the  domestic 
market  in  a  period  of  only  moderately 
strong  demand,  had  some  hope  in  the  1970s 
that  a  combination  of  market  forces  and  an 
enlightened  public  policy  response  to 
dumped  and  subsidized  imports  would 
permit  existing  plants  to  be  modernized. 
What  has  occurred  are  shut-downs  of  many 
facilities,  .seriously  impairing  the  corporate 
financial  structure  of  steel  companies. 

CBO.  however,  is  pretending  in  its  report 
that  the  real  steel  market  has  functioned  in 
the  past  as  it  should,  and  still  is  functioning: 
allocating  capital  and  rewarding  the  rela- 
tively efficient  with  adequate  profits  and 
stable  employment— when  it  is  not.  From 
1976  through  1981.  the  U.S.  steel  industry, 
based  upon  its  profits,  should  have  been  one 
of  the  most  attractive  targets  in  the  world 
for  integrated  steel  investment.  But  West- 
ern world  data  show  that  the  industries 
with  the  worst  profit  performance,  utilizing 
massive  assistance  from  their  governments, 
have  been  among  the  most  aggressive  in  un- 
dertaking capital  investment.  As  long  as  in- 
efficient foreign  producers  are  artificially 
maintained  by  a  life-support  system  of  mas- 
sive government  subsidies,  it  is  difficult  for 
private  producers  to  earn  adequate  profits 
to  attract  funds  for  investment.  That  is 
what  has  happened  to  U.S.  steel  producers. 

We  also  note  that  integrated  carbon  steel 
investment,  worldwide,  has  shown  ^f^Ar 
lower  return  on  investment  in  every  indus- 
trial country  than  the  average  for  all  manu- 
facturing. Yet  almost  all  advanced  industri- 
al countries  regard  their  domestic  produc- 
tion of  integrated  carbon  steel  .  .  .  the  over- 
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whelming  share  of  iheir  domestic  supply 
...  as  vital  to  their  national  interest.  These 
facts  are  easy  to  substantiate.  Yet  CBO 
seems  to  infer  the  U.S.  should  react  differ- 
ently in  this  regard. 

Steel  is  a  vital  part  of  our  economy— the 
fourth  largest  industry  in  the  United  Stales. 
But  its  future  prospects  will  be  determined 
in  large  measure  by  our  Government'.-,  re- 
sponse to  the  flood  of  dumped  and  subsi- 
dized imports. 

The  steel  industry  needs  government 
action  to  reestablish  the  conditions  by 
which  the  United  States  can  preserve  a  com- 
petitive, privately  held  steel  industry,  in  a 
world  industry  for  which  foreign  govern- 
ment control  and  direction  of  steel  indus- 
tries has  become  the  norm.« 


A  TIME  OF  REMEMBRANCE 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 336  recently  introduced  by  my 
distinguished  colleague,  the  junior 
Senator  from  Alabama.  This  resolu- 
tion would  designate  October  23.  1984. 
as  "A  time  of  Remembrance"  for  all 
victims  of  terrorism. 

Each  year,  on  Memorial  Day,  this 
Nation  honors  those  American  service- 
men who  died  for  their  country  in  the 
Civil  War.  the  Spanish-American  War, 
World  Wars  I  and  II.  the  Korean  War. 
and  Vietnam.  The  sacrifice  of  those 
who  have  fallen  in  a  different  kind  of 
war  is  no  less  memorable. 

Throughout  the  world,  service  men 
and  women,  government  officials,  in- 
nocent civilians,  and  harmless  children 
are  victims  of  an  undeclared  war  being 
waged  by  terrorists  against  our  society 
and  its  institutions.  During  the  past  10 
years,  3,500  people  have  died  in  almost 
6,500  terrorist  incidents.  More  than 
7.600  people  have  been  wounded  in 
these  incidents.  Over  2,500  of  these  in- 
cidents claimed  American  citizens  as 
victims. 

The  victims  of  terrorism  may  be 
world  famous  figures,  such  as  Pope 
John  Paul  II.  people  doing  their  every- 
day jobs,  such  as  Yvonne  Fletcher— a 
policewomen  in  London,  a  tourist 
drinking  a  cup  of  coffee  in  a  Paris 
cafe,  or  a  child  playing  in  the  streets 
of  Beirut. 

The  victim  of  terrorism  may  be  mur- 
dered in  cold  blood  like  Dennis 
Keough  in  Namibia,  kidnaped  like 
Jeremy  Levine,  the  Cable  News  Net- 
work Bureau  Chief  in  Beirut,  or 
wounded  in  body  or  spirit  like  the 
Americans  taken  hostage  in  the 
Tehran  embassy. 

The  victims  of  terrorism  are  caught 
in  the  crossfire  of  events  beyond  their 
control.  They  are  casualties  of  a  policy 
of  terror  practiced  by  cold-hearted, 
merciless  criminals.  We  must  not 
forget  the  suffering  of  these  victims 
and  their  loved  ones. 

I  commend  the  No  Greater  Love  or- 
ganization for  initiating  this  action  to 
honor  the  victims  of  terrorism.  No 
Greater  Love  has  planned  a  program 
for  October  23,  1984.  with  the  theme 


"Let  Peace  Take  Root."  The  symbol  of 
the  program  is  a  purple  ribbon  repre- 
senting patriotism,  dignity,  loyalty, 
and  martyrdom. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  Senate  Joint  Resolution 
336  and  in  wearing  the  purple  ribbon 
on  October  23.» 


U.S.  CONFERENCE  OF  MAYORS 
HOUSING  SURVEY 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  bring  to  my  colleagues'  atten- 
tion an  important  study  recently  com- 
pleted by  the  U.S.  Conference  of 
Mayors  on  "Housing  Needs  and  Condi- 
tions in  Americas  Cities."  This  survey 
of  66  cities  was  undertaken  this  spring 
by  the  Conference  of  Mayors  in  an  at- 
tempt to  provide  an  objective  look  at 
the  housing  problems  facing  our  great 
cities. 

The  findings  of  this  major  survey 
are  sobering. 

Fully  77  percent  of  the  cities  sur- 
veyed stated  that  demand  for  assisted 
housing  in  their  communities  had  in- 
creased over  the  last  year.  Not  one  of 
the  cities  surveyed  indicated  that 
demand  had  gone  down. 

In  response  to  another  question,  the 
cities  reported  an  average  wait  of  20 
months  of  assistance  of  all  types  in 
their  communities— that  is  nearly  a  2- 
year  interval  between  the  time  a 
family  applies  for  and  is  certified  as  el- 
igible for  assistance  and  the  time  they 
actually  receive  it. 

While  this  figure  itself  is  unsettling, 
an  even  more  staggering  range  of  wait- 
ing periods  for  assistance  was  revealed 
by  the  survey— while  at  least  one  city 
reported  no  wait  at  all  for  all  types  of 
assistance,  another  reported  a  302- 
month  wait  for  family  section  8  certifi- 
cates. Mr.  President,  that  is  over  25 
years  before  receiving  a  certificate. 

Finally,  the  survey  found  that  even 
when  assistance  is  available,  many 
families  are  simply  unable  to  find  suit- 
able units  in  the  so-called  free  market 
and  must  relinquish  the  subsidy.  A 
total  of  55  percent  of  the  respondents 
said  that  25  percent  or  more  of  the 
section  8  certificates  they  issued  were 
eventually  returned  by  recipients  who 
could  not  find  housing  qualified  for 
the  program. 

The  U.S.  Conference  of  mayors  is  a 
nonpartisan  organization  representing 
the  Mayors  of  Americas  principal 
cities  in  Washington.  Its  findings  are 
an  indictment  of  the  current  policies 
approved  by  both  the  Congress  and 
the  administration  concerning  lower 
income  housing  assistance. 

While  needy  Americans  are  forced  to 
wait  as  long  as  25  years  for  assistance, 
the  Federal  Government  has  cut  subsi- 
dy commitments  for  lower  income 
housing  from  nearly  $30  billion  in 
fiscal  year  1980  to  $11  billion  in  fiscal 
year  1985.  We  have  repeatedly  been 
told  that  housing  vouchers— a  watered 
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down  version  of  the  section  8  existing 
housing  program— could  solve  our 
housing  problems.  Yet  the  figures  pro- 
vided in  this  report  cast  grave  doubt 
on  this  assertion. 

I  am  proud  to  have  successfully 
sponsored  legislation  in  this  Congress 
which,  with  the  help  of  colleagues 
from  both  sides  of  the  aisle,  we  were 
able  to  enact  into  law  last  year.  Yet 
the  appropriations  we  have  been  able 
to  secure  for  the  Housing  Develop- 
ment Grant  and  Rental  Rehabilitation 
Programs— $615  million  over  2  years- 
are  totally  inadequate  to  the  task. 

Despite  decades  of  dedication  to  the 
goal  of  a  decent  home  in  a  suitable 
living  environment  for  all  Americans, 
our  country  today  is  actually  losing 
gains  made  in  previous  years.  For  a 
family  facing  an  average  2-year  wait 
for  assistance,  our  progress  to  date 
must  seem  pitifully  inadequate. 

Mr.  President,  the  U.S.  Conference 
of  Mayors  has  done  a  great  service  by 
undertaking  this  survey.  I  would  like 
to  have  the  full  text  of  their  impor- 
tant report  included  here  in  the 
Record  so  that  all  of  my  colleagues 
can  study  it  in  detail. 

The  remarks  follow: 

Housing  Needs  and  Conditions  in  Ameri- 
ca's Cities— A  Survey  of  the  Nation's 
Principal  Cities 

summary  of  findings 

The  overwhelming  conclusion  of  the  U.S. 
Conference  of  Mayors  Survey  on  Housing 
Needs  and  Conditions  is  that  the  demand 
for  housing  assistance  among  lower  income 
households  is  increasing,  and  that  the  re- 
sources available  to  meet  this  rising  demand 
are  inadequate. 

A  total  of  77  percent  of  the  respondents  to 
the  survey  said  that  demand  had  increased 
over  the  last  year.  No  respondents  reported 
any  decline  whatsoever.  The  cities  surveyed 
reported  an  average  wait  for  housing  assist- 
ance of  20  months  for  all  types  of  a.ssistance 
o:i  which  they  reported,  with  the  wait  for 
Section  8  E.xisting  Housing  Certificates  for 
families  topping  the  list  at  25  months'  aver- 
age wail.  Moreover,  these  averages  mask  a 
range  of  waiting  list  lengths  which  is  stag- 
gering. For  instance,  the  longest  wait  re- 
corded in  the  responses  was  302  months,  "ir 
family  Section  8  certificates,  while  a  waiting 
list  of  '0"  months  was  recorded  at  least  once 
for  each  particular  type  of  housing  for 
which  information  was  .sought. 

The  cities  surveyed  by  the  Conference  of 
Mayors  are  a  diverse  sample  of  American 
cities.  A  total  of  66  cities  were  included  in 
the  survey  tabulations,  with  a  total  popula- 
tion of  26  million  persons.  The  largest  city 
included  in  the  survey  is  Los  Angeles,  popu- 
lation of  2.97  million,  and  the  smallest  was 
Burlington.  Vermont,  population  of  37.712. 
The  average  population  of  the  cities  covered 
in  the  survey  is  394.000.  and  the  median 
population  250.000. 

The  survey  also  shows  a  good  distribution 
geographically  around  the  country.  The 
Northeast  accounts  for  23  percent  of  the 
total  cities  included;  the  South  accounts  for 
21  percent:  the  North  Central  region  ac- 
counts for  21  percent:  the  Southwest  for  26 
percent:  and  the  Northwest  for  9  percent  of 
the  total. 
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In  addition,  the  surveyed  cities  have  broad 
experience  in  the  various  assisted  housing 
programs.  All  together,  the  surveyed  cities 
reported  that  they  contain  428.050  units  of 
assisted  housing  of  various  kinds,  ranging 
from  a  high  of  36.320  units  to  a  low  of  235. 
The  average  number  of  assisted  units  in  the 
survey  is  6.485.  while  the  median  is  3,794. 

Other  major  findings  from  the  survey  in- 
clude the  following: 

Demand  for  assisted  housing  is  so  out  of 
.scale  with  available  housing  resources  that 
61  percent  of  the  cities  surveyed  have  closed 
their  waiting  lists  to  households  seeking  as- 
sistance. 

Even  when  assistance  is  available,  many 
recipients  cannot  use  it  becau.se  the  housing 
market  is  -so  tight.  For  instance.  55  percent 
of  the  respondents  reported  that  25  percent 
or  more  of  their  Section  8  Existing  Housing 
Certificates  are  eventually  cancelled  be- 
cause recipients  cannot  find  suitable  units 
at  acceptable  rents. 

The  resources  already  in  place  in  Ameri- 
can cities  are  under  .severe  stress,  with  the 
demand  for  rehabilitation  and  moderniza- 
tion funding  far  outstripping  the  funds 
available.  The  surveyed  cities  were  asked  to 
estimate  their  need  for  modernization  fund- 
ing in  existing  public  housing.  The  total 
need  came  to  $1.7  billion.  However,  the 
same  cities  estimated  that  they  expect  to  re- 
ceive only  $218  million  of  this  total— or  12 
percent— in  current  modernization  plans. 

Cities  perceive  the  most  critical  road- 
blocks to  adequate  housing  for  lower  income 
people  to  be  a  lack  of  income,  and  inad- 
equate or  substandard  dwelling  units.  Only 
a  small  minority  of  respondents  believes 
either  of  these  problems  has  improved  over 
the  last  two  years,  and  a  large  majority  be- 
lieves the  problem  of  low  income  has  gotten 
worse. 

■When  asked  if  the  private  sector  could 
meet  local  needs  absent  housing  subsidies, 
89  percent  said  "no.  " 

Cities  themselves  are  contributing  funds 
for  housing  assistance  through  a  variety  of 
means,  including  Community  Development 
Block  Grants  (CDBG)  and  direct  contribu- 
tions to  public  housing  authorities.  Howev- 
er, shrinking  re.sources  at  the  local  level 
have  meant  cutbacks  in  .some  of  the.se  areas 
in  the  last  two  years. 

FOREWORD 

Since  its  founding  in  1932.  the  U.S.  Con- 
ference of  Mayors  has  been  a  major  force  in 
the  assisted  housing  field.  Over  this  period, 
impressive  progress  has  been  made.  Ameri- 
cans are  better  housed  than  ever  before. 
Great  strides  have  been  made  in  eliminating 
dangerous  housing  conditions  in  many 
areas.  The  overall  condition  of  American 
housing  has  improved  tremendously  since 
the  federal  involvement  in  this  area  began 
in  1934. 

■yet  despite  this  progress,  housing  remains 
one  of  the  most  pressing  social  issues  con- 
fronting American  Mayors  today.  Although 
over  60  percent  of  the  American  people  cur- 
rently own  their  own  homes,  millions  of 
Americans  can  no  longer  even  dream  of 
buying  a  house.  Although  housing  costs  for 
millions  of  households  have  declined  over 
the  years,  for  many  millions  of  other  fami- 
lies, rent  burdens  are  reaching  intolerable 
proportions.  During  the  decade  of  the 
1970's.  the  median  value  of  a  home  rose  by 
175  percent,  and  rents  ro.se  by  125  percent. 
In  contrast,  household  income  over  the 
.same  period  rose  only  98  percent. 

For  lower  income  tenants,  the  situation 
has  become  particularly  grim.  During  the 
1970"s  the  total  number  of  units  available  to 


those  earning  $3,000  or  less  per  year  at  30 
percent  of  income  dropped  by  75  percent,  to 
a  total  of  less  than  1.5  million.  The  total 
number  of  households  in  this  category  de- 
clined by  only  50  percent  to  a  total  of  2.9 
million,  leaving  a  shortfall  in  this  income 
group  alone  of  1.4  million  units. 

Since  1978,  the  number  of  households 
living  in  poverty  has  increased  by  32  per- 
cent, with  1  in  7  American— or  34.4  million 
persons— now  living  below  the  poverty  line. 
Many  of  these  households  have  been  priced 
completely  out  of  the  private  housing 
market. 

In  fact.  16  years  after  the  adoption  of  na- 
tional housing  goals,  the  words  of  the  1968 
Housing  Goals  and  Annual  Report  still  ring 
eerily  true  in  urban  America: 

"The  policies  designed  to  contribute  to 
the  achievement  of  the  national  housing 
goal  (realization  as  soon  as  feasible  of  the 
goal  of  a  decent  home  and  a  suitable  living 
environment  for  every  American  family) 
have  not  directed  sufficient  attention  and 
resources  to  the  preservation  of  existing 
housing  and  neighborhoods:  that  the  dete- 
rioration and  abandonment  of  housing  for 
the  nation "s  lower  income  families  has  accel- 
erated over  the  last  decade,  and  that  this  ac- 
celeration has  contributed  to  neighborhood 
disintegration  and  has  partially  negated  the 
progress  toward  achieving  the  national 
housing  goal  which  has  been  made  primari- 
ly through  new  construction." 

Despite  rising  levels  of  poverty  and  home- 
lessness.  and  the  accelerated  loss  of  low- 
income  housing  stock,  budget  cuts  enacted 
by  Congress  since  FY81  have  reduced  feder- 
al low  income  housing  resources  by  almost 
60  percent,  the  largest  percentage  reduction 
of  any  discretionary  program  category  in 
the  budget.  The  FY85  budget  proposals 
from  the  Administration  would  have  cut  ap- 
propriations for  housing  assistance  pro- 
grams by  an  additional  38  percent  from  FY 
84  levels. 

Since  1934,  when  the  Federal  Housing  Ad- 
ministration <FHA)  was  established,  the 
country's  track  record  in  making  housing  af- 
fordable to  millions  of  middle-class  families 
has  been  unparalleled.  But  the  fact  that  the 
President's  1981  Housing  Commission  could 
report  that  7  million  lower  income  house- 
holds are  paying  more  than  30  percent  of 
their  income  for  shelter  and  not  receiving 
any  federal  housing  assistance  is  vivid  testi- 
mony to  the  unmet  needs  of  lower  income 
persons. 

This  survey  provides  information  from 
cities  all  over  the  country  on  low  income 
housing  need  and  the  resources  available  to 
meet  it.  The  U.S.  Conference  of  Mayors  is 
committed  to  working  with  the  Administra- 
tion and  the  Congress  to  develop  policies 
that  will  achieve  the  national  housing  goals. 
We  hope  that  this  report  will  contribute  to 
this  end. 

This  report  was  prepared  by  the  staff  of 
the  Conference  of  Mayors,  which  is  solely 
responsible  for  its  content.  The  survey  was 
designed,  distributed  and  tabulated  with  the 
invaluable  assistance  of  Modesto  Abely.  a 
National  Urban  Fellow  carrying  out  his 
practicum  at  the  Conference  of  Mayors 
during  the  Spring  of  1984,  and  Rodney 
Hambrick.  Conference  of  Mayors  staff.  The 
principal  author  of  the  report  was  Barry 
Zigas,  Assistant  Executive  Director  of  the 
Conference  of  Mayors. 

John  J.  Gunther, 
Executive  Director. 
U.S.  Conference  of  Mayors. 


METHODOLOGY 

[Tables  appear  at  end  of  article] 

The  U.S.  Conference  of  Mayors  sent  the 
Survey  of  Housing  Needs  and  Conditions 
questionnaire  to  a  representative  cross-sec- 
tion of  cities  with  populations  of  30.000  or 
more  in  late  April.  1984. 

The  survey  was  sent  directly  to  the  Mayor 
of  each  city  along  with  a  letter  from  the 
Conference  of  Mayors  Executive  Director. 
To  increase  the  response  rate  from  the  mail- 
ing, various  steps  were  taken.  First,  a  memo- 
randum was  sent  to  all  members  of  the  Na- 
tional Community  Development  Association 
(NCDA)  in  cities  included  in  the  survey  noti- 
fying them  in  early  May  that  the  survey 
had  been  -sent  to  the  Mayor  and  urging  as- 
sistance in  securing  a  response.  During  mid- 
May,  contact  was  made  with  the  Washing- 
ton representatives  of  cities  included  in  the 
survey  for  the  same  purpose.  Finally,  -some 
additional  cities  were  contacted  directly  by 
telephone  by  the  Conference  of  Mayors  and 
urged  to  complete  the  survey  promptly. 

A  final  draft  of  the  survey  was  field  tested 
by  a  number  of  housing  and  community  de- 
velopment officials  prior  to  its  mailing  to 
the  Mayors.  Recommendations  received 
through  this  process  were  incorporated  into 
the  survey  instrument,  which  was  designed 
to  facilitate  response  by  the  use  if  graphs 
and  scales. 

By  May  30.  completed  surveys  had  been 
completed  by  66  cities.  A  list  of  these  cities 
is  included  as  Appendix  1.  The  regional  and 
population  distribution  of  these  cities  is  dis- 
played in  Tables  1  and  2  below .  A  map  show- 
ing which  states  comprise  each  of  the  five 
regions  used  in  the  report  is  attached  as  Ap- 
pendix 2  to  this  report. 

Additional  surveys  have  been  received 
since  May  30.  but  these  are  not  included  in 
the  tabulations  presented  here.  They  can  be 
included  in  further  analysis  of  the  data. 

The  completed  questionnaires  were  an- 
swered by  housing,  community  development 
and/or  planning  officials  knowledgeable 
about  their  cities  and  the  subject  of  the 
survey.  Because  the  survey  sought  informa- 
tion about  public  housing  and  Section  8  pro- 
grams, the  use  of  Community  Development 
Block  Grant  (CDBG)  funds,  as  well  as  over- 
all housing  conditions,  needs  and  fair  hous- 
ing policies,  the  responses  in  many  cities 
represent  a  collaboration  among  various 
agencies  and  individuals. 

The  surveys  questions  sought  factual  in- 
formation. In  some  instances  subjective 
judgments  were  called  for  based  on  the  re- 
spondent's awareness  of  factual  data.  A 
copy  of  the  questionnaire  is  included  as  Ap- 
pendix 3  to  this  report. 

The  information  presented  here  addresses 
the  housing  needs  and  conditions  of  cities 
that  responded  to  the  survey.  Although  we 
believe  the  results  reflect  a  representative 
sample  of  American  cities,  the  conclusions 
presented  here  cannot  necessarily  be  ex- 
trapolated to  cities  not  surveyed  or  included 
in  these  results.  While  we  believe  the  con- 
clusions are  indicative  of  housing  needs  and 
conditions  in  America's  principal  cities,  the 
conclusions  must  be  tempered  by  an  under- 
standing of  the  survey's  limitations. 

HOUSING  NEEDS 

A  major  finding  of  the  Survey  on  Housing 
Needs  and  Conditions  is  that  demand  for  as- 
sisted housing  of  all  kinds  has  increased 
over  the  last  year,  in  some  cases  dramatical- 
ly. 

All  surveyed  cities  were  asked  whether, 
during  calendar  year  1983.  the  demand  for 
assisted  housing  for  low  income  families  had 
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••increased.  "  •decreased,"  or  •remained  the 
same/  A  total  of  51  cities-77  percent  of 
those  responding— said  that  it  had  in- 
creased. Another  13  cities,  or  20  percent, 
said  that  it  had  remained  the  same.  No  re- 
spondents stated  that  it  had  decreased,  al- 
though two  failed  to  answer  the  question. 

In  response  to  a  question  regarding  the 
e.xtent  of  change  in  demand  over  the  last 
year.  69  percent  of  tho.se  who  identified  and 
increase  estimated  it  to  range  between  25 
and  100  percent,  with  23  percent  estimating 
the  increase  in  the  50  percent  and  up  range. 
The  stark  reality  of  this  unmet  demand  is 
illustrated  in  the  waiting  lists  local  commu- 
nities are  maintaining  at  the  present  lime 
for  all  types  of  assisted  housing.  Among  all 
the  respondents  to  the  survey,  the  average 
time  between  application  for  assistance  by  a 
low  or  moderate  income  household  and  the 
actual  delivery  of  the  assistance  was  20 
months.  Among  all  the  respondents  to  the 
survey,  a  total  of  227.777  hou.seholds  were 
on  waiting  lists  at  the  time  of  the  survey, 
with  an  average  among  all  surveyed  cities  of 
3.451. 

Because  of  the  range  of  housing  assistance 
available  at  the  local  level,  respondents 
were  asked  to  provide  the  length  of  time  ap- 
plicants wait  for  a  variety  of  housing  assist- 
ance. The  average  waits  as  reported  by  the 
respondents  are  displayed  in  Table  3  below. 
While  these  average  waits  are  sobering 
enough,  they  mask  a  range  of  waiting  list 
lengths  which  is  truly  staggering.  For  in- 
stance, while  at  least  one  community  report- 
ed no  wait  at  all  in  each  of  the  categories 
for  which  information  was  sought,  the  wait- 
ing lists  also  ranged  as  high  as  302  months— 
or  almost  30  years-for  Section  8  Certifi- 
cates for  families.  Table  4  shows  the  highest 
and  lowest  figures  reported  for  each  catego- 
ry of  assistance  on  which  information  was 
requested. 

Respondents  were  also  asked  to  estimate 
what  percentage  of  the  households  on  their 
waiting  lists  currently  lived  in  substandard 
housing,  or  paid  more  than  50  percent  of 
their  income  for  rent.  A  total  of  73  percent 
of  the  respondents  .said  that  50  percent  or 
more  of  the  hou.seholds  on  their  waiting 
lists  fit  either  or  both  categories.  In  other 
words,  the  families  awaiting  assistance  in- 
clude a  high  percentage  of  those  who  by  all 
counts  are  suffering  the  greatest  need  for 
housing  assistance. 

Not  surprisingly,  the.se  figures  prove 
daunting  not  only  at  the  national,  policy 
making  level,  but  also  provide  a  powerful 
discouragement  to  new  applicants  at  the 
local  level,  thereby  masking  a  significant 
reservoir  of  unmet  need.  This  is  vividly  illus- 
trated by  the  finding  that  55  percent  of  the 
respondents  .said  they  believed  that  families 
in  their  own  jurisdictions  were  di.scouraged 
from  applying  for  assisted  housing.  More- 
over. 61  percent  of  the  cities  have  actually 
closed  their  waiting  lists  and  stopped  ac- 
cepting any  new  Applications  at  all. 

The  evident  di.scouragement  of  lower 
income  housing  applicants  is  apparently 
well-founded.  In  29  percent  of  the  respond- 
ing cities.  50  percent  or  more  of  the  Section 
8  certificates  allocated  require  at  least  one 
extension  of  the  original  60  days  provided  in 
order  to  find  a  suitable  and  affordable  unit. 
Indeed.  55  percent  of  the  respondents  said 
that  25  percent  or  more  of  the  certificates 
they  issued  were  eventually  cancelled  alto- 
gether because  recipients  cannot  find  units 
suitable  for  the  program.  A  total  of  24  per- 
cent of  the  respondents  said  that  their  can 
cellation  rate  reached  50  percent  or  more  of 
the  certificates  issued,  and  6  percent  ranked 


the  cancellation  rate  at  75  percent  or  more 
of  those  issued. 

NB:  Under  the  Section  8  Existing  Housing 
program,  local  public  housing  agencies  is.sue 
certificates  to  eligible  housholds.  These  re- 
cipients then  have  60  days— which  can  be 
extended- to  find  a  housing  unit  suiting 
their  family  characteristics  and  carrying 
rents  within  HUDs  Fair  Market  Rent" 
guidelines.  Tenants  pay  30  percent  of  their 
income  for  rent,  and  the  Section  8  subsidy 
makes  up  the  difference  between  this 
amount  and  the  approved  rent  on  the  unit. 
Commitments  to  eligible  tenants  are  can- 
celled when  the  recipients  are  unable  to 
find  suitable  units  within  the  allotted  time 
period.  These  certificates  are  usually  then 
issued  to  another  household  and  the  process 
begins  again  until  a  unit  Is  placed  under 
subsidy. 

Another  relevant  finding  is  that  actual  ad- 
mission to  public  housing  is  no  guarantee  of 
security.  A  total  of  68  percent  of  the  re- 
spondents reported  that  evictions  in  public 
housing  have  increased  over  the  last  two 
years. 

DECLINING  SUPPLY 

Despite  the  rising  and  critical  demand  for 
assisted  housing  among  these  cities.  57  per- 
cent of  the  respondents  said  that  the  supply 
of  housing  available  to  low  and  moderate 
income  households  had  decreased  or  re- 
mained the  .same  over  the  last  5  years.  Many 
of  those  who  .said  the  supply  had  increased 
cited  significant  federal  investments  in  new 
construction  and  substantial  rehabilitation 
through  programs  which  have  been  practi- 
cally eliminated  over  the  last  three  years. 

Moreover,  even  40  years  after  federal  as- 
sistance in  low  income  housing  began,  only 
12  percent  of  the  respondents— 8  cities— esti- 
mated that  one-half  or  more  of  the  eligible 
households  in  their  cities  are  receiving  as- 
sistance at  this  time. 

The  most  frequently  cited  reason  for  a  de- 
creasing supply  of  housing  was  decreased 
construction,  with  increased  demand  from 
higher  income  renters  cited  second  most  fre- 
quently. Table  5  below  shows  the  respon.ses 
from  surveyed  cities  to  the  question,  if  the 
low-income  rental  housing  stock  has  been 
decreasing,  please  rank  from  1-5  the  major 
causes  of  this  loss,  with  1  being  the  major 
cau.se." 

These  findings  suggest  that  the  combina- 
tion of  decreased  rental  housing  construc- 
tion—particularly the  .severe  cutbacks  in 
federally  assisted  new  construction  and  sub- 
stantial rehabilitation— coupled  with  in- 
creased competition  from  higher  income 
renters  is  squeezing  the  lower  income  renter 
out  of  the  urban  housing  market. 

Moreover,  when  asked  if  the  private  sector 
could  meet  rental  housing  needs  ab.sent  any 
subsidized  production  programs.  89  percent 
of  the  respondents  said  'no". 

Barriers  facing  lower  income  households 

Respondents  were  asked  to  rank  ^^^e  im- 
portance of  5  barriers  to  safe,  decent,  and 
sanitary  housing  in  their  cities.  The  results 
ol  this  question  are  displayed  in  Table  6 
below. 

As  Table  6  shows,  'low  income"  was  clear- 
ly the  single  most  important  barrier  chosen 
by  the  respondents,  with  83  percent  of  them 
choosing  it  as  either  the  first  or  .second  most 
important  factor.  Moreover.  65  percent  of 
the  respondents  stated  that  this  problem 
has  gotten  worse  over  the  last  two  years, 
while  another  29  percent  said  it  had  re- 
mained the  same  over  that  period. 

The  second  most  frequently  cited  barrier 
for  lower  income  people  was  •inadequate  or 


substandard  dwellings",  which  48  percent  of 
the  respondents  chose  as  either  the  first  or 
second  most  important  barrier.  ■Housing 
shortages"  was  listed  third  most  frequently, 
with  38  percent  of  the  respondents  choosing 
it  as  the  first  or  second  most  important 
factor. 

A  total  of  68  percent  of  the  respondents 
felt  th?.l  the  problems  of  inadequate  or  sub- 
standard housing  had  gotten  worse  or  re- 
mained the  same  over  the  last  two  years, 
while  73  percent  of  them  fell  this  way  about 
housing  shortages.  The  full  results  of  this 
question  are  displayed  in  Table  7  below. 
The  importance  of  preserving  existing 
housing  stock 

Substandard  housing  is  still  a  major  prob- 
lem in  the  surveyed  cities.  Not  only  was  it 
identified  as  one  the  major  barriers  to  lower 
income  housing  opportunities,  but  the  sur- 
veyed cities  were  also  asked  to  identify  the 
number  of  vacant  and  abandoned  units  in 
their  jurisdictions.  While  the  average 
number  of  vacancies  throughout  the  re- 
sponding cities  was  3.873.  the  range  was 
vast  — from  a  high  of  53.687  to  a  low  of  10. 

Moreover.  57  percent  of  the  respondents 
.said  that  50  percent  or  more  of  the.se  units 
could  be  rehabilitated,  and  another  18  per- 
cent said  that  between  25  percent  and  50 
percent  of  them  could  be  rehabilitated. 

Not  surprisingly,  the  cities  also  identified 
rehabilitation  of  existing  units  as  the  single 
most  effective  way  to  combat  substandard 
housing,  with  fully  74  percent  of  the  re- 
spondents picking  this  as  the  first  or  second 
most  effective  technique.  Code  enforcement, 
a  related  tactic,  was  the  first  or  second 
choice  of  45  percent  of  the  respondents  to 
this  question.  A  full  display  of  these  results 
can  be  found  in  Table  8  below. 

This  interest  in  and  need  for  rehabilita- 
tion is  most  dramatically  brought  home  in 
the  existing  public  housing  stock.  A  total  of 
208.710  units  of  public  housing  were  includ- 
ed in  the  respondent  cities,  according  to  fig- 
ures provided  by  the  cities.  This  ranged 
from  a  high  of  23.546  in  one  city  to  a  low  of 
99  in  another.  The  average  number  of 
public  housing  units  per  city  was  3.162.  and 
the  median  1.670  units.  Cities  were  asked  to 
estimate  the  total  dollars  needed  to  bring 
existing  public  housing  units  up  to  stand- 
ards" through  the  modernization  program 
operated  by  HUD.  Among  all  the  respond- 
ents, the  stated  demand  totals  $1.7  billion, 
with  an  average  need  of  $26  million  per  city. 
However,  the  surveyed  cities  estimated  that 
they  would  receive  a  total  of  only  $218  mil- 
lion to  meet  these  needs,  or  12  percent  of 
the  stated  requirement.  Expected  funding 
averaged  only  about  $3.3  million  per  city. 
Table  9  below  summarizes  the.se  findings. 

Once  again,  these  figures  illustrate  dra- 
matically the  impact  of  federal  funding  on 
the  condition  and  affordability  of  low- 
income  housing.  Based  on  these  survey  find- 
ings, there  is  a  tremendous  shortfall  be- 
tween need  and  available  resources,  particu- 
larly from  the  federal  side. 

HOUSING  DISCRIMINATION 

Although  it  was  most  frequently  the 
fourth  or  fifth  choice  of  respondents  as  a 
barrier  to  housing  availability,  d'scrimina- 
tion  still  looms  as  a  major  impediment  to 
decent  housing  in  many  cities.  Among  the 
respondents.  67  percent  reported  that  they 
maintain  a  fair  housing  office  to  handle 
complaints  about  housing  discrimination. 
Half  of  the  respondents  reported  that  the 
nature  of  housing  discrimination  complaints 
has  not  changed  significantly  in  the  last  two 
years,    while    a    substantial    proportion  — 26 


percent  — failed  to  answer  this  question.  In 
addition.  52  percent  of  the  respondents  said 
that  complaints  have  not  increased  in  the 
last  two  years.  In  contrast,  33  percent  said 
that  tliey  had. 

More  importantly,  the  surveyed  cities  re- 
ported that  discrimination  against  minori- 
ties and  against  female-headed  households 
with  children  remains  a  serious  problem  in 
many  localities.  Of  the  51  cities  who  report- 
ed that  demand  for  housing  assistance  had 
increased  over  the  last  year,  37  percent  said 
that  housing  opportunities  for  minorities 
were  either  •difficult"  or  'very  difficult", 
while  73  percent  of  the  same  group  said 
that  female-headed  households  with  minor 
children  found  it  •difficult"  or  'very  diffi- 
cult" to  acquire  decent  housing.  (Among  the 
respondents  as  a  whole.  40  percent  said  mi- 
norities had  a  •difficult"  or  'very  difficult  " 
time,  and  70  percent  .said  the  same  for 
female-headed  households  with  minor  chil- 
dren.) 

Still.  55  percent  of  the  total  respondents 
indicated  that  the  situation  for  minorities 
has  gotten  better  in  the  last  five  years,  and 
an  additional  17  percent  said  it  had  stayed 
the  same. 

CITY  RESPONSES  TO  HOUSING  NEED 

Despite  federal  cutbacks,  cities  surveyed 
are  themselves  devoting  resources  to  pro- 
vide assisted  housing  to  needy  households. 
For  example.  74  percent  of  the  respondents 
stated  that  housing  related  activities  are  a 
•very  important  "  part  of  their  Community 
Development  Block  Grant  (CDBG)  pro- 
gram. But  the  funding  squeeze  is  clearly  evi- 
dent—42  percent  of  the  respondents  said 
that  contributions  for  housing  activities  had 
declined  over  the  last  2  years. 

A  major  aspect  of  CDBG  funded  housing 
work  is  through  rehabilitation  of  existing 
dwellings.  According  to  the  survey,  the 
"lump  sum  drawdown,"  through  which  com- 
munities are  able  to  draw  down  large  parts 
of  an  annual  CDBG  award  to  use  in  rehabil- 
itation programs,  was  used  heavily— by  67 
percent  of  the  respondents.  Nearly  a  quar- 
ter of  the  respondents— 23  percent- said 
that  this  technique  was  •critical  '  to  their 
program's  success,  and  another  24  percent 
ranked  it  between  •important"  and  '  criti- 
caf.  This  finding  is  especially  important  in 
light  of  repeated  Administration  attempts 
to  eliminate  this  provision  from  the  CDBG 
statute. 

In  the  public  housing  area.  too.  cities  are 
contributing  to  upkeep  and  maintenance. 
Although  only  29  percent  of  the  respond- 
ents said  that  the  housing  authority  is  part 
of  the  municipal  government.  41  percent 
said  their  contributions  to  the  housing  au- 
thority had  increased  or  remained  the  same 
over  the  last  two  years. 

In  addition.  39  percent  of  the  respondents 
.said  they  have  used  tax-exempt  financing  to 
build  low  income  housing;  33  percent  said 
they  had  u,sed  it  for  other  rental  housing: 
and  30  percent  said  they  have  used  tax 
exempt  financing  for  owner-occupied  hous- 
ing development. 

TABLE  1  -RESPONDENTS  BY  POPULATION  CATEGORIES 


Petcenl  ot 

lolal 
responses  ' 


30,000  10  49  999          4 

50,000  10  99  999           5 

100,000  10  499,999 42 

OvH  500  000                          ,.„,, „..,  15 

*»ptage  population  ot  respondents „ 394,070 

'  Does  not  add  to  100  due  to  founding 


TABLE  2  -RESPONDENTS  BY  REGION 


No 


Peicenl  ol 

total 
responses 


Nofltieast 
North  Genital , 
South 
Soutnwesl 
Northwest 


15 
14 
14 
17 

6 


23 
21 
21 
26 
9 


TABLE  3.-WAITING  LISTS  FOR  ASSISTED  HOUSING 

jAverage  waits  reporleO  by  responoenis  m  monlhsj 


Type  ol  household 


Program 


^2     '-V  -3 


Elderly 


Hand! 
cappe<i 


Public  housing 
Sec  8  certiticale 


18 

25 


23 
'J 


16 
16 


TABLE  4  -WAITING  LISTS  FOR  ASSISTED  HOUSING 

(Range  ot  waits  reported  by  respondents  highest,' lowest  in  monlhsl 


type  ot  household 


Program 


family 


large  Handi 

(ip';o'2     "^'l['       [Iderly        "<X^ 


Public  housing  

Sec  8  certificate .., 


126/0 
302/0 


124/0    301/0    60/0 
97/0    255/0    60,'0 


TABLE  5.-CAUSES  OF  DECLINING  STOCK  FOR  LOWER 
INCOME  RENTERS 

(Ranlied  m  descending  order  ot  importance  | 


1       2       3 


Not 
ranlied 


Decieised  construction  13  15  1  2       2  33 
Increased  demand  trom  higher  income 

tenlets 10  8  7  8       1  32 

Other „ 9  2  2  13  49 

Oemolitioil 4  6  9  7       2  38 

Conversation  0  I  10  9       8  38 


TABLE  6--BARRIERS  TO  DECENT  HOUSING  AMONG 
RESPONDENTS 

(Ranked  in  descending  order  ol  impor1ance( 


1       2       3 


5       6 


Not 


Low  income 

Inadequate/substandard 
Housing  shortages 

Overcrowding        

Other  

Discrimination    ,..„._„, 


39  16  7  3  1  0  0 

11  21  17  12  4  1  0 

11  14  18  10  5  4  4 

3  7  17  17  10  6  6 

2  7  2  2  2  5  46 

1  2  2  16  35  3  7 


TABLE  7  -TRENDS  IN  BARRIERS  TO  DECENT  HOUSING 

(frequencies  ol  responses | 


Problems 


Improved 


Gotten 
worse 


Remained 
the  same 


low  income       „. .„ I  43  19 

Housing  shortages 17  27  21 

Overcrowding  11  25  29 

Inadequate  or  substandard  housing  21  22  23 

Discrimination/segregation  25  7  29 

Other  1  5  2 


TABLE  8  -PUBLIC  ACTIONS  MOST  EFFECTIVE  IN 

ELIMINATING  SUBSTANDARD  HOUSING 

I  Ranked  m  descending  ordet  of  importance  ( 

>  ;  ,  .  ;  Not 

•  ■■       "      chosen 


Rehabilitation  29  20  11  2 

Code  enforcement  16  14  14  14 
Assistance  to  familes  m  eusling  fious- 

ing  10  13  23  10 

Production  ol  new  housing  8  10  12  20 

Demolition  5  5  4  11 


TABLE  9  -ESTIMATED  NEED  AND  ANTICIPATED  FUNDING 
FOR  PUBLIC  HOUSING  MODERNIZATION 

(Estimates  provided  by  surveyed  cities  m  millions  ot  dollarjl 


funds 
needed 

funds 
eipected 

Total  among  all  cities  in  sample 
Average  needs  in  sample 

1.70649 

2585 

217  79 
329 

APPENDIX    i:  CITIES  INCLUDED  IN  THE  SURVEY 
OF  HOUSING  NEEDS  AND  CONDITIONS 

Albuqueque.  Allentown.  Anaheim.  An- 
chorage. Ann  Arbor.  Atlanta.  Billings.  Bir- 
mingham. Buffalo.  Burlington.  VT.  Chey- 
enne. Cincinnati.  Clearwater.  Cleveland.  Co- 
lumbus. OH.  Corpus  Christi. 

Dallas.  Des  Moines.  Detroit.  Elizabeth. 
Erie.  Flint.  Fort  Worth.  Fresno.  Garland, 
TX.  Gulfporl.  Hartford.  Honolulu.  Indian- 
apolis, Jacksonville,  Kansas  City.  MO. 
Knoxville. 

Lincoln.  Los  Angeles.  Louisville.  Madison, 
Miami,  Milwaukee.  New  Bedford.  New  Orle- 
ans. Norfolk.  Oakland.  Oklahoma  City. 
Omaha.  Philadelphia.  Phoenix.  Pittsburgh. 
PA.  Portland.  OR.  Providence.  Richmond. 
Rochester.  Rockford.  Salt  Lake  City. 

San  Diego.  San  Jose.  Santa  Barbara.  Sa- 
vannah. Seattle.  Syracuse.  Tacoma.  Tucson. 
Washington.  DC.  Waterbury.  CT.  Wilming- 
ton. DE.  Winston-Salem,  and  York.* 


THE  HEROIC  CROSS-COUNTRY 
RUN  OF  JEFF  KEITH 

•  Mr.  CHILES.  Mr.  President,  I  rise 
today  to  bring  to  my  colleagues"  atten- 
tion the  heroic  cross-country  run  of 
Jeff  Keith.  While  this  is  a  difficult 
enough  task  in  itself.  Jeff  Keith  has 
an  additional  obstacle  to  overcome— he 
has  only  one  leg. 

Keith,  who  lost  his  right  leg  to 
cancer  10  years  ago.  will  be  making  his 
way  through  the  Washington  area  to- 
morrow en  route  to  Los  Angeles  to 
promote  the  message,  as  he  puts  it. 
"cancer  can  be  beat  and  that  disabled 
doesn't  mean  unabled." 

His  journey,  which  began  in  June, 
will  cover  over  3,300  miles  and  take  ap- 
proximately 6  months.  Keith's  run 
will  benefit  the  American  Cancer  Soci- 
ety and  the  National  Handicapped 
Sports  &  Recreation  Association, 
Along  the  way,  Keith  will  be  visiting 
rehabilitation  centers  and  hospitals  to 
offer  encouragement  to  those  handi- 
capped individuals  with  problems  simi- 
lar to  his  own. 

After  meeting  with  congressional 
leaders,  Keith  will  continue  his  run  at 
6  p.m.  by  departing  the  East  Steps  of 


21558 

the  U.S.  Capitol  with  several  Members 
of  the  House  and  Senate  running  with 
him.  I  am  honored  to  have  the  oppor- 
tunity to  participate  in  Jeff  Keiths  in- 
spirational and  courageous  journey 
across  America.* 
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UMI 


RICHARD  H.  VanKLEECK 
Mr.  McCLURE.  Mr.  President.  I  rise 
in  tribute  today  to  a  gentleman  and 
devoted  public  servant:  Mr.  Richard  H. 
VanKleeck  of  the  Senate  Republican 
Conference  staff,  who  died  June  16 
after  a  valiant  struggle  with  cancer. 

Dick  was  well-known  to  many  here 
on  Capitol  Hill  for  his  meticulous  and 
detailed  grasp  of  the  complexities  of 
the  legislative  process.  He  was  cher- 
ished by  the  conference  staff,  as  much 
for  genial  humor  and  courtly  manners 
as  for  his  erudition  and  professional 
expertise. 

In  his  final  days  of  staff  service, 
Dick,  though  wracked  with  physical 
pain,  was  a  paradigm  of  the  quiet 
courage  which  sustains  the  bravest 
and  best  of  our  people.  He  will  be 
sadly  missed,  but  never  forgotten,  by 
tho.se  of  us  who  had  the  privilege  to 
work  beside  him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  tribute  to  him,  published 
in  the  June  18  edition  of  the  Asheville 
Citizen,  be  printed  in  the  Congres- 
sional Record  following  my  remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
R.H.  VanKleeck  Dies;  Critic.  Patron  of 

Arts 
Richard  Houghton  VanKleeck.  local  arts 
patron  and  former  art  critic  for  the  Ashe- 
ville   Citizen-Times,    died    Saturday    in    an 
Asheville  hospital.  He  was  56. 

VanKleeck  first  came  to  A.sheville  in  1961 
to  inventory  and  catalogue  the  library  at 
Biltmore  House.  He  returned  in  1969  to 
become  arts  coordinator  of  the  Civic  Arts 
Center  and  the  Asheville  Art  Museum. 

He  wrote  a  weekly  arts  column  for  the 
Sunday  Citizen-Times  for  over  10  years. 

A  native  of  Boston.  Mass..  he  was  a  son  of 
the  late  Walter  and  Margaret  Storiey 
VanKleeck.  He  was  a  graduate  of  Noble  and 
Greenough  Prep  School  in  Dedham.  Mass.. 
and  was  graduated  from  Harvard  University 
\n  1949. 

He  later  taught  at  the  Noble  and  Green- 
ough School  and  served  as  head  of  the  fine 
arts  and  drama  departments. 

VanKleeck  was  al.so  director  of  the  Civic 
Symphony  As-sociation  of  Boston,  and  was  a 
board  member  of  the  Footlight  Club.  Jamai- 
ca Plain.  Boston,  the  oldest  -amateur"  the- 
atrical group  in  the  United  States. 

He  was  an  estate  and  financial  planner  for 
the  National  Shawmut  Bank  of  Boston  from 
1962  to  1969. 

VanKleeck  had  been  vice  president  and 
secretary  of  United  Chemical  Co..  a  re- 
search analyst  with  Bradford  &  Co.  and 
later  with  McCarley  &  Co.  and  had  .served 
as  staff  assistant  to  former  Congressman 
William  Hendon.  At  the  lime  of  his  death, 
he  was  a  staff  assistant  with  Senate  Repub- 
lican Conference. 

He  was  a  member  of  AH  Souls  Episcopal 
Church,  the  Biltmore  Forest  Country  Club. 


the  Downtown  City  Club,  the  Kittansett 
Club  and  the  Acres  Group.  He  had  been  a 
member  of  the  old  Mountain  City  Club  in 
Asheville. 

Surviving  are  a  niece,  Joan  S.  Shute  of 
Bedford.  N.H.;  and  a  nephew.  Arthur  Mitton 
III  of  Marshfield.  Mass. 

Ser\ices  will  be  at  11  a.m.  Tuesday  in  All 
Souls  Episcopal  Church.  The  Revs.  C.A.  Za- 
briskie  and  FYedrick  H.  Dennis  will  officiate. 
Burial  will  be  in  Calvary  Churchyard  ceme 
tery. 

The  family  will  receive  friends  from  7  to  9 
p.m.  Monday  at  Morris  Funeral  Hoine. 

In  lieu  of  flowers,  memorials  may  be  made 
to  Life  After  Cancer  Group.  93  Victoria 
Road.  A.sheville.  28801. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 


HISTORICAL  NOTE:  RECTIFYING 
THE  RECORD  TO  HONOR  CAPT. 
CHARLES  McVAY  III 
Mr.  MATSUNAGA.  Mr.  President, 
often  during  war,  lives  are  lost  which 
in  hindsight  could  have  been  saved— if 
only  somebody  had  done  this,  or  some- 
body else  had  done  that.  Some  of 
these  tragic  deaths  are  so  heartrend- 
ingly  painful  to  the  survivors  and  the 
rest  of  us  that  there  is  an  understand- 
able drive  to  fix  blame,  whether  right- 
fully or  wrongfully,  in  order  to  relieve 
the  pain  of  grief.  Such  has  been  the 
case  of  the  infamous  sinking  of  the 
U.S.S.  Indianapolis,  exactly  39  years 
ago.  on  July  30,  1945,  by  an  enemy 
submarine.  Marooned  sailors  were 
slowly,  cruelly  decimated  by  swarming 
sharks  and  by  hallucinations  induced 
by  the  searing  sun  and  lack  of  drink- 
ing water.  The  memory  is  so  strong  of 
the  stark  terror  of  that  5-day  ordeal 
that  it  recently  served  as  a  protagonis- 
tic  force  in  the  recent  classic  suspense 
movie  series.  •Jaws." 

Of  the  crew  of  1.196  men,  a  mere  316 
survived;  800  of  those  who  died  were 
either  eaten  alive  by  sharks  or 
drowned  after  abandoning  ship,  while 
half  the  number  perished  in  the  sub- 
marine torpedo  attack  itself.  The  enor- 
mity of  the  tragedy  struck  a  discord- 
ant chord  in  the  heart  of  the  Nation 
when  the  incident  was  revealed  after 
V-J  Day.  A  court-martial  was  subse- 
quently convened  and  the  commander 
of  the  U.S.S.  Indianapolis  was  as- 
sessed full  blame. 

The  conclusions  of  the  court-martial 
have  come  under  closer  scrutiny  in  the 
last  two  decades  and  it  now  appears 
that  Capt.  Charles  B.  McVay  III  may 
have,  in  a  manner  of  speaking,  'taken 
the  rap."  being  the  gentleman  and 
fine  officer  that  he  was.  Captain 
McVay  was  accused  of  failure  to  order 
a  zigzag  course  and  delaying  the  order 
to  abandon  ship.  The  investigation 
into  the  charges  failed  to  prove  that 
the  order  to  abandon  ship  was  in  fact 
delayed.  As  for  the  other  charge,  zig- 
zagging generally  was  considered  a 
tactic  of  dubious  value  in  avoiding 
enemy  submarines  and,  hence,  was  re- 
garded as  only  an  optional  maneuver. 


The  U.S.S.  Indianapolis  was  at  the 
time  traveling  from  Guam  to  the  Phil- 
ippines in  what  was  regarded  as  safe 
waters  far  from  the  war  zone  where 
zigzagging  would  seem  to  have  been 
more  appropriate.  Many  of  those  fa- 
miliar with  the  case  believe  that  Cap- 
tain McVay  took  all  reasonable  pre- 
cautions in  view  of  the  circumstances 
to  avoid  disaster.  Unfortunately,  Cap- 
tain McVay  did  not  receive  crucial  in- 
formation which  would  have  put  him 
on  alert  to  impending  dangers.  Al- 
though the  waters  were  generally  re- 
garded safe.  U.S.  intelligence  sources 
had  information  that  there  were  four 
Japanese  submarines  roaming  the 
area.  Because  this  information  had 
the  highest  security  classification  at 
the  time.  Captain  McVay  was  not  in- 
formed. In  addition,  he  was  not  told 
that  just  a  few  days  earlier  the  U.S.S. 
Underhill  had  been  sunk,  with  the  loss 
of  119  men  in  the  same  area.  The 
U.S.S.  Indianapolis  entered  these 
same  treacherous  waters  without 
proper  detection  equipment  and  with- 
out an  antisubmarine  escort. 

The  death  toll  was  higher  than  it 
should  have  been  because  a  search 
party  was  not  sent  out  even  after  the 
heavy  cruiser  failed  to  arrive  in  the 
Philippines  on  schedule.  The  com- 
mander to  whom  Captain  McVay  was 
to  report  had  not  been  informed  of 
the  U.S.S.  Indianapolis'  orders  be- 
cause they  had  been  misaddressed  in- 
advertently. Those  who  knew  of  the 
destination  of  the  cruiser  did  not 
report  its  failure  to  arrive  because 
they  were  obeying  orders  which  pro- 
hibited confirmations  of  arrivals  of 
warships. 

The  survivors  of  this,  the  greatest 
wartime  sea  disaster,  were  sighted  by 
happenstance  by  the  crew  of  a  bomber 
flying  over  the  area,  5  grueling  days 
after  the  crui.ser  had  been  sunk. 

Those  who  survived  did  not  blame 
Captain  McVay  for  the  tragedy.  As  a 
matter  of  fact.  Captain  McVay  was 
always  an  honored  guest  at  their 
many  reunions  held  after  the  war.  The 
families  of  many  of  those  who  did  not 
survive,  however,  were  understandably 
grieved  beyond  reason  and  blamed 
Captain  McVay  for  the  death  of  their 
loved  ones.  For  years  after  the  inci- 
dent. Captain  McVay  received  hate 
mail.  Such  mail  was  a  source  of  excru- 
ciating torment  to  one  who  loved  his 
men  as  deeply  as  did  Captain  McVay. 
As  his  son  Kimo  Wilder  McVay  of 
Honolulu  relates. 

My  father  haled  to  open  his  mail  on  any 
given  holiday.  Usually  these  cards  said 
something  like.  'If  it  weren't  for  you.  my 
son.  brother,  etc.  would  be  with  us  this 
Easter.  Christmas.  Father's  Day.  etc." 

On  November  6,  1968,  Captain 
McVay  was  found  on  the  lawn  of  his 
house  with  a  bullet  wound  in  his  head. 
He  had  a  .38  caliber  pistol  in  his  right 


hand,  and  a  blue  toy  sailor  tightly 
grasped  in  his  left.  q 

What  an  unbecoming  dernise  for 
such  a  distinguished  officer  who  dedi- 
cated his  life  to  the  service  of  his 
country.  Despite  the  adverse  ruling  of 
the  court-martial  against  him.  Captain 
McVay  was  permitted  to  remain  in 
service  and  retired  from  the  Navy  in 
June  1949  as  a  rear  admiral  because  of 
his  numerous  combat  citations.  It 
should  be  noted  at  this  point  that  the 
U.S.S.  Indianapolis  was  just  returning 
from  a  most  historic  mission  when  it 
met  its  most  untimely  fate  on  July  30, 
1945.  The  9,950-ton  cruiser  had  suc- 
cessfully delivered  the  first  atomic 
bomb  from  the  United  States  to  the 
bomber  base  on  Tinian  Island  for  the 
first  nuclear  airdrop  over  Hiroshima, 
Japan,  which  took  place  on  August  6, 
1945.  The  trip  from  San  Francisco  to 
Tinian  was  made  in  a  recordbreaking 
10  days. 

The  story  of  Captain  McVay  is  a  tre- 
mendously moving  one.  As  one  who 
myself  witnessed  my  comrades-in-arms 
die  in  the  line  of  battle  in  World  War 
II.  I  can  readily  imagine  how  Captain 
McVay  must  have  been  saddened  by 
the  loss  of  his  men  aboard  the  ill-fated 
U.S.S.  Indianapolis.  This  was  truly  a 
national  tragedy,  which  heaped  an  in- 
credible amount  of  pain  and  suffering 
on  the  American  people,  immeasur- 
ably upon  the  families  of  those  who 
did  not  return. 

Although  Captain  McVay  was  con- 
victed of  "failing  to  zigzag"  to  avoid 
enemy  submarines,  recent  surfacing  of 
new  information  suggests  that  such 
accusations  were  unfounded,  and  it  is 
increasingly  contended  that  Captain 
McVay  was  the  unfortunate  ,scapegoat 
for  the  incident.  In  two  books  on  the 
subject,  "Abandon  Ship  "  by  Richard 
F.  Newcomb  and  "All  the  Drowned 
Sailors  '  by  Raymond  B.  Lech,  the  au- 
thors suggest  that  McVay  did  not  act 
irresponsibly.  Not  only  was  McVay  not 
informed  of  the  presence  of  Japanese 
submarines,  he  took  every  reasonable 
precaution  and  did  not  delay  the  order 
to  abandon  ship.  Any  misjudgments 
which  contributed  to  the  magnitude  of 
the  disaster  were  not  the  fault  of  Cap- 
tain McVay.  but  of  others  who  failed 
to  inform  him  of  Japanese  submarine 
operations  in  the  area. 

It  may  well  be  that  some  U.S.  mili- 
tary personnel  were  directly  or  indi- 
rectly responsible  for  the  large 
number  of  deaths  in  the  U.S.S.  Iridi- 
anapolis  incident,  but  Captain  McVay 
was  not  one  of  those  persons.  For  19 
years  he  lived  with  this  unfair  assess- 
ment of  blame,  until  Novermber  6, 
1968,  when  he  could  no  longer  bear  it 
and  took  his  own  life. 

It  is  time,  in  the  cause  of  pure  jus- 
tice and  fair  play,  for  us  to  publicly 
redeem  this  man's  good  name.  Capt. 
Charles  B.  McVay  III  was  a  fine  and 
exemplary  naval  officer  and  should  be 
remembered  as  such.  As  one  who  has 


been  fully  informed  of  the  facts,  and 
as  a  Member  of  this  august  body.  I 
salute  Captain  McVay  and  commend 
him  for  the  meritorious  service  he  ren- 
dered his  country,  posthumous  as  it 
may  be.  on  this  the  39th  anniversary 
of  the  sinking  of  the  U.S.S.  Indianap- 
olis. 

In  the  hope  that  the  misinformed 
may  be  led  to  seek  the  truth  and  be 
set  free  from  their  grief  and  hatred.  I 
ask  unanimous  consent  that  a  feature 
article  written  by  Jim  Borg.  which  ap- 
peared in  the  Honolulu  Advertiser  of 
July  29.  1983.  be  printed  at  this  point 
in  the  Record. 

There  no  objection,  the  article  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 
Did  Skipper   of    Indy'   Get  a   Bum   Rap?— 

New  Research  Casts  Doubt  on  Guilt  of 

WW  II  Navy  Captain 

(By  Jim  Borg) 

For  five  days  and  four  nights,  the  sailors 
floated  on  rafts  and  in  life-jackets.  When  a 
shark  picked  a  victim,  his  fellow  crewmen 
prayed  he  would  stop  screaming  soon. 

The  sun  and  lack  of  drinking  water  made 
them  crazy.  A  common  delusion  was  that 
there  was  a  layer  of  cool,  fresh  water  below 
the  surface,  maybe  six  or  eight  feet  down. 
Sailors  who  stripped  off  their  life  jackets 
and  dove  for  a  drink  were  never  seen  again. 

Torpedoes  from  the  Japanese  submarine 
I  58  struck  the  heavy  cruiser  USS  Indianap- 
olis just  after  midnight  on  July  30.  1945, 
sinking  it  in  about  13  minutes. 

Of  the  1.196  men  aboard,  about  400  went 
down  with  the  ship.  Of  the  800  or  .so  who 
made  it  into  the  water,  only  316  survived. 

Blame  quickly  was  fixed  on  the  ship's  cap- 
tain. Capt.  Charles  B.  McVay  III.  a  distin- 
guished career  officer  and  the  son  of  a 
former  four-star  commander  of  the  U.S.  Asi- 
atic Fleet. 

After  the  war.  in  an  unprecedented  case 
the  Japanese  submarine  skipper  wa,s 
brought  to  Washington.  D.C..  to  testify  at 
McVay  s  court-martial.  McVay  was  convict- 
ed of  "failing  to  zigzag  "  as  a  precaution 
against  enemy  submarines. 

Although  zigzagging  generally  was  consid- 
ered a  tactic  of  dubious  value  and  was  an 
option  available  to  the  captain— not  a  re- 
quirement. McVay  s  career  was  ruined.  He 
was  assigned  to  a  shore  job  in  New  Orleans 
and  on  June  30.  1949.  was  transferred  to  the 
retired  list  with  the  rank  of  rear  admiral  be- 
cause of  earlier  combat  citations. 

"With  that  much  of  a  disaster,  they  had 
to  have  a  pigeon  or  somebody  to  blame." 
-says  Ken  Stretch,  a  Hawaiian  Electric  Co. 
executive  who  was  engineering  officer 
aboard  the  USS  Ringness.  which  picked  up 
McVay  and  some  other  survivors.  "I  don"t 
think  many  believed  that  zigzagging  would 
make  diddly-damn  difference.  The  route  we 
were  on.  we  didn"t  zigzag." 

For  years,  according  to  his  family.  McVay 
received  hate  mail  from  some  of  the  par- 
ents, wives  and  children  of  the  880  lost 
crewmen. 

"My  father  hated  to  open  his  mail  on  any 
given  holiday.""  says  Honolulu  promoter 
Kimo  Wilder  McVay.  "Usually,  these  cards 
said  .something  like.  "If  it  werent  for  you. 
my  son.  brother,  etc..  would  be  with  us  this 
Easier.  Christmas.  Father's  Day.  etc'  II  was 
cruel." 

On  Nov.  6.  1968.  at  his  house  in  Litchfield, 
Conn.,  plagued  with  a  number  of  personal 


problems.  McVay  put  a  bullet  through  his 
head. 

Thirty-eight  years  after  the  Indy  went 
down,  new  information  is  slill  surfacing 
about  the  Navy's  worst  disaster  at  sea. 

Why  wasn't  the  ship  reported  overdue? 

Why  wasn't  McVay  warned  that  another 
ship,  the  USS  Underhill.  had  been  sunk  by 
an  enemy  submarine  in  the  same  area  days 
earlier? 

Why  was  the  captain  singled  out  for  pun- 
ishment? 

In  1958.  "Abandon  Ship.""  a  book  by 
former  Associated  Press  editor  Richard  F. 
Newcomb.  went  a  long  way  toward  vindicat- 
ing McVay.  Given  that  the  Indianapolis  had 
no  sonar  equipment  and  no  destroyer  escort. 
Newcomb  noted  that  the  captain  took  rea- 
sonable precautions  on  what  he  and  his  su- 
periors considered  merely  a  routine  three- 
day  run  far  from  the  main  wartime  action. 

And  when  the  Indy  was  hit.  McVay  gave 
the  order  to  abandon  ship  neither  too  soon 
nor  too  late.  Either  the  ships  distress  mes- 
sage was  never  heard  or  the  radio  equip- 
ment was  loo  damaged  to  transmit. 

McVay  was  the  last  survivor  into  the 
water  and.  five  days  later,  the  last  to  be 
plucked  from  the  sea. 

In  "All  the  Drowned  Sailors."  published 
last  year  (Stein  and  Day.  $16.95).  Raymond 
B.  Lech,  a  former  Marine,  focuses  more  on 
what  he  calls  a  "cover-up"  than  on  the  ca- 
tastrophe. McVay  was  a  .scapegoat,  pure  and 
simple.  Lech  contends. 

Just  days  before  it  was  sunk,  the  Indian- 
apolis had  completed  a  historic  mission.  The 
former  flagship  of  the  5th  Fleet  had  deliv- 
ered the  parts  for  the  atomic  bomb  to 
Tinian  in  the  northern  Marianas.  Without 
knowing  the  nature  of  his  secret  cargo. 
McVay  made  a  record-breaking  run  from 
San  Francisco  via  Pearl  Harbor  in  10  days, 
arriving  at  Tinian  on  July  26.  1945. 

( McVay "s  obituary  in  the  New  York  Times 
noted  with  irony  that,  had  the  ship  been 
sunk  en  route  to  the  Marianas,  the  entire 
U.S.  supply  of  fissionable  uranium  would 
have  been  lost,  prolonging  the  war  for  per- 
haps two  years. ) 

From  Tinian.  McVay  sailed  to  Guam, 
where  he  was  ordered  to  proceed  to  Leyte  in 
the  Philippines  for  training  for  his  crew, 
many  of  whom  had  come  aboard  at  San 
Francisco. 

What  he  sailed  into.  Lech  suggests,  was  a 
maelstrom  of  error  and  incompetence. 

Rather  than  courlmartialing  McVay.  the 
Navy  would  have  done  better  to  examine 
the  performances  of  some  other  actors  in 
the  drama.  Among  them; 

Capt.  E.T.  Layton.  chief  ol  combat  intelli- 
gence at  Pearl  Harbor.  Layton  had  informa- 
tion that  a  group  of  four  Japanese  subma- 
rines was  operating  in  the  area  between 
Guam  and  the  Philippines.  Unfortunately, 
he  classified  it  "ultra  .secret.""  the  highest 
and  most  secure  category.  "E.ssenlially." 
says  Lech,  "it  was  so  secret  that  people  were 
afraid  to  talk  about  it." 

Commodore  James  Carter,  assistant  chief 
of  staff  and  operations  officer  at  Adm. 
Chester  Nimilz"  advance  headquarters  in 
Guam.  Carter  was  aware  of  the  four  Japa- 
nese subs  and  knew  that  one  of  ihem  had 
sunk  the  USS  Underhill  on  July  24.  killing 
119  men.  But  in  a  conversation  with  McVay 
on  July  27.  Carter  mentioned  neither.  '"I 
dont  remember  that  we  discussed  intelli- 
gence information."  Carter  said  later.  "It 
wasn't  normal  for  captains  to  request  that 
of  me.  He  was  only  in  my  office  a  very  short 
time;  and  that  intelligence  was  provided  by 
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the  port  director  at  the  time  the  ship  was 
routed,  as  a  normal  procedure.  " 

Capt.  Oliver  Naquin.  surface  operations 
officer  for  the  commander.  Marianas. 
Carter  told  Naquin  about  the  Japanese  sub- 
marines, but  the  report  stopped  there  as  if 
it  had  hit  a  brick  wall."  Lech  says.  At  this 
point  in  the  command  structure,  the  infor- 
mation went  no  further.  Captain  Naquin  did 
absolutely  nothing  with  it." 

Lech  says  the  intelligence  department  of 
the  Guam  Naval  Base,  which  briefed  offi- 
cers of  ships  before  they  sailed,  depended 
entirely  on  the  commander.  Marianas— and 
specifically  on  Naquin— for  word  of  enemy 
activity  in  the  area.  But  the  Guam  office 
never  got  the  word,  and  neither  did  McVay 
or  Cmdr.  John  Janney.  his  navigator,  when 
they  got  the  routing  instructions  and  intelli 
gence  briefing  the  day  before  Indy  left  for 
Leyte. 

When  routing  officers  called  Naquins 
office  to  see  if  there  was  an  escort  ship 
available  for  the  Indianapolis,  they  were 
told  tersely  that    no  escort  was  needed." 

At  Leyte.  McVay  was  to  report  to  Rear 
Adm.  Lynde  McCormick  commander  of 
Task  Group  95.7.  with  headquarters  aboard 
the  battleship  Idaho.  McCormick  was  sent  a 
copy  of  the  orders,  but  some  unknown 
member  of  his  communications  staff  had  de- 
coded the  addressee  as  75.8  instead  of  95.7. 
Because  of  that  mistake,  and  because  the 
message  had  the  low  security  classification 
of  "restricted"  instead  of  "secret"  or  top 
secret."  the  staff  did  not  feel  it  was  worth 
the  effort  to  decipher  it. 

McCormick  never  knew  the  cruiser  was 
coming. 

The  office  of  the  Leyte  port  director  knew^ 
it.  but  two  unfortunate  factors  came  into 

play. 

First,  it  was  not  unusual  for  warships  to 
be  diverted  at  sea  without  port  directors 
being  told  of  the  change.  Second,  in  Janu- 
ary 1945  Nimitz  ordered  that  the  arrivals  of 
fighting  ships  were  not  to  be  reported.  This 
was  to  reduce  message  traffic  and  to  keep 
the  Japanese  from  learning  the  where- 
abouts of  the  fleet. 

Trouble  was.  there  was  no  specification  in 
the  order  about  what  to  do  when  ships  did 
not  arrive.  (This  was  quickly  corrected  in 
August  1945.) 

Lt.  Stewart  Gibson,  operations  officer  for 
the  Leyte  port  director,  knew  by  sundown 
on  July  31.  the  day  the  ship  was  due.  that 
the  Indianapolis  had  not  arrived.  If  he  had 
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raised  a  fuss,  he  would  have  been  a  hero  and 
hundreds  of  lives  would  have  been  saved. 

He  mentioned  it  to  no  one.  "Since  his 
orders  firmly  stated  that  he  was  not  to 
report  arrivals,  it  never  occurred  to  him 
that  he  still  might  be  required  to  report 
non-arrivals."  Lech  says.  Gibson  later 
claimed  that  it  was  not  imposed  upon  him 
by  any  directives  existing  at  that  time  to 
report  nonarrivals.  and  he  respectfully 
asked.  How  can  I  be  guilty  of  failing  to  per- 
form a  duty  w  hich  never  existed?'  ' 

As  the  Indy's  crew  fought  sharks  and  de- 
lirium and  watched  planes  pass  blindly  over- 
head, the  ships  presumed  progress  was 
mapped  at  Pearl  Harbor  and  Guam  until,  at 
the  end  of  three  days,  it  was  erased  from 
the  charts.  The  Indianapolis  was  simply  as- 
sumed to  have  reached  Leyte  Gulf. 

On  Aug.  2.  the  crew  of  a  twin-engine  Ven- 
tura bomber  happened  to  spot  some  rafts. 

News  of  the  disaster  was  swallowed  up  in 
the  announcement— made  the  same  day. 
Aug.  14— that  the  war  with  Japan  had 
ended.  But  McVays  tribulations  were  far 
from  over. 

Lech  calls  the  initial  investigation  into  the 
sinking  a  mockery."  For  one  thing,  one  of 
the  members  of  the  court  of  inquiry  was 
Vice  Adm.  George  Murray,  commander  of 
the  Marianas,  who  was  Naquins  superior 
and  the  commander  in  whose  jurisdiction 
the  ship  had  sunk.  Lech  suggests  the  admi- 
ral was  not  a  disinterested  party. 

The  court  recommended  McVay  be  court- 
martialed.  Nimitz  disagreed.  His  failure  to 
order  a  zigzag  cour.se  was  an  error  in  judg 
ment.  but  not  of  such  nature  as  to  consti- 
tute gross  negligence."  Nimitz  said.  He  said 
he  would  give  McVay  a  letter  of  reprimand 
instead. 

But  on  Sept.  25.  1945.  Fleet  Adm.  Ernest 
King,  chief  of  naval  operations,  overruled 
Nimitz  and  ordered  a  trial. 

On  what  charges?  Failure  to  zigzag  was 
not  reason  enough  for  a  court-martial  be- 
cau.se  McVay  readily  admitted  he  was  on  a 
straight  course. 

So  Rear  Adm.  O.S.  Cullough.  the  judge 
advocate  general,  recommended  that  McVay 
also  be  charged  with  failing  to  order  aban- 
don ship  soon  enough.  Although  the  investi- 
gation showed  this  to  be  untrue.  Cullough 
observed  that  full  justification  for  ordering 
a  trial  on  Charge  II  springs  from  the  fact 
that  this  case  is  of  vital  interest  not  only  to 
the  families  of  those  who  lost  their  lives  but 
also  to  the  public  at  large." 


Excuse  me?  Since  when  are  people 
brought  to  trial  purely  on  the  basis  of 
public  interest  in  the  case?  The  second 
charge,  of  course,  was  disproved. 

On  the  stand.  Naquin  testified  that  he 
had  considered  it  a  very  low"  risk  that  the 
Indy  would  be  attacked  by  submarines. 

Yet  days  before  his  court  testimony,  ac- 
cording to  documents  obtained  by  Lech. 
Naquin  admitted  to  the  Navy  inspector  gen- 
eral that  he  indeed  knew  of  the  four  Japa- 
nese subs  operating  in  the  area,  a  number 
he  called  "more  than  average." 

Why  this  and  other  wrinkles  in  the  case 
were  not  ironed  out  at  the  court-martial  re- 
mains a  mystery. 

Says  Kimo  McVay.  "My  father  was  com- 
pletel'-  innocent,  if  not  heroic.  The  Indy 
survivors,  who  meet  once  every  10  years, 
certainly  didn't  hold  my  father  to  blame.  He 
was  their  honored  guest  until  his  death.  " 

Mr.  STEVENS.  Mr.  President,  doe.s 
the  Senator  mind  if  that  time  counts 
toward  his  time  under  cloture? 
Mr.  MATSUNAGA.  I  do  not  mind. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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RECESS  UNTIL  TOMORROW  AT 

11  A.M. 
Mr.  STEVENS.  Mr.  President,  is 
there  further  business  to  come  before 
the  Senate?  If  not,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  tomorrow- 
at  11  a.m. 

The  motion  was  agreed  to:  and  the 
Senate,  at  8:04  p.m.,  recessed  until 
Tuesday.  July  31.  1984,  at  11  a.m. 


NOMINATIONS 
Executive   nominations    received    by 
the  Senate  July  30.  1984: 

Department  of  Health  and  Human  Services 
Charles  D.  Baker,  of  Massachusetts,  to  be 
Under    Secretary    of    Health    and    Human 
Services,  vice  John  A.  Svahn.  resigned. 
Department  of  State 
Edward  J.  Streator.  of  New  York,  a  career 
member  of  the  Senior  Foreign  Service.  cla.ss 
of  Career  Minister,  to  be  representative  of 
the  United  Stales  of  America  to  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment, with  the  rank  of  Ambassador. 


LET  US  WAKE  UP  AND  DO 
SOMETHING  ABOUT  TERRORISM 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
now  is  the  perfect  time  to  do  some- 
thmg  about  terrorism.  The  ball  is  in 
Congress"  court.  Improving  our  Na- 
tion's intelligence  collecting  abilities 
as  well  as  upgrading  Embassy  security 
are  two  key  battles  in  our  fight  agaiqst 
the  scourge  of  international  terrorism. 
The  following  article  on  terrorism 
highlights  the  issue  before  us. 

Congress  can  help  our  intelligence 
community  by  increasing  the  re- 
sources for  intelligence  gathering.  In- 
telligence is  the  first  barrier  against  a 
terrorist  attack  both  here  in  the 
United  States  and  overseas.  It  is  far 
easier  to  prevent  a  terrorist  attack 
than  to  defend  against  one.  Specific 
intelligence  information  about  a 
planned  terrorist  operation  can  be 
used  to  either  confront  the  group  with 
the  assembled  information  in  hopes 
that  the  organization  will  abort  their 
operation,  or  to  use  that  intelligence 
to  frustrate,  prevent,  or  protect 
against  the  attack. 

Physical  security  for  our  overseas  fa- 
cilities is  also  a  key  element  in  the 
equation.  Although  good  security  does 
not  guarantee  that  a  terrorist  attack 
will  be  stopped,  enhanced  security  cer- 
tainly makes  the  terrorist's  task  far 
more  difficult.  A  well  defended  build- 
ing also  provides  a  psychological  deter- 
rent that  may  serve  to  discourage  a 
potential  attacker  from  launching  an 
operation  against  one  of  our  missions 
around  the  world.  Perimeter  security, 
electronics,  guards,  ballistic  materials, 
and  additional  professional  security 
personnel  all  help  to  protect  our 
public  servants  assigned  overseas. 

In  all  of  these  areas  Congress  can 
help  by  seriously  studying  the  execu- 
tive branch's  requests  for  more  re- 
sources in  the  areas  of  intelligence  and 
Embassy  security.  Although  we  must 
always  keep  our  budget  levels  in  mind, 
the  fight  against  terrorism  must  be 
won.  and  additional  resources  will  cer- 
tainly help  us  in  this  battle. 

Terrorism,  be  it  criminally  inspired 
or  politically  motivated,  a  random  act 
or  preplanned,  affects  the  very  nature 
of  our  society  and  works  to  undermine 
those  precepts  that  serve  as  the  foun- 
dation of  Western  civilization.  Fortu- 
nately, the  President  has  already  iden- 


tified combating  terrorism  as  one  of 
his  key  priorities. 

Recently,  the  President  sent  to  Con- 
gress an  antiterrorism  legislative  pack- 
age consisting  of  four  proposed  bills. 
We  all  know  that  our  country  has  gaps 
in  its  laws.  The  President's  package  is 
a  step  toward  filling  some  of  those 
gaps.  Two  pieces  of  legislation  are  de- 
signed to  implement  two  international 
conventions  that  the  Senate  has  previ- 
ously approved.  These  are  relatively 
noncontrovers'al.  Two  other  proposals 
are  now  before  the  House  Foreign  Af- 
fairs Committee  and  the  House  Judici- 
■  ary.  One  of  those  proposed  bills  would 
authorize  the  payment  of  rewards  for 
information  regarding  acts  of  terror- 
ism in  the  United  States,  or  abroad. 
After  some  redrafting,  the  fourth  bill 
would  require  that  certain  services  to 
foreign  countries  be  licensed  in  order 
to  stop  such  services  from  being  pro- 
vided to  countries  involved  in  terrorist 
activities.  I  hope  that  my  colleagues 
will  see  the  urgency  of  the  situation 
and  work  together  to  approve  the  leg- 
islative package. 

With  these  thoughts  in  mind.  I 
strongly  recommend  the  following  ar- 
ticle concerning  terrorism  to  all  of  my 
colleagues  in  the  Congress. 

The  article  follows: 
Taking  Steps  To  Contain  Terrorism 
(By  William  E.  Colby) 

(William  E.  Colby,  who  was  Director  of 
Central  Intelligence  from  1973  to  1976.  is 
senior  adviser  to  International  Business- 
Government  Coun.selors  Inc..  a  firm  that 
analyzes  country  risks  for  possible  inves- 
tors.) 

Washington.— Terrorism  is  having  yet  an- 
other periodic  revival  as  a  major  political 
issue. 

President  Reagan  and  Secretary  of  State 
George  P.  Shultz  have  denounced  state-sup- 
ported terrorism  and  insisted  at  the  eco- 
nomic summit  meeting  in  London  that  the 
industrialized  democracies  collaborate 
better  to  bring  this  under  control.  Debate  is 
raging  over  the  implications  of  the  Italian 
prosecutor's  report  on  the  attempted  as.sas- 
sination  of  Pope  John  Paul  II.  which  im- 
plies that  the  Bulgarian  Government,  and 
perhaps  even  the  Soviet  Government,  were 
behind  the  attack.  A  bill  has  been  submitted 
to  Congress  that  would  impose  criminal 
sanctions  on  Americans  assisting  or  training 
terrorists  identified  by  the  Secretary  of 
State.  Behind  these  problems  looms  the 
nightmare  of  possible  nuclear  terrorism. 

Such  concern  is  hardly  new.  We  heard 
much  the  same  unease  and  the  .same  call  for 
a  definitive  remedy  after  the  Palestine  Lib- 
eration Organization  attack  on  the  Munich 
Olympics  in  1972.  the  Red  Brigades'  kidnap- 
ping and  murder  of  the  former  Italian 
Prime  Minister  Aldo  Moro  in  1978.  the 
attack  by  the  Japanese  Red  Army  at  Lod 
Airport  in  Israel  in  1972.  and  on  back  to  con- 
cerns  about    the   Bolsheviks   in   the    1920's. 


None  of  this  concern  is  unwarranted,  but  we 
should  beware  of  undue  alarmism  and  unre- 
alistic hopes  for  a  comprehensive  solution. 

In  fact,  the  more  grave  the  terrorist 
threat,  the  more  certain  it  is  that  it  will  be 
suppressed  before  it  causes  serious  disrup- 
tion, threatening  the  state  or  the  public 
order.  Today,  the  Red  Brigades  are  impo- 
tent, the  Bader-Meinhoff  gang,  in  West 
Germany,  has  been  suppressed  and  the  Jap- 
anese Red  Army  is  hardly  existent.  The  ex- 
tensive terrorist  actions  in  the  1960s  by  the 
Argentine  Montoneros  and  the  Uruguayan 
Tupemaros  were  brutally  but  effectively 
suppressed  by  the  military  of  tho.se  coun- 
tries. India's  crackdown  on  the  Sikhs  is  the 
latest  demonstration  of  a  state's  ability  to 
crlish  such  a  threat  to  its  authority. 

Besides,  in  most  ca.ses.  the  drama  of  ter- 
rorism grossly  exaggerations  its  real  effect. 
Thus.  Irish  Republican  Army  terrorism  has 
made  essentially  no  progress  against  British 
rule  in  Northern  Ireland.  Che  Guevara's  ro- 
manticism brought  concern  over  possible 
mass  insurgency  in  Latin  America  but  little 
change  in  its  political  or  social  systems.  Cer- 
tainly, the  Symbione.se  Liberation  Army  and 
the  Weathermen  had  little  effect  upon  the 
ordinary  American  citizen's  life,  compared 
to  many  social  problems  we  tolerate  with 
equanimity  such  as  the  23.000  Americans 
who  die  each  year  from  handgun  misuse  or 
the  25.000  killed  by  drunken  drivers. 

What  exactly  is  terrorism?  It  is  a  tactic  of 
indiscriminate  violence  used  against  inno- 
cent bystanders  for  political  effect— and  it 
must  be  distinguished  from  the  .selective  use 
of  violence  against  the  symbols  and  institu- 
tions of  a  contested  power,  which  is  unfortu- 
nately a  norm  of  international  life. 

The  difference  is  critically  important: 
Without  it.  there  is  no  way  to  distinguish 
■your  "  terrorist  from  "my"  freedom-fighter 
or  to  differentiate  aid  to  terrorists  from 
covert  support  of  friendly  forces  like  the 
Nicaraguan  contras.  or  counterrevolution- 
ary fighters.  Aid  to  friendly  guerrilla  forces, 
from  the  American  colonists  to  the  Afghans 
today,  is  s  regular  part  of  the  international 
contest,  whereas  the  indiscriminate  use  of 
\  iolence  can  be  denounced  on  a  solid  moral 
basis. 

We  probably  cannot  eliminate  terrorism, 
but  we  can  take  steps  to  contain  it.  Intelli- 
gence is  the  first  arm  of  defense  against  the 
terrorist,  identifying  him.  his  cause  and  his 
supporters.  Such  intelligence  can  provide 
tips  about  general  plans  or  specific  tactics 
that  can  lead  to  the  frustration  or  capture 
of  the  terrorist.  Along  with  the  careful  accu- 
mulation and  collation  of  data,  it  may  often 
include  exchanging  information  with  other 
friendly  nations  and  occasionally  launching 
risky  and  difficult  missions  to  infiltrate  ter- 
rorist groups. 

This  requires  resources,  but  it  also  re- 
quires that  the  intelligence  services  not  be 
hamstrung  in  their  operations  by  great 
public  exposure  or  excessive  legalistic  re- 
straints. Obviously,  tiie  innocent  citizen 
must  be  protected  from  excessive  govern- 
mental intrusion,  but  reasonable  protection 
can  be  obtained  by  legislative  and  judicial 
supervision. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  second  major  step  to  protect  against 
terrorists  involves  security  practices  that 
make  their  task  more  difficult.  The  barriers 
around  public  buildings,  the  electronic 
screening  of  crowds,  irregular  schedules  for 
multinational  executives  and  effective 
police  work  can  all  be  carried  out  with  mini- 
mum inconvenience  to  the  public  but  maxi- 
mum deterrence  against  the  would-be  ter- 
rorist. 

But  finally-and  this  may  be  the  most  im- 
portant rule  for  any  government  hoping  to 
protect  itself  and  its  citizens  from  terror- 
ists—success against  terrorism  can  be 
achieved  only  if  the  public  supports  the 
effort.  The  difference  between  a  public  that 
reports  evidence  of  terrorists  to  the  authori- 
ties, even  at  some  personal  risk,  and  one 
giving  covert  support  or  even  cowed  into  si- 
lence, can  mean  the  entire  difference  be- 
tween success  and  failure. 

In  this,  international  public  opinion  can 
also  be  enormously  important.  The  interna 
tional  rejection  of  the  South  American 
tactic  of  ■■disappearances'  .severely  weak- 
ened those  governmenus  who  practiced  such 
abduction  and  arbitrary  killing  The  death 
squads  in  Central  America  have  made  it  dif- 
ficult for  international  friends  to  support 
the  governments  in  some  of  those  nations. 

Moreover,  the  best  way  to  insure  public 
support  is  to  insist  that  the  rule  of  law  be 
fully  applied  in  the  fight  against  the  terror- 
ists. The  French  use  of  torture  in  Algeria  in 
the  1960s  was  widely  repudiated  by  French 
public  opinion,  greatly  undermining  what 
has  been  a  successful  strategy  against  the 
National  Front  for  Liberation. 

Why  is  the  rule  of  law  so  imporlanf  The 
most  successful  tactic  against  the  guerrilla 
or  terrorist  is  to  recruit  him.  not  shoot  him. 
To  do  that,  he  must  be  confident  that  he 
will  benefit  from  any  amnesty  that  is  of- 
fered and  be  subjected  only  to  a  coherent 
rule  of  law.  The  terrorist  also  must  be 
turned  from  his  belief  that  violence  can  ad- 
vance a  cause  valuable  to  his  compatriots  by 
a  demonstration  that  a  better  result  lies  in 
the  programs  and  policies  of  a  government 
determined  to  ameliorate  the  lot  of  its 
people  and  to  treat  even  its  enemies  with 
justice,  even  if  this  must  be  stern  in  some 
cases.  If  terrorism  is  the  indiscriminate  use 
of  force  against  innocent  bystanders,  it  is 
clear  that  a  government  resisting  terrorism 
must  be  discriminate  in  the  use  of  force  to 
insure  the  safety  of  its  bystanders.* 


A  PINE  AMERICAN 
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HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 
•  Ms.  OAKAR.  Mr.  Speaker,  recently 
the  following  article  appeared  about 
the  father  of  one  of  Americas  fore- 
most journalist  Helen  Thomas. 

The  story  of  George  Thomas  typifies 
the  story  of  so  many  Lebanese  and 
Syrian  immigrants  who  became  role- 
model  Americans.  Recently  people  of 
Middle  Eastern  ancestry  have  under- 
gone tremendous  bias  in  this  country. 
This  is  the  story  of  a  man  who  is  indic- 
ative of  the  positive  elements  of  this 
fine  culture.  It  is  a  tribute  to  all  immi- 
grants who  become  model  Americans. 
I    hope    by    repeating    this    beautiful 
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story,  we  not  only  pay  tribute  to  the 
wonderful  Thomas  family. 
The  story  follows: 
All  Through  the  Depression.  He  Fed  Our 
Whole  Neighborhood 
(George  Thomas  came  to  America  from 
Lebanon  as  a  teenager  in  1902.    the  classic 
immigrant  story. '  says  his  daughter.  UPI 
White  House  correspondent  Helen  Thomas. 
He  married  ten  years  later  and  raised  nine 
children,   supporting    them   as   a   pushcart 
peddler  in  Winchester.  Kentucky,  and  then 
as  a  grocer  in  Detroit.  In  his  home,  the  lan- 
guage, food,  and  culture  were  Arabic,  but 
the    drive    to    succeed    was    all    American. 
When  her  father  died  in  1950.  Helen  had  al- 
ready been  working  on  high  school  and  col- 
lege   newspapers,     ■and    he    knew     I    was 
hooked  on  journalism.") 

My  father  looked  like  Teddy  Roosevelt. 
with  wonderful  bearing  and  a  big.  brushed 
mustache.  He  was  at  least  six  feet  tall.  He 
was  a  man  of  tremendous  generosity  and 
warmth.  He  loved  people  and  loved  compa- 
ny. All  through  the  Depression,  he  fed  our 
whole  neighborhood.  My  father  had  a  gro- 
cery store  in  Detroit  and  couldn't  bear  to 
see  anyone  go  hungry.  Whenever  anyone 
would  be  sick,  he'd  go  to  them  with  food.  He 
had  a  few  rental  properties  during  the  De- 
pression, maybe  $10  a  month,  and  when  he 
didn  t  collect,  he  didn't  collect.  He  never 
evicted  anyone. 

We  were  a  big  family  of  nine  kids,  and  our 
father  was  a  .sort  of  guiding  light.  He  had 
about  seventeen  cents  when  he  landed  on 
Ellis  Island.  He  had  come  over  after  hearing 
about  the  opportunities  in  the  New  World. 
He  didn't  know  the  language,  and  he 
couldn't  read  or  write.  But  he  was  equipped 
with  energy,  enthusiasm,  a  will  to  achieve, 
and  pride.  He  had  a  computer  in  his  head 
for  figuring  out  bills  that  had  to  be  paid. 
And  even  though  he  couldn't  understand 
our  report  cards,  he  was  thrilled  when  we'd 
tell  him  what  the  grades  were.  He  made 
sure  we  all  went  to  college— even  the 
women,  which  was  unheard  of  in  the  culture 
he  came  from. 

We  kids  were  raised  in  two  cultures  at 
home.  My  father  spoke  Arabic  while  we 
were  busy  trying  to  make  the  family  Ameri- 
can. At  school  we  were  still  considered  for- 
eigners, even  though  we  had  been  born  in 
this  country.  But  we  kept  the  Old  World 
culture  in  the  home  with  the  food,  the 
music  and  the  hospit?Jity.  My  father  would 
tell  us  stories  of  the  old  country.  But  he 
also  drove  us  to  excel  in  American  society. 

In  a  family  of  nine,  there  wasn't  much  of 
a  personalized  upbringing.  Dad  sat  with  us 
at  dinner,  and  we  went  to  church  together, 
but  that  was  the  extent  of  the  father-child 
relationship.  At  the  dinner  table  there  were 
always  arguments.  It  was  a  pretty  volatile 
situation.  By  the  time  I  arrived,  third  from 
the  bottom  in  a  family  of  nine,  all  discipline 
had  collapsed.  So  I  always  felt  a  sense  of 
freedom  in  my  family.  I  can  never  remem- 
ber being  punished.  My  father  was  a  quiet 
man  and  not  one  to  add  to  the  tantrums 
going  on  around  him.  I  never  heard  him 
shout;  it  was  more  his  style  to  walk  out  into 
the  yard  to  be  alone. 

My  father  was  very  interested  in  worldly 
affairs,  although  he  didn't  read  newspapers. 
He  learned  about  events  from  his  friends. 
The  house  was  always  open  for  friends  to 
drop  in.  and  they'd  bring  information. 
When  he  voted  for  the  first  time  with  an  X 
mark  for  FDR  in  1936.  there  was  a  celebra- 
tion in  the  family.  We  thought  it  was  a 
landmark  event.  My  father  was  a  liberal,  al- 
though he  didn't  articulate  it.  And  he  was  a 
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strong  patriot:  Just  to  be  an  American  was  a 
great  thing.  My  brother  used  to  say,  "I'm 
sure  glad  he  didn't  miss  the  boat."  We  all 
felt  that  way. 

I  picked  up  a  few  of  my  father's  manner- 
isms. I  find  myself  crossing  my  arms  and 
bending  my  head  down  like  he  did.  I  have  a 
photograph  of  myself  .standing  in  the  Rose 
Garden  with  President  Kennedy— both  of  us 
with  the  same  gesture,  staring  at  each  other 
with  the  same  look.  It's  the  picture  of  me 
that  my  family  cherishes  the  most.  It's  not 
a  typical  female  gesture,  and  I  guess  I 
picked  that  up  from  my  father.  That  and 
my  fathers  expression  Inshalla.  meaning 
■God  willing." 

I  feel  that  my  ethical  basis  for  life  came 
from  my  father.  He  gave  me  a  strong  sense 
of  right  and  wrong— and  all  the  guilt  that 
comes  with  defying  it.  He  gave  me  a  sense  of 
morality  almost  by  osmosis.  Every  time  I 
make  a  stand  for  integrity.  I  feel  my  father. 
My  desire  to  be  a  better  person  comes  from 
him.  That's  why  I'm  always  fighting  about 
discrimination  and  civil  rights  and  the  peo- 
ple's right  to  know.  My  father  saw  injustice 
around,  but  I  never  heard  him  complain.  He 
was  not  a  man  to  upset  the  status  quo.  His 
children  did  that.* 


ROLLCALL  VOTES  TAKEN  ON 
THURSDAY.  JULY  26.  1984 

HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30.  1984 
•  Mr.  DANNEMEYER.  Mr.  Speaker.  I 
was  unfortunately  absent  during  the 
session  of  the  House  on  Thursday, 
July  26.  1984.  Had  I  been  present.  I 
would  have  cast  the  following  rollcall 
votes: 

Rollcall  317:  -Yea":  approving  the 
Speakers  approval  of  the  Journal  of 
the  previous  day's  proceedings. 
Rollcall  318:  Quorum  call. 
Rollcall  319:  "Yes  ■;  Walker  amend- 
ment to  the  Coats  amendment.  The 
Coats  amendment  would  have  denied 
Federal  funds  to  schools  which  deny 
students  the  right  to  participate  in 
voluntary  prayer,  both  .spoken  and 
silent  prayer.  The  Walker  amendment 
would  have  made  it  clear  that  school 
personnel  could  restrict  spoken  prayer 
during  instructional  periods.  (Reject- 
ed. 194-215). 

Rollcall  320:  "Yes":  Gunderson 
amendment  to  the  Hunter  substitute 
for  the  Coats  amendment.  The  Gun- 
derson amendment  strikes  the  provi- 
sion which  would  deny  Federal  funds 
to  schools  which  do  not  permit  volun- 
tary prayer  and  puts  in  its  place  lan- 
guage making  it  unlawful  for  a  school 
to  deny  a  student's  rights  to  engage  in 
voluntary  prayer.  This  makes  the  en- 
forcement a  judicial  action  rather 
than  an  administrative  denial  of 
funds.  (Adopted,  378-29). 

Rollcall  321:  "Yes":  Hunter  substi- 
tute, as  amended  by  the  Gunderson 
amendment,  for  the  original  Coats 
amendment.  The  Hunter  substitute 
amendment   precludes  a  school  from 
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denying  an  individual's  opportunity  to 
participate  in  silent  prayer.  (Adopted, 
356-^50). 

Rollcall  322:  Quorum  call. 

Rollcall  323:  Quorum  call. 

Rollcall  324:  "Yes";  Goodling 
amendment  to  the  Ford  substitute  for 
the  original  Goodling  amendment. 
The  original  Goodling  amendment, 
and  the  amendment  to  the  Ford  sub- 
stitute, would  have  reduced  the  au- 
thorization levels  in  the  bill  to  con- 
form with  the  assumptions  of  the 
House-pEissed  budget  resolution.  (Re- 
jected, 169-233). 

Rollcall  325:  "Yes";  Goodling,  as 
amended  by  the  Ford  substitute— 
which  was  adopted  by  voice  vote.  As 
amended,  would  reduce  the  authoriza- 
tion levels  in  the  bill  by  50  percent 
below  those  in  the  committee-reported 
bill,  but  still  50  percent  above  those  in 
the  House-passed  budget  resolution. 
(Adopted,  397-0). 

Rollcall  326:  "Nay";  final  passage  of 
H.R.  11.  a  bill  to  extend  the  authoriza- 
tion of  appropriations  through  fiscal 
year  1989  for  certain  education  pro- 
grams. 

Rollcall  327:  "Yes";  motion  to  recom- 
mit H.R.  4784.  the  Trade  Remedies 
Reform  Act,  to  the  Committee  on 
Ways  and  Means  with  instructions  to 
make  designated  changes.  (Rejected, 
128-231). 

Rollcall  328:  "No  ";  final  passage  of 
H.R.  4784,  the  Trade  Remedies 
Reform  Act.  (Passed,  259-95 ).• 


A  TRIBUTE  TO  RAQUEL 
MARQUEZ  FRANKEL 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30,  1984 

•  Mr.  RICHARDSON.  Mr.  Speaker, 
on  Sunday,  March  11,  1984,  Raquel 
Marquez  Frankel.  a  leader  of  the  His- 
panic Community  and  one  of  the 
founders  of  the  Congressional  Hispan- 
ic Caucus,  passed  away.  Although  she 
is  gone,  the  contributions  she  has 
made  toward  improving  the  quality  of 
life  for  Hispanics  across  this  Nation 
will  always  remain. 

Raquel  was  born  in  Albuquerque, 
NM,  and  grew  up  in  northern  New 
Mexico.  Her  parents,  always  active  in 
community  affairs,  prepared  Raquel 
for  a  life  of  serving  others. 

After  completing  her  masters  in 
social  work  at  Loyola  in  Chicago, 
Raquel  went  to  work,  literally  non- 
stop, helping  Hispanics  across  the 
Nation.  Her  success  in  raising  this  Na- 
tions  awarness  with  respect  to  the 
concerns  and  needs  of  the  Hispanic 
community  was  indeed  extraordinary. 
She  was  instrumental  in  the  founding 
of  the  Congressional  Hispanic  Caucus, 
the  National  Association  of  Latino 
Elected   &   Appointed   Officials,    Mu- 
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jeres  en  AcciOn,  and  the  Mexican 
American  National  Women's  Organiza- 
tion. She  contributed  her  time  and  ef- 
forts to  a  number  of  other  community 
organizations  including  the  Spanish 
Education  Development  Center,  the 
Wfishington  Urban  League,  and  the 
Hispanic  Women's  Center. 

Time  after  time,  Raquel  gave  of  her- 
self, and  put  the  betterment  of  the 
Hispanic  community  ahead  of  any  per- 
sonal gain.  Her  impact  on  our  society 
will  never  be  forgotten.  And  the  posi- 
tive influence  she  had  on  each  and 
every  life  she  touched  will  always  be 
cherished.* 


IN  COMMEMORATION  OF  FLAG 
DAY  1984 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1984 

•  Mr.  WILSON.  Mr.  Speaker,  it  is 
with  pride  that  I  request  the  following 
be  entered  in  the  Congressional 
Record. 

The  author.  Mary  Howell,  is  a 
valued  friend  and  a  constituent.  She  is 
a  talented  and  courageous  woman,  and 
she  has  a  great  love  for  her  country 
and  her  flag.  Mary  is  the  editor  of  one 
of  our  local  east  Texas  newspapers, 
the  Sabine  County  Reporter.  Al- 
though this  column  was  written  to 
commemorate  Flag  Day  1984,  the  ef- 
fectiveness of  Mary's  sentiments  made 
this  worthwhile  reading  for  Americans 
on  any  day  of  the  year. 

The  article  follows: 

The  Flag  Still  Waves 
(By  Mary  Howell) 

Today.  June  14.  is  American  Flag  Day. 
The  following  personification,  written  by 
Mary  Howell,  pays  tribute  to  America's 
symbol  of  democracy. 

I  am  the  American  Flag.  I  am  proud  to 
represent  my  country.  On  land,  air  or  sea. 
my  stars  and  stripes  comprise  the  banner  of 
freedom.  I  stand  for  peace  and  I  bring  hope 
to  all  Americans. 

The  earliest  mention  of  my  predecessor 
'Stars  and  Stripes"  as  Washington's  Coat  of 
Arms  was  by  Lawrence  Washington  of 
Northampton.  England  in  1532.  Passed  from 
father  to  son.  the  Stars-and-Stripes  family 
shield  was  brought  to  the  United  States  by 
Sir  John  Washington,  great-grandfather  of 
George  Washington  who  hoisted  a  red. 
white  and  blue  banner  on  January  2.  1778. 

But  the  honor  of  my  creation  goes  to 
Betsy  Ro.ss.  who.  with  one  snip  of  her  scis- 
•sors.  showed  Washington  how  to  make  a 
five-pointed  star.  And  on  June  14.  1777.  I 
was  adopted  and  authorized  by  the  Conti- 
nental Congress.  My  thirteen  stars  and 
stripes  represented  the  thirteen  existing 
States  of  the  Union. 

In  1779.  I  defiantly  fluttered  at  the  mast- 
head of  the  Bon  Homme  Richard  as  the  ga- 
llant vessel  sank  with  her  dead  in  the 
moment  of  victory.  I  stood  in  the  struggle's 
front  at  Brandywine  in  September.  1777.  I 
was  in  battle  at  Germantown,  Saratoga  and 
Valley     Forge,     inspiring     weary     soldiers. 
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where  history  was  written  in  blood  before  it 
was  written  in  ink. 

I  first  flew  over  foreign  territory  January 
28.  1778,  at  Nassau.  Bahama  Islands,  which 
had  been  captured  by  the  Americans  in  the 
course  of  the  war  for  independence. 

I  was  in  a  succession  of  triumphs  at 
Camden.  King's  Mountain  and  Eutaw 
Springs.  I  was  displayed  in  the  China  Sea  in 
1784.  My  first  journey  around  the  world  was 
completed  in  1790  as  I  wave  from  the  mast- 
head of  the  Columbia  with  Captain  John 
Kendred. 

In  1794,  I  was  suspended  by  the  side  of  the 
Colors  of  the  French  in  the  hall  of  the  Na- 
tional Conference  in  Paris— my  first  time  in 
Paris. 

The  addition  of  states  changed  my  design 
and  in  May.  1812.  I  floated  for  the  first  time 
over  a  public  school  in  Conrain.  Massachu- 
setts. More  states  were  admitted,  forcing 
the  question  of  my  future  design.  In  1818. 
Congress  declared  by  law  that  the  number 
of  my  stripes  be  reduced  to  thirteen  red  and 
white  stripes  and  twenty  stars  representing 
existing  states,  with  a  new  star  to  be  added 
for  each  future  state.  The  law  remains 
today  as  then  enacted,  with  the  number  of 
my  stars  having  grown  to  fifty. 

The  name  "Old  Glory  "  was  given  to  me  by 
Captain  William  Driver  at  Salem.  Massa- 
chusetts on  August  19.  1831.  Later  in  1854.  I 
was  carried  by  M.  C.  Perry  into  the  Harbor 
of  Yokohama,  where  Japan  negotiated  the 
first  treaty,  opening  foreign  trade. 

I  was  the  first  flag  to  be  raised  on  the 
walls  of  Peking  in  the  assault  of  allied 
armies  in  1900.  In  1903.  I  was  planted  on  the 
Himalayas  at  a  height  never  before  at- 
tained. In  1904,  I  was  raised  at  Panama  to 
denote  the  marriage  of  the  Atlantic  and  the 
Pacific,  and  a  few  years  later  I  became  the 
first  of  all  flags  to  reach  the  North  Pole. 

I  am  not  a  stranger  to  the  scene  of  con- 
flict. I  was  carried  by  sunlight  and  starlight 
at  Trenton  and  was  borne  by  brave  soldiers 
at  Palo  Alto  and  Mexico  City.  I  floated  over 
the  battle  smoke  at  Fredericksburg  and  in 
the  wilderness  at  Gettysburg. 

Startled  eyes  saw  me  torn  to  tatters  at 
Pearl  Harbor.  I  was  pierced  with  bullets  at 
Wake  Island.  Dying  hands  clutched  my 
splintered  staff  at  Okinawa.  I  was  carried  in 
the  jungles  of  Vietnam,  where  enemies 
looked  upon  me  in  hatred  while  brave  Amer- 
ican soldiers  looked  upon  me  with  love. 

I  soared  into  space  and  was  planted  on  the 
crevices  of  the  moon  as  astronauts  took 
■one  small  step  for  man— one  giant  step  for 
mankind". 

I  stand  for  the  sovereignty  of  the  individ- 
ual. I  belong  to  all  Americans,  to  every  man. 
woman  and  child  in  the  United  States.  I 
stand  for  freedom  of  speech.  I  stand  for  a 
pure  ballot  box.  as  well  as  a  square  deal.  I 
stand  for  freedom  of  assembly  and  the  free- 
dom of  worship. 

Floating  from  the  pinnacle  of  American 
idealism.  I  am  a  beacon  of  enduring  hope.  I 
symbolize  all  that  my  people  hold  most 
dear.  God.  home  and  country.  I  represent 
universal  peace  among  the  nations. 

Though  I  have  had  twenty-seven  designs, 
my  thirteen  stripes  and  fifty  stars  unite  to- 
gether in  red.  white  and  blue  to  form  the 
national  banner.  For  208  years.  I  have 
brought  hope  to  my  people.  I  have  touched 
the  lives  of  millions  as  they  looked  upon  me 
for  courage  while  fighting  for  their  country. 

For  208  years,  I  have  stood  for  my  coun- 
try. I  have  served  along  the  side  of  forty 
Presidents  of  the  United  States.  Genera- 
tions after  generations  have  marched  into 
history.  I  have  witnessed  the  perils  of  defeat 
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and  the  glories  of  victory.  In  time  of  war 
and  in  time  of  peace.  Americans  on  home- 
land and  foreign  soil  have  pledged  their  al- 
legiance to  me  and  my  country.  The  sight  of 
mv  stars  and  stripes  has  brought  tears  of 
joy  and  streams  of  hope  to  millions,  who 
gave  their  lives  for  their  beloved  America. 

With  pride.  I  wave  my  stars  and  stripes. 
With  love  and  respect.  I  represent  my  coun 
try.  With  dignity.  I  pledge  my  allegiance  to 
the  United  States  of  America. 

I  am  the  American  Flag.* 


UMI 


LEGISLATION  TO  REDUCE  USE 
OP  LEAD  IN  GASOLINE 

HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30.  1984 
•  Mr.  BEILENSON.  Mr.  Speaker, 
today  I  am  introducing  a  bill  which 
will  help  reduce  the  serious  environ- 
mental pollution  caused  by  the  use  of 
lead  in  gasoline.  Enactment  of  this  bill 
will  result  almost  immediately  in  a 
sharp  drop  in  the  consumption  of 
leaded  gasoline  followed  soon  by  a 
drastic  reduction  in  the  amount  of 
lead  added  to  each  gallon  of  the  much 
smaller  amount  of  leaded  gasoline 
that  continues  to  be  consumed. 

Together,  these  two  steps  will  con- 
tribute greatly  to  a  major  improve- 
ment in  air  quality.  The  use  of  lead  in 
gasoline  is  a  serious  problem  because 
of  the  terrible  damage  lead  does  to 
human  health— and  especially  neuro- 
logical damage  to  children.  Further- 
more, leaded  gasoline  also  contains 
ethylene  dibromide  [EDBl.  a  potent 
carcinogen  which  is  added  to  leaded 
gasoline  to  prevent  buildup  of  lead  de- 
posits inside  automobile  engines.  The 
EPA  has  estimated  that  300.000 
pounds  of  unburned  EDB  are  emitted 
annually  from  the  tailpipes  of  cars 
using  leaded  gasoline,  and  persons 
living  or  working  near  gas  stations  and 
refineries  are  exposed  to  potentially 
dangerous  concentrations  of  evaporat- 
ed EDB  in  the  air. 

Mr.  Speaker,  leaded  gasoline  also  de- 
stroys catalytic  converters  when 
burned  in  cars  requiring  unleaded  gas- 
oline, the  great  majority  of  new  cars 
sold  today.  Fuel  switching,  the  deliber- 
ate use  of  leaded  gas— because  it  is  7 
cents  cheaper  per  gallon— in  cars  de- 
signed for  unleaded,  is  a  serious  prob- 
lem estimated  to  occur  at  a  rate  of 
about  10  to  20  percent.  Only  a  few 
tankfuls  of  leaded  gasoline  will  de- 
stroy the  effectiveness  of  a  catalytic 
converter,  rendering  a  car  a  worse  pol- 
luter than  one  without  a  converter. 
One  estimate  projects  that  by  1990. 
fuel  switching  will  result  in  20  percent 
more  emissions  of  hydrocarbons  and 
carbon  monoxide. 

We  can  gkeatly  curtail  fuel  switching 
almost  overnight  by  removing  the  eco- 
nomic incentive  to  buy  leaded  gaso- 
line. Under  this  bill,  retailers  and 
wholesalers  would  be  required  to  sell 
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leaded  gasoline  for  at  least  as  much  as 
regular  unleaded  gasoline.  Eliminating 
the  price  advantage  for  leaded  gaso- 
line makes  it  cheaper  in  the  long  run 
to  use  unleaded,  since  more  frequent 
tuneups  are  required  when  lead  inevi- 
tably fouls  spark  plugs. 

The  second  part  of  this  bill  would  re- 
quire a  dramatic  reduction  of  the 
amount  of  lead  used  in  leaded  gasoline 
by  January  1,  1986.  Some  cars  must 
use  leaded  gasoline  to  prevent  valve 
wear,  but  much  less  is  required  than 
the  1.1  grams  of  lead  added  to  each 
gallon  today.  The  EPA  has  found  that 
engines  are  protected  with  as  little  as 
0.1  grams  of  lead  per  gallon,  so  this 
bill  would  ban  the  addition  of  more 
than  0.1  grams  of  lead  per  gallon  by 
1986.  Cars  requiring  leaded  gasoline 
could  still  use  it,  but  the  amount  of 
lead  in  each  gallon  would  be  reduced 
by  more  than  90  percent. 

By  removing  the  economic  incentive 
for  fuel  switching  and  reducing  the 
lead  in  the  remaining  leaded  gasoline 
by  more  than  90  percent,  we  can  make 
tremendous  progress  toward  cleaner, 
more  healthy  air.  This  bill  would 
begin  that  process,  and  would  produce 
a  significant  improvement  almost  im- 
mediately and  even  more  improvement 
by  1986.  The  problem  has  been  studied 
and  debated  for  years,  and  now  it  is 
time  to  act.  I  hope  all  my  colleagues 
will  join  me  in  sponsoring  this  impor- 
tant legislation.* 


IN  OBSERVANCE  OF  CAPTIVE 
NATIONS  WEEK 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday.  July  30.  1984 
m  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
am  proud  to  call  to  the  attention  of 
my  colleagues  the  26th  annual  observ- 
ance of  -Captive  Nations  Week."  We 
in  this  Chamber  must  do  everything 
we  can  to  ensure  that  no  more  coun- 
tries are  added  to  the  already  long  list 
of  captive  nations.  This  celeoration  re- 
minds the  world  of  the  many  nations 
suffering  under  the  burdensome  op- 
pression of  the  Soviet  Union,  and 
international  communism. 

During  Captive  Nations  Week,  we  in 
America  and  free  men  around  the 
globe  reflect  on  the  many  freedoms 
and  liberties  that  we  often  take  for 
granted.  It  is  a  time  when  we  rededi- 
cate  ourselves  to  the  support  of  those 
millions  living  in  captive  nations  who 
yearn  for  the  day  when  they  will  know 
the  joy  of  liberty.  Captive  Nations 
Week  also  gives  us  the  opportunity  to 
reflect  on  what  the  future  may  bring 
if  we  fail  to  heed  the  Soviet  threat. 

The  Soviet  Union  has  been  rightly 
described  as  an  empire.  Let  me  give 
you  some  startling  facts  about  how 
the  Soviet  Empire  has  grown  over  the 
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years  and  how  international  commu- 
nism has  entrapped  many  previously 
free  nations.  In  1920,  Armenia,  Azer- 
baijan, Byelorussia,  Cossackia.  Geor- 
gia, Udel-Ural,  North  Caucasia,  and 
the  Ukraine  fell  to  Soviet  domination. 
Other  countries  were  to  suffer  similar 
fates:  In  1922,  the  Far  Eastern  Repub- 
lic and  Turkestan:  in  1924,  Mongolia: 
in  1940,  Estonia,  Latvia,  and  Lithua- 
nia: in  1946,  Albania,  Bulgaria,  and 
Yugoslavia:  in  1947,  Poland  and  Roma- 
nia: in  1948,  Czechoslovakia  and  North 
Korea:  in  1949,  Hungary,  East  Germa- 
ny, Mainland  China:  in  1951,  Tibet;  in 
1960,  Cuba;  in  1975,  Cambodia,  South 
Vietnam,  and  Laos:  in  1980,  Afghani- 
stan. 

In  recent  years,  we  have  seen  the  in- 
timidation of  the  Polish  labor  union 
Solidarity,  the  attempted  assassina- 
tion of  the  Pope,  Cuban  involvement 
in  Grenada,  and  Cuban-Soviet  support 
of  revolutionary  Nicaragua.  The  tragic 
downing  of  the  Korean  airliner  last 
year  with  the  loss  of  hundreds  of  inno- 
cent victims  is  proof  of  the  little 
regard  that  the  Soviets  have  for 
human  life.  Who  will  be  next?  El  Sal- 
vador. Honduras,  and.  someday,  maybe 
our  closest  neighbor  in  Central  Amer- 
ica, Mexico?  Just  look  around  and  the 
evidence  becomes  obvious.  We  are 
faced  with  a  broadening  circle  of  po- 
tential captive  nations  in  our  own 
backyard.  The  growing  Soviet,  Cuban, 
and  Nicaraguan  influences  in  this  vital 
area  will  create  waves  of  dispossessed 
refugees  who  flee  from  these  oppres- 
sive Communist  governments. 

As  we  talk  of  the  many  captive  na- 
tions around  the  world,  let  us  pause 
and  consider  the  effects  of  our  actions 
here  in  the  Congress  regarding  Cen- 
tral America  and  what  the  future 
holds  for  the  poor,  struggling  dem6c- 
racies  there.  Let  us  keep  in  mind  that 
our  actions  and  votes  must  never  serve 
to  add  more  countries  to  the  already 
long  list  of  captive  nations. 

I  am  certain  that  my  colleagues  will 
join  me  in  looking  forward  to  the  day 
when  we  will  no  longer  have  to  hold 
this  observance.  That  day  will  come 
when  no  nation  on  this  planet  is  de- 
prived of  independence,  freedom  and 
human  rights.* 


POSTAL  SERVICE  CONTRACT 
NEGOTIATIONS 

HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 
•  Ms.  OAKAR.  Mr.  Speaker,  I  rise 
today  to  voice  my  serious  and  pro- 
found displeasure  with  the  actions  of 
the  U.S.  Postal  Service  last  week  re- 
garding the  negotiations  with  the 
postal  unions.  As  you  know,  the  postal 
unions  have  been  negotiating  a  master 
contract  for  the  past  several  months 
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with  the  U.S.  Postal  Service.  This  bar- 
gaining has  resulted  in  an  impasse. 

Though  I  have  been  quite  concerned 
with  the  course  of  negotiations  since 
bargaining  commenced  on  the  new 
contract,  I  have  not  made  any  public 
statements  hoping  that  the  collective 
bargaining  process  would  resolve  the 
extreme  differences  between  the  two 
parties.  But  I  can  no  longer  remain 
silent  as  a  result  of  the  actions  last 
week  of  the  Postal  Service  in  unilater- 
ally implementing,  prior  to  the  conclu- 
sion of  factfinding  and  arbitration,  a 
reduced  pay  and  benefit  level  for  new- 
hires. 

It  was  certainly  the  intention  of  the 
Postal  Reorganization  Act  of  1970  to 
require  that  no  changes  in  wages  and 
working  conditions  should  be  estab- 
lished before  the  Postal  Service  and 
the  unions  either  reach  agreement  on 
a  new  contract  or  the  impasse  proce- 
dure has  been  fully  exhausted.  Unlike 
the  private  sector  where  employers  are 
permitted  to  implement  their  last 
offer  during  bargaining  once  negotia- 
tions have  broken  down,  the  right  to 
strike  is  not  available  to  postal  unions. 
Since  postal  employees  have  been  for- 
bidden from  striking  by  the  Postal  Re- 
organization Act,  then,  in  my  opinion, 
this  same  law  precludes  postal  man- 
agement from  unilaterally  changing 
working  conditions. 

Mr.  Speaker,  through  their  actions 
over  the  past  several  months,  the 
Postal  Service,  under  the  firm  control 
of  the  Reagan-appointed  Board  of 
Governors,  has  demonstrated  an  utter 
disregard  for  the  collective  bargaining 
process.  Their  issuance  of  inflamma- 
tory statements  concerning  postal  em- 
ployees' pay  and  benefit  levels  during 
bargaining  and  their  most  recent  uni- 
lateral changes  in  working  conditions 
have  made  a  mockery  of  collective  bar- 
gaining. For  any  negotiations  to  be 
successful,  both  parties  must  enter 
them  in  a  good-faith  effort  to  reach 
agreement.  I,  for  one,  have  reluctantly 
concluded  that  the  Postal  Service  has 
not  been  dealing  in  good  faith  and  is 
being  guided  more  by  political  consid- 
erations dictated  by  the  Reagan-con- 
trolled Board  of  Governors  than  by  a 
determination  to  reach  a  fair  and  equi- 
table settlement  with  the  postal  em- 
ployees. 

It  is  terribly  unfortunate  that  we  are 
now  facing  a  true  crisis  in  tlie  Postal 
Service.  Yet,  in  many  respects,  this  is 
simply  another  chapter  in  the  Reagan 
administration's  lengthy  compendium 
of  antiworker  actions.  The  history  of 
bargaining  by  Postal  Service  manage- 
ment over  the  past  several  months  is 
an  affront  not  only  to  the  postal  em- 
ployees and  their  unions,  but  to  every 
working  American  who  believes  in  the 
principles  of  collective  bargaining  and 
the  procedures  of  fairness  which  un- 
derlie them. 

It  is  my  hope  that  the  Postal  Service 
will    reconsider    their    misguided    ac- 
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tions.  I  am  certain  that  all  Americans 
who  rely  upon  the  prompt  and  effi- 
cient delivery  of  the  mail  join  me  in 
urging  a  fair  and  just  settlement  of 
these  negotiations.  Certainly,  as  a 
member  of  the  Post  Office  and  Civil 
Service  Committee,  I  fully  intend  to 
do  everything  within  my  power  to 
achieve  this  result.* 


PRAYER  BREAKFAST  ON  ISSUE 
OF  JERUSALEM 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1984 

m  Mr.  RAHALL.  Mr.  Speaker,  on  July 
25,  1984,  I  was  honored  to  host,  along 
with  our  colleague  from  Michigan, 
Dave  Bonior,  a  prayer  breakfast  on 
the  issue  of  Jerusalem.  Serving  on  the 
panel  were:  Rev.  Frederick  Allen  of 
the  United  Methodist  Church;  Rev. 
James  Andrews  of  the  United  Presby- 
terian Church;  Rev.  Dr.  Charles  V. 
Bergstrom  of  the  Lutheran  Council: 
Dr.  Dale  Bishop  of  the  United  Church 
of  Christ:  Rev.  John  Collins  of  Clergy 
&  Laity  Concerned;  Rev.  Dr.  Milton  B. 
Efthiniou  of  the  Greek  Orthodox 
Archdiocese;  Rev.  Ernest  Gibson  of 
the  Council  of  Churches  of  Greater 
Washington;  Father  Bryan  Hehir  of 
the  U.S.  Catholic  Conference;  James 
Henderson  of  the  National  Office  for 
Black  Catholics;  Rev.  Rufus  Jones  of 
the  National  Association  of  Evangeli- 
cals: Charles  Kimball  of  the  National 
Council  of  Churches;  James  Matlack 
of  the  American  Friends  Service  Com- 
mittee; David  Nelson  of  the  American 
Lutheran  Church;  Msgr.  John  G. 
Nolan  of  the  Roman  Catholic  Archdio- 
cese of  New  York;  Rev.  George  Rados 
of  the  Antiochian  Orthodox  Archdio- 
cese; Martin  Sovick  of  the  Lutheran 
Council;  Rev.  Donald  Wagner  of  the 
Palestine  Human  Rights  Campaign; 
Canon  Michael  Hamilton  of  the  Wash- 
ington Episcopal  Cathedral. 

These  distinguished  members  of  the 
clergy  and  laymen  expressed  their  op- 
position to  the  politicizing  of  the  Holy 
City  of  Jerusalem  through  the  United 
States  moving  our  embassy  from  Tel 
Aviv  to  Jerusalem.  This  move  is  per- 
ceived by  the  many  denominations 
represented  at  the  breakfast  as  being  a 
move  which  would  destroy  the  special 
status  which  Jerusalem  holds  for 
three  great  religions:  Christianity,  Ju- 
deaism,  and  Islam. 

The  opening  prayer  was  given  by  the 
Very  Reverend  George  Courey  of  the 
Antiochian  Orthodox  Christian  Arch- 
diocese. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  miy  colleagues  who 
joined  us  at  this  breakfast:  The  gentle- 
man from  New  York.  Ben  Oilman;  the 
gentleman  from  California,  Tom 
Lantos  and  his  wife;  the  gentleman 
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from  Utah,  Howard  Nielson:  the  gen- 
tleman from  New  Jersey,  Bill  Hughes; 
the  gentleman  from  Nevada.  Harry 
Reid;  and  the  gentleman  from  Geor- 
gia. Buddy  Darden.  Their  concern  for 
the  views  ot  this  panel  was  appreciat- 
ed by  all  in  attendance.  In  addition, 
over  30  Members'  offices  sent  staff 
representatives  as  well  as  three  Senate 
offices. 

It  is  evident  to  me  that  the  outstand- 
ing turnout  and  response  to  this 
breakfast  is  proof  that  there  are  many 
religious  organizations  and  churches 
in  the  Christian  world,  as  well  as  the 
Islamic  world,  who  fear  the  loss  of  the 
special  status  of  Jerusalem  through 
the  moving  of  our  Embassy  in  Israel.* 


MENTAL  ILLNESS  AWARENESS 
WEEK  RESOLUTION 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1984 

*  Mr.  WYDEN.  Mr.  Speaker,  I  rise  to 
introduce  a  joint  resolution  to  author- 
ize the  President  to  issue  a  proclama- 
tion designating  the  week  of  October 
7-13,  1984  as  "Mental  Illness  Aware- 
ness Week." 

I  am  joined  in  this  effort  by  12  of  my 
respected  colleagues,  including  Con- 
gressmen Waxman.  Conte,  and  Shan- 
non. This  resolution  will  focus  atten- 
tion on  concerns  surrounding  mental 
illness  and  advances  that  have  been 
made  in  the  treatment  of  this  disease. 

Mental  illness  is  commonly  and  un- 
necessarily feared  and  misunderstood 
in  our  society.  This  resolution  will 
help  to  bring  new  light  to  this  increas- 
ingly treatable  and  preventable  prob- 
lem. 

Currently,  31  to  41  million  Ameri- 
cans suffer  from  clearly  diagnosable 
mental  disorders  involving  significant 
disability  with  respect  to  employment, 
school  attendance,  and  independent 
living.  Mental  illness  affects  people  of 
all  ages,  from  the  12  million  children 
who  suffer  from  this  affliction  to  the 
elderly  who  are  particularly  vulnera- 
ble to  mental  illness.  And  we  all  bear 
the  burden  of  mental  illness;  it  costs 
our  Nation  $65  billion  annually  in 
health  care  expenses  and  lost  produc- 
tivity. 

Mental  illness  is  an  increasingly  cur- 
able disability,  and  the  prospects  for 
recovery  increases  with  earlier  recog- 
nition and  treatment.  About  two- 
thirds  of  all  mentally  ill  patients  show 
significant  signs  of  recovery  with  their 
initial  treatment.  Much  of  the 
progress  in  treatment  can  be  attrib- 
uted to  research  performed  in  recent 
decades. 

As  a  result  of  new  attention  and  re- 
search in  this  area,  there  are  now  a 
wide  variety  of  treatments  available  to 
suit    the   needs   of   the    patient.    And 
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treatment  is  becoming  more  effective 
as  well. 

Mental  health  treatment  can  pro- 
vide an  effective  cost-containment  tool 
since  treatment  often  results  in  re- 
duced utilization  of  more  costly  hospi- 
tal, medical,  and  surgical  services.  A 
recent  study  by  the  National  Institute 
of  Mental  Health  found  that  utiliza- 
tion of  medical  and  surgical  services 
dropped  anywhere  from  5  to  85  per- 
cent following  psychiatric  care. 

In  these  days  of  skyrocketing  health 
costs,  when  even  the  most  needed 
health  care  services  are  becoming  less 
and  less  affordable,  we  cant  afford  to 
overlook  a  way  to  reduce  unnecessary 
utilization  of  high  cost  health  care 
services. 

I  urge  my  fellow  colleagues  to  sup- 
port this  resolution  to  shed  light  on  a 
subject  kept  too  long  in  the  dark. 

Thank  you.  Mr.  Speaker.* 
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EXPLANATION  OF  MISSED 
VOTES 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 
•  Mr.  OXLEY.  Mr.  Speaker,  due  to  of- 
ficial business.  I  was  out  of  town  for 
recorded  votes  on  Thursday,  July  26. 
1984.  Had  I  been  present,  my  votes 
would  have  been: 

Rollcall  No.  319:  •aye." 

Rollcall  No.  320:  "aye." 

Rollcall  No.  321:  "aye." 

Rollcall  No.  322:  -present." 

Rollcall  No.  323:    present." 

Rollcall  No.  324:  "aye." 

Rollcall  No.  325;  "aye." 

Rollcall  No.  326:  "aye." 

Rollcall  No.  327:  "aye." 

Rollcall  No.  328:  "no."* 


THE  PLIGHT  OF  VALERY 
MARCHENKO 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  would  like  to  share 
with  my  colleagues  the  plight  of 
Valery  Marchenko.  the  Ukrainian 
human  rights  activist  who  was  sen- 
tenced to  10  years  in  a  labor  camp  and 
5  years  of  internal  exile  on  March  14. 
1984. 

Mr.  Marchenko,  a  former  journalist 
and  translator,  graduated  with  distinc- 
tion from  the  philology  faculty  at 
Kiev  University  in  1969.  He  was  arrest- 
ed in  1973  on  charges  of  "anti-Soviet 
agitation  and  propaganda"  and  sen- 
tenced to  6  years  of  imprisonment  and 
2  years  of  internal  exile. 

Now  Mr.  Marchenko  has  again  been 
imprisoned  on  the  same  charges.  This 
time  he  received  the  maximum  sen- 
tence possible  under  the  Ukrainian 
criminal  code  when  the  only  wrong  he 
committed  was  to  exerci.se  his  right  to 
peaceful  freedom  of  expre.ssion. 

Furthermore,  Mr.  Marchenko  is  said 
to  be  in  very  poor  health,  suffering 
from  a  kidney  ailment  and  from  high 
blood  pressure.  One  court  session  was 
postponed  because  of  his  illness  and 
he  was  unable  to  stand  or  remain 
seated  throughout  the  trial. 

I  have  written  to  Chairman  Kon- 
stantin  Chernenko  and  to  Ambassador 
Anatoly  Dobrynin  to  express  my  con- 
cern about  Valery  Marchenko.  I 
strongly  urge  my  colleagues  to  join  me 
in  this  effort.* 


A  TRIBUTE  TO  KENNETH  DALE 
ERDLEY 


.     HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 
•  Mr.  GEKAS.  Mr.  Speaker,  today  I 
rise  to  pay  tribute  to  a  young  man, 
Kenneth  Dale  Erdley,  a  constituent  of 
mine  from  Hershey,  PA.  In  an  un- 
abashed search  for  excellence,  the 
Rickover  Science  In.stitute  has  select- 
ed Kenneth  to  participate  in  a 
summer  educational  program  for  the 
gifted  youth  of  the  United  States. 

As  a  student.  Kenneth  has  demon- 
strated an  excellence  in  all  academic 
areas,  especially  math  and  science,  and 
is  ranked  in  the  top  10  percent  of  all 
juniors  in  the  United  States. 

The  program  combines  theoretical 
training  with  practical  experience, 
such  as  bona  fide  research  projects 
with  Go%ernment  agencies,  academic 
institutions,  and  private  corporations 
in  the  Washington.  DC.  area. 

I  am  proud  to  congratulate  Kenneth 
for  his  superb  academic  performance. 
His  dedication  and  intellectual  capa- 
bilities are  an  inspiration  for  all 
youths  of  America.* 


July  SO,  1984 

munity  nestled  between  Jamiaca  Bay 
and  the  great  Atlantic. 

Neponsit  was  Allen's  home  and  he 
displayed  a  sense  of  pride  for  the  ac- 
tivities that  went  on  in  the  communi- 
ty. He  also  helped  others  carry  this 
same  sense  of  pride  and  improve  on 
conditions  when  it  was  needed.  Al  was 
a  real  leader.  He  took  part  in  so  many 
different  activities  that  almost  every- 
one in  the  community,  in  one  way  or 
another  knew  him.  Always,  he  prac- 
ticed that  leadership  was  not  just 
giving  orders  or  organizing  the  ranks 
but  getting  one's  hands  dirty  as  well. 
To  Allen,  taking  part  in  our  lives  was 
taking  stake  in  the  future. 

We  will  remember  Allen  for  all  his 
outstanding  duties  and  achievements. 
As  president  of  the  Neponsit  Property 
Owners  Association,  as  president  of 
Peninsula  Hospital  Center,  as  trustee 
of  the  West  End  Temple— all  his  roles 
were  forever  distinguished  and  diverse. 

Traveling  through  the  community,  it 
is  important  for  us  to  remember  the 
commitment  of  men  like  Allen  Sylvane 
to  Neponsit  has  shaped  our  lives. 
While  the  tangible  improvements  he 
brought  about  are  important,  equally 
important  was  the  unbounded  energies 
and  familial  direction  Allen  Sylvane 
was  guided  by.  His  spirit  will  forever 
be  considered  the  heart  and  soul  of 
the  Neponsit  community.* 
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thy  figure  in  Hawaiian  history.  She 
devoted  virtually  all  of  her  adult  life 
to  the  advancement  of  Hawaii,  and  the 
Farrington  name  will  not  be  forgotten 
by  the  people  of  the  State  of  Hawaii.* 


SORROW  OVER  THE  PASSING  OF 
ALLEN  SYLVANE 


HON.  JOSEPH  P.  ADDABBO 

i-ii    NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 
*  Mr.  ADDABBO.  Mr.  Speaker,  it  is 
with  deepest  sorrow  that  I  learned  of 
the  death  of  my  longtime  friend,  a 
great  community  leader  and  loyal  con- 
stituent. Allen  Sylvane.  Allen  was  a 
dedicated,  inspirational,  action-orient- 
ed member  of  Neponsit,  a  small  com- 


REMEMBRANCE  OF  MARY  ELIZA- 
BETH PRUETT  FARRINGTON 

HON.  CECIL  (CEO  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 
*  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er. I  would  like  to  take  a  moment  to 
remember  Mary  Elizabeth  Pruett  Far- 
rington. a  longtime  resident  of  Hawaii 
who  has  recently  passed  away.  The  un- 
timeliness  of  Mrs.  Farrington's  death 
is  compounded  by  the  irony  that  this 
is  the  25th  anniversary  year  of  Hawai- 
ian statehood. 

Betty  Farrington  was  the  first 
woman  elected  to  represent  the  Terri- 
tory of  Hawaii  in  Congress,  and.  as  a 
Congresswoman,  was  an  adamant  ad- 
vocate of  statehood  for  Hawaii.  Al- 
though statehood  was  not  achieved 
while  Mrs.  Farrington  served  in  Con- 
gress, her  eloquence  and  unyielding 
determination  allowed  her  to  pave  the 
way  for  her  successors  to  bring  about 
statehood  for  Hawaii  in  1959. 

Mrs.  Farrington  lived  a  life  charac- 
terized by  achievement.  In  addition  to 
her  work  in  Congress,  she  was  the  di- 
rector of  the  Office  of  Territories  of 
the  Department  of  the  Interior.  In  the 
private  sector,  she  was  the  president, 
publisher,  and  director  of  the  Honolu- 
lu Star  Bulletin. 

Mary  Elizabeth  Pruett  Farrington 
will  be  remembered  as  a  most  notewor- 


EPA:  WHAT  REALLY  HAPPENED 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30.  1984 

*  Mr.  OTTINGER.  Mr.  Speaker,  I 
would  like  to  call  my  colleagues  atten- 
tion to  an  article  that  appeared  in  the 
Washington  Post  last  Sunday,  July  29. 
The  article  chronologizes  the  destruc- 
tion of  the  programs  at  the  Environ- 
mental Protection  Agency  that  we  in 
Congress  have  painstakingly  tried  to 
build  up  over  the  past  10  years. 

The  woman  who  Reagan  appointed 
to  be  his  "Li2Kie  Borden"  of  the  Envi- 
ronmental Protection  Agency,  has  now 
been  rewarded  for  the  task  she  per- 
formed by  being  appointed  chair  of 
the  National  Oceans  and  Atmosphere 
Committee,  a  Committee  which  she 
calls  a  "Nothingburger  and  a  joke." 
Congress  cannot  let  this  appointment 
stand. 

I  urge  my  colleagues  to  support  H.R. 
6015  to  dissolve  the  current  National 
Advisory  Committee  on  Oceans  and 
Atmosphere,  because  I  believe  that 
the  Committee  will  serve  no  purpose 
with  Ann  Burford  in  charge.  I  also 
urge  my  colleagues  to  support  me  in 
calling  for  the  Senate  to  pass  S.  1098. 
The  House  passed  S.  1098  in  March 
with  an  amendment  which  would  es- 
tablish a  new  Commission  to  Develop 
Oceanic  Policy  for  the  United  States 
and  would  be  free  of  the  taint  of  polit- 
ical cronyi.sm.  I  believe  that  we  should 
establish  this  new  Commission  and  get 
on  with  the  business  of  developing 
sound  environmental  policy. 

The  article  follows: 

EPA:  What  Really  Happened 
(By  Jonathan  Lash) 

On  a  blustery  afternoon  in  March  1983. 
less  than  two  weeks  after  Anne  Burford  had 
been  forced  to  resign  as  administrator  of 
the  Environmental  Protection  Agency,  the 
man  President  Reagan  had  named  to  re- 
place her  came  to  EPA  headquarters  to  give 
a  speech.  The  only  space  large  enough  was 
the  shopping  mall  beneath  the  EPA  offices. 
Several  thousand  people  were  jammed  be- 
tween the  stores  and  the  .sandwich  shops, 
straining  to  -see  the  man  who  already 
seemed  a  hero. 

'Here  we  go  again,"  he  began,  and  the  au- 
dience broke  into  applause. 

William  D.  Ruckelshaus  was  back  at  the 
.same  agency  he  had  left  10  years  earlier, 
and  many  at  EPA  were  relieved  and  flat- 
tered. He  joked.  They  laughed.  He  promised 
openness,  fairness  and  strict  enforcement  of 
the  law.  They  clapped  and  cheered. 

One  staffer  said  it  was  like  'the  liberation 
of  a  pri.son  camp.  "  A  top  official  mused,  "A 
prison  camp— I  guess  so.  but  Anne  was  as 
much  a  prisoner  as  the  staff."  Ruckelshaus 
had  already  seen  part   of  the  pri.son-camp 
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image.  His  old  friend  Ernst  Minor,  a  high- 
level  EPA  employe,  had  quietly  taken  him 
one  Sunday  morning  to  look  at  his  future 
offices.  "There  were."  Minor  said,  "locks 
and  bolts  and  safes  and  security  systems  all 
over  the  place.  Bill  just  looked  al  me  and 
asked:  What's  been  going  on  around 
here?'  " 

Ruckelshaus'  warmth,  his  openness  and 
his  acceptance  of  EPA's  "transcendent"  ob- 
ligation to  protect  "human  life  and  that 
which  sustains  human  life,  our  natural  envi- 
ronment," contrasted  dramatically  with  the 
skepticism  his  predecessor  showed  for  the 
mi.ssion  of  the  agency.  Ruckelshaus  recruit- 
ed and  won  White  House  approval  of  able 
and  experienced  professionals  to  replace  the 
dozen  top  officials  who  had  left  the  agency. 
EPA's  ability  to  function  has  begun  to  re- 
cover, too.  but  that  has  been  a  slow  and 
halting  process. 

Although  Ruckelshaus  has  healed  EPA's 
spirit  and  is  tending  its  wounds,  he  acknowl- 
edges that  it  is  "harder  to  bring  back  trust 
between  the  agency  and  the  society.  The 
level  of  mistrust  with  the  press,  with  the  en- 
vironmental organizations,  and  with  the 
Congress  was  very  high. '" 

Ruckelshaus  has  ardently  sought  to  im- 
prove the  administration's  environmental 
image.  A  man  of  moderation,  he  has  kept 
his  agency  out  of  controversies.  He  gives  fre- 
quent speeches  and  regularly  meets  with  re- 
porters and  editors  to  emphasize  the  need  to 
proceed  calmly  and  deliberately  in  dealing 
with  environmental  problems.  He  helped  to 
convince  the  White  House  to  launch  a  cam- 
paign of  presidential  meetings  and  speeches 
on  the  environment. 

In  June  and  July,  the  president  went  to 
parks  and  refuges  to  affirm  his  commitment 
to  protection  of  the  environment  and  to 
extol  his  administration's  record  on  environ- 
mental issues.  He  invited  environmental 
leaders  to  meet  with  him  (even  promising  to 
read  the  book  from  which  this  article  is 
adapted). 

But  in  the  midst  of  all  the  carefully  engi- 
neered environmental  hoopla,  he  appointed 
Anne  Gorsuch  Burford  to  chair  an  environ- 
mental advisory  group.  Ruckelshaus  was  not 
consulted. 

These  events  revived  a  question  that  has 
followed  Ruckelshaus  since  he  returned  to 
Washington.  Which  is  the  real  Reagan  envi- 
ronmental policy? 

Mistrust  of  Ronald  Reagan's  environmen- 
tal policies  was  born  even  before  he  was 
elected  president.  He  had  spent  decades  at- 
tacking federal  bureaucrats  as  people  who 
"think  control  is  better  than  freedom."  In 
campaign  speeches,  he  had  criticized  envi- 
ronmental laws  and  blamed  EPA  for  the 
woes  of  the  steel  and  auto  industries. 

The  nomination  of  James  G.  Watt  to  be 
secretary  of  the  Interior  exacerbated  the 
fears  of  environmentalists.  Watt  challenged 
both  environmental  protection  and  the  mo- 
tives of  its  advocates,  asking  whether  their 
"real"  goal  was  to  "weaken  America."  He  set 
out.  he  said,  to  make  the  policies  of  the  past 
and  the  civil  servants  who  have  implement- 
ed them  "yield  to  my  blow's." 

When  Anne  Burford  (then  named  Anne 
Gorsuch)  came  on  the  scene  several  months 
after  Watt's  appointment,  the  stage  was  al- 
ready .set. 

She  did  not  think  of  herself  an  anti-envi- 
ronmental any  more  than  she  labeled  her- 
self an  environmentalist.  In  this  she  and 
Reagan  were  much  alike.  Both  said  they  be- 
lieved in  protecting  the  environment,  but 
they  seemed  to  believe  the  problems  of 
doing  so  and  the  consequences  of  not  doing 
so  were  much  exaggerated. 
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In  speeches  and  testimony  during  her  first 
year  as  administrator,  Burford  rarely  men- 
tioned pollution  or  its  effects  on  human 
beings.  When  she  did  refer  to  the  problems 
that  her  agency  was  responsible  for  solving, 
it  was  in  brusque  terms— mechanical  prob- 
lems subject  to  technical  solutions. 

Like  the  president  to  whom  she  remained 
loyal  through  good  times  and  bad.  Burford. 
top  aides  said,  believed  the  problem  was  too 
much  government:  too  much  government 
interferes  with  industry,  the  great  engine  of 
American  prosperity,  and  requires  too  much 
taxation  to  support  a  wasteful  and  bloated 
bureaucracy.  Government  regulators  had 
gotten  out  of  hand,  and  environmental  regu- 
lators were  among  the  worst  of  them. 

She  knew"  what  had  to  be  done.  She 
planned  drastic  cuts  and  swift  policy 
changes,  and  she  distanced  herself  from 
much  of  the  staff  at  EPA.  Burford  later  said 
she  had  isolated  herself  from  the  EPA  staff 
on  the  advice  of  Watt.  "Watt  told  her."  said 
Joe  Foran.  her  deputy  chief  of  staff,  "that 
it's  a  lot  easier  to  fire  people  you  don't 
know." 

After  she  was  sworn  in.  Burford  spoke  to 
the  EPA  staff.  Already  shaken  by  rumors 
about  her  plans,  the  staff  was  told  of  hopes 
that  "the  EPA  of  the  Reagan  admini-stra- 
tion  will  be  remembered  for  the  money  it 
saved  taxpayers  because  we  streamlined  reg- 
ulation, cut  down  on  permit-processing  time 
and  we  together  cut  back  on  the  required 
paperwork  for  EPA  projects.  We  should 
work  together  to  keep  a  lid  on  those  unnec- 
essary regulations  which  have  created  hard- 
ships on  our  national  industries,  driving  up 
the  cost  of  consumer  goods." 

Burford  believed  enormous  .savings  could 
be  achieved  through  simple  improvements 
in  management.  "With  each  passing  day.  I 
find  that  to  say  that  the  agency  has  been 
mismanaged  in  the  past  is  charitable.  It  has 
not  been  managed  at  all." 

During  the  summer  of  1981,  Burford 
began  to  work  on  the  budget  for  1983.  The 
EPA  operating  budget  had  been  SI, 355  mil- 
lion w"hen  Reagan  took  office;  Burford  pro- 
po.sed  $975  million.  Some  who  worked  on 
the  budget  with  her  say  she  believed  she 
could  make  the  cuts  without  harm.  But.  said 
a  senior  budget  official:  "She  didn't  under- 
stand the  budget  gaming  that  went  on 
within  the  administration.  She  thought 
OMB  [Office  of  Management  and  Budget] 
would  just  congratulate  her  for  carrying  out 
the  president's  program." 

Burfords  1983  budget  called  for  a  28  per- 
cent cut  from  the  1981  budget.  Considering 
inflation,  it  would  put  EPA  back  where  it 
was  in  1973,  before  the  passage  of  the  Re- 
source Conservation  Sz  Recovery  Act,  the 
Toxic  Substances  Control  Act,  the  Safe 
Drinking  Water  Act  and  the  "Superfund" 
hazardous  waste  cleanup  act. 

On  Friday,  Nov.  13.  1981.  EPA  received  its 
"passback."  from  the  OMB.  The  agency  de- 
manded cuts  nearly  twice  as  deep  as  those 
proposed  by  Burford.  The  cuts  would  reduce 
EPA  to  little  more  than  half  its  size.  The 
cuts  reflected  the  view",  expressed  in  one 
OMB  briefing  package,  that  "fewer  regula- 
tors will  necessarily  result  in  fewer  regula- 
tions and  less  harassment  of  the  regulated." 

Burford  was  furious,  said  senior  staff 
members.  She  had  brought  EPA  in  line  with 
the  president's  program.  Now  OMB  was  sug- 
gesting she  had  not  done  enough.  Her  staff 
urged  her  to  appeal.  She  agreed.  They 
worked  all  weekend  on  a  lengthy  and 
stongly  worded  letter. 

She  wrote  to  OMB  that  she  was  "deeply 
committed  to  meeting  the  president's  envi- 
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ronmenial  and  fiscal  objectives"  and  be- 
lieved she  had  done  so.  The  OMB  cuts,  she 
wrote,  threw  -in  disarray  a  number  of  major 
redirections  I  have  proposed.  .  ."  The 
pass-back,  she  continued.  smacks  of  a 
bottom  line  in  search  of  a  reason.  ' 

It  was  a  remarkable  letter,  and  it  conclud- 
ed with  a  threat  to  appeal  to  the  president. 
A  Nov.  19  meeting  with  Stockman  did  not 
go  well.  He  told  her  she  was  a  political  ap- 
pointee and  that  it  was  her  job  to  take  the 
heat  for  the  Presidents  programs,  said 
senior  staff  members.  Nothing  was  resolved, 
but  the  discussions  revealed  OMBs  deep  an- 
tagonism toward  EPA  and  Stockmans  ap- 
parent conviction  that  long-term  control  of 
EPA  regulations  required  much  deeper  cuts. 
There  was  hostility  to  EPA  research,  which, 
it  was  believed,  would  only  fuel  demands  for 
more  regulation  in  the  future. 

On  Monday.  Dec.  7.  1981.  EPA  officials 
took  the  dispute  to  the  White  House  Budget 
Review  Board,  presided  over  by  presidential 
counselor  Edwin  Meese  and  Chief  of  Staff 
James  Baker.  Burford  argued,  senior  staff 
members  said,  the  EPA  had  offered  cuts  as 
deep  as  those  at  any  agency.  Stockman 
would  not  budge.  By  then  he  was  aware  that 
the  recession  and  the  president  s  tax  cuts 
were  going  to  cause  huge  federal  deficits. 

Baker,  said  senior  EPA  officials,  was  con 
cerned  about  political  ramifications.  Like 
Stockman,  said  John  Hernanadez.  then 
deputy  administrator  of  EPA.  Baker  and 
Meese  viewed  the  EPA  from  a  general  in- 
terest in  regulatory  reform,  and  they  viewed 
budgetary  reform  as  one  of  the  ways  you 
did  it.'  ^  ^ 

Only  one  minor  issue  was  resolved.  Emerg- 
ing from  the  meeting.  Burford  exploded  in 
frustration.  Staff  members  recalled  she  said. 
OMB  just  doesn't  play  fair. "  Stockman, 
too  say  several  officials  who  were  involved, 
was  upset.  He  felt  that  Burford  had  broken 
her  earlier  promise  to  him  to  cut  the  agen- 
cy's budget  by  50  percent  if  necessary. 

Three  days  later.  Burford  went  to  the 
President.  For  three  hours,  she  and  Hernan- 
dez argued  their  case.  'It  was  surprising  to 
me.  "  Hernandez  said.  The  reception  by  the 
President  was  so  warm  and  so  easy  going 
that  I  had  no  problem  talking,  being  fluent, 
debating  Stockman 

On  each  issue.  Hernandez  said,  the  Presi- 
dent said:  -We'll  certainly  take  each  of 
these  under  consideration.  Well  consult 
with  the  vice  president,  and  we'll  make  a  de- 
cision on  it."  A  short  lime  later,  the  Presi- 
dent called  to  tell  Burford  she  had  won.  but 
asked  if  she  might  find  additional  research 
cuts. 

The  final  cuts  left  the  1983  EPA  budget  29 
percent  below  the  1981  budget-30  percent 
cuts  in  staff,  and  42  percent  in  research. 

A  few  days  after  William  Ruckelshaus  was 
confirmed  as  the  new  EPA  administrator  in 
May  1983.  the  House  of  Representatives  re- 
jected the  Presidents  request  for  cuts  in  the 
1984  EPA  budget  and  voted  to  restore  the 
budget  to  1981  levels. 

Ruckelshaus  said  he  told  Reagan  before 
he  accepted  the  job  that  if  I  went  over  and 
took  a  look  and  decided  lEPAl  needed  more 
money,  I  was  going  to  come  back  and  ask 
him.  He  said  fine."  By  May.  Ruckleshaus 
had  recommendations  from  his  staff  to  ask 
for  more  than  the  House  had  voted. 

Stockman  argued  against  an  increase  over 
1983  levels,  said  one  high-level  EPA  official. 
Stockman  suggested  the  Senate  and  House 
would  compromise  on  the  higher  House 
figure,  giving  EPA  a  generous  increase. 

When  the  Senate  and  House  conferees 
met  to  resolve  differences.  Stockman  threat- 
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ened  a  presidential  veto  unless  they  adopted 
the  low  Senate  figure,  according  to  an  EPA 
staffer 

During  the  summer  of  1983.  Ruckelshaus 
worked  to  prepare  his  1985  budget-a  large 
increase  back  to  1981  levels.  OMB  cut  it 
sharplv-back  again  to  1983  levels,  eliminat- 
ing funds  for  indoor  air  pollution  research 
and  other  health  effects  studies,  and  cutting 
back  on  enforcement. 

Ruckelshaus.  like  Burford  before  him.  ap- 
parently was  surprised.  OMB  officials  had 
told  his  staff  that  the  agency's  problems 
had  been  Burford's  fault  for  not  making  a 
strong  enough  case  for  EPA.  Ruckelshaus 
thought  he  had  a  mandate  from  the  presi- 
dent to  increase  the  budget.  He  appealed. 

Ruckelshaus  and  other  EPA  officials  took 
their  case  to  Stockman.  Baker  and  Meese  in 
1983.  a  few  days  after  Ruckelshaus'  wife. 
Jill  had  publicly  criticized  the  Reagan  ad- 
ministration over  its  terminations  of  mem- 
bers of  the  Civil  Rights  Commission.  ■[Wil- 
liam! Ruckelshaus  seemed."  said  one  partic- 
ipant at  the  meeting,  "to  be  eager  to  reas- 
sure them  he  was  a  team  player.  He  was 
very  low-key."  Stockman,  however,  was 
tough. 

The  appeal  meetings  went  on  for  more 
than  five  hours.  A  few  days  later.  Ruckels- 
haus met  with  Reagan.  In  the  end,  he  got 
less  than  half  the  increase  in  operating 
funds  he  wanted. 

Ruckelshaus  also  had  sought  authority  to 
seek  an  expansion  of  the  'Superfund.  "  Cre- 
ated in  1980-over  the  bitter  opposition  of 
then-congressman  Stockman-to  deal  with 
dangerous  abandoned  toxic  waste  dumps. 
Superfund  was  a  major  factor  in  Burford's 
problems.  Administration  policy  seemed  to 
be  to  spend  as  little  of  the  fund  as  possible 
in  hopes  it  could  expire  in  1985.  By  1983 
only  a  few  dumps  had  been  cleaned  up. 
while  EPA  estimates  of  the  number  of  dan- 
gerous sites  in  the  country  had  increased 
tenfold  to  more  than  1.500. 

Ruckelshaus  wanted  a  major  cleanup  pro- 
gram The  president  promised  to  seek  reau 
thorization  of  Superfund.  but  not  necessari- 
ly an  expiinsion.  in  1985. 

•I  guess  I  am  surprised."  said  a  senior 
EPA  career  official,  "that  (Ruckelshaus] 
didnt  have  a  blank  check  after  all.  He  may 
have  been  surprised  too,  but  he  didn't  show 

Three  weeks  after  she  took  office.  Burford 
announced  a  reorganization  that  eliminated 
EPAs  enforcement  office.  The  2.100  law- 
yers, technicians  and  staff  who  had  en- 
forced air.  water,  hazardous  waste,  pesticide 
and  toxic  chemicals  laws  were  transferred  to 
offices  on  regulations  and  policy. 

EPA  staffers  said  Burford  believed  no  one 
had  tried  hard  enough  to  cajole  violators 
into  voluntary  compliance.  Seth  Hunt,  who 
designed  the  reorganization  for  Burford, 
said  one  of  the  agency's  problems  had  been 
that  it  was  "full  of  attorneys.  Way  more 
than  we  needed."  Enforcement  attorneys. 
Hunt  said,  were  just  hanging  round  wait- 
ing for  something  to  do." 

Shortly  after  the  reorganization.  William 
Sullivan,  the  enforcement  counsel,  told  EPA 
regional  administrators  not  to  send  cases  to 
headquarters  until  they  had  explored 
"every  opportunity  for  settlement." 

The  regions  referred  313  cases  in  1980. 
The  number  fell  to  59  in  1981.  "The  enforce- 
ment program  just  descended  into  chaos. " 
said  Tom  Gallagher,  chief  of  EPAs  investi- 
gative arm. 

By  the  end  of  a  year,  not  a  single  hazard- 
ous waste  case  had  been  referred  for  pros- 
ecution. Enforcement  of  air  and  water  laws 
was  almost  at  a  standstill. 
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Late  in  April  1982.  Burford  called  the  10 
regional  administrators  to  Washington.  She 
asked  Mike  Brown,  the  new  enforcement 
counsel,  to  write  a  speech  for  her  demand- 
ing more  enforcement.  It  was  a  hot  day 
and  the  air  conditioning  wasn't  on  yet."  re- 
called Brown.  Burford.  who  released  the 
speech  to  the  press,  did  ..ot  read  it  word  by 
word  to  her  administrators.  Brown  said  Bur- 
ford told  them  "If  you  think  its  hot  now. 
wait  until  you  see  what  happens  if  I  don't 
see  some  action. " 

Valdus  Adamkus,  a  regional  administrator 
whose  office  had  by  far  the  best  enforce- 
ment record,  was  bewildered.  A  large  warm 
voluble  man.  Adamkus  grew  up  in  Lithuania 
and  came  to  the  United  States  after  spend- 
ing much  of  World  War  II  as  a  refugee.  He 
worked  his  way  through  college  and  engi- 
neering school,  and  gained  some  local  fame 
delivering  Lithuanian  votes  for  Republicans 
in  the  overwhelmingly  Democratic  city  of 
Chicago.  He  speaks  with  the  thick  accents 
of  Eastern  Europe  and  with  the  eloquence 
of  emotion  and  sincerity. 

■I  said,  I  would  like  to  clear  the  air.  I  was 
told  to  negotiate  until  I  was  blue  in  the  face 
and  it  would  be  a  black  mark  against  me  if  I 
referred  a  case  (to  Washington  headquar- 
ters for  enforcement  review].  Now  I  hear 
that  is  not  .so.  What  do  you  really  want?' 

•At  this  point.  I  was  brutally  interrupted 
by  (Burford  adviser  James]  Sanderson.  He 
said,  "What  the  administrator  told  you  is 
very  clear.'  Sanderson  said  that  to  speak  as 
I  did  could  only  be  said  by  someone  who 
does  not  understand  English.  I  was  so  hurt." 
The  room  was  silent.  Finally,  they  broke 
up  for  coffee.  "One  person  after  another," 
said  Adamkus,  "came  to  us  to  apologize  for 
what  Sanderson  had  said  and  to  say  I  was 
right  to  speak  as  I  did.  Later  Sanderson 
came  to  me.  and  he  smiled  and  told  me  he 
had  not  meant  what  he  said,  but  he  had  to 
say  it  because  there  were  too  many  career 
staff  in  the  room  and  my  remark  might  leak 
out.  " 

Brown  said  Burford  'had  learned  she  had 
to  have  enforcement,  but  she  could  not 
admit  she  had  made  a  mistake,  .so  she  had 
to  revise  history:  she  had  to  say,  "I  never 
told  you  not  to  enforce."  "' 

Nevertheless.  EPAs  enforcement  machin- 
ery was  crippled.  There  was."  Sullivan  said, 
■no  direction,  no  positive  program.  Anne 
never  did  set  any  substantive  goal.  She  was 
like  a  drama  critic  who  sat  down  to  write  a 
play  She  onlv  knew  what  she  didn't  like  " 

Ruckelshaus  and  EPA  deputy  administra- 
tor Alvin  Aim  decided  not  to  reestablish  the 
enforcement  division,  to  try  to  make  the 
new  structure  work.  But  the  enforcement 
statistics  for  the  last  three  months  of  1983 
were  worse  than  the  same  period  a  year  ear- 
lier. When  Ruckelshaus  asked  why.  he  was 
told  that  it  was  the  states'  fault,  that  the  or- 
ganization was  unworkable,  that  there  was  a 
shortage  of  resources,  that  he  had  not  pro- 
vided enough  guidance. 

He  delivered  a  blistering  speech  to  the  en- 
forcement management.  He  said  the  statis- 
tics were  "terrible  ...  We  have  to  develop  a 
certain  controlled  sense  of  outrage  in  this 
agencv  if  we  are  going  to  get  these  laws  en- 
forced. And  someplace  along  the  way  we 
have  lost  that."  The  stales,  he  said,  could 
not  do  the  enforcement  job  'unless  they 
have  a  gorilla  in  the  closet  and  the  go- 

rilla is  EPA.  " 

Nevertheless,  a  number  of  enforcement  at- 
torneys in  the  field  still  complain  that  the 
lough  talk  has  not  been  matched  by  re- 
sources. 
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EPA  has  continued  under  Ruckelshaus,  as 
it  did  under  Burford,  to  do  battle  with 
OMB.  A  senior  political  appointee  said. 
"They  just  don't  think  of  us  as  team  play- 
ers. Oh.  they  put  Bill  [Ruckelshaus]  in  kind 
of  a  great  man  category  now— nothing  is  his 
fault— they  blame  it  all  on  Al  [Aim]  or  the 
-staff.  They  and  the  White  House  hate  Al 
because  he's  a  Democrat  and  he  worked  for 
Carter  and  he's  from  Harvard." 

OMB  still  holds  up  dozens  of  EPA  regula- 
tions. "OMB's  altitude  toward  us,"  said  a 
Ruckelshaus  staff  member,  "is  like  the  atti- 
tude of  the  Soviet  Union  toward  its  bor- 
ders—they shoot  to  kill.  " 

Stockman,  a  vitriolic  opponent  of  EPA 
while  he  was  a  congressman,  had  written  a 
memorandum  to  Reagan  shortly  after  the 
1980  election  in  which  he  characterized 
EPA  s  growing  responsibilities  as  'a  ticking 
regulatory  lime  bomb,"  an  "incredible 
morass  of  new  controls  and  compliance  pro- 
cedures" and  a  "monument  to  mindless 
excess. "'  He  urged  "sw'ift.  comprehensive, 
and  far-reaching  regulatory  policy  correc- 
tions" to  choke  off  the  "mind-boggling  out- 
pouring" of  regulations  from  "heavily 
biased.  "  ■McGovernite  no-growth  activists" 
who  had  taken  over  government  regulation. 

Many  of  the  statutes  EPA  administers  are 
before  Congress  for  renewal,  but  Ruckels- 
haus has  either  asked  Congress  explicitly  to 
wait  until  next  year,  as  in  the  case  of  Super- 
fund  and  the  pesticides  law.  or  simply  re- 
fused to  push  for  action  this  year.  Ruckels- 
haus has  put  the  blame  on  environmental- 
ists and  Congress. 

"Everybody  knows  what's  going  on."  said 
a  Senate  aide.  "They're  hoping  the  gridlock 
will  hold  and  they  can  deal  with  these  laws 
in  a  more  favorable'  atmosphere  in  1985." 

Many  environmentalists  believe  the  cease- 
fire in  the  attack  on  environmental  protec- 
tion that  has  been  in  effect  since  May  last 
year  will  end  after  the  election  if  Reagan 
wins.  They  point  to  a  recent  memorandum 
to  the  Cabinet  Council  on  Natural  Re- 
.sources  and  Environment  written  by  Chris- 
topher DeMuth.  director  of  the  office  of  in- 
formation and  regulatory  affairs  at  EPA. 
The  memo  urged  that  the  Clean  Air  and 
Clean  Water  acts  and  related  environmental 
laws  be  superseded  by  "laws  that  emphasize 
economic  incentives  rather  than  mandatory 
federal  standards."  The  DeMuth  memo, 
they  suggest,  accurately  portrays  the  ad- 
ministration's second-term  environmental 
agenda.* 


TARNOPOLSKY:  HELD  IN  IRON 
CAGE 


HON.  KEN  KRAMER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1984 

•  Mr.  KRAMER.  Mr.  Speaker,  in  the 
last  few  years,  "we  have  witnessed  a 
constant  decrease  in  the  number  of 
Jews  permitted  to  emigrate  from  the 
Soviet  Union.  The  fact  that  levels  of 
emigration  have  plummeted  and  that 
the  instances  of  harassment  and 
denial  of  exit  visas  have  increased 
clearly  reflect  the  intensification  of 
Soviet  repression  toward  Soviet  Jews. 
Jews  are  denied  opportunities  to  gain 
higher  education.  They  are  prevented 
from  securing  good  jobs,  and  they  are 
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not  permitted  to  study  their  own  cul- 
ture or  the  Hebrew  language.  Make  no 
doubt  about  it,  anti-Semitism  is  ramp- 
ant in  the  Soviet  Union. 

The  inhumane  actions  of  the  Soviet 
authorities  violate  both  the  spirit  and 
the  letter  of  the  Helsinki  accords,  as 
well  as  other  relevant  international 
agreements  to  which  the  Soviet  Union 
is  a  signatory. 

The  letter  I  am  about  to  enter  in  the 
Record  today  is  just  another  example 
of  the  inhumane  and  harsh  conditions 
found  in  the  Soviet  prisons.  Yuri  Tar- 
nopolsky  is  an  unfortunate  example  of 
the  "inhumanity"  found  in  the  Soviet 
Union  today.  I  ask  that  this  letter, 
headlined  "Tarnopolsky:  Held  In  Iron 
Cage."  "  be  printed  in  the  Record. 
[Prom  Publication  of  the  Union  of  Councils 
for  Soviet  Jews] 
Tarnopolsky:  "Held  in  Iron  Cage" 

In  October  1982,  Tarnopolsky  went  on  a 
forty-day  hunger  strike  to  protest  the  con- 
tinuing unlawful  denial  of  his  request  to 
emigrate.  In  May  1982,  Tarnopolsky  was  one 
of  the  signers  of  a  protest  letter  by  Khakov 
refuseniks  and  later  that  same  year,  he  com- 
posed an  article  describing  the  ordeal  of  the 
refuseniks. 

On  March  15.  1983.  Tarnopolsky  was  ar- 
rested. He  is  now  serving  3  years  in  a  labor 
camp.  On  February  1,  1984,  he  began  a 
hunger  strike. 

The  following  is  an  excerpt  of  a  letter 
from  Tarnopolsky  to  his  wife  in  Kharkov. 
April.  1984: 

.  .  .  Since  the  beginning  of  the  hunger- 
strike,  i.e.  from  the  1st  of  February,  I  was 
subjected  daily  to  psychological  pressures 
by  representatives  of  the  administration.  It 
consisted  mainly  of  threats.  Thus,  on  8lh 
February  the  director  of  the  camp  and  an- 
other man  who  introduced  himself  as  a 
procurator  talked  to  me  and  the  conversa- 
tion ended  by  the  director's  threat  that 
they'd  organized  a  beating  for  me  by  the 
prisoners.  The  procurator  supported  the 
threat. 

On  11th  February,  the  seventh  and  last 
day  of  my  slay  in  solitary  confinement  and 
on  the  eleventh  day  of  my  hunger-strike,  I 
found  out  about  Andropov's  death.  I  de- 
clared that  I  was  discontinuing  my  hunger- 
strike.  I  ate  a  piece  of  bread  as  otherwise  I 
could  not  have  left  the  cell.  I  had  no  more 
strength  left  and  was  lying  on  the  floor 
most  of  the  time.  I  was  allowed  to  leave  the 
punishment  cell  in  the  evening. 

Prisoners  did  all  they  could  for  me:  They 
helped  me  wash  and  shave  (I  could  not  do 
this  myself),  they  prepared  clean  clothes 
and  bed-clothes  for  me,  they  collected  some 
food  for  me  and  even  some  sweets.  However, 
the  impossibility  to  stop  the  hunger-strike 
gradually  led  to  my  having  suffered  pains  in 
the  stomach,  nausea  and  back  pains  for  two 
weeks.  There  were  also  disorders  in  urina- 
tion. On  13th  February  I  had  to  go  back  to 
work. 

I  would  like  to  ask  that  all  the  aforemen- 
tioned is  to  be  considered.  My  complaint  ad- 
dressed to  the  International  Red  Cross  and 
protesting  against  the  cruel  treatment 
which  had  taken  the  form  of  depriving  me 
of  a  meeting  with  my  wife  and  the  use  of 
torture  for  the  purpo.se  of  making  me  give 
up  my  demand  for  the  meeting  and  making 
me  slop  my  hunger-strike. 

In  my  statement  written  to  the  Director 
prior  to  the  hunger-strike  I  wrote  that  I 
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protest  against  barbaric  cruelty  which  ex- 
pressed itself  in  the  fact  that  my  wife  was 
not  allowed  to  .see  me  despite  the  fact  that 
she  travelled  6000  kilometers  in  order  to  see 
me  for  two  hours. 

After  the  hunger-strike  I  sent  a  statement 
to  the  Procurator  in  which  I  wrote  the  fol- 
lowing: In  response  to  my  hunger-strike  pro- 
testing against  cruelty.  I  have  been  subject- 
ed to  an  even  more  cruel  treatment  which 
could  not  be  qualified  as  anything  but  tor- 
ture. Everything  that  happened  to  me  since 
1979,  when  I  submitted  my  application  for 
emigation  from  the  USSR,  in  accordance 
with  Soviet  and  international  law.  complete- 
ly contradicted  legality,  humanism  and 
common  sense  and  was  a  series  of  actions  of 
increased  cruelty,  arbitrariness  and  absurdi- 
ty. I  also  staled  that  this  increased  cruelly 
acquired  a  form  that  threatened  my  health 
and  my  life. 

In  view  of  the  fact  that  I  did  not  receive 
any  replies  to  my  statements  I  sent  on  21st 
March  another  statement  addressed  to  the 
Procurator.  I  wrote  in  it  that  I  will  resume 
my  hunger-strike  if  the  question  of  my 
meeting  with  my  wife  will  not  be  resolved  in 
the  near  future.  I  wrote  that  the  resump- 
tion of  my  hunger-strike  would  pursue  the 
following  purpose:  To  clarify  whether  the 
policy  of  cruel  repression  directed  against 
Jews  wishing  to  leave  the  USSR  in  accord- 
ance with  Soviet  and  international  law"  is 
continuing. 

I  became  convinced  on  the  basis  of  my 
own  experience  that  the  cruelty  of  the  au- 
thorities in  regards  to  repressions  against 
Jews  has  no  limit.  I  would  like  my  own  fate 
to  be  of  assistance  to  the  world  public  in  its 
understanding  of  this  question  under  the 
conditions  when  there  has  been  a  change  of 
leadership  in  the  USSR  and  when  new 
hopes  have  been  appearing  there. 

I  appeal  to  the  world  public  with  the 
above-mentioned  statements  and  request 
that  everything  possible  be  done  in  order  to 
put  an  end  to  the  shameful  and  barbaric  re- 
fusal (of  the  authorities  to  allow  us  to  emi- 
grate). I  appeal  for  assistance  in  my  reunifi- 
cation with  my  wife  and  daughter.  The  au- 
thorities separated  us.  referring  to  the  prin- 
ciple of  reunification  of  families.  My  crime 
consisted  solely  of  my  having  already  ap- 
pealed to  the  world  public,  having  told  the 
truth  about  the  ■state  of  refusal '"  and  the 
dangerous  character  of  mass  moral  destruc- 
tion which  it  has  acquired.  I  appeal  for  pre- 
venting its  turning  into  physical  destruc- 
tion. 

I  INTEND  TO  RESUME  MY  HUNGER-STRIKE  ON 
2STH  APRIL 

From  27th  February  to  12th  March  I  was 
in  the  district  prison  hospital  from  which  I 
was  released  with  the  diagnosis  "hyper-ten- 
sion of  2nd  degree  ".  My  blood  pressure  was 
absolutely  normal  before  the  arrest. 

I  would  also  like  to  say  that  the  prisoners 
in  the  camp  are  being  held  in  iron  cages  cov- 
ered on  the  top  by  an  iron  net.  like  the  ones 
used  for  animals  in  a  zoo.  A  cage  is  adjacent 
to  living  quarters  housing  some  300  men 
(tw"0  detachments).  The  case  is  smaller  than 
the  living  quarters  and  there  is  hardly 
enough  space  in  it  for  standing  there.  The 
construction  of  this  zoo  for  human  beings 
started  last  year.  Contacts  between  prison- 
ers in  different  cages  is  forbidden.  There  are 
six  such  cages  in  the  camp.  One  is  not  al- 
lowed to  leave  the  cage  other  than  go  to  the 
dining  hall  or  to  go  to  work.  The  camp  has 
an  extremely  poor  reputation  in  the  district 
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because  of  the  harshness  of  its  regime.  I 
shall  refrain  from  describing  the  regime  and 
the  administration.  The  easiness  of  work 
should  not  mislead  anyone. 

I  hereby  conclude  the  official  part  of  my 
letter  which  can  be  quoted  and  published 
anywhere,  both  in  full  and  in  part,  under 
my  name. 

His  address  is:  6702022  Chita,  p/a  ya  G14/ 
6.  5th  Group.* 


EXTENSIONS  OF  REMARKS 

COMMENDING  THE  MERCHANTS 
SECURITY  PROGRAM-A 
CRIME  IMPROVEMENT  PRO- 
GRAM SPONSORED  BY  THE 
165TH  STREET  MALL  IMPROVE- 
MENT ASSOCIATION  OF  JAMAI- 
CA. NY              

HON.  JOSEPH  P.  ADDABBO 


July  SO,  198k 


July  30,  1984 


lOTH  ANNIVERSARY  OF 
TURKISH  INVASION  OF  CYPRUS 

HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  last  week 
marked  the  10th  anniversary  of  the 
Turkish  invasion  of  Cyprus.  For  10 
years,  we  have  hoped  that  some  reso- 
lution of  that  terrible  situation  could 
be  achieved.  For  10  years,  we  have 
been  disappointed. 

Not  only  has  Turkey  refused  to 
withdraw  their  troops  from  the  island. 
but  they  have  become  the  only  coun- 
try in  the  world  to  recognize  the  ille- 
gal declaration  of  independence  by  the 
Turkish  Cypriots  made  last  November. 
The  situation  has  deteriorated  over 
the  years,  and  the  hopes  of  many 
people  to  see  it  resolved  have  dimin- 
ished. It  appears  that  the  only  time 
the  Turkish  Government  will  take  se- 
rious steps  to  reunify  Cyprus  is  when  a 
major  vote  on  aid  from  the  United 
States  is  pending  before  the  House  of 
Representatives  or  Senate.  Just  as 
soon  as  any  vote  is  completed  however, 
the  Turks  decide  not  to  follow 
through  with  their  promised  action. 

For  these  reasons,  both  Houses  of 
Congress  should  support  definite, 
strong  limitations  on  aid  to  Turkey 
until  concrete  steps  are  taken  to  cor- 
rect the  unfortunate  situation  in 
Cyprus.  At  the  same  time,  we  must  en- 
courage the  diplomatic  efforts  of  U.N. 
Secretary  General  Javier  Perez  de 
Cuellar  to  negotiate  a  solution  to  this 
problem.  These  avenues  must  be  pur- 
sued in  the  hope  they  will  bring  some 
positive  progress  to  the  Cyprus  situa- 
tion. Any  other  possible  paths  to  set- 
tlement must  be  explored  as  well,  be- 
cause 10  years  is  far  too  long  a  time 
for  this  matter  to  have  existed.  It  is 
my  hope  that  this  particular  anniver- 
sary will  never  have  to  be  marked  in 
the  House  of  Representatives  again.* 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1984 
•  Mr.  ADDABBO.  Mr.  Speaker,  crime 
is  a  problem  in  every  city  in  America. 
Whether  it  is  violent  crime  in  which 
assaults  are  committed  against  our 
neighborhood  citizens,  or  thefts,  nar- 
cotics peddling,  and  arson  that  taint  a 
neighborhood,  the  end  result  is  the 
same.  Our  people  leave  their  apart- 
ments and  the  community  deterio- 
rates. As  families  leave,  schools  close, 
businesses  close  up  and  the  criminal 
element  takes  over.  That  is  why  when 
I  see  a  crime  program  working.  I  be- 
lieve it  is  important  to  call  my  col- 
leagues' attention  to  it  and  ask  for 
their  support. 

In  our  community  of  Jamaica,  NY,  a 
partnership  has  been  formed  between 
the  Federal  and  State  Government, 
the  merchants,  and  the  local  police  de- 
partment. This  coordinated  effort  is 
aimed  at  taking  stock  in  the  165th 
Street  pedestrian  mall.  This  mall  is  at 
the  center  of  a  tremendous  redevelop- 
ment project  in  downtown  Jamaica.  In 
addition  to  building  the  largest  Social 
Security  Administration  Center  in  the 
United  States,  we  have  made  a  com- 
munity commitment  to  expanding 
York  College  of  the  City  University, 
building  new  stores  and  housing,  and 
in  the  process  provide  jobs  to  meet  the 
needs  of  the  community. 

Over  the  past  few  years,  the  crime 
rate  in  this  area  has  been  discourag- 
ing. But  through  this  new  network,  we 
are  noticing  a  change.  Installed  by  the 
Crime  Prevention  Unit  of  the  New 
York  City  Police  Department,  250 
stores  are  participating  in  this  innova- 
tive program.  HUD  money.  $50,000, 
along  with  money  put  up  by  these 
merchants  is  currently  funding  this 
crime  prevention  plan. 

There  are  many  people  who  have 
been  involved  with  this  program.  Com- 
munity members,  city  officials,  local 
businessmen,  and  countless  others.  I 
believe  it  is  important  to  recognize 
that  this  is  a  total  community  commit- 
ment. At  the  same  time,  it  is  necessary 
to  highlight  the  work  of  several  indi- 
viduals whose  untiresome  efforts  final- 
ly made  this  program  happen.  These 
men.  to  whom  I  refer  include:  Deputy 
Inspector  Nicholas  Drakos  and  Lt. 
Robert  Mclnerney  of  the  New  York 
City  Police  Departments  Crime  Pre- 
vention Unit,  who  helped  design  the 
program:  Police  officers  Anthony  J. 
Luizzo.  John  P.  Brady,  and  Henry  J. 
Forberg,  who  supervise  the  program: 


and  finally.  Bob  Richards  of  the  Ja- 
maica Chamber  of  Commerce,  who  en- 
couraged owners  of  these  businesses  to 
participate  in  the  crime  prevention 
plan. 

Their  work  is  a  stake  in  our  commu- 
nity's future.  United,  we  will  bring 
families  back  to  Jamaica.  And  with 
them,  businesses  and  jobs.  The  rejuve- 
nation of  downtown  Jamaica  is  of 
paramount  importance.  This  is  our 
stand  against  the  criminal  element. 
This  redevelopment  plan  must  be  com- 
plemented with  crime  prevention 
plans  in  order  to  work.  In  our  capacity 
in  Congress,  we  must  do  everything  we 
can  to  assist  in  these  efforts.  It  is  a 
total  commitment  to  redevelopment 
what  is  necessary  to  ensure  a  brighter 
future  for  downtown  Jamaica.  Today. 
I  am  proud  to  say  this  fine  example  is 
working  in  my  community.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dailv  Digest— designated  by  the  Rules 
Committee-of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  31.  1984,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  1 

9:30  a.m. 
•Governmental  Affairs 
Civil    Service.    Post    Office,    and    General 
Services  Subcommittee 
To  hold  hearings  on  S.  2821.  to  improve 
protections  for  former  spouses  of  Gov- 
ernment officers  and  employees  under 
the   Civil    Service    retirement    system 
and  the  Federal  employees  health  ben- 
efits program. 

SD  342 

Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Office  of  Juvenile  Justice  and 
Delinquency   Prevention.   Department 

of  Justice. 

SD-226 


UMI 


10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposals 
to  extend  and  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980 
(Superfund)  (Public  Law  96-510). 

SD  406 
Foreign  Relations 
To  hold  hearings  on  S.  2456,  to  establish 
a   Commi-ssion    to   study    the    1932-33 
famine  caused  by  the  Soviet  Govern- 
ment in  Ukraine. 

SD-419 
Governmental  Affairs 

Civil  Service.  Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  2821.  to  improve 
protections  for  former  spouses  of  Gov- 
ernment officers  and  employees  under 
the  Civil  Service  retirement  system 
and  the  Federal  employees  health  ben- 
efits program. 

SD  342 
Labor  and  Human  Resources 
Busine.ss  meeting,  to  consider  the  nomi- 
nation of  Ro.semary  M.  Collyer.  of 
California,  to  be  General  Counsel  of 
the  National  Labor  Relations  Board, 
and  S.  2568.  Civil  Rights  Act  of  1984. 

SD  430 
Small  Business 

Small  Business:  Family  Farm  Subcommit- 
tee 
To  hold  hearings  to  examine  the  issue  of 
corporate  buy-outs  of  family  farms. 

SR-428A 
2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  5899. 
appropriating    funds    for    fiscal    year 
1985  for  the  District  of  Columbia  gov- 
ernment,  and   the  substance  of  H.R. 
5973.    appropriating    funds    for    fiscal 
year  1985  for  the  Department  of  the 
Interior  and  related  agencies. 

SD-192 
Environment  and  Public  Works 
Transportation  Subcommittee 
To    hold    hearings   on    buy-America    re- 
strictions use  of  foreign  made  cement 
in  Federal-aid-highway  projects. 

SD-406 
Foreign  Relations 
Closed  briefing  on  recent  developments 
in  the  Middle  East. 

S-116.  Capitol 
Judiciary 
To  hold  hearings  on   pending  nomina- 
tions. 

SD-226 
3:00  p.m. 
Conferees 
On  S.   1429.  amending  the  Small  Busi- 
ness Act.  to  extend  and  strengthen  the 
Small    Business    Development    Center 
Program. 

S-126.  Capitol 

AUGUST  2 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  S.  817.  S.  1069. 
and  H.R.   555.  bills  to  authorize  the 
Federal    Energy    Regulatory    Commis- 
sion to  approve  the  inclusion  in  the 
rate   base  of  a   public   utility   of   the 
costs  of  construction  work  in  progress. 

SD-366 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  House  Concurrent 
Resolution  321.  to  express  the  sense  of 
the  Congress  with  respect  to  the  ad- 
verse impact  of  early  projections  of 
election  results  by  the  news  media. 

SR-253 
•Labor  and  Human  Resources 
Alcoholism  and  Drug  Abu.se  Subcommit- 
tee 
To  hold   hearings  to  examine   whether 
certain    international    terrorist   activi- 
ties are  funded  by  the  sale  of  illegal 
drugs. 

SD  106 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposals 
to  extend  and  amend  the  Comprehen- 
sive   Environmental    Response.    Com- 
pensation,  and   Liability   Act   of    1980 
(Superfund)  (Public  Law  96-510). 

SD-406 
Foreign  Relations 

International  Economic  Policy  Subcom- 
mittee 
To  hold  hearings  on  S.  2524.  to  require 
U.S.  opposition  to  borrowing  from  the 
International  Monetary  Fund's  com- 
pensatory financing  facility  by  coun- 
tries experiencing  a  shortfall  in  export 
earnings  from  certain  metals  or  miner- 
als in  surplus  on  world  markets  unless 
the  borrowing  country  agrees  to  take 
certain  actions  to  stabilize  the  market 
for  the  commodity. 

SD-419 
Judiciary 
Busine.ss  meeting,  to  mark  up  pending 
calendar  business. 

SD-226 
Temporary  Select  Committee  to  Study 
the  Senate  Committee  System 
To  resume  hearings  on  the  reform  of 
the  Senate  committee  system  as  au- 
thorized by  section  3  of  Senate  Resolu- 
tion 127. 

SR-301 
2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  the  sub- 
stance of  H.R.  6040.  making  further 
supplemental  appropriations  for  fiscal 
year  ending  September  30.    1984.   for 
the  Federal  Government. 

SD-192 

AUGUST  3 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  July. 

SD-106 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Katherine  M.  Bulow.  of  Maryland,  to 
be    an    Assistant    Secretary    of    Com- 
merce. 

SR-253 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  certain  provisions 
of  the  Tax  Reform  Act  (Public  Law 
98-369)  affecting  the  treatment  of  in- 
terest on  deferred  payment  sales  of 
property. 

SD-215 
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2:00  p.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  a  proposed  amend- 
ment   (Merchant    Marine    Promotion 
Act    of    1984)   to   S.    1234.   to   grant    a 
charter  to  the  vessel  Norden  to  be  doc- 
umented   as    a    vessel    of    the    United 
States  entitled  to  engage  in  coastwise 
trade  (pending  on  Senate  calendar). 

SD-138 

AUGUST  6 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Andrew  J.  Strenio.  Jr..  of  Maryland,  J. 
J.    Simmons    III.    of    Oklahoma,    and 
Paul  H.  Lamboley.  of  Nevada,  each  to 
be  a  member  of  the  Interstate  Com- 
merce Commission. 

SR-253 
Commerce,  Science,  and  Transportation 
National  Ocean  Policy  Study 
To  hold  oversight  hearings  on  contract- 
ing out   certain   functions  of  the  Na- 
tional  Oceanic  and  Atmospheric  Ad- 
ministration.    Department     of     Com- 
merce. 

SD-124 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2823.  to  provide 
for  the  use  and  distribution  of  judg- 
ment funds  awarded  the  Saginaw 
Chippewa  Tribe  of  Michigan.  S.  2824. 
to  provide  for  the  use  and  distribution 
of  judgment  funds  awarded  the  Wyan- 
dotte Tribe  of  Oklahoma,  and  S.  2862. 
to  declare  that  the  United  States  holds 
certain  lands  in  trust  for  the  Cocopah 
Indian  Tribe  of  Arizona. 

SR-428A 

AUGUST  7 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10.  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men. 

SD-430 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  H.R.  89.  to  permit 
the   transportation   of  passengers  be- 
tween   Puerto    Rico    and    other    U.S. 
ports    on    foreign    flag    vessels    when 
U.S. -flag  service  for  such   transporta- 
tion is  not  available. 

SR-253 
Finance 
To  hold  hearings  on  flat-rate  and  other 
major  tax  reform  proposals. 

SD-215 
Judiciary 

Security  and  Terrorism  Subcorifmittee 
To  resume  hearings  on  S.  2771.  to  pro- 
tect the  internal  security  of  the 
United  States  against  international 
terrorism  by  making  it  a  Federal 
felony  for  a  foreign  diplomat  in  the 
United  States  to  use  a  firearm  to 
commit  a  felony. 

SD-628 
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AUGUST  8 


10:00  a.m. 
Finance 

Health  Subcommittee 
To   hold   hearings   on   proposed   adjust- 
ments to   the  diagnosis-related   group 
(DRG)  relative  weights  used  to  com- 
»  pute    Federal    payment    rates    under 

'j^  medicares         prospective         payment 

'^  system. 

SD-215 

1^  Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  2748.  to 
revise  the  procedures  for  new  drug  ap- 
plications by  abbreviating  certain  ge- 
neric drugs  approved  after  1962.  and 
to  provide  for  the  extension  of  patents 
for  certain  regulated  products,  and 
proposed  legislation  to  permit  the 
export  of  drugs  not  approved  in  the 
United  States. 

SD-430 

2:00  p.m. 
Energy  and  Natural  Resources 
Public   Lands   and   Reserved   Water   Sub- 
committee 
To     hold     hearings     on     miscellaneous 
measures,  including  S.  2657.  S.  2658,  S. 
2659,  S.  2660,  S.  2661,  and  S.  2662. 

SD  366 
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Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  President's  au- 
thority to  waive  the  freedom  of  emi- 
gration provisions  of  the  Trade  Act  of 
1974  (Public  Law  93-618). 

SD-215 

AUGUST  9 

9:00  a.m. 
Energy  and  Natural  Resources 
Public   Lands   and   Reserved   Water  Sub- 
committee 
To  hold  hearings  on  S.  2850,  to  desig- 
nate certain   National   Forest  System 
lands  in  the  State  of  Montana  for  in- 
clusion   in    the    National    Wilderness 
Preservation  System. 

SD-366 

10:00  a.m. 
Finance 
To    resume    hearings    on    flat-rate    and 
other  major  tax  reform  proposals. 

SD-215 

AUGUST  10 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2879,  to  imple- 
ment Indian  regulation  of  surface  coal 
mining    operations    and    activities    on 
Indian  lands. 

SD-562 
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SEPTEMBER  18 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 

11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 


CANCELLATIONS 

JULY  31 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation     appropriating     funds     for 
fiscal  year  1985  for  the  Department  of 
Defense. 

SD-192 

10:00  a.m. 
Conferees 
On    H.R.    5167.    authorizing    funds    for 
fiscal  year  1985  for  military  procure- 
ment programs  of  the  Department  of 
Defense. 

S-407,  Capitol 


1984 


UMI 


